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Tuesday, 29 March 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Minister
for Transport is unavoidably delayed until approximately 3.30 p.m. 1 apologise for his
absence.

QUESTIONS WITHOUT NOTICE

SCHOOL UNIFORM POLICY
The Hon. HADDON STOREY (East Yarra Province)-I refer the Minister for Education
to a statement made last year by her predecessor that regulations would be introduced to
enable school councils to enforce school uniform policies. Why have those regulations not
been introduced and will the Minister support school councils when students refuse to
comply with school policies?
The Hon. C. J. HOGG (Minister for Education)-The regulations are almost finalised.
We have listened carefully to all points of view in the school uniform debate. School
councils will now have the possibility of asking for an additional power for the enforcement
of the wearing of school uniforms. 1 shall roughly outline what I believe will be the final
state of the school uniform issue.
1 believe a school community will make its decision about its uniform p'olicy. This may
be done by a public meeting or some other form of consultation; that is stIll beIng decided.
If the school opts for a school uniform and children or families do not wish to abide by
that policy, additional powers to discipline affected children can be sought. Such a power
would result in the school being able to detain children at particular times. It would not
result in children being excluded from the school on the ground of not wearing a uniform.
School uniform remains a contentious issue right across Australia. Many school
communities are keen on reintroducing the school uniform or supporting their principals
in the enforcement of school uniform policy. The Ministry and I will do as much as we
can in a democratic way to assist that process.

USE OF SEMIAUTOMATIC RIFLES BY CONSERVATION,
FORESTS AND LANDS OFFICERS
The Hon. R. M. HALLAM (Western Province)-In response to a question without
notice that I asked on 23 March this year, the Minister for ConservatIon, Forests and
Lands stated that she had advised her officers that they were not required to comply with
regulations banning the use of semiautomatic rifles on the ground that her department
was exempt from that ban. By what process was exemption sought and granted, if it was
granted; and how does the Minister justify that exemption when the same privilege is not
available to private owners of identical firearms?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thought
that I had clarified the issue both in my answer to the question and in my private
conversations with Mr Hallam. Once the regulation went through, my director of regional
management advised regional managers that the regulation had gone through and that, if
they needed an exemption, they were to advise him. The case would then be forwarded to
me for the necessary action. I do not believe there is any need for an exemption for people
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in my department, and I have received no submission on that point. Therefore, no
proposal for exemption has been forwarded to the Minister for Police and Emergency
Services.

RADIOTHERAPY TREATMENT SERVICES
The Hon. D. E. HENSHAW (Geelong Province)-My question relates to representations
made to the Minister for Health by both myself and the honourable member for Geelong
in another place, Hayden Shell, seeking certainty as to the location of a high energy
radiotherapy facility in Geelong. A degree of impatience is developing in the Geelong area
on this issue. Can the Minister resolve this problem?
The Hon. D. R. WHITE (Minister for Health)-I reconfirm the government's
commitment that a radiotherapy unit will be installed and operating in Geelong, in
accordance with the timetable sought by the local group that it be operating by the financial
year 1990-91. The commitment that was given last year remains in force. The regional
office is currently working with the Geelong Hospital on the issue.
It is expected that the unit will go to the Geelong Hospital and that the project will be
on the region's 1988-89 feasibility study list. Negotiations between the hospital and the
region will ensure that adequate plans are developed so that the timetable that was agreed
upon with the local group from Geelong can be adhered to, further assisting the local
Cancer After Care Group that has raised $500 000 towards the project to continue its
fundraising campaign.

When the announcement was made last year, it was made clear that not only were we
making a commitment to upgrade resources and facilities at the Peter MacCallurn Hospital
but also we would undertake to develop a major radiotherapy centre at the Alfred Hospital,
in addition to a radiotherapy unit owned by the Peter MacCallum Hospital which has
been operating at the New Gardens Medical Centre in Box Hill.
In addition, as part of that package, and as announced last year, the government wishes
to include the development at Geelong. All of the developments are in line with the
recommendations of Professor Lovell, who highlighted the need for decentralising cancer
radiotherapy in Victoria.
I pay tribute not only to the Cancer After Care Group for its activities but also to the
local members, particularly the honourable member for Geelong in the other place, Mr
Shell, Mr Henshaw, and you, Mr President.

VICTORIAN TEACHER UNIONS
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Minister for Education
whether claims made last Friday by school unions that they had given no productivity
gains to the government in exchange for the 4 per cent second-tier wage increase are
correct.
The Hon. C. J. HOGG (Minister for Education)-I am astounded by the question asked
by Mr Chamberlain. I have certainly heard nothing like that claimed by teacher unions.
Were such a claim to be made, it would be absolutely incorrect. Obviously, the guidelines
around the 4 per cent wage increase demand a form of arbitration to make certain that the
offsets obtained are in line with the changes made in work practices.

AUSTRALIAN WHEAT BOARD
The Hon. B. P. DUNN (North Western Province)-My question to the Minister for
Agriculture and Rural Affairs relates to the recommendations of the Industries Assistance
Commission that there be massive deregulation in the role of the Australian Wheat Board
in exporting and selling Australian wheat on international and domestic markets.
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Does the Minister share the concern of industry leaders around Australia who believe
that this deregulation will be a disaster for the wheat industry? What action has the
Minister taken, or what action does he propose to take, to protect the stability of the
industry and to ensure that the Australian Wheat Board retains its current powers?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn has
expressed an attitude that the National Party so often expresses: a tremendous fear that
some orderly marketing circumstances might be deregulated. It reflects the attitude that
the National Party has had for many years, which one can categorise only as one of private
capitalism and public socialism.
I am concerned about the Industries Assistance Commission report. I am not sure
whether it reflects a proper and full understanding of all the issues involved. My response,
as usual, will be to have a response prepared for me to sign as a submission. In other
words, in due course Mr Dunn will be given a copy of the government's response over my
name, and in that response I shall outline the issues as I see them and the position that the
government will take. That response has not yet been prepared.

MEAT INSPECTION SERVICE
The Hon. L. A. McARTHUR (Nunawading Province)-After several years of
negotiations, the Minister for Agriculture and Rural Affairs introduced into the House
during the last sessional period a Bill to establish a single meat authority, despite the
bloody-mindedness of some people who did not want it to proceed. Will the Minister
advise the House of the progress reached in negotiations on that single meat authority?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Yes. In this
House last November, finally, the Abattoir and Meat Inspection (Arrangements) Bill,
which allowed the transfer of the authority of the State meat inspection service and its
consolidation with the Commonwealth Meat Inspection Service, was passed. As I pointed
out at that time, the consolidation will save the Victorian industry some $5·5 million a
year. Since the legislation was passed the negotiations with the Victorian Public Service
Association have been well managed, and we have reached agreement.
Honourable members who took an interest in the Bill-and Mr Knowles is one-will
recall that an agreement was made to provide some capacity for certain persons, if they
wished to do so, to remain with the State Public Service by negotiation. Some could not
transfer because they were within the WorkCare environment-that is, they received
priority. Understandably, the Federal government would not accept a transfer because
they came under WorkCare. They have been looked after.
However, another seven officers, whom one might call fit and healthy working officers,
asked for redeployment in Victoria. That has been agreed to and arranged. I am pleased
to say that the matter has been resolved as expected.
It has been well managed; the Victorian Public Service Association is happy with it and
the transfer is due to take effect from this Saturday, 2 April 1988. The arrangement
between the Commonwealth and the State has been signed by the Federal Minister for
Resources, the Honourable Peter Cook, and me.

VICTORIAN CERTIFICATE OF EDUCATION
The Hon. J. G. MILES (Templestowe Province)-Will the Minister for Education
ensure that external examinations are retained as part of the assessment procedure for the
Victorian certificate of education, at least for those subjects which currently have external
examinations?
The Hon. C. J. HOGG (Minister for Education)-I expect to be in a position in a
fortnight's time, when the House resumes, to make several statements about the Victorian
certificate of education. Obviously, at this time consultation is occurring with various
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groups, including lots of discussions within the field-of-study committees. I am awaiting
final advice from the Chairman of the Victorian Curriculum and Assessment Board and I
expect to be in a position to make statements on the matter in a fortnight's time.

USE OF SEMIAUTOMATIC RIFLES BY DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS OFFICERS
The Hon. W. R. BAXTER (North Eastern Province)-Given the response from the
Minister for Conservation, Forests and Lands a little earlier to Mr Hallam's question, that
no exemptions will be sought by her department for the use of semiautomatic rifles, what
is to become of the semiautomatic rifles owned by her department?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I should
have thought that with the National Party's help we could resolve that issue easily and
promptly.

REVIEW OF BAN ON PACIFIC OYSTERS
The Hon. B. W. MIER (Waverley Province)-I direct a question to the Minister for
Conservation, Forests and Lands. In May of last year, with the announcement of the
government's economic strategy, reference was made in the strategy to aquiculture and to
a review of the ban on the growing of Pacific oysters in Victonan waters. Given the
potential for commercial development of these oysters, not only within the Port Phillip
Bay area but also within other waters around the Victorian coast, can the Minister inform
the House whether that review has taken place and, if so, what was its outcome?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The review
of whether Pacific oysters should be introduced into Victoria is a good example of the
need to carefully weigh up the issues of development and conservation.
The Pacific oyster industry has been successful in Tasmania and some pressure is being
exerted for its introduction here. Existing government policy does not allow the introduction
of Pacific oysters in open waters in Victoria. The major concern is that if Pacific oysterswhich are an exotic species-are introduced, and their growth takes off, their introduction
is irreversible.
The government conducted a review of the potential of Pacific oyster culture and
received submissions. That comprehensive review was part of the government's aquiculture
initiative strategy that has been in place for the past six months. I have considered the
potential biological impact of the colonisation of intertidal zones by the Pacific oyster and
the potential economic development of the Pacific oyster industry_I have decided that it
is probably better to allow the native oyster industry to continue and be encouraged
without any threat from the Pacific oyster industry. When the native oyster industry is
properly developed and is proceeding satisfactorily, a move can be made to consider again
a Pacific oyster Industry_

LITERACY LEVEL OF SCHOOL CHILDREN
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Minister for
Education whether it is government policy that all children should be able to read and
write at least at a basic level by eight years of age. If so, will the Minister advise how many
eight-year-olds in the government system have reached that standard?
The Hon. C. J. HOGG (Minister for Education)-Of course it is government policy_
The government, the community and parents hope that children can read and write by
eight years of age. Indeed, in an overwhelming majority of cases, children are able to do
that. However, we know-as I have mentioned before-that more and more schools are
putting in place a number of remedial measures for children who cannot read at the
appropriate time-probably in prep and grade 1. I commend the reading recovery program,
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which was pioneered in Bendigo and which has spread throughout many schools. It is an
extremely good remedial measure.
In truth, in an informal manner, school teachers are daily testing children's literacy and
numeracy skills but, of course, some children have more severe reading and numeracy
difficulties. Some children have conditions such as dyslexia which make it extremely
difficult for them to remain on track and for whom special educational remedies must be
provided. These remedies are ongoing in government schools.
I do not suggest that government schools have the complete range of remedial programs
that has been developed in the United States of America, Sweden or the United Kingdom
but they have a reasonable selection of them. Victorian teachers, through their training,
their associations and their professional development, have an excellent idea of the progress
children should be making and if that is not the case they are aware of the efforts that
should be brought to bear to ensure that those children catch up. Obviously, this issue is
taken extremely seriously by the government.

SCIENCE EDUCATION
The Hon. M. J. SANDON (Chelsea Province)-Is the Minister for Education aware of
the cooperative venture being established in the Southern Metropolitan Region between
her Ministry and the Victorian Institute of Marine Sciences to assist in the development
of science education?
The Hon. C. J. HOGG (Minister for Education)-I am interested in the question asked
by Mr Sandon. He is referring to a development at Tooradin, where for some time there
has been a small education centre, which is now the Tooradin Annexe of the
Cranbourne-Narre Warren School Support Centre. It is thus ideally placed for developing
the schools' interest and expertise in marine science studies as it is in the right geographic
location. Mr Sandon will know that.
To augment the work that has been done in marine studies in the past, the Tooradin
centre has developed an interesting and useful program which involves cooperation between
the Ministry of Education and the Victorian Institute of Marine Sciences. From the
beginning of term 2, the institute will join the Cranboume-Narre Warren School Support
Centre to work at the Tooradin Annexe, together with Ministry staff.
The institute initially will staff the centre three days a week, with support from appropriate
members of the school support centre staff, such as the curriculum coordinator and the
science consultant. A range of programs has been developed for students in classes from
prep through to Year 12.
Teachers and schools are being encouraged to hold curriculum days at the centre, as it
has been regarded as the place for the support and development of science teaching in that
area-in fact, a base for science teaching. Staff from the institute will speak at school
principal meetings over the next few months to inform principals of the types of ongoing
programs that can be developed in their schools. A five-year plan is being developed to
establish the VI MS unit as a valuable asset in the development of science throughout the
Southern Metropolitan Region. It is envisaged that that will be in operation five days a
week, with increased staffing later in the year.
Although members of the Opposition may not agree, a great deal can be achieved
through cooperative ventures and partnerships working across government departments,
or through government departments working with an independent body. Ventures such
as these will enhance many areas of our education system, particularly the teaching of
science and mathematics.
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PETITIONS
Flora and Fauna Guarantee Bill
The Hon. C. J. KENNEDY (Waverley Province) presented a petition from certain
citizens of Victoria praying for the passing, this session, of the Flora and Fauna Guarantee
Bill, and that any amendments be directed towards strengthening the powers of protection
rather than limitin~ the range of species and communities protected under the Act. He
stated that the petition was respectfully worded, in order, and bore 5 signatures.
It was ordered that the petition be laid on the table.

The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill, and that any amendments be directed towards strengthening the powers
of protection rather than limiting the range of species and communities protected under
the Act. She stated that the petition was respectfully worded, in order, and bore 145
signatures.
It was ordered that the petition be laid on the table.

AGRICULTURAL ACTS (AMENDMENT) BILL (No. 2)
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), by leave, moved
for leave to bring in a Bill to amend the Abattoir and Meat Inspection Act 1973, the
Agricultural Chemicals Act 1958, the Bees Act 1971, the Broiler Chicken Industry Act
1978, the Dairy Industry Act 1984, the Margarine Act 1975, the Melbourne Wholesale
Fruit and Vegetable Market Trust Act 1977, the Prevention of Cruelty to Animals Act
1986, the Stock Diseases Act 1968 and the Tomato Processing Industry Act 1976, and to
repeal the Wine Grape Processing Industry Act 1978.
The motion was agreed to.
The Bill was brought in and read a first time.

RACING (AMENDMENT) BILL (No. 2)
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Racing Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

FISHERIES (ABALONE) (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Fisheries (Abalone) Act 1987 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PARLIAMENTARY CONTRIBUTORY SUPERANNUATION FUND
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That there be laid before this House a copy of the report of the trustees of the Parliamentary Contributory
Superannuation Fund for the year ended 30 June 1987.

The motion was agreed to.
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The Hon. D. R. WHITE (Minister for Health) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table.
On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Freedom of Information Act I 982-Report on operation for the year 1986-87.
Legal Profession Practice Act I 958-Lay Observer's report for the year 1986.
Metropolitan Fire Brigades Superannuation Board-Report and financial statements for the year 1986-87.
Planning and Environment Act I 987-Notice of approval to the Flinders Planning Scheme-Amendment
L 13.
Publications-Report ofthe State Classification of Publications Board for the year 1986-87.
Statutory Rules under the following Acts of Parliament:
Environment Protection Act I 970-No. 95.
Firearms Act 1958-Nos 97 and 98.
Legal Profession Practice Act 1958-No. 93.
Police Regulation Act 1958-No. 96.
Stamps Act 1958-No. 99.
Superannuation Act I 975-No. 100.
Wildlife Act 1975-No. 94.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

PERSONAL EXPLANATION
The Hon. M. T. TEHAN (Central Highlands Province) (By leave)-I wish to make a
personal explanation. On Wednesday last, during question time in the Legislative Assembly,
the Premier, the Honourable John Cain, in response to a question from the honourable
member for Monbulk, Mr Pope, said that I had addressed the Toyota Landcruiser Club of
Australia in February this year, and that as the Liberal Party spokesperson on conservation,
forests and lands I had made certain remarks to that organisation in relation to national
parks and their use.
This assertion by the Premier is totally untrue and unfounded and misrepresents my
views on the matter of national parks in Victoria. At no time have I ever addressed a
meeting of the Toyota Landcruiser Club of Australia, and hence any remarks attributed
to me arising from the Premier's assertion are unfounded and deliberately mischievous. I
am a strong advocate for and a great supporter of Victoria's national and State parks
system, a system developed under the Liberal government in the 1970s.
As I have said, I have never addressed the Toyota Landcruiser Club of Australia and
the only person whom I have met, albeit fleetingly, who I understand is a member of that
club is Mr Ron Kirner, the husband of the Minister for Conservation, Forests and Lands.
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GROCERY PRICES (AMENDMENT) BILL
The Order of the Day for the second reading of this Bill was read.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)Before moving that the Bill be read a second time, I give the House an assurance that,
when the time arrives for the date of the sunset clause to be dealt with in Committee, I
shall be moving to have that date altered retrospectively. I move:
That this Bill be now read a second time.

This Bill is to amend clause 10 of the Grocery Prices Act 1987 to extend the sunset
provision for a further twelve months.
The Grocery Prices Act provides the legislative backup for the government's prices peg
program, which has been an unqualified success since its inception in March last year. The
prices peg ensures that wage restraint is matched by price restraint. Wage-earners committed
themselves to wage restraint by accepting the two-tiered national wage case decision.
This government acted to make sure that the restraint shown by wage-earners was
matched by a restraint on the price of a basket of essential groceries and State government
household charges. They were pegged to a rise of no more than 6 per cent for the twelve
months from 6 March 1987. That target has been met easily in both cases.
The State government household charges in the prices peg have risen an average of only
2·8 per cent since March 1987. The government is again committing itself to keeping the
basket average increase in State household charges below 6 per cent, and believes it will
achieve another good result.
The prices peg grocery basket rose only 0·26 per cent in the first nine months of the
program, and the indications are that the result for the full year will be about a 3 per cent
Increase. If prices had continued to rise at the same rate as in 1986 Victorians would have
spent an extra $140 million on groceries.
The relatively large increase in the last quarter is partly seasonal, but it is a trend that
indicates the need for continuing surveillance. Victoria's success at restraining prices is
confirmed by the consumer price index figures for the calendar year 1987, which show the
national inflation figure to be 7·1 per cent. Increases in the price of food and household
charges in Melbourne were among the lowest of capital cities in Australia, and Victoria's
prices peg is a model that is often pointed to by those in other States who are attempting
to restrain prices.
In 1986 Melbourne's total food costs as measured by the consumer price index rose 10·2
per cent. In 1987 they rose only 3·8 per cent. This figure includes the higher increases in
vegetable and take-away food prices not included in the prices peg grocery basket. In 1986
Melbourne's food cost increases were 1·3 per cent higher than the average of all capital
cities. In 1987 they were 0·2 per cent lower. The prices peg campaign is a major factor in
this dramatic improvement.
The gains that have been made via the prices peg cannot be allowed to be eroded. The
prices peg has shown how intelligent government action can encourage the private sector
to exercise price restraint in the interests of the economy. We must continue to provide
that responsible leadership. The period of the prices peg has shown a dramatic reduction
in the rate of increase in the price of essential groceries in Victoria. If the prices peg were
not to continue, the rate of increase might return to pre-1987 levels and the benefits of the
prices peg would be lost.
The prices peg has a high profile amongst consumers. By successfully disseminating
current price information, the government with its prices peg has made Victorian shoppers
far more price conscious. They are now more discriminating about where they spend their
money. Since the commencement of the prices peg the major supermarket chains have
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responded by a much greater emphasis on everyday lower prices and greater competition.
The purpose of price surveillance is to ring a warning bell when prices jump. Often, just
drawing attention to a problem is enough to cause the market to respond and prices to
come back down.
One of the successes of the prices peg was over the issue of coffee prices. The price of
coffee had been high since 1985 as a result of shortages due to crop failures and natural
disasters. However, the world price of coffee beans plummeted with good crops in 1986.
Unfortunately, retail prices in Victoria declined only slowly until the coffee manufacturers
were made aware that under the Grocery Prices Act the government could declare their
products and fix the price at a level more in keeping with world prices and equitable to
Victorian consumers. The price of coffee was dropped voluntarily.
It is important that when Victorian consumers are threatened with unfair prices the
government has the power to act swiftly to protect them. The powers of the Grocery Prices
Act have been used only once. That was in the case of Cadbury-Schweppes, when eleven
of their products were declared under section 4 of the Act as a result of a wage deal
negotiated outside the national wage guidelines. No further action was required by the
government as Cadbury-Schweppes quickly made a commitment not to increase prices as
a result of the wage increase.

Though the powers of the Grocery Prices Act have been used only once, they have been
an important part of the equation in having meaningful discussions with manufacturers.
The prices peg has been one of the great successes of 1987 and will continue to be a
valuable contribution to price and wage restraint in 1988. Victorian families are looking
to us to ensure an affordable grocery basket.
I commend the Bill to the House.
On the motion of the Hon. G. P. CONNARD (Higinbotham Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

FIREARMS (AMENDMENT) BILL (No. 2)
The debate (adjourned from March 23) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Firearms (Amendment)
Bill (No. 2) is a pathetic response to the problems of violence in our community. The Bill
ignores the issues that concern Victorians, and those issues were summed up by a prominent
victim of crime last week when she said that people are worried about being mugged on
the way to their letterboxes.
The problem of violence in the community is clearly shown by the official figures
published yearly by the Victoria Police. It can be said that Victoria is sinking into a mire
of lawlessness and the police at all levels, from the chief commissioner down, have spelt
out clearly that they cannot cope with the burgeoning crime in Victoria. Nothing in the
Bill will redress any of those problems, and to that extend it is a farce. Tl).e Opposition will
not oppose the Bill because it will seek to amend the legislation in such a way as to help
the police and other law enforcement agencies to combat crime in the State.
The government is creating a smokescreen by attempting to say, "If you pass the Bill
you will solve the problems of violence with firearms in the community." That is what is
said on some days, but on the day after the Hoddle Street massacre the Premier said, "We
have the toughest gun laws in Australia." On 23 February, the Premier admitted that no
amount oflegislation would stop a repeat of the Queen Street and Hoddle Street massacres
when there are sick people in the community who perpetrate such crimes. The Premier is
a little hard to follow on this issue.
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Nothing in the Bill will have any effect on the incidence of violent crime in Victoria and
nothing in the Bill addresses itself to the ability of the police to respond to violence when
it occurs. There is nothing in the Bill that recognises the causes of violence, and those
causes are manifold: homelessness, unemployment, drug addiction, the breakdown of
families, and other problems. It is important for the community to recognise the causes of
violence, and it is the view of the Liberal Party that there should be a Royal Commission
into all aspects of violence in Victoria, particularly what part violent video films play in
that violence.
The Australian Society of Psychologists says that in its view there is a close connection
between violent videos and violent crimes. I remember on a previous occasion in this
Chamber citing cases in which people who had been exposed to particular films, such as
Omen, went out and recreated the crimes. At that court hearing that was admitted by all
parties. Counsel for the defence said that his client had been affected by seeing that video.
After seeing a similarly violent video, Straw Dogs, a fourteen-year-old boy in England
went out and committed a similar crime.
Is there anything in the Bill that deals with that issue? No, and there is no recognition
of the part that the media have to play in violence. After the Hoddle Street massacre the
media showed a graphic display of the bodies, and during the Queen Street massacre
cameramen were waiting half-hour after half-hour for the killer's body to be turned over
just to obtain a good photograph. For the media organisations to say that they have no
role to play is irresponsible and avoids responsibility. The Leader of the Victorian
Opposition has written to media organisations spelling out their responsibility in this area.
Nothing in the Bill addresses itself to the causes of violence in Victoria, and it is based on
a false premise.
The second-reading speech states in part:
· .. for there is evidence-compelling evidence-of a correlation between the number of guns in a society and
the number of homicides.

Normally the United States of America is quoted, because there is an exponential increase
in the number of firearms in that country every year.
The Hon. B. W. Mier-Why do you not quote the Philippines?
The Hon. B. A. CHAMBERLAIN-I am quoting the United States. The secondreading speech claims that there is compelling evidence of the correlation between the
number of guns in a society and the number of homicides. The Congressional Digest of
May 1986 deals with a report by Professors James Wright and Peter Rossi, from the
UnIversity of Massachusetts, who reviewed the relationship between weapons, violence
and crime. They looked at a national survey of 609 law enforcement agencies throughout
the United States of America and an analysis of court records of a sample of 5000 felony
cases processed by the Los Angeles Superior Court. The researchers concluded:
· .. there is little evidence to show that gun ownership among the population as a whole is, per se, an important
cause of criminal violence.

The report continues:
· .. there is no conclusive evidence that restrictive gun laws-Federal, State or local-either impair the access of
criminals to firearms or reduce the amount of violent crime.

In the testimony ofWilliam H. Webster, Director of the Federal Bureau of Investigation
to the United States Congress on 4 March 1986, submitting the 1987 appropriation
request, the United States is characterised as a society gone wild, so far as violent crime is
concerned, because the use of firearms is growing at an alarming rate.
The appropriation request was handed to me last year when I visited the Federal Bureau
of Investigation in Washington. The chart attached to the request shows that between
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1980 and 1984, when the number of firearms increased considerably, the total crime index
dropped by 11 per cent.
The number of murders decreased by 19 per cent; the number of robberies decreased by
14 per cent; and the number of burglaries decreased by 21 per cent. That was at a time
when the number of firearms in the United States of America was increasing considerably.
America has a higher murder rate than that of Australia, but the country normally used as
an example in this situation-the United States of America-disproves the basis on which
the government produced the Bill, that is, that where the number of firearms increases, so
too does the number of violent crimes. As I have shown, despite a dramatic increase from
1980 to 1984 in the number of firearms in America, the major crime index had decreased
by 11 per cent and the number of murders has decreased by 19 per cent.
Victoria has suffered a dramatic escalation in major crime since the Labor Party came
to office. I do not suggest that is because of the government; there are a host of reasons,
including homelessness, unemployment, drug addiction and so on. However, a large part
of the problem is due to the fact that the prospect of a perpetrator of a crime being caught
is reducing every day. In 1982 the clearance rate of major crimes was of the order of 27
per cent. It is now of the order of23 per cent. The chances ofa criminal in this State being'
caught are less than one in four. The chances of a housebreaker being caught are less than
one in ten.
How can there be any deterrent effect if the odds are in favour of a criminal not being
caught? If one starts a small business in this State one has more chance of going broke
than of being caught if one is a housebreaker. The Bill will exacerbate that problem because
it contains many provisions that are completely unenforceable.
The Bill proposes a law that invites massive civil disobedience. Any law that is so out
of kilter with what the community believes is reasonable is a bad law, and I said that a
couple of weeks ago when the House was debating a motion to disallow the regulation
banning semiautomatic firearms.
The Bill has a number of undemocratic features. For instance, a central plank of the Bill
is the compulsory membership ofa gun club before one can shoot in this State. The Liberal
Party opposes compulsory membership of gun clubs just as it opposes compulsory
membership of employee or employer organisations. The government is saying that
shooters can continue to shoot only if they join shooting clubs. As my colleague, Mr
Hallam, has pointed out, that does not guarantee anything about the ability of a person to
responsibly handle a firearm. Shooting clubs are concerned about people joining clubs
basically as social members and, therefore, having the right to shoot.
The Bill is also undemocratic because it removes the rights of appeal which have been
in the Firearms Act for a long time. Parliament should enforce the rights of appeal to the
courts rather than take them away. The government proposes to spend money on
compensation for firearms that are outlawed. Members of the Opposition agree that
certain firearms should be outlawed and should not be able to be used. There is the
argument about a gun collector under strict controls still being allowed to own such
weapons, but military-type semiautomatic weapons should be outlawed. An argument
exists that, in that case, compensation should be provided.
The government has not spelt out the compensation figure, possibly because it has no
idea of the amount. However, it is agreed that the starting point is $40 million for
disarming people who are mainly law-abiding citizens. What impact will that expenditure
have on the availability of firearms to criminals? None whatsoever! The $40 million
should be used to provide the additional 2000 police needed in Victoria, to provide the
Police Force with necessary equipment, or even to purchase petrol for its cars. The
government can find $40 million to take firearms away from a certain section of the
community, but that will have no impact on the availability of firearms to criminals or
the yahoos who want to use them to shoot up the countryside.
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The Bill is a con; it is a spurious attempt by the government to show that it is concerned
about violence in this State. When the present Minister for Transport was the AttorneyGeneral, he was not interested one jot in measures designed to support the Police Force in
its difficult job of protecting the community. The new Attorney-General-presumably
this is why the former Attorney-General was kicked out ofthe job-saw that the government
was losing the law and order debate. The new Attorney-General is saying that perhaps the
government will give the police additional resources and power. However, members of
the Opposition know that it is a con and that members of the government do not believe
it. I know that a large number of government members oppose the Bill. Members of the
Opposition will not be fooled by this confidence trick.
Obviously, the misuse of firearms is part of the problem of violence, but it is a relatively
minor part. Certainly, in some instances of family violence, firearms are used to kill or
injure members of families. However, other weapons are also used. Earlier this year,
unfortunately, a man killed his wife and children with an axe and a hammer. Firearms
certainly have their place in causing death and injury, but is there any provision in the
Bill that will remedy that situation? Does the Bill assist the police to tackle the possibility
of a firearm being used in a domestic incident? The answer is a resounding, "No."
The Bill provides for the theoretical reduction in the number of firearms in the
community, but no-one can prove it will reduce the incidence of violence. If an argument
ensues after a family break-up about who will have the children or who will have the
family house, there are many ways to carry out a death threat. It is a fact of life that there
are many ways of disposing of an unwanted spouse, and that says something about our
society.
The Bill does nothing to tackle this issue. At the appropriate stage I shall propose a
specific amendment to the Crimes (Family Violence) Act, which was supported last year
by the Liberal and National parties, which will give the police, where they attend a
complaint that will ultimately lead to the issuing of an intervention order, the right to
enter the premises and seize any firearms. In other words, it is an early warning system. I
hope the government will support that amendment as well as the other amendments to be
proposed by the Opposition.
The Opposition will propose a new offence of carrying a concealed firearm. In the
United States of America, it is mainly the hand weapon that is used to kill people and not
long-arm weapons. Some 51 per cent of murders in America are caused by hand guns.
Some 49 per cent of murders are committed by other means, such as poison, motor cars,
axes or long arms. The Opposition will move a proposed amendment to deal with that.
The Opposition proposes substantial increases to penalties for firearms abuse, where
firearms are used to cause damage to property or to shoot livestock or cause a nuisance in
some way, or where firearms are brought onto private land without the consent of the
owner. These are issues which should have been addressed by the government, but which
have in the main been ignored.
The Opposition agrees to the provision of an additional penalty of up to five years'
imprisonment where a firearm is used in the commission of an indictable offence. The
Opposition proposed that last year and the government accepted it. The proposal was for
a two-year additional penalty and the government now takes it to five years. I reiterate
tllat the Opposition agrees with that.
The Opposition seeks to reinforce the seriousness of the attitude of members of
Parliament to firearms abuse so that the judges in the courts will recognise it. In the
Committee stage, the Opposition will seek to ensure that judges cannot order concurrency
of sentences. For instance, if the head sentence is for assault and the penalty is eight years,
and there is another penalty of three years under the extra provision, the judge should not
be able to make the two sentences concurrent.
It will also be proposed that judges should not have power to suspend sentences for
offences covered by the Firearms (Amendment) Act. This is a further reinforcement of the
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seriousness with which members of Parliament regard firearms offences. There must be a
clear signal to the courts from Parliament on this issue.
Once again, there has been nothing on these issues from the government. There have
been some amendments to the Crimes Act, but what about the provisions relating to the
misuse of firearms in the Crimes Act, the Vagrancy Act and the Summary Offences Act
which have provisions relating to firearms abuse? Did someone turn over the page and see
what the gamut of offences was and whether there was a substantial penalty for firearms
offences? There is a good argument for bringing all those firearms offences under one Act,
so that there are not four Acts to refer to when considering the umbrella offirearms offence
penalties.
One of the major problems with the proposed legislation is that it is out of tune with
what is regarded in the community as reasonable. The sorts of things I have spelt out to
the House are the reactions that the public is expecting from Parliament. The public is not
expecting the proposed legislation to drive hundreds of thousands of people who have
been law-abiding citizens throughout their lives into the category of criminals. The people
who have registered and used firearms in accordance with the law-in some cases for
decades-are finding that they are the butt of the proposed legislation. There is almost
nothing in the Bill which addresses itself to criminals, and that is a major defect in the
Bill.
The Opposition has made its position clear on the blanket banning of semiautomatic
firearms. It will not work; it encourages civil disobedience. Pursuant to powers to disallow
a regulation given to this House last year by a vote of both Houses of Parliament, this
House moved to disallow a regulation made under the Firearms Act. Honourable members
must remember that it was a vote of both Houses of Parliament last November which
provided that the Legislative Assembly or the Legislative Council should have the power
to overturn a regulation. The Premier voted for that last November, as did all the members
of the government. I reiterate: it was only last November that that power was conferred.
In the past couple of weeks-not undemocratically, but in accordance with the recent
provision-the Opposition moved to outlaw the regulation of 15 December 1987. What
happened in that case? Within a few hours, the Governor in Council indicated that there
was some right to overturn the resolution of the Legislative Council on the issue. This was
despite the power given by both Houses of Parliament. It is not an undemocratic power
but a right enjoyed in the Federal Parliament, and in the Parliaments of the States of New
South Wales and Western Australia. It is absolute nonsense for the Premier or anyone else
to say that there is no right to overturn a decision of executive government.
The Opposition has indicated that that was done because the government cannot be
trusted. Honourable members are aware of what the government has done with the
provisions of the Freedom of Information Act.
The Hon. M. J. Arnold-It picked up my minority report!
The Hon. B. A. CHAMBERLAIN-Mr Arnold made a speech and then very
conveniently forgot what he had said.
The Hon. M. J. Arnold-I did not; I drew attention to it.
The Hon. B. A. CHAMBERLAIN--:-Mr Arnold changed his mind. It is an abuse of the
process of regulating to overturn an action of this House and it may have to be gone
through again. The proposed amendments to section 32 of the Firearms (Amendment)
Act 1988 seek to overturn retrospectively the second re~ulation of 10 March. The
Opposition believes there is an entitlement to do that and it WIll be tested in the Committee
stage.
In summary, the Opposition considers the proposed legislation a sham. It is based on a
false premise; it is undemocratic; it is out of keeping with what the people of Victoria
believe to be reasonable. Finally, the proposed legislation does not address itself to the
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real issues of both the criminal misuse of firearms and the general misuse of firearms.
Amendments which will be proposed by the Liberal Party and the National Party will
address those issues in a meaningful way.
As I indicated, the Opposition will not oppose the second-reading stage of the Bill, in
order to provide the opportunity of proposing the amendments to which I have referred.
The Hon. R. M. HALLAM (Western Province)-I declare my interest in the Bill. I
have for many years been a keen shooter, of both smooth-bore and rifle, and I have several
firearms registered in my name.
The purpose of this Bill is:
... to make further provision for the protection of the public from injury or the threat of injury and for the
prevention of damage to property arising from the misuse of firearms.

The National Party has no argument with that objective. It shares the concern of the entire
community that the incidents in Hoddle and Queen streets could occur and is determined
to address the issues raised by those atrocities.
Although we agree with the objective of the Bill, we disagree totally with the methodology
used by the government in the drafting of the measure. Honourable members will not find
anything new in the stand taken by the National Party as that view has been taken on all
the firearms control Bills introduced by the government since it came to power.
Tougher gun laws have been almost a perennial feature of the government's legislative
program. On each occasion, the National Party has made it clear that the criterion of
'"tougher" is agreed to, provided that it is applied to those who represent a risk to the
community. However, the law must also be effective and enforceable. Government
legislation has failed miserably on those tests. In many instances, proposed legislation has
been not only ineffective but also counterproductive.
The Bill perpetuates the flawed methodology used to draft other Bills. It is based upon
a false premise-that controlling the number of firearms will automatically control the
criminal misuse of firearms. The National Party wonders where the government has been
getting its advice, because it is inappropriate. It is like the Chinese proverb: the person
who takes the wrong road will not reach his destination sooner by running harder. The
government has merely taken the wrong turn.
All that has been achieved under the legislation initiated on this issue since the
government came to office is a dreadful mess. There is resentment by the law-abiding
shooters of the State and confusion in the general community. None of the legislation has
had any demonstrable impact on the criminal misuse of firearms, and the National Party
wonders when the penny will drop for the government, given that its direction has been
so bad and given the substantial rebuff to Labor governments by voters in the New South
Wales election and, indeed, in the Kew by-election in Victoria.
It is now clear that the entire cornerstone of the legislation-that is, firearms
registration-has failed. Even the Registrar of Firearms himself has conceded that the
system has failed and, in his recommendations of February last year, he said that the
system should be abolished.
In terms of the Chinese proverb I mentioned earlier, the National Party believes it is
time to go back to the crossroads and really look at the government's direction. The
National Party wants restrictions on firearm use and it wants the penalty of the law
directed at those who represent a risk to the community. That seems to be a fundamental
objective.
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The National Party also believes it is time to look at fundamental factors which have
led to the burgeoning of violent crime in this State and, accordingly, I move:
That all the words after "That" be omitted with a view to inserting in place thereof"this House refuses to read
this Bill a second time until(1) the Firearms Consultative Committee has inquired into, considered and reported upon its proposals
having regard especially to the desirability ofenacting legislation similar to the New Zealand Arms Act which places emphasis on education and
training as pre-requisites to obtaining a shooter's licence: and
abolishing the registration oftlrearms and permits to purchase: and
(2) the Social Development Committee has reported to the Parliament on its current inquiry into Community
Violence.

I am aware that Mr Murphy had a similar intent, and I hope the thrust of what Mr Murphy
had intended to put in amendment form is captured in this reasoned amendment. The
National Party wants to widen the parameters of the debate. It wants to talk about things
like the relationship between the number of firearms in the community and the incidence
of violence.
It wants to talk about the causes of the dramatic increase in violence, with particular
reference to media, cinema and video violence. It wants to talk about the lack of police
numbers and police powers. An examination should be made of domestic pressures,
particularly financial pressures, and the need for tougher penalties for violent crimes
should be investigated.

There is also a need to instil customs of social responsibility and self-discipline at school
and, further, there is a need for new legislation based on the New Zealand Arms Act,
which emphasises education and training as a prerequisite to obtaining a shooter's licence.
Yet again, it is absolutely vital before proceeding any further with this proposed legislation
to examine the fundamental components of registration and permits to purchase.
Effectively, the Bill has been produced by the government as a red herring to distract
attention from the graver problems in the community, and I speak of the whole question
of violence. The facts are that violent crime has increased dramatically under the Cain
administration. The National Party is not suggesting that there is a direct causal link, but
the rate of increase in violent crime is a fact; it has been well documented and it is
alarming.
Many factors should be investigated. The first is the relationship between firearm
possession and violent crime. The government strategy in this area is extremely simplisticit says that if we reduce the number of firearms in the community we will automatically
solve the problem of criminal misuse of firearms and the problem of violence itself.
The Hon. W. R. Baxter-That is really whistling in the dark!
The Hon. R. M. HALLAM-It is a dangerously naive stand. The National Party has
highlighted the situation in Switzerland where the citizens are required to undertake at
least 30 years of military service, and 35 years if they achieve officer status. The point is
that as part of that service they are required to store, in their homes, a military assault rifle
complete with ammunition. Almost every household in Switzerland has in it a military
assault rifle complete with ammunition yet, strangely enough, Switzerland has one of the
lowest rates, if not the lowest rate of violent crime in the Western World. Ttie National
Party is not advocating those conditions for Victoria-that all households be issued with
a military assault rifle-but the experience of Switzerland indicates that there must be
major factors involved in violent crime other than simply access to firearms.
Much closer to home, a recent publication from the Australian Institute of Criminology
headed Trends and issues-Firearms and Violence in Australia was released in February
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of this year. The publication relates to the more fundamental objective of which I spoke
and to the flaw in the government's methodology. I shall quote from the publication:
It should be noted, moreover. that the vast majority of Australian gun owners are responsible individuals who
pose little or no risk to themselves or to their fellow citizens. The challenge facing public officials in Australia is
to minimise the availability of firearms to criminal or otherwise irresponsible persons.

It would seem to me that that encapsulates the entire thrust of the National Party's
argument. It is not a simple matter of controlling the aggregate level of firearms in this
State; other factors, which I intend to highlight later, should also be investigated.

We should be looking at the cause of the dramatic escalation in violent crime. The
Australian Institute of Criminology has supplied me with some alarming raw data. Taking
a comparison between 1960 and the current year in relation to homicide, the incidence in
1960 was about 2 per 100 000 persons. Strangely, today it is about 2 per 100 000 persons,
so there has been no shift in that area.
However, in relation to rape, the rate has increased from 3 per 100000 to 13 per
. 100 000. Robberies with serious assault have increased from 5 per 100 000 to almost 70
per 100 OOO-a fourteen-fold increase during that period. Robberies have increased from
9 to 50 per 100 000 and in drug-related offences the Australian Institute of Criminology
highlights the fact that in 1960 virtually no offences were directly related to drugs but
today the rate is approaching 400 per 100 000 persons. It is highlighted that the crime rate
in relation to property damage has increased from 90 per 100 000 in 1960 to more than
850 today.
These are absolutely extraordinary increases and demand urgent inquiry. That inquiry
should include the influence of the media, and the cinema and video industry. The
National Party is well aware of the fact that the Social Development Committee has been
briefed to inquire into community violence but that brief specifically excludes the
involvement of firearms. I wonder what the government is trying to prove. I do not want
to denigrate the work of the Social Development Committee-it works extremely wellbut to give it a brief that takes away the major component of its charter seems to be
nefarious, or even worse. I wonder why that brief was given in those terms.
A debate has ensued about the cause anti effect of the violence depicted in the media
and portrayed in the entertainment industry and its correlation with the incidence of
crime. It is clear that now, in Australia, a substantial proportion of the population believes
there is at least sufficient evidence of the harmful effects of visual exposure to violence to
warrant action to curb that visual exposure where possible.
I know only too well that there is a powerful argument that censorship is nothing more
or less than a violation of civil rights. However, a number of factors have become
abundantly clear in recent times: one is that access to images of violence has grown
dramatically, particularly in the media, as Mr Chamberlain said a few moments ago. Once
Victoria had a media industry that was known for its discretion and high ethical standards.
That has given way to a mad scramble for ratings. One often sees cameramen from
televison stations jockeying for positions to enable them to shoot the most dramatic
scenes. The National Party believes it is time for the media to question their own standards
and responsibilities.
Almost half the homes in Australia now have video cassette recorders, so that the
situation has changed dramatically in terms of access to the depiction of violence. The
censorship ratings are now less effective because people find it easy to circumvent them. It
has been said on numerous occasions that the community has become desensitised to
violence. I neither accept that statement nor agree with it. If the community has become
desensitised to violence, it could explain why a slaughterman becomes used to the sight of
blood, but it would not explain why he goes out on a Saturday night and pays to view
more of it. That has happened! Why do more and more people ID the community seek to
view violence as a form of entertainment? If censorship is needed, it is a sign that the
community has failed and that it should be supervising what children watch on television
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at home and what they are taught in the base courses at schools. The community should
be trying to instil self-discipline and considering ways to protect the family unit.
There is a dramatic need to review police numbers and powers. Already the National
Party has given a commitment in relation to police numbers: ifgiven the opportunity, it
would immediately increase the size of the Police Force. There is nothin$ new in what I
am raising; those issues have been canvassed time and again by senior polIce officers. The
Cain government has not honoured its undertaking and firm commitment to increase
police numbers.
The situation in relation to police powers is nothing less than farcical. It is a joke! As
evidence of the double standards of the government that not many months ago was
prepared to fingerprint law-abiding citizens who wanted shooters' licences, the government
has consistently refused to apply the same standard to people convicted of serious crime
in Victoria. A person charged in Victoria with murder or rape can decline to have his
fingerprints taken, yet the same offer is not made to those who apply for shooters' licences.
The police powers that the National Party suggests ought to be implemented in Victoria
are not extraordinary. In most cases they are similar to those applying in other States.
Why should Victoria be different? That is an issue that should be put to the Social
Development Committee.
The question of penalties arises. The National Party has consistently called for tougher
penalties and for them to be made mandatory. A feature of the Bill is that it would
introduce a mandatory penalty of five years' imprisonment for the commission of an
indictable offence involving the use of a firearm. As Mr Chamberlain said, that concept
was introduced not by the current government but by the Liberal Party in September
1987, and supported by the National Party. The government has picked it up as a good
idea and wants to expand the prison term from two years, as originally prescribed, to five
years. The National Party wants that provision further extended to the Crimes Act so that
all offences related to the misuse of firearms can be captured under that Act.
Evidence from the United States of America indicates that mandatory penalties have
been far more effective in controlling gun misuse than restrictions on gun ownership. I
refer to a publication entitled The Monitor, volume 13, No. 1, dated 15 October 1986, and
particularly to a feature in it headed '"Gun-Hand Guns Crime Down in 1985", by Dr
Paul Blackman, directly quoting Federal Bureau of Investigation crime reports, in which
he states:
Criminal laws only work when aimed at criminals.

When one stops and thinks about that, it is not so strange that criminal laws work only
when aimed at criminals. Somebody should tell the Cain government! The document
continues:
Two cities help demonstrate the difference between a new gun restriction and a penalty for punishing violent
criminals. Between 1976 and 1982 under a virtual handgun ban, Washington, D.e.'s violent crime rate rose 48
per cent and its murder rate increased 14 per cent. In 1982 the NRA joined citizens fighting the anti-gun D.e.
City Council and the local media to push an initiative requiring mandatory penalties for gun-wielding violent
criminals. Since then, the violent crime and murder rates have fallen 26 and 23 per cent respectively.

The article refers to the fact that the law-makers in Chicago had persevered with restrictions
on firearms, and that the rate of violent crime had continued to increase in that city. The
article further states:
The only laws that are taking effect and help to explain the drop in crime are those for which the NRA actively
lobbied mandatory imprisonment for persons using firearms (and other weapons) to commit violent crimes.
Such laws help explain why FBI figures show that between 1980 and 1985 ... the violent crime rate involving
guns fell 18 per cent while non-gun violent crime rose 2 per cent.

Turning to the thrust of what is being discussed today, it means that the number of guns
in the community had increased two to three times as fast as the population increased,
while the number of Federal, State and local restrictive gun laws fell.
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Sections of the article I quoted make a comparison with the Canadian system. The Cain
government is keen on talking about the Canadian system. I refer to a publication entitled
Firearm Control in Canada-an Evaluation, produced in 1983 by the Canadian
government, which traces the effects of firearms control from 1 January 1978.
The Canadian model is not far removed from the New Zealand model that the National
Party has supported and advocated for some time. The report indicates that greater
controls over firearms have resulted in a corresponding increase in the number of weapons
other than firearms. In other words, those who were determined to continue on a path of
violent crime found other weapons to use.
The Canadian system is not the be-all and end-all that the government claims. Certainly
it is quite different from the version that was quoted by the government. Many of its
features mirror the New Zealand model which the National Party is advocating. I refer
particularly to the New Zealand system because it is an effective and practical alternative.
The National Party supports that model for that reason.
The Bill provides the latest step in the government's strategy to address the issue of
firearms misuse in Victoria. The National Party believes the strategy is wrong because it
attacks private firearm ownership on a superficial level, simply by placing more and more
hurdles in the way of those who wish to own firearms privately.
The anomaly is that people who are in the best position to overcome or circumnavigate
those hurdles are the very people from whom the National Party believes the community
should be protected. In other words, the only people who will be caught by these continuing
hurdles will be the law-abiding shooters. There is no criminal worth his salt who could not
find his way around any of those hurdles. They are a dreadful waste of time and resources.
The National Party has consistently criticised the government for its waste of resources.
It is interesting to note that, at long last, not only are honourable members finding
evidence of what we have been saying, but also the community is beginning to understand
the dimension of the waste of resources and the position taken by the National Party.
Support for that position was expressed very clearly in the New South Wales State election
and also in the Kew by-election.
I have been asked a number of times, "If the Cain government is as far off line as you
suggest, where is it getting its advice?" I do not know from where the government takes its
advice, but I do know from where it does not take it. I know it did not listen to anything
that members of the National Party said about the introduction of firearms registration.
The National Party knew right from the start that the registration system would not work,
and it has been proved to be 100 per cent correct. The government has not listened to
anything that has been said in Parliament. The government has not listened to the Firearms
Consultative Committee, which seems to me to be an extremely inappropriate attitude.
The Hon. W. R. Baxter-I wonder whether the government even asked the committee
about its views.
The Hon. R. M. HALLAM-I do not believe the government asked about the
committee's views on the matter. It is significant to note that the Firearms Consultative
Committee was established by the government, with its specific brief being "To advise the
Minister on any matter relating to firearms". That provision is contained in the Firearms
Act 1958. The brief was given to the Firearms Consultative Committee and the facts now
show that in recent days the committee has been totally ignored. The National Party
wonders why.
It is obvious that the government has not taken advice from the Registrar of Firearms~
who told it twelve months ago, "I think you should throw out firearms registration". The
registrar also said many other uncomplimentary things about the government. The
government is obviously not taking any advice from Chief Inspector Brian Fennessy, who
was sent to New Zealand twelve months ago to examine and report back on the New
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Zealand system. He reported to the government, but apparently his advice was totally
ignored.
The government is certainly not taking advice from the shooting fraternity. The Shooting
Sports Council of Victoria has spent a significant amount of time and resources in
responding to the government and its plans. Apparently the council has also been totally
ignored. The government has not even listened to its own review team, headed by Mr
Robert Emslie, the Acting Deputy Secretary of the Central Administration of the Ministry
for Police and Emergency Services. Advice from that sector was also ignored.
When it came to advice from the shooting fraternity, not only did the government
ignore the advice but also it suggested that the Sporting Shooters Association of Australia
(Vic.) was a phoney club. A club that represents more shooters than any club in the State
was described as phoney by the Minister for Police and Emergency Services, which he
may well have done to his financial cost.
National Party members could not even persuade government members to attend the
public meetings to talk about the firearms issue. I was interested to read an article in the
Age of Saturday, 12 March, in which the present Minister for Police and Emergency
Services was reported as saying that he had not received an invitation to any of those
meetings. I find that statement absolutely astounding because, in fact, I have seen two of
the invitations sent to him and several of his responses; yet he said on that occasion that
he was not invited.
The Hon. W. R. Baxter-Could he have misled the House?
The Hon. R. M. HALLAM-I would not say that he misled the House; I am sure it was
more a matter of terminological inexactitude, or forgetfulness, perhaps.
It is obvious that the government has not listened to many people within the Labor
movement. I have previously quoted to the House extracts from the Hamilton Spectator
and comments of the endorsed candidate for Portland, Mr Sharrock, who was reported as
having said it would be absurd to ban semiautomatic pea rifles and shotguns on farms. He
went on to say that he had received the assurance from the Leader of this House that there
would be no effective ban for farmers.
The government has not listened to Mr Sharrock. It obviously has not listened to the
key member of the Labor unity faction whose remarks were reported in the Sun of
Tuesday, 22 March. The article does not identify who that key member is, but it does
describe the Cain government's proposed gun laws as unworkable, unenforceable and
politically damaging. That key member calls for consultation and makes the point that the
Victorian government is ignoring the differences between military-style firearms, high
calibre weapons, semiautomatic shotguns and ·22 calibre rifles. That member is pushing
for a ban on those weapons except for particular forms of shooting and deer hunting.
Much of what was reported in that article could have come from the comments that the
National Party and the Liberal Party members have been making continually. It is exactly
what we have been saying for some time.
It is also very clear that the government has not been listening to its conscience; ifit had
done so, how could the Premier look himself in the eye when, under extreme pressure, he
said in March 1982, '"The ALP will not confiscate guns, will not limit the number of guns
you own, and will not require membership of a gun club as a prerequisite for gun
ownership"?

That was an undertaking that the Premier gave freely. No-one asked him to say that or
tricked him into saying it. The statement was made in an article that appeared in a major
provincial newspaper by the then Leader of the Opposition, who is no\y the Premier, who
gave a specific undertaking on behalf of the Labor Party. Three out of the four points on
which undertakings were given have now been broken. It is no wonder that the genuine
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shooters of this State believe they can no longer trust the government. They have been
sold down the creek.
Perhaps the government will begin to listen to the electorate. The results of the Kew byelection represented a very serious rebuff of the government. The significant point is that
the Kew by-election was turned into a referendum on firearms because of the Premier's
statements. It was he who said the by-election should be considered a referendum on
firearms, and the Labor Party's vote was halved as a result. It is a clear indication of the
electors' views on firearm laws. I wonder what it will take for the penny to drop for the
Cain Labor government.
The former Unsworth government in New South Wales adopted an almost identical
line on gun control to that of the Cain government. The New South Wales government
was not only defeated in the State election but was also decimated because of its stand on
firearms. When the former Premier of New South Wales resigned as Leader of the Labor
Party, he acknowledged that he had made two major blues: one in relation to control of
firearms and the other in relation to woodchipping. As Mr Baxter says, by interjection, Mr
Unswonh can blame the Victorian Premier for both.
It is interesting that the Victorian Premier now says that he is prepared to talk to
anybody. The National Party held out the offer of talks from the very first notice it had of
the change in Victorian gun laws. I have reported to this House previously that, when I
heard the announcement relating to the banning of semiautomatic weapons, I drove from
Hamilton to talk to the then Minister for Police and Emergency Services. Sadly, by the
time I managed to see him, he was no longer the Minister responsible for that portfolio.
The National Party made it very clear that it was prepared to talk and it made the offer in
a genuine attempt to find a solution to the problem that confronted the community.

I repeat: the National Party stands ready to hold meaningful discussions with the
government on practical and workable solutions for the control offirearms. I am saddened
by the way this important debate has been downgraded into a political point-scoring
exercise. Let us begin by throwing out the Bill, by going back to the crossroads of which I
spoke. The Bill perpetuates the worst features of the government's failed gun control
program. We should revisit and redress the mistakes of the past.
The first of those mistakes was introduced in 1983 by means of the Firearms
(Amendment) Act, which introduced the system of firearm registration. This is the flawed
methodology that I mentioned. In 1983, the National Party said that the registration
system would not work; it would create an administrative nightmare, would waste valuable
police resources and would not control the misuse of firearms. The National Party also
said that the identification and location of firearms in the community would lead to their
confiscation. Members of the National Party were laughed at and called alarmists and
extremists. Had they not just heard the Premier's undertaking that there would be no
confiscations? Who is laughing now?
In a February 1987 report to the government the Registrar of Firearms states:
It seems that the original aims and objectives were sidestepped ...

The registrar is referring to the registration of firearms... and I find it difficult to reconcile as to what was sought to be achieved by the current concept of "registration".
It seemsjust to be an elaborate scheme of arithmetic with no tangible aim.

Those statements were made by the registrar and not by someone off the street. He
continues:
Probably. and with the best of intentions, it may have been thought that if it were known what firearms each
individual in Victoria owned, some form of control may be exercised, and those who were guilty of criminal
misuse could be readily identified. This is a fallacy, and has been proven not to be the case.
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The registrar, Chief Inspector Newgreen, concludes:
Having worked with registration since the latter stage of J 984, I have known full well that a report on firearms
registration would be required at the conclusion of the current program. and it has not been taken lightly.
Previously experience in New Zealand and South Australia. and now indeed in the State of Victoria, indicates
that firearms registration in the way in which it is implemented is costly. ineffective, and achieves little. In my
view, does it not repress or control the criminal misuse of, or irresponsible use of firearms?

I repeat the comment made by Mr Chamberlain a few minutes ago that the ultimate
objective should be the control and prevention of the misuse offirearms.
Chief Inspector Newgreen's recommendation was no secret. He stated:
I would therefore recommend that firearms registration be forthwith abolished •...

The important point is... and together with the Firearms Consultative Committee a far reaching. effective. and proper system of
education be introduced, as a pre-requisite to the obtaining ofa shooter's licence.

On 1 January 1987, the third anniversary of the introduction of registration, all firearms
in the State would, technically, have been caught by the system but, in the February 1987
report, the registrar pointed out that approximately 300 000 firearms had not been caught.
In the twelve months since then the registrar has had to revise his figures and he now
states that approximately 900 000 firearms are in the community and approximately
250 000 of them are unregistered. The registrar does not know how many firearms are in
the community or which ones remain unregistered. It is an estimate at best. The registrar
also does not know which unregistered firearms are semiautomatics and therefore would
be caught by the government's regulation introduced in December banning those firearms.
Worse still, as I have already outlined, the registrar does not even know which of the
registered firearms have been prohibited because the records are so poor they do not
identify which firearms have been prohibited. What an extraordinary system! I remind
honourable members that this is the system that depends on the capture of the last firearm
in the State and not the first. One should ask how effective the system will be if it cannot
get within 250 000 of the total firearms in this State. What criminal will be concerned
about a system that cannot get within a quarter of a million of the firearms? It is a bad
joke! The National Party has stated time and again that the evidence supports its claims.
I shall quote from a document entitled Agenda for the Reform of Firearms LawsRecommendations to the Criminology Research Council for Practica{ Reforms to and the
Harmonisation ofAustralia's State and Territorial Firearms Laws which was produced in
March 1988 by J. D. Fine of the School of Law, University of Western Australia. David
Fine is a lecturer in law at the University of Western Australia, and is also a barrister and
solicitor in Western Australia. The reputation he holds in his field in enviable. David
Fine's recommendation No. 4 to the Attorneys-General of Australia is:
... abandonment of the concept of the registration of each rifle and shotgun in the community, due to its
inordinate cost and its failure to benefit the police or the community.

He continues to say that this system is a dreadful waste of resources. That view has been
shared by members of the National Party since the registration of firearms was first
contemplated. That view is obviously shared by the Liberal and National parties in New
South Wales because Parliament in that State has given an undertaking that registration
will be abolished in New South Wales.
That was the first part of the flawed methodology; the second part is the permit to
purchase. If the registration system is flawed and is not working, honourable members
should spare a thought for the concept of permits to purchase, which system is superimposed
over and above the registration of fireams. If the registration system has broken down,
one can understand the extraordinary quagmire that permits to purchase will produce.
Because the permit system is superimposed over and above the licensing system, a
licensed shooter, who must go through the system to obtain his licence, is still required to
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obtain a permit to purchase from the police for each firearm. The point made by the
National Party, which it continues to make, is that, if an applicant is refused a permit to
purchase on whatever ground, why was he given a licence to own a firearm? Ifhe is refused
an application to own a second firearm, as is happening more often, why was he given the
authority to buy the first firearm if he is such a poor risk?
This takes one back to the model advocated by the National Party and introduced in
New Zealand, that the testing should be carried out when a shooter is applying for a
licence. It all seems so logical. When the permit to purchase system was introduced, the
Liberal Party initiated an exemption for farmers and members of approved clubs. Because
that proposal represented half a loaf, which was better than no loaf, the National Party
was forced to support it. The proposal is still totally illogical because it presumes that there
can be no psychopath or ratbag among the ranks of primary producers and members of
approved clubs. That is a nonsense. The National Party believes the tests should be carried
out at the point oflicensing, irrespective of the categories.
The point of all this is that, as Mr Chamberlain said, shooters will be forced to join clubs
to obtain permits to purchase to retain their firearms, as is proposed by the Bill. If shooters
drop out of the clubs, they will have to forgo their firearms within 30 days. Let there be no
doubt that this is a qualIfication for the ownership of a firearm. The clubs do not want
those people to join because they cannot handle them. They do not have the facilities to
handle the hundreds of thousands of shooters involved. Apart from anything else, existing
shooters, many of whom are experienced shooters, will not be attracted by the advanta~es
offered by those clubs, such as the access to training facilities. About the only good thIng
in the concept of forcing shooters to join shooting clubs is the clear evidence that the Cain
government has shot itself in the foot because shooters are joining clubs and paying
nomination and membership fees that are being placed in a fighting fund, the like of which
this State has never before seen.
If all the shooters who are currently not members of clubs were forced to join shooting
clubs with membership fees equivalent to that of the Sporting Shooters Association of
Australia (Vic.) and the government ran its normal term of four years, the fund available
to take on the government would be approximately $10 million. It is clear evidence that
the Cain government did not know the tiger that it had by the tail-the sleeping giant.
The next step-it was the pits!-was the ban that outlawed semiautomatics, which was
brought in as a knee-jerk reaction to the Queen Street atrocity. I have been through this
development before so I shall not go into the detail of it again but, as a key component of
the government's firearms control, it was a total shambles.
The ban will not work. It will not address the central issue of the criminal misuse of
firearms. All it will do is penalise many thousands of law-abiding Victorians. It will force
more and more firearms onto the black market, and it will force many law-abiding citizens
into a position that they would rather not be in. When the House debated the disallowance
of the regulation, I took honourable members through an example; and I highlighted the
point that, under that regulation, the ·22 calibre semiautomatic rifle was to be banned, a
firearm which, in many cases, had been in use for 50, 60 or even 70 years and had been
safely used during that time. The regulation prohibited that weapon but did not attack the
shotguns and centre-fire weapons that represent a much greater risk.
I raised the example of the ·375 Hand H magnum that can discharge a 300-grain
projectile travelling at about 2500 feet a second, which is something like seven times the
size of the ·22 calibre projectile and twice the speed of the humble ·22 calibre weapon that
was to be banned, although the larger rifle would be legal. That is how illogical a ban on
semiautomatics across the board is.
However, it was not that which incensed the National Party so much as the way the
government went about banning semiautomatics. It was the fact that it was done by
regulation rather than by legislation. The National Party said that that action was
contemptuous of the Parliamentary process. The government banned the use but not the
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ownership of the firearms, and it did so in such a way that those who owned those firearms
were not given any notice or opportunity of disposing of them beforehand. National Party
was totally opposed to that ban then, and remains totally opposed to it. The National
Party members are even more incensed now because the Cain government reacted by
immediately reinstating the ban after disallowance of the regulation by Parliament. If the
first action was contemptuous of Parliament, the second is certainly contemptuous.
Today I have placed on the Notice Paper a motion seeking a fallback provision whereby
the National Party will again challenge the regulation that makes those firearms prohibited
weapons. The ban will not work. A similar ban was introduced in New South Wales-it
has now been reversed-which included a penalty providing for a gaol sentence of ten
years for anybody caught using a semiautomatic rifle. Even with the threat of ten years'
gaol, only I per cent of those who owned semiautomatic rifles handed them in. It is a bad
joke. If the opposition parties again challenge and defeat the regulation that bans those
semiautomatics, I wonder whether the Premier will be so gung ho the second time around
and rush off to have it reinstated. I doubt that he will, given the rebuffhe has had in recent
times.
I shall discuss the double standards of the government. During the debate on the
disallowance of the statutory rule on 9 March, the Minister for Conservation, Forests and
Lands was reported in H ansard as saying:
However, I reject the view that genuine sporting shooters, whether the game is rabbits, pig or deer, require a
semiautomatic rifle. They do not.

By way of unruly interjection, I said:
That is different from the advice given by your department.

The Minister responded:
My department is subject to government policy. The government's view is that one does not need a
semiautomatic gun to kill any of the creatures that I have just mentioned.

I said, again by way of unruly interjection, for which I now belatedly apologise:
Then the policy has been changed?

The Minister did not respond, but the point I make is highlighted in a letter from Mr Ian
May, which was addressed to the honourable member for Benalla in another place, Mr
McNamara.
The Hon. Robert Lawson-Have you been reading his mail again?
The Hon. R. M. HALLAM-Yes; he passed it on to me. Mr May said:
I am not a deer hunter but I have worked with this group for many years as the District Fisheries and Wildlife
Officer. You heard at the meeting how many deer hunters have purchased costly self-loading rines which are now
unlawful to use. These were purchased in good faith and some were bought on my advice.

He refers to the problem of deer shooters being undergunned or, in other words, having
guns of calibres that are unsuitable for the purpose. The letter also stated:
... this intolerable situation was the reason that we declared it illegal to use any rifle of any calibre less than
·270 Winchester on sambar deer and not less than ·243 on Para (Hog Deer).
To comply with our requirements and to ensure clean kills were made most hunters went to ·308 and 30-06
calibre and because the habitat of the sambar is often dense blackberries and thick scrub many hunters chose the
selfloading rifles as another quick shot was sometimes necessary.
In my opinion, and being the officer in charge ofthe State's best sambar hunting areas and a man who has seen
more shot deer than most, I agree with many deer hunters that this is the ideal weapon to humanely hunt the
animal.
It disturbs me now that this weapon has now been declared illegal.

The Hon. J. E. Kirner-He is entitled to his personal opinion.

390

COUNCIL

29 March 1988

Firearms (Amendment) Bill (No. 2)

The Hon. R. M. HALLAM-Of course he is, but I am making a point about the double
standards of the government. On the one hand, it says that no-one needs a semiautomatic
rifle while, on the other hand, a senior officer of the Minister's department-The Hon. J. E. Kirner-He is not a senior officer; he is a fisheries and wildlife officer.
The Hon. R. M. HALLAM-Some years ago, he was recommending the
semiautomaticThe Hon. J. E. Kirner-What was the date of the letter?
The Hon. W. R. Baxter-It was some time in 1988; we are not sure.
The Hon. R. M. HALLAM-The letter is from "Mount Eyrie", Acheron, via Alexandra.
The point about double standards that I want to highlight is that the Minister is now
saying that an exemption to the ban on semiautomatics is available to members of her
department.
The Hon. J. E. Kirner-Under the Act, of course it is.
The Hon. R. M. HALLAM-The Minister cannot have her cake and eat it, too. The
~overnment cannot say there are no circumstances in which semiautomatics are appropriate
If it allows this exemption.
The Hon. J. E. Kirner-I am not saying I want an exemption.
The Hon. R. M. HALLAM-Does the Minister want me to read from Hansard again?
The Hon. J. E. Kirner-Yes.
The Hon. R. M. HALLAM-I refer to the House page 5 of the daily Hansard of 23
March where the Minister for Conservation, Forests and Lands, in response to a question
from Mr Baxter, is reported as having said:
When the decision was made on semiautomatic rifles, I communicated to my department that the officers
would not be required to comply with the regulations because on my understanding, they are in fact exempt. If
Mr Baxter has any information to suggest that they are not so exempt, I would be delighted to hear from him.

The Minister said that, on her understanding, those officers were exempt.
The Hon. J. E. Kirner-That is not correct. It is a misprint in H ansard.
The Hon. R. M HALLAM-I am quoting from the daily Hansard.
The Hon. J. E. Kirner-Wait until you see the rerun.
Honourable members interjecting.
The Hon. R. M. HALLAM-Let us check out what the reality is.
The Hon. J. E. Kirner-The reality is that no exemptions have been asked for.
The Hon. R. M. HALLAM-It is the double standards which intrigue me. The Minister
is saying, "We are entitled to the exemption." But no opportunity for exemption was
offered to many hundreds of thousands of persons who owned semiautomatic rifles. It is
irrelevant for the Minister to say now, as she has, that no exemptions have been sought.
The Minister is sayin~ that departmental officers are entitled to exemptions. It is
extraordinary for the Mmister to suggest that there are no circumstances in which the use
of a semiautomatic rifle is appropriate when she is reported as having said that her
departmental officers are exempt from the provision.
The next condition was a restriction on the purchase of ammunition. I could take the
House through that, but I shall not do so because it is so elementary. The restriction on
ammunition is apparently to prevent the misuse or the criminal use of firearms. In other
words, it suggests that criminals cannot gain access to ammunition which will prevent
them from participating in criminal activities. How absurd is that? For a start, that ban
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does not include components for the manufacture of ammunition. In fact, a criminal can
purchase these components from a sports store which sells the shells, primers, shot and
projectiles, and the criminal can do so by the truckload if he wants. The whole provision
is arrant nonsense.
The Bill has many features to which the National Party is diametrically opposed. The
right of a person to own a firearm becomes a privilege. There is a presumptIOn against
firearm ownership. I suppose I have nothing against that except that it is the first step
towards outlawing firearms. It is no wonder that the electorate has become distrustful of
this Labor government.
For the first time the Bill will introduce the concept of confiscation. Section 32 of the
Act provides for a firearm which has been declared prohibited. At present a person who
owns a firearm at the date of its prohibition is able to retain it for the rest of his life. Upon
death that firearm will be forfeited to the Registrar of Firearms. Victorian shooters have
been living with that provision for some years and no-one has raised an objection.
For the first time we are talking about confiscation, and that has upset genuine shooters
in this State. Someone miles away who obviously knows little about firearms will decide
that a firearm of a specific calibre or make shall be prohibited and that it shall be confiscated.
One wonders whether we are still living in Victoria. When speaking about legally acquired
property which is now to be confiscated, it is little wonder that Victorians are uncertain
about where they live. The situation should never have been allowed to reach this stage.
The Bill provides for the Minister to be empowered to pay compensation but includes
the word ""may". In other words, the Minister may pay compensation. The National Party
does not accept that. It does not accept the concept of confiscation in the first place and it
will not soften its stance. The National Party will go the the wire on this provision.
I recognise why the government has alluded to offering compensation-and I repeat
that compensation may be offered. It is clear that without compensation this Bill will be a
farce; it just will not work. Even the Premier does not believe in fairies to that degree.
The Bill introduces a restriction on who may own or hold a shooter's licence. The
important point is that this provision does not just apply to new applicants, it also applies
to those who seek to have a shooter's licence renewed. Under this Bill applications will be
granted in three categories: to those who are in the security profession; to those who are
primary producers; and to those who are able to show that they have been members of an
approved club for six months.
I remind the House that the approval ofa shooters' club shall be at the discretion of the
government, and that is a grave danger. That provision is insulting and nonsensical. As I
said earlier, it will force perhaps 200000 Victorians to join shooting clubs. I point out to
the House again that the clubs do not want them. They cannot handle them and there is
no point in these people being members. In many cases the shooters want facilities that
are not provided by the clubs. They want to shoot in the field. The National Party supports
the concept of club membership, and it always has. But if shooters are to join clubs to
obtain proper tuition and training and to gain access to better facilities, they should do so
for the right reasons, not because some government has jack-booted them into that position.
As I said earlier, and Mr Chamberlain agreed, the National Party maintains that this
measure will bring about a second tier of membership-social membership-of these
clubs. Will we reach the bizarre situation where the secretary ofa shooting club is asked to
confirm that individual members have attended practice shoots or received tuition, or will
it simply be the case that, if applicants have paid their membership fees, they will Qualify?
The difference is subtle but important.
Are we looking for access to tuition and safe training or simply for the $25? Is this
simply another hurdle to jump? I believe it is a hurdle, and it is only t~e first. The former
Attorney-General not so long ago in this House put us on notice. He said that if a person
is a member of a gun club, he cannot expect that that will give him the right to own a rifle;
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if a person is a member ofa clay bird shooters' club, he cannot expect that to give him the
right to own a large-bore rifle. We are not talking about one club but two or three clubs for
the average shooter, so the penalty will be $75, not $25. It is a significant hurdle.
The National Party is opposed to compulsory membership, particularly of this type,
because the government controls the approval of these clubs. It is clear why the government
wants to control that approval. It has already wielded the big stick over the Sporting
Shooters Association of Australia (Vic.). It has told that association to toe the line or the
government will take away its approval. That is terrific stum It is straight out blackmail.
I understand, on very good authority, that the same taunt has been made to the Victorian
Field and Game Association. It has been told, "If you blokes kick over the traces, the
government will take away your approval." If the approval to retain their shooters'
licences, and thus their firearms, is taken away, the protection of all members is lost
because they must be members for more than six months. The government is wielding a
very big stick, and the National Party suggests that it is nothing short of blackmail. As I
said before, the only good feature of forcing shooters to join clubs is that they will now
form a powerful lobby group.
Increases in fees are also extraordinary. The Bill provides for an increase in the cost of
the shooter's licence of$30 over three years. In other words, the licence cost will increase
from $45 to $75-a dramatic increase. The house would do well to reflect that last October
the licence fee was $30 for three years but, when the government came to office in 1982,
the licence fee was $6 for three years. That is also a massive increase.
The Hon. W. R. Baxter-What happened to the government's consumer price index
promise?
The Hon. R. M. HALLAM-So much for its consumer price index promise; it is ajoke!
During the course of the Estimates Committee inquiry, I asked the Treasurer about the
setting of shooters' licence fees-how they were derived and how the government
determined an increase in the fees. The Treasurer said that a number of considerations
were involved. In fact, he is reported in the Hansard report of the Estimates Committee
proceedings as having said:
A number of political judgments were made. The user-pay principle was one of the elements. The cost of
providing this service of registration is not cheap.

That was the first hint that a shooter's licence fee was meant to cover the cost of registration.
It was an interesting comment because, in fact, there is a cost to registration itself. Apart
from anything else, registration was effected when this government was charging only $2
a year for a shooter's licence. There is something dubious, if not devious, about the
Treasurer's explanation. Without doubt, the government has sold out the sporting shooters
of this State. This is the 30 pieces of silver that will be recognised at the next election.
The Bill removes the automatic entitlement of permit to purchase currently enjoyed by
farmers and members of approved clubs. Irrespective of the status of the applicant for a
permit to purchase, a demonstration of need will have to be proved. Previously, farmers
and approved club members had a presumption of need. That is a different concept.
Anyone applying for a second firearm, even though he or she may be a primary producer,
will be told by the police officer handling the matter that he cannot issue a permit to
purchase and the applicant must go to the Registrar of Firearms. That is a daunting
prospect, given that the registrar's records are twelve months behind.
The worst feature of this is that in many cases-and I have evidence of this-the
application comes only as a result of the government's intervention. Primary producers
find that they now have firearms which have been declared prohibited. They cannot use
prohibited weapons, so they apply to buy other firearms but are told by the authorities
that they cannot have second weapons because they already own the first ones. That is
extraordinary logic.
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I wonder where this advice to the government is coming from to allow such a situation
to arise. It is clear to members of the National Party that the permit to purchase is nothing
more or less than a hurdle in the path of those who would seek to own firearms. Those
hurdles will not work because those who want to will get around them and they are the
ones from whom protection is needed. All these measures will do is to capture those
members of the community who represent no risk.
The Bill requires that all sales of firearms be through a gun dealer or qualified agent.
Again, the National Party objects to the provision. It will clog up the system even further.
The laws of this State provide that a firearm cannot be sold to a person who does not have
a shooter's licence. That goes back to what we have been saying all along: the qualification
for the shooter should be the all-embracing authority. If it is not, the testing system that
gave that shooter a licence is falling short of the acceptable standard. If it is not the best
authority, it is time for it to be changed so that it becomes the best authority. Ifa person
has a shooter's licence, he or she is entitled to own a firearm. This humbug about now
sending all those sales through an authorised agent or gun dealer will only involve additional
cost and is a further hurdle.
The Bill removes the reciprocity between States so far as visitors' rights are concerned.
In the past, a person who was a qualified and authorised shooter in Victoria could go
interstate and his licence was recognised. That is a sane and practical situation. The
provision in the Bill will draw arbitrary lines down all the State borders and conditions in
other States will be different from those in Victoria. Shame on the government for
introducing this proposal. It is clear that it has been introduced as a further hurdle with
no claimed benefit other that it will make it harder for shooters in the community to enjoy
their sport.
The Bill also removes the right of appeal against the rulings of the Firearms Consultative
Committee. Again I ask whether we are still living in a democracy. This is a repulsive
attack on civil liberties and on the democratic rights of our community. It is a denial of
natural justice and is opposed by the National Party.
The Bill repeals the exemption oflicensing requirement which currently applies to largebore rifle clubs. At the moment the administration ofthose clubs is handled by the Federal
government. That will be taken away and a State administration will be introduced. That
will have the effect of making conditions different in each State-again a further hurdle to
make life more difficult for the genuine sporting shooter.
The National Party does not oppose all of the penalties provided in the Bill, especially
when they apply to those who represent a risk to the community. However, that should
not include someone who has simply overlooked registering a firearm. That action is not
a crime; it is an administrative misdemeanour. However, the Bill imposes a gaol sentence
on that person. That constitutes a dreadful double standard. The penalties demonstrate
the gulf between the position adopted by the National Party and that of the government.
It will be no surprise that the National Party opposes the Bill. It is pointless to attack
the numbers of firearms in the community on the presumption that that will overcome
the incidence of violent crime. I shall illustrate that clearly before I close. The Australian
Institute of Criminology, in its document No. 10, Trends and issues, from which I
previously quoted, has reproduced a table supplied by the Australian Bankers Association.
It demonstrates the weapons used in bank hold-ups in Australia from April 1985 to
September 1987. During that time there were 913 hold-ups, of which 240 were committed
with shotguns, 166 with sawn-off shotguns, 114 with rifles, 79 with sawn-off rifles, 16 with
knives, 11 with bombs, and-here is the point of the exercise-287 with hand guns. That
represents 31·4 per cent; almost one-third or one in three of the hold-ups in this country
between 1985 and 1987 were committed with hand guns.

One can have no better evidence than that of the stupidity of attacking firearms on a
superficial, numerical level, because hand guns have been rigidly controlled for many
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years. They are technically not available in the community, yet they turn up in one out of
three hold-ups.
Criticism has been directed at the National Party because it has been prepared to merely
ridicule the government and to point out the flaws in the Bill, and it is suggested that the
National Party has not addressed the problem of domestic homicide that occurs simply
because of firearms being readily available.
In discussions, senior police have put it to me that in the vast majority of those
situations the homicides do not occur without warning. In other words, the police have
been called to the scene on a previous occasion or occasions. The police have complained
that when there is a firearm on the premises and the owner is licensed there is nothing the
police can do, as they can confiscate a firearm only if the firearm is unregistered or if the
owner is unlicensed.
This matter was addressed in the 1987 amendments to the Act, which provided that if
an offence has been committed and a person has been charged with an indictable offence
the police may confiscate that person's firearm pending the outcome of the charge. That
a~endment was not a government amendment but an amendment of the opposition
parties; it was moved by the Liberal Party and supported by the National Party. That was
a positive approach.
To take the matter one step further, I again refer to the submission of J. D. Fine to the
Attorneys-General of Australia conference, which suggests that:
... magistrates and Family Court judges be given jurisdiction to prohibit or to restrict the entitlements to
possess firearms of persons whom they find, after a hearing inter partes, are more likely than not to have
committed, or to have threatened seriously to commit, acts of violence against others. Any such order, or the
refusal to make such an order, should be subject to the usual rights of appeal.

That is a positive initiative that the National Party supports. If the government genuinely
wants to address the problem, that is the way to go. There would not be one genuine
sporting shooter in the State who would not support that provision wholeheartedly. I put
that suggestion forward in the spirit of cooperation.
The other positive initiative to which I allude is the New Zealand system of firearms
control. On many occasions since the Bill was first introduced the National PaI1y has
advocated the New Zealand system. The New Zealand system is fundamentally different
from that in Victoria. If we were to follow that system we would introduce a stringent
testing process at the time of the applicant's licensing when he or she must demonstrate
the need for the firearm, that he or she is competent in its handling, and is a responsible
member of the community.
If the applicant can demonstrate that he or she fulfils those three criteria, he or she is
granted a licence for life. In fact, the licence becomes a mark of respect. It is something of
which he or she can be proud because the community recognises that he or she is a person
of such standing and such reputation that the community is prepared to give that person
a shooter's licence. That is the system the National Party wants for Victoria. Licensed
shooters should be treated as trustworthy people. Currently, the government is treating
them as though they are lower than criminals.
I am indebted to Mr J. A. Preston, who is the New Zealand Consul-General, and who
provided me with details of the legislation and regulations. The documentation has also
been offered to the Minister by the National Party in a spirit of cooperation. The New
Zealand model was introduced after registration that had applied for more than 60 years
had been discarded; at the same time Victoria moved against the tide and introduced
registration in Victoria.
In New Zealand the legislation appears .to be working well. It is a realistic and practical
compromise. It takes a supportable position between the rights of the community to enjoy
protection from criminals and the irresponsible use of firearms and the right of genuine
sporting shooters to enjoy their sport without fuss or interference. The model the National
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Party advocates is exactly the same as that which the government's own experts have
advocated for some time. They have been enthusiastic about the New Zealand model.
The Firearms Consultative Committee is warm about the implementation of the New
Zealand model in this State.
I give the House an undertaking that, if the government is genuine and prepared to talk
about the New Zealand model, the National Party will support its implementation. Perhaps
that undertaking may answer the ridiculous claim made by the government that the
National Party wants no control at all over shooters. Nothing could be further from the
truth. The difference is that the National Party would penalise the people who represent a
risk to the community, whereas the government appears hell-bent on penalising the many
thousands of Victorians whose only sin is that they enjoy the sport of shooting.
The Bill is bad legislation. It will be impracticable, unenforceable and unfair and, on
these grounds, the National Party rejects it. The Bill is built upon a failed and flawed
registration system, which cannot be supported and which is not supported by those who
are authorities in the field.

If the National Party's reasoned amendment is accepted, that would be a step in the
right direction and there would be an opportunity to discuss the realistic and practical
solutions that the community needs in relation to the alarming incidence of violent crime.
One concern is the misuse of firearms. Our immediate brief as a Parliament should be to
minimise the availability of firearms to criminals or otherwise irresponsible persons. I
suggest that that objective will be supported without exception by all law-abiding shooters
of this State.
If the reasoned amendment is defeated, the National Party will oppose the second
reading of the Bill and, if again it is unsuccessful, during the Committee stage it will seek
to defeat the many individual features of the Bill to which it is opposed.
The Hon. B. A. MURPHY (Gippsland Province)-I had intended to move a reasoned
amendment, but I understand that as Mr Hallam has already moved one his can be the
only one moved today.
The~e are a couple of point.s in ~r Hallam's amendment with which I do not agree
~egardmg the removal of regIstratIOn of firearms and permits to purchase but I had
mtend~d to suggest that the Social Development Committee should investigate the firearms

regulatIOns.

Mr Hallam has put forward a good argument explaining why the government's Bill
should not be proceeded with until there is a proper inquiry into the regulation of firearms,
conducted either by a committee of this House or by the Firearms Consultative Committee.
I agree with that proposition because of the divisiveness that has occurred in the
community since the firearms regulation was enacted in December last year. Country
people and city people are divided on the issue of firearms legislation. Approximately 90
per cent of people in Victoria want tighter firearms legislation, whether they are supporters
of the Labor Party, the Liberal Party or the National Party.
When the Bill was introduced, the government was genuine in its desire to ensure that
only responsible people owned guns. Unfortunately, many people do not understand what
the government is trying to do. The Bill has been misinterpreted and the Opposition is
attempting to use that against the government.
I am appalled by the number of guns that are in the hands of criminals. I attended the
Morwell police station last week and asked to see the armoury held by the Criminal
Investigation Branch. The CIB confiscates guns only from criminals or from those who
should not have them. There were approximately 50 guns in the armoury, ranging from
Saturday-night specials to bazooka-type weapons that may be used to shoot flocks of
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ducks. The armoury also contained similar guns to those used in the Hoddle Street and
Queen Street massacres.
Criminal elements in the community will obtain guns no matter what laws are made.
The Bill goes some way towards controlling such people by providing for tougher penalties
when the law is broken, but the government must go back to square one and initiate
community discussion on how to control the use of firearms. There must be a process of
thorough consultation. A body such as the Firearms Consultative Committee or a separate
committee set up by the Parliament should continue the examination of firearms control.
The Bill aims to remove firearms from those people in the community who are violent,
mentally disturbed, or not responsible enough to be trained in their proper use. People
should be educated at an early age about the proper use of firearms. I was given an air gun
as a birthday present when I was thirteen years old. I was later given a single-shot pea rifle
as a present. I was proud to own those guns and I did not misuse them. I do not own a gun
now and I do not believe firearms should be freely available.
In the past people learned to appreciate the dangers of firearms. Many people are afraid
of firearms and those who use them try to use them properly. People such as Mr Hallam
have been expertly trained in the use offirearms and can be trusted to use them responsibly.
Many working-class people own guns these days. Because of the rise in the standard of
living, they have more money to spend on hobbies such as shooting. Once working-class
people could not go away for a weekend's shooting. Now they can afford to do so, and they
have the money to buy a variety of guns. I have talked to many people since the firearms
debate started. I have discovered that many working-class people own guns. Many people
who work for the State Electricity Commission or who work in factories in the Latrobe
Valley own guns. I have been told that some type of firearm is to be found in 80 per cent
of homes in the Sale area. There may be more than one gun per adult in the town of Sale.
There are many swamps in the Sale area where people can shoot ducks and there are many
sporting clubs In the area.
Honourable members must understand that people have a genuine desire to own firearms.
Many working-class people own guns; and, for whatever reason, they want to continue to
use those guns.
The Hon. R. I. Knowles-They are dinky-di Labor Party supporters.
The Hon. B. A. MURPHY- That is true; they are Labor Party supporters. But the
government is running the risk of making those people think twice before the next election.
There is widespread community dissatisfaction with the Bill, and the government's firearms
proposals have not been understood.
A Labor Party branch in Morwell passed a resolution asking the government for a
moratorium on firearms legislation. I have a letter from Mr Ron Kirkwood, who is a
candidate for pre-selection for the Legislative Assembly seat of Glen Waverley. He has
written a very comprehensive and incisive letter in support of the control of firearms
emphasising the need for stricter controls on the licensing of shooters.
The Hon. R. I. Knowles-Do you have Burwyn Davidson's paper there?
The Hon. B. A. MURPHY-No, I do not have it. There are many people in the Labor
Party who have put their views on paper and passed them on to the Premier.
The Bill has caused a great deal of dissatisfaction in the community. In the Latrobe
Valley a petition is being distributed by the Amalgamated Metal Workers Union. The
petition states:
That this branch of the AMWU instructs our representative to State council that a debate on the issue of gun
laws must take place and a definitive position arrived at and reported back at the next branch meeting. Further,
that we ask the State branch of this union to facilitate a meeting of members of this branch with the Minister
responsible as soon as possible. That this resolution be forwarded to the GTLC for the involvement of all unions.
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That is an all-embracing resolution that asks the government to have a good look at the
Bill so that the proposed legislation may be understood.
The Hon. W. R. Baxter-Will that petition be sent to all members of the government?
The Hon. B. A. MURPHY-I understand that the union has asked for a meeting with
the Minister for Police and Emergency Services. I heard a news release this morning which
said that the Minister had refused to meet the Trades and Labour Council people working
on the matter.
There is a lot of controversy within the Federated Engine Drivers and Firemen's
Association of Australia, for example, at the grassroots level. Such people are asking about
their rights as shooters as well as asking for the proposed legislation to be reviewed.
There is a feeling in the community that the horrific massacres in Queen Street and
Hoddle Street set off a chain reaction in the government and that the government was not
as responsible as it should have been and did not fully consider all aspects of the firearms
issue in the action that it took.
I shall make some comments about deer shooters and other shooters who use
semiautomatic rifles. I have had the pleasure of travelling to Snake Island and other areas
in Gippsland where different types of deer are shot. Sometimes those deer are shot for
sport and at other times they are shot to cull a herd. Only two deer a year are shot on
Snake Island. A ballot is held and the two people who win the right to shoot the deer feel
themselves highly honoured at being allowed to shoot those deer. I am told that deer
shooters often need a second shot. If their first shot does not hit the deer between the eyes,
or they miss their target and the deer bounds away, they need the backup of a semiautomatic
for the second shot.
Pig shooters are in a similar category. Honourable members should consider that if a
shooter is shooting at a pig that is coming at him at 100 kilometres an hour, the shooter
may need three or four shots if the pig is not stopped with the first bullet. There are certain
categories of shooters who need semiautomatic weapons. The Bill does not take that into
account.
The Liberal Party has had a change of heart twice. I am not sure if it has a policy on
firearms at the moment. Members of the Opposition are slow learners, so they need more
time.
I have always believed the Bill was too tough on responsible shooters. The government
must ensure that criminals do not acquire firearms,but that problem relates more to
education, both in the home and in school. Irresponsible shooters should not be allowed
to own firearms and that is more a matter of the policing of firearms regulations.
The Firearms Consultative Committee or a similar government committee should have
some responsibility in these areas. The costs necessary to establish another committee
could be met by a levy on shooters, but I do not believe the community should pay for
those people who want to use firearms.
I agree with Mr Hallam that there is a mishmash of legislation in this area. No-one
knows how many guns are in the community. The New Zealand registration of firearms
was abandoned. The responsible people were required to check how many rifles existed in
the community over a ten-year period, and they were three-quarters of the way through
that process when registration was abandoned. However, police in New Zealand still use
the roll that was established for the registration of guns, so there must be some value in it.
lt is for that reason that I do not support the second part of Mr Hallam's reasoned
amendment, which propose~ the abolition of the registration of firearms and permits to
purchase. That provision should not be abolished until the inquiry into the use offirearms
is completed.
I hope the Liberal Party will support a proper inquiry into the use of firearms, and I
hope the government has second thoughts, goes back to square one and undertakes proper
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consultation with those people in the community who are concerned about this matter so
that legislation is developed that is respected by shooters and the community at large. The
only persons who should suffer from the proposed legislation are irresponsible shooters
and criminals.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I support the Bill, but
from a somewhat different perspective from previous speakers, because I do so as someone
who has never owned a gun. I have never handled or touched a gun and certainly I have
never wanted to fire one. In that regard, I believe I speak for the vast majority of women
in Victoria and for all those people who view guns as repugnant and alien instruments of
pain and destruction-the 75 per cent of householders who have no guns. I suggest to Mr
Murphy that Sale must be very atypical of Victorian towns. I have no desire to be any
more familiar with guns than I already am, and I certainly do not want to stare down the
barrel of one; and that is surely the heart of the matter.
I am not concerned with the so-called rights of people who go into the bush with guns
and take a pot shot at anything that moves, or with the rights of so-called sporting shooters.
There is nothing sporting about duck shooting and I am strongly on the side of the ducks.
I am not talking about these so-called rights because they simply do not exist. The only
right at stake here is the right of people to live without fear. It is not just the fear of being
terrorised by the homicidal maniac; it is the fear of the misfired shot in the countryside, or
a stolen gun that becomes part of an armed robbery or the accident caused by teenagers
fooling around with firearms, or the ease with which a gun at hand can cause the impulse
for suicide to become a reality.
The gun lobby has been extremely vocal in its opposition to the proposed legislation.
However, I and many of my colleagues on this side of the Chamber know from the
correspondence that we have received and from the people who have spoken with us in
our electorate offices that the community is increasingly concerned by the number of guns
at large in our community and the lack of control over their ownership and use.
As a woman I am well qualified to speak on behalf of those people, because too often
women become the victims of violent crimes. A recent survey in New South Wales found
that the largest category of homicide was domestic and that, in those cases, women were
two and a half times more likely than men to be the victims. The survey found that in 48
per cent of domestic homicides there had been a history of physical abuse, almost always
with the wife as the victim. In 38 per cent of cases guns were the murder weapon. Guns,
of course, are not only extremely effective instruments of killing but also powerful tools of
coercion.
In response to a domestic violence phone-in conducted in association with the Women's
Policy Co-Ordination Unit in Melbourne in 1982 a woman said:
I was terrified not to marry him although he made my life a misery. Before we married he was violent with
things, throwing them around, but after marriage he started on me. He had a gun and threatened me with it all
the time.

Unfortunately, that is not an atypical statement. It illustrates the complex nature of
women's vulnerability to violence and it often comes from those that they are closest to,
not from strangers. In Victoria police receive one call a day involving guns and domestic
violence, and it is not only injury that is the problem, but also threats and fear which make
the lives of the victims utterly miserable.
Social pressures also make it extraordinarily difficult for the woman to leave that
situation. Somehow the failure of a relatio~ship always seems to be her fault; she is always
blamed for it. That is an attitude that is reinforced by a recent survey published in the
Age. I found the results of the survey incredible and disturbing. One in five persons
responding to the survey claimed that domestic violence was justifiable in some
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circumstance. Approximately 6 per cent believe that using or threatening to use a weapon
is justifiable. That is a horrendous result.
It is the old syndrome of blaming the victim for the crime. That is the notion that a
woman who is threatened or harmed by her spouse must have done something to deserve
it. Even if a woman is able to overcome the social stigma or economic insecurity, she is
sometimes bound to a violent spouse by physical fear. The number of men who shoot
girlfriends who reject them-all honourable members have read about such happenings
in newspapers-or the family of the girlfriend, and often themselves, would undoubtedly
serve as a grim warning to those women contemplating leaving.

I am not suggesting for one moment-and I want to make it clear-that all gun owners
are wife-beaters or potential wife murderers; it is the accessibility of guns and the wide
acceptance of their use about which we are speaking. Reducing the number of guns will
not reduce the number of unhappy marriages. It will not reduce the incidence of psychosis
among men and women. However, there will be fewer guns available with which men can
threaten their families or use on themselves.
One of the most frightening things about guns is the facility with which they lend
themselves to impulse killings. What is more, a person who is actually confronted with a
gun has absolutely no defence whatsoever; one cannot run; one cannot hide from a bullet;
one cannot ward It off; and one does not even have to be able to see one's attacker.
This vulnerability was illustrated with appalling clarity by a case in New South Wales
of a man who was arrested after threatening his wife with a gun. He was released on bail
on condition that he should not go anywhere near his wife. Shortly afterwards he was
charged with her murder; he did not need to get very close to his wife to shoot her. That
was an atrocious case, but one hears of such cases every day.
There are those who will tell us that it is people who kill and not guns, and that the
number of violent crimes and the degree of coercion has nothing whatever to do with gun
ownership. Let us look at the facts. I am sorry that Mr Hallam is not in the Chamber to
hear some of my statistics from the Australian Institute of Criminology, which stated that
there is approximately one gun for every four people in Australia. However, in Tasmaniaand this is interesting-the figure is 1·3 guns per head of population. It is no coincidence
that women's refuges in Tasmania report that 60 per cent of the women they see have
been threatened with guns. In New South Wales the figure is 20 per cent, which is
horrendous in itself anyway. I do not have comparable statistics for Victoria, but I would
suggest that they would be rather similar to those for New South Wales.
The reality is that, where there are more guns, the situation is much worse. I refer to a
survey commissioned by the Country Women's Association of Victoria. I was hoping
there would have been a full complement of honourable members sitting in the seats of
the corner party because it is their people about whom I am speaking. The survey was
commissioned in conjunction with the former Department of Primary Industry and the
Office of the Status of Women. The survey released a report this year which showed that a
disproportionately high number of domestic homicides in rural Victoria involved guns.
These figures, of course, leave out the numbers of women in the country who are
terrorised by guns. They are too frightened for their physical safety or of the judgment of
the community to report this infringement of their civil liberties. When the National Party
says-as it does-that it is representing the interests of country constituents when it
opposes the limitations on gun ownership, it should think about thIS group of women. The
National Party does not do so; it has a total disregard for them.
The Hon. K. I. M. Wright-Is that the view of the Country Women's Association?
The Hon. JOAN COXSEDGE-The Country Women's Association provided the
statistics.
The Hon. R. I. Knowles-There is an enormous leap in your logic.

400

COUNCIL

29 March 1988

Firearms (Amendment) Bill (No. 2)

The Hon. JOAN COXSEDGE-My logic is very logical. The reason I am concentrating
on domestic violence is that the voices of the victims are very rarely heard. Certainly the
most noise in this male-dominated debate on firearms-I do not think anyone would
dispute that-has been made by a relatively small group of gun owners who have the
backing of gun and ammunition manufacturers and retailers. The imagery they use in
their arguments is interesting and quite revealing. They depict themselves as citizens
defending their God-given right to bear arms, conjuring up images of noble backwoodsmen
defending their families, lives and properties-especially their properties.
A few weeks ago I saw a leaflet stuck up in a gun shop window, and I think there are a
few in windows of gun shops around Melbourne. The leaflet showed a picture of Ned
Kelly-that classic symbol of macho rebellion and independence. Honourable members
know what a sticky end Ned and his mates came to.
The Hon. Robert Lawson-He got a suspended sentence!
The Hon. JOAN COXSEDGE-If we want to invoke some of the less glamorous
moments of Australian history, let us look at the massacre of Aboriginal men, women and
children at Myall Creek in 1838. There are some interesting points for the gun lobby to
think about.
The point is, firstly, that the defence of this so-called "right" to bear arms is tied up with
destructive, aggressive, male mythology. It is entirely irrelevant to the concerns of women
and children, or, indeed, the vast majority of men who live quite happily without pointing
their firesticks at small moving objects-and large moving objects. It paints a very false
picture of Australia as a backwoods nation composed almost entirely of rugged individuals.
Anyone we know, Mr Hallam?
The reality is, of course, that Australians are not like that. Guns are totally inappropriate
to the lives of our cities where most Australians dwell. We are not, thank God, a frontier
society populated by urban cowboys where guns are a necessary part of existence-at least,
not yet.
Secondly, the use of Australian symbols and appeals to patriotism in the gun lobby's
arguments are inappropriate, given that the "right" to bear arms has nothing to do with
the Australian national character. It is actually part of the American constitution, not
Australia's. Honourable members should look where the so-called "right" to bear arms
has taken the United States of America; it is one of the most gun-happy nations on this
earth, where buying a gun is as easy as buying a packet of aspros or a packet of chewie.
A week or so ago I read in our press about an eleven-year old boy in the United States
who blew to kingdom come two intruders who tried to steal his video. He used a ·22
calibre rifle his father had given him for his eleventh birthday. Is this what we want in
Australia? Do we want to have a country where gun ownership is a right and not a
responsibility, and where children take guns for granted? People who own guns tend to
use them, and so one cannot escape the reality that guns are instruments of destruction
however much one might want to dress them up with sporting connotations.
We should be thankful that Australia enjoys a low level of community violence and
paranoia. However, tensions of modern living and last year's mass shootings have
undermined the confidence of ordinary people. It is no good fighting fire with fire. One
does not alleviate public fears by making it easier for people to buy, borrow or steal guns:
neither is increasing police powers a solution.
It was interesting to hear the way the National Party linked the two together. Ther is no
proven connection between increasing police powers and a lessening of crime. Australian
Institute of Criminology figures show t11.at the opposite is the case. Although statistics
show that there has been an increase in some areas of crime, there has also been a decrease
in others. One is less likely to be murdered in Victoria today than one was 100 years ago.
The point is made that Melbourne is one of the safest cities in the world.
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If we want to be concerned with law and order we should concentrate on prevention,
and that means a more visible police presence in the community, which I support; the
lifting of the level of community education and awareness, making it more difficult to
purchase firearms rather than increasing police powers. We are confronted with a hidden
epidemic.
Figures released only last week show that the number of AIDS deaths in Australia totals
418 overall. The latest Australian Bureau of Statistics figures show that nearly 700
Australians a year died of gunshot wounds. How can one ignore that carnage and dress it
up in the terminology of so-called shooters' rights?
It is a sad fact that most gunshot deaths are suicides and most of the victims are young
males between the ages of 10 and 24 years. Often those acts of self-destruction are
accompanied by drug and alcohol consumption.
The Hon. R. I. Knowles-From where do those figures come?
The Hon. JOAN COXSEDGE-I obtained those figures yesterday from the Australian
Bureau of Statistics. Is this the logical outcome of the so-called "right" to bear arms, or is
it the end result of a certain type of Rambo mythology?
Society is at the crossroads, and the proposed legislation gives us the chance to
acknowledge what is happening in other urban societies where guns are readily available,
but we must decide whether we wish to go down that path.
The issue should have gone beyond party politics. It is an issue of principle, and if we
bow to the wishes of a vocal and militant minority we are betraying the right of the
majority of people to whom guns represent nothing but death. We are helping to create a
similar situation to that in the United States where no political party dares make a move
without the approval of the National Riflemen's Association which is widely acknowledged
as being one of the most powerful lobby groups in the country.
On the other hand, we now have the opportunity of taking the first reasonable and
positive step towards arresting the level of violence in our community and defending the
interests of the most vulnerable.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I congratulate Mrs Coxsedge
on her contribution and support the Bill but oppose the amendment. With important
proposed legislation the National Party wants to do something, but all it can do is pass the
buck to try to bury it. I am disappointed that Mr Murphy could not make up his mind as
to where he was going. On every issue he changes his mind, and that is what is expected.
The proposed legislation seeks to tighten gun laws and it reflects what the community is
The community wants something done about gun laws but the Bill does not stop
or restnct people who need a gun in their occupation. The Bill does not prevent farmers
from owning a gun, nor does it stop people who wish to go duck shooting.
It is essential that people who wish to own and use guns prove their bona fides, and that
is what the government is asking them to do. That is not what the National Party wants;
it wants the Rambos to go on shooting without controls. Owning a gun is a privilege, not
a ri~ht. As Mrs Cox sedge said, if we are not careful we will go down that same path as the
Umted States of America. The government is acting in a proper way to protect the
community. The community must be protected against slaughter and murder and violence
such as the recent bank robbery in Footscray, where people were pistol-whipped but not
shot. The government has a duty to protect the people.
thinkin~.

After the killings in Hoddle Street and Queen Street, the Premier said he would do
something about the problem. Everybody saw that the Premier had tears in his eyes during
a television interview when he said that he would do something about it. The recently
appointed Chief Commissioner of Police indicated that he wants gun controls in the
community. He addressed a meeting in the country where he called for tighter gun controls
and said that the government would take the necessary action. When the regulation was
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introduced, the opposition parties disallowed it. The government wants to do something
about gun control but the Opposition continually opposes it.
After the Queen Street and Hoddle Street massacres, the Leader of the Liberal Party,
Mr Jeff Kennett, and members of the Opposition supported what the government was
trying to do. They saw the light. However, that stand changed. The Sun newspaper
normally does not publish editorials, but the debate on gun control is an issue of importance.
On 11 March, an editorial in the Sun stated:
Victorians want safe, sensible and sound gun laws. It's as simple as that. We want laws which help to protect
us against not only the horrors of Hoddle St and Queen St, but also the domestic tragedies and random shootings
which seem a growing feature of society.
We want to live happily.
We need to live without fear.
But in Spring St, those very simple, easily understood wants and needs seem to have been forgotten.
They have become submerged in a game of political point-scoring.
And, to the great shame of members of the State Parliamentary Liberal Party, they seem to be the ones most
responsible.
When the rage. horror and anguish ofthe Queen St killings were fresh in everyone's mind, the Liberals seemed
as eager as the government to enact tough legislation.
Then the gun lobby swung into action with marches and demonstrations.
The Liberals thought again. hedged their bets, announced some reservations.

The Liberal Party was subjected to pressure from the National Party and the gun lobby.
Members of the Opposition are not sure whether they must pander to its city members or
the rural rump. They do not know which way to jump. They are afraid the other side-the
National Party-will take away the rur~l rump. That is what the argument is about.
Members of the Opposition are afraid "Bernie and his boys" will take away country
seats at the next State election, and I hope that message gets through to the community.
This is an extremely important issue; we are not discussing an issue that can be taken
lightly. The community expects something to be done. The Liberal Party has a change of
heart every day. Members of the Opposition say one thing at one time and something else
at another time.
Members of the Opposition have asked the government why it will not talk to them
about their proposed amendments. How can representatives of the government do that
when the members of the Liberal Party cannot make up their minds? They must run off
to see the Leader of the National Party in another place, Mr Ross-Edwards, and Mr Dunn,
get their instructions and come back. They want to discuss the matter with the government
but they cannot make up their minds. The government does not know where the Liberal
Party stands on this issue because its position changes from day to day as pressure from
the rural rump become stronger.
I am extremely concerned about violence in society. Mrs Cox sedge gave a good outline
of domestic violence. Wives are bashed in their homes and have no protection. Problems
are caused because guns are prevalent in society. Every honourable member is concerned
about violence taking place not only in city homes but also in country areas where the
violence is worse in some of the backblocks.
The Hon. W. R. Baxter-Do not talk about the backblocks in my area in that derogatory
way.
The Hon. C. F. VAN BUREN-Some of the worst violence occurs in the backblocks of
country areas. I am opposed to guns being in society without being strictly controlled.
Unlike Mrs Coxsedge, I have used a gun. I came from another country and lived in an
area where, if one did not have a gun by one's side, one would be murdered. I have shot a
gun.
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The Hon. Robert Lawson-Have you shot any Tamil tigers?
The Hon. C. F . VAN BUREN-AlI creatures should live in harmony. I am not opposed
to people having guns, but there must be controls. If there is no control on firearms,
violence will continue and people will be slaughtered. I do not want that to happen.
I am proud to be part of the Cain government, which has constantly been willing to take
the tough decisions.
The Hon. Robert Lawson-Except when they get too hard, like the powerline!
The Hon. C. F. VAN BUREN-The government has taken the tough decisions. The
former Liberal government could not make up its mind about what to do. Dick Hamer, a
former Premier and Leader of the Liberal Party, was concerned about conservation, so
the Liberal Party gave him the flick pass and put in someone else. Mr Lawson should not
talk to me about governments taking hard decisions. Liberal governments could never
make up their minds! They were always passing the buck and setting up committees to
investigate matters.
The Hon. R. I. Knowles-Newport revisited!
The Hon. C. F. VAN BUREN-The House is not debating Newport; honourable
members are debating gun laws. People in society expect the government to protect them.
The Cain government introduced tougher drink-driving laws, and they have reduced the
road carnage. The Bill will reduce the number of deaths caused by firearms, and that must
be taken into account. The government is willing to take the tough decisions.
The Bill will protect the community from violence and slaughter. I am surprised at the
action of the Liberal Party in not supporting the Bill because it constantly talks about law
and order. That is one of the issues the Liberal Party wants to run on. This is a chance for
the Opposition to do something about law and order. It should support tougher gun
legislation.
The Hon. R. I. Knowles-We support tougher gun legislation, but legislation that is
workable.
The Hon. C. F. VAN BUREN-No, the Liberal Party does not, and I am surprised. I
am concerned about the actions of the gun lobby. Approximately ten days after the Queen
Street massacre, the gun lobby organised a massive march involvin~ 25 000 people. The
Leader of the Opposition addressed the marchers while the famihes of the victims of
Queen Street were still mourning. The Liberal Party should not have supported that
protest ten days after the slaughter.
The Hon. R. I. Knowles-Sit down if that is all you can say!
The Hon. C. F. VAN BUREN-I have plenty to say! I am concerned about where the
gun lobby is receiving money from. Members of the National Party claimed that the gun
lobby would have $10 million to fight the government on this issue. I am happy that the
government is honest enough and willing to take the tough decisions.
Another article in the Sun of 7 March states:
A company linked with an international arms manufacturer has funded protests against State government
moves to tighten gun controls.
Winchester Australia, a branch of the US arms and ammunition manufacturer, gave $10 000 to the Sporting
Shooters Association of Australia for advertisements protesting against the proposed controls.

The president of the association, Mr Ted Drane, indicated that he had received the
$10 000. I wonder why an overseas company is putting funds into the pockets of these
people to fight the proposed legislation.
The Hon. R. I. Knowles-It is probably the CIA!
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The Hon. C. F. VAN BUREN-Mr Hallam informed the House about the $10 million
to fight the government. Where is it coming from? It is most unAustralian if money from
a foreign company is being used to fight a government that is trying to safeguard the
community.
In 1982, members of the gun lobby were travelling around Victoria in Rambo style. The
present Speaker in the other place was the Labor Party spokesman on guns at that time
and I had the pleasure of accompanying him to a number of meetin~s. I saw the same
crowd-it was like a travelling circus, with people screaming and carrying on. We went to
Bacchus Marsh, Geelong, Ballarat and Bendigo. As I say, it was the same old crowd and
everyone was there; it was the same meeting with the same questions.
The Labor Party was then in opposition. When the attitude of the gun lobby was spelt
out to the community, the people of Victoria threw the Liberals out and supported the
Labor Party. Now we have members of the Opposition claiming that it is because of the
stand of the gun lobby that there has been a particular election result in New South Wales.
The Hon. W. R. Baxter-Ifguns were not the reason in New South Wales, what was?
The Hon. C. F. VAN BUREN-I do not know the reason for the result in New South
Wales.
I call on the National Party and the Liberal Party to reconsider and get a bit of sense
back into the debate and support the government which is trying to introduce measures to
provide a safeguard for our society. It is for the benefit of future generations that the
government is trying to ensure that there are not Rambo-style shootings and not the same
violence which is shown on the television screens. People viewing their television sets can
see what is happening in America with drugs, guns and murder. Honourable members do
not want that in our society. I call upon the Opposition to reconsider its position and
support the government in what it is trying to do.
The sitting was suspended at 6.23 p.m. untU8.4 p.m.

The Hon. ROSEMARY VARTY (Nunawading Province)-I support the stand of my
colleagues on the Firearms (Amendment) Bill (No. 2). Both the National Party and the
Liberal Party have eloquently put forwa~d arguments relative to the issues raised.
At the outset, I should say I am not a shooter; I do not own a gun but I learnt to shoot
at the age of eight or nine years and I have a vivid recollection, as a teenager, of riding on
horseback and chasing kangaroos with a sawn-off gun, so I certainly have had some
experience in the handling of guns.
The Hon. G. A. Sgro-That is illegal, isn't it?
The Hon. ROSEMARY VARTy-It certainly was not illegal 40 or 50 years ago when I
was doing it. I would have to say the last few government speakers on the Bill are obviously
blinkered by the paranoia that has grown and is common among members of the Cain
government at present. They are unable to hear what the community is really saying.
It is interesting that in the Victorian Update of March 1988 someone actually got one
statement right, and I shall read it.
lt is a fundamental right for people in a free and democratic society to live peacefully and without fear of
violence, whether it comes from the end of a gun or any other cause.

I am sure all honourable members will agree with those sentiments. One would also
acknowledge that there will always be fatalities in our community but we should look also
at the sorts of things that can happen no matter what steps are taken, particularly with a
population of 3 million people in this State.
The Hon. W. A. Landeryou-Three million people? You are talking about the number
of people you had on your roll when you got preseleclion!
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The Hon. ROSEMARY VARTY-People have been known to fall and die as they were
stepping out of the bath or to die from choking on food and, if one goes into the causes of
death, the list is endless.
The Hon. Jean McLean-All right then, we will ban baths!
The Hon. ROSEMARY VARTY-It is inevitable that for any article that is invented,
someone not only will find a way of using it but also will find a way of misusing it, and
one should remember that not long ago men preceded the way of motor cars by walking
ahead of them and waving red flags. Maybe we should revert to that tactic today to cut
down on the road toll. However, we have come to accept the road toll and the injuries that
result from road accidents as being tolerable.
Fatalities from accidents-like drowning-are certainly more frequent than fatalities
through the use and misuse of guns. One of the first things one learns when one commences
studying law is that for any law to be accepted by the community it has to be effective,
enforceable and equitable. In other words, the law must have the respect of the community
that it aims to control or serve. The problem is that this proposed law has none of those
qualities. It cannot possibly be effective, it cannot possibly be enforceable and it is certainly
not equitable.
The government is working under the misguided assumption that to reduce firearms
possession will automatically reduce the number of deaths and the amount of violence in
society. This assumption by the government has incurred the resentment of the community,
particularly law-abiding citizens who suddenly discover that, under the provisions of this
proposed law, they may well become non law-abiding citizens, and that is not a tenet that
people are readily prepared to accept.
One may ask what has gone wrong with our society. Why have we suddenly done this?
Why is it that suddenly the government is grasping onto the issue of guns as being the
problem with our society? The reality is that the issue is not guns; the issue is violence. As
Mrs Cox sedge pointed out, it is necessary to examine a number of areas when looking at
the involvement of guns in ~he practice of violence.
It is quite clear that guns are only one element of violence in society. Guns do not cause
road accidents. Alcohol abuse of itself does not involve guns-although it is quite clear
that those under the influence of alcohol are more likely to misuse guns if they are readily
available. Drug abuse of itself certainly does not involve guns-although the drug-growing
and marketing fraternity, without doubt, may use or misuse weapons that they are more
likely to have obtained illegally than legally.
Certainly there is some evidence of the psychological use of guns in examples of child
abuse. The Liberal Party asked the government to accept an amendment in relation to the
family violence situation, but it was not prepared to do so. It will be forever to its discredit
that the government fails to understand the role of guns in family violence.
I shall now deal with the main area where guns are involved, namely murders, assaults
and bank robberies. The Bill, if passed, will not have an impact on the number of those
crimes because the perpetrators will still be able to obtain weapons illegally. Most guns
used in those crimes are already held illegally, and the Bill would not alter that situation.
Mrs Coxsedge quoted extensively from the Australian Institute of Criminology
information. She referred to the Trends and issues leaflet No. 10 and referred to some of
the figures it contains. In one of the opening paragraphs the article discloses that:
There is an unfonunate lack of accurate reliable uniform and timely statistical data on the availability of
firearms in Australia, and their use in crime.

One has to be somewhat circumspect about the argument presented. The government is
qualifying its available data. It goes into some detail on the types of weapons used in
murders in New South Wales, and discloses that not only firearms but also knives,

406

COUNCIL

29 March 1988

Firearms (Amendment) Bill (No. 2)

bashings and stranglings have been used as other means of murder. Mrs Coxsedge was
attempting to demonstrate that guns were the sole means used to commit murders.
The Hon. W. A. Landeryou-Of course she was not! What she said was clear and
adequate-better than I can say about you!
The Hon. ROSEMARY VARTY-That is not true. It is not known how many guns are
in our society, although a number of calculated guesses have been made. Some suggest
there could be 2·5 million guns, but who knows?
Figures on the importation of firearms into Australia are available. Approximately
155000 firearms were imported in 1974-75; that figure had fallen to 48000 in 1986-87.
The figure for importation offirearms in 1986-87 was only one-third of that for the period
1974-75. It is nonsense to suggest that large numbers of firearms are being imported into
Australia.
I refer to comments made to me by constituents in my province as to the impact of the
proposed legislation on families as they see it. I read from an article in the Nunawading
Gazette, one of the main papers circulating in the province; it is a letter from Bob and
J osie Ellis, shopkeepers in Blackburn. They posted on their window a copy of the letter
they sent to the Premier, which reads as follows:
We are a family of shooters. Our son is a State and national titleholder, aged sixteen. He shoots with dignity,
pride and true sportsmanship. No doubt you would rather he played football, where our State's so-called
"sporting heros" need to face a tribunal after every game, to account for their on-field violence, language,
hooliganism and lack of any kind of sportsmanship.

That puts into context the feelings of many families. The Ellis family prides itself on the
fact that it has taught its children the correct handling of guns. The children are not a
threat to society and they act responsibly, whereas many young people do not have that
dignity and respect for other people.
.
Another worry concerning that family and others is that suddenly people are being
branded as law-breakers because they own guns. That is unacceptable. They are responsible
members of the community; they have never done any wrong and they have acted within
the law. Suddenly the government which they have supported for so many years is saying,
"You are not responsible citizens; we feel you should not have guns any longer because
we cannot trust you". That is unacceptable.
The Bill does not address the problem in society, nor does it provide security and safety.
It treats the community with contempt, particularly as to semiautomatic rifles. How can
young people be taught the responsible use of guns if they cannot even use a ·22 calibre
rifle? It is an absolute nonsense! It is clear that the government is not listening to the
community at large; that was reflected in the vote in New South Wales and in Kew.
The Liberal Party acknowledges that there are flaws in the Bill. It is important that the
Opposition should amend the Bill to provide the protection demanded by the community.
It is a protection that preserves and protects the rights of those honest, decent citizens.
Mrs Coxsedge suggested that 75 per cent of households have no guns. I should like to
know how she substantiates that figure because I suspect it came off the top of her head.
The Hon. Joan Coxsedge-No, it did not.
The Hon. ROSEMARY VARTY-Mrs Coxsedge spoke about staring down the barrel
of a gun but omitted to say that that happens in bank robberies and homicides. In those
instances it is highly likely that the guns used were obtained illegally, and the proposed
legislation will not change that situation.
Mrs Cox sedge talked about domestic violence. She was not in the House when I
mentioned this before, but the Opposition in another place moved an amendment. The
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government was not prepared to accept that amendment; it would have dealt with the
domestic violence issue.
I should have thought that Mrs Coxsedge, as a champion of the women's movement,
would speak out on behalf of the women in her party to ensure that her party accepted
that very imporant amendment dealing with domestIc violence. I find it surprising that
Mrs Cox sedge should stand up in this place and talk about the subject without making
any comment about the fact that the Opposition tried to rectify the matter in the Lower
House.
The premise that Mrs Coxsedge was putting forward was that fewer guns in our society
would result in a reduction in the number of killings. It is nonsense to make such a
suggestion. There is nothing to support the contention that the murders that occurred
would not have been committed in some other way if guns had not been available.
I remind Mrs Cox sedge of the problems that exist with people who are convicted and
imprisoned, and yet the government party, of which she is a member, has seen fit to
release some of them. I speak particularly of the person who was convicted of the murder
of the city jeweller. The government released that person on parole and he went on to
commit a murder using a gun. There seems to be a double standard when the government
talks about wanting to protect the community.
The Hon. B. A. Murphy-I think you have your facts wrong.
The Hon. ROSEMARY VARTY-Mrs Co xsedge put forward anecdotal evidence in an
attempt to point out that Tasmania has 1·3 guns per head of population and to support
her contention that that is linked inextricably with the number of people, women in
particular, who are threatened with guns. Once again Mrs Coxsedge was trying to su~est
that there was a causal link between the two and, once again, I point out that that is Just
not possible.
When Mrs Cox sedge was talking about families and domestic violence, why did she not
mention the threats that are made using knives? If one talks to the police, one discovers
that other weapons are used in situations of domestic violence as threats against women
and children; yet Mrs Coxsedge persisted in saying that guns were the major problem.
That is just not true.
As is the case with other members of the government party, Mrs Coxsedge has been
caught up in the paranoia of considering guns to be responsible for all the ills in our
society. It is easy to blame the problems of our society on guns. That is taking the easy
way out, and that is what this government is attempting to do. It is a way for the
government to salve its conscience; it enables the government to say, "Aren't we smart?
We have dealt with the problem of violence in society". I suggest that that is not an
adequate way of tackling the problem.
It is clear to me, as a member of Parliament whose constituency covers both urban and
semirural areas, that although the community wants tighter gun controls, it wants them to
be enshrined in laws that are enforceable and equitable but, even more importantly, it
wants the government to take action that will reduce violence in our society and to accept
that the community in general comprises law-abiding citizens who are being made to pay
for the misdemeanours of the very small minority.

Members of the community generally respect one another, and they respect other
people's right to live in peace and without fear of violence. They are absolutely appalled
at this government's political opportunism in attempting to use the recent horrific instances
in Queen and Hoddle streets as a raison d'etre for the banning and confiscation of firearms.
There is just no way that the Liberal Party can support the Bill in its present form.
The Hon. JEAN McLEAN (Boronia Province)-I support the proposed legislation
because it has been introduced in response to community demand for controls over the
proliferation of firearms-the 563 000 registered firearms, the 100000 firearms that are in
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the process of being registered, the 30000 to 35000 additional firearms that are being
introduced into our society each year, and the large number of firearms that are unaccounted
for in Victoria, about which members of the Opposition have spoken, as well as the arms
that are in the hands of the estimated 300 000 "sporting" shooters.
In reading the H ansard record of the debate on firearms, it is interesting to note the
constant references by Opposition members to the government wishing to disarm the
population. The honourable member for Portland in another place, Mr Crozier, is on the
record of 14 October as having said:
The government's intentions are clearly directed towards a progressive confiscation of guns in private
hands ... That is the intent. and it should not surprise anyone. It is a characteristic of socialist regimes. One of
the first things they believe they should do is reduce the number oflegally held firearms.

The PRESIDENT-Order! I direct Mrs McLean's attention to Standing Order No. 128,
which states that it is not permissible for an honourable member to refer to debate in
another place during the same session.
The Hon. JEAN McLEAN-Thank you, Mr President. It has been stated by an
Opposition member that the government is attempting to disarm the public.
The Hon. B. P. Dunn-But that is true, isn't it?
The Hon JEAN McLEAN-Yes. However, if one suggests that the government is
trying to disarm the population one wonders why one would exclude farmers and sporting
shooters and why one would suggest that there is some secret reason that Labor governments
want to disarm the public.
The Hon. B. P. Dunn-It is a communist plot!
The Hon. JEAN McLEAN-Mr Dunn may very well make that comment but I point
out that, in fact, the tenets of Lenin and socialist governments have been to arm, not to
disarm, the public. Therefore, what has been stated is exactly the opposite of what a
socialist plot is. Those tenets say that the people should be armed, but not the ruling
classes.
I have been extremely concerned at tlte attitudes of people who have telephoned me in
support of their rights to use guns when they go out camping and so on. They have said
they do not wish to join gun clubs, that they wish just to go out into the wilderness, shoot
animals for food and have a pleasant picnic.
The Hon. N. B. Reid-You agree with that, don't you?
The Hon. JEAN McLEAN-Some of my constituents have gone on to say, "I need my
gun to be able to shoot rabbits, but I also need my gun to protect myselffrom the yahoos I
may run into". That was said specifically by one of my constituents. If he were suggesting
that he needs his gun not only to shoot for food but also as a right to shoot yahoos that he
claims he will find in the bush, that is of concern.
On the one hand we are told that all people who own guns are responsible, that the
farmers want guns to shoot only vermin, and that members of gun clubs want to shoot
only targets but, on the other hand, they also want the right to use their guns to shoot
people.
The Hon. B. P. Duno-That is an isolated case.
The Hon. JEAN McLEAN-It is not isolated. That suggestion has been proposed over
and over in this debate. It has been suggested that we are trying to disarm people and that
that is some sort of plot. If one asks why shooters should be disarmed, one should also ask
why people should be armed.
The Hoo. W. R. Baxter-I didn't quite get that.
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The Hon. JEAN McLEAN-Maybe Mr Baxter did not understand it. He continued to
express the opinion that he had the right to protect himselfagainst people in the community.
Last year guns were used to kill 48 people in Victoria; that means guns were involved in
almost half the total number of homicides. More than 200 assaults involved the use of
guns.
The Hon. Rosemary Varty-What about knives?
The Hon. JEAN McLEAN-Mrs Varty mentioned the threat of knives. A few years
ago I was attacked and threatened by someone who broke into my house. He had a knife.
I was able to struggle with him and get away but, if that person had been armed with a
gun, he could have shot me. I would not have been able to run out the door before he
aimed the gun. Luckily he was not able to throw the knife well enough to kill me. One has
a better chance of protecting oneself against a person carrying a knife than against a person
who is armed with a gun. Guns are designed specifically for killing. They should not be
compared with cars. That is ridiculous!
Mrs Varty also mentioned the young people who have been trained to use guns
responsibly. When I brought up my children I discouraged them from playing cowboys
and Indians. I explained to them the history of racism and violence behind the game.
During the debate honourable members have spoken about the effects of violent videos.
Mr Hallam mentioned the need to supervise children watching violent videos. If one
brings one's children up to use guns responsibly, one would probably have to supervise
their watching of violent movies. One automatically follows the other. They learn to use
guns and then they watch violent movies to see how to use them.
If one brings up one's children to believe that violence is wrong and that the idea behind
the game of cowboys and Indians and ""Bang, bang! You're dead", is antisocial and violent,
children will not be influenced by violent movies and Rambo figures. I agree that violent
videos and films should not be allowed but, rather than concentrating on training children
not to watch them, we should be concentrating on the adults who make, sell and promote
them in society.
The violent ethos runs deeply in society. It is promoted by the game cowboys and
Indians and continues when children are encouraged to play other violent games. They
come to believe that war games are acceptable and no attempt is made to try to explain to
the children that there are alternative games and sports to shooting; they can sail boats or
play football. My children never played violent games and were brought up not to believe
in them. They still found excitement in other games.
The Hon. Rosemary Varty-It is a choice.
The Hon. JEAN McLEAN-Yes, it is a choice, but if children are trained to use guns
responsibly, a certain percentage will think that guns can be used as an acceptable way of
solving problems. The same can be said for a certain number of people who use guns to
commit murder. Whether the guns are legal or iIle~al, the people who kill with them know
how to use them. They are used effectively to kIll their wives, children or whatever. I
accept that a certain number of killings are accidental, but if one has a gun in one's house
and one has learnt to use the gun and the children have learnt to use the gun, the chances
of the gun being used to kill someone are higher. Children should be taught to respect life
and to find other ways of enjoying themselves.
The proposed legislation is not designed to disarm the public-although I shpuld not be
against such a provision. The Bill attempts to remove semiautomatic weapons from
society and to reduce the number oflethal weapons.
The Hon. R. M. Hallam-Rubbish!
The Hon. JEAN McLEAN-Mr Hallam believes that is a load of guffbecause he and
his friends like guns and cannot think of doing anything better than killing a few animals.
As an argument against the use of guns they will say that a person may slip in the bath and
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die, or be run over by a car and killed; so what is so bad about being shot? Guns are
invented to kill people and for nothing else.
The Hon. R. M. Hallam-What a load of rubbish!
The Hon. JEAN McLEAN-1t is not rubbish; guns are invented and proliferated to kill
people. I believe that absolutely and know it to be true.
The Herald Editorial of 10 March was motivated to comment in the following terms:
As a cynical exercise in expediency, the Opposition's rejection of regulations banning semiautomatic guns is
hard to equal.

It is hoped that the Opposition will not take a similarly obstructive stand on the introduction

of this amendin~ Bill designed Hto protect the public from injury or the threat of injury
and to prevent Injury to property through the misuse of firearms". The Opposition is
asked to support the Bill which condemns the use of firearms in the community for the
resolution of personal or interpersonal conflict.
The argument that we cannot rid the community of illegal guns is a red herring. We
must start somewhere; the debate on firearms in society and the removal of semiautomatic
rifles is a start. I support the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-I take this opportunity of
contributing to the debate because I denied myself that opportunity when the House
debated the motion for the disallowance of the regulation two weeks ago. The firearms
debate is the biggest issue that I have encountered in the fifteen years that I have been a
member of this House. During the time in which I have frequently expressed my views all
over the State, particularly in the electorate represented by Mr Dunn and myself, not one
person has said to me, Hyou are on the wrong track; you should be agreeing with what the
government is saying".
A number oflarge public meetings have been held: 800 people attended the first Bendigo
meeting; 500 attended the Swan Hill meeting; 2000 were at the Mildura meeting; and 2500
people attended the last Bendigo meeting. At each of these meetings motions were
unanimously passed condemning the Cain Labor government for its proposals. Not a
single soul opposed those motions. Regrettably, no government members were prepared
to attend those meetings to endeavour to explain the government's policies.
The Labor Party has used the Hoddle Street and Queen Street massacres to disarm the
community and to deny farmers and sporting shooters the traditional rigl?ts they have to
own firearms, which I acknowledge are accompanied by responsibilIties. I take this
opportunity of commending my colleagues, Mr Roger Hallam, who has attended those
meetings throughout the State, night after night, to explain the proposed legislation, and
also the honourable member for Benalla in another place, Mr Pat McNamara.
The Hon. Robert Lawson-I hope they put a balanced point of view.
The Hon. K. I. M. WRIGHT- The point of view was unanimously expressed by the
people who attended those meetings in huge numbers to hear my colleague, the honourable
member for Benalla.
I also congratulate the Sporting Shooters Association of Australia (Vic.), which brought
ten or twelve different groups together to arrange meetings and to fight the iniquitous
proposed legislation. The National Party acknowledges that sensible legislation is necessary.
Sensible legislation would require a shooter's licence, expertise and education, and would
be based on the New Zealand legislation that has been capably enunciated by Mr Hallam.
The legislation proposed by the Australian Labor Party would result in a bad law, and
honourable members all know what happens to bad laws-they encourage law-abiding
citizens to break the law, which would be regrettable. Government members, including
Mrs Cox sedge, Mrs McLean and Mr Van Buren, have endeavoured to justify the
government's stand. I was most disappointed in the comments made by Mr Van Buren.
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Mr Van Buren referred to the genuine shooters who attended those meetings as a travelling
circus and the same old crowd. I thought that was an extremely scandalous statement for
him to make.
Australian Labor Party members in the Bendigo area have been leaving the party in
droves. I have received letters from the people concerned, although I shall not quote them
because they do not want their names to be made public. They are leaving the Labor Party
because of the proposed legislation. One point that has been mentioned during the debate
is that administering the proposed legislation would be a mammoth task for the police.
The police are stretched to the absolute limit, yet the ~overnment expects them to
administer approximately 900 000 firearms-that is the minImum figure; some honourable
members have suggested the figure is 2 million-and 300 000 shooters.
The regulation was passed in defiance of the will of this Parliament and it was a further
defiance of Parliament to introduce this Bill after the regulation had been disallowed. The
government spoke about the firearms that had been taken from shooters and suggested
that members of the opposition parties who are members of Parliament, would give them
back to shooters. The fact is that firearms were not handed in. After two weeks of the
amnesty period in Mildura, no firearms had been handed in. In Bendigo, only four
firearms were handed in, and I understand that a similar trend is continuing. People are
waiting to see what happens.
The proposed legislation will make criminals of honest, ordinary people. The National
Party believes the government's Bill will achieve nothing. It does not attack the real
problem. It will encourage the criminal element. It will not slow down the growth of
violent crime. It will not reduce the number of illegal firearms. Criminals will not hand in
firearms and, if they do not have a firearm, they will still want to obtain one from
somewhere or other. I understand that the black market in firearms has increased and that
all kinds of firearms are readily available. Criminals will break into police stations to steal
firearms, and some of them have even stolen uniforms to go with those firearms. The
proposed legislation will not help the police to catch those criminals.
I have fairly close contact with the Victoria Police Force. The original proposal sought
to fingerprint applicants for firearm licences. That was the government's first intention
and I congratulate it on removing that proposal. I believe the police should be able to take
fingerprints of suspects involved in various crimes, which would assist in cases such as the
famous case of the killings in Shepparton. It was only by sheer fluke that the case was
solved, but if fingerprints had been taken in Victoria that case would have been solved
years ago. The names and addresses of suspects of crimes should be available to police.
They should be allowed to take photographs of suspects and be allowed reasonable
interviewing time.
The government's generosity to criminals is amazing. The light sentences handed down
by the judiciary and magistrates, the early release provisions, parole and reduced sentences
have resulted in murderers and bank robbers being out on bail and, in recent months,
there have been a number of cases where bank robbers out on bail have committed more
crimes. In addition, large numbers of mentally unstable people are out loose in the
community. They have been referred to as feral psychopaths and, although probably 90
per cent of those people are quite harmless, the remaining 10 per cent may be dangerous.
If they do not have a firearm they will get hold of a knife, baton, explosives or whatever.
Too many people have woken up to the fact that the prison system is ajoke. The system
has devalued human life by applying soft penalties for brutal crimes. People who have
committed murders know they will be released from gaol in eight or nine years' time.
Under the legislation that was proposed in New South Wales, a shooter would have been
liable for a seven-year gaol term just for carrying a semiautomatic weapon, yet murderers
in Victoria are released from gaol after seven years.
The government should also consider the impact of violence in videotapes that are
readily available. The education system should foster a respect for discipline and a
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responsible attitude in young people. Not so much in the proposed legislation but generally,
measures are returning to that sort of education. In the Bendigo area ten or twelve
oq~anisations-I cannot remember the exact number-banded together to fi~ht the
imquitous proposed legislation and, in their frustration, inserted advertisements In local
newspapers.
I had never seen anything like that. The advertisements said, "Support the National
Party, talk to the Liberal Party and dump the Labor Party". They said to dump Mr
Kennedy, the honourable member for Bendigo West in the other place.
The Hon. C. J. Kennedy-I will tell him.
The Hon. R. I. Knowles-And what's more, it will be successful.
The Hon. K. I. M. WRIGHT- That is right. I commend those citizens for being so
concerned about the matter that they placed those advertisements. I do not have a personal
interest in this matter. As a youngster, like thousands of other Victorians and Australians,
I went out shooting rabbits. I agree with honourable members that the semiautomatic rifle
is the gun mostly used. If one misses the rabbit the first time, one can have a few more
shots to get him. There are still plenty of rabbits around Victoria. When I was shooting, if
I went to a dam at sunset, there would be hundreds of rabbits all around the dam.
I also have handled powerful weapons during the second world war. I was able to
reassemble the ·303 blindfolded-I think we could do the same with machine-guns-as
well as achieve accuracy in using them. As a Parliamentarian, I have attended various
sporting shooters' competitions and I have been invited to fire the first shot. In fact, I have
often had to fire more than the first shot to hit the target. But one point has clearly stood
out: everybody associated with firearms, whether out shooting rabbits or vermin, in the
Air Force or Army, or in sporting shooters' clubs, has had as his or her priorities, safety,
safety, safety. Every shooter has had impressed upon him, in his learning to use firearms
and In their use, the concept of safety with firearms. Together with that is the need to
safely store firearms and ammunition. That is absolutely essential.
It is a shame that interstate reciprocity for firearm licences will be cancelled. It is
important that that be reintroduced not only for firearms but also for fishing licences and
so on. Shooting and fishing licences should be reciprocal around Australia, as are driving
licences.
I must admit that the suggestion that was greeted with the most applause at meetings on
this subject was that shooter's licences should be for life. One administrative charge should
allow the licence to be held for life unless a specific change has occurred.
Municipalities have also been voicing their opposition to the proposed legislation. I
have insufficient time this evening to go into detail on that matter, but I was impressed
with a letter from the Shire of Newstead which informed me that it was upset about
semiautomatic rifles being banned because they were used by the council's public officers
in the destruction of vermin, stray dogs and so on. After I wrote to Mr Tickell, the
Secretary of the Shire of Newstead, he responded in the following terms:
My only hope is that next time I have to dispose of a dog, I can enlist the aid of one of the Parliamentarians
who are opposed to guns in the community, to hold the dog still while I destroy it with an axe.

I hope members of the government have listened to what Mr Tickell said. Statistics have
also been quoted in this debate. Peter Hargreaves, who is an excellent journalist, in the
Bendigo Advertiser said:
The great gun debate raging throughout Victoria is not so much about fighting gun-related crime as it is about
winning the next State election.
In the last five years, only 30 per cent or 168 of about 460 killings have involved a firearm.

He was talking about the 14 per cent increase in crime in Melbourne, which other
honourable members have also mentioned. I now refer to an excellent letter from Mr
Bruce Ruxton to many members of Parliament. Mr Ruxton is the President of the Victorian
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branch of the Returned Services League of Australia and he made an interesting point
about those 460 killings, 168 of which in volved the use of firearms. He quoted research
showing that of those 168 killings, only three were committed by legal shooters. That
demonstrates the character of the people holding licences in Victoria.
In summary, the National Party believes control should be at the point of licensing,
where licence testing, competency, education and responsibility can be assessed. The
application should be made at the local police station. Tougher penalties should be
introduced for criminal misuse.
Some 2000 additional police are absolutely essential. Mr Dunn and I have been recording
the number of one-man police stations in the North Western Province which have not
had police officers for twelve months because policemen have been on long service leave,
sick leave and so on. Victoria requires reasonable additional police powers. It appears that
the government is now turning its attention to this and it may perhaps quell some of the
landslide opinion that will go against it at the next election. Videos depicting violence
should be restricted in some way. Media publicity should be lessened, especially for the
types of massacres that have been referred to by honourable members.
The shooter's licence should be issued for life, not used as a revenue raiser for the
government but as a sensible administrative arrangement. In conclusion, the National
Party recognises that the government wants a decent burial for the Bill. With the assistance
of the Liberal Party, the National Party will be able to give it just that.
The Hon. M. J. ARNOLD (Templestowe Province)-I once again point out to members
of the opposition parties the errors of their ways. Time and again I have had to remind the
Opposition that its members are slow learners. That is why it is in opposition and why it
will continue to be in opposition for some time-because it is out of touch with the
community.
When the Opposition reaches the stage of producing policies such as it has done in
recent times on education and industrial relations matters, it is clear that it is completely
out of touch with the people who administer and who are involved in those schemes.
There are a couple of important issues I wish to address on gun laws at the outset. In his
speech, Mr Chamberlain referred to the opportunity that the Liberal Party will take in
sharing with the National Party to again defeat a regulation introduced by the government.
He appeared to suggest that there was some inconsistency in the approach that I took in
debates on the disallowance of the firearms regulation and on the freedom of information
regulations.
As I pointed out in both debates, there is no inconsistency on my part. In fact, the
inconsistency was demonstrated by the Opposition because in both debates I discussed
the process and supported the role taken by the Subordinate Legislation Subcommittee of
the Legal and Constitutional Committee. I referred particularly to the role that that
subcommittee played in scrutinising regulations in this State. On both occasions I went
through the process and position taken by the subcommittee on those regulations, which
came about not on party lines but on indIvidual voting, and recommendations were then
made.
With both those recommendations, the government of the day followed the Act and
took courses which it was entitled to take within the provisions of that legislation. However,
the actions taken on firearms by the opposition parties took the matter out of the hands of
that committee. The government established a subordinate legislative regime which is the
best in this country, as has been said by members of the opposition parties at seminars
that have been held.
The previous speaker, Mr Wright, treated this issue with some hilarity and some
disregard. He confirmed the view that I have expressed on a number of occasions; that
people of the National Party worry more about rabbits than about the lives of people in
the community.
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The Hon. B. P. DUNN (North Western Province)-On a point of order, Mr President,
I ask Mr Arnold to withdraw that statement. It is a reflection, not only on me but also on
members of the National Party. I take objection to his remark and I ask that he withdraw
it.
The PRESIDENT-Order! Mr Dunn has asked that Mr Arnold withdraw the words
that he finds offensive. I ask Mr Arnold to do so.
The Hon. M. J. ARNOLD (Templestowe Province)-Mr President, my understanding
is that I have to reflect upon a member in the House for the Standing Order to apply. In
making the statement, I did not reflect upon any individual, I reflected upon the National
Party and I used the same words when I last spoke on the issue and no objection was
taken. In those circumstances, I do not believe I should be required to withdraw those
words.
The Hon. K. I. M. WRIGHT (North Western Province)-On the point of order, Mr
President, I am most upset by Mr Arnold referring to my address as one of hilarity. I have
treated this debate seriously and I think most honourable members would agree with that.
I ask for a withdrawal.

Honourable members-Hear, hear!
The PRESIDENT-Order! The point raised by Mr Arnold is that he did not reflect on
a person in particular, and that it is not in order to ask that he withdraw because of
reflection on a particular member when the words referred to a particular party.
It has been a longstanding tradition of this House that ifan honourable member finds a
reference to himself or herself offensive, he or she can ask for the words to be withdrawn.
I am sure that if that were the case, Mr Arnold would do so. In this case, his criticisms
were of a party rather than of an individual. In those circumstances, I do not think I can
ask Mr Arnold to withdraw.

The Hon. B. P. DUNN (North Western Province)-On the point of order, Mr President,
Standing Order No. 134 makes it clear that where a member takes offence, he or she can
ask that the words be withdrawn. It states:
Whenever any Member makes use of any expression personal and disorderly, or capable of being applied
offensively to any other Member, the President shall, either of his own motion .....

The President can ask for a withdrawal. I ask Mr Arnold to withdraw those comments. I
am a member of the party which he said was more interested in rabbits than human lives.
Mr President, I take offence at that statement.
The Hon. M. J. SANDON (Chelsea Province)-On the point of order, Mr President,
you have already ruled on the point of order. Mr Dunn has dug a deeper hole for himself
in quoting that specific Standing Order because it relates to an individual member. Mr
Arnold did not refer to an individual member; he referred to a party. There is no point of
order.
The Hon. M. A. BIRRELL (East Yarra Province)-On the point of order, Mr President,
Mr Sandon has obviously not read Standing Order No. 134, which relates to any expression
personal or disorderly or capable of being applied offensively to any other member. Clearly
the words expressed by Mr Arnold were capable of being applied offensively to any other
member and were actually directed to the five members of the National Party in this
House.
The question is one of discretion as to whether the words are offensive. The fact that
one member stands up and indicates that he finds them offensive is usually the test.
Honourable members do not usually go into debate on whether someone finds an expression
offensive; the simple fact is that someone has so found and I would suggest that the
Standing Order which states that the expression can be capable of being applied offensively
should cause Mr Arnold to withdraw the words.
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The Hon. M. J. ARNOLD (Templestowe Province)-Without supporting the definition
that Mr Birrell seeks to apply to Standing Order No. 134-which is obviously incorrectI reiterate that I spoke about the National Party. However, ifmy friends in this House feel
hurt by the expression I used about the attitude of the National Party towards rabbits visa-vis people, I withdraw those remarks and return to the business of the House without
wasting any further time.
In the course of the debate, Mr Wright-I hope I do not hurt his feelings again-moved
away from the relevant issues in this Bill and spoke about the judiciary and the sentences
handed down. He reflected upon them in an off-handed manner, as though the people
appointed to the Supreme Court, the Country Court and the Magistrates Court do not
care about the tasks they perform.
Those judges spend month after month in criminal courts worrying about the decisions
they must hand down. They go through the facts day after day in an endeavour to make
correct decisions. They do not hand down sentences lightly. It is all very well for Mr
Wright to pick up the paper, read a headline and a short report ofa verdict handed down
and saY,"What a parlous performance by that judge; the sentence is far too light." Mr
Wright may have had the advantage of reading two pages in the Sun. but he has not had
the advantage of going through the process of a court case for four or five weeks, dealing
with the facts, sifting through the evidence, listening to the background of the defendants,
and getting to the real issue of why crimes are committed.
Mr Wright sweeps the judge's sentence aside as being too light. That shows the depth of
the debate of the National Party and, perhaps to a lesser extent, the Liberal Party. They
know nothing about causes, nor do they address the crucial issues. All they do is say they
will solve these problems by inflicting heavier penalties and longer sentences. That attitude
does not reduce the incidence of crime.
It seems that if a proper attitude is to be taken by opposition parties to a package of
reforms, they should realise that this gun control measure is part of a whole package
presented by the government. When the Liberal Party was in office it was noted for its ad
hockery and its disjointed approach to any issue-and law was one of them. That is why
the country is in the state it is in at the present time. The Labor Party, upon achieving
government, adopted a strategic approach in each area. It is difficult for the Opposition to
follow that as it always wants to oppose these matters. It is barren of ideas.
The government set up a package as part of the strategic approach for gun control but
the Opposition opposes this despite the alarming statistics of the rise in numbers of violent
crimes in which guns are used. The latest statistIcs have been quoted a number of timeslast year guns were used to kill 48 people in Victoria; guns were the weapons used in half
the homicides in Victoria.
On a number of occasions Mr Hallam referred to Trends and issues, No. lO-"Firearms
and violence in Australia". His Quotations were selected to support his argument. He
quoted in part from page 3 of the document:
It should be noted. moreover. that the vast majority of Australian gun owners are responsible individuals who
pose little or no risk to themselves or to their fellow citizens.

He did not quote the second part of the paragraph:
The challenge facing public officials in Australia is to minimise the availability of firearms to criminal or
otherwise irresponsible persons. This will inevitably necessitate some inconvenience to responsible gun owners.
This may not be an excessive price to pay for increased public safety.

That is the point of the issue. The other matter that I should like to correct was where Mr
Hallam referred to the report of the Canadian Ministry of the Solicitor-General, which in
1983 published the results of a three-year evaluation of its firearms control measures and
which states:
The evaluation included the following findings:
the proportion of violent crimes committed with firearms declined in the post legislation period;
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where firearms were used in violent crimes there was an increasing trend for the firearm to be a hand gun;
there was a displacement of firearms by other weapons in robberies;
accidents with firearms showed a downward trend;
suicides with firearms declined.

But Mr Hallam directed to the attention of the House only the point which related to the
displacement of firearms with other weapons in robberies.
I have endeavoured to correct the record regarding a number of issues raised by the
opposition parties' speakers. It was incumbent upon me to highlight those matters. I urge
the House to support the proposed legislation.
On the motion of the Hon. R. I. KNOWLES (Ballarat Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

FISHERIES (ABALONE) (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The Bill amends the Fisheries (Abalone) Act 1987, which was assented to on 24 November
1987 to provide for the introduction of quotas and a compulsory docketing system in the
Abalone Fishery.
For management purposes, the abalone fishery is divided into three zones. These are:
the western zone, defined as all the Victorian waters west of longitude 142 degrees 31
minutes east-near Hopkins River; the central zone, defined as all the Victorian waters
between longitude 142 degrees 31 minutes east, and longitude 148 degrees east-near
Lakes Entrance; and the eastern zone, defined as all the Victorian waters east of longitude
148 degrees east. All current abalone licences are unique to one particular zone, based
upon the above longitudinal boundaries.
The Fisheries (Abalone) Act 1987 contains errors in the description of these three zones.
The zones as described in the Act refer to those areas of the coastline in which minimum
size limits for abalone apply and not those in which licences apply. The mistake in drafting
was made by our officers.
The difference is such that the area in which central zone divers could operate would be
smaller than they have previously had access to and that of the western zone would be
correspondingly larger. There would be only a small impact on the eastern zone.
Section 4 of the Fisheries (Abalone) Act provides for the establishment of annual total
allowable catch quotas for each declared zone. Under these circumstances, unless the
boundaries are described accurately, the resources in the central zone could be overexploited
due to the fact that the total allowable catch would have to be taken from a smaller area
than was envisaged when establishing the quota. The Bill corrects the technical errors in
the definitions of the zones.
I commend the Bill to the House.
The Hon. M. T. TEHAN (Central Highlands Province)-As the Minister has indicated,
the amending Bill corrects a technical mistake that has been detected since the original
Bill was before the House at the end of the spring sessional period. During that period the
department had been preparing regulations provided for in the original Bill, which has not
yet been proclaimed, when it became apparent that a substantial technical mistake had
been made. The Opposition is relying on the position put by the Minister in her secondreading speech and during the briefing that it had with the Director-General and officers
of the Department of Conservation, Forests and Lands.
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The error was a result of a description based on minimum size limits for abalone and
not because of the geographical descriptions set out in the measure. The Bill amends the
Fisheries (Abalone) Act 1987 but it does not affect the substance of the Act. That is
important because the substance of the original Bill was addressed at length by the House
during the debate at the end of the spring sessional period.
At the time the Opposition and the National Party were happy to support the Bill in its
substance and there should be no variation of that situation. The Liberal Party also took
into account what would happen in the event that the amending Bill was not passed in the
immediate future. The Fisheries (Abalone) Bill 1987 has not been proclaimed; however,
unamended it would be totally ineffective in its provisions for abalone fishing within
Victorian waters, including the western zone.
Western zone divers have been acting on the presumption that their situation was
clarified under the 1987 Bill. Without the amending Bill, chaos and injustice would reign
for the western zone divers, and similarly with the eastern and central zones, as the divers
were of the opinion that the zones were described accurately. It is only during the past 24
to 48 hours that it has become apparent that this is not the case.
If the op~sition parties did not agree to the Bill, the Minister would have no option
but to prohIbit fishing for abalone until some remedy was found for the situation in which
the government finds itself. If not, there would be open slather fishing, and the Minister
would be forced to close abalone fishing operations in toto. If the Bill is not passed the
abalone industry would suffer either way. The security and the sense of certaInty under
which abalone fishermen have operated for the past four months would be taken from
them and many fishermen would be committing offences.
After looking at the ramifications of the Bill, the Liberal Party believes it has no option
but to rectify the extreme disadvantages that will occur if the Bill is not passed. The Liberal
Party has looked carefully at the whole famut of the Fisheries (Abalone) Act 1987. In the
past few weeks members of the Libera Party have been approached by a consolidated
group of divers who believe that the regulations which will come into effect before 1 April
will affect them adversely. Although they will have paid for two licences they will
nonetheless come under a quota system that will allow them to fish only on the baSIS of a
one quota allocation. That situation has bothered members of the Liberal Party. We have
carefully considered the ramifications of that decision on a minority group of licenceholders.
In order to ensure that the full equity entitlement and the morality of their position has
been considered, the Liberal Party has examined the earlier legislation-the Fisheries
(Abalone Licences) Act 1984. The government purported to conserve abalone resources
in that Act by a system of consolidated licences. It seemed to be the direction in which the
government was moving. Consequently, the Liberal Party has discovered that the Bill
provides for a complete turnaround. The government now intends to conserve the abalone
resource through a system of quotas. Those people who were prepared to buy consolidated
licences and therefore act in the interests of the industry now find they were misdirected
because they will not be recompensed for that expenditure and will not have a quota
greater than that of a single licence-holder.
Having addressed that problem the Liberal Party sought to discover whether any
indications or inducements were given by the government in 1984 about whether those
consolidated licence-holders could expect special consideration in the event of quotas
coming into effect.
In 1987 it became apparent that the government was moving towards a quota system.
Having read the second-reading speech as well as the reports of the debates which occurred
in 1984, the Liberal Party has satisfied itself that no inducement was given to that effect
and that what was proposed was a commercial operation for consolidated licence-holders
so that they would have the advantage of a good price for abalone in the interim and that,
in all probability, the most recent purchases of consolidated licences within the central
Session 1988-14
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zone would have been made at a time when abalone fishermen knew there was a likelihood
of quotas coming in; therefore they took a commercial risk. Having looked at that-The PRESIDENT-Order! Mrs Tehan is beginning to move beyond the realm of
debate on the Bill. I have given her a fair amount of latitude. She is now debating what
actually occurred in 1984 rather than debating the Bill, and I ask her to return to the Bill.
The Hon. R. I. KNOWLES (Ballarat Province)-On a point of order, Mr President:
Mrs Tehan is commenting on why the Bill is necessary. She is saying that the Bill is
necessary because the regulations which the government proposes to introduce cannot be
introduced until the Bill is passed. It is my understanding that Mrs Tehan is canvassing
why the Bill is necessary. She is attempting to explain to the House why the Opposition is
cooperating with the government in allowing the Bill to be passed at such short notice. It
is not possible for Mrs Tehan to convey the Opposition's position accurately unless she is
able to canvass the background to the Bill.
The PRESIDENT-Order! I do not uphold the point of order. I have listened carefully
to Mrs Tehan. In the early part of her speech she certainly explained the reasons for the
Bill. She is starting to extend the argument beyond the Bill. I ask her to return to the
debate on the Bill in hand.
The Hon. M. T. TEHAN (Central Highlands Province)-On the point of order, Mr
President: it is imperative that the reasons the Liberal Party has for supporting the Bill are
made clear. If I have not done so, I want to ensure that it is clear that they are tied in with
the 1987 Act, which was an amendment to the Fisheries (Abalone Licences) Act 1984. The
1987 Act was a progression of the licensing system provided for in the original Act.
The PRESIDENT-Order! I accept the thrust ofMrs Tehan's argument.
The Hon. M. T. TEHAN-I hope I have clarified the fact that the Fisheries (Abalone
Licences) Act 1984 provided that any licence transfers had to be made on the basis of two
licences for one licence. The Fisheries (Abalone) Act 1987 gave the government the power,
through the regulatory powers it contained, to introduce a transfer system on a one-forone basis. A basis for quotas was introduced, and there was a one-for-one transfer.
Fishermen no longer had to buy two transfers for one transfer.
The regulations also allow for the possibility of one licence being transferred to another
fisherman on a one-for-one basis. In addition a quota system has been incorporated. That
process is important because abalone fishermen are saying that those regulations are
neither fair nor equitable because, having complied with the 1984 Act, they have been
adversely affected by the 1987 Act. I have canvassed those issues with your indulgence,
Mr President.
The Liberal Party has had discussions with the Victorian Abalone Divers Association,
and the association supports the Bill. The Liberal Party has considered submissions made
to it by divers in the eastern zone, and they support the Bill.
The regulations will follow the normal course and come before the Legal and
Constitutional Committee. That will give honourable members the opportunit¥. oflooking
at the effect of the regulations in the Bill. For the reasons I have outlined, the LIberal Party
supports the Bill.
The Hon. D. M. EVANS (North Eastern Province)-The National Party understands
that the government is embarrassed because the intention of the original Act clearly was
to divide Victoria into three zones for the purpose of abalone fishing. The first zone was
the western zone, which was to extend from the South Australian border to Warmambool;
the second zone was to extend from Warmambool to Lakes Entrance; and the third zone
was to extend from Lakes Entrance to the far eastern tip of Victoria.
The longitudinal figures set out in the Fisheries (Abalone) Act were incorrect and the
western zone was extended approximately to the Lorne region, which gave it 120 kilometres

Fisheries (Abalone) (Amendment) Bill

29 March 1988

COUNCIL

419

of additional space. It meant that abalone divers in the western zone shared in a larger
resource, whereas those in the central zone shared a much smaller resource.
The intention of the Fisheries (Abalone) Act was to control unlicensed fishing of abalone
in Victoria and the overfishing of the existing resource. So the mistake in setting incorrect
longitudes was serious, and that fact has been explained by the Minister for Conservation,
Forests and Lands. The Department of Conservation, Forests and Lands and Parliament
were deficient in not discovering that mistake in the legislation. The primary responsibility
must rest with the Minister and her department, but Parliament itself has a responsibility
to review legislation and must share some of that blame. It is proper that Parliament is
now correcting that error so that the quota system that was intended to facilitate the
introduction of proper controls can be put into effect.
I am aware that there is some dissension and concern within the abalone industry and,
like many other honourable members, I have received a document from the Abalone
Fishermen's Association (Vic.) Inc., which sets out the association's concerns and the way
the new licensing system will operate, particularly vis-a-vis the consolidated and
unconsolidated licence-holders. The licence-holders have paid a substantial sum of money
to consolidate their licences into one licence. Those people who have been in the abalone
fishing industry for some time have, for historic reasons, retained the right, with
unconsolidated licences, to continue to fish.
Mr McGrath, the honourable member for Warmambool in another place, has raised
this issue with me; and he and I have consulted as well as we can with representatives of
the South West Seafood Cooperative Ltd and, in particular, with Mr Len McCall, who has
been given the message that we have some concern about the issue, and we have asked
him to ring us back if he sees any problems with the proposed legislation. I understand
that Mr McCall has not rung back at this stage, so we must assume that his cooperative
has no quarrel with the proposed legislation.
Mr Dunn and I had a full briefing from officers of the Department of Conservation,
Forests and Lands on the purpose of the proposed legislation, and they satisfied us that
the minor amendments, although important as far as the demarcation of boundaries is
concerned, were necesssary, and we accept those explanations.
When the Fisheries (Abalone) Bill was debated last year, substantial concerns were
expressed that the 1984 legislation was not working satisfactorily and that the poaching of
abalone was taking place. I recall some television programs at the time that were critical
of the methods being adopted by abalone fishermen, and honourable members may recall
that in the western zone some abalone fishermen considered operating their own policing
operations-a vigilante system, which is not to be condoned in Victoria.
Mrs Tehan expressed concern about the way the regulations may operate and when the
previous legislation was debated the National Party also expressed concern, particularly
from the eastern zone divers, who were worried about some aspects of the legislation of
which they were not completely aware and which resulted from representations from
western zone divers. The National Party understood at the time that central zone divers
also had some fears about the operation of that legislation.
If honourable members examine the Fisheries (Abalone) Act they will see that section
13c (2) states that the central zone or the eastern zone or both may be prescribed by
regulations to be declared zones; in other words, to be in the system. Section 13c (2A)

states:
Regulations made under subsection (2) may be disallowed in whole or in part by resolution of either House of
the
Parliament . . .

That subsection was seen as being sensible and reasonable to ensure that proper
consultation, as promised, would take place prior to the central or eastern zone being
included in the quota system. That issue should not concern the House too much today,
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although it should be mentioned so that those :persons in the abalone industry who have a
concern are recognised, and so that the House IS aware of their concern.
It should be clearly stated that those issues are for another day, but the National Party
believes that, because of the regulation disallowance power-which I trust can be exercised
if regulations are seen to be unfair-there is substantial protection for abalone divers
throughout Victoria.
The National Party recognises the necessity to pass the proposed legislation. The mistake
in the Fisheries (Abalone) Act was discovered by an abalone fisherman or licence-holder
who recognised that the longitudes on his licence were different from the longitudes that
he understood referred to the existing zones. That being the case, it is imperative that
Parliament puts this matter in order so that the proposed legislation can be proclaimed by
31 March and that the new system operates from 1 April. The key issue was to overcome
the problem in the 1987 Act to which the proposed legislation referred and, given those
facts, it may well be that the debate on the wider issue can occur at a later stage.
The Hon. R. S. de FEGELY (Ballarat Province)-I agree with my colleagues, Mrs
Tehan and Mr Evans, regarding the technical omission that occurred in the Fisheries
(Abalone) Act.
I was involved in the debate on the Fisheries (Abalone) Bill and at the time I believed
that the industry had an opinion that abalone divers in the western zone were happy to
have quotas and to have a one-for-one transferability of licence, but that abalone divers in
both the central and eastern zones were totally opposed to that concept. When I was
elected to Parliament three years ago and became involved in fisheries legislation, I was
astounded to see that a two-for-one fishin$licence had been implemented for conservation
measures. It seemed at the time that, With the government's approach to conservation
measures in the fishing industry, that was a most extraordinary way to go about it.
It appeared to me at that time that if people were entering the industry and buying up
licences on a two-for-one basis--

The PRESIDENT-Order! I have allowed Mr de Fegely a fair bit of latitude in the
debate. However, the Bill is precise and simply seeks to alter the longitudinal measurements
that were incorrectly specified in the original Bill. Mr de Fegely has begun launching into
issues that are beyond the scope of the Bill. Other opportunities are available for the
canvassing of such issues, such as the debate on the motion for the adjournment of the
sitting, Notices of Motion and so on. I ask Mr de Fegely to confine his remarks to the Bill.
The Hon. R. S. de FEGELY- The Bill deals with various zones and incorrect longitudes
that were set out in the original legislation. I wish to speak particularly about the central
zone in which there seems to be some dispute within the industry. Some people who
operate in that zone have considerable problems with the existing legislation.
I was endeavouring to point out that a certain unfairness has occurred because in the
central zone a number of divers have consolidated their licences and now find that they
are at a gross disadvantage. When the legislation was dealt with in the latter part of last
year there was a belief within the industry that operators in both the central and eastern
zones would be able to undertake consultations before any changes were made.
It has been directed to the attention of the Liberal Party that, for at least a portion of the
industry, that has not occurred. I believe operators in the eastern zone of the State have
done an about-face because they were not prepared to accept the quotas and the one-forone licence legislation that was introduced last year. However, it appears they are happy
to do so now. The Opposition argued the case strongly last year when the legislation was
introduced. I direct the attention of the House to the change of attitude in that regard.

The motion was agreed to.
The Bill was read a second time.
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

In so doing I thank Mrs Tehan and Mr Evans and their respective parties for their
cooperation. I thank the Victorian Abalone Divers Association for its notation and
apologise to the House for the mistake.
The motion was agreed to, and the Bill was read a third time.

FIREARMS (AMENDMENT) BILL (No. 2)
The debate (adjourned from earlier this day) was resumed on the motion of the Hon. J.
E. Kirner (Minister for Conservation, Forests and Lands):
That this Bill be now read a second time.

and on Mr Hallam's amendment:
That all the words after "That" be omitted with a view to inserting in place thereof"this House refuses to read
this Bill a second time until(1) the Firearms Consultative Committee has inquired into, considered and reported upon its proposals
having regard especially to the desirability ofenacting legislation similar to the New Zealand Arms Act which places emphasis on education and training
as pre-requisites to obtaining a shooter's licence; and
abolishing the registration of firearms and permits to purchase; and
(2) the Social Development Committee has reported to the Parliament on its current inquiry into community
violence.

The Hon. R. I. KNOWLES (Ballarat Province)-The Bill provides an opportunity for
the House to reflect on the approach adopted by the government to a very important issue.
On "super Saturday" there was widespread desertion of the Labor Party right around
Australia, and this led to a great deal of rhetoric about how the Labor Party had learnt the
lesson and heard the message sent by the electorate. The Labor Party had been told to get
back to grassroots and adopt a more rational and reasonable approach to certain issues.
On that basis one would have to say that the government has failed in its approach to
the proposed legislation. This afternoon and this evening the House witnessed honourable
members opposite wringing their hands about the serious problems confronting the
community. There is no doubt that many of the points that have been made are supported
by the Opposition and members of the National Party.
There is no argument that changes need to be made to the current laws controlling the
ownership and use of firearms. The question is: how do we change those laws to ensure
that we get a more effective, enforceable and practical approach that will be of benefit to
the community?
Mrs Coxsedge directed the attention of the House to a serious problem in our
community-domestic violence, and the impact that firearms have in many homicides
that occur in domestic situations. Almost half of the homicides that occur in Victoria
involve one member ofa family murdering another member of the same family. In many
of those cases, firearms are used. This serious problem needs to be addressed. The Liberal
Party put forward a constructive suggestion to alleviate the problem and, although it will
not cure the problem, it may lead to fewer murders taking place. An amendment along
those lines will be introduced during the Committee stage.
What was the response of the government when the amendment was introduced in
another place? The government totally rejected it. Despite its rhetoric, the government
has not been prepared to accept one amendment to the proposed legislation, even one as
important as that already proposed in another place. The amendment provided that,
where police are called to domestic arguments, they should have the power to search and
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confiscate firearms. That amendment would have addressed the very issue that Mrs
Coxsedge and other members of the Labor Party are saying that the legislation is all about.
We have gone through the period when the Premier and the Minister for Police and
Emergency Services, who is best known as the advocate for selling guns to the United
States of America, said that the purpose of the proposed legislation was to avoid a recurrence
of incidents such as those at Hoddle and Queen streets. The day after the Hoddle Street
shooting the Premier said that there was nothing the government could do to avoid a
recurrence.
However, the Premier's minders got to him and said, "Here is an opportunity to turn
around the debate on law and order, which is going overwhelmingly in favour of the
Liberal Party; this will create a distraction." The minders of the Premier wanted to stir up
an emotional reaction so that there would be community support for a crackdown on
guns. The minders said, "Let us not get into the fine details; just say that we want tougher
gun controls." That period has now passed. The electorate would not swallow that story.
It might have done so initially, but once it thought about the issue, it overwhelmingly
rejected the emotional aspect.
Then the Premier, the Minister for Police and Emergency Services and other members
of the Labor Party said that the issue was not about the shootings in Hoddle and Queen
streets, but that it was about reducing the number of murders in domestic situations. The
Liberal Party accepted that a positive impact could be achieved by reducing that risk. It
moved an amendment in another place to provide the police with powers t<;> search and
seize firearms when called to domestic disputes. In many cases of domestic violence, a
number of early warning signs exist. Sometimes police have visited the same premises on
a number of occasions over a number of years. The warning signs are there.
The Hon. G. R. Crawford-Why put the police in that position?
The Hon. R. I. KNOWLES-I am delighted with Mr Crawford's interjection. Is Mr
Crawford saying that the Bill will remove guns from those households? He has no credibility
ifhe says, "Yes." Mr Arnold and Mr Van Buren went to great lengths to say that there will
still be guns legally held in the community. The reality is that even with the proposed
legislation as it is currently drafted, there will still be guns legally held, but even more guns
illegally held. The Labor Party would not accept the Liberal Party's amendment that gave
the police the power when called to domestic disputes to search for and s(!ize firearms. It
is practical and defensible, and I cannot think of any argument against it. The Labor Party
has not put an argument against it, but it has had the audacity to say that all wisdom
resides in the Labor Party, that it is concerned about the issue, and the Opposition and
the National Party wants a free for all.
Members of the Liberal Party who have spoken on the Bill, as occurred the last time the
House considered gun laws, are the only ones who have advanced practical changes to the
law, but unfortunately like last time we had to drag the Labor Party into supporting
amendments to provide that, where a person commits or is charged with committing a
criminal offence, that person automatically loses his shooter's licence or has it suspended
and the firearm confiscated, and if the person is subsequently found guilty, the confiscation
stands; if the person is found not guilty the firearm is returned. The Government was
dragged into supporting that position. We also had to drag the government into supporting
an additional sentence if a crime were committed with the use of a firearm. Again, on this
issue we will have to drag the Labor Party into supporting a commonsense proposition
that the police have pOwer to search for and confiscate firearms where they are called to a
domestic situation to tackle the very problem that we have been lectured about as to what
the Bill is all about.
Previously when the House debated the disallowance of the regulation, I expressed the
view that the government has a lot to answer for. After the Hoddle Street and Queen Street
events, the Premier expressed concern, and rightly so, and said that there had to be some
changes. There was an immediate response trom the Leader of the Opposition and the
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Leader of the National Party to work in cooperation to develop a bipartisan approach that
could tackle this critical issue.
What was the government's response? One of total rejection, because that did not fit
into the Labor Party's game plan. It was about keeping the argument at an emotional level
where the government was holding itself up as holier than thou, concerned about an issue
but, at the same time, trying to project the Opposition and the National Party as being not
only disinterested in the subject but also actively opposed to any changes. Nothing could
have been further from the truth.
We have previously canvassed some of the hypocrisy from the government and from
senior Ministers on this issue. The contribution to the debate by the Minister for Police
and Emergency Services has been to advocate the sale of firearms to America. Does the
government expect this House to take seriously the interest and concern of the Labor
Party? The only person who has ever advocated gun toting in Australia is the present
Mimster for Police and Emergency Services, yet we are expected to take seriously this
feigned concern. It is, regrettably, only a stunt. The ~overnment is not genuinely interested
in trying to make a positive, constructive contributIOn towards minimising the risk of the
misuse of firearms in this society; it will go no further than trying a grubby little exercise
in an attempt to maximise some political support and build on people's natural and
genuine concern about violence in our community, without actually doing anything.
Mrs Coxsedge's contribution tonight was magnificent. She said that the police do not
need more powers and we do not need more police. One should contrast that with what
the Minister for Police and Emergency Services and the Premier have been trying to
portray to the community over recent days: that the government will respond to the
widespread community support for additional police powers-so say the government
spokesmen! Tonight Mrs Coxsedge said that this was unnecessary and she actively opposed
it. I am prepared to say that we will never see a Bill on police powers go through this
Chamber while the government is in power because it does not want it; the radical left will
never accept it.
Mrs McLean agrees. They believe that if they concentrate on all the gun laws they can
avoid addressing some of the crunch issues, such as police powers, that will provide more
safety to the person living in a neighbourhood. One only has to go to my electorate, where
a forum on community violence was held. The amount of concern, apprehension and fear
throughout the State was unbelievable. People no longer feel safe in their homes. Many
people in my electorate are not as concerned about the threat of domestic violence as they
are about their homes being broken into, or being robbed, mugged or murdered.
The Hon. Jean McLean-That is nonsense!
The Hon. R. I. KNOWLES-Nonsense! I invite Mrs McLean to come to Ballarat. More
murders by strangers have occurred in Ballarat than murders in domestic situations. That
is not to underestimate the importance and the problem that we have with domestic
violence. If we are to focus only on domestic violence and say that there is no problem so
far as the rest of the community is concerned, we are not being fair dinkum. My charge
against the Labor Party is that it is not fair dinkum about reducing the threat of violence
in the community. The government is not prepared to take action on the issue of police
numbers; it is not prepared to confront the issue of additional police powers, and not
prepared, unless the Opposition forces it to do so, to address the crunch issue of giving the
police power to search for and confiscate firearms in situations where there is a real threat
of domestic violence leading to homicide.
What is the Labor Party's response? Its response is to establish political control of gun
clubs. Is that not a magnificent contribution towards reducing the risk of firearms misuse
in our community! It is a grubby little power exercise. The government wants to make it
compulsory for anyone who wishes to pursue his sporting or recreational activity to join a
gun club. We should not be surprised about that. This is the party that insists on compulsory
unionism. I was surprised to learn that Mr Burwyn Davidson, who, unfortunately, unless
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the electorate wakes up, might enter this place, said that the Labor Party should not have
a bar of this Bill because it will establish a gun lobby that will rival that of the United
States of America. We have been lectured this afternoon that, unless the Bill is passed, it
will be guaranteed that Victoria will go the same way as the United States of America.
The only contribution Mr Arnold made was to say that unless the Bill is supported,
Victoria will go the way of the United States of America. Does Mrs McLean disagree with
that?
The Hon. Jean McLean-1 agree with that.
The Hon. R. I. KNOWLES-Mrs McLean agrees with that also. I shall quote Burwyn
Davidson who said that if we insist on compulsory membership of gun clubs, we will
guarantee that Victoria has a powerful gun lobby, which is the very thing I believed the
Labor Party was opposed to.
It is not on that basis that I am opposed to the provision; I am opposed to it because it
will not work. The fact that someone is forced to join an organisation does not have any
impact on that person's capability to handle a firearm or his understanding of or responsible
attitude to gun ownership and use.

The Hon. Jean McLean-He does not have to join a gun club; he just does not have to
have a gun.
The Hon. R. I. KNOWLES-Honourable members are talking about those people who
properly, responsibly and reasonably want to pursue shooting as a sport and recreation.
They are law-abiding and responsible citizens, well trained in the use of firearms, who
create no harm, threat or damage to the community. They simply want to pursue a
perfectly proper and legal recreation.
Why should they be forced by law to join an association? Only the Labor Party would
support that type of compulsory nonsense. However, it goes further than that. The Labor
Party holds itself up as the hero of civil libertarians; the party that defends the rights of
individuals and the belief that it is important to have procedures for appeal to ensure that
justice is done. Yet, under the Bill, the government is not prepared to provide the same
opportunities for appeal to a law-abiding citizen who has been knocked back for a permit
to purchase a firearm on the whim of a policeman or the Registrar of Firearms as those
extended to a criminal. The Bill does not allow such a person the right of appeal to the
Magistrates Court. So much for the Labor Party's commitment to justice! It is a very
narrow definition. The government is concerned about and is at the forefront of dealing
with the rights of criminals, but God help a person ifhe is a law-abiding citizen. He should
not expect any justice from the Labor Party.
The Bill has the capacity to become a positive contribution, but it requires significant
amendment. Opportunities exist, and the Opposition will use those opportunities to try to
educate and drag the Labor Party into accepting some proposals that will make the Bill a
positive contribution. The Opposition had to do that in 1983; it had to do it last year; it
will have to do it with this Bill; and, if Victoria is burdened with this government for long
enough,it will, no doubt, have to do it again.
Prior to the Kew by-election, the gun-toting Minister for Police and Emergency Services
said that unless the Bill was accepted as originally proposed, the government would
consider the option of calling an early election. How soon can we get to the polls? The
people of Victoria want an opportunity of saying, "Let's get a government that is fair
dinkum; let's get a government that is genuinely interested in personal protection and
protection of property; let's get rid of a government that is into gimmicks; let's put in
power a government that will adopt an approach that is responsible, practical and
enforceable and will address the real issues because we are certainly not getting it from
this government."
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No issue better highlights why the electorate is turning on the government. This matter
has demonstrated the arrogance of this government. I am not sure whether the Premier
has yet met with representatives from sporting shooters' organisations. The Minister for
Police and Emergency Services would not see them. On a daily basis they would read
about what the government was going to do with the gun laws that would have a profound
impact on their legal sporting and recreational activities. Is it any wonder that they express
concern?
If any members of the Labor Party had been game enough to attend public meetings,
they would have heard over and over again from shooters that changes need to be made.
Support for change is coming from sporting shooters' organisations. However, what was
the government's response to that? It totally ignored the shooters and, when the Minister
for Police and Emergency Services finally commented, he said that no-one should join the
Sporting Shooters Association of Australia (Vic.) because all one gets for one's money is a
magazine. What sort of a watuitous comment is that from a Minister on an organisation
that is the key to developIng better training programs? The very people the government
should be working closely with to ensure that changes put in place are operable were
insulted by the Minister.
The government cannot do this on its own; it requires the support and active cooperation
of organisations such as the Sporting Shooters Association of Australia (Vic.). The Bill
provides us with an opportunity of effecting positive changes that will address those issues.
It is for that reason that the Opposition opposes the reasoned amendment moved by Mr
Hallam. That is not to say there is no reason in the argument; however, let the House pass
this Bill to effect some of the changes that will provide greater protection to the community
and subsequently consider further initiatives that might be undertaken.
I express disappointment that the Labor Party has treated this issue as a stunt and a
gimmick. I trust that when the Opposition proposes amendments, members of the
government will adopt a more responsible attitude towards those constructive amendments
than the attitude adopted by the government in the other place when it rejected every
proposed amendment.
The Hon. B. P. DUNN (North Western Province}-I own a couple of firearms. I am
not a sporting shooter, but I own a ·22 calibre rifle and a shotgun. They are used exclusively
for the eradication of vermin from our property. I do not shoot quail or ducks. No other
forms of wildlife are shot on the property apart from vermin. As a primary producer, it is
necessary for me to have both those weapons. Both serve a purpose in the eradication of
vermin, such as foxes and rabbits.
Members of the government who have spoken tonight and prior to this have taken a
simplistic and sometimes naive view on what firearms control is about. They have been
fooled into thinking that the government is proposing legislation that will have some effect
on the misuse of firearms in our community.
No-one supports the misuse of firearms in crime, domestic violence or acts of vandalism.
However, tonight honourable members have heard some members of the government say
they believe what is proposed will be effective. They seem to believe on the most simplistic
and basic grounds that, if even one gun were withdrawn from the community, the situation
must be better than if no guns were withdrawn from the community.
There seems to be a group of people pursuin~ the introduction of the proposed legislation
on the sole ground of the use of firearms In domestic violence. That issue must be
considered. However, firearm control must be considered on a wider basis and right across
the board.
With my colleagues, Mr Hallam and Mr Baxter, I have attended meetings in my
electorate and around the State. Thousands of people have expressed their views against
the proposed legislation. The people who attended the meetings are not just National
Party or Liberal Party members. I attended a meeting in the heart of Labor Party country
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at Castlemaine, the centre of the seat of Bendigo West held by Mr Kennedy in another
place. While there was a cross-section of the community in the hall, there were a lot more
Labor Party supporters than National Party supporters.
The loudest cheer that went across the hall came when the suggestion was made that the
Cain government should be swept out of office on this issue alone, let alone the other
errors it has made. The place erupted into applause. Many of the people at the meeting
were lifelong supporters of the Labor Party and yet they cheered and clapped when it was
suggested that Mr Kennedy and the Labor Party should be swept out of office in the next
election. Mr Kennedy was not present and neither was the Minister for Police and
Emergency Services, unfortunately. A week later I attended a meeting in Bendigo.
The Hon. W. R. Baxter-Was Mr Kennedy there this time?
The Hon. B. P. DUNN-No, he was not. The meeting was held on a Sunday afternoon
when 2500 constituents gathered in a hall in Bendigo to express their concern about
firearms control-yet the government was not represented!
The Hon. B. W. Mier interjected.
The Hon. B. P. DUNN-Many of the people present at the meeting were Labor voters.
Honourable members know that Labor Party voters stick together well; they will vote
time and again, $eneration after generation, for the Labor Party. Members of the Labor
Party will not sWIng on a lot of issues-the economy is one. The government can tax them
yet they will not swing. In the past few months Labor Party members have said, "That is
enough; we have cancelled our membership of the Labor Party; there is no way we are
going to vote for the Labor Party at the next election. "
Members of the Labor Party have come into offices of National Part¥. members and told
us that generations of them voted for the Labor Party, but they WIll not vote for the
government because of this issue.
The Hon. C. J. Kennedy-Name one!
The Hon. B. P. DUNN-Labor Party members have said that they will not vote for the
government. The government can take the opposition parties to the polls; we will
accommodate it. The earliest date is around 15 May.
The Hon. J. E. Kirner-You have got the date wrong again!
The Hon. B. P. DUNN-We will accommodate the government and put it to the
ultimate test and see whether Mr Mier and his supporters are prepared to stand by the
proposed legislation.
The Hon. C. J. Kennedy-And we will see where our preferences go!
The Hon. B. P. DUNN-The people in the areas I represent are quite clear in their
intent; not one person has said the he will support the Labor government's proposed
legislation. Mr Wright has already said the same thing in the debate.
The Hon. W. R. Baxter-And I will say the same thing.
The Hon. B. P. DUNN-The doors have been open and no-one who supports the
government's proposed legislation has come through them. Ri~t across the board the
people of Victoria are opposed to what is being proposed. It is WIth very good reason that
they oppose the proposed legislation. The people of Victoria can see through the
government's plans. They can see that the government's proposed legislation is a stunt.
The Labor Party has a goal to take Buns out of the hands of the community on the law
and order issue; it is taking a simplistIc view on the matter. The government seems to be
doing something big in regard to violence and law and order in the community. What is
proposed will be totally ineffective and the people of Victoria will see it for what it is.
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The people who will pay the price for the proposed legislation are the honest, lawabiding citizens of Victoria. I registered my guns, as did other people. Many of them are
sorry they did, because they will be the first people to hear the knock on the door when the
government goes out in its jack boots.
The proposed legislation does not affect just the shooters of Victoria; it involves a much
wider section of the community, who can see what the government is doing. The people
of Victoria recognise the government's position as a gross injustice to the law-abidIng
citizens of the State-the people who use firearms for sporting activities and people who
use firearms, as I do, in the course of their occupation as primary producers.
The people who own guns know that the criminals who misuse firearms in Victoria will
be bypassed under this ridiculous firearms Bill. The only guns registered in Victoria are
those registered by law-abiding people. The other users of guns are operating outside the
system completely. There are fi~res which demonstrate that clearly. What did the Minister
for Police and Emergency ServIces suggest?
The Hon. J. G. Miles-Sell them to the Americans!
The Hon. B. P. DUNN-There was a lunatic suggestion to send a boatload to America.
I do not know to which part of America the guns were to ~o-whether they were to find
their way to Central America or other parts of North Amenca. The Minister was goin~ to
send a boatload of guns to America! He is the Minister for Police and Emergency ServIces
and is responsible for putting laws into effect in this State.
The Hon. W. R. Baxter-He was being irresponsible!

The

The Hon. B. P. DUNNMinister is one of the three or four most senior members
of the government and he has the stupidity to suggest that a boatload of guns be sent to
America! I could not believe what he said! The Minister's response indicates that the
Labor government is on the back foot and is heading to the Opposition benches just as
soon as it is prepared to test itself at the polls.
The Labor Party is divided on the issue of firearms control. Tonight it is trying to
present a unified approach. However, articles in the Herald and the Sun demonstrate the
Labor Party's position. I quote from an article in the Herald of Tuesday, 22 March, which
refers to a Mr Davidson, who has been quoted earlier tonight:
Mr Davidson wants the bans lifted on about 200 000 semiautomatic rifles and a restriction offive shots put on
the magazine capacity for them. He also warns the Government against forcing at least 300 000 shooters into
joining anti-ALP gun clubs backed by potential finances of about $4·5 milJion a year.

No doubt the Minister has looked at this article.
The Hon. M. A. Birrell-I hope he did not write this at work!
The Hon. B. P. DUNN-The article further statesHe argues that the proposed rise in shooters' fees from $ I 5 to $25 would hit tradional ALP voters and break
the government's promise not to increase taxes and charges by more than the inflation rate.. . . Mr Davidson
also argues that his suggestions are aimed at reducing the factors that make the government legislation unenforceable
and unworkable.

The Bill suggests that shooters' licence fees be increased from something in the order of
$45 to $75. That will be greatly appreciated by members of the Labor Party!
Those words are from a member of the Labor Party, and probably a reasonably senior
member of the Labor Party, and he is pointing out the divisions that exist in the party on
the effectiveness of its laws. Large sections of the government know that these laws are
unenforceable, unworkable and certainly will not have the proposed benefits which the
government is trying to sell to the Victonan community.
On 15 December the government introduced a regulation to ban the use, importation,
manufacture, sale, purchase, possession, carriage or use of semiautomatic rifles, which
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included the ·22 calibre rifle. It was a wide sweeping far-reaching regulation brought in
outside of Parliament.
The National Party took the 'first action on the regulation that it could by supporting
the motion for its disallowance in the House. The Legislative Council expressed the
view-and it did so within its rights under the legislation-that the regulation should be
disallowed, and, 'as honourable members well know, the government proceeded to
reintroduce the regulation the following day.
'
That issue will be readdressed during the course of debate in the Committee stage of the
Bill. There is no case to justify the withdrawal of semiautomatic weapons, particularly ·22
rifles which, as we know, are commonly used. The ·22 calibre rifle has a relatively limited
range, it is used by many shooters in sport, and it is a cheap rifle.
The Hon. B. W. Mier-It is an extremely dangerous weapon.
The Hon. B. P. DUNN-A lot of things are dangerous. Guns are not dangerous; the
people handling them are and, if guns are in the hands of responsible citizens who
understand how to use firearms, there is no danger.
The Hon. B. W. Mier-What is your proposal? Tell us your proposal.
The Hon. B. P. DUNN-I do not know whether Mr Mier was in the Chamber tonight
but my colleague, Mr Hallam, made an outstanding speech which lasted for more than 1
hour and 10 minutes in which he explained exactly what Mr Mier wants to know, and I
suggest he read it.
The Hon. B. W. Mier-Tell us what you intend to do about shooter training.
The Hon. B. P. DUNN-Mr Mier is out of his place but although I should not answer
his interjections, I shall answer if he wants me to. The fact is that the National Party has
proposed a whole range of matters. It will be putting forward dozens of amendments
dunng the Committee stage of the Bill which will improve the Bill considerably.
I shall outline my experience in registering a firearm. About a month ago I bought a
second-hand double-barrelled shotgun for a few hundred dollars in Bendigo and I went
through the procedure of actually registering a firearm. I first went to the gun shop in
Bendigo and selected a gun which I thought would be suitable for fox shooting. I went to
the police station and obtained a permit from the downstairs policeman at the counter.
That permit was to go to the upstairs sergeant, who gave me another permit-I had to get
a permit to get a permit-and I went upstairs and gave the sergeant all the details. I went
back to the gun shop with all of that paperwork.
It was all filled out again by the gun shop owner, including the details of the firearm,
and I went back to the police station with the gun under my arm and with the paperwork.
I laid it on the front counter-I was among all the people who were there-and the gun
was registered. My comment at that stage was, "How many crims have you had in today
to register their firearms?" .
The Hon. Jean McLean-You said that last week!
The Hon. B: P. DUNN-I am glad Mrs McLean was here when I said it last time. I
have learnt that in this place one has to repeat these stories to get at least a greater
percentage of the Chamber to hear them.
The fact is that no criminal will do that. The people from whom we should be trying to
confiscate guns, those who misuse them, will not lay them on the police counter and ~o
through the registration process. It is just plain lunacy to suggest that they will. The BIll
will not achieve that effect.
I am deeply concerned, as are all honourable members, about violence in our community,
and I have been a long-time advocate of the need to toughen up on things like violent
videos, violent cinema and even violence on everyday television. I have put forward that
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view consistently and strongly in this House for many years with little effect on the
government. It is a fact that videos are coming into this State from the Australian Capital
Territory. The Federal government could tackle the problem directly but, instead, it has
chosen to set up an inquiry into the issue. It could have tackled the problem without
fiddling around for a couple of years on an inquiry into video censorship.
Some of these videos are absolute trash and should never be available in any way. I also
completely abhor the fact that people sit down ni~t after night to be entertained by
watching people being killed and murdered on television. The most abhorrent crime that
can be committed by one human on another can be seen nightly on television. The shows
do not even seem to have good plots. The makers of these shows seem to feel that the
story is not good enough unless people are being killed, slaughtered or maimed.
Those issues should be examined. Our kids are co~ditioned from an early age to accept
that violence is just a part of life. I have been concerned about that fact for a long time.
The Hon. B. W. Mier-It emanated from American society.
The Hon. Jean McLean-And the people who promulgated the Vietam war!
The Hon. B. P. DUNN-I am not anti-American; I am anti some of the material that
finds its way through to our television and into our cinemas. I am also conerned about the
apparent increase in domestic violence.
The Hon. B. W. Mier-It all emanates from the United States!
The Hon. B. P. DUNN-Mr Mier is like a broken record. Domestic violence is definitely
on the increase. It is an area of violence that needs to be tackled and it alarms me. The
horror of living in a home under the threat of violence must be among one of the greatest
horrors that an individual would have to tolerate.
It would be horrific living with the thOUght th~t ni$ht after night, day after day, a
person's life or that person's children's lives might be In danger. :Frankly, I am deeply
concerned about it and, although it may be somewhat unpopular in the National Party,
over the years I have come tp believe that there is a case for women's refuges in certain
areas, so long as they are properly run, where women can go if they are under the threat of
violence. It has reached the stage where those sorts of measures may be necessary.
By the same token, I cannot understand the simplistic view that as a result of just
introducing a Bill such as 52 this, the number of domestic killings will decrease because
there will be fewer guns in the community. For a start, the proposed legislation will not
draw firearms out of the community; hundreds of thousands of them would still be there
and other weapons are available. The domestic violence situation needs to be tackled on
another plane.
We have to look at the portrayal of violence and the conditioning to violence that is
apparent from a young age. We also need to strengthen the family unit and work on it. I
still maintain that it is the most important unit. We should be working to keep families
happy and together. The government should be working on its taxation laws, its housing
laws and all its other laws. They should be designed to ease the pressures on families so as
to keep families together.
The problem is that the taxation laws and the entire economic system place families
under enormous pressure. Members offamilies have to work not only at two jobs but also
on shift work. Many families are in deep financial difficulties in trying to educate their
children. In many cases of excessive use of drugs and alcohol those pressures on families
culminate in domestic violence. I am sure the figures demonstrate a high involvement of
alcohol in violence in homes, as is the case with firearms. Although I have no figures to
illustrate it, I know that alcohol plays a significant role.
Instead ofadopting the simplistic approach of taking away the gun and thereby reducing
the amount of domestic violence, the government needs to tackle other areas in a realistic
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attempt to reduce domestic violence. The National Party is in favour of that approach, as
it favours the suggestion put forward by Mr Knowles that the police should be able to
confiscate a weapon if they are called to an incident of domestic violence. The National
Party has an open mind on that situation and will address it during the Committee stage.
For a long time the National Party has supported the New Zealand system. Some time
ago New Zealanders realised that emphasis needed to be placed on the actual licensing of
the shooter, and that the registration of the guns themselves was of little value. I have
some extracts from a report which outlines the New Zealand system and relates to the
firearms legisation in that country. With regard to the 1983 Arms Act, the report states:
The 1983 Arms Act was drafted and modified as a result of commems from interested parties. It provides for
owner-licensing, elimination of the error-prone rifle registration system and sharply increased penalties for
offending. In its present form it will become a model because of its recognition that the vast majority of lawabiding users don't warrant close controls, yet it retains control without wasteful expenditure of police time.

With regard to the onus at the licensing stage, the report states:
The legislation places the onus upon the user for demonstrating fitness to possess a firearm, and the opportunities
for shooter licence revocation are clear cut. Possession of firearms without such a licence is unlawful and may
attract relatively heavy court penalty: fines of up to $4000 and terms of imprisonment of up to three years are
proposed. The burden of proving the existence of such a licence rests with the accused, in accord with previous
legislation.
The term of the shooter's licence is for the life of the shooter but full provision is made for revocation should
the shooter cease to be a fit and proper person to be in possession of any firearm. This is covered under the Arms
Regulations 1984.

As did the Victorian Firearms Consultative Committee, the New Zealanders discovered
that the registration offirearms was ineffective. They adopted a tougher system oflicensing
of the shooter, instead of concentrating on actually trying to register and identify the
individual firearm.
The National Party's position is clear, and has been made clear since the Cain government
first came to office, when it promised that it would not confiscate or limit the ownership
of guns. The government promised that it would not require membership of a gun club as
a prerequisite for gun ownership. Premier Cain said that in 1982, yet he now proposes the
measures contained in the Bill.
In 1983 the National Party opposed firearms registration and said that it would become
a nightmare and would be unworkable. National Party members were the subject of
laughter at that stage; Mr Baxter and Mr Hallam said that even the Liberal Party laughed
at us, but it is a different story tonight. That was a first step, and a measured step by the
government towards confiscation of firearms, which is its ultimate goal.
The 1987 Bill was produced in response to the Hoddle Street massacre. That introduced
the provision for the issue of permits, the restriction on the purchase of ammunition, and
other measures. Again, the National Party opposed those provisions. On 15 December the
regulation banning semiautomatic weapons was introduced by the Cain government. We
opposed that regulation and moved for its disallowance.
Before the House now is the proposed legislation that has been fully explained by Mr
Hallam. I shall not go to the detail of it because the National Party will be speaking to the
Bill during the Committee stage. The Bill goes too far in controlling firearms and the
National Party will be suggesting extensive amendments. It has proposed a reasoned
amendment, and certainly opposes the Bill in its existing form.
The National Party would be tough on those who misuse firearms. It would concentrate
on licensing and education, and would completely remove the registration of firearms as
it is known today. As Mr Wright has said, the National Party would tackle the cause of
violence and the need for police powers. It would give Victoria more police and give the
police more powers to work with. It would attack the violence contained in films and in
publications.
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The National Party is proposing a positive view; what the government has proposed is
unworkable and should be rejected by the people of Victoria.
On the motion of the Hon. J. L. DIXON (Boronia Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
"Vinelander" service-Grants to Shire of Bet Bet-Sunbury bus loop-Alleged racial
discrimination-Preservation of Punt Road elm trees-National roads strategy-Mining
in Kiewa and Ovens valleys-Pedestrian lights for Canterbury Road, Middle Park ami
St Kilda West-Port Phillip Bay foreshore
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That the House do now adjourno

The Hon. K.I.M. WRIGHT (North Western Province)-The matter I raise is for the
attention of the Minister for Transport. I refer to the Vinelander which, as most honourable
members know, travels from Melbourne to Mildura via Ballarat. I express concern about
the overuse of alcohol on the train, the excessive violence and other related matters.
I have received a number of telephone calls and a letter from some ladies who travelled
to Melbourne on the Vinelander on 3 March 1988. They were utterly disgusted by the
conduct of some passengers. When they boarded the train at Red Cliffs they saw cartons
of alcohol being taken onto the train, and they complained about the smoking of suspect
cigarettes which continued all night in a non-smoking area. They complained of bad
language, drunkenness and unsavoury conduct which apparently, to say the least, was
appalling. Also, the toilets would not flush because of a lack of water. ThIS occurred on a
train that the ladies consider should continue to operate. The ladies enclosed photocopies
of clippings from the Sun and the Herald. The clippings refer to the fact that two girls were
apparently selling their favours in one of the toilets on the train.
The Hon. E. H. Walker-How did you find out about that?
The Hon. K. I. M. WRIGHT-I have received first-hand reports. Apparently, because
of the competition by gentlemen wishing to take up those offers, fighting occurred and
some people had to be arrested and removed from the train.
The last point I make relates to a Miss Page Lovelace, who was a public relations officer
for V/Line and who released the details of the matter to the media, subsequent to which
she was apparently discharged from her position. I ask the Minister whether he will
consider banning the sale of alcohol on the train and whether, in the circumstances, he
will consider re-employing Miss Lovelace.
The Hon. N. B. REID (Bendigo Province)-I direct to the attention of the Minister for
Education, who is the representative in this place of the Minister for Local Government,
the cuts in the government's revenue grants to local government, particularly to the Shire
of Bet Bet.
I haveoreceived correspondence from Mrs J. Richards, the Secretary of the Association
for the Benefit of Dunolly Ratepayers, regarding the likely cuts in government revenue
grants to the shire. Mrs Richards indicated to me that there is high unemployment in the
shire and that many elderly people, particularly pensioners, live in the area, as do many
low-income earners. There is a downturn in the rural economy in the shire.
She said that the association believes any cutback in government grants would lead to
an increase in the rates being levied upon the ratepayers of the shire. As a result ofa recent
revaluation of the municipality, there have been increases for most ratepayers. The
association believes the revenue grant cutbacks will lead to increased rates on top of the
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recent increase as a result of the revaluation, and that the ratepayers of the Shire of Bet
Bet will be hit very hard.
Mrs Richards also pointed out that the shire provides a wide range of services to its
residents, including community housing, home help, meals-on-wheels, a community bus,
and handyman and library services. On behalf of her association, Mrs Richards has asked
me to direct the matter to the attention of the Minister for Local Government to ensure
that a cutback in the revenue grants to the Shire of Bet Bet to the detriment of those
residents will not occur.
The Hon. R. S. de FEGELY (Ballarat Province)-The matter I raise for the attention of
the Minister for Transport relates to a letter that I received from the Council of the Shire
of Bulla about a proposed bus loop that the council wishes to operate adjacent to the
Sunbury railway station to upgrade access for rail patrons. The loop commences at the
western boundary of the existing council car park next to the station and runs along the
line on railway land.
The project is to be funded by the Ministry for Planning and Environment via the
Melton-Sunbury Management Committee. The council made application to the State
Transport Authority to use the railway land. It is anticipated that the expenditure on the
project will be quite considerable. It is a two-stage project, amounting to a cost of$70 000
for each stage-that is, $140 000 in total.
However, the State Transport Authority replied that it would grant a licence to the
council for a period of only nine months and that termination could occur at any' time.
The stipulations laid down by the authority are so stringent as to make it impossIble for
the council to go ahead and spend the amount it had intended to spend.
I ask the Minister to investigate this matter and consider the council's proposal, which
will assist both V/Line and travellers to and from Sunbury on a long-term basis, and t()
ensure that the council is able to proceed with its project without fear of losing the land
because of a short-term lease.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I raise a matter for the
attention of the Minister for Education, who is the representative in this place of the
Minister for Ethnic Affairs. As a member of this House who was born in an Asian
country-Ceylon, which is now called Sri Lanka-and as a member representin~ the
Springvale area, 60 per cent of which comprises overseas-born migrants, includIng a
number of Vietnamese people, I was appalled, disgusted and most upset to read in the
newspapers of the racial connotations of a motion moved at a a recent Liberal Party
council meeting which motion was proposed and certainly supported by Mr Barrie Hunt,
who is a migrant himself.
Mr Hunt is a migrant who said he paid ten quid to come to this country. I was not one
of those. When I came to Australia I had to pay my own fare and I had to be sure that I
had sufficient funds so as not to be a liability to the government.
I shall quote from an article in the Age of 28 March that concerned me:
A motion to limit Asian migration plunged the State Liberal Party into a heated debate, in which one delegate
referred to Springvale as "Chingvale", at the party's State council on Saturday.
The arguments erupted not long after the new Premier of New South Wales, Mr Greiner ...

Who happens to be a migrant, too... had received a hero's welcome and spoken on the new directions the party was taking in Australia.

I wonder just what direction the Liberal Party is taking.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, although the matter is very interesting and I am sure the honourable member
will no doubt inform the House that the motion was defeated, I do not understand what
the matter has to do with State government administration.
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The Hon. C. F. VAN BUREN (Eumemmerring Province)-On the point of order, Mr
President, I have asked that the Minister for Education refer the matter to the Minister for
Ethnic Affairs because I believe it involves racial discrimination and requires investigation.
If Mr Chamberlain will allow me to continue he will understand the point I am trying
to make. The Minister for Ethnic Affairs deals with matters affecting migrants and
complaints of racial discrimination.
The PRESIDENT-Order! I shall allow Mr Van Buren to continue, but I was also
wondering how his remarks related to government administration.
The Hon. C. F. VAN BUREN-As I have just explained, Mr President, a motion was
moved and debated by the Liberal PartyThe Hon. B. A. Chamberlain-And it was defeated!
The Hon. C. F. VAN BUREN-It was defeated only after much debate. It is my
understanding that it took a fair amount of effort by some people to ensure the motion
was defeated. I understand it was almost passed.
The Hon. ROBERT LA WSON (Higinbotham Province)-As a point of information,
Mr President, that motion was defeated overwhelmingly.
The PRESIDENT-Order! There is no point of order.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Mr President, if the Liberal
Party has any objections, it should raise them with the newspaper concerned. The
newspaper article indicated quite clearly that it took some effort on the part of some
members of the Liberal Party to have the motion defeated.
I attend quite a few citizenship ceremonies, at which I ask the migrants to live in
harmony. Moving a motion such as that moved by Mr Barrie Hunt is no good.
I ask the Minister to examine this nonsense with a view to ascertaining whether something
can be done about it, because I believe it is highly dangerous and incites racial tension.
That is exactly what the motion did. The article reported Mr Barrie Hunt as saying that
there could be racial strife in ten years' time.
The Hon. J. V. C. GUEST (Monash Province)-I raise a matter for the attention ofa
fellow tree lover, the Minister for Conservation, Forests and Lands. The questions that I
raise are: what has the Minister done, what will she do, and with what success will her
campaign be conducted to save the very fine elm trees in Punt Road?
Several times every day I drive past what must be some of the finest Dutch elm trees in
the world today. If one were to try to measure the worth of those trees, one would have to
say they are worth millions of dollars-according to any realistic assessment. They are
magnificent. By some accounts 33 trees-and by others 50 trees-are threatened by
relatively minor road modifications.
The Hon. J. H. Kennan-On a point of information!
The Hon. J. V. C. GUEST-The information included in my remarks was within the
bounds of 50 on the right and 33 on the left! These trees are threatened by relatively minor
modifications to the traffic flows and, unless much more is done, the modifications will
make little difference except to move the traffic bottlenecks further up the road.
The loss of these trees would be an absolute disaster both in itself and as a precedent.
Although the Minister for Conservation, Forests and Lands may point to events that
occurred in the past when the Liberal Party was in opposition or even in government and
concurred with the moves toward this unfortunate position, I should like to know what
she, as a person who can take an individual responsibility for this matter, believes. I ask
her to ensure that the trees are preserved.
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The Hon. B. A. CHAMBERLAIN (Western Province)-I direct to the attention of the
Minister for Transport a matter in which he would be very interested, concerning the
national roads strategy program which was outlined by his predecessor in 1987. The prime
purpose of the national roads network is to assist the movement of trade-exposed goods. I
know' the Minister has taken a keen interest in the port of Portland.
The Hon. J. H. Kennan-The MA V supports the strategy.
The Hon. B. A. CHAMBERLAIN-The Opposition does, too. I ask the Minister to
consider expanding the program to include the port of Portland, which is the third port in
Victoria. The Minister is responsible for the continued development of Portland and the
whole State government strategy emphasises its importance.
The Henty Highway is the major highway feeding Portland. It stretches from Portland
almost to Mildura, yet it is not included in the national roads strategy. I ask the Minister
to take a personal interest in the matter with a view to making representations to the
Federal government to have the Henty Highway included in the strategy. The value of the
produce from the hinterland, much of which is being exported through Portland, is
measured in terms of hundreds of millions of dollars.
I am aware that the Minister is interested in the development of Portland and other
related matters and he is expected to visit Portland in the near future.
The Hon. J. H. Kennan-I am going there in April.
The Hon. B. A. CHAMBERLAIN-We are looking forward to that. The national roads
strategy includes roads that service the ports of Melbourne and Geelong but not those that
service the port of Portland. This matter is important to the development of the State;
therefore, I ask the Minister to make the appropriate representations to his Federal
colleague.
The Hon. D. M EVANS (North Eastern Province)-I direct to the attention of the
Minister for Health, as the representative in this place of the Minister for Industry,
Technology and Resources, a matter of grave concern to many people in the Ovens and
Kiewa valleys. It concerns mining leases that are currently being applied for by major
mining companies and some smaller mining companies that do not have vast financial
resources.
Last Friday evening at Mount Beauty I attended a meeting of 150 citizens from the
Kiewa Valley. The meeting dealt with new exploratory leases that had been applied for
over 240 square kilometres of country that included Tawonga, Mount Beauty, Kergunyah
and Dederang. I should like the Minister for Health to discuss with his colleague the
provision of proper compensation and a guarantee of compensation for land disturbances
caused by drilling operations that may be required by a mining company to prove whether
mineral resources, especially gold, are present.
One particular resident expressed concern about his property. He bought a parcel of
land and subdivided it. Now that land is subject to the mining lease and the resident is
concerned that, should he desire to sell the land, the vendor's statement will have to
mention the mining lease over that area of land. That would be a substantial disincentive
to any purchaser to buy that land.
The applications for large-scale mining leases have not only disturbed the tranquillity
and amenities of the Kiewa and Ovens valleys but also may substantially affect the
prosperity of industries in that area and the value of properties. It is essential that the
Minister be informed of the grave concerns expressed by residents of those areas.
I understand that the Land Valuation Boards of Review have some jurisdiction over
claims for compensation but that the responsibility for determining the bond money that
must be lodged by mining companies lies with the Minerals Group in the Department of
Industry, Technology and Resources.
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The Hon. ROBERT LAWSON (Higinbotham Province)-On behalf of an employee of
the Metropolitan Transit Authority, I direct a matter to the attention of the Minister for
Transport. Mr El Maghraby was an Egyptian national but is now a naturalised Australian.
He has been in the country for many years and has been employed by the Metropolitan
Transit Authority for approximately twelve years.
Mr Maghraby has quite good qualifications: a Diploma of Commerce-medium level
in Egypt-that was approved by the Victorian Universities and Schools Board in 1971 as
having satisfied the universities' entrance requirements and was considered the equivalent
of matriculation. He worked for a bank in Egypt and has an excellent reference from the
bank. He has applied for a number of positions within the Metropolitan Transit Authority
since the 1970s and I have a large sheaf of letters that notify him that each time he was
unsuccessful. Mr Maghraby has reached the conclusion that he is being discriminated
against because of his race.
Mr Maghraby has made his complaints known to the Metropolitan Transit Authority
and, at present, the only job he has been able to obtain is a minor clerical position. He
believes he is entitled to better than this. He has approached members of the Liberal Party,
and the honourable member for Gippsland West in another place has written to the
Minister for Transport on this subject and asked the Minister to examine the file so as to
ascertain whether the statements made by Mr El Maghraby have any substance and
whether he is being discriminated against.
For the sake of justice, the Minister for Transport should examine the matter on behalf
of Mr Maghraby. I hope he will do so.
The Hon. REG MACEY (Monash Province)-The issue I raise for the attention of the
Minister for Transport relates to the need for the provision of pedestrian crossings across
Canterbury Road at Middle Park and St Kilda West to enable commuters to cross
Canterbury Road safely during peak traffic periods to use the light rail service at the new
stops that have been constructed. The existing stations that have been converted to light
rail stops on the new service already had pedestrian crossings. South Melbourne City
Council has assured me that the problem has arisen because the Road Traffic Authority
will not be satisfied with the existing traffic statistics and will not approve the pedestrian
traffic lights that are being sought.
It appears that the Road Traffic Authority requires a warrant of conflict, which requires
at least 1000 vehicles an hour to travel past the point in one direction for 3 hours each
weekday and, in addition, at least 350 pedestrian to cross the road for each of those hours.
The requirement of 1000 vehicles is easily met; in fact, 2000 vehicles an hour travel along
that particular section of Canterbury Road during peak periods. The difficulty is that there
is no hope of 350 people crossing the road at that time because of the danger presented by
the 2000 vehicles an hour.

The locations where the pedestrian lights are sought are at Wright and Cowderoy streets,
which are far removed from any other traffic lights or traffic devices. Canterbury Road has
become a local speedway. The police traffic group radar unit is frequently In the area
successfully catching speeding motorists. This is a case of the chicken and the egg, and
which comes first: the warrant cannot be issued because people cannot get across the road
but, if the lights were there enough pedestrian traffic would be generated by the local
community to meet the warrant requirement. Many people have approached me indicating
that they would like to use that facility.
I ask the Minister to consider directing the Road Traffic Authority to make an exception
in these cases. A precedent was set when a former Liberal Minister of Transport provided
pedestrian lights on Beaconsfield Parade where the same argument applied; people could
not cross the road to reach the beach because 50 000 vehicles a day used that road and the
warrant requirement could not be met. However, once the lights were installed a warrant
was quickly established.
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The Hon. G. P. CONNARD (Higinbotham Province)-In the absence of the Minister
for Conservation, Forests and Lands, I direct a matter to the attention of the Leader of the
House. The Leader is aware of my continuing interest in the conservation of Port Phillip
Bay and its environs. Since I have been a member of this House I have been conscious of
increasing rentals charged to the occupiers of the foreshore. The last time I directed this
matter to the attention of the Minister for Conservation, Forests and Lands was in
September 1986 when I directed her attention to the dilemma of the Beaumaris Motor
Yacht Squadron because extremely high rents were being charged.
At the time the Minister told me that a committee in her department was investigating
the issue. I want to know the answer to two questions that have arisen since that time:
firstly, what are the policy and criteria of the department to establish adequate rental
returns for occupiers of the foreshore and, secondly, what is the policy on the use of the
foreshore of Port Phillip Bay by current occupiers, including lifesaving clubs, yacht clubs
and other clubs?
The Hon. D. R. WHITE (Minister for Health)-Mr Evans raised a question arising
from a meeting about mining at Mount Beauty. I point out that most of the issues Mr
Evans raised were of a general nature relating to the Mines Act and the way in which
mining will affect the tranquillity of the valley, proper compensation for mining leases
and mining leases over land for sale. It would be preferable if guidance could be given to
Opposition members so that issues raised are of a specific nature. I should like Mr Evans
to provide me with some detail about the specific land transaction to which he referred
and whether there was a mining lease and I shall pass that information on to my colleague,
the Minister for Industry, Technology and Resources.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Chamberlain raised a matter
relating to the national roads strategy. I appreciate hls comments about the strategy and
the support of the Municipal Association of Victoria for it. I will examine the matter of
the Henty Highway that has been raised; I understand how Mr Chamberlain put the
agrument.
Mr Lawson raised a matter concerning the alleged discrimination against an employee
of the Metropolitan Transit Authority. I shall look into that matter.
Mr Macey was kind enough to give me written details of the matter he raised seeking
traffic lights for a section of Canterbury Road, which relates to a particular warrant. I shall
take up the matter with the Road Traffic Authority.
In response to the matter raised by Mr Wright, I indicate that I am familiar, by way of
the newspaper reports, with the incidents on the Vinelander to which he referred and the
overuse of alcohol. Although I am not sure that the banning of alcohol is necessary,
matters of concern were raised and I shall discuss the matter with V/Line to ascertain
what steps can be taken to prevent that sort of thing happenin~ again, without discriminating
against all of the other passengers who may, while not drivlng a motor car and travelling
in a safe way, want to partake of an alcoholic beverage.
I apologise to Mr de Fegely for nearly forgetting to reply to the matter he raised
concerning the proposed bus loop in the Shire of Bulla at Sunbury . I shall look into that
matter.
The Hon. C. J. HOGG (Minister for Education)-The matter raised by Mr Reid related
to revenue-I presume it was the Victoria Grants Commission moneys-for the Shire of
Bet Bet. I shall raise this matter with the Minister for Local Government. It seemed to me
that the proposal was formerly supported by all parties. I suppose the Minister for Local
Government will comment on the detailed application of it, but I believe there are
numerous programs, such as the home and community care program, which it gave me
such pleasure to discuss in former times, of which the Shire of Bet Bet, along with any
other municipality, can be part. I shall refer the detail of the matter to the Minister for
Local Government.
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I was distressed to hear the matter raised by Mr Van Buren. I take very seriously the
spirit in which he made his remarks, and I shall raise it with the Minister for Ethnic
Affairs. He, too, will have been extremely upset by the newspaper reports and will be at
some pains to assure Mr Van Buren that the government will certainly not take lightly any
attempts to stir up community disharmony by, as Mr Van Buren said, inciting racial
tension. I am certain that if there are powers that the Minister has to inquire into the
situation, he will not spare himself. I think every member of this House would share the
concerns that have been raised by Mr Van Buren.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to the heartfelt plea for the trees from Mr Guest, I must say that I share his concern, and I
believe we should save every tree that it is possible to save. We are fortunate, indeed, to
have a Minister for Transport who also talks to the trees. I understand that he has asked
the Road Construction Authority to do a careful and detailed design plan for the proposed
widening of Punt Road. I shall be interested, as I am sure will Mr Guest, to examine the
results of that proposal.
In response to the matter raised by Mr Connard, I must first apologise for being out of
the House when he raisd it, but I was called to the telephone. He asked me again about the
government's policy concerning the use of facilities in Port Phillip Bay by lifesaving clubs,
yacht clubs and other occupiers. As Mr Connard knows, the policy of the government in
terms of continuing use of foreshore areas is that we have no objection to the use of
foreshore areas by clubs provided that the use is foreshore or sea-related. In some cases
the government allows traditional ongoing use that is not foreshore or sea-related.
The government issued a detailed policy on lifesaving club use offoreshore areas, details
for building applications, for liquor licences and so on. I can provide Mr Connard with a
copy of that. Mr Connard's previous interest in yacht clubs related to rents for non profitmaking organisations. That matter is still being negotiated club by club and, as yet, there
is no overall policy.
The motion was agreed to.
The House adjourned at 11.13 p. m.
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Wednesday, 30 March 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.4 p.m. and read the
prayer.

PLANNING AND ENVIRONMENT (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

QUESTIONS WITHOUT NOTICE

SECOND-TIER WAGE RISE OFFSETS
The Hon. B. A. CHAMBERLAIN (Western Province)-Will the Minister for Education
explain to the House what productivity offsets the Ministry for Education has gained from
the teacher unions in exchange for the 4 per cent wage rise, and will she make available to
the House a paper detailing those offsets?
The Hon. C. J. HOGG (Minister for Education)-It would be improper for me to do
that while the list of offsets is goin~ through the arbitration process that I mentioned
yesterday. That process makes certaln that everything is well and truly within the 4 per
cent guidelines.
EL~COPPERBUTTERFLY

The Hon. D. M. EVANS (North Eastern Province)-I refer to the Minister for
Conservation, Forests and Lands the reported rediscovery of the Eltham copper butterfly
in the Eltham district eighteen months ago and ask her if it is a fact that there are at least
eight colonies of the butterfly at Kiata in the Little Desert area, that they have been
regularly monitored since 1930 and that that fat't was known and available to the Victorian
Entomological Society? If those matters are true, has any research been undertaken to
discover whether the Eltham copper butterfly, which was believed to have come from the
Mallee, may have come down in the dust clouds of 19831
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am surprised
that any honourable member should mention butterflies at this sensitive time. When the
Eltham copper butterfly was discovered last year on a property in the Eltham area that
was in line for development, it was decided by my department that a proper survey should
be undertaken to discover whether the butterfly existed in any other colonies. To my
delight, the butterfly was discovered in eight other areas including one area in the
Castlemaine Gardens, and it does indeed exist at Kiata.
I should have thought that that would be a matter for celebration. The fact that the
butterfly exists in only eight colonies still means that it is an endangered species. Mr
Evans's question shows up the hopelessness of the National Party's policies on the issue
of endangered species because what he wants to do is to allow a stage to be reached where
there is only one colony left, describe that as being critically endangered, and then take
action to protect it.
The National Party believes, as there are eight colonies, it does not have to say that the
species is endangered. The National Party wants to wait until there is only one colony
remaining before it does something about the situation. If it waits that long the species
will probably be wiped out. I hope Mr Evans is learning by this incident and that he
realises that the government's approach is actually protecting endangered species in
Victoria. The National Party must change its ways.
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ROAD FUNDING
The Hon. M. J. ARNOLD (Templestowe Province)-As the constituents of
Templestowe Province will understand, since the Labor government has been in power
there has been a marked improvement in their roads as a result of the provision of road
funding in the area. In fact, the Mayor and the Chief Executive of the City of Doncaster
and Templestowe acknowledged that fact in a personal letter to me.
The Hon. Rosemary Varty interjected.
The Hon. M. J. ARNOLD-I shall certainly send Mrs Varty a copy of the letter. In
view of the past funding I should be pleased if the Minister for Transport will explain to
the House what is proposed by the government for further funding for the Doncaster and
Templestowe area this year.
The Hon. J. H. KENNAN (Minister for Transport)-I thank probably the only real
member for Templestowe Province for his question. The very supportive letter from the
City of Doncaster and Templestowe of 17 March to Mr Arnold acknowledges the great
improvements that have been made to roads in that municipality as a result of $overnment
policies. The letter expresses appreciation for the allocation of funds provIded by the
government for road improvements, and it acknowledges the significant increase in that
funding, as Mr Arnold said.
The funding for roadworks in the City of Doncaster and Templestowe concentrates on
improving the heavily trafficked arterial and local roads in that city. In the current financial
year, $2·86 million has been allocated to the City of Doncaster and Templestowe for
roadworks; that represents a 95 per cent increase on the funds allocated in the previous
year. In addition to those funds, the Road Construction Authority allocated $3·95 million
for direct works for the completion of the duplication of Doncaster Road between Pine
Way and Springvale Road. Together with Federal bicentennial road funding, a total of$6
million was allocated for roadworks in the area in the last financial year.
The development of the urban arterial road system, in particular, was identified in the
METRAS study. It should be noted that in its letter to Mr Arnold the City of Doncaster
and Templestowe warmly welcomed the METRAS study's recognition of the priority that
should be given to roads within that city.
The METRAS report· was released last year. The strategy itemises major road
development proposals, including the commencement of construction on major new
routes such as the R5 Outer Ring Road, the western bypass of the central activities district
and the Springvale bypass. The strategy targets a program of upgrading heavily trafficked
arterial roads to four-lane, two-way capacity.
State government allocations to the City of Doncaster and Templestowe in 1987-88
have been made for the following projects, all of which are part of the upgrading of arterial
roads to four-lane, two-way capacity. Each project was identified as a priority project in
the METRAS report. No doubt that was one of the reasons why the letter to Mr Amold
from the City of Doncaster and Templestowe contained support for that strategy.
The first project is to widen Bulleen Road; the second project is to widen Templestowe
Road between Bridge Street and Williamsons Road; the third project is to widen
Williamsons Road between Foote Street and Porter Street; and the fourth project involves
improvements to Tram Road, Wetherby Road, Blackburn Road, Foote Street and the
Heidelberg-Warrandyte Road. Provincial allocations have also been made for these projects
in 1988-89 and 1989-90. The total estimated cost of these projects over a five-year period
is approximately $30 million.
Honourable members will be aware of the active representation of that area by Mr
Arnold over the past six years; and the City of Doncaster and Templestowe has placed on
record its deep appreciation to the government, through Mr Amold, for the increases in
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road funding that have occurred. The Opposition is embarrassed by the support because
it does not have a transport policy. The Opposition does not have a spokesperson on
transport in this House or in the other House.
The PRESIDENT-Order! The Minister for Transport has adequately answered the
question.

ASSOCIATION OF COUNCILS OF POST-PRIMARY
INSTITUTIONS IN VICTORIA
The Hon. HADDON STOREY (East Yarra Province)-My question without notice is
directed to the Minister for Education. I refer to the undertaking given by the Minister~s
predecessor, the Minister for the Arts in another place, to give reco~nition on Ministerial
committees to the Association of Councils of Post-Primary InstitutlOns in Victoria when
its membership reached 60 per cent of government post-primal"¥. schools. Because the
ACPPIV now represents more than 60 per cent of such schools, wIll the Minister explain
why she has not honoured her predecessor's undertaking?
The Hon. C. J. HOGG (Minister for Education)-I thank Mr Storey for his question,
which is identical to a matter that was raised by Mr Evans in the debate on the motion for
the adjournment of the sitting on 8 March. The so-called undertaking from the previous
Minister-The Hon. R. I. Knowles-It was a commitment.
The Hon. C. J. HOGG-It was less than a commitment. The previous Minister said
that, when the membership of the Association of Councils of Post-Primary Institutions in
Victoria reached 60 per cent of government post-primary schools, the matter would be
examined. I understand that the previous Minister for Education has the tape of that
public meeting. It was less than a cast-iron undertaking.
I am taking Mr Storey's question seriously. I am about to see ACPPIVagain but I would
prefer to speak to one group representing school councils. I have made that clear to
ACPPIV and to the Victorian Council of School Organisations, and neither organisation
disputes that preference.
ACPPIV believes it represents 60 per cent of the government post-primary school
councils, but a number of councils of those schools are also affiliated with the Victorian
Council of School Organisations. I have asked the Chief General Manager of Schools, Mr
Kevin Collins, a most excellent and productive officer, to arrange an early meeting with
ACPPIV, and perhaps VICCSO in the near future.
I always maintained in my previous portfolio that I preferred to speak to one group of
local councillors, and Mr Knowles is aware of that. I was constantly asking the Municipal
Association of Victoria and the Metropolitan Municipal Association to get together and
see me as a single group. I believe that is commonsense.

STATE SCHOOL LEVIES
The Hon. K. I. M. WRIGHT (North Western Province)-Mr President, I congratulate
you on your contribution to the Parliamentary tennis team that defeated the Governor~s
team at Government House on Monday.
I direct my question to the Minister for Education. The Victorian Federation of State
School Parents Clubs has expressed concern to me about compulsory levies that
government schools are placing on many students, which impose a severe financial burden
on parents. No doubt many honourable members have received the same complaint. Can
the Minister advise the House of the government's policy in that regard?
The Hon. C. J. HOGG (Minister for Education)-I am also interested in the
announcements and releases by the Victorian Federation of State School Parents Clubs. It
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has been known as a parents' club since 1975 when the former Victorian Federation of
State School Mothers Clubs changed its name. The information that has been attributed
to the federation's president, Mrs Anne McLeish, is substantially correct. School councils
may recommend that a fee or levy be paid, but there is no compulsion on any parent or
family to pay that fee or levy.
In an attempt to clear up that situation early this year, Mr Kevin Collins, the Chief
General Manager of Schools, sent a memo to all school principals to ensure that no
pressure was applied to families, parents or individual children. It would be abhorrent
indeed to think that any child would be excluded from a classroom activity or discriminated
against because of this. Although school councils can make their own decisions about
voluntary levies or fees, "voluntary" is the key word; there is no compulsion to pay.

SALE OF RAILWAY LAND
The Hon. B. A. MURPHY (Gippsland Province)-A few weeks ago the Minister for
Transport received a deputation of railway tenants from Warragul, Leongatha and
Warrnambool, and I thank the Minister for the warm and cordial reception that he gave
to them.
Since that time considerable correspondence has appeared in newspapers from other
tenants of railway land, and I refer particularly to the auctions of the properties of the
Licola Sawmills and Duncans VTA Ltd at Heyfield, two companies employing more than
300 local people. Those auctions were to proceed on 30 April this year, and the tenants
received notification of the auctions late in September last year but have heard nothing
since. Can the Minister provide some reassurance to those people?
The Hon. J. H. KENNAN (Minister for Transport)-I thank Mr Murphy for his
question, for leading the deputation to me some time ago and for his interest on behalf of
tenants. When Mr Murphy brought those tenants to see me I explained to them that the
government was applying an exceptional circumstances policy and that, as part of that
policy, if they could demonstrate that they had received undertakings from the State
Transport Authority or some other apthonti or from someone acting on behalf of the
authorities and that they had acted in good faIth, I would not walk away from them.
In order to properly review all cases, we have ensured that there are no pre-emptive
auctions. That was one of the concerns expressed about an April date. We are reviewing
the position at present and we will be in a position to work through these on a case-bycase basis and directly advise the tenants precisely of the results in the next few weeks.

SMALL TOWNS STUDY
The Hon. G. A. SGRO (Melbourne North Province)-Will the Minister for Agriculture
and Rural Affairs advise the House of the background to the visit of Mr Ernesto Sirolli
from the West Australian Rural Innovation Centre to a number of rural centres in Victoria?
What follow-up action is contemplated following his visit?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Like Mr Sgro,
Mr Ernesto Sirolli is a member of the Australian-Italian community. He lives in Western
Australia. He is an innovative and imaginative person who has a new and effective
approach to job creation. Mr Sirolli is best known for the tremendous impact he has had
on the Esperance community of Western Australia, where his work has been given
considerable publicity.
To give honourable members an idea of his work in Esperance, with an investment of
approximately $32 000 over ten months last year, it was possible for Mr Sirolli to establish
35 new businesses in that small coastal town-some related to fishing-employing
approximately 58 people and turning over almost $5 million a year. I heard about his
work on an ABC radio program so when I went to Western Australia for a meeting'of
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agricultural Ministers I 'arranged to visit Esperance. This was not long ago and I was
staggered by the work that Mr Sirolli was doing.
He is what one would have to call a facilitator; he facilitates putting into practice the
ideas that people have. He does not tell them what to do; he listens and says that he will
facilitate them. I was impressed with his approach, therefore, I invited Mr Sirolli to visit
Victoria last week, as Mr Sgro is aware. He spent a day with the staff of the Rural Affairs
Office and, in association with the office, he visited the towns of Boort, Murtoa, Pyramid
Hill, and Birchip.
As Mr Dunn would know, at least two of the towns have experienced some difficulty in
recent times because the bases of their communities are reducing and because of talk about
the withdrawal of the staff of the Rural Water Commission of Victoria, which will have an
effect. In our small town studies I have been looking at towns like those to ascertain what
can be done to assist them.
Mr Sirolli visited those towns and at public meetings spoke with members of local
government and others. He did a good job. He reported back that many things could be
done to assist in the manner he has adopted in Western Australia. Mr Dunn will be
pleased to hear that some imagination is being applied there. Our office has developed a
detailed proposal and will be trying to implement some of Mr Sirolli's ideas in Victoria,
especially in rural Victoria. His approach would be relevant to some of the small towns
that I mentioned.
I thank Mr Sgro for his Question. Mr Sirolli's visit has been most beneficial, especially
prior to the completion of the small towns study, which will soon be available from the
Office of Rural Affairs. I can assure Mr Dunn that he will be a little less cynical than he
was in the days when in this House he poured scorn on the whole idea and suggested that
it was useless. He realises that a significant amount of work has been done. Despite Mr
Dunn's cynicism and rejection of the notion, we will be working with the small towns to
put into effect some of Mr Sirolli's ideas on job creation. Maybe one day Mr Dunn will
come into this House and have the good grace to say, ~~You have done a good job.
Thanks."

TOBACCO ADVERTISING
The Hon. M. A. BIRRELL (East Yarra Province)-What action has the Minister for
Health taken since the passage of the Tobacco Bill in Victoria last year to lobby the
Federal government to initiate complementary legislative changes on cigarette advertising
within the powers of the Commonwealth?
The Hon. D. R. WHITE (Minister for Health)-I am pleased to say that the State
initiative in passing the Tobacco Bill, which resulted not only in the
Introduction of a ban on cinema advertising and phasing out of outdoor advertising of
tobacco but also in the establishment of the Victorian Health Promotion Foundation, is a
world first. Over a long period the Anti-Cancer Council of Victoria has sought such
changes in many States and the Commonwealth without receiving support. It was only as
a result of the initiative of this government that that world first came into existence. Since
that time the government has taken steps to get other States interested because the
jurisdiction of the Commonwealth is principally over the Australian Capital Territory and
is not significant-~overnment's

The Hon. M. A. Birrell-What about television stations?
The Hon. D. R. WHITE-Tobacco advertising is already banned on television. That
initiative was taken by the Fraser government.
As a result of the Victorian legislation, similar proposed le~slation has now been
introduced in the South Australian Parliament, with only minor dIfferences. That measure
will be opposed by the Opposition in South Australia. It is only because the Bannon
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governrrent has a majority in both Houses of Parliament in South Australia that the
proposed legislation wIll be passed.
The Victorian government would like the Western Australian government, which took
the initiative of banning all forms of cigarette advertising three or four years ago, to
consider putting into effect the type of legislation that has been passed in Victoria and will
soon be passed in South Australia. If the legislation is passed in South Australia and
Western Australia, it would not be inappropriate for those States and Victoria to put
pressure on the non-Labor State governments to follow suit, namely, the Tasmanian
government, the new government in New South Wales and the Queensland government.
It will be interesting to test their bona fides with the legislation that has been passed in
Victoria, because any extension of the tobacco advertising ban beyond the scope of the
legislation to other forms of sports sponsorship and print media would require the support
of more than one State and certainly the support of the major States. The government
should like to think that that would include New South Wales.

ANIMAL LIBERATION VICTORIA
The Hon. R. M. HALLAM (Western Province)-I direct a question to the Minister for
Conservation, Forests and Lands. Will those members of Animal Liberation Victoria who
sought to disrupt the recent opening of the duck hunting season and who publicised their
possession of protected species of wildlife be prosecuted for their flouting of the law?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I should
have thought the main aim of managin~ the duck hunting season was to give as little
publicity as possible to that kind of stlly behaviour. The behaviour of the animal
liberationists was quite dangerous in places where, without justifiable cause, they put
themselves between the shooters and the ducks. Their actions possibly endangered the
shooters, other Animal Liberation Victoria supporters and officers of my department.
Supporters of the animal liberation movement like publicity. I shall await
recommendations from officers of the National Parks and Wildlife Division as to whether
we should prosecute, but my strong view is that proper management requires that the less
publicity for that particular group of animalliberationists, the better.

CONSERVATION GRANTS
The Hon. J. L. DIXON (Boronia Province)-Will the Minister for Conservation, Forests
and Lands inform the House whether conservation and environment organisations will
be receiving special grants this year?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mrs
Dixon for her question and interest in environment groups in the province that she
represents, which is a significant number.
For the government's conservation strategy to be successful it requires the participation
of many voluntary organisations. Today I was delighted to announce the list of highly
innovative projects which are complementary to the government's conservation strategy
and environment programs.
This is the third year that I have been able to release these special project grants in
cooperation with the Minister for Planning and Environment. This year some 240 project
applications were received; unfortunately, the government was able to fund only 190
groups. Therefore, I attempted to obtain a spread across Victoria and across the various
areas of interests. They range from walking trails to access for the disabled, to educational
videos on heritage and natural history, to revegetation of specific habitats, and. to
environmental education projects.
Honourable members will be particularly interested to learn that each regional area in
Victoria has some community action group being funded, such as $5000 to the South
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Gippsland Conservation Society to provide a walking track, which will also be suitable for
wheelchairs, in the Bald Hills wetlands.
Mr Long and Mr Murphy, the honourable members representing Gippsland Province,
will be interested to learn that $6000 will be provided to the Far East Gippsland Aboriginal
Corporation to establish native gardens and walking trails. Mr Connard will be interested
to learn that the Beaumaris High School Heathland Group will receive $500 again this
year for the wonderful work that it is doing in the Beaumaris heathland area.
The Hon. B. A. Chamberlain interjected.
The Hon. J. E. KIRNER-That is a good example of how little money these community
groups request. That was the amount requested by that group. These voluntary groups
usually ask the department, firstly, for its support in dollar terms and, secondly, for the
expertise of departmental officers. That is what the groups request, and I am delighted to
offer those facilities.

CLEANING OF GOVERNMENT SCHOOLS
The Hon. R. S. de FEGELY (Ballarat Province)-I direct to the attention of the Minister
for Education the question of the cleaning of government schools. Will she adopt the
Liberal Party's proposal that school cleaning should be contracted out, a factor which will
save Victoria at least $20 million a year?
The Hon. C. J. HOGG (Minister for Education)-I thank Mr de Fegely for his question,
but I am unlikely to adopt any Liberal Party policies. There are a number of measures the
Ministry of Education is taking at present to reduce the cleaning bills in schools, which are
recognised to be high. Those measures include the bulk purchase of cleaning materials and
their safe storage and the measuring of schools.
The Hon. R. S. de Fegely-That won't save much money.
The Hon. C. J. HOGG-I point out to Mr de Fegely that that does save a lot of money.
I am not attracted to the idea of putting school cleaners on contracts. I honestly thought
Mr de Fegely would have understood that in many areas, particularly in country Victoria,
the role of the school cleaner is invaluable, and his or her worth is something that cannot
be calculated. Cleaners not only keep an eye on school premises during the day and night
but also on weekends. Often they do a multiplicity of odd jobs around the school, and
these jobs would have little to do with the work of contract cleaners.

INTEGRATION AIDES
The Hon. M. A. LYSTER (Chelsea Province)-Recently the Minister for Education
announced to the House the provision of additional integration aides to three metropolitan
regions, and the Southern Region greatly appreciated that assistance. Will the Minister
inform the House whether she has been able to identify additional resources for country
regions?
The Hon. C. J. HOGG (Minister for Education)-I thank Mrs Lyster for her continuing
and enthusiastic interest in this subject. In January of this year I was able to identify
resources to provide 30 integration aides to the metropolitan regions because the pressure
of numbers there was quite compelling. At the time I was distressed that I was not able to
offer similar proportional numbers of integration aides to rural areas.
I am pleased to advise the House that a memorandum has been prepared this week
notifying the general managers of the regions that an additional sixteen integration aides
will be provided to the non-metropolitan regions. The figure of sixteen is arrived at by
application of the formula applied across the matters that are regionalised throughout the
Ministry of Education.
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The allocation will be- adequate to meet the needs in several regions but, in a few, it will
not. The allocation is: Barwon/South Western 4·0; Central Highlands/Wimmera 2·5;
Loddon Campaspe/Mallee 3·5; Goulburn/North Eastern 3·3; and Gippsland 2·7.
The priority in the allocation of these additional integration aides is to assist with the
enrolment of children with disabilities at year of entry to primary and secondary schools.
I do not claim that all the needs of disabled children are met, but I do know from a
conference with all the general managers of education in country regions that the additional
integration aides will go a long way towards taking care of the needs within the particular
regions.

RESEARCH PRACTICES OF DR ASHOKA PRASAD
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That there be laid before this House a copy of a report to the Minister containing a summary of the resolutions
of the committee of inquiry examining research practices employed by Or Ashoka Prasad in relation to the
research project entitled "Seasonality Study".

The motion was agreed to.
The Hon. D. R. WHITE (Minister for Health) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table and be printed.

On the motion of the Hon. M. A. BIRRELL (East Yarra Province), it was ordered that
the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Port of Geelong Authority-Statement of accounts for the year 1986-87.
Superannuation Board-Report and financial

staterr~nts

for the year 1986-87.

Superannuation Fund-Report of the Fifteenth Investigation as at 30 June 1986.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the papers tabled by the Clerk be taken into consideration on the next day of meeting.

URBAN OPEN SPACE
The Hon. M. T. TEHAN (Central Highlands Province)-I move:
That this House condemns the government for its disregard of conservation and environmental values within
Melbourne and its environs. and for the continual selling off and redevelopment of public land without regard to
the vital need for the protection and creation of urban open space.

I do not have to canvass at length in this Chamber the value of open space in a city the
size of Melbourne.
The Hon. J. E. Kirner-How are you defining the city?
The Hon. M. T. TEHAN-The city and environs, including the suburbs surrounding
Melbourne. Eighty-two per cent of Australians reside in urban population centres. This 82
per cent of the population must have access to open park space. I move the motion not
only in terms of what people need but also in terms of what cities themselves need to
improve their quality of life.
The great cities of the world are based upon a balance of urban development and open
space for breathing, for recreation and for their own aesthetic intrinsic value. A further
argument has now been added to the need for open space, and that is the health and
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scientific argument of the greenhouse effect of which scientists are becoming more aware
and are regarding with more concern. This concern has obviously developed from the
concentration of carbon monoxide being released by burning in large quantities within
city areas.
The book on urban development entitled Challenge of the Land by Charles Little, is
described as a classic on the subject of open space. It examines three functions of open
space. The first is the establishment of recreational opportunity for the large numbers of
people who live in urban areas and who need that recreational availability at close quarters
to the cities, to the suburbs and to the environs of a major city. Those have to be taken
into account.
The second function is the establishment of attractive community design, a visually
pleasant landscape, and the environmental amenity this supplies by proper planning for
open space development, open space management and open space availability. The third
function relates to the value of a concept of an open space and a sensitivity to the
environment. The open space area is the maintenance of natural processes; in a wordconservation.
The author is an authority on urban park development within cities. These natural
processes in terms of our environment are not being created and, in fact, are being
disturbed.
The Hon. J. E. Kirner-What did you do for the western suburbs?
The Hon. M. T. TEHAN-We will soon see what the government has been doing for
the western suburbs.
The Hon. J. E. Kirner-That's no problem. We'll show you the list!
The Hon. M. T. TEHAN-I am looking at the areas of Bundoora, Brunswick and
Fitzroy.
The Hon. J. E. Kirner-That shows what you know about the western suburbs. They
are over the other side of the Maribyrnong River.
The Hon. M. T. TEHAN-I suppose I put those three suburbs in the western suburbs
category because Bundoora is in the Premier's electorate, Brunswick is in the electorate of
the Minister for Planning and Environment, and I am not sure which honourable member
covers Fitzroy but I shall come to that.
Melbourne has a history of parks and open space, and the Opposition will not let the
government, in its' quest for money and its bid to raise $200 million in its budgetary
process, sell off the great parks and open space that have been our heritage and that we
want to pass on to our children.
I shall refer to Governor La Trobe, that great founder of our city and the man who was
responsible for urban parks. Similarly, he was subject to pressure to sell off land for
budgetary purposes or for economic purposes. In 1842 Governor La Trobe advanced the
argument:
Although the withdrawal of so large a portion of suburban land from public sale might appear to be productive
of loss to the sale fund, yet such a loss would probably, to a certain extent, be made up by the additional value
whereby the sections adjoining the public park would be found to possess in the public estimation.

That argument is quoted in a book entitled Urban redevelopment in Australia, which is a
series of articles produced by the Research School of Social Sciences. It was published in
the 1970s.
The Hon. B. W. Mier interjected.
The Hon. M. T. TEHAN-Governor La Trobe wrote that in 1842 and it is as pertinent
now as it was then.
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He went on to state:
It is salutary to reflect that this famous group of parks was created by the negative action of withholding land
from sale rather than by an initial concept about parklands.

That reinforces what I put today, that the parklands and open spaces have to be protected
from sale. They must not be developed and lost to future generations.
What would the government do in terms of conservation strategy in urban areas? There
are many glossy documents that indicate what it would like to do, and I refer to one
entitled Protecting the Environment: A Conservation Strategy for Victoria. On page 75 the
government indicates its intention, and states:
Urban open space:
The government will aim to protect, rehabilitate and create open spaces throughout Melbourne and other
cities. The MMBW will continue to develop semi-natural environments within Melbourne's suburbs to cater for
a wide variety ofactivities. Regional parks will be developed on the fringes of urban areas.

Those lands are being sold; they are not being made available for any of those stated
purposes to which the glossy publications refer.
Similarly, on page 75 the government's conservation strategy states:
Government agencies will not sell or restrict the use of any open space which has high current or potential
value for conservation or recreation unless it simultaneously makes a net improvement in open space quantity
and quality by reserving alternative land in the immediate area.

The government is acting totally conversely to that statement.
In the Herald newspaper concern is similarly expressed at developments relating to
open space and conservation values for the metropolitan area. An article in the edition of
25 November 1987 refers to material that is being issued by the government, and states:
In Shaping Melbourne's Future, published in August this year, the government gives its long-term aims for
Melbourne.

It is full oflofty ideals, not the least of which is the protection of Melbourne's environment, including the open
space. The booklet discusses Melbourne's natural resources and reflects on how they "contribute substantially to
its quality oflife" .
•• As urban growth continues and increasing pressure is exerted on those resources, the challenge is to protect
them ... open space and areas of natural and semi-natural environment within the metropolis provide a range
of opportunities for leisure and recreation."
Neither the city council nor the Conservation Council of Victoria have much faith in the Government's
undertakings to replace filched open space.

That is only a part of the background of a large article indicating the government's lack of
concern, and the Herald's correct concern for what is happening. The publication entitled
Shaping Melbourne's Future is full of lofty ideals, but that is not being consideredactually it is being totally disregarded.
I direct the attention of the House to a comment made by the Premier, admittedly
reported ten years ago when he was in opposition, in the form of a contribution to a
conference on green space and cities held in Melbourne in October 1977 by the Australian
Institute of Urban Studies. Mr Cain, the then Opposition spokesperson on planning, said:
What concerns me is that whenever economic pressures are cast on planners and politicians the economic
pressures win through.

Those economic considerations are the basis for the wholesale loss, sale and redevelopment
of much of our precious urban open space. That is compounding the problem.
There is a budgetary concern that assets have to be sold in order to balance the current
Budget. There is no dispute that the Budget is set to raise $200 000 million from the sale
of assets in this one year.
The Hon. W. A. Landeryou-Would you like to try that again?
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The Hon. M. T. TEHAN-I meant $200 million, which is nonetheless a substantial
amount of money to be raised from asset sales in one year.
The Hon. J. E. Kirner-How much of that has been conservation land?
The Hon. M. T. TEHAN-A considerable proportion of it will be open space and, once
it is developed, that open space will be lost for all time.
In addition to that budgetary demand that has to be met by the end of the current
financial year, that is, by June 1988, similarly the Department of Property and Services
has sold $91 million worth of assets in 1986-87. A considerable amount of that was open
space. Some $10 million worth ofland has been sold off at Mont Park Psychiatric Hospital
in Macleod. Other areas stipulated as bein~ sold to the Urban Land Authority were: land
worth $1·45 million in Altona and $1·55 mIllion in Glen Waverley. Those figures relate to
land sold to the Urban Land Authority, as referred to in the asset management program
document of the Department of Property and Services.
The Hon. J. E. Kirner interjected.
The Hon. M. T. TEHAN-It is open space. It may have potential for development for
parkland, recreation facilities or nature reserves.
The Hon. J. E. Kirner-But they are not all areas of parkland.
The Hon. M. T. TEHAN-I am not saying that they are. The terms of the motion relate
to open space, not parkland. However, it is the potential for that open space that is now
being debated.
The other main owner of open space areas is the Melbourne and Metropolitan Board of
Works. The areas are predominantly open space. During the period 30 June 1982 to May
1987, the Board of Works sold $35 million worth of open space. Land to be sold by the
Board of Works in the years 1988, 1989 and 1990 amounts to a further $43 million worth,
which land is predominantly open space. Part of the land proposed for sale includes the
land previously reserved for the proposed Watsons Creek reservoir. It is 1400 hectares of
land, which the Board of Works estimates it will sell for $22 million.
To take up the Minister's interjection, I point out that not all of it may need to be
reserved for conservation purposes, but people are not being given an opportunity of
ascertaining whether it has any intrinsic value for parkland, open space or recreation. It
will be sold offbefore they can consider what value it does have.
It is proposed that the $21 million worth of land proposed to be sold by the Board of
Works will be sold to government departments, statutory authorities and municipal
councils, but that is at a valuation placed on it to bring in the maximum return to the
government. In most instances, and certainly in the more densely populated suburbs and
the inner suburban areas, the councils cannot afford to purchase the land. Therefore, this
economic constraint is pressing upon the government. It is affecting its decision making
about what it will do with open space, and it is precisely that economic pressure that the
then honourable member for Bundoora, who is now the Premier, alluded to as pressure
put on planners and politicians.
I shall give some examples of just what land is being sold off and of the resistance by
people to the sale of that land. I refer firstly to the land at Mont Park. It is in the electorate
of Bundoora and part of an especially sensitive area formed from the Gresswell reserve
and running down into the La Trobe University wetlands reserve. I have seen that land.
It forms a wonderful corridor between the two reserves and it can be described as the
Gresswell forest, as it contains eucalypts of great variety, stature and beauty.
The land concerned is a buffer zone between the Gresswell forest and the Gresswell Hill
area. As I said, the Gresswell forest has eucalypts of great variety, stature and age. It runs
along the Strathallan Creek and does have a beautiful stand of river red gums.
Session 1988-15
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The Hoo. W. A. Laoderyou-What are.you reading from?
The Hoo. M. T. TEHAN-I am reading from notes that I took when I visited the area
with a botanist and a member of the preservation society in the area who actually wanted
to preserve it.
The Hoo. W. A. Laoderyou-Of course, you will table the document?
The Hoo. M. T. TEHAN-I should be more than happy to table it. The red gums are
11 kilometres from Melbourne and they will $0 if this development goes ahead. The creek
is dry, but it acts as a filter for the water comIng into the wildlife reserve wetlands, which
water is of pristine quality.
In regard to the sale of land at Mont Park, the whole area under consideration has been
set aside for development. There is strong pressure against the proposal from Qeople who
live in that area, who enjoy that piece of open land and who can see the envIronmental
value of having this middle ground, this contact corridor between the Gresswell reserve
and the wetlands reserve of the La Trobe University.
The Heidelberg City Council is reported in the H eidelberger of 21 October as having
joined the growing community lobby against the proposed subdivision of the Mont Park
parkland. The council received a plan, and the article stated:
The plan includes subdividing land at Strathallan Golf Course and Forensic Drv and Cherry St for housing
development.
It proposes 754 housing lots ...

. . . Councillor Jean Baker warned against the plan, saying it would incur hidden costs ... She said the parkland
was "environmentally sensitive" and "should not be developed".

Cr Tom Russell said that the parkland was more than 90 years old, that it had remained
in a virtually wild state in all that time, and that there had been inadequate community
consultation, limited only to the discussion of the traffic problems. The whole concept of
the development, especially for dense housin~ purposes in that area, has been the subject
of considerable concern and protest by the resIdents of the area, which comprises residents
of five different communities and five different local government bodies.
Those council members say, "Surely no government would dream of selling our heritage
just for petty cash. Land sales are only a short-term expedient. Soon there will be no assets
left to be sold".
It is a unique and environmentally sensitive area. It has river red gums so close to the
General Post Office in Melbourne that it should be preserved and not be put at risk by
development.
The people of the area, for whom Mrs Betty Dowell is a spokesperson, advised that any
proposal for rezoning would have to go through proper channels and allow for proper
comment. She does not believe she can be assured that will occur. Her group believes
areas of outstanding botanical and biological significance at Mont Park and Gresswell
could be sold.
It has now become apparent that those areas will be rezoned and will be sold. That will
occur, despite considerable pressures being brought to bear from residents by way of
articles published in newspapers, demonstrating that there is strong and growing broadbased opposition to the proposal.
The government ought to listen to those who have lived in the area for decades. The
people say, "Between us we know the area very well. We say leave the complex alone". It
will be interesting to see whether that protest by the residents who will be affected by the
sell-off of Mont Park land will be successful, as have been the protestors against the
Brunswick-Richmond powerline, who have similarly made the government rethink the
whole aspect of people participation in environment protection.
The Hoo. R. I. Knowles-That is, if they do think!
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The Hon. M. T. TEHAN-That is right. The second example I direct to the attention
of the House is land near the Merri Creek in Brunswick which would certainly, in my
limited understanding of geography, be described as a western suburb.
The Hon. J. E. Kirner interjected.
The Hon. M. T. TEHAN-It might be considered inner suburban. The area is west of
the city, and it is certainly not considered to be part of the eastern or south-eastern suburbs.
It is one of the most severely restricted areas in terms of open space per thousand of the
population.
The Hon. J. E. Kirner-Mr Roper would be interested in that.
The Hon. M. T. TEHAN-Mr Roper might wonder where he is. He is certainly the
honourable member for Brunswick, and he has a problem with the residents of Brunswick.
The Hon. J. E. Kirner-Let me show you around the western suburbs in the week off
and you can show me around Eildon.
The Hon. M. T. TEHAN-We shall go via Brunswick, so we can look at the land in
question.
The Hon. J. E. Kirner-We will go via Brunswick so that you can check out where it is.
The Hon. M. T. TEHAN-The Minister can check out whether the land should be
preserved.
The amendment to the Melbourne Metropolitan Planning Scheme affects land with an
area of 3·6 hectares generally adjoining Merri Creek. The land alongside the creek has been
planted and is traversed by the Merri Path which now follows the north-west edge of the
site to terminate in Park view A venue, although negotiations in process may enable the
path to be extended to provide access to Albion Street. The proponent IS the Road
Construction Authority, which owns the northern section of the land and which wishes to
dispose of the land following the deletion from the planning scheme of the reservation for
the Hume Freeway.
The Hon. B. T. Pullen-Who bought the reservation?
The Hon. M. T. TEHAN-It has been rezoned proposed residential C.
The Hon. B. T. Pullen-Which government wished to put the freeway there in the first
place?
The Hon. M. T. TEHAN-It is the area in excess of the requirements for the freeway.
It is excess public land and should be used for public land purposes.

The Hon. W. A. Landeryou-The Liberal Party bought it to build a freeway.
The Hon. M. T. TEHAN-Now it is open space, and the residents want to retain it as
open space. The residents do not want it rezoned or redeveloped.
Brunswick, as I said, has a minimal amount of open space. It has 1·3 hectares per 1000
residents. That is less than one-sixth of Melbourne's average of 7·9 hectares per 1000
residents. East Brunswick, which is the area in question, has only half the area of open
space that West Brunswick has, so that the residents have only a minimal amount of open
space and recreational reserve. The government's highest priority should be to ensure that
the open space can be used by the Brunswick community for its stated need of parkland
and open space.
The residents' association, the Merri Creek Community Group, has called on the council
and the government to put pressure on the Melbourne and Metropolitan Board of Works
and to seek to retain the land for potential parkland. The residents' association is concerned
at the rezoning which has been approved. To all intents and purposes, the land will be
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used for urban development. If this happens, it will be lost for all time to those residents
who want to retain parkland and natural areas in Brunswick.
Another area of concern can be found in south Blackburn where the excess land from
the Healesville Freeway has been rezoned and the council has been asked to purchase it.
The land has been rezoned for open space and the Nunawading council has been anxious
to begin negotiations. However, the price of the land is still under consideration. It is
obviously higher than the council considers it can afford.
The Hon. J. E. Kirner-They do want to purchase.
The Hon. M. T. TEHAN-The council similarly wants to purchase other land further
up. The government should ensure that local government is able to afford to purchase
such land. If councils cannot afford the land, the government should not sell to private
developers or statutory authorities for development.
The Hon. J. E. Kirner-They have first offer.
The Hon. M. T. TEHAN-The councils have first offer, but all I am saying is that
people want to know whether the open space can be retained as open space. The residents
do not mind who owns the land; they do not mind whether it is owned by the State
government, local government or statutory authorities. All they want is the opportunity
of using and enjoying that open space. Councils in Brunswick, south Blackburn and
Fitzroy, which I shall come to in a moment, are concerned that the price of the land is too
high. The residents are not interested in the politics of who owns the land. The residents
want to know whether it will continue to be used as open space and whether they will be
able to enjoy it.
One can go from example to example. In Fitzroy, the land in question was acquired by
the Ministry of Education. The Fitzroy council is anxious to buy the land because Fitzroy,
with only 2 hectares per 1000 of its population, has the smallest possible amount of open
space of any of the inner suburbs of Melbourne.
The council has until 31 March to decide whether it wants to buy the land. The council
claims that it has managed the park for more than a decade and should automatically take
control of it. The council believes the land should be retained because there is virtually no
open space in the surrounding area and Atherton Gardens-the land in question-is seen
as a backyard for the 900 people who live on the adjoining estate. In the early 1970s the
education authorities decided not to build a school on the land and the land has remained
as open space since that time. The town clerk of Fitzroy, Mr Adrian Pennell, said that, if
the government pursued its policy of selling land for the maximum return, Fitzroy was
likely to lose it to a developer. He said that 19·5 per cent of the city's population are
Minlstry of Housing tenants and there is only 28 hectares of open space in Fitzroy
compared with the City of Melbourne, where 22 per cent of the residents are in Ministry
properties but there are 678 hectares of open space.
A spokesman for the Minister for Education said that there was already a significant
amount of open space surrounding the Atherton Gardens estate and that if the council
wanted more it would have to pay. The residents of Fitzroy and the City of Melbourne, as
well as the other areas to which I referred earlier, run the risk of losing the opportunities
of acquiring additional open space because the government is placing too high a price on
the land and the councils cannot afford to buy it. In the long term we will all suffer because
of that policy.
The Premier, when in opposition, made great play of the fact that economics is the
major decider when it comes to planning, and that politics and economic pressures have
to be considered. Those r~marks were made disparagingly by the Premier when in
opposition in 1977. He ~s actually doing the same himself now. He is being pressurised
into the sale of assets for economic reasons.
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As I said, the residents do not mind whether the land is owned by the State government,
local government or statutory authorities; they want breathing space and recreational
opportunities. They want nature reserves close by so that they can enjoy them on the
weekends and after work on weekdays. People are being denied those opportunities because
of the economic pressures imposed by this government, which limits expansion by local
government and limits the opportunities for people to enjoy the land in Question.
Governor La Trobe, the first major park administrator in this city, was able to withstand
the pressure and withhold land from sale. The Victorian government should be made to
withstand the same pressure. The government is feeling the economic pressure and it also
must be feeling the "people" pressure by those who are saying that enough is enough. The
residents are saying that they want cities to be places in which people can enjoy living and
where families can enjoy fresh air and accessibility to open land. The Liberal Party is
concerned about the way in which the government is selling off open space which could
be used for parkland.
We want the opportunity to consider the present and potential value of all open space
that is currently being sold. We draw on the historical and continuing tradition of
Melbourne with its parkland areas, in condemning the government for its present policies.
The Hon. J. E. Kirner-Is that all?
The Hon. W. A. LANDERYOU (Doutta Galla Province)-The Minister for
Conservation, Forests and Lands may well say, "Is that all?" That IS all I have listened to
for twelve months when honourable members have been ill-prepared on a notice of
motion and, at short notice, have been called on by their respective Leaders to stand up
and hold the fort. Here we have a substantive motion, presumably after preparation and
thought, but it has not come through in the contribution we have heard from Mrs Tehan.
The opposite is the case. She needed a compass and a Melway directory so far as the City
of Melbourne was concerned. Her facts were jumbled for convenience. You, Mr Deputy
President, and the President were more than understanding when Mrs Tehan read from
what could only be described as copious notes.
The Hon. R. I. Knowles-What nonsense!
The Hon. W. A. LANDERYOU-Her attack on the government was not justified and
was arrant nonsense. The government is to be commended for the way it has approached
the disposal of land that is surplus to the requirements of the State: it should not be
attacked. It is a nonsense argument. I take issue with Mrs Tehan. No doubt my government
colleagues will say that Mrs Tehan managed to empty the gallery during her address.
I take the House back to what occurred yesterday in this Chamber. According to daily

Hansard of29 March, at page 6, Mrs Tehan was seeking to use the time of this House to
make a personal explanation that she was misrepresented by the Premier.

Honourable members interjecting.
The Hon. W. A. LANDERYOU-I am not debating the issue; I am directing to the
attention of the House what occurred. Mrs Tehan said:
I wish to make a personal explanation. On Wednesday last, during question time in the Legislative Assembly,
the Premier, the Hon. J. Cain, in response to a question from the honourable member for Monbulk, Mr Pope,
said that I had addressed the Toyota Land Cruiser Club of Australia in February this year, and that as the Liberal
Party spokesperson on conservation, forests and lands I had made certain remarks to that organisation in relation
to national parks and their use.
This assertion by the Premier is totally untrue and unfounded and misrepresents my views on the matter of
national parks in Victoria. At no time have I ever addressed a meeting of the Toyota Land Cruiser Club of
Australia, and hence any remarks attributed to me arising from the Premier's assertion are unfounded and
deliberately mischievous. I am a strong advocate for and a great supporter of Victoria's national and State parks
system ...

What occurred yesterday was a grotesque abuse of the procedures of this Chamber.
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The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr Deputy
President, it is clear that a personal explanation shall not be the subject of debate, whether
it is on the same day or later. Mr Landeryou is reflecting on both the Chair and the House
in seeking to debate a personal explanation. There is no provision for it, and he is out of
order.
The DEPUTY PRESIDENT (the Hon. G. A. Sgro)-Order! In relation to the point of
order, Mr Landeryou knows the rules of the House and I ask him to continue his speech
and to stop quoting what Mrs Tehan said yesterday.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I am about to quote what
Mrs Tehan said at a meeting of the Victorian Association of Four Wheel Drive Clubs.
The Hon. R. I. Knowles-What she is alleged to have said.
The Hon. W. A. LANDERYOU-It is for Mrs Tehan to refute what I am about to say.
If what she said today is to be believed, what she said yesterday is to be believed. What
she said in February, according to the report to which I am about to refer, is another
matter, and I did not hear Mrs Tehan deny it yesterday when she tried to abuse the
privileges of the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr Deputy
President, it is clear they are offensive remarks and I find them offensive. I direct to your
attention to Standing Order 134.
The DEPUTY PRESIDENT-Order! I ask Mr Landeryou to withdraw the remark.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I withdraw the remark ifMr
Chamberlain finds it offensive.
.
The report which I shall quote is headed "Trackwatch, news and views of the Victorian
Association of Four Wheel Drive Clubs". Mrs Tehan attended a meeting and outlined a
number of points. The association delegate's report states:
This meeting was seen as a ""get to know each other" meeting. Mrs Tehan had several things to say:
(a) That she had considerable 4WD appreciation having taken part in a couple of trips herself.
(b) She appreciates the advantage of 4WD touring as an all-age recreation and sees it as a vital way of
urban based people getting into the bush.
(c) The Liberal Party policy was based on the rights of individuals to pursue their own objectives so long
as they didn't interfere with others. The government shouldn't impose any regulations other than
those to maintain everyone's rights.
(d) She felt that the VAFWDC should be as much as possible self regulatory. She was also impressed with
the association's format and its brochures etc.
(e) Parks are there to serve the recreational needs of people, with some exceptions.
(/) A few years back, tracks were meant to have the blade of a bulldozer over them every two years. Some
tracks have not been touched for five years and she fears these tracks may close not due to erosion
etc. but due to lack of maintenance.
(g) In respect of road closures: she felt that notification and consultation over seasonal closures should
take place.
(h) Land Use Issue: she feels the answer lies in educating people to appreciate natural resources, not in
regulating access to land.
Mrs Tehan was then asked a range of questionsQ: Would there be help from a Liberal government to establish a permanent secretariat?

A: Mrs Tehan thinks that we should survive on our own resources. She would be sympathetic to secretariat
assistance. She also pointed out the all-government grants were going to be reviewed.
Q: What is the Liberal policy on: 1. Alpine National Park, 2. Wilderness Areas?

A: When the Alpine National Park Bill is put before Parliament again, the Liberal Party will not support it.
She feels that some of the area, particularly the southern end does not fall into the definition ofa national park
and she also believes that the areas closest to Melbourne should be managed for recreational purposes.

Urban Open Space

30 March 1988

COUNCIL

455

Mrs Tehan also pointed out that certain traditional users, e.g. cattlemen, are part of the historical attraction of
the area.
She sees an intrinsic value in certain wilderness areas.

Q: If the Liberal Party was elected to government, what would their priorities be towards 4WDing?
A: No new parks in the first twelve months and possibly longer.

That is what the Premier quoted Mrs Tehan as saying, on which Mrs Tehan was taking
issue with the Premier. The Premier was quoting her directly, and Mrs Tehan knows it.
Mrs Tehan comes into this Chamber and says that the Premier was wrong on this issue
and that she did not say it. There are a number of witnesses who would attest to the fact
that she did say it. She said:
No new parks in the first twelve months and possibly longer. Ensuring what already there is maintained.
Getting more people in the field through reducing the bureaucracy.

How can an honourable member stand up in this Chamber and say that?
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, what we have is an honourable member seeking to debate a personal explanation.
If Mr Landeryou wants to have a go at Mrs Tehan, he can do so by way of substantive
motion. He cannot do it by abusing the forms of the House. He has made his point, and I
suggest that he is clearly breaching Standing Orders and the rules of the House by seeking
to debate a personal explanation, despite a ruling from the Deputy President that he
should not do so.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On the point of order, Mr
President, I know that the Opposition is nervous about this, but my proposition is to put
to the House the most serious allegation or charge that a member can make, and that is
that Mrs Tehan has abused the privileges of this House. I put it to you, Sir, that I am
leading to that point as that is central to my assertion.
I know it is difficult dealing with some of the people in this Chamber because they do
not think quickly on their feet or, for that matter, when they are sitting down. I am about
to put to you, SIr, as Presiding Officer of this Chamber, the view of a senior member of
this place that another member of this place has abused the privileges of the House. I have
listened in detail to what Mrs Tehan IS alleged to have said at a meeting, and I contend
that that is right. The obligation is on her to withdraw the points she made yesterday.
The PRESIDENT-Order! My understanding of Standing Orders with regard to personal
explanations is that a member has the right to make a personal explanation where he or
she believes he or she has been misquoted or misrepresented in this House or the other
place, as Mrs Tehan did yesterday. It is also my understanding that no debate will be
entered into on that personal explanation. As has been pointed out by the Deputy President,
Mr Landeryou has other forms of the House with which to do that. I suggest that he return
to the substance of the motion and find some other means of disputing the personal
explanation made yesterday by Mrs Tehan.
The Hon. W. A. LANDERYOU-I was about to conclude my remarks because you,
Mr President, and not the Clerks of this House must determine an attitude on this matter.
Is it proper for a member of this Chamber-The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, you have made a ruling on this matter and Mr Landeryou is now proceeding to
flout the ruling of the Chair. I call on you, Sir, to bring him to order to debate the substance
of the motion, which I am prepared to read to him.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On the point of order, Mr
President, I was about to take you to another issue completely different from that on which
you have just ruled. I accept your ruling; there are forms I can use if I wish to continue
but, according to Standin~ Orders, as soon as I am aware of what I believe is a breach of
privilege, I should direct It to your attention, Sir, and that is what I am doing. It is quite
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proper for you, Sir, to tell me I am out of order. I accept that. However, the Leader of the
Opposition in this place cannot tell me what to do.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a further point of order,
Mr President, Mr Landeryou is showing his ignorance of the Standing Orders. The Sessional
Order adopted last year regarding matters of privilege is in two categories. One category
deals with matters suddenly arising, and this can hardly be described as that. The Chair
has already ruled about the manner in which this issue can be dealt with. For the third
time I ask you, Sir, to direct Mr Landeryou to either get to the substance of the motion or
sit down.
The PRESIDENT-Order! I uphold the point of order raised by Mr Chamberlain. Mr
Landeryou is aware of the manner in which he can raise a matter of privilege. This is not
a matter suddenly arising, and I again rule that Mr Landeryou should return to the motion
before the House.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I shall again turn to the
substance of what I have been putting. Mrs Tehan was elther misleading the House
yesterday or is misleading the House today. All she has to do is deny it.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a further point of order,
Mr President, I suggest that the only course open to you at this stage is to tell Mr
Landeryou to sit down because he is continuing to flout your ruling and the ruling of the
Deputy President. I submit to the House that Mr Landeryou has only one opportunity
open to him and that is to direct his remarks to the motion before the House. He is
continuing to flout your ruling, Mr President.
The PRESIDENT-Order! Again, and for the last time, I ask Mr Landeryou to return
to the substance of the motion before the House and to not refer to what was said yesterday
by Mrs Tehan in a personal explanation. I ask him a final time to return to the substance
of the motion or I will rule him out of order.
The Hon. ROBERT LAWSON (Higinbotham Province)-This city has a precious asset
created by our forebears which has immense value to the City of Melbourne. Visitors are
often astonished to find such superb parks so close to the Clty and so accessible to city
dwellers. Any Melburnian knows the value of those parks and should be able to list their
names by rote because of their immense value to thls city, both in the past and future. I
refer to Fawkner Park, Domain Park, Treasury Gardens, Fitzroy Gardens, Alexandra
Gardens, Royal Park, the Royal Botanic Gardens and Albert Park.
All those parks were created by our predecessors; we had nothing to do with them, but
inherited that magnificent heritage from a previous century. In recent years we have added
to the heritage through the creation of Yarra Valley Park, Brimbank Park and others. I
may not be pulled down by the Minister for Conservation, Forests and Lands if I say that
Brimbank Park is in the western suburbs. The original concept ofYarra Valley Park was
conceived by a Liberal government and has been carried on by the present government.
No argument exists about that. We are all agreed on the nature and value of our parks and
that nothing should be done to destroy, denigrate or degrade the parks in Melbourne.
The question that arises is the sale of land that could be available for parks and public
open space. The Liberal Party takes strong exception to the thought that land so valuable
that it cannot be computed in monetary terms is liable to be sold by this government for
immediate financial gain.
It is slightly off the track, but I direct the attention of the House to the magnificent
boulevards in Melbourne. There are several superb avenues in Melbourne comprising
Mount Alexander Road, Royal Parade, St. Kilda Road and Victoria Parade. Those roads
were laid down in the early days of the colony. They are wide roads because the far-sighted
planners of the period envlsaged Melbourne as a pleasant garden city with wide boulevards.
That was natural to them because, in those days, the gentry drove around in large carriages
drawn by two or more horses.
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Honourable members will notice that something terrible happened to the boulevards
later in the nineteenth century. Their magnificence came to a sudden halt at various places
around the periphery of the city where new late century developments were taking place.
I thought it may have been because of the depression in the 1890s when there was a terrible
loss orconfidence in Melbourne and there was not the conviction or cash to continue the
magnificent boulevards into the suburbs.
Royal Parade suddenly narrows at Sydney Road near the Sarah Sands Hotel. I note that
Mr Crawford is noddin$; he knows that hotel well. Mount Alexander Road narrows at the
railway bridge and St Kilda Road was narrow at the junction. Many honourable members
will remember the original St Kilda junction where the road narrowed quite suddenly. I
thought a terrible event had caused that, but I realised later that the invention of cable
trams had been the cause. There was a new concept for the use of the roads and they no
longer had to be wide boulevards to accept horse-drawn traffic.
Those carriageways were and are narrow because no one envisaged carriages or motor
cars being used; it was thought that trams or some form of public transport would use
these roads, and they would not need to be wide. As was discovered in later times, a gross
error was made by the planners. Wider roads are needed more now than they were at the
end of the nineteenth century.
I equate that situation with the problems arising now with the sale of public land. The
selling of land without a proper audit of future requirements is a dangerous process. I go
so far as to say that land should not be sold because no-one knows when it will be needed.
Once the land has gone, it has gone forever. It is all right for doctors who can bury their
mistakes. A town planner cannot bury his mistakes; we have to wait 20 or 30 years for the
building that he has approved or the suburb that he has designed to be knocked down and
a new concept constructed in its place.
The government is making a gross error in selling land for immediate financial gain. In
years gone by, our city fathers could have sold off the magnificent land situated in Kings
Domain, in the Royal Botanic Gardens and at Albert Park. That beautiful prime suburban
land would have brought a good price. The money would have been spent by now and the
citizens of Melbourne would have received no advantage from the sales. As it is, we have
the most magnificent parklands situated in inner Melbourne, parklands that equal any in
the world. We would not have had these glorious spaces if our city fathers, the government
at the time, had taken the cash and run.
One of the jewels in the crown of our system of parkland is the trees. A report published
a few years ago by the Natural Resources Conservation League estimated the value of the
trees in Melbourne's inner parkland at $50 million if it were possible to sell those trees or,
if one needed to buy mature trees of that kind, one could not obtain them for a cent less
than $50 million. There is no argument about those trees being chopped down wilfully,
except along Punt Road and, perhaps, at Como Park. I mention those trees to illustrate
the value of our heritage to the community and I warn the government against selling
public land for immediate financial gain.
In recent times, public land has disappeared forever. At least 6 hectares of public
parkland was lost with the building of the National Tennis Centre. The government
promised repeatedly that that land would be replaced but so far that has not eventuated.
More public land will be lost when Punt Road is widened. It is hard to imagine how any
replacement land can be obtained for that beautiful stretch of parkland to be destroyed in
the interests of the motor car.
Our disquiet is echoed by the National Trust of Australia (Victoria). In an issue of its
magazine, Trust News under the heading "Confusion Reigns over State Government
'Jumble Sale' "an article on the sale of government assets of this kind states:
The Royal Australian Planning Institute (Victorian Division) has said the program is short sighted and may
not be consistent with strategic management or good housekeeping. The secretary of the Town and Country
Planning Association, Mr Peter Atkins, claims the Government is not considering both the long term and
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immediate social and economic aspects of planning and may be selling off land important for future use. The
National Trust expresses concern that properties being considered for sale should be properly assessed for
heritage value, that public input in the process should be considered, and that future planning options are not

closed off.

I have quoted that article because it has a most important message that is backed by the
Opposition in this House.
I should like to speak about the province I represent, although the example I give is
actually located in the Chelsea Province. No doubt the Minister would be aware of the
Kingston Centre, formerly the Cheltenham Home and Hospital for the Aged, and originally,
I am told, the Cheltenham elderly men's home.
Approximately 120 acres of the centre's grounds is open space. The government wants
to sell some of that land and various areas have been mentioned, from 35 acres to 70
acres. At least an area of 40 acres of the land is leased to a market gardener and the centre
receives a reasonable rent for that land. The centre would like some of the land to be used
for an elderly citizens' village. In fact, that proposition has already been put to the
government. I am told the centre has sufficient money in its reserves to build the village
without having to approach any financial institution for a loan.
The Hon. J. E. Kirner--It does not want to maintain it as open space; it wants to put
something on it.
The Hon. ROBERT LA WSON-Yes, but the villa~e will not use up an enormous area.
I am not saying I agree with the proposition; I am sayIng that the proposal has been put to
the government. If a subdivision of this land is to occur, it would be more useful to the
community if an elderly citizens' village were built than if the land were sold as housing
blocks. I argue that the land should be left in its present condition, rather than that should
happen.
The policy in the area where I live and, in fact, the universal policy for the metropolitan
area, is that 5 per cent of a subdivision is to be reserved for open space, payable either in
land or in cash. If it is cash, the proceeds are used to purchase open space land or if it is
land it is handed over by the subdivider and used as pocket handkerchief parks. In my
area of Moorabbin and Cheltenham are situated some of these small parks. They are not
much larger than a suburban block and have a swing and a slide for children to play on.
They are of value to the local community but are of nowhere near the value of large, open
space parkland.
I shall illustrate that point by mentioning large metropolitan parks such as Kings
Domain, the Royal Botanical Gardens, Brimbank Park or any of the other parks along the
Yarra River valley. The area at the Kingston Centre is perhaps the largest area that would
be available for a park. I am not saying what kind of park it should be; what I am saying is
that that area ofland is irreplaceable.
The Hon. M. J. Sandon-Are you talking about the 40 acres of rhubarb?
The Hon. ROBERT LAWSON-Yes, 40 acres of that land is being used for market
gardening purposes. It is better being used as a market garden than being built on because,
as Mark Twain said, "If you want to be rich, get into land because they are not making
any more". That is the poInt I am making. No more land is being made. I want to maintain
what we have until we decide, in a reasoned way, what is to be done with it. Open space is
invaluable and it cannot be replaced. If the present government sells the present open
space, it will betray future generations. I do not want to be a member of the Parliament
that is responsible for that decision.
The Hon. M. J. Sandon-Would you rather give it to your mates for a peppercorn rent
or would you try to use it productively in the interests of citizens of Victoria?
The Hon. ROBERT LA WSON-Mr Sandon is making allegations that have no bearing
on the issue. If he can produce figures, let him do so, but he should not sit there making
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allegations. The board of the Kingston Centre says a reasonable rent for the land is being
obtained. Irrespective of what rent the centre is receiving, the land should be left in its
present state, at least for the time being.
The Kingston area should be left as open space, at least for the time being even if it is
eventually used as parkland.
The Hon. J. E. Kirner-Would you rather have Greens Bush or that area; you can't
have everything!
The Hon. ROBERT LA WSON-I understand about Greens Bush as Mr Hunt has
taken an active interest in its preservation. I believe we should have both. Because the
government has got into a financial bind-it is not the fault of the Opposition-it has
emptied out all the hollow logs. There is not much money left except for that which comes
out of taxpayers' pockets. As a result the government is anxious to sell off the State's
assets. I do not want the time to come when the land at Kingston is cut up and sold to be
used as a housing estate. It should be kept as open space for the sake offuture generations.
The Opposition has made some good points that the government should consider
seriously because the day will arrive not too long in the future when the government will
be but a dim memory, but its heritage will linger on. If that heritage is the exploitation of
open space it will have left a poor memorial to the people of Victoria.
The Hon. D. M. EVANS (North Eastern Province)-I congratulate Mrs Tehan on
moving such a sensible and reasonable motion. It is to debate issues such as this matter of
substantial public importance that private members' business is designed.
~

Many people in Melbourne and in the State of Victoria as a whole have developed and
have maintained an enormous appreciation of the wonderful parks and boulevards in the
City of Melbourne. We can be proud indeed of the streets and parks in the city as well as
of the seashores and other areas of public land. They compare favourably with other cities
throughout the world. It is essential that the House be reminded continually that it is
necessary for decisions to be made to maintain that status.
The Royal Botanic Gardens, not far from this House, are of worldwide significance. I
recall the enormous furore among the community and the press when it was suggested
that someone might set up a restaurant in the gardens on only a small proportion of that
land. The public row created enormous interest and also resulted In rather unusual
procedures being taken at the time in this House.
Melbourne has large parks and open space areas which compare well with many other
areas throughout the world. Mrs Tehan deserves congratulations and not criticism for
moving the motion, and I trust during the remainder of the debate that honourable
members will refer to the real issues raised and not wonder whether someone should be
blamed for some difficulty or who was historically responsible for various parks. We
should put that to one side and deal positively with how we can maintain public land
areas in the future.
Some years ago, I had the good fortune to travel overseas on a Parliamentary trip. A
couple of cities I visited that remain in my memory are Portland, Oregon, on the west
coast of the United States of America, and Vancouver, British Columbia, in Canada.
Those citi.es are in the heart of the world's most important timber areas. Both cities had
wonderful parkland areas either in the city or immediately outside.
I was fortunate two weeks ago to have a visitor from Portland, Oregon, who is associated
with the World Forestry Center there. I thank the Minister for allowing me to take my
visitor to her department to meet Dr Bob Smith and her senior officers. During the course
of discussions, my visitor said that in Portland there was an actual forest within the city
boundaries, which makes a wonderful contribution to the city's amenities. It is a wonderful
tourist attraction.
The Hon. M. J. Sandon-Do they log?
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The Hon. D. M. EVANS-No, they do not log but there is a tree farm which is a good
example of how a balance can be achieved between the need for conservation and the
need to provide naturally renewable resources. I thank Mr Sandon for raising the issue.
Vancouver, Canada, is the bi~est city in British Columbia. It is the centre of the
Canadian timber industry. ApprOXimately 50 per cent of the total economic activity of the
west coast of Canada is timber. Vancouver has a major park within walking distance of
the city centre. My calf muscles were sore as a result of walking to the park and around it.
It is a magnificent area with trees and natural bushlands on the edge of the city. There is
also the magnificent Bear Mountain area with excellent ski slopes.
In Melbourne there is the opportunity for similar attractions of Australian scenery to be
established. From time to time there is a tremendous demand on the areas ofland adjacent
to the city. Mrs Tehan and Mr Lawson commented that in the central city area particularly,
substantial areas of land are set aside and also in some of the suburban areas. When that
excellent planning was being undertaken Surveyor-General Hoddle showed a breadth of
vision for which Melbourne should be most grateful. It is essential that before any land is
set aside for sale-that would have to be the worst reason-The Hon. J. E. Kirner-Do you promise you won't support Mr Jasper's proposal for a
development in an open space area in Rutherglen?
The Hon. D. M. EVANS-Yes, I shall support that.
The Hon. J. E. Kirner-You will support that but you are speaking to this motion?
The Hon. D. M. EVANS-The Minister will have the opportunity of contributing to
the debate, and I look forward with interest to the contest between the Minister and the
Liberal Party shadow Minister.
From .time to time there is pressure for the sale ofland where its availability is limitedthere is plenty of land around Rutherglen-and the worst possible reason to sell land is
simply to obtain funds. There are pressures of use of land for other public purposes and of
other needs which threaten to take over the increasingly scarce resource of public land in
the city.
,
I recall the debate about the National Tennis Centre in Fawkner Park-and I am sure
other honourable members will refer to that debate. The debate was about whether it was
proper to set aside an area of open space that was of historical significance. It was a matter
that concerned all honourable members, particularly members of the National Party. The
National Party considered the matter for a long time. Eventually we decided that the
citizens of Melbourne would be best served if that land were put aside for the building of
the National Tennis Centre.
The decision by the government to build the centre was a correct one, and it will
continue to be seen to be so. At the same time it is essential that the government's promise
to replace that land with additional parkland is brought to fruition. That was the
government's intention at the time, and it was a significant factor in persuading the
Nat~onal Party to agree to the siting of the National Tennis Centre in that historical park.
The park was the site of the first Australian rules football game in Melbourne between
Melbourne Grammar school and Scotch College in 1858 and 1859-and the game
continued for two years. The National Tennis Centre is situated on the site that was the
starting point of the historic ride by the mountain cattlemen through the streets of
Melbourne; that was one of the most significant demonstrations ever held in the City of
Melbourne.
Municipalities bordering the city area have a responsibility to maintain and develop
public open space areas. Such municipalities are able to exercise substantial power through
their planning ordinances. It is essential that they cooperate with those who are interested
in preserving the types of historical areas referred to by Mrs Tehan-especially the red
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gums adjacent to the city and the wetland areas within the campus of La Trobe University,
which is an attractive campus and an area of special significance.
It is essential that local councils bordering the city area forgo the commercial development
of areas such as the Yarra bank and the seashores of Melbourne, as well as various other
waterways. Municipalities have a direct responsibility in such matters above and beyond
the responsibilities borne by the government.
I regret that areas of open space on the edge of the city are being continually subdivided.
Such land may be described as raw agricultural land; It is good land for many purposes,
such as farming. That land is being used increasingly for urban subdivision. Pressures for
the subdivision of such land occur outside almost every major city in the world. The
subdivision of areas of open space is a matter of concern not only to the people of Victoria
but also to people throughout the world. The issue of urban encroachment on such areas
is one all honourable members should be aware of.
Such encroachment cannot be stopped or totally controlled. The desire of people to
move out from the city for good and gracious livin~ cannot be completely overridden.
Municipalities that have responsibility for planning In those areas must be aware of the
need to maintain some areas of urban open space. Surveyor-General Hoddle and others
were aware of the need for such planning 150 years ago. As Mrs Tehan said, the same
lessons must be remembered in 1988 and into the 1990s, especially by people who have
the responsibility for subdivison, planning and surveying in those areas.
There is an opportunity to take similar decisions in an area close to the City of Melbourne.
At the end of the spring sessional period 1986, honourable members debated the South
Melbourne Land Bill (No. 2). That Bill was passed through the House. The National Party
had some concerns about the Bill. Businesses that had made investments in the Southbank
area also expressed their concern. The National Party supported the need to maintain
fairness and equity in the dealings the government had WIth those businesses to ensure
that they did not suffer financially and that they had the opportunity of sharing in the
benefits that would come from the economic development of the area.
If the Southbank project is to proceed as planned, the government has a wonderful
opportunity to develop anew that area of land and to provide for a considerable amount
of open space to enhance the enjoyment of people in the City of Melbourne.
I was interested in the comments that Mr Landeryou made about Mrs Tehan's remarks
at the four-wheel drive group meeting. I agreed with the statements that Mr Landeryou
attributed to Mrs Tehan; I thOUght they were sensible statements. After the next State
election the National Party will be part of the government. After hearing the statements
attributed to Mrs Tehan, I am sure that the National Party will work happily with the
Liberal Party so as policy on such matters is concerned.
As I said, I was pleased to hear those statements. They were important statements and
show both a balanced approval and a sense of responsibility.
The Hon. M. T. Tehan interjected.
The Hon. D. M. EVANS-Mrs Tehan said that she did not make them. Mr Landeryou
quoted the statements Mrs Tehan made on a number of occasions. I am sure they are
correct, and I agree with them.
The Hon. M. T. Tehan-They are not correct; that is the point!
The Hon. D. M. EVANS-The most important part of this motion-and the most
important reason it should be supported by all honourable members-is that it recognises
the benefits of open spaces in an urban environment. Mrs Tehan mentioned a number of
such benefits, and they are matters with which I agree. It is essential that people feel that
they have room to breathe in an urban environment, and that their children are free to
move about and gain the benefits of a little fresh air away from the pavements, streets, and
high-rise buildings.
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Open space is precious in a major city such as Melbourne, which has approximately 3
million citizens. Children who grow up in urbanised areas often miss the benefits that
open spaces can provide.
The motion has been moved very capably by Mrs Tehan. It is the first motion that she
has moved in the House, and it deserves proper consideration and debate. The National
Party will support the motion.
The Hon. G. A. SGRO (Melbourne North Province)-I agree with the comments made
by Mr Lawson; whenever people come to Melbourne from overseas, the first thing they
comment upon is the beautiful parks around Melbourne. I receive many visitors from
overseas and the first thing they say to me is how wonderful the City of Melbourne is.
I disagree with the remarks made by Mrs Tehan. First of all, her geography is incorrect;
Fitzroy, Brunswick and Coburg are northern suburbs, not western suburbs. I should know
that, because I have lived in the area for 37 years.
When the Federal Labor Party came into office in 1972, I remember vividly that the
Honourable E. G. Whitlam made hundreds of thousands of dollars available to local
municipalities to clean up the mess along the Merri Creek. That area was a wasteland.
The money provided by the Whitlam government had been spent before the Labor
government came to office in Victoria in 1982. Because of a lack of funds, people in the
northern suburbs were forced to form working groups to make that wasteland useful. In
particular, the Merri Creek was a mess. Hundreds of cars-often burnt-out cars-were
dumped in the Merri Creek. People had been dumping their rubbish in the creek for many
years. Local residents cleaned the creek with their bare hands!
When the government came to power in 1982 it gave residents in the northern suburbs
the money to employ people to clean up both the creek and the land surrounding it. There
are now 15 or 16 kilometres of pathway where people can ride their bicycles or take their
dogs for a walk. It is a beautiful walking track, and the government and municipalities in
the area d~serve thanks for that. Mrs Tehan should not criticise the government; she
should make sure she has her facts correct before she makes such comments.
I remember vividly what the Liberal Party wanted to do to the Merri Creek environs
and the people in that area in 1978-79. The Liberal Party wanted to build a freeway which
would have destroyed that land and the beautiful Merri Creek environs.
In the past five or six years the municipalities of Fitzroy, Brunswick, Coburg and
Preston have planted more than 10 000 trees along the Merri Creek valley. That area today
is completely different from what it was in 1982, thanks to the people In the area, to the
Labor councils and above all to the Labor government.
In 1983 the Federal and State governments agreed to a scheme that would employ
unemployed people in tree planting activities along the Merri Creek from Fitzroy to
Fawkner. At that time the Opposition accused the Labor governments of wasting money.
Every cent of that money was allocated to unemployed people, who worked to clean up
the creek environs. Honourable members can see the result today. People from all walks
oflife, living anywhere in Melbourne, can enjoy a beautiful natural enVIronment.
Merri Creek is an historic creek. What would have happened to its environment if the
F2 Freeway had been built along its banks? Fortunately, the people of that area did not
allow the Liberal government to build that monstrosity. The then Liberal government
proposed to knock down up to 400 houses and destroy that beautiful open space
environment.
I well remember, before Mrs Tehan was a member of this place, the Opposition criticising
the Federal and State governments for spending money on tree planting activities. I invite
all honourable members to visit that area. It does not belong just to the local people; no
matter where people live, they should familiarise themselves with that area of Melbourne.

Urban Open Space

30 March 1988

COUNCIL

463

I am certain that, if the previous Liberal government had acquainted itself with the
problems in the northern and western suburbs, it would not have neglected the areas to
the extent it did. It is only in the past five years that the western suburbs environment has
been improved. Empty spaces did exist in the western suburbs, but they were used for tips
and rubbish dumps. In the past three or four years those empty spaces have been developed
into public parklands.
I thank Mrs Tehan for moving the motion because it allows the government to explain
its policy and illustrate the work that it has done over its period in government. It is
important to preserve the environment of Melbourne, but the only way that can be done
is by assisting municipalities and encouragin~ the local people to assist in the development.
It is no use attempting to score political pOInts as Mrs Tehan and, to a lesser extent, Mr
Evans, have done.
I well remember wearing a helmet when I protested against the proposed development
of the F2 Freeway.
The Hon. M. T. Tehan-What about the powerline?
The Hon. G. A. SGRO-I can discuss the Richmond-Brunswick powerline. I am not
necessarily in support of the construction of that powerline but, ifit is a necessity, perhaps
it should be placed underground. If the people demand that the powerline be placed
underground, the government should do that. I do not go along with everything that the
government does.
Municipalities from Fitzroy to Epping received more than $10 million to beautify the
Merri Creek environs and nearby wasteland over the past five or six years. The Opposition
should assist the Labor government in this program and not criticise it, because a lot more
work needs to be done.
The Hon. H. R. WARD (South Eastern Province)-It is opportune that the House is
debating this motion today. It is one of the truisms of this world that the maintenance and
protection of the environment reflects the true wealth ofa nation.
A dedication service is being held today for a man named Dudley Peck, who died a few
days ago and who believed in this great city. Dudley Peck and his friend Sol Rose were
determined that the Yarra Valley would be beautified. Dudley Peck believed it was one of
the great places of Melbourne. The beautification of that area was done with the support
of the previous Liberal government and this government, and with the assistance of
publicity provided by the Age.
The motion condemns the government for its disregard of conservation and
environmental values within Melbourne and its environs, but many governments could
be criticised and condemned for what they have done to sell off or destroy parts of our
environment. It is timely that the Opposition directs the attention of the government to
the fact that this should not occur again.
The National Tennis Centre is a magnificent structure, but it was built in the wrong
place. The late Dudley Peck stressed that the community should not lose that parkland
because parkland is disappearing all over Melbourne.
Mr Lawson set out the events leading to the sale of Melbourne's main boulevards
established by the then Surveyor-General, Robert Hoddle. Those boulevards were sold for
economic reasons. Parts of High Street in St Kilda and Sydney Road in Brunswick and
Coburg were sold off. A bottleneck was created between Flemington Road and Mount
Alexander Road. That sell-off occurred almost 90 years ago. Some honourable members
may blame Tommy Bent, but he was not the only person involved.
In 1842 the leaders of commerce in this city wanted to acquire the area of land where
Parliament House and St Patrick's Cathedral are now situated as well as more land to the
north. However, Governor Charles La Trobe refused to vary the orders that established
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the City of Melbourne and those 500 acres ofland remained for public purposes. Governor
La Trobe refused to bend to the commercial giants of the day.
Successive governments have sold off Melbourne's diminishing parklands. That is the
problem, and the motion is formulated in the way it is because governments should stop
and take heed. If a government sells off public land, subsequent governments have a
precedent. Members of Parliament look to established princIples more than any other
group of people, but the principle is that Melbourne's environment is being destroyed and
this must stop.
The points made by Mr Sgro are correct. The destruction of Merri Creek was caused by
the people who lived in the area. Other itinerants rubbished it so the local people said,
uWe will clear it up and do something about this". That happened everywhere and not
just with Merri Creek. People decided that they had had enough and took matters into
their own hands. The people have that power and I give them all the credit.
In recent times wetlands have been destroyed. The partial destruction of wetlands in
the Edithvale area on the edge of the city caused tremendous consternation. The problems
were caused by people suggesting that if the area were not cleared there would be an
increase in the number of snakes and all sorts of other problems. They dreamt up more
excuses for the destruction of the wetlands than there were people living in the region!
Finally, someone decided that enough was enough and a stop was put to the destruction,
but to the north of the wetlands the area has been filled with houses.
Areas that should have been set aside for suitable parklands to service the surrounding
houses were cut back. This did not happen only under the present government but also
under former Liberal governments. Once again I ask the government to put a stop to this
sort of destruction. Previous governments started to slow down the process but once again
it is gaining momentum due to all sorts of pressures. People should be denied the
opportunity of grabbin$ land and selling it for purposes other than for the good of the
people living in the enVIrons.
I commend the past two governments for refusing to allow further development of
Royal Park. If development had been allowed to continue, all the parkland would have
been taken up by buildings or whatever, and there would have been less and less parkland.
Some honourable members may recall Hennessy Reserve which was a playing field.
The Hon. J. E. Kirner-And Albert Park.
The Hon. H. R. WARD-Albert Park is another area. I mentioned the lakes earlier.
The Honourable Pat Kennelly helped to develop the parkland. At long last a plan has been
prepared and considered for the removal of many buildings in that man-made area which
will now be preserved. It was originally the old Melbourne rubbish tip but has since been
developed as a park. The park is important to the people who hve to the south of
Melbourne, especially in South Melbourne where little has been done towards preserving
much needed parklands.
The Minister for Conservation, Forests and Lands knows my opinion about increasing
the number of buildings in that area. One slab of concrete is occupied by the residents, but
they said, "No more!". They agreed to buildings being erected on that land but nowhere
else. At a sports meeting general agreement was reached that the parklands in that area
should not be taken over for development. It was agreed that a stop should be put to such
proposals. We may not like that but it is for the good of the community, which should not
be crowded out with buildings erected for commercial interests.
It is easy to condemn the government for a number of actions but the motion embodies
a request to put a stop to developing parklands. Other governments can be condemned as
well as this government. I have named others that have agreed to development of areas
because minor principles were involved. We will put a stop to that. I pay tribute to the late
Dudley Peck for his foresight in developing the Yarra Valley, especially when one considers
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that the course of the river has changed in the past 150 years due to the preservation of
parks in that area. He believed in the preservation of the environment.
I conclude with the comment I made at the beginning of this short address by
commending Mrs Tehan for moving the motion. The maintenance and protection of our
environment is our nation's wealth. Let us build on that wealth and not sell it offfor other
purposes.
The Hon. B. T. PULLEN (Melbourne Province)-My view on this motion is a bit
ambivalent. The issue is important and all honourable members should be prepared to
discuss the matter and its importance in terms of urban conservation and urban
development. My ambivalence stems from the fact that Mrs Tehan's contribution did not
justify the motion.
The motion moved by the Opposition attempts to criticise the government where it has
an excellent record, which is profoundly in contrast to the record of the former Liberal
governments. The Liberal Party in government has a poor record even though it was in
government for a long time. It left a heritage of problems in conservation and, in particular,
in the urban environment which will take some time to completely remedy.
The Cain government made a commitment to redress those problems. This involved a
concerted approach and was the beginning of the strategies for conservation and planning
for the urban areas. Unlike the former government's record in land management, which
almost always ended up in environmental degradation or land scandals, this government
is paying particular attention to the administrative procedures and processes required to
deal with public land properly.
Land becomes public land through numerous courses and sometimes indirectly. One of
the examples referred to by Mrs Tehan was the area in Brunswick which became public
land not by any direct choice of the government but because the government originally
acquired that land for a proposed freeway, which was subsequently abandoned. Much
land comes under the responsibility of the government by similar actions. The land is
bought for a particular purpose, say, for the establishment of a hospital or a school, and
later there is a change of direction and the land is then made available. The land is bought
as a result of pre-planning and, when it is made available, the government has the choice
of holding on to it for reasons that may never be realised or it can act responsibly to
dispose of the land. When this occurs the government must be fair when considering the
appropriate choices available to it to deal with the land.
One of the choices will be to use the economic return from the land as compensation
for the funds that were expended in buying the land in the first instance, but other
opportunities may be equally important. For example, the land could be used to provide
recreational space and for maintaining an important natural habitat. The purpose for
which the land is finally used may be different from the purpose for which the government
acquired the land.
Anyone who examined the assets register would see how much public land is available
and would realise that there is no simple glossy solution to how the government should
handle the problem. That is the context in which the matter should be debated. I am
disappointed that Mrs Tehan did not address that properly in speaking to the motion. I
agree that Mrs Tehan provided academic references in addressing the subject and, according
to her perspective and principles, one would not disagree with them. We are all concerned
to ensure that the sorts of principles about which she spoke concerning landscape planning
and urban planning are taken on board by the government and thoughtfully implemented.
I do not disagree with that part of her contribution.
It is in the application of those principles to particular instances in an attempt to make
her case that the government is failing that there is a considerable deficiency in her
argument. Apart from the general record of land conservation of this government, which
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can be contrasted with what the previous government failed to do, I shall deal in detail
with a couple of cases that fall within my electorate.
The first case is the Brunswick Parkview land, which was well dealt with by my colleague,
Mr Sgro. The land was bought for an eight-lane freeway known as the F2 Freeway. The
concept of an eight-lane freeway coming down Merri Creek makes a mockery of any
criticism by Mrs Tehan of how one parcel of land might be dealt with. That is finetuning
to the utmost degree. If that freeway had been proceeded with as the former Liberal
government attempted at that time, virtually nothing would be left of that creek, except a
drain, and that is not to mention the social impact on housing, the severance ofcommunities
and all the other effects attending a construction of that magnitude. That proposal indicates
the kind of thinking that was prevalent at the time of the then Liberal government.
I cannot complain that Mrs Tehan was responsible for that proposal because she was
not in Parliament at that time, but it did come out of the ethos of her party and, by
attempting to put that case, she has seriQusly undermined her own position. The
conservation and the landscape of the Merri Creek have improved enormously since that
time, as a result of both individual and community action and action by the local councils,
as Mr Sgro so eloquently expressed. The considerable support of the Federal and State
Labor governments must also be acknowledged. The results are there for all to see. This
particular piece ofland was left to be dealt with by the Labor government after the Liberal
government's plans to implement the F2 Freeway failed.
The process involved an open panel inquiry to decide the appropriate uses of that piece
of land. The options considered were that the land could be used for public open space or
public housing or a mixture of both. The panel considered those suggestions and, in the
end, recommended that it be used for public housing, with the exception of some areas
immediately abutting the creek. The Brunswick council had the opportunity of purchasing
part of the land but at that time did not consider that it could proceed with that purchase.
Something else has happened since that time which it is important to be aware of in
discussing that land.
A community of Aboriginal elders approached the government for assistance in finding
a site for a hostel and nursing home for elderly Aboriginals. Initially, they looked at other
areas of land but were advised that the government had ownership of this particular piece
of land. They indicated that it was suitable for the construction of an elderly persons'
nursing home and hostel such as they had in mind, and the Minister decided that the
Aboriginal group could have that land. That was one of the possible choices of use for the
land, as well as other social and recreational uses.
The Aboriginal people from the Jika Jika tribal group have had long association with
the land. When we white people in Australia talk about an historical association we refer
to an association spanning several generations, but the Aboriginal people have an
association with the Merri Creek of a vastly greater dimension. They put forward why
they thought they should have the land. The government responded by the Minister
granting that request. That does not mean that the environs of the land, particularly the
area beside the creek and the flood plains, cannot be developed and handled in such a way
that local residents also benefit from the land, and it will not interfere with the concept of
a linear park along the creek.
The Aboriginal people have indicated that they want a low-intensity, single-storey
development. The concept does not represent a structure that would physically intrude on
to the landscape to any considerable extent.
There is a possibility of the residents and the Aboripnal group coming together through
the offices of the Brunswick City Council to work out In ajoint effort the use of part of that
land. I do not think the proposal is a disaster in the terms portrayed by Mrs Tehan. The
issue has developed in a particular way and any reasonable person-and perhaps Mrs
Tehan herself, if she examined the circumstances-would come out with a similar point
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of view. The land cannot be used totally for recreation. As the local member, I am not
unhappy with the result.
The other area dealt with by Mrs Tehan was the Atherton Gardens estate, which arose
from an unusal occurrence. The land was originally bought for a school site when the
population in the inner city was burgeoning and schools were overcrowded. When my
eldest daughter attended the Fitzroy North Primary School other parents and I campaigned
and demonstrated on the need for a larger school because there were fourteen portables
on the site and the school population was more than 1000. The school population is now
reduced to approximately 300 students. It has the buildings but does not have the same
student pressures. It appears that planning by the Education Department was out of step
during that period.
The land next to the Atherton Gardens estate was purchased when it was thought that
the local George Street school would not be able to cope with the population of the highrise housing estate in the surrounding area but, in fact, it is coping and another school is
not needed. Ten years have passed and many people have used that area of land. The
Roman Catholic school has used it, the local residents have used it and it has been used as
an "adventure" playground and so forth. It has been identified by the local community as
open space because people do not remember the history of the land but only its availability.
The Fitzroy City Council also has the option of purchasing that land. That matter is
being pursued and I hope it will be satisfactorily resolved. I do not consider the council
has explored all the avenues or is aware of the ways it can obtain the land. In the
discussions I am having with the Minister for Education I hope a result will be achieved
that meets the various criteria. In this case I see the land as open space. I do not see much
opportunity for the introduction of building structures. Residents from the high-rise flats
are not inflexible in their views but regard the land as part of local community resources
and have approached me on that basis.
The situation that has developed cannot be characterised as a failure of the government.
Yet those are two of the examples Mrs Tehan brought forward to support her basic
contention that the government is failing in its handling of public land.
The Hon. M. T. Tehan-It has not purchase~ it yet.
The Hon. B. T. PULLEN-I am saying that there is a process under the Act and that
the government is dealing properly with those instances.
One press release or statement by a council which might put itself in a position to
bargain does not tell the whole story, and certainly does not make a speech.
I now turn to two other issues where the government has an incredible record. The first
concerns the outer circle railway land. The government's decision to establish the Outer
Circle Linear Park is a milestone not only for local residents but also for all Melburnians.
An asset will be made out of what was under-used and forgotten land. Some land was
donated by the Melbourne and Metropolitan Board of Works to make this park a viable
and magnificent achievement. An inner circle railway line formerly passed through Carlton,
Brunswick and Fitzroy. A much more complicated process has been involved with that
railway line because the amount of development beside the railway was much greater than
for the outer circle railway line.
I had the honour of chairing a planning committee which issued the "Royal Park to
Fitzroy Railway Land" report. The committee comprised the mayors of the three
municipalities and the six relevant authorities that had interest in that land, either through
ownership or tenure. It took some time but we worked through every bit of land, keeping
in mind the concept of what was required by the community. We wanted a linear park so
that Royal Park could link up with the Merri Creek to provide people with the opportunity
of walking or cycling from the creek network, where there is a park and a bicycle track,
across to the recreational opportunities offered at Royal Park. Between each of the major
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north-south streets we wanted to create smaller parks that would service residents on
either side.
Other complicated issues were involved. Over the years factories or businesses were
established by leasing that land. If one were to take the simple view and say that it -must
all be open space, many industries and jobs would be wiped out. That was not the
approach taken by the planning committee. We attempted to distinguish between facilities
on the periphery of the park that could be altered or overlooked and those that were so
unfortunately placed that they would destroy the concept of a linear park. There was no
way that one large factory could remain on land in the Edinburgh Gardens and still attain
a decent planning result. The planning committee decided that the lease should not be
renewed and a significant increase in the amount of open space was obtained.
In some cases, the railway authority originally purchased land that was not built on. In
other cases, the line went through existing residential streets and the authority purchased
blocks ofland and demolished houses. Ifhonourable members examine a Melway map of
this area, they will see where the streets would have continued through the land and been
connected. However, the railway authority, which had enormous powers, just built its
railway line through the area and left broken edges on the map.
The planning committee has attempted to repair those edges so that backyards do not
stick out like jagged teeth in open space areas. It was decided to construct properly
designed houses and elderly persons' units in little rows to complement open space. That
procedure brings the land towards the original Victorian plan that existed before the
railway line went through. That was a long and carefully considered process but it did not
stop there.
I believe the committee that I chaired was effective but it did not consult everybodyno committee can do that. The plan still had to go through the due process of being
examined by a planning panel, and the report and planning scheme that resulted were put
before that panel. A determination has been made; it is now with the Minister for Planning
and Environment, and an announcement is to be made. That involved a very proper
process in dealing with a complicated issue.
I am proud that the Labor government has handled that complex issue in that way. The
record of the ~overnment in land conservation and in dealing with the sensitive and
difficult issues IS extremely good. I do not believe Mrs Tehan has made a significant attack
on the government. If she wanted to seriously attack the government, she should have put
forward a vision of something better. She cannot simply contrast what has happened in
the past with what the government is doing now, because the Cain government will simply
come out on top.
If the Liberal Party has a new policy on conservation and environmental issues which
is a better vision than what the government is doing, let honourable members hear it and
see it. That would put some pressure on the government and perhaps make it lift its game.
It would be wonderful if honourable members could have a debate at that level because
Melburnians and Victorians could contrast the policies of the government and the
Opposition.

The Opposition has dealt with this issue only in a patchwork fashion. It has picked up a
few issues about which I am aware, and it cannot sustain its argument. My colleagues may
be aware of other issues which they will address. The record of the $overnment on
conservation and the use of public land in the interests of the community IS untarnished.
The Hon. J. G. MILES (Templestowe Province)-This has been a wide-ranging debate;
it has not always been kept to the motion. I remind honourable members that the motion
refers to the Opposition's criticism of the government for the continual selling off and
redevelopment of public land without regard to the vital need for the protection and
creation of urban open space.
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The Australian Labor Party has the reputation of supporting conservation and
environmental issues and the protection of the environment and conservation generally
throughout the State. That is perhaps an ideological view, so perhaps the House should
examine what is the practical proof of that policy on urban open space.
The Liberal Party has frequently been criticised for being negative on conservation and
environment issues. I suggest that is a fallacy. The Liberal Party has had a fine record over
the past ten or fifteen years, particularly under the premiership of Sir Rupert Hamer, when
a significant foundation was laid with national parks in the country and parklands all
around Melbourne which were established before the Labor government took office in
1982. The Labor Party is supposed to be strong on conservation and environmental issues
in the country, and it often refers to national parks legislation, the basis for which was
really established by the Liberal government several years ago.
In referring to urban open space in the city, I particularly mention the example referred
to earlier by other speakers-the National Tennis Centre. The facility is close to Parliament
House and most honourable members will have attended the Australian Open Tennis
Championships or entertainment functions at the National Tennis Centre. The government
stands condemned for the continual selling off and redevelopment of public land
surrounding the centre without having regard to the vital need for the protection and
creation of urban open space. The governmenfs record is a sorry chapter here, as depicted
by the various statements it has made between 16 October 1985 and 6 October 1987 in
this House. Had the Opposition bothered to keep asking questions in this sessional period,
it would have received the same negative response about the replacement of parkland at
the National Tennis Centre.
When introducing the National Tennis Centre Bill on 16 October 1985, as recorded at
page 380 of volume 379 of Hansard, the Minister for Agriculture and Rural Affairs, on
behalf of the Minister for Conservation, Forests and Lands, said:
In terms of the alienation of public land, the Bill specifies that the total areas of land to be excised from
Ainders Park and Yarra Park for the purposes of the National Tennis Centre will not exceed 6 hectares.

The replacement of parkland has been mentioned in this debate. Opposition speakers
reminded the Minister that if parkland was taken from the people of Victoria for the
establishment of the National Tennis Centre, it should be replaced. That guarantee was
given by the government-not only by the Minister but also by the Premier-on many
occasions over that period.
On 30 October 1985, the Minister said:
As Mr McArthur mentioned, negotiations have already commenced with the Federal Government for the
relocation ofthe Army depot on the south side of Swan Street, adjacent to Yarra Park, and that site will also be
returned to parkland.

I can quote copiously from other Hansard records of debates in the House. If I may
summarise all of the quotations, they indicate that the government has repeatedly
guaranteed, since the introduction of the Bill on 16 October 1985, both inside and outside
this House, that the 6 hectares of parkland would be returned to the people of Victoria.
Honourable members should bear in mind that the Labor government has a strong policy
on parkland and open space. It has guaranteed that the Army depot in Swan Street will be
returned to parkland and that guarantee has been made time and again.
I can refer to copies of Hansard reports in which the Minister for Conservation, Forests
and Lands was asked when the replacement would take place and her response was that
the government was discussing the matter with the then Federal Minister for Sport and
Recreation, Mr Brown. In response to repeated questions, the government has said that
the people of Victoria should not be concerned about the matter as it is being negotiated
and it will be all right.

470

COUNCIL

30 March 1988

Urban Open Space

That is the record of the government on a variety of issues: a lot of talk and no action. I
remind honourable members that there has been no action on the replacement of the
parkland-an area where the government prides itself on being strong.
The.- purpose of Mrs Tehan's motion is to remind the House that the government has
not taken action on the replacement of the annexed parkland. The inactivity of the
government goes back to the introduction of the Bill on 16 October 1985. I can refer to the
next year and could probably go on for the years before the government is defeated. The
Minister for Conservation, Forests and Lands has been asked repeatedly about the
replacement of the parkland with the Swan Street Army depot land. I refer to an answer
given by the Minister in Hansard on 8 October 1986, when she said:
Those negotiations are proceeding satisfactorily but they are not yet completed.

I doubt they will ever be completed!
On 22 October 1986, in reply to my question, the Minister for Conservation, Forests
and Lands said:
I thank the honourable member for his question ... Negotiations on the Swan Street depot area and the general
replacement of parkland related to the National Tennis Centre complex are proceeding well.

I will not indulge in too much tedious repetition, but I could quote from Hansard Nos 5,
6, 7 and 8 of 1986. There are the same questions and the same answers given by members
of the government who are so strong on conservation and open space. The sorry record is
there for all to see. It is a record ofa lot of talk, a lot of hot air, and-as usual-no action.
I listened 'with interest to the contribution made by you, Mr Deputy President, and the
contribution of other government members. I believe you are genuine and sincere in your
support of the importance of open space in the city and the country and that it cannot be
overestimated or overemphasised. The test of sincerity is action. One cannot continue to
preach ideological beliefs without acting, upon them and producing results for the people
of Victoria to see. There have been 'no results on the negotiations for the replacement of
parkland taken for the National Tennis Centre and, although I may be proved wron~, I
believe the negotiations are not yet complete on the Swan Street Army depot land, whIch
was to have been given as replacement for the 6 hectares of parkland taken from the people
of Victoria for the National Tennis Centre.
I congratulate the government on the establishment of the National Tennis Centre. It
has proven to be and will be in the future an outstanding success as a sporting venue, as
was demonstrated by the success of the recent Australian Open tennis competition. I
congratulate both the government and the Premier on their contributions to the
construction of the National Tennis Centre. However, that is not the issue; the issue is
that, although the National Tennis Centre is good news, the bad news is that the government
has taken parkland from the people of Victoria.
The government's inactivity in the replacement of the parkland taken for the National
Tennis Centre shows the fallacy of the government's argument that conservation and the
environment are of importance. Mrs Tehan's motion relates to those important issues
and, in particular, the selling off and redevelopment of public land without regard for the
vital need for protection and replacement of open space.
In this instance, as in other instances, the government has indicated its ideological belief
in the importance of open space in the city and in the country, but it has not produced
results to back up that belief. Previous Liberal governments have made a great contribution
to urban open space and open space in the country, which has been underestimated by
some of the people of Victoria. The Opposition supports the principle of maintaining
open space, and supports Mrs Tehan's motion.
The Hon. F. J. GRANTER (Central Highlands Province)-I did not intend to speak in
this debate, but what the honourable member for Melbourne West Province said has
prompted me to speak.

Urban Open Space

30 March 1988

COUNCIL

471

The Hon. J. E. Kirner-It is inexcusable for Mr Granter to confuse the honourable
member for Melbourne North Province with the member for Melbourne West Province;
I am the member for Melbourne West Province.
The Hon. F. J. GRANTER-I have taken the train to Northcote to complete my
banking and when I did I was pleased to travel along that railway line. I have viewed the
Merri Creek from the carriages of the train, which were dogboxes in those days. I saw that
there were a lot of artichoke thistles and so on growing along the banks of the Merri Creek.
From my recollection as Minister for Water Supply, funds were made available by the
Melbourne and Metropolitan Board of Works for the restoration of the Merri Creek area.
People wrote letters indicating that too many trees were being planted and that the trees
would choke up the creek. I have not looked at Merri Creek for a number of years, and I
was pleased to hear Mr Sgro make positive statements about it.
The next time I go out to Clifton Hill or Northcote, I shall certainly make it my business
to have a look at what is taking place; but Mr Pullen's comment about the previous Liberal
government having a poor record in this area is certainly not true. The Liberal Party has a
proud record on the establishment of metropolitan parks. The Board of Works has probably
the most outstanding park in the metropolitan area of Victoria-Jells Park. It is a beautiful
park and I was at the opening, which was carried out by the Honourable Dick Hamer. The
late Alan Croxford was also there; he was extremely keen on metropolitan parks.
Brimbank Park, the Board of Works park, is another beautiful park. It is on the road to
Melton. I know it because Liberal governments have made a considerable contribution to
metropolitan parks in Victoria. Another park at which I attended the opening was
somewhare near the Point Cook Air Force base. That metropolitan park is now developing,
probably not to the stage of Jells Park and others, but it is certainly coming along.
Therefore it is untrue to say that the previous Liberal government has a poor record of
metropolitan parks. It has a proud record of providing open space for the metropolitan
community. I congratulate Mrs Tehan for moving the motion and for her presentation on
this matter.
I am glad that the Minister for Education is here because I should like to raise a matter
that she can rectify in her sympathetic way. It concerns the area of Seville East, which is a
growing commumty. It is in the electorates of ".frs Tehan, Mr Plowman and myself.
There is no real recreation area in Seville East; however, an area of 5 acres is owned by
the Ministry of Education. I understand from correspondence that has been received by
Mr Plowman that the Ministry of Education no longer requires the land for education
purposes. It would be an act of goodwill by the government if the Minister were to say that
the area could be made available to the people of Seville East.
The land is in the Shire of Lillydale and the Lillydale council is not flush with funds, as
most municipalities are not, and the Ministry of Education has offered the 5 acres to the
Lillydale council for $100 000. The council has declined the offer and, from information
that the Opposition has gleaned, it is likely that the government will put the 5 acres up for
auction, despite the fact that it is in an area of importance to the people of Seville East. I
am advised that the auction will take place on Saturday week.
If the land is auctioned, a developer will no doubt purchase it and the land will be gone
forever to the people of Seville East. I appeal to the Minister to demonstrate her sincerity
and to look into the matter early tomorrow morning with a view to making the land
available to the community-if not free, then for a nominal charge. It will be good for the
government and will certainly be good for the community and the Shire ofLillydale if that
were to occur.

I refute the point made by Mr Pullen that the previous Liberal government has a poor
record in this area. I am not saying, however, that the Labor government has not continued
the blueprint made available to it by the previous Liberal government for the concept of
the metropolitan parks as well as country open space.
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I support the motion moved by Mrs Tehan, and I commend her action.
The Hon. G. P. CONNARD (Higinbotham Province)-I also commend my colleague,
Mrs Tehan, for movin~ the motion. It is an apt and proper one. In the beginning of her
remarks she clearly outhned her aspirations for this concept, and I endorse those comments
in particular.
I am especially attracted to the splendid contribution made by Mr Ward, who was really
saying to all honourable members that this situation has been occurring over generations,
for more than 150 years, under whatever government has been in office at the time. The
appropriateness ofMrs Tehan's remarks on the government's attitude to parks is clear.
Mr Ward went back, in an historical sense, to the 1840s and 1850s, and he quoted the
selling off of land in High Street, St Kilda, and numerous other lands by the governments
of those days. Those measures are regretted to this day, and so too is the general concept
of governments-whatever economic disabilities they might have-automatically selling
the assets of the nation in order to raise moneys.
The present ~overnment is probably the worst of any government of the past 150 years
in adopting thIS tactic. I listened carefully to Mr Pullen and I heard several minutes of
earnest rhetoric, but the only thing I got out of Mr Pullen's contribution was that there
was no simple solution and, when he spoke of the agony of planning on the Merri Creek
freeway, that is where the government falls into difficulty because of its inept handling of
tender environmental conservation issues.
The government is making plan after plan and deciding finally to sell public property
for the public purse. There is no doubt In my mind that, particularly in the past ten to
fifteen years, people have become more aware of the general concept of quality of life,
especially in metropolitan Melbourne, and the conservation issue has come to the fore.
The quality oflife issues are important to us all.
The sale of public land is very muc"h a part of those quality of life issues, and there
seems to have been a quest, since I have been in the House, over the past five or six years,
by the government to rape the southern suburbs of their public property and quality of
life. An example is the proposed F6 Freeway in the area near the corner of South Road
and Warrigal Road, Moorabbin.
I do not intend to pursue further debate on that subject because in itself it is worthy of
another debate. The sale of freeway land and the hatred of the government for the concept
of freeways is a matter for another debate.
Through sheer inertia during the past five years the government has failed to sell the
supposedly redundant land of the F6 Freeway. It has been offered to many organisations
including the Moorabbin City Council. That council was anxious to acquire the land and
use it as parkland. Years of debate and letters going to and fro between the government
and the council led to the price escalating by millions of dollars, to a price now beyond the
ability of any local government organisation to afford. The land is already owned by the
citizens of Victoria, and it is absolutely farcical for the government to insist that local
government pay many millions of dollars for that attractive but narrow strip of land in
suburban Melbourne.
The issue has not been resolved to this day. The government is telling the council and
the people of Moorabbin that it does not want to use the land for public purposes or for
parks because the price placed on it could be afforded only by private industry, whether
for housing or industrial use. The government does not want that land for pubhc parks.
The Kingston Centre is an establishment near my province. As most honourable
members would know, that is situated in Warrigal Road, Cheltenham; it has been there
for approximately 100 years and provides a splendid environment for an elderly persons'
residence and nursing home. It has been a distinguished hospital for many generations
because of the high quality of care it provides for the elderly.
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The government now insists that 70 acres, or one-third of the property, be sold. The
government has not said what it is to be sold for-only that it must be sold because of the
economic dilemma of Health Department Victoria.
There is no doubt that the area provides a breathing space in that part of Melbourne.
The establishment is surrounded by industrial developments on one side and residential
areas on the other. It is land that is well treed, with manicured lawns, and is an attractive
area which any government with intergrity would preserve at all costs. The government
has stated that it will sell one-third of the area, but has declined to say what it will be used
for. Obviously it is because of the economic difficulties of the government.
Moorabbin High School was closed approximately four years ago. In the interests of
education, Mr Lawson and I did not oppose its closure but we wanted the excess land to
be passed to the Moorabbin City Council, which is the second largest council in Victoria,
for use as playing fields and open space. To this day there has been no genuine move by
the government to do that. The government has now proposed that the land should be
sold to the Ministry of Housing and Construction for the building of houses.
The government has issued an instruction that one-third of the playing fields surrounding
Parkdale High School should be sold, but no proposal has been put as to the use of the
land. The area is in the middle of a residential zone, with very few local parks and with
limited access to public land. The high school has opened up its playing fields to the public
and the council has constructed stands for public use within the high school area. However,
the government is now insisting that one-third of the land surrounding Parkdale High
School should be sold.
Only two days ago I drew to the attention of the Minister for Education a problem
involving the sale of a small block of land at Mordialloc Primary School. That area of
approximately two housing blocks is partly used as a garden for the school and is an
integral part of Mordialloc. The area is not blessed with parks. Residents have access to
that small block of land. However, the government has now said it must be sold because
of its inability to handle economic affairs.
I ask the House to note particularly the situation regarding Braeside metropolitan park.
I applaud the development of the park in its existing concept, and hope it will be developed
in a conservation mode. Originally the park was the Braeside sewerage farm, but has not
been used for that purpose for ten years.
The concept by the Melbourne and Metropolitan Board of Works of developing the
land into a metropolitan park was developed by the Liberal government. Such
developments take time, but the present government is now selling one-third of the old
sewerage farm for industrial use. Although in a conservation mode, the one-third of the
land that the government sells will not meet the acute necessity for parks in the area but it
is a special area of Victoria, as was mentioned by Mr Ward. It is a wildlife area and has
been attractive for many generations.
The government has said that one-third of that very valuable area will be sold. It is the
largest open space in the southern suburbs, with the nearest being Jells Park, developed by
the Liberal government. It is inappropriate for use as other than a conservation area. I
applaud the progress the government has made with the development of the existing acres
within Braeside metropolitan park, but it was not game to take on the entire project. That
is a shame for the southern suburbs of Melbourne.
Much debate has occurred on the amalgamation of schools and I refer specifically to the
Hampton Primary School. Because of amalgamations, the Ministry of Education requires
Hampton Primary School to shift to a vacant high school site only because the primary
school is on prime development land.
The Hon. W. A. Landeryou-A prime primary school!
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The Hon. G. P. CONNARD-Yes, it is a prime primary school because it is situated in
the middle of a shopping centre at Hampton. The government wants to flog it offbecause
of its own economic inabilities.
All honourable members know that primary schools are essential parts of the breathing
spaces of Melbourne. Most suburban primary schools are surrounded by trees and gardens.
Yet, because the school to which I refer happens to be in the middle of the shopping centre
and because it is sitting on prime land, the government wants to shift it to what I believe
is an inappropriate site. That is quite wrong.
Mr Miles referred to the National Tennis Centre, and I do not propose to talk about
that, but I strongly support his views. I have focused essentially on what has been happening
in the province that I represent, which is one of the 22 provinces in this State, and I have
cited a whole litany of disasters in the government's management and sale of land. If the
problems in my province are multiplied by 22, which represents the number of provinces
in this State, one finds the government is certainly getting into an enormous mess.
I return to the comment made by Mr Ward, that because they got themselves into some
financial strife, governments of whatever persuasion have gone ahead and sold off public
assets over the years. However, this government is the worst of any government of this
State in 150 years in terms of raping the environment. It is certainly raping the environment
in the southern suburbs.
I applaud Mrs Tehan's initiative in bringing this matter to the attention of the House.
The Hon. L. A. McARTHUR (Nunawading Province)-I speak against Mrs Tehan's
motion of condemnation of the government for the continual selling off and redevelopment
of public land without regard to the vital need for the protection and creation of urban
space.
During the course of her speech, Mrs Tehan wandered into my electorate. I do not
believe she really knew where she was because, unless she is much older than she looks,
she should know that the Blackburn council ceased to exist before the second world war.
The actual freeway reservation land to which Mrs Tehan referred belongs to the City of
Box Hill and the City ofNunawading.
Unlike Mr Connard, who spoke about the raping of the south, I shall bring forth one or
two examples of the greening of the east in the cities of Box Hill and Nunawading.
The Hon. B. A. Murphy-He is a bit green about the ears himself.
The Hon. L. A. McARTHUR-Mrs Tehan talked about the Healesville freeway
reservation, which extends from Gardiners Creek to Springvale Road. I must point out
the enormous financial difficulty and rush with which all this has occurred! The press
release announcing that that reservation was revoked was made by the then Minister of
Transport on 13 December 1983. The land has not yet been sold, at least not all of it. In
fact, very little of it has been sold, yet the Opposition claims the government has been in
an enormous financial rush. It does·not seem to be proceeding at any great pace.
When the press release announced that the government expected to make the land
available, along with representatives of the councils and other authorities from the two
cities, I made representations to the Minister. I met community groups on a number of
occasions, including at my most recent meeting last Saturday.
Perhaps Mrs Tehan knew about the announcement, but not when it was made. The
government did not ever seek a maximum return from the sale of the Healesville freeway
land. If it wanted a maximum return, it could have sold it a long time ago because it had
received plenty of business propositions.
I do not know whether Mrs Tehan has driven through Whitehorse Road, Box Hill,
lately but if she had she would realise that the boom in property values in the Box
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Hill-Nunawading sector has been enormous over the past five or six years, since the
announcement was made then by the Minister and the government.
The possibility of the government selling land to municipalities has been raised by some
Opposition members. I suppose we should require them to put in writing their commitment
to give it away. They should realise that people have to pay for it in one way or another.
The Opposition cannot dupe people with the sorts of statements it has been making. The
people are not complete fools. They know that they must buy the land either by way of
rates or taxes. They must buy it one way or another. For Mr Connard and others to talk
about giving away land is ridiculous. There is no level of government and very few private
people that would give away large pieces of valuable land-certainly not while they are on
this side of the cemetery.
The Hon. D. M. Evans-And some would like to take it with them, too.
The Hon. L. A. McARTHUR-Since Mrs Tehan wandered into my electorate
unannounced when making her speech, I thought I had better mention what actually
occurred in regard to the Healesville freeway reservation.
The Hon. H. R. Ward interjected.
The Hon. L. A. McARTHUR-Mrs Tehan did not know where she was, either. A great
proportion of the 20 hectares of freeway reservation land will become open space. I shall
~o through the details briefly. In Box Hill, a part of that freeway reservation will extend
Into the Gardiners Creek reserve at no cost. The management of the Box Hill Golf Club
will purchase most of the remainder of the land.
Admittedly, the government sold a small parcel of land to Bowater-Scott Ltd. I am not
certain, but I understand the area of land was less than a hectare. Of course, the Box Hill
City Council bought some land, which extends up to Middleborough Road. A small part
was allocated for public housing, which part I now indicate to members of the House.
That part is open space.
Mr President, I seek leave to incorporate in Hansard the maps to which I refer.
The PRESIDENT-Order! I cannot accede to Mr McArthur's request. I must view the
material first and consider whether it is appropriate for incorporation.
The Hon. L. A. McARTHUR-Thank you, Mr President. I understand your ruling
under the circumstances.
I turn now to the piece of land to which Mrs T ehan referred, the 6·483 hectares owned
by the Board of Works. I shall refer to it as being 6·4 hectares, because there is some doubt
about the accuracy of the figure to which Mrs Tehan referred. Of all that land, the part
which I now indicate on the map was offered to the council, and 2 hectares or so were kept
for a flood basin. Recently the engineers determined that the flood basin was not necessary,
so the whole piece, which I again indicate to honourable members, is being offered to the
council. In a few months' time, that land will be a 50-acre urban park created for the
benefit of the people of south Blackburn. Yet Mr Connard talks about the raping of the
south! I am talking about the greening of the east.
I now refer to the land across Blackburn Road, where there are some new houses on
Vermont Street. There is a housing development on what would have been the run-off to
the freeway reservation. Some 8·1 hectares has been set aside for the Nunawading pony
club.

That land is being sold at open space prices. Organisations such as the Greek Orthodox
Church and various community groups have been able to negotiate with the government.
Many groups in the eastern suburbs have negotiated with the government irrespective of
whether they required the land for open space or for other purposes. I suppose honourable
members opposite will criticise the society for the severely handicapped; that organisation
has negotiated with the government.
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Many community groups in Nunawading, including pony clubs and golf clubs, have
negotiated with the government and their proposals for open space have gone ahead.
Honourable members opposite quoted areas of 8·1 hectares and 6 hectares, but the record
of the government on freeway land stands for itself. The government has not been in a
rush to sell it of[
I understand that the Nunawading council has signed up, but I am not sure whether it
has paid, for the first piece of Road Construction Authority land. The rush to sell assets
does not seem so great. Ifhonourable members opposite think councils in Nunawading or
Box Hill have difficulty buying land for reasonable prices from the government, I point
out that the Nunawading City Council is negotiating to buy a piece of private land-called
the McGowan's land-which may be worth $2·5 million.
Those involved will be looking for compensation from the State government because,
when the Healesville freeway land was purchased, other people's land was rezoned from
residential C to open space. After sympathetic and realistic assessment of the freeway
project, this government has decided that the land should revert to open space. Now the
McGowans family has a real case-and surely an argument could be mounted-that its
land should be rezoned residential C.
Because of my knowledge of the area I represent, I refute the arguments put by honourable
members opposite that the government is sellin~ off land designated for open space or that
it is in a great rush to do so to alleviate economIC problems.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank
honourable members for their contributions to the debate. I was pleased that Mrs Tehan
moved this important motion. It is always timely for governments, regardless of their
political colour, to be reminded that when they are dealing with public land and public
money-and especially the sale of public land-they must be careful to ensure that
developmental and environmental issues are taken Into account. The framework for
decisions ought to be, in my view, environmental and not developmental. However, those
issues must be held in balance.
When I speak about development, I am not necessarily speaking about skyscraper-type
development; I am speaking about the type of development that, for example, the former
honourable member for Kew, Ms Prue Sibree, mentioned recently when she suggested
that a kindergarten be placed on a piece of public land. In that case the land was wanted
for community purpose development, and I refused permission because I considered that
the environment was not appropriate for a preschool. We looked for other land which was
also designated as open space but which was not such a good piece of parkland.
I was pleased with the contributions of most honourable members, especially that ofMr
Lawson who took the House on a history trail, which he always does so well. Mr Ward
commented on the late and lamented Mr Peck. Mr Peck's passing is lamented, but his
work is celebrated; it was wonderfully described on the Schildberger radio program this
morning and is much treasured by the Melbourne community.
Mr Pullen spelt out nicely the principles of the government's policy on the sale of public
land. More importantly, he described the process followed, and demolished three of the
five examples given by Mrs Tehan as the reason for moving the motion.
What is disappointing about the debate is that we still do not have any sense of the
Liberal Opposition policy on urban conservation. Criticism was made of the government,
but a case was not estabhshed, and no sense of policy was forthcoming. There was almost
no content in Mrs Tehan's speech. She gave five examples of the sale of land that she
described as open space. Her argument with respect to Atherton Gardens was knocked on
the head by Mr Pullen's careful explanation. Mr McArthur outlined the correct situation
in Blackburn south.
The land in Altona was a piece of land that she described as open space which the
council wanted to buy for community purposes to set up a hospital and multicultural
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centre. There were no trees on the land-it was just open space-and the council had
reserved it as hospital land. Mrs Tehan quoted that as some type of profligate selling offof
open space when it is an appropriate use of open space.
The two other issues raised-one by Mrs Tehan and one by Mr Miles-call for special
comment; namely, Mont Park and the National Tennis Centre. Part of the Mont Park
land was identified as land surplus to hospital requirements. An investigation was conducted
into the conservation values by my department and consultation with the public took
place. Indeed, in deciding what land is to be sold and what land is to be kept, the red gum
grassland in the natural valley line will be preserved as a corridor and canopy link between
the Gresswell forest and the La Trobe University wildlife reserve.
It is true that a number of conservation oriented people do not believe that is adequate.
That is absolutely true. However, it does not mean to say that the government is indulging
in a wholesale sell-off of land without proper consideration of the requirements of the
environment. Disagreement might exist, but it does not mean to say that proper
consideration of the matter is not taking place.

The second issue about the debate which concerns me is that absolutely no sense of
direction came from members of the Opposition during the debate. That might have been
because Mr Birrell, Mr Hunt and Mr Knowles, who normally contribute to conservation
debates in this place, did not make contributions today.
The Hon. R. I. Knowles-Damned with faint praise!
The Hon. J. E. KIRNER-The fact is that members of the Opposition did not show
any understanding or provide any point of view in the debate. Examples were provided,
but Opposition speakers did not put forward any viewpoint apart from quotations from a
few authors of importance on urban conservation. There is no view of what the government
should be doing in the area of urban conservation.
An honourable member interjected.
The Hon. J. E. KIRNER-Thank you Mr Miles, that is a good interjection. Mr Miles
just said that the problem of having a policy about urban conservation, having a sense of
direction, is the government's issue.
The Hon. R. I. Knowles-He did not say that.
The Hon. J. G. Miles-I said the motion was about the failure of the government.
The Hon. J. E. KIRNER-That is what is wrong with this debate. In no sense has there
been an attempt by the Opposition to say what an urban conservation policy should look
like. I would be upset if the Opposition's view was that an urban conservation policy
equalled the sale or purchase and, of course, purchase has not been mentioned today; only
the sale ofland has been mentioned. A conservation strategy means much more than that.
I know the government will produce an urban conservation strategy for the next three
years, and in terms of nature conservation, in the next month. When will we see the
Opposition's strategy?
The government has stated clearly what the State conservation strategy is and where
urban nature conservation fits into that strategy. An urban strategy has been provided by
the Minister for Planning and Environment and the Minister is about to produce a
Melbourne open space statement.
The government is clear on where it stands across the board in terms of principles.
Where was the statement today from the Opposition about its principles? Of course Mr
Miles had his favourite project, the National Tennis Centre, and the contribution he made
to the debate was the same question and answer being put eight times. What a wonderful
contribution to the conservation debate! I agree with Mr Miles that the government will
stand condemned ifit does not get the replacement land for the National Tennis Centre.
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The Hon. R. I. Knowles-Will we have it before the election?
The Hon. J. E. KIRNER-Yes, you will have it before the election.
The Hon M. A. Birrell-We will not accept that debate to block Supply.
The Hon. J. E.KIRNER-Facts have not necessarily been part of the debate today.
The fact is that parks in the area covered by the Melbourne Metropolitan Planning Scheme
have increased from approximately 28000 hectares to 32000 hectares, an increase from
10·9 hectares per 1000 people to 12·4 hectares of open space per 1000 people; a 12 per cent
increase. I am not fussed about statistics, but I like to get facts straight, and the fact is that
parkland, that is, open-space parkland, has increased by 12 per cent in the Melbourne
Metropolitan Planning Scheme area.
The Hon. M. T. Tehan-What was the figure, from 28 000 to what?
The Hon. J. E. KIRNER-From 28 700 hectares to 32 190 hectares. That translates
into good parkland development.
I should like to take Mrs Tehan to have a look at the Maribyrnong Valley park
development and to show her the western suburbs, but if one looks at the Maribyrnong
valley, it has been transformed over the past six years. The stinking smelling mess under
the West Gate Bridg~ on both sides of the river, left untouched by previous governments,
has been transformed by the government over the past six years. Birds are returning to
those areas. There are ibis rookeries in the West Gate area and ducks sheltering in the
Stony Creek outlet.
On the other side of the city, Lysterfield Park is used by 300 000 visitors a year. One
can go to Point Cook and enjoy the marine reserve, and the government will shortly open
the Plenty Gorge Park.
I am not claiming and would not want to claim that we, as a government, are the only
ones who have carried out great works in terms of parks in the Melbourne metropolitan
area. Mr Ward correctly said that both Labor and Liberal governments had their
achievements and we can both make mistakes. But what a tawdry debate to sum up the
government's contribution to urban conservation in the motion and contribution by Mrs
Tehan.
Ifl went on to country areas, I would then be offending Mr Evans. The government has
increased parkland by 44 per cent in country areas, but that is not the issue we are debating
today. When the government talks about urban conservation, we talk about it in a clear
policy context. I should like to move this debate again when a clear policy from the Liberal
Opposition is enunciated. The government has a clear policy from the National Party,
and that is, Hyou can have all the parks in the urban area but don't you dare put another
one in country areas because that will damage productivity".
The Hon. R. I. Knowles-So long as they are planted with pines.
The Hon. J. E. KIRNER-It is not enough to have a clear set of policies and strategies;
one also has to have a proper process.
Until the government came to office, and particularly over the past three years, there
have not been clear administrative procedures in terms of managing land.
When I became Minister for Conservation, Forests and Lands-The Hon. M. A. Birrell-Mr Mackenzie was not that bad!
The Hon. J. E. KIRNER-He was terrific. After Mr Mackenzie, the land administration
issue was left to me as a heritage. I did not really appreciate the legacy, but we are getting
there.
Opposition members who have been in government before would know how difficult
that land administration area is. What the government has done is to move to proper
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classification of land, that is, classification of adequate land into public land. We are doing
that by a land classification review committee made up of officers of all the appropriate
departments.
The land classified as public land-and this information is available for public scrutinyhas one or more of the following values: the environmental, historical, recreational,
tourism, natural resource, social, cultural, specialist or srategic values.
There is no way that land can move from public land to government land unless it does
not meet those criteria. There is no wholesale, careless, cavalier selling off of public land.
The Hon. R. I. Knowles-But you do have to get $200 million!
The Hon. J. E. KIRNER-There is a careful classification of what is public land which
cannot be alienated and what is government land.
The Hon. R. I. Knowles-Providing that you get $200 million.
The Hon. J. E. KIRNER-There are targets, and what is wrong with targets?
The Hon. R. I. Knowles-That is the critical issue.
The Hon. J. E. KIRNER-IfMr Knowles would like to go through the files with me I
can show him some behind-the-door deals that were done by previous Ministers in
previous governments, and I am sure he knows much more about that than I do.
The Hon. R. I. Knowles-I am sure I do not.
The Hon. J. E. KIRNER-Then there were not the proper public processes. If Mr
Knowles does not know about it, somebody else does. The difference between the
government and the previous government on land is that we have an open, up-front
process. I am not ashamed of that. The other day Mr Hallam came to see me.
The Hon. D. M. Evans-He is a good member.
The Hon. J. E. KIRNER-He is an excellent member. He told me about land in his
electorate, which is classified. It is public land, and people wanted to build an old people's
complex-the Abbeyfield complex-on it. There were concerns about whether it should
be allowed or whether the land should remain as open space. I could have said, "In case I
am criticised for alienating another piece of public open space, I had better not allow
that". Instead, I asked Mr Hallam whether the land was classified and whether it had gone
through the proper processes. If it could be used in a government sense, the process was
available where I could be accountable.
The Hon. M. T. Tehan-It is not pleasing a lot of people.
The Hon. J. E. KIRNER-Is that the new criterion?
The Hon. M. T. Tehan-People must be taken into account. You changed your mind
on the powerline.
The Hon. J. E. KIRNER-I am delighted about the position the government has taken
on the powerline. The government encourages public participation when dealing with
major land areas. I cite the Pines Forest area, which is in the electorate represented by the
honourable member for Frankston North in the other place, Mrs Hill. Yesterday, I visited
the area with Mr Chynoweth, the Federal member, and Senator Richardson.·
The Hon. M. A. Birrell-Let's take the tennis centre.
The Hon. J. E. KIRNER-I shall deal with that later. The Pines Forest area is a good
example of an area being neglected and of governments deciding what to do with an
important area of public land. Firstly, the government went through the process of assessing
the flora and fauna values of the land. It then asked for expressions of interest from local
government and community groups. There are four different interests: a housing interest;
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a technical and further education interest; a golf course interest; and a conservation
interest. It is absolutely necessary to maintain a large amount of the land for conservation
purposes to protect at least one endangered species believed to be on the land.
The process for achieving an agreed plan is to put on display a planning amendment
and to allow the people to comment. That process has been repeated time and time again.
I do not want to go through all of them.
The Hon. M. A. Birrell-Just tease us with the tennis centre.
The Hon. J. E. KIRNER-The proper public process followed by the government
ensures that environmental issues are taken into account. Because Mr Birrell wants to
deal with the tennis centre, I shall now refer to it. The National Tennis Centre was debated
in Parliament. What better community process is there than that? Both the Liberal and
National parties supported it.
The Hon. M. A. Birrell-What about the community?
The Hon. J. E. KIRNER-It may be possible that Mr Birrell believes he does not
represent his community, but that is not the view of other members of this :place. Issues
involving the National Tennis Centre were debated in and resolved by ParlIament. The
government is on notice that it must provide replacement parkland.
The Hon. R. I. Knowles-Which it has not, but will do prior to the election.
The Hon. J. E. KIRNER-Absolutely!
The Hon. J. G. Miles-And the government will be accountable.
The Hon. J. E. KIRNER-I hope members of the Opposition are enjoying this because
it is not the central issue. The central issue is whether there is a set of urban conservation
principles and a proper process, and whether the government is accountable for its decisions
on public land.
An interesting point about this debate is how much is missinr from it. When good
debates take place in this Chamber, honourable members are wel prepared and little is
missing. I expect to have that proper debate on the issue of the Gippsland Lakes and such
a debate occurred on the issue of gun law regulations. In such cases, honourable members
take into account all the factors and do not grab onto a comment made about a few land
sales and build a motion around that. They take into consideration all of the issues.
A significant point that has not been raised in this debate is the requirement for funds
to purchase land. Nothing has been said about the land the government has purchased.
Nothing has been said about Greens Bush, part of which was purchased for $1·2 million
of government funds with the support and assistance of Mr Hunt. Nothing has been said
about the government having to buy back Summerland peninSUla to protect the penguins
because the previous government flogged off the land for residential and commerical
purposes.
Nothing has been said about the government giving back to the people, and rightly so,
the outer circle railway land worth approximately $6 million. There is a large gap in that
part of the debate. Nothing has been said about land exchange or the extent to which the
government has worked with municipal councils, private individuals and the Victoria
Conservation Trust to achieve land exchange or to obtain land with covenants on it.
The debate has simply been about the issues involved in a few projects, and that has
been extended to a major motion, but weakly argued. Nothing has been said about land
purchase and sales not being the whole urban conservation issue. Nothing has been said
about the fact that one cannot protect all urban conservation areas that one wants to by
publicly owning that land. A government must have its strategies; it must have a position
on covenants and on planning schemes-the government had the support of the Opposition
in getting tighter control of planning schemes. Governments must have a flora and fauna
guarantee, but nothing has been said about that.
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The point in this debate that has been hardest to take is that the problems of the western
suburbs-the location of which was misplaced by the shadow Minister for Conservation,
Forests and Lands-were not understood. I suppose Mrs Tehan's mistake is not unusual
because they could not be found by Ministers of the previous Liberal government. The
issue of the debate bein~ about open space rather than conservation and open space is well
explained by the situation in the western suburbs. The western suburbs have more open
space than most other areas. Mr President would know that because he regularly drives
throu$h the area. There is a lot of open space which is well populated by thistles. However,
there 1S a shortage of quality open space.
The western suburbs have little quality open space because the issue of putting resources
into the western suburbs to turn open spaces into quality open space was never addressed
by previous governments. The accepted definition of the western suburbs is the area west
of the Maribyrnong River. When the Labor Party came to power, it developed the western
suburbs action plan under the leadership of the first Minister for Conservation in this
government, the present Minister for Agriculture and Rural Affairs. That plan is beginning
to change the face of the western suburbs in terms of quality open space.
Some of the resources the government is obtaining from the sale of open space are being
used to ensure that the open space that is retained is quality open space. Native grasslands
are the most unprotected area of ecological systems in Victoria. There are obvious reasons
for that, and the government has not done too well, nor did the previous government.
Derrimut grasslands are now protected. The area is not properly understood or properly
used, but at least it is protected. Point Gellibrand is the subject of the government's proper
process. Who wants the railway lines on that piece of open space? Does Mrs Tehan want
that open space to remain a derelict railway yard?
The Hon. M. T. Tehan-You should have been listening to what I was saying!
The Hon. J. E. KIRNER-I listened to every word and I will listen again, and so will
Mrs Tehan. I do not think she will be pleased with her contribution when she studies it.
Point Gellibrand should not remain wasted open space; it should be used as a
conservation area; it should be used for housing, and it should be used for access by people
to that wonderful shelly beach at Williamstown.
I could go right through the various western suburbs electorates and say that certain
changes are taking place. However, ifhonQurable members want an example of one major
change, they should go and look at Kororoit Creek because that is turning from being the
sewer of the western suburbs to a creek with what will eventually be a pleasant place to go
to.
Contributions from Opposition members to this debate show a failure to understand
equity, a failure to address balance, a failure to have a sense of direction about urban
conservation and a failure to understand that if resources are to be used for quality public
services, including conservation, the taxpayer's dollar must be used properly. That is what
the government is doing in an accountable manner. The government rejects the motion.
The Hon. M. T. TEHAN (Central Highlands Province)-The motion was brought
before the House today based on the concern of the Opposition and the people of
metropolitan Melbourne and its suburbs and it was based on concerns set out in frequent
and regular articles in the press about the sale of open space land to fulfil the economic
criteria that the government has set in its Budget. Until now, we have failed to consider
how much open space land has been sold to meet that economic requirement. That is the
concern of the community, the press, and members of the Opposition.
I started the debate by referring to Governor La Trobe and the temptation facing him
to sell open space land for profit. He did not succumb. I referred to the Premier's comments
about the temptation of politicians and planners to give in to economic demands. He has
succumbed.
Session 1988-16
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Land is being sold to raise revenue, be it from the Melbourne and Metropolitan Board
of Works in the past four years; be it from the Board of Works in what is proposed in the
next three years, or be it from land held by the Department of Property and Services.
This has been an interesting debate. I do not decry the numerous examples given about
public land being sold to meet the economic pressure placed on government authorities
that have been cited by honourable members on this side of the House. I take into account
the contributions made by Mr Sgro and Mr Pullen who stated that, in some instances,
balances have been struck and choices made. That is the prerogative of the government
which I do not decry.
The point I raise is that we must be vigilant in disposing of open space land because of
the potential need for that land in the future. The process must be carefully considered, it
must receive input from the public and the decision must err on the side of conservatism.
Once public land is sold, transferred or developed it is no longer available.
The Minister referred to Liberal Party policy on urban conservation. That policy will be
available to the House in a short time. My concern, and the reason for moving the motion,
is that there will not be sufficient public open space land to implement a Liberal Party
urban conservation policy because it will all have been sold by the government.
The debate has brought to the attention of the House the concern about the economic
impact of the sale of open space public land. The government cannot be objective. It
cannot keep the balance espoused by the Minister if its statutory authorities are being
pressured to raise revenue and are selling public land in order to achieve that.
I commend the motion as it will bring to the attention of the government the concern
of this House about the sale of open space public land. In conclusion, I reject the totally
irrelevant and extraneous comments made by Mr Landeryou and I do not resile one iota
from the statement I made in the House yesterday. I commend the motion to the House.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
22
Noes
20
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
MrEvans
MrGranter
MrGuest
Mr Hallam
MrHunt
Mr Knowles
MrLawson
MrLong
MrMacey
MrMiles
Mr Reid
MrStorey
MrWard
MrWright

2
NOES
Mr Arnold
Mrs Coxsedge
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers:

Tellers:

Mrs Tehan
Mrs Varty

MrCrawford
Mrs Dixon
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EAST GIPPSLAND FOREST AREAS
The Hon. D. M. EVANS (North Eastern Province)-I move:
That this House endorses the government's call for expressions of interest in the establishment of a pulp mill
in east Gippsland, but recognises the deficiencies in balancing resource availability to meet the objectives of the
government's own timber industry strategy and the legitimate needs of the people of east Gippsland, and states
that it will not agree to the establishment of any further extensive areas of public land in east Gippsland as
national or other parks until an assessment has been made of the forest areas needed to meet requirements, and
to allow a regeneration program to maintain and expand forest areas.

A number of inquiries into the east Gippsland area culminated two years ago in a Land
Conservation Council report and recommendations. Before Christmas the government
published a magnificent coloured publication, entitled East Gippsland. .. A Bright Future.
Inside was a photograph of our worthy Premier.
In a press release announcing government proposals released on 11 November 1987Armistice Day-the Premier waxed lyrical about the benefits of its decision-making process.
He said:
The government has seen the way through the eye ofthe needle ...

He also said that the measures would solve the east Gippsland dilemma between protection
of outstanding natural areas and the need for an econoIIJ.ically viable timber industry.
That sounds wonderful! Let us hope that the Premier is right. The Premier continued:
At the same time the government will ensure local employment through tourism and a sustainable, valueadded timber industry.

Honourable members should not forget that east Gippsland is among the highest
unemployment regions in Victoria; it continually chalks up approximately 13 per cent
unemployment. The Premier has a task to keep up employment in that area.
Despite the glossy brochure and the optimistic statements made by the Premier on
Armistice Day 1987, the National Party seriously doubts whether he has his sums right. I
believe the Minister for Conservation, Forests and Lands doubts whether he has his sums
right. I wish she were in the Chamber because I am sure she would nod her head in
agreement.
It may be that the people of east Gippsland and of Victoria are being conned by the
Premier's soothing words and glossy brochure. The National Party is not conned; I do not
believe the House is conned. The people of east Gippsland would not be happy if they
believed they had been conned. Mr Murphy and Mr Long who represent that area will
soon tell the people if they are being conned; they will back up my statements.
The government should ensure there is a sustainable value-added timber industry and
that local employment is maintained. Things must be done and the many loose Issues
must be tied up. The government must ensure that the package is delivered because ifit is
delivered in a piecemeal fashion it will not work.
It is not possible to have a timber industry, whether it is a value-added timber industry
or any other, without trees. Wood and paper cannot be obtained without cutting down
trees. They are a renewable resource. It is not possible to have a pulp mill without having
pulpwood. The government has been saying loud and clear; "Don't worry if in a few
timber areas the sawmills are not active because we are going to give you a pulp mill. You
will get jobs and riches for your area and tourists will arrive." However, it is not possible
to have a pulp mill without pulpwood.
The Land Conservation Council has been through the area and examined the issues but
with the public use of land it does not have to take into account economic factors. Even
the National Institute of Economic and Industry Research, which was commissioned by
the Land Conservation Council and the government, showed that a substantial reduction
was likely in employment with the implementation of the Land Conservation Council's
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own recommendations. There would be 393 fewer jobs in east Gippsland. Moreover, the
government's predictions of a bright future in east Gippsland have been affected by the
suggestion of the Land Conservation Council that there will be a loss ofjobs substantially
beyond that figure.
Some extra jobs may be created in east Gippsland by the tourism industry; perhaps 90
in the coastal areas, according to the National Institute of Economic and Industry Research,
and an unknown number if there are people who want to go through the Errinundra and
Rodger River area. Where there is a 13 per cent unemployment rate in that area one might
ask: why does the government not have both? That would be sensible. I have visited the
Rodger River and Errinundra area and found that they do not have good tourism potential.
One travels for many miles on roads that wind through beautiful timbered areasalthough there is a sameness about them. The uninitiated traveller may easily become
lost. Itone is travelling through the area in a bus one may not see a great dealof the area.
The areas surroundins the Ermindrand plateau and the Rodger River will not become
significant tourist destinations in east Gippsland. If they did become tourist destinations,
honourable members would be faced with a different situation.
Although the areas are beautiful they are not tourist destinations. They are not areas
that people from the metropolitan area would consider to be tourist destinations. Because
few people will be i nteerested in those areas, their designation as tourist attractions will
not lead to the creation of additional employment. Unless there is a timber industry
infrastructure to develop roads in those areas and unless the government is prepared to
spend a large amound of money to maintain the road system, people will not be able to
gain access to them.
The Premier said that the parks will exceed the area recommended by the Land
Conservation Council and will meet the 1982 election commitment to create parks at the
Errinundra plateau and the Rodger River. The Premier will not accept the
recommendations of the Land conservation Council; in fact he is goin~ beyond those
recommendations. The area designated for national parks in the east Glppsland region
will increase from 133,166 hectares to 260,321 hectares. That will increase the total area
of national parks in Victoria by ()'5 per cent of the total area of land in Victoria and 1·25
per cent of land designated as public land areas by 1·25 per cent.
The Premier stated in his press release of 11 November:
This government does not equate national estate with national parks. There are important distinctions between
the two, and groups trying to argue that they are one and the same are trying to mislead the public.

All those statements were contained in the one press release; they are certainly not
consistent! Despite that qualification, the government will put most of the national estate
areas into parks. The whole exercise is unprofessional, to say the least.
Alarm bells have been rung because of the provisions contained in the Bill, and they
must be silenced. The motion has the clear and unabashed intention of issuing an early
warning that the alarm bells need silencing. It is important to remember that the
recommendations of the Land Conservation Council are central to this issue.
A stay of execution should be put on the Bill until the issues raised by the National
Party have been adequately addressed. The package deal suggested by the National Party
is essential if the future of east Gippsland it to be a bright one. The areas that the Land
Conservation Council suggests should be included in parks should not be developed in
the interim. The motion I have moved is not an attempt to allow for the future development
or exploitation in the interim of the areas recommended by the Land Conservation
Council to be national parks.
The National Party believes a number of issues must be examined. The government
addressed the issue of a timber industry strategy in a document which was published in
August 1986. The document contains a photgraph of the Minister for Conservation,
Forests and Lands, and the statement of government policy contained in the document is
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signed by "Joan E. Kirner". The concept of value adding within the timber industry is a
central point. The government argues that the value-added system will be used in east.
Gippsland to provide a substitute for the job loses through the retraction of land to arks
and to ensure a sustainable yield of timber for the industry. Regrettably, the government
proposes to reduce the quantity of value-added timber that is available-that is, the ash
and shining gum, which are two varieties of timber suitable for the value-adding processfrom 19,000 cubic metres per annumto 4000 cubic metres per annum.
Some people might say that trees from mixed species may be suitable to be used for
value-added timber-that is, for further processing so that the timber could be used for
furniture, floor boards or doors. That may enable the quantity to be increased beyond
4000 cubic metres, but the increase will be minimal. The figure of 4000 cubic metres is an
industry estimate. If that is all the timber that is to be made available, firms will not invest
in the east Gippsland area in the value-added timber industry.
I said in my opening remarks that if the government wants a value-adding timber
industry, suitable timber must be made available. The remarks made by the Minister in
her "magnificent" statement about the bright future for east Gippsland so far as valueadded timber is concerned will not amount to much. The National Party wants such
matters examined. It wants to test the system out. Honourable ·members can discover by
examining the effect on the fifteen-year log leases-a concept raised by the government in
its timber industry strategy-what timber will be made available if the declaration of the
parks go ahead.
The National Party asks the government, before a Bill is introduced into the Parliament
to deal with national parks in east Gippsland, to say over what areas the fifteen-year log
licences will be granted. The government can then discover what the sustainable yield
from the log licences will be over a fifteen-year period.
If the yield is adequate, in some senses my argument will be destroyed. I am willing to
take that risk because I do not believe that the government has done its sums. Such an
exercise must be undertaken, given the quantity of land that will be included in the
proposed national parks area.
It would be an advantage if those areas in which logs are currently available and which
will be included in the proposed national park areas are made known to the Parliament,
to the people of east Gippsland and the people of Victoria. The government should explain
how much timber will be available so a proper judgement can be made of the proposal.

At present 5000 hectares of timber per annum is cut in east Gippsland. The timber areas
are harvested and regenerated. To give that figure some perspective, I point out that the
Ash Wednesday bushfires in 1983 destroyed 260,000 hectares in one day, which is 50
times the amount harvested in east Gippsland.
It is worth noting the effects of bush fires in the east Gippsland area. I will quote from a
document which was signed by Mr Bob Richardson of the ACTU and Norman Huon of
the Victorian Sawmillers Association.
Under the heading of "Fire suppression", the article states:
Mr Gus Geary, previously DCFL Regional Manager, Orbost, has publicly stated that the forests of the
Errinundra plateau have been saved from devastation by fire on at least two separate occasions in the last decade
only because of industry roading access to allow rapid deployment of forestry fire fighters and the assistance of
industry'S machinery and skilled operators.

Honourable members would not have the opportunity of considering such areas as the
Errinundra plateau or Rodger River, or at least substantial portions of them, if the timber
industry had not been established in that area.
Mr Phil Cheney, in the Eden environment impact statement, outlines the importance
of road access for forestry and industry personnel, and machinery and forestry staff for
fuel reduction programs, which are an important part of fire protection and states that
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applies also to east Gippsland. The Minister can claim such comments are not true. The
Minister cannot employ such experts and then ignore what they say if she feels like it.
It is true that 47 per cent of the east Gippsland area is subject to timber harvesting. The
National Party supports the view that rainforests must not be harvested. Rainforests are
not harvested at present and have not been harvested in recent times. The 47 per cent of
the area that is available for timber harvesting will be substantially reduced by logging
restrictions-that is, because the area is too steep; because of streamside reserves, and
various other reasons.

Even without the national parks declaration, a small amount of east Gippsland forest is
available to underpin this "bright future for east Gippsland". The community needs to
know those areas that will be declared national parks in the future.
The previous Liberal Party shadow Minister for Conservation, Forests and Lands was
reported at page 1819 of Hansard of 7 May 1986 as stating:
The alternative to the Avon wilderness is considerable pressure from the conservation lobby to find a wilderness
elsewhere. The alternative areas, in east Gippsland especially, could well be Rodger River, where there are 1
million cubic metres of high quality timber resource ...
It is of utmost importance that a maximum amount of east Gippsland timber resources be reserved for the
timber industry and not locked up in a further series of non-producing parks.

The former shadow Minister was saying, in effect, that if the Avon Wilderness Park should
be declared a wilderness area the environmental movement would back off. He should
have known better.
The second issue involves the establishment of a $1 billion investment in a pulp mill.
That investment would provide a large number of jobs in east Gippsland. I shall come to
the sugar coating on the pill in a moment. I am aware of two proposals, one by Petersville
Sleigh Ltd and the other by APM Ltd. Each project will have approximately 800 employees
in the mill force and the ancillary industries when operating at capacity. Each project will
generate over 2000 jobs in east Gippsland, which is not bad when the area has 13 per cent
unemployment. However, before they proceed with their projects, the two companies
require 1·4 million tonnes per annum of pulpwood. They will pay $30 million per annum
to the government in levies and taxes and, by producing paper from the pulpwood, the
value-added total will be approximately $330 million per annum. Those companies will
make fine computer quality paper out of eucalypts-paper that is arguably the best in the
world.
Eucalypts are now recognised as the most suitable timber species for the production of
high quality paper for computers. Those companies will invest approximately $800 million
to $1 billion to build mills over a period of three years at least.
The companies need a quick decision to get the project off the ground or they will go
overseas. They require resource certainty. However, there is a nigger in the woodpile: that
is th~ fact that some companies that express an interest-honourable members should
remember that the National Party supported the government call to register expressions
of interest-may require only a small amount of pulpwood, perhaps 700 000 to 800 000
cubic metres per annum. Those companies will perhaps be told that the forest has adequate
resources to meet their needs, but when the companies invest their money the government
may find that the timber resource is not sufficient for the companies' needs and the
government, of whatever party, will then be in the dilemma that it has a huge investment
that requires more resource.
Some honourable members may say that the timber can be vown in plantations, and
that is a good idea, but the problem is that to grow eucalypts In any efficient fashion in
plantation form takes at least 40 years.
It is clear that, if the government's promises are to be kept, it will have to ensure that
the resource is available. Further, if a pulp mill is established, the community may not
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have to put up with this nonsense of leaving so much residue rotting on the forest flooran ecological disaster if ever there was one, and a waste of the State's resources.

If these companies require 1·4 million tonnes per annum, will it be available if national
or other parks are declared? If the government does not do these things as a total package
but in stages, will the Conservation movement be satisfied? I do not know whether they
will be happy, but I do know that an article published in the Australian of 18 February
1988 stated:
A plan by forest products giant Amcor Ltd to develop a $1 billion pulp and paper mill in Victoria is set to
plunge the State and Federal governments headlong into another row with conservationists.

The report goes on to state:
But the proposed mill, which would require up to 1·4 million tonnes of timber resource a year, has already
angered conservation groups.
They claimed yesterday the State government's move was a "pay-back" to the people of East Gippsland to
compensate for a move last year to extend national park areas.

I do not know what honourable members make of this, but I believe that if conservation
groups can tie up these areas, it will be a benchmark for future causes. Some people felt
that the granting of the Avon Wilderness Park would keep conservation groups happy,
but that has not proved to be so. As I indicated earlier, the previous Liberal spokesperson
on conservation, forests and lands discussed such a proposition. In fact, the only way to
succeed was by a simultaneous package deal. Perhaps the questions that I ask have already
been answered.
But the Premier himself has acknowledged the shortcomings of the National Estate
listings by the Australian Heritage Commission. I shall quote again briefly what the
Premier said on that issue:
This government does not equate national estates with national parks. There are important distinctions
between the two and groups trying to argue that they are one and the same are trying to mislead the public.

National Estate listings are made by the Australian Heritage Commission. The Premier
himself has said that those lists are often misused. He obviously does not have great
confidence in them, yet his government says National Estate listings should complement
the Land Conservation Council recommendations.
I have said on a previous occasion in this Chamber that there is an incestuous relationship
between the Australian Heritage Commission and the Land Conservation Council.
Research work for the commission is carried out by an officer of the Land Conservation
Council who is on secondment to the commission, so, in effect, the commission sits in
judgment on its own recommendations and no public process is involved.
It is no more than a listing and yet, on the basis of that listing and in face of the Premier's
own words in which he poured cold water on the value of that list, substantial areas are
being proposed in the document for declaration as national parks. I do not believe these
questions have been answered. The Premier does not answer them in his comments.
Certainly the declaration of these areas does not answer the questions that I have raised.

As I stated earlier, the Land Conservation Council does not consider any economic
aspect. The council was established in 1972, sixteen years ago, and since then it has
become increasingly subject to political pressure. Honourable members should not forget
the alpine areas.
The Land Conservation Council is increasingly subject to political pressure. At one time
it was a body that made independent recommendations to government following a special
process. That is no longer the case. I again remind honourable members of the alpine
regions and the government's directive to define a contiguous national park. The council
was instructed to bring in a particular result. The only thing that was not told to the
council was the exact way to do so. It was instructed to recommend and find a place for
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the establishment of a contiguous park. It did not matter whether that was the best use of
the land.
Honourable members should remember how well that recommendation was accepted
by Victorians. It was tested on about 8 August 1985. Mrs Varty will remember that well
because it was when the Nunawading Province by-election was held. That day was a
howling success for the Liberal Party and economic rationalists who want to see the State's
resources well utilised but not for the Land Conservation Council or the government.
The Land Conservation Council has exceeded its original charter of 5 per cent of the
State's land utilised as parkland; the percentage has already increased to about 8 per cent
without including the land in east Gippsland. Currently an inquiry is being conducted
into land use in the central district of Victoria, much of which is represented by Mrs
Tehan, the Liberal shadow Minister for Conservation, Forests and Lands, and Mr Granter,
a former Minister of Forests. It is expected that the council will act true to its usual form
and recommend substantial additional national parks in that area, and probably some in
the 1939 mountain ash regrowth areas.
The need to amend representation on the Land Conservation council is now widely
recognised. A change is needed. Currently an intense lobbying process takes place. One
has only to direct attention to the letter circulated to members of the council by Dr John
Paterson, representative of the Rural Water Commission of Victoria, that favours a
particular decision, this was reported in the Sun. The industry representative on the
council, Thorry Gunnersen, was ruled ineligible to vote at the instigation of Mr Mick
Lumb, the council's Director of Land Use Planning, because Mr Gunnerson was said to
have a pecuniary interest in the matter as he was a sawmiller. It was decided that he could
not be involved in the decision making.
Mr Gunnerson's vote might well have been critical to the decision of the council because
on at least one occasion the casting vote of the chairman was used to arrive at a final
decision. Often key members of the council, especially representatives of the Department
of Industry, Technology and Resources, were not present to cast votes-so I am told.
Although the process of the council is excellent and although a process of that nature is
necessary, the process is becoming increasingly tired and flawed. The decisions and
recommendations of the council more often require additional scrutiny. That is the reason
for my motion. The council is an influential body but it is certainly not foolproof.
Why do we not use the joint submission of the Australian Council of Trade Unions and
the Victorian Sawmillers Association? The summary of the submission is as follows:
I. The union/industry package satisfies the government's park commitments, maintains regional employment
and minimises detrimental impact on key government socioeconomic priorities.

This is ajoint Australian Council of Trade Unions and industry document. It continues:
2. LCC and other park proposals are not justified-have a dramatic impact on employment and output and
cannot be reconciled with other key government priorities and Commitments.
3. An extensive parks and reserves system has already been initiated in eastern Victoria and southern NSW.
Management Prescriptions to Protect non-timber values in timber production areas have also been outlined in
the timber industry strategy.
4. Tourism growth is coastal-related and will be enhanced by the Union/Industry package which will maintain
the infrastructure of the region.
5. National estate nominations by conservation groups have caused confusion

The ACTU must have listened to the Premier, too! The summary concludes:
6. Demands from some elements of the conservation movement will never be satisfied by balanced solutions.
The union/industry package would have wide community support.

I do not always obey movement but at this time it is important.
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The sitting was suspended at 6.36 p.m. until 8.14 p.m.

The Hon. D. M. EVANS-I feel quite invigorated after the excellent break durin$ the
suspension of sitting. Before the suspension of sitting I indicated that an important Joint
industry/Australian Council of Trade Unions submission provided a balanced suggestion
that was agreed to by industry and the ACTU, which is concerned about the welfare of its
members in the east Gippsland area. It seemed to me that the submission proposed
something for all of the those who have an interest in the east Gippsland area.
I wonder why the Victorian government did not agree to some form of compromise or
instigate an investigation of that comprehensive suggestion put forward by the two
organisations, particularly as it proposed to provide additions to the already extensive
parks system in east Gippsland. At various points during my speech and in the motion
itself I have indicated the importance of the Timber Industry Strategy, a document produce
about eighteen months ago in August 1986, which has been very much the bible of the
Department of Conservation, Forests and Lands, at least for the timber industry. The
Minister frequently claims it is the first time a timber industry strategy has been published
by a government in Victoria. That claim is open to challenge because previous governments
have produced strategies.
It is important to understand that, if the government is to make its timber industry
strategy work, it must work in all parts of Victoria. Chapter 2, page 7, of the Timber
Industry Strategy indicates that the timber industry accounts for 8 per cent of the State's
manufacturing industry and employs 6500 people at the primary stage and 21 ()()() in
further processing. Wood-based industries account for 49 per cent of all manufacturing
industry in east Gippsland 31 per cent of all manufacturing industry in central Gippsland.
It is unreasonable to expect this House readily to agree to the destruction of an industry
that provides approximately half the employment opportunities in the manufacturing
industry in a substantial and important part of the State. I am sure Mr Murphy, who is in
the Chamber tonight representing the people of east Gippsland, will recognise the
considerable importance of the timber industry to that region.
The Timber Industry Strate$)' states that the timber industry indirectly creates
employment for 42000 people In Victoria and has an annual turnover of $2·3 billion.
Given that three-quarters of the land in east Gippsland is not available for logging under
prescription anyway, one might say that taking 100 000 hectares of timber out of the area
will not have a serious effect on that industry. That is fine, but if the area available is
continually eroded, the industry will eventually disappear altogether. One cannot keep
nibbling away at the edges of the timber industry and expect it to survive.
I have previously given figures in this House indicating that timber and timber imports
cost Australia $1·6 billion or thereabouts each year. I have never heard that figure
challenged. In a speech written for the former Federal Minister responsible for forests at
the end of last year, the figure of $1·6 billion was quoted. I have heard that figure used
regularly in many places and I am sure it is accurate. It means that more than 10 per cent
of the total overseas trade deficit for Australia relates to timber and timber products.
Perhaps east Gippsla"nd will not make that level of difference but in the central district,
where Mrs Tehan, the shadow Minister, is the Liberal party representative-The Hon. B. A. Murphy- Where is she?
The Hon. D. M. EVANS-I do not know. She represents that province together with
Mr Granter, a former Victorian Minister of Forests. I am sure she clearly understands the
value of the timber industry and that that area will be the next under threat. It is the area
where the next set of national parks will be recommended, so a further erosion of the vital
resource base for the timber industry will occur.
I am often accused of standing up for the industry, as though doing so were something
wicked or bad. It seems to me that the industry is unfairly criticised. It provides goods and
services to each of us by providing the houses in which we live and the paper we use in
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our daily lives, but it is apparently wicked to stand up for that industry. Some people are
unreasonable and hypocritical in this matter. We will continue to use timber and timber
products, such as paper. Apparently, some people in this State are prepared to continue
robbing overseas forests, including the ever-diminishing rainforests, in order to meet the
need for resourcing this country.
We should be self-sufficient. The more we deny resources to this industry, the less ability
we will have to be self-sufficient. It should be recognised that timber does not dig a hole in
the ground. It can be regenerated. It is a natural product, and the more trees we take away,
the more opportunities we have for silvicultural practices to assist regeneration. Indeed,
at present there is a gradual increase in forested areas of Victoria.
It is often said that destroying the forest will destroy the habitat of Australian rare native
flora and fauna. The National Party does not want that to happen-nobody wants that to
happen. We strongly support the protection of Australian flora and fauna and will assist
with reasonable measures to achieve that aim. That will become clear as we progress
further down the track when the sensible policies contained in the National Party's approach
to the flora and fauna guarantee are unfolded in this House in due course.

I refer to honourable members Victoria's own State symbol, the Leadbeater's possum,
which was believed to be extinct after the terrible bushfires of Black Friday in 1939. It was
rediscovered some twenty years ago and I understand that surveys are now proving that
the Leadbeater's possum is increasing in numbers. It is likely that it may even be removed
from the endangered species list. One reason for its increasing numbers is that the possum
thrives in regrowth forests. If old forests are not completely replaced-and I have been
through this with mountain ash in other debates-there will not be regeneration. That is a
simple regeneration fact of life: some timber species are fire climax. They require either a
gigantic bushfire to destroy he resource or very sensible harvesting to occur or regeneration.
That is also the case if Victoria wants the Leadbeater's possum to survive and thrive. I
have no doubt that many other Australian plants and animals are similar.
Some 38 per cent of Victoria's land is held publicly. That also includes most of the high
rainfall, steep country in Victoria, which is. the most suitable country, apart from top
farmland in Gippsland and parts of north-eastern Victoria, for the growing of timber.
Almost one-fifth of that public land is already in the restricted use category of national
parks. Much more of that land is held in the same form as a national park by prescription,
which does not permit a wide range of occupations and activities to take place. I have
already mentioned streamside reserves and so on.
Not only is 20 per cent of Victoria's public land in restricted areas but also by prescription
there is a significant additional amount in the same category. One could say that almost
half of Victoria's public land is subject to severe restriction on the way in which it can be
used and is exempt from resource winning. That is a substantial area and we must be
careful that additional areas put into that category justify their descriptions as national
parks. They must be in the category of a pure national park that the community cannot
afford to do without.
Unfortunately, logic does not always prevail. Victoria cannot be run as a business at
present because some very emotional people in the community have made significant
noises about land issues, and, as good politicians, we must take note of what they say and
bow to some programs based on the emotions of a few. Of course, we must bow to
conservation groups, regardless of how bizarre are some of the statements they make, or
how careless some of them are with the truth, or how far off-beam they might be! We must
ignore the fact that many of them do not depend on industries such as timber and farming
to earn their living because they make comfortable livings from their professions! These
people can salve their consciences by telling others what to do in their own backyards!
Nevertheless, honourable members must bow to that pressure, and it is a huge and
effective pressure politically.
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I recall the N una wading Province re~lection when Mrs Varty was elected. Conservation
was one of the two key issues in that re-election. After the first State election for that
province, the Liberal Party took a proper, sensible and reasonable attitude on the extension
to the proposed alpine national park, and the conservation vote was so effective that the
Australian Democrats, who espoused it, reduced its vote by half. Mrs Varty, who was a
party in the tied State by-election three months earlier, came home with a wet sail and a
10 per cent margin.
In the recent New South Wales election a couple of major issues surfaced. The first was
guns and the. second was conservation. I refer to the House the Albury Border Morning
M ail of 21 March .which stated that conservation:
was the major factor in Labor's loss of the seats ofBega, Monaro and Burrinjuck, and a significant factor in the
loss of Albury and Bathurst.
It also played a key role in establishing a greater majority for National Party members in Goulburn and Orange
and had caused ··massive swings" against Labor in Maitland and Cessnock.

Voters on the.North Coast, in the Hunter Valley and in the seats of Murray and Murrumbidgee also rejected
the Government's rush in environmentalism.

The Hon. J. H. Kennan-Boring.
The Hon. D. M. Evans-The Minister is worse, sometimes. The article continues:
Preliminary analysis showed that in 22 electorates covering the timber industry, the Labor Party suffered
swings of up to 20 per cent against it.

Conservation was a very effective vote-winner; it caused the party espousing that view to
lose half its seats and suffer swings of 20 per cent.
I conclude my case by saying there must be a proper packaged approach to this matter.
Parliament does not yet have sufficient information to make a full and proper judgment.
The National Party is not proposing that exploitation should continue to take place in
these areas, but rather that all should be put on hold until a proper survey has been done
and the facts and figures are made available to Parliament.
In asking honourable members to support the motion, I indicate that, if they do, the
government will be put on notice that it must start running this State as a business before
it can expect to have its proposed legislation passed. I commend the motion to the House.
On the motion of the Hon. B. W. MIER (Waverley Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day ofmeetiilg.

AGRICULTURAL ACfS (AMENDMENT) BILL (No. 2)
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

PURPOSE AND OUTLINE OF BILL
The purpose of the Bill is to make a series of amendments to various Acts which deal with
agriculture and related matters.
A number of the amendments implement recommendations in reports of the Public
Bodies Review Committee. Another group of amendments is in response to problems
being experienced with chemical residues. Other amendments to animal welfare legislation
extend the ban on the use of small, steel-jawed leg-hold traps. The remaining amendments
streamline the administration of certain Acts or make improvements of a housekeeping
nature.
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IMPLEMENT A TION OF RECOMMENDATIONS OF THE PUBLIC BODIES
REVIEW COMMITTEE
During 1987,· reports from the Public Bodies Review Committee were tabled on three
agricultural negotiating committees.
Part 5 of the Bill implements those recommendations relating to the Victorian Broiler
Industry Negotiation Committee which require legislative action. The Broiler Chicken
Industry Act 1978 is being amended to spell out objectives for the committee, and there is
a requirement for the committee to report annually on its performance.
Part 11 of the Bill implements all but one of the recommendations relating to the
Tomato Processing Industry Negotiating Committee which require legislative action. The
Tomato Processing Industry Act 1976 is being amended to spell out objectives for the
committee, to require the production of an annual report, to vary the membership of the
committee and to introduce a new system for arbitration where the arbitrator must choose
between the last offers placed on the negotiating table.
The Public Bodies Review Committee recommended that the Act spell out certain
factors to be considered in the determination of prices for tomatoes. The Bill provides for
the Minister to establish ~uidelines specifying those factors to be considered in determining
prices. The opportunity IS also being taken to enable registration fees to be prescribed by
regulation.
One recommendation not being acted on is the proposal that the committee be
empowered to negotiate prices for surplus tomatoes. An amendment of this nature is not
considered necessary at this time.
Part 12 of the Bill implements the recommendation that the Wine Grape Processing
Industry Negotiating Committee should cease to exist. The Wine Grape Processing Industry
Act 1978, which becomes redundant upon the abolition of the committee, is repealed.
AGRICULTURAL PRODUCE
The government is in the process of developing comprehensive new legislation covering
agricultural and allied chemicals. Immediate action is required, however, in two areas to
support and promote initiatives being taken to prevent contaminated produce getting into
retail outlets. Accordingly, Part 3 of the Bill amends the Agricultural Chemicals Act to
provide officers with new powers to detect and deal with contaminated agricultural produce.
Also, penalties for offences relating to the misuse of agricultural chemicals are being
increased.
ANIMAL WELFARE
Under the Prevention of Cruelty to Animals Act 1986, the use and possession of small,
steel-jawed leg-hold traps is banned on Crown land and their use on other lands is subject
to certain specified requirements. Part 9 of the Bill extends these prohibitions by banning
their use in urban areas except when used under specified conditions on land used
predominantly for agriculture.
REMAINING AMENDMENTS
Most of the remaining amendments streamline the administration of certain Acts or make
improvements of a housekeeping nature. I shall briefly deal with these changes in the
order in which they appear in the Bill.
Part 2 makes a series of amendments to the Abattoir and Meat Inspection Act 1973. A
standard manner for weighing carcasses and thereby calculating payment for animals sent
to abattoirs is introduced, and the means to establish a carcass classification scheme for
marketing purposes is provided. These schemes support initiatives of the Australian Meat
and Livestock Corporation, but participation in either scheme will not be compUlsory.
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Other amendments enable regulations under the Act automatically to pick up changes
to certain adopted standards, and to deal with the labelling of meat packages. Amendments
are being made to the provisions of the Act which cover the membership of the Victorian
Abattoir and Meat Inspection Authority to remove specific references to certain bodies,
and to make some changes to nomination procedures. A further amendment limits the
circumstances under which a meat establishment can be operated as a slaughterhouse.
Part 4 amends the Bees Act 1971, and makes less restrictive the requirement to obtain
Ministerial approval for the destruction of diseased hives or other associated articles.
Also, there will be an ability for registration fees to be fixed by regulation.
Part 6 of the Bill amends the Dairy Industry Act 1984 in two respects. Firstly, the
existing requirements to hold store licences, milk vendor's licences, milk shop licences
and milk vending machine licences are removed. This initiative represents a further
exercise in the review of regulations and stems from the government's small business
statement. Secondly, there will be an ability for regulations under the Act automatically to
pick up changes to certain adopted standards.
Part 7 of the Bill enables licence fees for table and cooking margarine to be fixed by
regulation.
Part 8 makes several amendments to the Melbourne Wholesale Fruit and Vegetable
Market Trust Act 1977. The threshold for Ministerial approval of contracts is lifted and
the trust is empowered to regulate the day-to-day operations of the market by by-laws
rather than regulations, with an ability to enforce minor infringements by the use of onthe-spot fines. In addition, penalties for offences will be increased and converted to penalty
units.
Finally, Part 10 of the Bill amends the Stock Diseases Act 1968 to permit the carrying
out under controlled conditions of certain prohibited activities, such as the movement
and exposure for sale of diseased stock. The principal purpose of this change is to enable
owners of stock contaminated with chemical residues to sell their stock at approved and
specially designated public sales.
I commend the Bill to the House.
For the Hon. R. I. KNOWLES (Ballarat Province), the Hon. H. R. Ward (South Eastern
Province)-I move:
The the debate be now adjourned.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I suggest that
the debate be adjourned until the next day of meeting.
The Hon. H. R. WARD (South Eastern Province)-I have listened with interest to the
second-reading speech on the Bill proposing amendments to the various Acts involved.
Although I am prepared to agree to the Bill being adjourned until the next day of meeting,
a number of provisions in the Bill cover matters that may have far-reaching effects on
other Acts that, for example, involve the retail market.
In the absence of Mr Knowles who will take charge of this Bill, I am prepared to agree
to debate on the Bill being adjourned until the next day of meeting, but more time may be
needed to deal with the matter.
The Hon. E. H. Walker-I am agreeable to more time being provided, if necessary.
The motion for the adjournment of the debate was agreed to, and it was ordered the
debate be adjourned until next day of meeting.
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RACING (AMENDMENT) BILL (No. 2)
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to provide for amendments to the Racing Act in respect of the
Racing Appeals Tribunal, pecuniary interest provisions for members of statutory boards,
a machinery measure in relation to the Totalizator Agency Board Development Reserve
and a minor drafting correction to clarify bookmakers' guarantees.
Honourable members will be aware that the Racing Appeals Tribunal was an initiative
of this government. The tribunal is an independent quasi-judicial body which came into
operation on 1 January 1984. Although the establishment of the tribunal was originally
opposed by some sections of the racing industry it is fair to say that most are now pleased
that the government took this initiative and believe the tribunal is working well. During
the four-year life of the tribunal it has heard 35 appeals-20 thoroughbred, 11 harness
racing and 4 greyhound racing. An additional 6 appeals were lodged but subsequently
abandoned.
The proposals in the Bill are essentially procedural or machinery matters to facilitate
the better operation of the tribunal and have been developed in the light of experience,
consultation with the industry and suggestions made by the chairman of the tribunal,
Judge Forrest. The matters proposed cover the following areas: privilege, stay of
proceedings, abandoned appeals, limit to the jurisdiction of the Supreme Court in respect
of racing matters, substitute charges, and multiple charges, and multiple defendants.
I direct attention to the fact that it is not intended to alter the current jurisdictional
arrangements of the tribunal. Concern has recently been brought to attention that members
of statutory authorities established pursuant to the Racing Act, who hold their appointment
by virtue of their being members, office-holders or employees of a race club or racing
industry organisation, may inadvertently be subject to the pecuniary interest provisions
of the Racing Act by mere fact of such membership, office or employment.
The advice of the Victorian Government Solicitor was sought. He suggested that
consideration be given to amending the Act to remove the possibility of such persons
being inadvertently caught by these provisions. Therefore, the Bill, provides that such
persons will not be subject to the pecuniary interest provisions insofar as they are not to
be treated as having an interest because they are members, officers or employees of
relevant bodies or clubs.
These are clearly commonsense arrangements to ensure the continued valuable
contribution of persons from the industry on the boards.
In his report on the audit of the Totalizator Agency Board for the year ended 31 July
1987, the Auditor-General indicated that there was no clear provision in section 1160 (3B)
of the Racing Act, which deals with the T AB Development Reserve, for effecting the
withdrawal of money from that reserve. The Auditor-General therefore recommended
that steps be taken to amend the legislation to be specific in permitting withdrawals from
that reserve. As the legal position was less than clear, the Bill therefore provides for effect
to be given to the Auditor-General's recommendation.
Finally, the Bill provides for a minor amendment to section 94A (2) (b) to correct a
minor drafting fault and to clarify the situation that bookmakers guarantee that the fund
operates at two levels:
1. for rails bookmakers at thoroughbred race meetings conducted on a metropolitan
racecourse; and
2. all other bookmakers.
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The provision will be given retrospective operation so that it will have effect from 23
September 1987, in line with the rest of section 94A (2) (b).
These measures again demonstrate the government's commitment to mini tor the racing
industry and to take appropriate action when timely and where necessary to improve the
industry.
I commend the Bill to the House.
The Hon. H. R. WARD (South Eastern Province)-I move:
That the debate be now adjourned.

I suggest that debate be adjourned until the next day of meeting but I also advise the
Minister for Conservation, Forests and Lands, who is the representative Minister in this
House, that I should be made aware of the problems which could cause retrospectivity
under the Bill. If that information is provided, debate will be able to proceed on the next
day of meeting.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

PLANNING AND ENVIRONMENT (AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Planning and Environment Act 1987 came into operation on 16 February 1988. On
that date, the planning controls which were in force under the Town and Country Planning
Act were revoked and new planning schemes were made under the Planning and
Environment Act.
Some concerns have arisen with the Transitional provisions of the Planning and
Environment Act. The Administrative Appeals Tribunal has ruled that it has no power to
deal with appeals lodged after 16 February in respect of applications for planning permits
lodged before that date. In addition, decisions on the applications have been made under
the old planning controls.
This ruling differs from the interpretation given by the Victorian Government Solicitor
and senior counsel. The government wishes to act quickly to prevent these issues dragging
on for months or years and requiring resolution by the Supreme Court at great cost and
inconvenience to developers, councils and individual householders. The Bill removes any
doubts and its quick passage is clearly in the interests of the community as a whole.
Firstly, the Bill clarifies that since 16 February responsible authorities and the
Administrative Appeals Tribunal have had the ability to decide on permit applications
lodged but not determined before that date.
Secondly, it ensures that in making these decisions the responsible authority and the
Administrative Appeals Tribunal will use the planning controls in force at the time of
determination. This is a long-established legal requirement which should not be affected
by new legislation.
Councils, acting in good faith, have made many decisions on permit applications since
16 February based on the old planning controls. In the vast majority of cases the planning

controls have remained the same, before and after that date. The Bill will ensure that these
decisions are recognised and that applicants will not suffer cost and delay by having to
apply for new permits under the new Act.
The government also intends to clarify other transitional provisions contained in section
207 of the Act. This section provides for arrangements, contracts and agreements.
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The amendment to section 207 provides for continuity of those matters so that, where
proceedings had commenced under the Town and Country Planning Act, they can be
continued under the Planning and Environment Act. This will avoid the need for anyone
to recommence procedures under the new Act.
The Act provides for panels to consider submissions relating to planning scheme
amendments. The panel reports to the planning authority which prepared the amendment,
and the planning authority has to make the panel's report available for any person to
inspect.
In order to minimise delays in the process, the Bill provides that the panel's report must
be available for public inspection not later than 28 days after its receipt by the authority.
The report will be available sooner where:
(a) the planning authority decides to release it within that period; or
(b) the planning authority makes a decision on the amendment within that period.

In this case, the report is to be made available immediately after the decision.
The remaining amendments are minor corrections to provisions of the Act.
The amendments in the Bill will obviate concerns that have been raised and help
everybody to get on with the process of taking up the new opportunities for innovative
planning presented by the Planning and Environment Act.
I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-This is an ur~ent Bill, which is
necessary to set the planning system in Victoria back on track. The Bill makes necessary
amendments to clear a mess which is of the government's own making. The secondreading speech read by the Minister is not an honest explanation of the reasons or the
need for the Bill. In saying that I in no way reflect upon the Minister for Agriculture and
Rural Affairs who is acting on advice given to him.
The Bill unscrambles a mess that exists as a result of the government's actions which
flouted the intent of Parliament. There is nothing wrong with the transitional provisions
in the Bill but there is something wrong with the actions the government has taken, which
have rendered those transitional provisions inoperable. The Bill goes part of the way
towards unscrambling the mess but it does not do so entirely, as I shall demonstrate.
The principal Act contains a simple procedure for converting all planning provisions
under the Town and Country Planning Act into the new provisions under the Planning
and Environment Act. Those provisions are contained in section 204 of the Act. They are
simple. They recognise that some changes are necessary to convert old schemes into the
format required under the Act.
Section 204 provided a simple formula for doing that. It provides for the necessary
changes but it is not possible to change the effect. In other words, the effect of the new
scheme adopted by the Minister under the new Act on what he calls day 1 had to be the
same as the effect of the various planning provisions which existed under the Town and
Country Planning Act.
The reason is simple; it ought to be obvious to everyone. It was: on day 1 everybody
started in the same position he or she occupied the day before the new Act came into
operation. No sudden new unexpected amendments were to be slipped in under the guise
of converting the old to the new. Continuity was provided by a simple conversion.
That is not what happened. The Minister did not use section 204, which was intended
to be used br Parliament. The Minister ignored it; he bypassed it. The Minister endeavoured
to use prOVisions which enabled him not only to reproclaim the old, but also to amend
it-to include new provisions via the back door.
The Hon. B. A. Chamberlain-That was a bit sneaky.
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The Hon. A. J. HUNT-"That was sneaky," said Mr Chamberlain. It was more than
that! It was dishonest and contrary to the intention of Parliament. It was flouting that
intention; and it was destructive of the rights of the public. It was wholly improper.
In doing so, as I shall further demonstrate, the Minister has made grave legal errors that
have not only impugned the integrity of the planning system but also have put all planning
in this State at immense risk. All of the transitional provisions of the legislation which
Parliament passed last year were based on the assumption that the government would act
honestly and that it would use section 204. All the other transitional provisions flow from
those contained in section 204.
The government did not use that section. The government used sections 8 to 35, which
are designed to be used for amendments to planning schemes or for the preparation of
planning schemes which do no exist at present.
The Minister proclaimed the new Act as from 16 February this year, which had the
effect of cancelling all the old schemes. As from midnight on 15 February there was a
vacuum; there were no planning schemes and there was no planning law in this State. At
8 o'clock on the morning of 16 February the Minister resolved to prepare new planning
schemes for the 210 municipalities and 5 other areas that were not covered by municipal
schemes. During the course of the day he used the provisions of the Act to exempt himself
from the requirement to give public notice and to prevent the exhibition of those new
schemes, which were no longer continuing schemes. They were new schemes; and continuity
was destroyed by that process.
At 4.52 p.m. that day the Minister pasted up on the wall of his office a Goverment
Gazette dated that day, which purported to adopt those 215 schemes to replace the old.
That Government Gazette was not available at the office of the Government Printer; and
it was not published in any true sense or in accordance with the Interpretation ofLegisiation
Act. The pasting up of a proclamation that was not available to the public at large on the
wall in the Minister's office did nothing. Yet it was purported that, by this method, 215
schemes covering the whole of the State were suddenly prepared and adopted between
8 a.m. and 4.52 p.m.
I do not propose to go though all the provisions from which the Minister exempted
himself. I will quote one example. Section 20 of the Act provides:
(I) A planning authority may apply to the Minister to exempt it from any of the requirements of section 19 or
the regulations in respect of an amendment.
(2) If the Minister, after consulation with the responsible authority considers that compliance with any of
those requirements is not warranted, or that the over-riding interests of Victoria necessitate exemption, the
Minister may(a) exempt a planning authority from any of those requirements; and
(b) impose conditions on that exemption ...

It further provides:
(4) The Minister may exempt himself or herselffrom any of the requirements of sections 17, 18 and 19 and
the regulations in respect of an amendment which the Minister prepares, if the Minister, after consultation with
the responsible authority, considers that compliance with any of those requirements is not warranted or that the
over-riding interests of Victoria necessitate exemption.

I wonder how the Minister could come to that conclusion, on a blanket basis, in respect of
215 new planning schemes. I wonder how he could do so without consulting the 210
authorities between 8 a.m. and 4.52 p.m.
I also note that the exemption provisions do not relate to new schemes; they relate to
amendments. The Minister destroyed the old schemes; it was not a question of
amendments; it was a question of creating new schemes.
The gravest doubts exist about the procedures adopted. The probability seems to me,
and to my legal advisers, that the 215 schemes are void and illegal ab initio-from the
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beginning-because of the reasons I have given and because the Minister flouted the
intention of the Act.
Honourable members can only surmise why the Minister did it. Of the 215 schemes, 29
in country Victoria had substantive amendments made to them, contrary to the intention
of Parliament. In the metropolitan area there were 24 amendments of substance. Most of
those amendments had previously been in the pipeline and on exhibition. Nevertheless,
that was entirely the wrong way for the Minister to go about it.
I mention, as examples, the planning schemes of the shires of Marong and McIvor. In
addition to incorporating the amendments that had been in the pipeline, the Minister
incorporated entirely new provisions of his own making, creating minimum lot sizes in
rural areas, about which no member of the public had had a chance to have a say, which
had never been placed on public exhibition and which were the Minister's own idea.
Even ifit were possible that any of the schemes could survive legal challenge-and I do
not believe it is possible-it is totally impossible for planning schemes such as those of
the shires of Marong and McIvor, which have been amended in that way, to withstand
legal challenge.
That is the background against which the government finds itself in trouble. The trouble
is far more diabolical than the government has been prepared to admit.
The Minister went on to say that the Administrative Appeals Tribunal ruled in a certain
way. I checked the rulings of the Administrative Appeals Tribunal and there is no such
determination by that tribunal; and I say that categorically. The House was misled.
What happened was that the tribunal advised the government-it did not make a
determination, a decision or a ruling-of the problems it had created for itself and of the
need for amendment; and that knowled~e became widely known among the community
and the legal profession. The tribunal advIsed the government that, because it had destroyed
the continuity of the planning scheme, the transitional provisions were inapplicable and
that rights of appeal that had arisen before the Planning and Environment Act came into
operation had been lost. It suggested urgent action.
That advice alerted the government to the fact that other aspects of the transitional
provisions were no longer applicable either, and that amendments in the pipeline were
not amendments to a planning scheme deemed to be an old one any longer, because the
government, in fact, had created entirely new rules instead of preserving the continuity.
So the government has sought to protect amendments in the pipeline, as it should. It
would be wholly inequitable if appeal rights that had arisen were denied because of the
way the government had conducted itself or that councils or individuals should have to
start again with amendments that had already been exhibited or been the subject of panel
hearings.
Of course, the Opposition supports the provisions designed to reinstate the position to
the public and to municipalities, despite deploring the circumstances that gave rise to the
need for those provisions. However, the government does not go far enough. What
happened in the case of notices given under the old Act in respect of planning schemes?
Notices to comply, which are similar to enforcement orders under the Planning and
Environment Act, because of what the government has done, disappear. Councils or
individuals wanting to protect their position have to start again. The Bill does not deal
with that. I have, therefore, prepared an amendment to the Bill to cover that.
The government's amendment with respect to appeal hearings is obviously essential.
But the time for making appeals has now passed, and all of those people who have told
over the past few months that it is no good lodging an appeal, because the Administrative
Appeals Tribunal has advised the government that those appeals are not acceptable under
the legislation, have been deprived. What about them? The Bill does not cover them.
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Clearly, what is needed is a stopping of the clock so that those people's rights are
reinstated and the period between 16 February and the date of proclamation of the Bill
should be deemed to be disregarded for the purpose of calculating the time of appeal.
'I regret to say that this cannot apply for everybody, because there are some people who,
acting on the faith of permits granted without appeal, have commenced to exercise their
rights and build buildings and other structures, and one cannot put them at risk. But one
can certainly protect the rights of those who find the government's action has deprived
them of appeals meanwhile, and that is what the Opposition will seek to do by my second
amendment.
The Bill would furthermore do nothing to overcome those legal problems to which I
have referred with respect to the way in which these 215 schemes were adopted. There is
~rave legal doubt, as I have said, as to the validity of all of them, and I believe they are
Invalid. There is graver doubt again in respect of those 53 schemes in relation to which
substantive amendments have been made. There is no doubt that the remaining ones
where Ministerial amendments were made, which were never available to the public, are
clearly invalid and contrary to the intention of Parliament, and must fall.
It grieves me to have to do it, but I do not believe Parliament can leave 215 planning
schemes in legal doubt; can leave a situation where literally hundreds of thousands of
dollars or more of costs might be incurred in challenges to those schemes; can possibly
countenance the circumstances in which finality may not be reached for eighteen months
to two years, and in which nobody knows whether the schemes are valid or not.
I~ a schef!le w~r~ declared invalid, an¥o~e who ~as usin~ premises for any purp~se
dunng the InvalIdIty would have an eXIstIng use nght WhIch pre-empts the plannIng
provisions. The consequences of leaving those 215 planning schemes unprotected are too
horrific to be contemplated. Therefore, I intend reluctantly to move a third amendment,
despite the incompetence and muddle of the government, despite the flouting of the will
of Parliament to protect those planning schemes, to accept them as having been validly
enacted although they have not been validly enacted.

The Opposition does that only because the consequences of failing to do so are too great
to countenance. I want to say this: I do not int~nd to call a division on anyone of those
amendments. It is on the government's head if it fails to accept them. Let the government
wear the consequences!
This is a sorry day in the history of Parliament. The Opposition accepts the government's
Bill and will move amendments only because it is essential to do so in the interests of the
public, of municipalities and of sound planning in this State.
The government does not deserve to have its Bill passed, but the Opposition will give it
a speedy passage because it is a measure of the utmost urgency, an urgency created by the
mismanagement of the government.
The Hon. W. R. BAXTER (North Eastern Province)-I take on board the concluding
remarks of Mr Hunt about the urgency of the Bill, but apparently the government does
not see the Bill as very urgent because, as the planning spokesperson for the National
Party, I have had no contact from the Minister for Planning and Environment asking for
my cooperation in passing the Bill through the House in one day.
The only reason I knew that the Bill was proceeding" tonight was that while awaiting an
appointment in my office, Mr Dunn informed me that he had been informed in turn by
Mr Hunt that the Bill was to proceed this evening.
I take a pretty dim view of the government deigning to treat with such disdain a party
in this House whose support it will need to get this Bill through tonight. It is simply
because of the urgency to protect people who have been disadvantaged by the government's
total incompetence that I have agreed to proceed and not to use the forms of the House to
seek the usual adjournment of the debate that one would expect on this type of proposed
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legislation. The upshot is that I have not had the opportunity of giving the Bill the sort of
consideration that I usually afford such measures.
I certainly listened with interest to the remarks of Mr Hunt. All honourable members
understand Mr Hunt's expertise in planning matters and his experience as a former
Minister in that area. I place great store on his remarks tonight.
The whole episode of the proclamation and the bringing into force of the Planning and
Environment Act which was passed by Parliament last year has been a sorry tale, indeed.
I understand that day 1 was supposed to be 1 January. People were setting themselves up
for that to become the operative date. However, the date became progressively later, and
it was not until 16 February that day 1 actually occurred.
That caused all sorts of delays among constituents of mine in terms of achieving
amendments to planning schemes. The amendments were not being processed by the
department; they were not getting off the Minister's desk. The Shire of Myrtleford was
concerned that developments in the municipality were being delayed because of the total
logjam that seemed to exist in the Ministry and In particular in the Minister's office.
I always find it difficult to understand why Premiers and governments find it necessary
to change Ministers in midstream. I do not understand why they have to change jockeys
unless a Minister in a certain portfolio is a total disaster. Although I have critiCIsed the
current Minister for Transport on some occasions for some of his actions, I do not think
he could be characterised as a disaster in the planning Ministry. He was doing a reasonable
job.
However, for some reason the Premier saw fit to transfer him from that portfolio and
appointed a Minister whose reputation for administrative ability was wanting in some
regard, to say the least. This occurred at a time when a new planning Act was about to be
brought into force. It is no wonder that errors have been made and inconvenience has
been caused because the new Minister had to implement fresh legislation which was far
reaching and was, in many respects, radical, without him having any apparent background
in it at all. I am not surprised that tonight's Bill was introduced, although I am extremely
disappointed about it. It is totally unnecessary and the situation should never have arisen.
I pleaded with the Minister by telephone and in correspondence on another aspect of
the Act prior to its proclamation on the so-called day 1-16 February. The issue involves
planning schemes, about which we are speaking at present. The matter concerns section
10 (d) of the principal Act which makes the Albury-Wodonga Development Corporation
the responsible planning authority for what is known as the designated area around
Albury-Wodonga. I refer only to that part which is on the south side of the River Murraythe part in Victoria.
When the Bill was passed, I had some regrets that I did not at that time pick up or have
directed to my attentIon the likely deleterious effects of section 10 (d). It is fair to say that
we were concentrating so much on the principal issue of the legislation that this aspect
was overlooked.
In due course the matter was directed to my attention via municipalities in the Wodonga
area, particularly those of Tallangatta, Yackandandah, Beechworth, and Chiltern, which
at a meeting on 18 December expressed concern that the Albury-Wodonga Development
Corporation was to have increased powers and interfere In the autonomy of the
municipalities.
The municipalities sought my assistance in having either the proclamation of section
10 (d) postponed pending discussions with the Minister, or an order made under section 5
(1) (c) of the Albury-Wodonga Agreement Act to exclude certain areas from the control of
the corporation.
I shall go back in history so that honourable members will be able to see how old wounds
will be opened up. When the Albury-Wodonga growth centre concept got off the ground
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in the time of the Whitlam government, an area was declared around Albury-Wodonga
that was known as the designated area. It was originally proposed that that would be the
area of land to be acquired for subsequent development.
With hindsight and experience it became clear that the designated area was far too large
and that that area of land would never be required. In due course a smaller area was
identified, which became known as the reduced acquisition area.
In the original plans, the Albury-Wodonga Development Corporation became the
planning authority for the designated area. Not only did that include areas a considerable
distance from Wodonga-in fact it extended as far as 25 miles from Wodonga-but also
it included the peripheral areas around the townships of Chiltern, Yackandandah and
Beechworth. These became known as the doughnut area because the centre of the town
was excluded from the power of the corporation, but the peripheral area was included.
At the time there were all sorts of arguments and many deputations were made to the
then Ministers, particularly to the then Minister for State Development and
Decentralization, the Honourable Murray Byrne. I well remember a massive public meeting
in the Galvin Hall of the Wodonga High School on 18 October 1974 at which Murray
Byrne was almost lynched by hostile citizens who believed the control and powers being
granted to the new corporation were grossly excessive.
I defended Mr Byrne on that occasion, and that is one of the reasons why I lost my seat
in the 1976 election. I was branded as too much of a friend of Murray Byrne and the
corporation. He was not in good odour in those parts in those times. However, that is
history.
In due course the decision was made to exclude the corporation from planning control
over those areas distant from Wodonga. The corporation retained its planning control in
the reduced acquisition area. The arguments were solved, wounds were healed and the
municipalities and the corporation managed to establish a reasonable working relationship
with a few hiccups here and there~
What do we have now? An attempt-I think it is more than an attempt-under the
Planning and Environment Act to extend the control of the corporation back to those
original boundaries and reopen all those old wounds that caused so many arguments back
in the 1970s. I said to the Minister, "If you do this, you will be making trouble for
yourself" .
The Minister, unfortunately, did not take on board what I was saying. He declined to
postpone the proclamation of section 10 (d) of the Planning and Environment Act. I
understand why the Minister does not want to postpone a section of the new Act-it will
create a precedent and cause difficulties for him with other sections of the Act which
people might not want proclaimed for one reason or another. I gave him a way out and
drew his attention to section 10 (d), which states:
The regional planning authorities for the purposes of this Act are(d) the Albury-Wodonga Development Corporation in relation to the designated area or areas under the
Albury-Wodonga Agreement Act 1973 except any part or parts excluded under section 5 (1) (c) of
that Act;

That was the escape route for the Minister. All he had to do was make a proclamation
under section 5 (1) (c) of the Albury-Wodonga Agreement Act 1973. The relevant section
of th,.at Act, as amended, states:
For the purposes of the Planning and Environment Act 1987, the Development Corporation is ...

It sets out what it is and for what areas it is responsible; and it provides that the Minister

is able to exclude parts. Paragraph (c) states:
a regional planning authority for the designated area or areas except for any part or parts that is or are excluded
from the operation of this paragraph by Order of the Governor in Council published in the Government Gazette.
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That was the. ideal escape route for the Minister to achieve what he wanted to achieve,
which was to make the Albury-Wodonga Development Corporation the planning authority
for the area over which it could have reduced the acquisition in the area yet it would have
been ~xclude4 from the remaining parts.
The area was of concern to the municipalities,' particularly the item I have just
enumerated. I regret to say that the Minister declined to take that action. He said that he
would not issue a proclamation to oppose the proclamation of section 10.(d), and that this
se~tion would go ahead as planned.
Several meetings have been held since. Another meeting was held at Yackandandah last
Friday. The concerns that the municipalities have are several. Not only is their autonomy
being attacked or under threat, ,but also there is a conflict of interest. The Albury-Wodonga
Development Corporation is a developer in its own right and it is also the regional
planning authority. That situa~ion cannot be sustained.
'Clearly, the Albury-Wodonga Development Corporation is intere'sted in concentrating
development in its own area-that is the reduced acquisition area immediately surrounding
Wodonga-because it has to get development there to justify its 'existence. With the
slowing down ofihe economy, and certainly with the removal of decentralisation initiatives
for businesses to establish themselves in' country Victoria, the Albury-Wodonga
Development Corporation is having difficulty in getting business arid industry toestabli~h
themselves in the Wodonga section. There is not so much trouble in Albury because the
previous Unsworth government, to its credit, gave, and the new Greiner-Murray
government is giving, more attractive concessions and incentives to industry than is the
Victorian government.
'
The Albury-Wodonga Development Corporation has an incentive to concentrate
development in its own area to the exclusion of the peripheral areas. I say unequivocally
that there isa conflict in having -a developer as the re~onal planning authority because
justice will not be seen to bedone. I give the corporatIon credit. I believe it has done a
good job. The chairman, Mr Gordon Craig, is a man of tremendous ability. Any man who
has survived in the job for fifteen years and worked under about 35 different Ministers in
that time-taking into account the three governments of Federal, New South Wales and
Victoria-must be given credit. He has had some new terms in the corporation's policy
and he has had some political delays put upon him, yet he has stuck with the task, and I
give him credit for that.
Nevertheless, he, on behalf of this corporation, has a prime interest in developing the
reduced acquisition area and, to some extent at least-and I put it no higher than that,
although some would discourage development in the peripheral areas-in the remainder
of the acquisition area there will be no satisfaction expressed in the municipalities of
Tallangatta, Chiltern, Yackandandah, and Beechworth until justice is seen to be done,
and that is when the corporation is no longer the regional authority for the extensive area
beyond the reduced acquisition area.
I place on record that the Minister was given an opportunity to do something well before
the Act was proclaimed despite the fact that lfailed to pick up what I considered to be an
error when the Bill was debated in the Parliament, and I regret that; but there was ample
opportunity for the Minister to change direction prior to 16 February. He declined to do
so. I do not feel that I am under any obligation to defend the Minister for his actions
because he has made an error and has had plenty of opportunity of rectifying it.
This is not the end of the matter. The four shires concerned will be active in putting
their case to the Minister. I appeal to the Minister to look at the history and at the nasty
arguments that occurred in the 1970s. He should take heed now before he is put into a
more embarrassing position in the not-too-distant future.
I have noted Mr Hunt's foreshadowed amendments; they are valid and he is probably
justified in putting the onus on the government to accept those amendments. I will be
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disappointed if the government does not accept them because the government's attitude
will seriously disadvantage people. Further, the repercussions could lead to expensive
litigation, which would do no-one any good. To put it mildly, the government should
concede that its workmanship in the implementation of the Act has been sloppy.
The Hon. A. J. Hunt-Woeful.
The Hon. W. R. BAXTER-Perhaps that is so. It has been shoddy and the government
should come clean tonight and say it made a mess of it, and Mr Hunt will, at least, rescue
us. On that basis, the National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank both
speakers from the opposition parties for their support, which was eloquently offered. It
has been an interesting return for me to the planning and environment area. I listened
with great care to what Mr Hunt said.
The Hon. B. A. Chamberlain-This would never have happened under you.
The Hon. E. H. W ALKER-I am not given to responding to such inteIjections. I
listened with interest to the case study offered by Mr Baxter. I shall make one or two
comments about Mr Hunt's speech. I have carefully examined the amendments he will
propose during the Committee stage, and I will accept them. There will be no need to call
a division. I appreciate the point he made, and I have discussed it briefly with him and
with my adviser.
I shall elucidate on the issue of section 204 of the Planning and Environment Act, the
section Mr Hunt mentioned, rightly, and the section put into the Act to provide for the
transfer in a proper manner. I understand that section 204 is deficient and could not be
used. The section received Royal assent on 27 May 1987.
The Hon. A. J. Hunt-It should not have happened.
THE HON. E. H. WALKER-Since that was the case, it would have meant that
declared schemes would apply as at 27 May because that was the date of assent and any
new schemes between that time and 16 February 1988 could not be declared. That was the
problem, and Mr Hunt understands that. He did not put it in those terms, but it gave rise
to the method used for the transfer.
Not to resile or withdraw from some of the criticisms made-I appreciate the reasons
for them-I cannot understand why it was improper, as claimed by Mr Hunt, for the
former Minister for Planning and Environment, the present Minister for Transport, to use
the changeover in the manner he managed it to keep alive the amendments to which Mr
Hunt referred. However, I shall debate that with Mr Hunt at a later time.
I have respect for Mr Hunt's knowledge of planning. He is the father of planning and
planning legislation in this State, and he does his homework most thoroughly. He made
an interesting speech. I am perhaps not sorry that his voice is not good this evening as
there was a certain muted nature to some of the stinging comments he made. I am aware
he has done his homework and he made his points solidly. One or two of the issues he
mentioned may be debated between us at a later time. I thank him for his comments.
I apologise to Mr Baxter, I did not realise that he was unaware of the request to debate
this Bill this evening. Ifhe did not wish to proceed, I would have respected that. It was my
job to let him know what was intended, and I did not do that. I note that he made a
substantial speech anyway as usual.
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I appreciate that both speakers have understood the seriousness of the issue and in the
best interests of maintaining planning sanity in this State, will allow the Bill to pass. I
particularly thank Mr Hunt, who has devised proposed amendments that will be
constructive, positive and necessary for the moves now being made.
The Hon. A. J. HUNT (South Eastern Province)-What the Minister for Agriculture
and Rural Affairs has said about section 204 in no way undermines my argument. Section
204 should not have been proclaimed early. Its early proclamation did not preclude its
use, it just made it less convenient for the government. The government chose to adopt
an inappropriate procedure. The fault was not with section 204 but with the government's
action.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. A. J. HUNT (South Eastern Province)-During my second-reading speech I
did not advert to clause 4 so as not to divert attention from the main thrust of my speech.
Clause 4 seeks to amend a provision put into the Planning and Environment Act by this
place. The Legislative Council made panel reports public documents for a simple reason:
although most Ministers had regarded them as such, one Minister had kept them under
wraps whenever it suited him.
Since the new Minister for Plannin~ and Environment has been appointed, he has been
sitting on, for at least nine weeks SInce I requested it, the panel report on the north
Creswick mining interim development order, as it was then, now part of the new planning
scheme. For nine weeks the public has been seeking that report, despite the fact that this
Chamber made it clear that panel reports were to be public documents. The Minister's
only excuse is that the report was technically lodged under the old Act. What a disregard
of the will of Parliament!
The Liberal Party is prepared to accept that getting a panel report within four weeks is
better than having it denied for nine weeks and that there may be some reason for councils
and Ministers having the opportunity of seeing a report and making comments on it
before it is released publicly.
The Hon. E. H. Walker-Are you accepting it?
The Hon. A. J. HUNT-The Opposition is accepting the provision. It is a disgrace that,
in the case of the report to which I have adverted, it has been kept under wraps by the
Minister for some nine weeks.
The Hon. W. R. BAXTER (North Eastern Province)-I support Mr Hunt's comments
because the integrity of the panel system will be compromised if reports are not made
public with reasonable expeditiousness.
The Hon. E. H. Walker-Are you accepting the clause?
THE HON. W. R. BAXTER-Yes, but I refer to a hearing at Wandiligong on 16
November where a panel hearing was established. Prior to the panel coming to Wandiligong,
there was an extraordinary division of opinion within the community over a specific
planning matter. The former Minister for Planning and Environment, the present Minister
for Transport, had visited Wandiligong the previous Saturday and the ill feeling in the
community was patently obvious where we virtually spoke to the two warring groups at
opposite ends of the town. Nevertheless, the hearing went ahead.
I give full marks to members of the panel, particularly the chairman, for the patient way
they heard submissions and the opportunity they gave everyone of putting their views at
length without watching the clock. That did much to assuage the ill feeling that was evident
in Wandiligong. However, unless panel reports are expeditiously released to the public, all
that good work is undone.
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I accept the time limits included in clause 4, but I endorse what Mr Hunt has said. What
has gone on in the past has, in some respects, been extremely unsatisfactory.
The clause was agreed to, as was clause 5.
Clause 6

The Hon. A. J. HUNT (South Eastern Province)-I move:
1. Clause 6, page 3, after line 21 insert"(4) A notice in force under section 44 of the Town and Country Planning Act 1961 before the commencement
of Item 131 in the Schedule in relation to a revoked scheme or order continues to have effect in relation to the
relevant new planning scheme, insofar as the new scheme contains provisions to the like effect as provisions of
the revoked scheme or order, as ifit were an enforcement order made under Part 6 of this Act.".

I have previously explained the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7

The Hon. A. J. HUNT (South Eastern Province)-I move:
2. Clause 7, page 4, after line 16 insert"(6) If(a) before the commencement of Item 131 in the Schedule, a responsible authority had refused an

application for a permit made under the Town and Country Planning Act 1961 or had imposed
conditions on the grant of such a permit; and
(b) an appeal against the refusal or the conditions had not been lodged under that Act before that

commencement and had not been lodged under this section before the enactment of the Planning and
Environment (Amendment) Act 1988 and the time for so lodging expired on or after that commencement
and before that enactmentan appeal may be made to the Administrative Appeals Tribunal against that refusal or those condititions as if
the application had been made under this Act and the date ofthe refusal or imposing of the conditions had been
the date of commencement of Item 131 in the Schedule.".

The purpose of the amendment was explained during the debate on the second-reading
speech.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clause

The Hon. A. J. HUNT (South Eastern Province)-I move:
3. Insert the following new clause to follow clause 10:
Planning schemes .
.. A. Despite anything to the contrary in the Principal Act, a planning scheme approved or purporting to have
been approved under the Principal Act on 16 February 1988 is deemed to have been duly approved under the
Principal Act.".

The purpose of the new clause is to validate planning schemes which would otherwise be
legally at risk.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.
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FIREARMS (AMENDMENT) BILL (No. 2)
The debate (adjourned from the previous day) was resumed on the motion of the Hon.
J. E. Kirner (Minister for Conservation, Forests and Lands):
That this Bill be now read a second time.

and on Mr Hallam's amendment:
That all the words after "That" be omitted with a view to inserting in place thereof"this House refuses to read
this Bill a second time until(1) the Firearms Consultative Committee has inquired into, considered and reported upon its proposals
having regard especially to the desirability ofenacting legislation similar to the New Zealand Arms Act which places emphasis on education and training as
pre-requisites to obtaining a shooter's licence; and
abolishing the registration of firearms and permits to purchase; and
(2) the Social Development Committee has reported to the Parliament on its current inquiry into community
violence.

The Hon. J. L. DIXON (Boronia Province)-I was drawn into taking part in the debate
after listening last night to Mr Knowles describe one of his party's proposed amendments
to the Bill. It was suggested that police when asked to intervene in a situation of domestic
violence should search for and confiscate any guns that might be in the building. As I
listened to Mr Knowles's speech, I could not think of a more violent confrontation. I find
it hard to imagine a more difficult situation for a police officer to be in.
It illustrated to me why there is a need for more control over the ownership and use of
guns. Honourable members have heard over the past few days that more than half the
homicides and assaults in our community occur in a domestic violence situation. Do the
police consider such a new power would make them safe and would protect the people in
the domestic violence situation, particularly in the circumstance which is covered by the
Bill, where a perpetrator of a violent act can be removed by the police? It would be much
safer to remove the person who was carrying out the violent act than it would be to try to
remove guns from a place where someone was bashing somebody else.

The Hon. B. A. Chamberlain-Have you read the Crimes (Family Violence) Act? It
appears you have not, from what you are saying.
The Hon. J. L. DIXON-I have read that Act. The use of guns in self-protection has
led to the total tragedy of domestic violence. It is much easier in a simple assault for it to
become more dangerous if there is a gun which can be used rather than any other weapon.
I imagine, too, that it is easier to kill someone with a gun than it would be with any other
weapon.
The Hon. B. A. Chamberlain-Not necessarily!
The Hon. J. L. DIXON-I do not suggest that social and community violence relate
only to the use of guns. The government is seeking to establish a moral principle that
rights, responsibilities and privileges must be considered and to establish once and for all
what is a right and what is a privilege. If Mr Baxter were here, he would understand the
debate because it is similar to debates on other Bills.
In the debate on the Liquor Control Bill, it had to be established whether a driver's
licence was a right or a privilege when there was a drink-driving offence involved. If
drivers' licences are debated as a right or privilege, gun ownership must be debated in that
way as well.
The Hon. B. P. Dunn-They are all just words in the proposed legislation; it is how it
works at the end that matters.
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The Hon. J. L. DIXON:-It is essential to debate what is a right or a privilege in respect
of the ownership offirearms.
The Hon. B. P. Dunn-The crims will keep their guns; the Bill will have no effect on
them!
The Hon. J. L. DIXON-It is essential to debate what is a right and what is a privilege.
The Hon. B. P. Dunn-It will not achieve anything at the other end.
The Hon. J. L. DIXON-I refer to an aspect of other policies. Violence is without doubt
a multifaceted problem; it does not relate just to guns.
The Hon. B. A. Chamberlain-I wish you would tell Mr Cain that!
The Hon. J. L. DIXON-Listening to the Opposition yesterday, the impression one got
was that it was offering a lot of alternatives. The essential is to have a policy and moral
stand on gun ownership and use. With that moral principle established, other policies and
strategies will follow.
The Hon. B. A. Chamberlain-What moral philosophy is involved?
The Hon. B. P. Dunn-This is the first time we have heard this from that side of the
House.
The Hon. J. L. DIXON-It is essential to establish what are rights, responsibilities and
privileges in the community. Mr Dunn has reiterated the claim he made yesterday: the
criminals will get the guns, anyway.
The Hon. B. P. Dunn-They have them already!
The Hon. J. L. DIXON-If they have them already, it would at least hold true that the
fewer guns there are in the community, the better.
If any honourable member cared to look at anatomy books which were produced last
century, he or she would see that when the skulls of convicted murderers were examined
the results of the examination were used to prove quite conclusively that murderers had
differents heads from other people. Honourable members would agree that that is an
absolute nonsense.
It is a difficult thing to talk about people as "crims". Any person in a vulnerable situation
might perpetrate a violent crime;. it is something that cannot be predicted. A woman I
have known for a long time committed a homicide. She is no different from any other
woman I know. She was confronted with a set of circumstances from which she could not
escape.
The Hon. D. M. Evans-What did she use; did she use a gun?
The Hon. J. L. DIXON-She used a knife. The point is that the circumstances which
caused her to commit that act are what have been referred to derisively by members of the
Opposition.
The Hon. B. A. Chamberlain-Have you taken all the knives out of her house and the
houses of her friends?
The Hon. J. L. DIXON-There would be very few young wome,n-or for·that matter,
young meo- who at the time they are being married would think that they might murder
their spouse or have any desire to murder their spouse, but it does happen. Honourable
members must be more careful when referring to "crims".
There are people in society who have guns and always will have guns. It is necessary to
try to legislate to have fewer guns in the community.
The Hon. B. A. Chamberlain-And knives, hammers and chisels!
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The Hon. J. L. DIXON-The difference between those weapons and a gun is that the
gun is specifically designed to kill and only to kill. A knife is designed for lots of purposes.
The Hon. B. A. Chamberlain-Have you heard of clay targets?
The Hon. J. L. DIXON-The matter of who resorts to violence and why they do it is
complex and when one starts talking about criminals and what they have done, it is fairly
derisive and meaningless. It is a multifaceted problem and a great deal of significant work
has been done on who these people are and why they are the way they are.
I shall quote an article in the New Statesman of 23 October 1987 by Mr Michael King.
The Hon. B. A. Chamberlain-Mr Kennan has already read that one to us.
The Hon. J. L. DIXON-I shall quote it again. It is an interesting comparison between
two countries-France and England-of law and order, protection, and attitudes to guns.
Michael King states:
The contrast with the law and order policies of the Tory party in Britain is striking. No right-wing French
politician would dream of denying any causal connection between youth unemployment and crime. Most of
them, including the mayors of many large cities, subscribe to a policy which explicity recognises that social
deprivation, family instability, school failure, lack of job prospects and a negative self-image all contribute to a
drift by young people towards anti-social and self-destructive behaviour.
Purely in statistical terms, the French policy appears to be working. Over the past two years France has
experienced a substantial fall of over 10 per cent in reported crimes generally associated with young people, such
as criminal damage, theft and minor assaults.

This is important because the preventive measures in the realm of social and community
violence fit in and complement gun control legislation. One cannot have just gun control
legislation and one cannot have just preventive measures; they are both needed to
complement one another.
The policy implemented by the French government is much more of a social justice
approach oflooking at the causes of violence and trying to resolve them before one worries
about whether a person actually goes out and buys a gun. it is more useful to look at the
long-term prospect rather than at the short-term prospect.
I refer again to the article in the New Statesman;
In Britain, effort and resources tend to be invested in isolated projects, designed to steer the behaviour of
individual youngsters away from criminal activities. For the French, the exercise of searching for the causes of
delinquent behaviour within individual offenders and then seeking to 'cure' them through some therapeutic or
punitive action is confined to the very small number of serious or persistent offenders who pass through the
children's courts. Much more important, both in terms of numbers and the investment involved, is the development
of program mes designed to reduce or remove those social conditions associated with delinquency or to 'inoculate'
vulnerable sectors of the community against the effects of these adverse social conditions.

For members of the government, those words will strike a strong chord with our justice
strategy. It is a clear example of this type of policy in action. In fact, the idea is that these
policies and programs should be designed specifically to intervene in areas before problems
start, before the violence is totally manifest, and before these people have an opportunity
of obtaining guns or any other weapons.
It is a long-term strategy, obviously aimed at resolving the inequities in our society.
These inequities result in dangers to all members of the society. They are not substitutes
for a gun control policy, but they are very much a part of it. I suppose the gun control
policy is simply a part of a whole context of an intelligent and caring government attitude
to a serious problem.
Earlier Mr Reid suggested a Royal Commission into violence and, although I was not
going to mention the Social Development Committee because it is inappropriate at this
time, I should say that that committee is inquirin~ into community violence and it will
present material of which the government will ObVIously take notice. The material will be
concerned with preventive measures. I suggest that we cannot be credible in all of these
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preventive, social justice, caring and compassionate areas which may have long-term
results without standing up and saying that, first of all, ownership, use and control of guns
is a privilege granted to a minority of people in society who demonstrate a need for guns
by the majority of people who do not have a need for them, do not own them and do not
want them.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Bill is a result of a
number of public opinion sampling exercises undertaken by firms paid by the State
government. The government uses public funds for the exercise but the results are private.
The Opposition happens to know that on one occasion a firm came back to the government
from a sampling exercise and told the government that it had a winner-that thousands
of people in the marginal electorates were terrified of guns and if the government initiated
the appropriate legislation, the community would rise up en masse and vote for the Labor
Party.
So, acting on this advice from the public opinion poll company, the government brought
forth the Firearms (Amendment) Bill and the result has been a disaster for the Labor
Party. The whole thing has backfired and, instead of proving a vote winner as the
government thought, it has had entirely the opposite effect.
Before the Kew by-election, on the front page of the Lahor Star No. 148 of March 1988
an article stated:
The by-election for the Liberal seat of Kew is being fought on the gun issue. John Cain is claiming the byelection is 'in effect a referendum on what my Government is doing to reduce violent crime and the devastating
effect this has on individuals and families'.
The people of Kew 'are in a unique position to tell the rest of Victoria that they are fed up with the almost
daily tragedies caused by the misuse of guns', he said.

"'In effect", they had their referendum and the result was interesting because the combined
Labor and Australian Democrats vote was 1 per cent higher than the vote the Labor Party
alone received at the previous election in Kew. It was virtually the same as the entire
Labor vote at the last election. Further, the article states:
Community concern over the free availability of guns will not stop conservatives with their close links to the
Gun Lobby from opposing the legislation.

We have discovered who these conservatives are. According to the Herald newspaper of
15 March they are the workers in the Latrobe Valley and this may, to some extent, explain
why Mr Murphy wanted to move a reasoned amendment. According to the Herald of IS
March, the workers in the Latrobe Valley have asked their trade unions to withold affiliation
payments to the Labor Party because of the Victorian government's proposed gun laws.
These are the conservatives, and they are going to withhold the affiliation fees because of
the gun legislation! The article stated:
Members of the Amalgamated Metal Workers' Union, the Federated Engine Drivers and Firemen's Association
and the Municipal Officers' Association said today feelings were high on the gun laws and workers felt the Cain
Government had sold out its supporters in the bush.

That is what is known as getting a kick in the rural rump. The examination was held on
"super Saturday", but Labor failed. The voters in Kew and New South Wales sent a
message to the Labor Party, although I am not sure what it was. However, the voters in
Kew and New South Wales showed little interest in the proposed gun legislation. One has
to rely upon the good sense of the people of Victoria and New South Wales in this matter.
As far as they are concerned the gun legislation is nonsense, and is not on!
The Age of 12 March contains a rather quaint article by Damien Murphy, in which he
says:
The government cannot lose in Kew. The Liberal vote can only decline because of the large field and the fact
that the Labor vote must go up.

That proves how ridiculous it all was, because the issue had the opposite effect.
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I was interested yesterday to listen to Mrs Coxsedge and today to Mrs Dixon on the
legislation. Our proposal is that the police be empowered to remove firearms from
households where there is some danger of violence. The Opposition intends to press on
with its proposed amendment, although Mrs Coxsedge and Mrs Dixon thought it would
cause grave danger.
The Liberal Party considers it would have the opposite effect. Mrs Coxsedge said that it
would be better to remove the person who was vIolent, rather than the hardware. For
example, if a husband is violent towards his wife and has a gun in a cupboard, we would
give the police the option of removing the husband or the gun.

Honourable members interjecting.
The Hon. ROBERT LAWSON-It would be far better to remove the gun because the
husband could return to the house. The police cannot keep the husband away forever;
they cannot obtain an order to keep the husband away indefinitely because he could return
at some time and the gun would still be there. It is far better to remove the hardware and
to deal with the husband under different legislation.
The Premier has told Victorians that owners would be compensated for surrendered
guns. No-one knows their value; only that there are many valuable guns. Estimates of the
total value have been put at $40 million, and I do not thInk that figure would be far wide
of the mark once the government compensates gun owners.
The Minister for Police and Emergency Services had a novel idea in an attempt to
recoup the money-sell them to the American gun lobby. The people in the Philippines
may have some cash to spare, and that might be useful!
The Hon. Jean McLean-Give them to the New People's Army!
The Hon. ROBERT LAWSON-That seems an idea-give them to the New People's
Army, as Mrs McLean said! It would not be very pleasant for Mrs Aquino and the forces
oflaw and order in the Philippines. That statement shows Mrs McLean, too, is a terrorist!
It is possible that the proposal would cost at least $40 million. The government could
do much with $40 million instead of squandering it on guns. The recently installed light
rail service was costed at $40 million. A fUI Lher $40 million could be invested in a light
rail line to Upfield. Another excellent suggestion is that it could be used to put the
powerlines underground. There are many more useful things on which to spend $40
million than buying guns.
The person in charge of the proposed legislation is the Minister for Police and Emergency
Services. According to an article In the Bulletin of 16 February the Minister for Police and
Emergency Services was consulted on these matters. The article states:
... the government believes voters want a crackdown on the proliferation of firearms. The ALP says opinion
polls overwhelmingly favour restricted gun ownership, particularly in crucial metropolitan areas.

Later the article refers to:
Steve Crabb, recently appointed to give the Police and Emergency Services portfolio a boost, ...

Can honourable members imagine the Minister for Police and Emergency Services giving
anything a boost? Think of what he did to the public transport service in Victoria-he left
that in ruins! It is like putting Nero in charge of the Roman fire brigade! Our Celtic friend
is playing the bagpipes while the Australian Labor Party bums! I think the government
found rather the wrong person to put in charge of the Bill; so far it has been a complete
public relations disaster for the Australian Labor Party.
The proposal to force gun owners into gun clubs is utterly nonsensical. The unintended
effect of that will be to create the most powerful gun club lobby in the world outside the
United States of America. If I had a devious mind and were on one of the boards ofa gun
club, I would think, "Now that all these people are being forced to join us, we will put up
the fees and get together with other clubs. The shooters have nowhere else to go". The gun
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clubs will have the mailing lists of all gun owners in Victoria; they will have unlimited
funds and will be in a splendid position to exert political pressure on the government.
That could happen as soon as any legislation is enacted.
It is possible that extremists like members of the John Birch Society or some other far
out organisation could infiltrate these gun clubs. Then Victoria would have a disaster on
its hands.
During the debate the Canadian experience has been mentioned. According to paper
No. 10 produced by the Australian Institute of Criminology, entitled Firearms ana Violence
in Australia, the Canadians started their gun control legislation in 1978.
The Hon. J. E. Kirner-Quote their conclusion on that!
The Hon. ROBERT LAWSON-I can read it all, but, briefly, it says that the proportion
of violent crimes committed with firearms declined in the post-legislation period.
Another paper entitled Crime Digest, dated February 1988, No. 82.2, was produced by
the Australian Institute of Criminology. That article includes a graph which anyone here
can read as soon as I finish with the article. It says that Australia had 1·9 per cent of
homicides per 100 000 head of population but that Canada had 2·3 per cent. The gun
legislation passed by the Canadians from 1978 onwards has altered the situation, but still
the rate of homicides in Victoria is lower than in Canada.
During her speech Mrs Coxsedge said that Melbourne was the safest place in the world.
I forget the figures that she quoted to support her argument. Despite the Canadian
experience and despite everything heard from the government, Melbourne is still the
safest place in the world, even with defective gun legislation! I can only repeat what
honourable members on this side of the House have said so often-the proposed legislation
would apply to law-abiding people.
The criminals will not give up their guns. The measure will turn law-abiding citizens
into criminals, because we know for a fact that there are many thousands of people in the
community who own guns and who will not give them up under any circumstances. They
will hide them in the thatch of the house, wrap them in oilskin and bury them somewhere,
or hide them by various other means so that they will not be found. Probably after many
years people will dig up caches of guns; it will be like a treasure trove of guns being found
all over the place.
The government will create the biggest gun lobby in the world outside the United States
of America. It will not get the guns out of the hands of the criminals, and if the government
actually carries out its promise to pay people for handing over the guns, the State will be
in financial trouble, because it is well known that the government is broke.
Where will it get the $40 million or whatever the amount happens to be? Honourable
members know that the government will have to borrow the money or obtain it from the
taxpayer, or perhaps just carry out fewer of its programs or cut down hospital services,
roadworks and so on.
There is no upside in this equation. The measure will not work. The government's own
supporters are deserting it in droves. The government put the matter to the public test in
the Kew by-election and Mr Nick Greiner also put it to the test in New South Wales and,
in both instances, the Labor governments' legislation was rejected by the electorates.
If the Victorian government had any sense it would not proceed with the measure. It
would take the Opposition's advice and not carry on with it. However, as the Bill is now
before the House, the Opposition will amend it and try to make some commonsense out
of the mess that the government has created and dropped in front of us.
The Hon. F. J. GRANTER (Central Highlands Province)-I felt obliged to speak on
this subject because I have done so on many previous occasions. I should say a word or
two also because I believe a number of people in my electorate own guns. They are the
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sporting shooters, with which group I marched in protest against the government's action.
I also saw Mr Baxter and Mr Hallam on that occasion, and Mr Baxter and I exchanged a
few words at a certain place.
As a primary producer, I should like to state that I hold a primary producer's licence for
the three guns that I own, whcih I use mainly for shooting rabbits and foxes and for
disposing of a beast or sheep that may be in trouble.
The Hon. B. A. Chamberlain-There are not many rabbits around your area this year.
The Hon. F. J. GRANTER-No, there are not too many rabbits in my area.
The Hon. B. A. Chamberlain-That is because they are all in my area!
The Hon. F. J. GRANTER-Yes, I have been told there are many rabbits in some of
the other electorates.
There are groups of people in my electorate who use guns for sport and, as I have stated
before, those people have never fired a shot in anger and they never will. The gun lobby
has impressed me by its responsible attitude. Of the representations that I have received
from people, only two constituents have spoken or written to me in support of the
government's measure. However, I have received many letters of protest from the people
of whom honourable members should take note, because they are responsible people. I
was very much impressed by their representations.
If the Bill is accepted in its present form, I believe a number of government members
will not remain in Parliament after the next State election, because some of them have
already expressed their disapproval of or concern about the Bill. One of them is the
honourable member for Ballarat South in another place, Mr Frank Sheehan, who expressed
grave concerns about the Bill. The law should be obeyed but, if this Bill is passed, it will
not be obeyed because it will force people to hand in guns that they have treasured and
looked after responsibly for many years.

Mr Chamberlain and Mr Hallam have referred to a number of amendments that will be
moved in Committee shortly. I believe they will make a workable law out of the Bill.
I am sure everyone deplores the Hoddle Street and Queen Street massacres and, if one
ranges widely, even the massacres in Hungerford in the United Kingdom. However, as
every Opposition member has said, the Bill will not prevent those sorts of massacres.
During the course of this debate one could also refer to the Russell Street bombing.
Although a bomb and not a firearm was used, it should also be of concern. That was a
terrible thing, but these unfortunate acts will occur again in the future. Although we hope
they will not occur, we must be realistic and realise that there will be a repetition of those
sorts of incidents. I support the right of people to possess guns; by that I mean that I
support the farmer, sporting shooter or security person. Guns are necessary in those three
areas. I support the sporting shooters who, as I said before, will not fire a shot in anger.
Much has been said by members of the government party about domestic violence,
which the Opposition also deplores. I believe it will still occur in a number of cases with
the use of knives, sharp instruments, sledgehammers or other weapons of that type.
Domestic violence occurs in the community very frequently, and even if we endeavour to
take away the guns, that will not prevent domestic violence. Unfortunately, it will still
occur. Of course, guns have been used in situations of domestic violence, but even if it is
illegal to have guns, many people will obtain them for use in those sorts of situations.
The government believes semiautomatic rifles ought to be outlawed. I do not agree with
that, because a semiautomatic rifle with a magazine of eight or ten bullets still involves
the shooter having to fire individually. Although the bullets are all in the magazine, they
can still be fired individually. I do not consider those semiautomatic rifles to be any more
dangerous than many of the other weapons that may be put in the same category.
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The Opposition has raised the issue of police powers with the government on many
occasions. The government would be well advised to direct its attention to increasing
police powers and to think less of the gun legislation. Officers of the Ministry for Police
and Emergency Services have drawn up Bills on a number of occasions, and they have not
been accepted in their entirety. They must be wondering what is taking place.
In her contribution to the debate last night, Mrs McLean said that one person who made
a representation to her said that he wanted to retain his gun for recreation purposes but
that he also wanted to shoot yahoos who may come around. That was a rather extraordinary
statement. I do not believe that would happen very often.
Mr Van Buren said the government was right with the provisions in the Bill. If the
government is right, it can try it out at any time because, in my opinion, it will certainly
get an answer from the people.
The honourable members for Ballarat South and Bendigo West in another place must
be concerned about the proposed legislation because Castlemaine, Maldon, and Newstead
are well known to me and those areas represent many sporting shooters who would not
support the Bill.
The Opposition supports stricter gun control but it does not support prohibition, for
which the Bill is designed. I commenced my remarks by stating that Mr Chamberlain and
Mr Hallam will propose amendments during the Committee stage to make the BiH
workable; I trust that the amendments will be accepted.
I direct the attention of the Minister to the matter of compensation for shooters who
relinquish their firearms. During the second-reading speech, the Minister for Conservation,
Forests and Lands said:
The Bill appropriates funds for compensation.

The Minister did not say what funds would be appropriated. My colleague, Mr Lawson,
mentioned a figure of$40 million; I do not know whether that figure is right.
Proposed new sub-section 32 (48) states:
The Minister may approve the making of a payment by way of compensation to a person who surrenders to
the Registrar a prohibited weapon.

Proposed new subsection 32 (4c) states:
A payment approved by the Minister under sub-section (48) shall be paid from the Consolidated Fund which
is hereby to the necessary extent appropriated accordingly.

I should like to know what the Minister may have to appropriate from the Consolidated
Fund to compensate people who surrender their ~uns. I do not believe everyone will
surrender their guns, which in many cases are theIr treasures. Many will endeavour to
hold on to them until the last moment.
The Hon. N. B. REID (Bendigo Province)-I support my colleagues on this Bill because
the government has lost sight of the true objective of the firearms legislation. The true
objective should be to protect the community from injury and to prevent damage to
property arising from the misuse of firearms. The government is attempting to concentrate
on the innocent shooter, the person who does everything within the law, and not at the
criminal who misuses firearms.
Honourable members should consider the history of firearms legislation. The Cain
government has been misguided in its approach to firearms control in this State. Since
1983 it has tried to make firearms an item on its political agenda. It has sought to use this
issue as a political instrument. It has run on this issue from 1983 until the Kew by-election.
Leading up to the by-election, the Premier and members of the Labor Party believed
firearms would be a political winner for them. They believed, as this issue had been on the
Labor Party's political agenda since 1983 and as it had kept running with it, they would
Session 1988-17
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win seats in metropolitan Melbourne. I am sure that now they are having second thoughts
about implementing the proposed legislation.
Some of the most vocal representatives of the government party-the Minister for
Transport, Mr Kennan, Mr Arnold, and Mr Mier-have been noticeable by their absence
during the debate. They have been extremely quiet. Perhaps they are having second
thoughts about the proposed legislation. The task has fallen on a certain group in the
Labor Party to carry the can for them. That group has had to endure the embarrassment
of what happened to the Labor Party at the Kew by-election. They had to listen to what
people said about the Premier's so-called referendum on firearms.
It is hoped the government will question why it went wrong and that will lead to better
firearm measures in the State. When considenng why the government went wrong, one
needs to consider the people who formulated the firearms policy of the Labor Party in the
period leadin~ up to the 1982 State election. The law committee of the Labor Party had
some interesting members, including Mrs Coxsedge, who never missed a meeting when
the committee was formulating the firearms policy. When one considers that Mrs Coxsedge
admitted in the Chamber yesterday and tonight that she had no knowledge of firearms,
had never handled a firearm and had no practical experience with a firearm, is it any
wonder the Labor Party got itself into trouble with the proposed legislation when she was
a m~mber of the committee that drafted the policy?
The Cain government did not listen to the community when it was trying to tell the
government how to handle firearms control in a responsible and safe way. The government
lost touch with the community; it did not even listen to the rank and file members of the
Labor Party. It has now found itself in the embarrassing situation where Mr Murphy has
resigned from the Labor Party so he can put the grassroots view of the community that he
represents. There is absolutely no doubt about that because Mr Murphy had the courage
to suggest an amendment to the Bill. He is one of the few members of the government
party who is listening to the community on this issue.

The Hon. J. E. Kirner-Who is that?
The Hon. N. B. REID-Mr Murphy.
The Hon. J. E. Kirner-Which side of the House is he on?
The Hon. N. B. REID-Mr Murphy is listening to the community. If the Minister for
Conservation, Forests and Lands is responsible for handling the proposed legislation in
this place, she should also listen to the community and the rank and file members of her
party to ascertain their views on firearms control. She should listen to the Shooting Sports
Council of Victoria and other shooting organisations.
Since 1982, when I was the Liberal Party spokesman on firearms measures, I have
attended a number of public meetings at which member of shooting organisations and
others were saying to me and the whole community, "Direct your attention to the criminal
misuse of firearms. Don't direct your attention to the innocent people who are trying to
do the right thing". They were referring to sporting shooters, members of sporting shooters'
organisations, people who want to shoot for pleasure at the weekend, and people like my
colleague, Mr Granter, who is a farmer and needs a firearm to control vermin on his
property.
The government should not direct its attention to those people; it should direct its
attention to the criminal misuse of firearms. The government is on the wrong track. I am
sure it reco~ises that fact now, because it has lost sight of the true objectives of the
firearms legtslation.
In the second-reading notes that accompanied the Bill the government spelt out the key
element of its initiative as the education and training of gun owners in the safe use of
firearms. I could not agree more wholeheartedly. In fact, in 1983 I put forward that
proposition in this House. I said there should be proper education and training of people
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handlin$ firearms. What has the government done in that field since 1983? Absolutely
zilch! It IS nonsense for the government to introduce the Bill and to say it is time honourable
members addressed the education and training of people handling firearms because it has
had the opportunity of doing so since 1983 when it made its first thrust in changes to the
firearms legislation. It has not picked up the suggestions of involving shooting organisations
in the proper training and education in the safe handling of firearms.
The government has not moved down that track. It has ignored those suggestions
because the protection and safety of people was never its consideration. What was on the
governmenfs agenda was a political item that it thought could win votes in the metropolitan
area of Melbourne. It was nothing more than that. The government directed its attention
to what it thought was a vote winner in the metropolitan area. The Premier is on record
as saying that he does not give a damn about country seats. He is concerned about winning
votes in the metropolitan area. How wrong he was! He certainly received the answer in
his so-called referendum in the Kew by-election. The electors of Kew clearly told him that
what he was doing was against the wishes of the community and that he was not listening
to the grassroots voice.
I am pleased to note that Mrs McLean is in the Chamber. I shall address the objects of
the Bill as set out in proposed section 3A (e) as contained in clause 5, which is, ~~to protect
the public from injury or the threat of injury and prevent injury to property through the
misuse of firearms". I emphasise the words, "the threat of inJury". That is one of the
objects of the Bill.
Mrs McLean spoke about cowboys and Indians. She said that she would not tolerate
her children playing the game of cowboys and Indians because she believed it would lead
to violent behaviour. I wonder how Mrs McLean and some of her colleagues feel about a
government and a party that allowed a regulation to be passed two days after the Hoddle
Street massacre-The Hon. D. E. Henshaw-Supported by your Leader.
The Hon. Robert Lawson-It was not.
The Hon. N. B. REID-The regulation that was passed through Executive Council
allowed war games to be played with gas-powered-The Hon. D. E. Henshaw-I had the wrong one.
The Hon. Robert Lawson-Your pressed the button too soon.
The Hon. N. B. REID-Yes, Mr Henshaw pressed the button too soon. A front page
article headed "Dressed to ~Kil1' " appeared in the Sunday Observer of 13 December 1987.
Mrs McLean has an objection to the game of cowboys and Indians but, two day after the
Hoddle Street massacre, her party allowed regulations to pass through Executive Council
allowing those Rambos to run around the State forests in Victoria shooting gas-powered
firearms, using plastic missiles that could hit people and explode on impact, spilling mock
blood down the front of the targets. She is saying that violent behaviour emanates from
cowboys and Indians! What sort of behaviour do these games lead to?
The Hon. J. E. Kirner-Come on, we all know you support the violence lobby.
The Hon. N. B. REID-I know this is a sensitive point for the Minister handling the
Bill because some of the Rambo-style-The Hon. J. E. Kirner-We have all heard your speeches on violence before.
The Hon. N. B. REID-I know it is embarrassing for the Minister that her government
passed regulations allowing people to run around with military-style carbine ~s-powered
weapons, firing missiles at one another, yet her party claims to be interested in firearms
safety. One would think that would be an isolated case.
The Hon. J. E. Kirner-Do you want us to ban that, too?
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The Hon. N. B. REID-Yes.
The Hon. J. E. Kirner-That is one less you can blame John Cain for banning.
The Hon. N. B. REID-I want the government to ban them because the government
has encouraged people to continue those games and to use those firearms, at the same time
as it is trying to convince the public that it is concerned about firearm safety. The two
policies are not compatible.
The Minister for Police and Emergency Services at the time, the current Minister for
Community Services, said that the government would not interfere with the recreational
pursuits of people. What has the government done if it has not interfered with the recreation
of law-abiding shooters and members of shooting organisations who want to shoot clay
targets? The $overnment is interfering with the hobbies, sport and recreation of those
people, while It has allowed the use of military-style carbines that the Minister and I would
not be able to differentiate from the real thing. If somebody walked into a bank and
pointed one of those military-style weapons at the Minister, she would not know whether
It was the real thing. One can imagine the terror of the young person behing the counter at
the bank at having one of those military-style weapons pointed at her.
THE Hon. Jean McLean-1 bet you bought your kids toy guns! It is all part of the same
syndrome.
THE Hon. N. B. Reid-I am interested in Mrs McLean's interjection. She raised an
objection about young people playing cowboys and Indians, but she is now insisting that
it IS acceptable for those weapons to be used and those games to be played in Victoria, at
the same time telling the public that the government is trying to educate and train people
in the safe use of firearms. I am afraid it will just not wash with the community, nor will
it wash with the Opposition.
If it had been one isolated case the government could have said that the Ministers were
half asleep at the Executive Council meeting, which included the Minister for Agriculture
and Rural Affairs and the Minister for Housing and Construction; or it could have said
that hundreds of regulations were passed that day, but only four regulations were dealt
with. Two days after the Hoddle Street shooting the government allowed that regulation
to be passed and subsequently allowed other organisations to conduct these war games in
Victoria.
The government cannot have it both ways. It is either serious about the safe handling
and control of firearms in our society, or it IS not. It is obvious that the government's sole
motivation has been one of political point scorin~ in the electorate because it believed it
would win seats in the metropolitan area by uSing arguments to limit the number of
firearms in society. That is the only motivation the government has.
I now turn to a more positive aspect. Honourable members have been involved in
debates on firearms on about seven occasions since 1983. Various firearms legislation has
been passed. Bills have corrected a number of anomalies in earlier legislation, including
the 1983 Act, and there have been amending Bills since then. Regulations have been
introduced under the cover of darkness. There have been many views expressed about
proposed firearms legislation, but I shall advance some positive suggestions on what
should be done about the current position.
The Liberal Party is concerned about the need to reduce firearms-related crimes. The
Opposition's No. 1 objective in firearms legislation is to reduce crimes using firearms. If
that can be done, we might be able to avoid incidents such as the Hoddle and Queen
streets killings. The existing controls over'22 semiautomatic rifles, semiautomatic shotguns
and shotguns of all types, with the exception of military-style weapons, which the
government sought to control by regulation in December of last year, are adequate.
Victoria now requires a measure to control the use of military-style weapons. I do not
believe there is any place for them in our society. I understand Mr Hallam believes there
is no place for them. I suspect most shooters in Victoria do not believe military-style
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weapons have a place in our society. We must attempt to remove them from society and
also take similar-type semiautomatic weapons out of circulation, but not without fair and
adequate compensation.
The government has provided for compensation in clause 16 of the Firearms
(Amendment) Bill (No. 2). Proposed section 32 (4) allows for that.
The Hon. R. M. Hallam-It says "may", Mr Reid.
The Hon. N. B. REID-Yes, perhaps the government may provide compensation.
Proposed section 32 (48) states:
The Minister may approve the making of a payment by way of compensation to a person who surrenders to
the Registrar a prohibited weapon.

The government is saying only "may". If the government is serious about removing from
the community these military-style weapons, which the Commonwealth government agreed
could be imported into the country, action must be taken at both levels. Honourable
members should bear in mind that these weapons are not manufactured in Australia so
the Commonwealth government also has a part to play. The State government agreed that
these weapons could be sold in Victoria, so they were legal weapons, but now it wants to
confiscate them. According to the Bill, the government may approve the payment of
compensation, but that is not adequate. The people who paid good money to purchase
weapons were able to do so legally. They' will not stand by and allow the government to
take them without compensation. The Liberal Party will move amendments to that effect
in the Committee stage. However, I believe the compensation provision should go further.
It is all very well for the government to say that compensation should be paid, but if
someone owns property that is legal one day and illegal the next day, it is necessary for
that person to know what compensation the government will pay. It should be clearly
spelt out before any legislation is passed. I shall take that matter further in the Committee
stage.
Honourable members would not allow any other piece of private property to be
confiscated without ensuring that adequate provision for compensation was included in
legislation that was passed by both Houses of Parliament.
There has been much discussion about firearms legislation in New Zealand. Mr Hallam
has spoken about, and is familiar with, the New Zealand position. I refer to the House a
document sent to me from the New Zealand Police Department. The document is a
background to the introduction of firearm user licensing instead of rifle and shotgun
registration under the New Zealand Arms Act 1983. Under the heading "Why licensing
was introduced" the document states:
Some shooters believe that registering rifles and shotguns only serves to assist the police in collecting records
on honest persons. In other words those who conform to the requirements of the law and advise the police when
they procure firearms or change addresses.

Some New Zealand citizens believe that was the only reason for that measure. The
document continues:
Police costs will be reduced with
within the community.

lic~nsing,

therefore the police will be able to spend more time functioning

Surely that is what every Victorian citizen wants. Bearin~ in mind the acceleration of the
crime rate in Victoria, that is one objective that the Liberal Party will strive towards:
having such provisions in legislation so that the police can ;spend more time functioning
within the community. That is probably one of the most important aspects of policing,
whether it be in this State, Australia or any other country. It is important to have a visible
police presence within the community.
The Liberal Party called for a Royal Commission into all forms of violence. That would
take Victoria some way down the track in attempting to discover what has caused the
upsurge in violence within the community, particularly with respect to incidents such as
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the Hoddle and Queen streets killings. I do not suggest that is the complete answer, but we
should examine the violence as it is portrayed in all forms: newpapers, magazines, toys,
sport, films, videos, and so on. Our children are conditioned daily to accepting violence in
all of its forms, and that then becomes the expected norm for violent behaviour.
If we do not call a halt to the growth of violence in pur society, it will escalate and
overcome us. It is not a matter of simply isolating violence in one area, all forms of
violence must be recognised and tackled.

I am pleased that the Social Development Committee has commenced an inquiry into
violence. However, that inquiry will touch only the tip of the iceberg and cannot adequately
pursue the wide range of this topic. A Royal Commission would be a far more appropriate
forum.

Why has the government made such a mess of firearms legislation since 1983? Its
handlIng of the issue since the most recent violent incidents at Hoddle Street and Queen
Street has been an abysmal failure and it has lost contact with the electorate on this Issue.
The government is now uncertain of where its support is, although it seems to have and
unrealistic feeling that the firearms legislation will carry the government to a resounding
win at the next polls. That seems to be the fundamental basis for the government's
planning of this Bill.
The truth of the matter is that the government has lost total control of the electorate. It
is not consulting with the people it should be and it has lost sight of the ultimate objective
of the measure, which is to ensure the best possible provisions for the safe handling and
use of firearms in Victoria.
The Hon. W. R. BAXTER (North Eastern Province)-This is an important issue that
has generated extraordinary community concern. I have been giving some thought to the
genesis of the Bill but I am at a loss to identify its origins. I wondered at first whether it
was a knee-jerk reaction to the unfortunate incidents that occurred at Hoddle Street and
Queen Street because this government has shown a propensity for knee-jerk reactions in
recent times.
I shall give the House some examples of that. The first was the decision to ban fullstrength alcoholic drinks from the Melbourne Cricket Ground after some unruly behaviour
took place, largely in one section of the crowd. The Premier moved to penalise 99·9 :per
cent of spectators attending sporting events at the MCG rather than correctly addreSSIng
the problem by apprehending the few offenders involved.
Another knee-jerk reaction came from the Minister for Transport before Christmas
when the road toll on one specific weekend was higher than usual. He spoke off the top of
his head and proposed to give police the power to confiscate drivers' licences on the spot.
Fortunately he subsequently thou$ht better of that absurd proposal and the suggestions he
has come up with in more recent tImes make a lot more sense.
I thought for a while that the Bill was nothing more than another knee-jerk reaction of
the government and that was confirmed by remarks made by Mr Knowles during a debate
last night that perhaps this measure was some cynical reaction by the government to cash
in on the community revulsion at the incidents in Hoddle and Queen streets. I would not
want to accord that reaction to the $overnment, but I have certain suspicions that that was
in the back of the minds of certaIn members of the government, at least immediately
following those unfortunate incidents.
Having now listened to the contributions made by Mrs Coxsedge and Mrs McLean I
appreciate that the Bill is in line with the socialist left agenda. Maybe that is the reason for
this persistent move by the government to introduce measures in 1983, 1987 and 1988 to
confiscate and prohibit the ownership of firearms in the community.
It has been amply demonstrated by contributors to the debate that the government has
sadly and badly misjudged the community response to its endeavours to tighten firearms
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control. I do not think the government understands the attachment to firearms held by
many people in the community-certainly Mrs Coxsedge and Mrs McLean do not
understand that.
In the past I have had some difficulties coming to grips with what has appeared to me to
be an extraordinary attachment to firearms held by some persons. I was interested to have
had brought to my attention in recent days a report entitled HAn Agenda for the Reform
of Firearms Law", prepared by Mr J. D. Fine, a lecturer in law at the University of
Western Australia. The report is dated March 1988 so it is certainly current. it was
prepared for and at the direction of the Criminology Research Council, a body established
by the State and Commonwealth Attorneys-General.
I also question in passing whether the contents of this report were considered at the
Australian Police Ministers Council at Canberra on 18 March 1988 when moves were
made towards agreeing to certain uniform gun laws in Australia. One would have thought
that a report commissioned by one arm of government might have been taken into account
by other arms of government when considering the same issue. However, it would appear
that that was not so.
At page 18 of the report, Mr Fine discusses community attitudes to firearms. He states:
The greatest preponderance of firearms licences in Australia today is held to enable the use by firearms licence
holders of rifles and shotguns in the field-in simple language, for the purpose of hunting. Only extensive
conversations with field shooters across Australia brought home to the author, who is not a hunter, the intense
emotional attachment which so many people have to firearms and to the sport of hunting. A great many people
throughout the country see field shooting not just as another sport or recreational activity, like football or
boating, but as a means through which to maintain an intimate contact with the natural environment.
While most non-hunters may be unable to comprehend how one can see the killing of wildlife as a reaffirmation
of man's place in the natural environment, the author has come slowly to be convinced that in the lives of many
in the community hunting has this almost mystical role of enabling them to maintain a sense of the natural
order. Even for others, for whom field sports are just a simple recreational interest, perceived threats from nonhunters to prohibit them from enjoying their sport are viewed with the same concern with which members of the
MCC might view threatrs to outlaw cricket. Thus for an extremely large number of people in the community the
prospect of loss of the privilege to keep firearms for purposes of field shooting is a matter of the most serious
concern.

That sentiment has been overwhelmingly demonstrated around Victoria since the Bill was
forecast. Meetings have been attended by thousands of people. As I have remarked in this
House before, it is often difficult to get two men and a dog to a public meeting to discuss
issues which honourable members, as practitioners of the art of politics, might consider to
be important. The community does not usually share the same enthusiasm as politicians
about issues. However, firearms control has touched a chord with many people and their
attachment to firearms has been amply demonstrated.
Mr Fine puts his finger on an aspect of the issue that has been so sadly misjudged by the
government. The government does not understand the sentiments of the community. Up
until recently, the government seemed prepared to ignore those sentiments which have
now been so forcefully expressed by the community.
I attended a large meeting in Albury early in January. More than 2000 people attended
and the firearms issue was canvassed at lenght. Towards the end of the meeting a motion
was moved for a vote of no confidence in the local member for Albury, who happened to
be a member of the Australian Labor Party in New South Wales.
By anyone's judgment in the Albury area the honourable member for Albury in the New
South Wales Legislative Assembly, Mr Mair, was a most effective local member with an
excellent reputation, who was well respected, yet the motion that was considered at the
meeting that night was carried by 2007 to 7. It demonstrated a fact later confirmed by the
New South Wales election on 19 March that this was an issue on which traditional Labor
voters were prepared to change their votes.

520

COUNCIL

30 March 1988

Firearms (Amendment) Bill (No. 2)

I believed the honourable member for Albury, Mr Mair, had such a high profile and
good reputation that he would be able to withstand the anti-Labor swing that might have
occurred elsewhere in New South Wales, particularly in Sydney. I beleieved although there
would be a reaction against Mr Mair as the local member, it would not be anything like
the Statewide trend, but how wrong I was. In fact, Mr Mair suffered a 16 per cent swing
against him and was swept out of office by a wide margin.
The reason for that occurrence was that the traditional Labor voters who had voted for
Mr Mair at the previous three elections considered the issue crucial and against their
interests; they were prepared not only to vote against the Labor Party which they had
supported for most of their lives but also to vote against a man who was held in deep
respect. The government should note the results of the New South Wales election or it will
suffer the same fate.
The honourable member for Ballarat South was mentioned earlier tonight as was the
honourable member for Bendigo West. I do not believe the honourable member for
Bendigo West would be a loss to Parliament but the honourable member for Ballarat
South would be as he has made a sound contribution to Parliament; however, his tenure
is seriously threatened by the actions of the government on the gun issue.
It has been amply demonstrated in New South Wales that people will change their
minds on the gun issue. The National Party has realistic policies and it is consistent. It
opposed the changes in 1983 when its forecasts were decried. The National Party was
alleged to be hysterical and scare mongering, but who says that now? The forecasts made
by the National Party in 1983 have sadly come to pass.
In 1987 the National Party. remained consistent in its view; it opposed many of the
provisions of the Firearms BIll 1987 and, similarly, it opposes most of the provisions in
this Bill. The National Party is not on its own in opposing-these provisions or in pointing
out that registration will not work. Mr Reid has just indicated to the House the views
expressed in New Zealand which had significant experience with registration over the past
60 years but which has now thrown out those provisions.
I again refer to the House the report of Mr J. D. Fine, who was commissioned by the
Federal and State Attorneys-General to investigate the issue. The report is hot off the
press. On page 73 Mr Fine states:
If firearms registration was of significant assistance to police anywhere in Australia in their criminal investigation
duties, then the author would have expected at least some of the many police whom he interviewed nation-wide
to support it enthusiastically for this reason. None did.

Those remarks are a telling indictment of registration. On page 107 Mr Fine in his
recommendations regarding the registration of firearms states:
Legislation requiring the obligatory registration of firearms should not be enacted in Australia. States and
territories whose Parliaments have enacted such legislative requirements should repeal them forthwith.

That report demonstrates that the National Party is on firm ground with the views which
it has expressed since 1983. It has justification for continuing its adherence to those views
and to press for the abolition of registration. The National Party's view is that laws should
be introduced only if they are practicable, workable, enforceable, and acceptable to the
public.
The government should accept the reasoned amendment moved by my colleague, Mr
Hallam. I remind the House that the it provides that the Bill be not read a second time
pending an inquiry of the Firearms Consultative Committtee into the desirability of
enacting legislation similar to the New Zealand legislation. Honourable members have
expressed support for the New Zealand legislation and Mr Fine's report also supports that
sort of system. Surely, before we rush to judgment on the issue, a more thorough
investigation should be undertaken. We should also await the report of the Parliamentary
Social Development Committee in its current inquiry into community violence. I should
have thOUght that the government gave the Social Development Committee the reference
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to inquire into community violence because it was concerned that there was an attitude
or a belief in the community that it was becoming increasingly unsafe to go about one's
normal day-to-day activities without being exposed- to violence, whether it be caused by
firearms or by assault. However, the government is rushing to put the proposed legislation
on the statute books without allowing the Social Development Committee time to present
its considered report to Parliament and without allowing Parliament to express its view of
the report.
Mr Hallam's amendment is reasonable; it indicates that the National Party is not
opposed to tighter firearms laws. The National Party has made it clear that the test for a
shooter's licence should be more stringent and it is not opposed to changes to the firearms
law, but the Bill is unsatisfactory and there should be an opportunity for the Firearms
Consultative Committee and for the Social Development Committee both to have an
input in this matter to enable legislation to be put in place that is practical and workable.
Those on this side of the House are not opposed to changes to the Firearms Act provided
those changes are practical and they have the acceptance of the community. We do not
want to be a party to a law that will be widely disregarded because any law that is
disregarded is bad. It brings the whole body of law into disrepute. I request the House to
support Mr Hallam's reasoned amendment and, in due course, to support legislation
which may emerge out of the reports of the two committees that I have mentioned.
The Hon. D. E. HENSHAW (Geelong Province)-Approximately two weeks ago, I
participated in a debate about the disallowance of a firearms regulation. I do not intend to
repeat what I said on that occasion but I shall comment in relation to the principle of
firearms legislation.
A wide spectrum of opinion has been put forward on the firearms question, ranging on
the one hand from people who usually do not own firearms and who do not want firearms
in the community to, on the other hand, people who are owners and users of firearms and
who have a different opinion. The problem for this House and Parliament is to find a
reasonable balance between those two extremes.
I am interested in some of the descriptions of meetings on firearms that were attended
by opposition parties members. I attended a substantial meeting held within my electorate;
I was received with a degree of goodwill, which I found warming.
Everyone who attended that meeting learnt something. Some of those present were
confused about the state of the Bill. Some of the confusion was generated by the Leader of
the Opposition in the other place who, on 15 December 1987, supported the government's
use of the regulation to ban semiautomatic firearms and then, as quickly as by 17 December,
modified his position to one of supporting the operation of the regulation in the
metropolitan area only. That confusion about where the Liberal Party stands has been
unfortunate for the debate on firearms legislation.
There were hundreds of sporting shooters at the meeting which I mentioned. Most
people who attended the meeting appreciated the need for a balance between the differing
views on firearms control. Honourable members must ensure that firearms legislation
expresses a balanced view.
There are two underlying themes in the Bill. The first is the need to reduce the number
of firearms in the community; and many people recognise the importance of that. There
are dangers in allowing the possession of too many firearms in the community. There will
be less violence and less desecration of human life if there are fewer firearms in the
community. A second underlying theme is the recognition that the possession and use of
firearms is a privilege rather than a right.
I will comment on the first theme. As I said in my previous contribution on the Bill two
weeks ago, one has only to travel to country areas to see the way in which road signs and
water tanks are shot at. Farmers have many problems with hooligans who come uninvited
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onto their properties and injure their stock. Once one has seen evidence of the misuse of
firearms it is reasonable to deduce that there are too many firearms in the community.
Many people own firearms because they believe they provide a form of self-defence.
The need for security is a matter of considerable concern. Analyses have been carried out
in the United States of America that show that when weapons are maintained for selfdefence they are invariably used for other purposes-especially in the heat of the moment
or by accident. In such cases firearms do not serve the purpose of self-defence; more
usually they are used by persons to commit homicide or to accidentally injure or maim.
I would like to see figures on the percentage of households in which there are firearms.
It is a situation that needs to be improved. A sensible approach to firearms legislation will

assist in that area.
Many people who own firearms have an attachment to their weapons, as Mr Baxter
mentioned in his speech. The examples Mr Baxter quoted were taken from a survey of
hunters. It can be said that hunters have an attachment to their weapons. Many people
who own firearms gain a sense of security from that ownership. I am concerned that
firearms are owned for that purpose.
I have had discussions with a number of owners of firearms who say that although they
own semiautomatice ·22 calibre rifles and have used them to hunt rabbits, they have not
used the firearms for many years. They would welcome the passing of the Bill. The Bill
could act as a trigger, if I may use that term, to encourage such people to rid themselves of
their weapons for which they no longer have a purpose. The scope exists for sensible
reduction in the number of firearms owned in the community.
The ownership of firearms should be considered a privilege rather than a right. Having
listened to speakers from the Opposition I gained the impression that they accept that the
ownership and use of firearms IS a right. I find that view difficult to agree with. As I
mentioned the last time I spoke on the subject offirearms legislation, that argument would
justify the ownership of grenades and bazookas that are intended only to kill or maim
humans.
The government believes that the privilege of owning and using firearms should be
extended to, firstly, those who have a need to own a firearm because of their need to earn
a livelihood; secondly, farmers; and thirdly, those who are genuine sporting shooters. I
have no disagreement with the first two categories.
A large amount of debate has taken place over what constitutes a genuine sporting
shooter. The community at large wants some test of genuineness, or some form of hurdle
over which a genuine sporting shooter is prepared to jump, to prove that such people have
a genuine interest in owning a firearm. There is some merit in the proposal that that
privilege should be restricted to members of approved sporting gun clubs. There are
problems with that view; certainly, the community at large sees problems with such a
viewpoint.
I have not seen an alternative which meets the requirements of a test of genuineness. I
have not seen the amendments proposed by the Opposition. I hope the amendments will
propose a test of the genuineness of a sporting shooter and not move towards giving a
right to own a firearm to anyone who simply says that he is a sporting shooter or wants to
shoot rabbits. It is important to establish what a genuine sporting shooter is. It is also
important because such a test will enable the community to feel comfortable about a
firearms Bill.
If honourable members accept the principles I have outlined about the ownership and
use of firearms, a significant reduction in the number of firearms in the community is
needed. It must be recognised that the ownership ofa firearm is a privilege granted by the
community. Those principles should be accepted by the House.
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If those principles are accepted, Parliament will be able to move towards a sensible
approach to the control of firearms.
The HOD. R. S. de FEGELY (Ballarat Province)-I do not support the Bill in its present
form. If the Bill is to be agreed to, it will have to be thoroughly amended. The BIll is an
opportunistic legislative measure because it is based on political considerations. The Bill
has nothing whatsoever to do with increasing community safety.
I am sorry that Mr Henshaw has left the House because I wanted to pick him up on a
number of points that he made. I have never heard such garbage in all my life. Mr
Henshaw talked about gun ownership being a privilege. I wonder ifhe talks about keeping
a car as being a privilege. People have a right to own guns just as they have a right to own
cars and many other things, provided they fulfil their obligations and responsibilities prior
to ownership.
A person who registers his or her firearms and has a shooter's licence has a right to own
a firearm. It is similar to the responsibility that one has in driving a motor vehicle. A
person who obtains a licence to drive a motor vehicle has a right to own and drive a
vehicle. Mr Henshaw talked nonsense.
The Opposition deplores the fact that many street signs are shot up in country Victoria,
but to say that has happened because there are too many firearms in the community is
astounding.
The government should not penalise responsible people in an attempt to stop the few
people who misuse firearms. The only reason the government is proceedin~ with the
proposed legislation is that it finds it too difficult to remedy the problems faCIng society
and to impose tougher penalties on those who step outside the law.
As a new member of the Social Development Committee, I acknowledge that the
documents made by Mrs Dixon were genuine and I appreciate how she must feel about
violence in the community. The committee is in the process of examining that very
question.
The problem with the proposed legislation is that it does not go to the root of the
problem of violence in the community. As I said at the beginning, the government has
taken a political decision, and the proposed legislation has nothing to do with living in a
safer environment. The government believes that to achieve its aim all it must do is to
remove guns from the majority of people, but the statistics do not bear that out. The
government claims that, if guns are removed from society, the number of homicides will
be reduced. Honourable members are aware that 42 per cent of homicides committed with
firearms were in domestic situations, but I am not sure that many of those homicides
would not have occurred even if guns were not available. There is no proof of that.
The statistics on crime in society reveal that, although there has not been a proliferation
of guns in the community, there has been a rapid increase in the crime rate. Mr Hallam
quoted some of those figures earlier. I direct the House to the national crime statistics
issued by the Australian Institute of Criminology which show that, from 1975 to 1985, the
murder rate in Australia increased from 1·67 per l00-{)()() of the population to 1·68 per
100.000 of the population, an increase ofa-·1)1 per cent over that ten-year ~riod. Those
statIstics prove that guns have not played a large part in the increase in homIcides.
In the City of Ballarat the total number of crimes for 1982-83 was 3926. For the first
seven months of the 1987-88 year, there were 3997 crimes, an increase of 71 over the
figure available for the full twelve-month period of 1982-83. There were three homicides
in that seven-month period, and the other crimes were crimes of violence in some other
form. Very few of those crimes related to firearms, but certainly firearms were used for
robberies and bank hold-ups. The government has ignored the crucial point, the misuse of
firearms. It has tried to take the easy way and penalise the honest responsible citizen.
Organisations such as the Sporting Shooters Association of Australia (Vic.) have been
downgraded by the government.
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My colleagues have indicated that, although that organisation was at the forefront of the
protests against the proposed legislation, it has adopted a responsible position. I received
a letter from that organisation which said that licensed shooters should have security
arrangements for the storage of their firearms commensurate with the number and type of
firearms they possess, and that heavy penalties should apply to those people who misuse
firearms, particularly for crimes and vandalism. Even though the Sporting Shooters
Association of Australia (Vic.) is opposed to the registration of individual firearms, as Mr
Reid and my National Party colleagues have said, it is prepared for stricter controls on
guns.
All honourable members agree that there is a need to strengthen firearms legislation so
that the military-type weapons are outlawed. There is no reason for those weapons in the
community. Those people who have used firearms for many years and fulfilled their
obligations should be able to retain those firearms.
Honourable members should examine the real causes of the problems of violence in our
community. I suggest, as have other honourable members, that the increasing violence in
the community goes far deeper than the misuse of firearms. The proposed legislation will
not cure the problem of community violence.
The Australian Institute of Criminology's publication Trends and issues, dated February
1988, states that homicide rates have levelled off since the mid-1970s. That refutes the
government's argument that guns have played a large part in the increase in the number
of homicides, particularly those resulting from domestic violence. In light of those statistics
from the institute honourable members should look elsewhere to find the real causes of
crime in our society. I believe the real causes lie with the present government and the
policies it has inflicted on society.
I suggest that honourable members read the background paper entitled Statistical
Summary Victoria, March 1988, which- the Parliamentary Library issued to all of us. It
refers to the Victorian crime figures. I shall not go back to 1982 because the figures in that
year are fairly dramatic and some of them do not correlate. I shall deal with the years
1984-85 and 1986-87, which cover a two-year period.
If one examines the major crime rat~ in Victoria, one sees that crimes have increased
from 222 825 to 283 666. That represents a dramatic increase in the two-year period. I
wonder why that happened. Perhaps it might be correlated with other factors in our society
that relate to household income per head of population which, in the last two years, has
taken a dramatic dive. Personal indebtedness per head has more than doubled in Victoria.

I suggest that what has happened in society is that, because of the failures of the policies
of this ~overnment, many families have been placed under enormous strain in trying to
cope WIth everyday life and the rigours of paying the ever-increasing cost of living and
debt burden with a diminishing amount of money coming into the household. In
consequence, one finds that domestic violence is on the increase because of strain affecting
families, particularly those on low incomes.
I do not wish in any way to point the finger at what is happening in low-income groups
because it is happening in other groups across the community as well. I suggest the
government could do far better by examining the problems that might be incurred in these
areas rather than concentrating on gun ownership.
Probably the greatest disaster that has occurred in this country has been what I call the
"do your own thing syndrome" of a few years ago. I suggest that the syndrome has
encouraged selfishness, greed and individualism and has led to a totally undisciplined
society. We need to teach responsibilities, not the rights which have been spoken about so
much tonight. Kids are taught about rights, but they are not taught about the responsibilities
they need to accept before they earn those rights. Those are the issues the government
should be speaking about, not gun laws.
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The government is totally on the wrong tram. I am happy to say that the people of New
South Wales woke up to Mr Unsworth; the people ofKew woke up to the Premier and his
campaign, and I am darned sure the people of Victoria will wake up to this government
when it comes to the next election. Those are the issues on which the government should
be concentrating. Let us deal with gun laws in the manner in which they deserve.
The Hon. J. G. MILES (Templestowe Province)-I support my colleagues in general
opposition to many of the clauses of the Bill which the opposition parties will move to
amend during the Committee stage. As I said in another debate today, I believe the Labor
Party in this respect is long on ideology and short on practicality. Members of the Labor
Party are genuine in their beliefs on this issue, as they were in respect of the other issues
debated today, but the practicality of the matter is another issue altogether.
The National Party and the Opposition believe that the real issue to be debated is not
the gun laws, but law and order generally. The gun law issue, which was put forward for
political advantage in some cases-and which has backfired-is a red herring to divert
attention from the total failure of the Labor government on law and order, as illustrated
by the increasing crime statistics during the past five years, to which I shall allude later.
Some section of the Australian Labor Party have a paranoia about civil liberties, the police
and authority. This has been illustrated by speakers during other debates in this place
today.
On the subject of civil liberties, which the government is fond of quoting as a catchcry,
what about the invasion of civil liberties that will occur if the gun laws are passed
unamended? The government should demonstrate consistency; in some arguments it says
that civil liberties are important and yet, on this issue, it seems that they do not matter at
all.
On 6 January 1988 the Sun, in an analysis of violence in gaols, which I think is relevant,
referred to a comment by a prison psychologist, Mr Ian Joblin, who said that prisons
ought to be more like prisons and less like motels. That statement would be anathema to
many members on the government side of the House.
The misplaced attitude of the Labor government in respect of law and order and the
gun laws is evidenced by the introduction of the proposed legislation, and of relevance is
a letter to the editor of the Age of 4 November 1987 by Mr Raymond Watson. The letter
is headed "Don't put blame for Jika Jika deaths on the community". The writer was
referring to the tragic deaths that occurred last year. The letter continues:
It comes as a bit ofa shock to be told that I and other non-violent members of the community somehow are to
blame for the deaths of the five Jika Jika prisoners. Yet this is the implication of remarks made by the AttomeyGeneral, Mr Kennan, in his speech to the Legislative Council last week ...

The philosophy behind the current thinking expressed by Mr Kennan and Professor Harding ofthe Australian
Institute of Criminology " ... there is an increase in punitiveness apparently taking root in our society" ...

The law and order policies of the Liberal Party would support some increase in punitiveness
if it brought real criminals to apprehension, caused them to be put in gaol and punished
them as they should be. The letter continues:
But there is another, more important reason why we gaol murderers or others guilty of crimes of violence, and
that is to protect the innocent members of the public ...

The letter concludes:
I am reminded ofthe barrister who was appealing against an eighteen-year sentence for his client, found guilty
of rape and murder (reported in the ··Age"), who said that the sentencing judge was "unduly influenced by a
desire to protect the community". And no doubt, "society was to blame", too!

I take exception to the approach in the proposed legislation that somehow our society is
at fault, that we must protect the people who have committed crimes, and that the only
cause of crime, in the mind of the Labor government in introducing the Bill, is the
possession of guns. That represents a total misconception in the thinking of the Labor
Party.
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Some members of the government party have spoken about other countries, including
the United States of America. I suppose statistics can be misleading, but it has been
reported that a program on SBS television the other ni~t, hosted by Paul Murphy, dealt
with a town in the deep south of America, which was not Identified, where it was compulsory
for a gun to be kept in each household for protective purposes. The statistics demonstrated
that only one murder had occurred in five years! Therefore, it is not necessary to drive
guns out of society to create peace and goodwill on earth between all men and women,
because the criminals and the ~~nuts" of our society will be able to obtain guns, and the
law-abiding citizens may well be without guns when they need them.
So far as crime in Victoria is concerned, a member of the government said that, compared
with other countries, Victoria is the safest place in which to live.
A few figures are available, and in the Age of Wednesday, 6 January 1988, under the
heading "Burglary in Victoria 1987" it lists the different city, suburban and country police
districts. The figures are horrific when one examines the percentage changes from 1985-86.
They show that the Melbourne average is up 18·6 per cent, the State average is up 18·2 per
cent and the country average is up 17·5 per cent. In other words, burglary, like other crime,
is increasing under the government's benevolent approach on this issue. The government
thinks it will solve the problem of crime by bringing in tougher gun laws.
In the Herald on Monday, 7 March 1988, under the heading "Criminals defeating usGlare", the article states:
Police were losing the battle against major crime because ofa lack of police powers, the police Commissioner,
Mr Kel Glare said today.
Mr Glare said that since J 977, solution rates for major crime had dropped overall by about 8 per cent because
police did not have enough power to investigate crime.

I cite these figures to indicate that crime in general has been on the increase, and that the
problem will not be solved by introducing gun laws that cannot be enforced. There is no
hope of enforcing the gun laws. The Liberal Party will address the problem of law and
order when it is in government. That is addressed in its law and order policy that was put
out last year.
From a local point of view, in police district Q which covers Doncaster and Templestowe,
Heidelberg, Greensborough and Preston, the increase in crimes of homicide, serious
assault, robbery, rape, burglary, theft, motor vehicle theft and fraud have been on the
increase and the increase was 26·6 per cent from 1985-86 to 1986-87. I am referring to an
official police document and report for police district Q.
An article in the Doncaster and Templestowe News of 1 March 1988 under the heading
"Crime Wave Hits Suburbs~~, states:
A major crime wave sweeping Melbourne suburbs is causing thousands of dollars in losses to shop owners and
householders.

The article further states:
Victorian crime statistics show a 19 per cent increase in major crimes in the suburbs between 1985-86 and
J986-87.

The article continues:
This is compared with Statewide major crime figures of J3 per cent and 17 per cent for drug offences.

The increase in crime is not likely to be affected in any way by the passage of the proposed
legislation on gun laws, even if the legislation could be enforced which, of course, it cannot.
Liberal Party policy is clear on crime and law and order issues, as set out in the Liberal
Party~s law and order document.
The Liberal Party has been accused in this House and elsewhere of being "soft" on guns
and not wishing to limit the unnecessary use of guns, particularly guns available to
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criminals without proper surveillance. A press release of Friday, 26 February 1988, issued
by the Leader of the Opposition stated, among other things:
Mr Kennett said the Liberal Party would support firearm legislation that meets the dual responsibility of:
• so far as possible ensuring the safety of the general public from irresponsible or criminal use of firearms
• protecting the rights and interests of citizens who meet responsibilities under the law to use firearms in
pursuit of their work, sporting and leisure interests.
The test the Liberal Party will apply to Labor's legislation to be introduced next week will be based on:
• equity
• effectiveness
• enforceability.
Mr Kennett warned if the draft legislation currently being circulated is the actual legislation submitted to the
Parliament, the Liberal Party would have no alternative but to move a number of amendments because, as
drafted, the legislation does not meet our three-way test nor meet the public interest.

That is exactly what has happened. The proposed legislation is similar to the draft legislation
that was circulated, and the Liberal 'Party is foreshadowing a number of amendments
because the Bill does not meet the criteria.
The Liberal Party has a strong policy on guns and will genuinely attempt, within the
criteria I have set out, to limit the indiscriminate use of guns, particularly for criminal
purposes.
A press release of Thursday , 18 February 1988, under the heading "Labor's Gun RebelsSplit Widens", has been alluded to already, but the honourable members for Bendigo
West, Ballarat South and Bellarine, and Ron Kirkwood, the candidate for the State seat of
Glen Waverley, have publicly expressed reservations about the proposed gun legislation
that the government submitted to the Legislative Assembly and which is now being
debated. The honourable member for Ballarat South claimed that parts of the Bill were
cumbersome and awkward.
The press release states that the honourable member for Bendigo West is quoted in the

Ballarat Courier of February 18 as saying:
The government has got the overall thrust right but there are aspects which need to be looked at, and I am sure
the government is prepared to do that.

One wonders whether the government is prepared to do so. The Liberal Party has a policy
on firearms, which is strong, sensible, equitable and enforceable, and Liberal Party members
are concerned about the proposed legislation. Evidence in New South Wales proved that
there was a massive loss of Labor Party seats caused by the political fall-out on the gun
issue.
The government may well be genuine in its attempts to restrict the use of guns, thereby
restricting violence, but that is doubtful. Some people suggest that the government is
playing politics in that it wants the popular vote to win the next election.
If the government thinks it will win the next election on the gun issue, it only has to
look at what happened to Mr Unsworth in New South Wales. He ran on the gun issue
alone and the Labor Party lost at the polls. The government of New South Wales lost
almost every seat in the country, even those that they had held for more than 50 years.
They lost those seats on the gun issue alone. In the city electorates, the former New South
Wales government lost a number of seats as a result of a policy similar to that being put
forward by the Cain government.
There are special interest groups such as the gun lobby, but it is apropriate to mention
organisations that the government has refused to talk to. The Shooting Sports Council of
Victoria said that the government's new firearms legislation was unnecessary and that it
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was a panic response. An article in the Sun of Monday, 7 September 1987, under the
heading "New Gun Laws are not Logical", states:
The Hoddle Street killings may not have happened if existing gun laws had been supported by more effective
police procedures, a shooters' group claims.

This is perhaps fanciful, but we have had fanciful views from government members of
what happens in America, and this is what the proposed legislation can lead to.
In the Herald of Wednesday, 30 March 1988-The PRESIDENT-Order! I have been listening for some considerable time to Mr
Miles. He is using an enormous number of quotes from a range of newspaper articles. I
would much prefer to hear his own views rather than the views of other people.
The Hon. J. G. MILES-I accept your ruling, Mr President. I am using the quotes to
support my views on this matter. Some people have suggested that the government has
proposed tougher gun laws in response to the Hoddle Street and Queen Street massacres.
Some people believe that if Victoria had had firearms laws like those proposed in the Bill,
the massacres would not have occurred. If a criminal or a "nut" wishes to get hold of a
~un, knife or bow and arrow to commit a murder, he or she will be able to do so,
Irrespective of the firearms laws. The provisions in the Bill are unenforceable.
An article in the Sun of 6 January 1988 states:
A man who watched his niece die slowly in hospital after she was shot in the Hoddle Street shootings has
attacked the State government for banning semiautomatic rifles.
Mr Les Achtypis, the uncle and godparent of Hoddle Street victim Gina Papaioannou, 21, who died 11 days
after being shot, said the Premier, Mr Cain, was failing to address the real problems behind the recent mass
murders.... He challenged Mr Cain to visit the You Yang rifle range to see responsible shooters enjoying their
sport.

One would have expected that gentleman to have a different view; one would have thought
he would be in favour of abolishing guns. The gentleman's niece died in hospital after the
Hoddle Street massacre and he criticises the Premier for overreacting and proposing gun
laws that will not solve the problem.
Having quoted liberally to support my views and those of my party on this matter, I
conclude by saying that the government has overreacted, partly for genuine reasons and
partly for perceived political advantage. It is now perceived as a disadvantage to produce
legislation on the run in a knee-jerk reaction to the tragedies of Hoddle Street and Queen
Street. As I outlined, a relative of a victim of the Hoddle Street massacre does not believe
the proposed gun laws will stop tragedies like that. The government has made a massive
error in political judgment by introducing the Bill. The government does not know which
way to go. Barrie Unsworth in New South Wales knowsf
Last Saturday at the Liberal Party State Council, the new Premier of New South Wales,
Mr Greiner, thanked the Premier, Mr Cain, for providing him, via Mr Unsworth, with an
issue on which he was able to win the New South Wales election for the Liberal Party. The
Government's misjudgment in this area will be proved any time it calls a State election.
The Liberal Party supports strong, sensible and enforceable gun laws, and it will ensure
that the Bill contains such ,provisions by proposing amendments during the Committee
stage. It is the government's failure over the past six years to properly administer the laws
of this State that has led to a massive increase in all types of crime. That is the real issue,
not gun laws. Firearm control is a red herring and it will fail for the government. Honourable
members should remember that the Liberal Party will not pass the Bill in its present form
- it will be heavily amended.
The Hon. G. P. CONNARD (Higinbotham Province)-The House is debating the
Firearms (Amendment) Bill (No. 2), which is another attempt by the government to get
the firearm laws of this State right. However, it has failed again. I am not a shooter; I do
not own a gun or a firearm of any type. However, early in my life I participated in the
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destruction of vermin and I shot wildlife. As years passed, I stopped doing so, as I
fundamentally do not like those activities. Despite that, I realise that it is a legitimate
sport and that there is a legitimate use for firearms.
The Bill is a cynical exercise in the application of the law for political purposes. The
government has been in the vanguard of loosening some of the mores of our society. It
has encouraged prostitution, reduced discipline in schools and institutions, made a farce
of the prison system through the early release program, reduced respect for family values
and created economic problems which are causing acute need in the community. The
increase in violence in the community is a reaction to that. The government is guilty of
creating such a climate.
No honourable member doubts that the Bill is an overreaction to the recent tragedies in
Queen Street and Hoddle Street, which all honourable members deplore. Guns were used
in those incidents, but one must take into account why the perpetrators committed those
crimes. If guns were not available, other weapons would have been used, because the
perpetrators were psychiatrically disturbed.
I have an important article written by John Basham which appeared in the Police
Association of Victoria Journal of December 1987. Mr Basham correctly said that legislation
does not prevent actions such as the events of Queen Street and Hoddle Street.
I am not experienced enough to comment on rural Victoria, but the Melbourne
community is nervous about the lack of security for people in their homes, in their
workplaces and in society generally. The government has attempted to address that by
encouraging the Neighbourhood Watch scheme, but it has not provided the real means to
fight violence. The lack of police personnel throughout Victoria is deplorable. The East
Bentleigh police station in U district should have an establishment in its Criminal
Investigation Branch of a senior sergeant, a sergeant and nine policemen. However, its
total working staff is three policemen. They are attempting to solve crime in an important
part of the province that I represent.
The government is not doing anything to assist the police in reducing crime. It is not
assisting in providing manpower or other means that the police require to protect the
community from crime. There is certainly a lack of integrity on the part of the government
in punishing criminals. The early release scheme and a whole variety of other schemes
allow people convicted of violent crimes to be released. Magistrates and judges have sent
people to be incarcerated for many years, but many of them are released within twelve
months to two years.
The Sunday Telegraph of 7 February 1988 refers to an article which quotes the then
New South Wales Minister for Police and Emergency Services, Mr George Paciullo. I
remind the House that that Minister was the New South Wales government's strongest
advocate for tougher gun laws. He said:
The State Government's new gun laws will have little effect unless magistrates get tough with offenders.

On the one hand, Mr Paciullo was debating tough gun laws but, on the other hand, he was
also pointing out that the real underlying method of combating violence with guns and
other weapons is to use stronger punitive methods. The Victorian government has also
failed the community in this area. The Premier responded to political pressures within the
Labor Party and has been weak on law and order. He has blurred the issues and has been
soft on criminals. The proposed gun laws have followed not only the Queen and Hoddle
streets tragedies but also the release of the Liberal Party's law and order policies which
demonstrated to Victorians the shallowness of the Labor government. The proposed
legislation is a cynical exercise.
I was attracted to what Mr de Fegely said about social pressures in the community.
Violence freely depicted in videos and films is treated with indifference by the government.
The Liberal Party wanted, and will continue to press for, a Royal Commission to examine
these important issues facing the community. Mr de Fegely rightly pointed out that videos,
Session 1988-18
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films and related issues are important. He said that the lack of discipline in schools is
another significant indicator.
It is easy for people to talk about the rights of individuals to have guns as against the
rights of individuals not to have guns. That isjust a lesson in semantics. I would prefer to
discuss the freedoms rather than the rights of people in this country, particularly with
respect to guns.

Although I am not a shooter and do not encourage people to shoot, people do have the
freedom to hold guns. Of course, there are too many guns in the communIty and I would
encourage people to dispose of them by legal and proper means. The freedom of people to
hold firearms is entrenched in legislation, but it carries with it a responsibihty. That
responsibility can only be taught, encouraged and developed. Nothing in the proposed
legislation does anything about that. The measure is entirely punitive. It will result in
black markets for firearms. In its present from it is totally unacceptable to the Liberal
Party.
I support stron~, effective control of guns and strong, effective gun laws, and that view
will be expressed In the amendments that the Liberal Party will propose in the Committee
stage. The Liberal Party is determined to support and obtain effective gun measures.
The Hon. D. M. EVANS (North Eastern Province)-I shall comment briefly on the
proposed legislation, principally to support my two National Party collegaues, Mr Hallam
in this House and the honourable member for Benalla in the other place, in their excellent
contributions on this important but difficult issue.
The National Party recognised early in the debate the difference between cause and
effect in incidents such as the Hoddle and Queen streets murders. No-one can have
anything but feelings of horror and revulsion for what occurred on those occasions. It is
difficult to ima,sine that the present government has reacted to that by attempting to make
law-abiding citIzens give up the guns they have held all their lives. That will certainly not
prevent murders or incidents of this nature from occurring again.
The honourable member for Benalla recognised that point of view at a time when it was
not popular to hold such a view, and he has been proven to be correct. Someone who
wants to murder another person will find a weapon. In recent years an aeroplane has been
used to demolish an air terminal at Alice St>rings. A truck has also been used in the
Northern Territory to kill a number of people In a hotel. Petrol has been poured on young
people and they have been set alight. Recently inflammable fluids were used to commit
murder in Pentridge Prison. Knives, blunt instruments and a wide variety of weapons
have been used to commit murders. Any person in a frame of mind to kill a stranger, a
friend or a member of his family will use whatever weapon is available at hand. It is
ridiculous to suggest that the removal of guns from society will prevent murders. It is my
belief that very few lives will be saved by this measure. If the government wants to go
down that track and prevent people from being killed, it should take motor vehicles off
the roads and knives out of kitchens. Just about anything can be used in an offensive
manner.
I attended many mass meetings of shooters who were concerned about the proposed
firearms legislation. Some 150 people attended a meeting at Mount Beauty and collected
$800 for a fighting fund. Some 1400 people attended a meeting at Albury. I chaired a very
large meeting at Wangaratta, and the honourable member for Warrnambool in the other
place chaired another meeting in his electorate. One thing stood out at those meetings
more than anything else. The people who attended the meetings were not Rambos but
ordinary citizens-men and women of all ages and from all walks of life. The meeting I
chaired at Wangaratta was one of the best public meetings I have attended. The shooters
were concerned about the rights and privileges they have held all their lives which would
unjustifiably be taken away by this measure. People have continually come into my office,
rung me, spoken to me on the streets and written to me indicating their concern. The one
thing that showed more than anything else in the contact that I had with my constituents
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was the feeling of being offended by the fact that the government did not trust them. The
government believes they cannot be trusted to handle weapons that they have had all their
lives.
A typical statement was, "I have had a gun for 40 years; it is my father's gun. I have
never used it to shoot anyone and I do not intend to. I am offended".
The Hon. Joan Coxsedge interjected.
The Hon. D. M. EVANS-The Cain government in Victoria and idiots like Mrs
Coxsedge-The Hon. Joan Coxsedge-I think I might find that offensive.
The Hon. D. M. EVANS-The Cain government has branded these people with the
stigma of those who have committed murder for gain, the commission of a crime or the
crazy incidents that happened in Queen and Hoddle streets.
The government has misread the situation and offended a substantial group of people
in this State. More than that, it does not understand the issue. I doubt whether the Premier
even owned a water pistol when he was a boy.
An honourable member-So what?
The Hon. D. M. EVANS-The Minister for Police and Emergency Services referred to
a pea gun. He does not know that a ·22 calibre rifle is known as a pea rifle, not a pea gun.
These are the people who are making the laws of the State. No wonder my colleague, the
honourable member for Benalla in another place, has received substantial support for the
views he has espoused. No wonder Mr Hallam attracted crowds of 1000 people at any
place in Victoria that he cared to address a meeting on this issue. Mr Wright reminds me,
by way of interjection, that 2000 people were present at a meeting in the Colac area. No
wonder the people in this State are reacting in that way when the government has totally
misjudged the issue.
The Hon. B. W. Mier-Onward Christian soldiers!
The PRESIDENT-Order! I ask Mr Mier to come to order. I shall not warn him again.
The Hon. D. M. EVANS-The issue was tested and tried thoroughly in New South
Wales. The simple fact is that the firearms issue was one of two or three major issues that
led to the undoing of the Unsworth government. It was the first in a pack of cards to fall,
right across Australia. Instead of four or five States agreeing on uniform gun laws, only
one is left. It is the Victorian State government and its Premier that the former Premier of
New South Wales blames for his political demise. The people of Victoria do not the gun
laws that the Cain government is trying to force on them. The government has totally
misread the opinion polls. People who want changes in gun laws do not go along with the
severe changes being introduced by the government, nor do they believe that the actions
taken by the government will be effective. Those who believe that some change is necessary
are looking for moderate change. Those people who have been offended will change their
vote. The government has totally misread the situation when reading the opinion polls.
Some time ago I raised in this House the issue of the murder of the mother of a
constituent of mine. Mrs Rossino Bedendo was killed by a gun in Pascoe Vale in 1985. I
asked why the perpetrators of that crime were not apprehended. I ascertained that they
were living in Cyprus and I took the matter up with the State and Federal AttorneysGeneral to see whether the persons cited at the autopsy and at the coroner's inquest as the
probable perpetrators of the crime could be apprehended in Cyprus. No attempt had been
made to do so.
It is very clear that, if one happens to be a person from a particular area of the world,
one can commit a murder in Australia and then return to one's homeland and live without
fear of apprehension. That is an indication of how effective the laws of this State are.
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I strongly support the reasoned amendment moved by my colleague, Mr Hallam. It will
get the government off the hook- this disinterested government that understands that it
has totally misread public opinion. It does not deserve the protection being offered by the
National Party through Mr Hallam's reasoned amendment. I support my colleague's
actions.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I oppose the
reasoned amendment for two basic reasons. The first is that it is an attempt to turn the
clock backwards, to behind what we had in 1984. Secondly, it does not represent the
community's view that action needs to be taken to curb violence in our society-and
needs to be taken now.
It might be true that we have not absolutely captured the community's mood or desire
on this issue. I suspect that none of the parties has absolutely captured that. We are not
sure what the community's mood or desire is. However, it is absolutely clear that the
community wants action now. The reasoned amendment would defer any action until
completion of a further inquiry into two issues, the first of which we already have.
Why would anyone want an inquiry into the issue oflicences-which we already haveor education-which we are about to have with 500 trained instructors? Why would
anyone want to have an inquiry into something for which we already have adequate
provision in this State, that is, the registration of firearms? Why would anyone want to do
that unless the aim of the exercise was to return the gun situation to a free-for-all, which
nobody wants?
I appreciate Mr Hallam's contribution to the debate. He has a firm view about gun laws.
I do not agree with his view but I appreciate the way he has expressed it. The reasoned
amendment does not sit with what he says is a genuine concern.
Finally, the reasoned amendment suggests that we should await the report of the Social
Development Committee on community violence. We cannot afford to wait for that. This
is a complicated issue. I know from listening to the chairperson and members of the
committee that the report on community violence will be a useful report, but it will then
require further debate.
Community violence is not an easy issue. It is only now beginning to be addressed in a
sensible way. The community has had a bad shock. It does not want the government to
wait for the issue of a community violence report before acting on guns. The community
wants the government to act.
The government rejects the reasoned amendment because it asks the community to
wait. The reasoned amendment tries to turn the clock back on action that has already been
taken in the community's interests.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Liberal Party will not
support the reasoned amendment. I spelt out the reason for taking that action during my
contribution to the debate. A number of beneficial things can be done with the Bill, but
they can be done only if there is a Bill to work with. The reasoned amendment does not
give honourable members that chance.
In the Committee stage, honourable members will have an opportunity of considerin~:
the imposing of penalties and their appropriateness; the banning of semiautomatic
firearms-which everyone knows is a nonsense; replacing that ban with a ban on militarystyle semiautomatic weapons; preventing Bills being used for this purpose, and restricting
the basis on which Bills can be used. Honourable members will also have the opportunity
of dealing with the issue offamily violence and finding a way to combat that problem.
For those reasons, the Opposition will vote for the second reading of the Bill.
The PRESIDENT-Order! Before putting the question I have to advise the House that
the daily Hansard record of an answer to a question without notice on Wednesday, 23
March 1988, was inaccurate. Questions were addressed to the Minister for Conservation,
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Forests and Lands on the use of semiautomatic rifles by officers of the Department of
Conservation, Forests and Lands. The Hansard record of the answer to Mr Hallam's
question was reported accurately but the answer to Mr Baxter's question on the same
subject, as appeared in daily H ansard, was incorrect.
The answer provided by the Minister for Conservation, Forests and Lands was, and
should have appeared in daily Hansard, as:
When the decision was made on semiautomatic rifles, I communicated to my department that the officers
would be required to comply with the regulation and, on my understanding, they in fact are. If Mr Baxter has
any information to suggest that they are not, I would be delighted to hear from him.

I take full responsibility for the inaccuracy in the daily H ansard, and I apologise to the
Minister and to Mr Baxter and Mr Hallam for that inaccuracy having occurred.
The Hon. R. M. HALLAM (Western Province) (By leave)-During my contribution to
the second-reading debate, I inadvertently added to the impact of the mistake in Hansard
by quoting it to highlight the government's double standards on the illegal use offirearms,
particularly in the Department of Conservation, Forests and Lands. Through your good
grace, Mr President, I have had the opportunity of hearing the tapes of the proceedings of
that day. I confirm that the Minister for Conservation, Forests and Lands was badly
misquoted.
To the extent that I may have contributed to the misunderstanding of the comments
made by the Minister, I apologise. I point out that I was innocent. I point out clearly that
I do not intend to let the Minister or the government off the hook. To the extent that the
Minister was misquoted, I apologise, but the National Party will persist with its position
on the government's double standards.
The House. divided on the question that the words proposed by Mr Hallam to be
omitted stand part of the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
30
Noes
5
Majority against the amendment

25

AYES
Mr Arnold
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mr Granter
MrGuest
Mrs Hogg
Mr Kennan
Mrs Kirner
MrKnowles
Mr Lawson
Mrs Lyster
Mr McArthur
Mrs McLean
MrMacey
MrMier
MrMiles
Mr Pullen
MrReid
MrSgro
MrStorey
Mrs Tehan
Mr Van Buren
MrWalker
MrWard

NOES
MrDunn
Mr Hallam
MrWright

Tellers:
Mr Baxter
MrEvans
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NOES

AYES
MrWhite

Tellers:
MrHenshaw
MrKennedy

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
30
Noes
5
Majority for the motion

25
NOES

AYES
MrArnold
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
MrGranter
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
MrKnowles
MrLawson
Mrs Lyster
MrMcArthur
Mrs McLean
MrMacey
MrMier
MrMiles
Mr Pullen
MrReid
MrSgro
MrStorey
Mrs Tehan
MrVan Buren
MrWalker
MrWard
MrWhite

Mr Baxter
MrDunn
Mr Evans

Tellers:
MrHallam
MrWright

Tellers:
Mrde Fegely
MrGuest

The Bill was read a second time, and it was ordered that it be committed on the next
day of meeting.

ADJOURNMENT
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, April 12.

The motion was agreed to.

The House adjourned at 12.34 a.m. (Thursday) until Tuesday April 12.
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Tuesday, 12 April 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

LOCAL GOVERNMENT BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Education), was read a first time.

LOCAL GOVERNMENT (CONSEQUENTIAL PROVISIONS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Education), was read a first time.

CONSTITUTION (LOCAL GOVERNMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Education), was read a first time.
QUESTIONS WITHOUT NOTICE

WONNANGATTA STATION
The Hon. M. T. TEHAN (Central Highlands Province)-Is the Minister for
Conservation, Forests and Lands aware that during February and March this year Mr
John Andrews, the prospective purchaser of Wonnangatta station, at the request of the
Department of Conservation, Forests and Lands, informed the department of details of
the purchasing arrangements he had negotiated with the vendor? Is it a fact that after
signature of a contract by Mr Andrews, the Department of Conservation, Forests and
Lands entered into an agreement with the vendor to buy Wonnangatta at a price hi~er
than that agreed with the prospective purchaser? In the circumstances, will the MinIster
explain why her department misused information given to it by Mr Andrews to $azump
him when the department entered into negotiations to purchase Wonnangatta statIon?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is the
Opposition that has been gazumped on this issue. There are not many decisions I make
where I am convinced that either I or the Department of Conservation, Forests and Lands
is absolutely right. However, this one is right. This decision is absolutely crucial to the
people of VIctoria. It is interesting that the shadow Minister for Conservation, Forests and
Lands asked about details of a sale rather than making a statement about how important
it is for that piece of Victoria's cultural heritage to be preserved forever.

SALE OF RAILWAY LAND
The Hon. W. R. BAXTER (North Eastern Province)-After the answer from the Minister
for Conservation, Forests and Lands, I should like to follow it up; however, I shall resist
and direct my question to the Minister for Transport. I welcome the announcement made
yesterday of the change of policy on the sale of railway land. I especially welcome the
announcement that tenants will be given the first right of refusal. However, yesterday's
announcement did not indicate how a price will be arrived at. I ask the Minister whether
the price will be the Valuer-General's valuation; if not, what mechanism will be employed?
The Hon. J. H. KENNAN (Minister for Transport)-The answer is, "Yes" to the first
part of the question.
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COMMERCIALISATION OF PUBLIC TRANSPORT
The Hon. C. F. VAN BUREN (Eumemmerring Province)-As someone who has worked
in the transport industry for a long time and who has been associated with the union
movement in that industry, I ask the Minister for Transport to advise the House of the
implications of the suggestion of the Leader of the Opposition, Mr Kennett, that public
transport be commercialised.
The Hon. J. H. KENNAN (Minister for Transport)-The Leader of the Opposition
announced the Liberal Party policy on public transport in the Business Review Weekly
and again on radio this morning on the Schildberger program. We have been waiting six
years for the policy.
I suppose I thought that we had two choices: one was the total closure which seemed to
be the preferred option of the Deputy Leader of the Opposition-to sack them all and to
close them all down. The Leader of the Opposition in another place chose the other option
of selling it all off and privatising the public transport system. It is apparent from the fact
that the Leader of the Opposition was reported as having said in the current issue of the
Business Review Weekly and this morning on the Schildberger show that he wants to
privatise the public transport system in Melbourne.
That being so, it is important that the electorate understands precisely what the Liberal
Party is asking the people of the State to vote for when they come to support a Liberal
Government; 53 per cent of Melburnians are dependent on the Met for mobility. If the
policy of the Liberal Party as announced in both the Business Review Weekly and on the
Schildberger show this morning comes about, every commuter in Melbourne will be
paying between 250 per cent and 350 per cent increase in fares. I do not believe a political
party in the last generation has ever proposed to the people a policy with such a massive
fare increase. That says a lot for the man Mr Hunt unequivocally supports.
The Hon. D. R. White-This week or last week?
The Hon. J. H. KENNAN-Mr Hunt was wrong in what he said about Mr Kennett.
The Hon. D. R. White-Which week was that?
The Hon. J. H. KENNAN-Mr Hunt is firm on the Leader of the Opposition. A
commuter travelling from Lilydale to the city now pays $5 for a daily travelcard; under
the Liberal Party policy that commuter will have to pay between $10 and $15. For all
commuters in all those seats right around Melbourne, that will be the order of the increase.
If that same commuter earns the average weekly salary of$408.50, the proportion of his
or her salary going towards the purchase of the weekly travelcard will rise from 5 per cent
of the average weekly wage to somewhere between 10 per cent and 15 per cent. The
transport policy of the Liberal Party also means commercialisation and that will mean an
end to concessions for pensioners, students, and others who now receive travel concessions.
Under commercialisation all of those people will have to pay full fare.

When in government, the Liberal Party attempted to close down the public transport
system line by line; it now proposes to increase fares massively-by between 2·5 and 3·5
times. The Leader of the Opposition in another place referred to the New Zealand
experience, which is not a valid point because no railway lines in New Zealand have been
contracted out to private operators.
Victoria has a government under which the public transport system has been greatly
improved and under which patronage has increased. Under this government the subsidy
paid per capita has been diminished by 15·4 per cent. We are working on policies which
over the next fifteen years will expand the public transport system and the continuation of
our policies will contain fares to increases in the consumer price index and no more.
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The Liberal Party has officially announced it will commercialise public transport, which
inevitably means something towards a trebling of fares for everyone and an abolition of
concessions.

PRODUCTIVITY GAINS
The Hon. HADOON STOREY (East Yarra Province)-I refer the Minister for Education
to the statement in the Tech Teacher of 28 March that the draft 4 per cent agreement
represents a solid victory for members of the Teachers Federation of Victoria. In view of
the fact that the agreement has now been ratified by the Industrial Relations Commission,
will the Minister inform the House what productivity gains the government achieved as a
result of that agreement?
The Hon. C. J. HOGG (Minister for Education)-I thank Mr Storey for his question
and his quotation from one of the union journals. As the measure has now been ratified
by the commission, the agreement has the status of a public document and, therefore, is
procurable.

WONNANGATIA STATION
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to the purchase ofWonnangatta station by the department
which will destroy 130 years of private ownership history of this historic property. In view
of the fact that the government is so short of money that it must hold railway tenants
throughout Victoria to ransom and drain the last drop of blood from their veins, how can
she justify wasting $500 000 of government money to purchase a property when the
government cannot properly look after the areas of public land it already has?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I believe I
answered that question adequately in reply to the question by Mrs Tehan.

FUNDING FOR NURSING HOMES
The Hon. M. J. SANDON (Chelsea Province)-Can the Minister for Health inform
the House what action he has taken to ensure that Federal funding for nursing homes and
the personal care of residents in Victoria's nursing homes is fair and adequate and will
ensure an acceptable level of care?
The Hon. D. R. WHITE (Minister for Health)-Yesterday I led a delegation comprising
representatives of the aged services peak council representing private, voluntary and
public sector nursing home providers to meet with the Commonwealth Minister for
Housing and Aged Care, the honourable Peter Staples.
As a result of our representations and the meeting yesterday, the Commonwealth Minister
has agreed to raise with the Prime Minister of Australia the nursing and personal care
issues highlighted by the delegation. I look forward to hearing publicly from the Prime
Minister on those issues during April.
The Commonwealth Minister has also agreed to the establishment of a small working
party with representation from the Victorian and Commonwealth governments and the
aged services peak council. This working party will report to the Commonwealth Minister
and me within six weeks in relation to: interim funding arrangements for the 1988-89
financial year, which will ensure that Victoria is not disadvantaged; and a proposal for
evaluating nursing and personal care requirements for nursing home residents.
The proposal to evaluate the level of hours required to provide adequate nursing and
personal care is significant. Given the high degree of dependency in Victoria's nursing
homes, this process should ensure that Commonwealth funding provides a level of inputs
and resources to enable an acceptable standard of care.
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The government does not want an application of Commonwealth funding that provides
just custodial care. The government is committed to continuing high levels of care for al1
Victorian nursing home residents, regardless of their financial status.
On behalf of the government, I will continue to work with the Victorian aged services
peak council and the Commonwealth Minister for Housing and Aged Care to ensure that
Victorian nursing home residents receive acceptable standards of care.
The outcome of yesterday's meetin~ is a clear process for the resolution of the issue,
which I hope will be forthcoming withIn the next few weeks.

SALARY INCREASE TO VIcrORIAN TEACHERS
The Hon. H. R. WARD (South Eastern Province)-I refer the Minister for Education
to the agreement to pay the 4 per cent second-tier salary increase to Victorian teachers,
and I ask the Minister whether that agreement provides teachers with three student free
days prior to the Christmas vacation. If this is so, what steps does the Minister propose to
take to ensure that the teaching time available for school children is not reduced?
The Hon. C. J. HOGG (Minister for Education)-One of the first things that I learnt
when taking over the education portfolio towards the end of last year, just as term 4 was
winding up, was that principals, parents' groups and others involved in education were all
in a~eement that those last two or three days of the term after industry had closed for
Chnstmas were days that were badly used at schools. When I met formally with all those
school groups in January, they said to me that it was important to do something about
those school days at the end of term 4.
The Hon. Haddon Storey-What about starting earlier and finishing earlier?
The Hon. C. J. HOGG-I believe it is necessary to re-examine the school dates, because
obviously Victoria's school term 1 will occasionally be shorter in future unless the
government sets appropriate term dates.
It is important that those days are used for the professional development of teachersthis is an emphasis that I want to see made this year-and that importance is placed on
the accountability of schools in reporting to parents. It is extremely sensible to use that
time of the year for those purposes. It makes good commonsense. I am not going to preempt now exactly the way in which those days will be used. Senior employees in the
Ministry are examining the best ways in which those three days can be put to use.

SALE OF GOVERNMENT LAND
The Hon. B. P. DUNN (North Western Province)-My question to the Minister for
Conservation, Forests and Lands relates to her department's determination to sell off
areas of land around Victoria, particularly unused school sites in north-western Victoria.
On what grounds can the Minister justify rental charges of $69 annually, and $106 in the
first year, for a vacant school site in the middle of a Mallee paddock about 15 miles from
the nearest town?
How can the Minister justify the rental when the capital value of the land is less than
$200 an acre in the first Instance? Why are her departmental officers carrying out costly
visits, mapping and documentation of areas of land, the receiI>ts from which will in no
way meet the cost of their efforts? Why cannot such sites be offered for sale to adjoining
landowners?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am pleased
that, at the end of the question, Mr Dunn finally got to the bottom line; he does not mind
if the government sells off land, so long as it IS sold to Mallee farmers! That is not the
principle under which I operate. I have been very generous over past weeks in actually
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buying land, a policy to which another member ofMr Dunn's party objects. I am not sure
of the policy of the National Party.
I am not responsible for school land but, if Mr Dunn wants to take up the particular
issue with me, I shall be more than delighted to address that issue as I have addressed
other issues.
Mr Dunn asked whether departmental officers spend a lot of time making sure boundaries
and measurements are correct. If they did not do so, Mr Dunn would be the first to
complain that either the government was flogging off land at inappropriate prices-unless,
of course, it was selling it to the appropriate persons-or not taking proper care of public
land!

CHEMICAL RESIDUE COMPENSATION
The Hon. L. A. McARTHUR (N unawading Province)-At present the Minister for
Agriculture and Rural Affairs is negotiating with the Victorian Farmers Federation
regarding an assistance package for property owners whose properties have been affected
by chemical residues. Will the Minister inform the House of the progress of the negotiations?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs )-After detailed
discussions with the Victorian Farmers Federation for some months on this difficult issue,
I am pleased to report to the House that we have reached a position where the federation
will encourage members to accept the assistance package offered.
The total package now available will help producers whose properties are under
quarantine, due to chemical residues, to get on top of their problems as quickly as possible.
That is what we all want. I shall detail the key aspects of the package, some of which are
familiar and some of which are not.
The cattle purchase plan is in place in conjunction with the Rural Finance Commission.
There is now no 70 to 80 per cent; it is a clear-cut 80 per cent offer. That really means 90
to 95 per cent because the Rural Finance Commission will reimburse transport costs and
pay for testing, as well as covering the usual fees associated with cattle sales.
The offer is open for six weeks following the declaration of quarantine. It is a once-only
offer. Dozens of producers have already responded to the offer. I am pleased to say that I
believe many more will do so.
The Rural Finance Commission is providing generous financial assistance to property
owners. More importantly-and I have not announced this measure prior to todayunder the property mana~ement program, the government has agreed to pay for the cost
of all soil and animal testIng needed to develop a property management plan.
This may require up to 50 or so tests on animals and soil on anyone quarantined
property, to the point where a management plan can be laid out for the next several years
for that property. The monitoring test costs will, of course, be paid by the farmer.
The additional portion of this package is costing more than $500 000. These measures
are in addition to other government initiatives of which the House is aware, including the
DOT buy-back, the dieldrin fertilizer swap or exchange, livestock identification for
quarantine and sampling, and the agricultural product testing which has been undertaken
now for approximately four months.
All of these measures add up to nearly $2·5 million in assistance for the community at
large and, in particular, for those people suffering, mostly through no fault of their own,
because of a residue difficulty on their properties.
I am looking forward to a positive response to these measures from the people for whom
the program is put together, and I am pleased that the Victorian Farmers Federation has
strongly supported them. The package is comprehensive and generous, and I sincerely
hope those farmers needing assistance will use it.
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STANDARDISED TESTING IN SCHOOLS
The Hon. G. P. CONNARD (Higinbotham Province)-I refer to the Minister for
Education an undertaking by her predecessor, now the Minister for the Arts, that in
conjunction with the Australian Council of Educational Research, standardised tests would
be conducted for a sample range of students in March this year.
Is it a fact that the proposal for these tests has been sitting on the Minister's desk for
some weeks and that the tests have not been held? If this is so, will the Minister give an
unequivocal assurance that the tests will be conducted and that the government will test
both ten-year-old and fourteen-year-old students, as promised by the previous Minister
for Education?
The Hon. C. J. HOGG (Minister for Education)-I assure Mr Connard that the proposal
certainly has not been sitting on my desk for some time. It was signed and dispatched
several weeks ago. However, I shall take this opportunity of spelling out briefly the
difference between the Australian Council of Educational Research testing, to which the
former Minister for Education agreed, and the sort of testing that has been discussed in
this House over the past couple of weeks.
The Australian Council of Educational Research conducts sample longitudinal testing
to obtain an idea of the work being done by children of a certain age in particular parts of
the State. In the past, that kind of testing has been conducted towards the end of the year
and this will be the case in the current year. I expect the testing to be carried out in the
month of September, and I have chosen that month to keep it in line with the
September-October date of past years. The testing is completely and utterly different from
the total standard external testing and examining of students proposed in the Liberal Party
document.

HOTEL DEVELOPMENT IN GEELONG REGION
The Hon. D. E. HENSHAW (Geelong Province)-I refer to the Minister for Transport
rumours in the Geelong region, which appear to be well based, that the Port of Geelong
Authority is contemplating and negotiating the investment of a substantial portion of its
reserve funds in a major international hotel development. I ask the· Minister for Transport
what comments he can make in relation to this matter.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, a Minister cannot be invited to make comments; he can be asked questions on
matters of government policy or administration. The question is out of order.
The PRESIDENT-Order! I uphold the point of order. Mr Henshaw should rephrase
the question.
The Hon. D. E. HENSHAW (Geelong Province)-Will the Minister provide information
on the matter to the House?
The Hon. J. H. KENNAN (Minister for Transport)-I am grateful for Mr Henshaw's
question. It has been suggested that the Port of Geelong Authority be involved in a tourist
development at Geelong. I am not aware of the precise details of the proposal; however, I
understand that I am to meet with members of the authority on Friday, when the proposal
will be outlined to me.
Mr Henshaw can be assured that the government believes investment decisions of our
port authorities should focus on the upgrading and developing of physical facilities of the
ports and on improving the quality of services of the ports to port users. In particular, the
focus should be on developing those facilities and services which benefit from the
comparative advantages ofa particular port.
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The port of Geelong has a comparative advantage in the area of the bulk handling of
dry commodities, such as grain, and liquid commodities, such as petroleum. For my own
part, I should want to be persuaded that investment in tourist operations is the best
possible use of any surplus funds of the Port of Geelong Authority, rather than direct
investment to make the operations of the port more viable and more attractive to port
users, and therefore of greater significance to the economy of Geelong and to the growth
of jobs in the Geelong area as well as in Victoria.

ELECTORAL REFORM AND NUNAWADING RE-ELECTION
COMMITTEE
The Hon. M. J. ARNOLD (Templestowe Province) (By leave)-I move:
That this House notes with concern comments made by the Honourable M. A. Birrell prejudging the outcome
of the Select Committee on electoral reform and Nunawading re-election and resolves, pursuant to Standing
Order No. 197, that the Honourable M. A. Birrell be discharged from attending the Select Committee on electoral
reform and Nunawading re-election.

I shall make my remarks as brief as possible because I believe the facts speak for themselves.
I do not want to canvass any matters that have or may come before the committee.
However, I believe the statement made by Mr Birrell during the course of the proceedings
of the Electoral Reform and Nunawading Re-election Committee on 31 March shows that
he had formed a view about the outcome of the inquiry prior to hearing the evidence.
I direct the attention of the House to page 7 of the Hansard minutes of evidence of the
proceedings, which record Mr Birrell as saying, inter alia:
It is simply an attempt by the government to continue the cover-up.

At the same time, I direct the attention of the House to the Hansard record of the debate
on the establishment of the Select Committee on the Nunawading Province re-election, in
which Mr Storey listed, as one of the vital questions that he believed that committee
should address, question 6, which states:
Was there an attempt to cover up the facts?

That was a question that Mr Storey said the committee should regard as vital.
The statement made by Mr Birrell during the course of the proceedings of the committee,
"It is simply an attempt by the government to continue the cover-up", means that he had
prejudged the outcome before hearing any evidence. I am not the only one to have formed
that view, because the statement was picked up in the media, particularly on the television
news of that evening.
I shall refer to transcripts of the Channel 9 national news report of 31 March 1988 in
which David Broadbent reported on the proceedings of the Electoral Reform and
Nunawading Re-election Committee as follows, inter alia:
"Committee Chairman, Alan Hunt, said the men had the same rights as any witnesses before a court oflaw."
But that's where even the vaguest resemblance to a court oflaw ended. This committee was set up for political
purposes not legal purposes, and one member, Mark BirreU, has openly indicated he's already reached his
verdict.

It included a quote by Mr Birrell:
It's simply an attempt by the Labor Party to prolong the cover-up.

That is the first indication. A similar report was made by Steve Letts for the ABC Channel
2 news. His comments were:
Frustrated by the government's tactics, the Liberals' Mark Birrell appeared to deliver his judgment before any
evidence was led.
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He followed that by saying:
The only casualty appears to be the Liberals' claim that this investigation would succeed where others have
failed because it's independent and free from political interference.

They were the verdicts, not of myself, but of the press who attended the committee's
proceedings. Mr Birrell's comment raises issues that are dealt with as a matter of
Parliamentary practice rather than oflaw. The appropriate Parliamentary practice may be
ascertained by reference to three aspects, namely: first, requirements of natural justice;
secondly, the concept of contempt; and, thirdly, the code of conduct contained in the
Members of Parliament (Register of Interests) Act 1978.
In relation to natural justice, Mr Birrell's comment indicates that he has prejudged the
outcome of the inquiry. Media reports indicate that his comment has tended to create a
perception of bias. As a matter of Parliamentary practice, a member who has demonstrated
bias in relation to a matter the subject of inquiry by a Parliamentary committee should be
precluded from sitting as a member of the committee. Having demonstrated bias, the
continued service of the member on the Select Committee offends the concept of natural
justice.
Since medieval times common law has had a particular requirement that bodies that
act judicially must observe the rules of natural justice. One of those rules is the rule against
bias. The rule against bias has been held to be a ground of disqualification where there has
been prejudgment or a predetermined attitude on the part ofa decision maker.
I should like to refer the House to certain cases: English v. Bay of Islands Licensing
Committee (1921) NZLR 127; R. v. Kent Police Authority; ex parte Godden (1971) 2 QB
662.
The rationale for the rule against bias was expressed by Lord Hewart, CJ in R. v. Sussex
JJ; ex parte McCarthy (1924), 1 KB 256, in which he said that it was:
... of fundamental importance that justice should not only be done but should manifestly and undoubtedly be
seen to be done.

The High Court of Australia has formulated a "reasonable suspicion of bias" test, as I
shall demonstrate. I shall quote from the case R. v. Commonwealth Conciliation and
Arbitration Commission; ex parte The Angliss Group (1969) 122 CLR 546:
Those requirements of natural justice are not infringed by a mere lack of nicety but only when it is firmly
established that a suspicion may reasonably be engendered in the minds of those who come before the tribunal
or in the minds of the public that the tribunal or a member or members of it may bring to the resolution of the
questions arising before the tribunal fair and unprejudiced minds."

It is also instructive to consider the position of Royal Commissions. It has been suggested
that a Royal Commission is not, at common law, bound to observe natural justice because
its function is merely to produce a report that cannot affect the legal situation of an
individual. I refer the House to Testro Bros Pty Ltdv. Tait (1963) 109 CLR 353.
That view has not gained general acceptance, and the better view is that Royal
Commissions are so bound because of the serious consequences to which their reports
might lead. I refer the House to the Privy Council decision in the 1983 case of Mahon v.
Air New Zealand Ltd. 50 ALR 193, relating to a New Zealand Royal Commission held
into the crash of an Air New Zealand aircraft in Antarctica.
Having regard to the many decision-making bodies and Royal Commissions that are
bound by the rules of natural justice, it is axiomatic that a Select Committee established
to "inquire and report", and empowered to "send for persons, papers and records" should
also observe the rules of natural justice. Although the Parliamentary authorities such as
Erskine May do not directly address the question of bias on the part of a member of a
Parliamentary committee, it would seem to accord with general principles that a member
who finds himself in such a position is discharged from service on the committee.
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The appropriate course in such circumstances would appear to be in the first place for
the member concerned to examine his own position against the dictates of respect due to
the House and himself. In the event that a member does not initiate his own discharge
from the committee, the issue is one for the House to decide. Members of the House will
want to examine the Parliamentary practice in relation to that. I refer them to page 492 of
Odgers' Australian Senate Practice, fifth edition.
As to the second issue of contempt, the comment made by Mr Birrell may be open to
interpretation as tending to obstruct or impede the Select Committee in the performance
of its functions, thereby lowering the authority of the House. That may constitute contempt.
I refer those interested in Parliamentary procedures and observing the rules of the House
to page 154 of May's Parliamentary Practice.
The terms of reference of the Select Committee require the committee to "inquire and
report". Mr Birrell's comment obviously raises doubts as to whether he is prepared to
participate in a proper inquiry. Anything short of commitment to a proper inquiry may
be argued, and has already been argued by the press, to be tantamount to an obstruction
or impediment to the performance by the Select Committee of its functions. As such this
may constitute a contempt and is something which the House should be concerned about
because it is a contempt of the House.
The third issue relates to the code of conduct. The comment made by Mr Birrell may be
a breach of the code of conduct contained in the Members of Parliament (Register of
Interests) Act 1978. Under section 3 (1) (d) (iii) of the Act a member is bound to disclose
any material interest he has in or in relation to any matter on which he speaks in Parliament.
Under section 9 of the Act a wilful and direct contravention of the requirements of the
Act is regarded as contempt. Strongly arguable, I should have thought, is the fact that Mr
Birrell's comment reveals an interest he has in the matters before the Select Committee
falling within the description of material interest required to be disclosed under the Act.
On that argument, Mr Birrell has contravened section 3 and is liable to be dealt with for
contempt.
The facts speak for themselves. Mr Birrell has a biased view in relation to matters before
the Select Committee and his best option is to disqualify himself from further participation
so that he does not bring the proceedin~s of the Select Committee into further disrepute,
and as a consequence bring the House Into disrepute. If he does not take that course the
House should discharge him from further attendance on the Select Committee pursuant
to Standing Order No. 197.
In speaking to the motion for the discharge of Mr Birrell I refer to the facts surrounding
the establishment of the Select Committee and the government's participation, despite
some grave misgivings expressed to the House by the Minister for Agriculture and Rural
Affairs at the time of its establishment. The misgivings are proving correct, bearing in
mind the event leading to the necessity for the motion to set up the committee.
I understand that an event that took place with one of the National Party's employees
in another part of the House in relation to the Nunawading issue after the proceedings last
Thursday has led to some concern for the National Party.
On 9 March 1988, pursuant to a motion moved by Mr Storey, the Legislative Council
established a Select Committee to inquire into and report on the following matters: firstly,
all aspects of the Constitution Act Amendment (Electoral Reform) Bill; secondly, the
circumstances surrounding the holding and conduct of the N unawading Province reelection on 17 August 1985; and, thirdly, the subsequent inquiries and explanations of the
matters arising therefrom.
In the course of debate on the motion Mr Storey said, as reported on page 178 of
Hansard of 9 March:
I hope the government wilI cooperate with the Select Committee so that it can operate as all-party committees
do, in an objective manner, to ascertain the facts which surround this episode and provide responsible advice to
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Parliament which will assist members of the House in dealing with the Bill and will assist the whole community
in ensuring that the electoral system in the State is fair and honest.

In participating in the debate, as reported at page 180, Mr Baxter said, inter alia:
It is essential that a full and open inquiry should clear the air, not only for the benefit of the electorate at large,
but also to clear the reputations of all members of Parliament.

He further said:
I have confidence in the capacity of the persons nominated in the motion, together with the two members
whom I hope the government will nominate to the committee. As I have found while serving on the WorkCare
committee, round-table discussions and the consideration of evidence by members of the different parties tend
to go to the heart of the matter fairly rapidly and, believe it or not, often result in consensus being reached fairly
quickly on what may have otherwise been divisive matters.

It is clear from the speeches made by Opposition members that their support for the
establishment of the Select Committee was based on the concept of there being a fair
hearing. I repeat the words ofMr Storey, who wanted in "an objective manner, to ascertain
the facts", and to those of Mr Baxter, who advocated "the consideration of evidence by
members of the different parties".
The basis for their support for the Select Committee will have been removed if Mr
Birrell remains on the committee. He said prior to any evidence being led before the Select
Committee that:
It is simply an attempt by the government to continue the cover-up.

How, having made that statement, can he then in all honesty or integrity remain on a
committee established on the basis of the arguments led and made by Mr Storey and Mr
Baxter?
It was ironic that after making those remarks Mr Birrell suggested that the Select
Committee should get on with the business of hearing evidence. Why? It is apparent from
his words that he has prejudged the issue and made up his mind. There has been no
objective ascertainment of the facts nor "any consideration of the evidence" as required
by the members of the opposition parties to date, and there cannot be if already a member
of the committee has made up his mind and prejudged the outcome of its deliberations.
The members of the opposition parties who supported the establishment of the Select
Committee on the basis of objectivity must be dismayed that one of its members in whom
they had placed their trust has prejudiced the outcome. In all conscience they must prevail
upon Mr Birrell to disqualify himself from the Select Committee. If they fail to persuade
him to take that course, they must join the government in supporting the motion. They
must know from a reading of the transcript of the Select Committee's proceedings and
from media reaction to Mr Birrell's comments that there is a clear case of bias, and any
finding of the committee would be blighted by that fact.
More importantly, not only will the Select Committee be tainted, but the whole
Parliamentary committee system will suffer. The system will be downgraded in the eyes
of the community, in the eyes of fellow Parliamentarians throughout the world who hold
the Parliamentary system dear, and in the eyes of the commentators and scholars who
examine the operations of Parliaments to establish precedents for proper behaviour.
What will they find here? They will find an arrant disregard of natural justice and a
breach of fundamental principles that attach themselves to inquiries of a judicial and
quasi-judicial nature. They will find a reckless disregard of the conventions established to
keep our Parliamentary democracies together.
Students of legal history know the battles that have taken place in England to establish
the system of checks and balances between the legislative, executive and judicial arms of
government. These checks and balances were based on an appreciation of the limits of the
arms of government and the rules of behaviour acknowledged by those involved in the
three sectors of government. They were arrived at amidst a great deal of conflict at the
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time. It is a fragile arrangement at best, and it is one that we, as a members of Parliament,
should take care in acknowledging.
One of the strongest principles acknowledged at all levels of government is that justice
not only must be done, but also it must be seen to be done. I shall continue wIth the
resume of the facts following the establishment of this Select Committee and make it clear
that the government appointed the Honourable Brian Mier and me to the committee in
the belief that there was a satisfactory response to ten Questions posed by the Minister for
Agriculture and Rural Affairs in the course of the debate on the establishment of the
committee.
This has not been done, and I venture to suggest that, if there had been a proper response
to these Questions, we would not be having this debate today, for it was in response to my
endeavours to protect the rights of witnesses who came before the committee that Mr
Birrell made an assertion that I was using delaying tactics and he suggested a cover-up.
What can be further from the truth? Surely it should be the concern of all
Parliamentarians that the rights of all citizens are protected and are not put in jeopardy.
Surely no delay can be too great if we are ensuring the fullest protection of Victorians
before the law. The hasty and ill-considered allegations of Mr Birrell reveal a bias and a
desire to rush to judgment, which makes him ineligible to sit on a committee that has to
deliberate on matters impinging on the rights of the ordinary man and woman in the
street.
It is not only I, as I have pointed out, who has recognised that Mr Birrell have prejudiced
both his position and that of the committee but also the electronic media, which reported
the matter vividly. I fear that even the removal of Mr Birrell will not restore to the
committee any position of impartiality in the view of the community.

Upon seeing the television news and reading the Hansard transcript of evidence, I wrote
to the Honourable Alan Hunt, chairman of the Select Committee, suggesting that Mr
Birrell should disqualify himself from the committee, or it would be necessary for me to
move a motion such as this in the House. I sent a copy of that letter to all members of the
committee, including Mr Birrell. With your leave, Mr President, I shall read into the
record details of my letter of 7 April 1988:
Dear Sir,
Re: The Honourable M. A. Birrell
I refer to our conversation of even date in relation to the suitability ofthe Honourable M. A. Birrell continuing
as a member of the Select Committee appointed to inquire into and report upon all aspects of The Constitution
Act Amendment (Electoral Reform) Bill and the circumstances surrounding the holding and conduct of the
Nunawading re-election on 17 August 1985 and the subsequent inquiries and explanations in relation to matters
arising therefrom.
I wish to make it clear that I do not make any reflection upon the integrity of the Honourable M. A. Birrell,
nor do I wish to canvass any matters that have come or may come before the committee.
However, I believe that a statement made by the honourable member during the course of the committee's
proceedings on 31 March indicates that he has formed a view as to the outcome of the inquiry prior to the hearing
of evidence. I would draw your attention to page 7 of Hansard's minutes of evidence ofthe proceedings which
records the Honourable M. A. Birrell as saying inter alia "It is simply an attempt by the Government to continue
the cover-up".
This statement was picked up in the press and in particular on the television news as follows:
(a) Channel Nine-D. Broadbent report on Nunawadingcommittee: "Committee Chairman, Alan Hunt,
said the men had the same rights as any witnesses before a court oflaw."
But that's where even the vaguest resemblance to a court oflaw ended. This committee was set up for
political purposes, not legal purposes, and one member, Mark Bi rrell , has openly indicated he's
already reached his verdict.
(Birrell) .... "It's simply an attempt by the Labor Party to prolong the cover-up"; and
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(b) Channel Two-Nunawading Inquiry 31.3.88; State political reporter, Steve Letts, "Frustrated by the

government's tactics, the Liberal's Mark Birrell, appeared to deliver his judgment before any evidence
was led" and "The only casualty appears to be the Liberals' claim that this investigation would
succeed where others failed because it's independent and free from political interference.".
It is apparent from the reading of the transcript and the reaction of the media that the honourable member has
formed a view and is perceived to have formed a view on the ultimate outcome of the inquiry.

In the circumstances, I believe that the honourable member should disqualify himselffrom taking any further
part in the committee to ensure that the normal principles of natural justice and Parliamentary practice are
followed by the committee.
I must point out that, if the honourable member does not disqualify himself from the committee, it will be
necessary for me to move in the Legislative Council on Tuesday, 12 April, that the Honourable M. A. Birrell be
removed from the committee of inquiry.

The Hon. M. A. Birrell-Read the reply.
The Hon. M. J. ARNOLD-Subsequently I received responses to that letter. Today,
12 April, I received the following response from Mr Hunt:
Dear Michael,
Re: Nunawading and Electoral Reform Committee
I refer to your letter of the 7th instant regarding the position of the Honourable M. A. Birrell and have been
informed that he has replied to you direct, and of the contents of his reply.

On 11 April I received the following response from Mr Birrell:
Dear Sir,
I acknowledge receipt ofa copy of your letter to the Hon. A. Hunt, MLC, dated 7 April 1988.
It is noted that you "do not make any reflection upon" my integrity but that you want me to "disqualify"
myselffrom taking any further part in the work ohhe Electoral Reform and Nunawading Re-election Committee.

I will of course be continuing as a member of the committee and will not be party to any delaying tactics as far
as the committee's work is concerned.
The motion to establish the committee has both a reason and a purpose. The reason was the general recognition
that there has been a cover-up of the truth about the Nunawading affair. The purpose was to ascertain the full
truth.
My recognition of the cover-up (expressed at the committee meeting) in no way implies a prejudgment as to
what is the truth.
As I said on March 31st, "The committee should get on with the business of hearing the evidence".

It was signed, the Honourable Mark Birrell.

The Hon. R. I. Knowles-Is that how he signed it-the Honourable Mark Birrell?
The Hon. M. J. ARNOLD-In response to Mr Knowles, he signed it "Mark Birrell n
over the words "Hon. Mark Birrell, MLC".
I suggest to the House that Mr Birrell has convicted himself out of his own mouth. No
amount of semantics can avoid the fact that he has made up his mind about the inquiry.
The honourable member cannot seriously expect anybody to believe otherwise from his
use of the words "reason" and ~~purpose'. Mr Birrell could not dissuade anybody from
believing he had made up his mind about the outcome of the inquiry.
There is no evidence, nor has there been evidence before the committee, to suggest that
there is a cover-up or a general recognition of a cover-up. That was made clear by Mr
Haddon Storey in debating the establishment of the Select Committee when he referred to
the sixth question: was there an attempt to cover up the facts?
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, I believe Mr Ainold is guilty of tedious repetition. This is at least the third
time-The Hon. M. J. Arnold-The second time.
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The Hon. HADDON STOREY-Mr Arnold says it is only the second time. Be that as
it may, this is at least the second time that Mr Arnold has referred to my statement in an
earlier debate. Surely one reference is sufficient.
The PRESIDENT-Order! I do not uphold the point of order entirely. I am sure Mr
Arnold is aware that the rules relating to tedious repetition apply in this debate. I have
been listening to Mr Arnold's speech, and I have heard the quote repeated once. I cannot
recall him doing so three times. However, I am sure that is the last time that Mr Arnold
will refer to it.
The Hon. M. J. ARNOLD (Templestowe Province)-Mr President, it is the last time
that I shall refer to an extract from the record of Mr Storey's remarks. It is essential to
reiterate the point and direct attention to the fact that Mr Birrell has convicted himselfby
his own utterances in relation to an issue that Mr Storey regarded as vital for the
establishment of the committee, which point was supported by Mr Baxter.
The fact is that Mr Birrell has made up his mind and declared himself on that issue. The
House does not know-only he does-whether he has made up his mind on a number of
other issues. However, the basic point is, as I said before, that justice needs not only to be
done but also to be seen to be done. There must be a perception in the community that he
has prejudged not only that issue but also a number of others.
Accordingly, in order to protect the integrity of the House and the reputation of the
Parliamentary system and the Parliamentary committee system, if Mr Birrell does not
disqualify himself from attendance on the Select Committee, this House should discharge
him from attendance.
The Hon. B. A. CHAMBERLAIN (Western Province)-It is common knowledge that
the government has used every endeavour, every tactic, every legal move and any
Parliamentary move it could use to prevent Parliament and the public of Victoria from
finding out what happened during the Nunawading Province re-election. It is self-evident:
the government used every possible tactic, whether it be the attempts to prevent the
documentation being made available through the Freedom of Information Act, or the
attempt earlier in March to prevent the moving of the very motion setting up this committee
and the attempt to frustrate it at every level. That position is well known.
On Friday, 5 June 1987-almost twelve months ago-an article in the Herald stated
that, ~~the Nunawading cover-up was the greatest threat the Cain government has faced so
far". There is nothing new in talking abo\lt a cover-up in relation to the Nunawading
Province re-election. It is a public fact. The fact is that the government has not been frank
with the people of Victoria. The purpose of the inquiry is to get to the truth, and that is
what Mr Birrell put forward in the letter to Mr Arnold.
Let us examine the issue in context, which relates clearly to attempts by certain members
of this House, members of the Electoral Reform and Nunawading Re-election Committee,
through one form or other to allow the information-the evidence-to come before that
committee. Out offrustration, my colleague, Mr Birrell, uttered the comments that he did.
The Hon. M. J. Arnold-That is no excuse.
The Hon. B. A. CHAMBERLAIN-The Opposition wants the public of Victoria to
know the truth about what went on. That is not known. All that honourable members
know is that the government--

Honourable members interjecting.
The PRESIDENT-Order! Mr Arnold's contribution was heard in comparative silence
when he put his case, and I ask members of the government party to listen to the opposing
view in silence also. I remind them that they will all have the opportunity of contributing
to the debate if they so desire.
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The Hon. B. A. CHAMBERLAIN-The central thrust of what Mr Arnold said-The Hon. M. J. Sandon-Was that the first time?
The PRESIDENT -Order! I shall not warn members of the government party again. I
ask them to cease interjecting. If they wish to participate in the debate, they may do so in
the correct manner.
The Hon. B. A. CHAMBERLAIN-The central thrust of the committee inquiry is to
find out the facts about the Nunawading Province re-election. The terms of reference were
spelt out by Mr Storey. They represent an attempt to get the facts out in the open. The
suggestion by Mr Arnold is that in some way my colleague, Mr Birrell, has prejudged the
issue. As Mr Storey spelt out very clearly, the purpose of the inquiry is to get on the public
record the evidence of the principal actors in that case.
Mr Birrell's views as to the background to the matter, which is public knowledge and
involves the courts, the Freedom of Information Act, attempts by the Leader of the House
and others in this place to frustrate the very motion that set up the Select Committee, are
irrelevant to the question of how to get the evidence from the witnesses on the Hansard
record, so the public can know what occurred.
The views ofMr Birrell in relation to any of the issues-or the views ofMr Arnold, who
will no doubt say privately that he believes the whole thing is a waste of time and will
achieve nothing whatsoever-are irrelevant to the question.
The Hon. E. H. Walker-Surely you are not excusing Mr Birrell's remarks?
The Hon. B. A. CHAMBERLAIN-Is the situation any different from the statement
by Mr Mier at the same meeting, when he talked about the committee being used as a Star
Chamber and when he asked the chairman whether he should put on his black cap when
making a decision from the chair? What we have here is a double standard from the
government on issue after issue.
Let me read the last three paragraphs ofMr Birrell's letter.
The Hon. M. J. Sandon-You will be held up for tedious repetition.
The Hon. B. A. CHAMBERLAIN-I have not yet read Mr Birrell's letter in the House.
Mr Arnold did that. Mr Birrell's letter states:
The motion to establish the Committee has both a reason and a purpose. The reason was the general recognition
that there had been a cover-up ofthe truth about the Nunawading affair.

That is recognised by the article in the Herald of June last year and also by the
Administrative Appeals Tribunal. I shall remind the House of the judge's conclusions in
that case. The letter continues:
The purpose was to ascenain the full truth.
My recognition of the cover-up (expressed at the Committee meeting) in no way implies a prejudgment as to
what is the truth.
As I said on March 31 st, "The Committee should get on with the business of hearing the evidence".

Let us consider the issues and what is already on the public record. There was and is a
general recognition that there has been a cover-up by the government. I refer to the first
cover-up. Mr Peter Batchelor, the State Secretary of the Australian Labor Party, lied to
the public of Victoria when he said he had nothin~ to do with the issue of the bogus howto-vote cards. Subsequently he was forced to admIt that, in fact, he had lied to the public.
Is that not evidence of a cover-up in the general sense that Mr Birrell was talking about?
The Hon. E. H. Walker-Stick to the motion. You are just rehashing the same stuff.
The Hon. B. A. CHAMBERLAIN-I refer to Mr Birrell's letter again, in which he said
that the reason for the general recognition was that there had been a cover-up of the truth
about the Nunawading affair.
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As referred to in the report of Judge Rowlands of the Administrative Appeals Tribunal
in regard to this matter, there was a cover-up in regard to a number of issues. The Minister
who was then in charge of the electoral office said that he did not interfere in any way with
the process involved in the possible prosecutions. The Premier then said that the
government would in no way interfere. Yet Judge Rowlands said in his report that, clearly,
there were discussions between the then Minister for Property and Services and others;
and there was clearly a suggestion from the Minister, because there were a number of
inconvenient legal opinions that recommended that there be prosecutions against Labor
luminaries, desperate to find an opinion that would suggest otherwise, that the
governmentThe Hon. E. H. Walker-Are you justifying Mr Birrell's comments? Is that what you
are doing?
The Hon. B. A. CHAMBERLAIN-No. What I am saying is that not only was there a
public understanding of the cover-up but also that cover-up is on the public record. The
inquiry wants to get to the evidence, to detail exactly what happened. The cover-up is on
the public record.
The Hon. E. H. Walker-You are justifying what Mr Birrell said.
The Hon. B. A. CHAMBERLAIN-Again Judge Rowlands made it clear; in his report
he said:
The independence of which the Chief Electoral Officer spoke does not sit comfortably with the fact that he
passed on the earlier opinions to his departmental head who consulted the Minister before offering unsolicited
advice to him upon which he acted.

We had on the one hand the Minister stating publicly that there would be no interference
by him in the process of prosecution, and, on the other hand, we have Judge Rowlands
stating clearly that the Minister was involved in the suggestion that another opinion
should be obtained from the Solicitor-General.
One must not forget that by this stage we had already had four opinions stating that
there should be prosecutions against Mr Salvaris and other people. We had the opinion
on 9 October 1985 from Mr Habersberger stating that, on the basis of the evidence put to
him at that stage, prosecutions were warranted. We had the Crown Solicitor on the same
day statin~ that he had read Mr Habersberger's memorandum and had no reason to
disagree WIth the view expressed in that document, and he recommended that the matter
should go to the Director of Public Prosecutions. Mr Gracie, the legal assistant to the
Ministry for Police and Emergency Services, who read those opinions, also said that he
was of the view that there was evidence to substantiate the charges, and we had the
Director of Public Prosecutions, who is the independent prosecuting authority, making it
clear that there should be prosecutions.
What do we have after that? We have a friendly opinion from the Solicitor-General.
Why did we have that opinion? Because the Attorney-General suggested to the department
head that that opinion should be obtained. No-one can tell me that there has not been a
cover-up!
The Hon. M. J. Arnold-What does this have to do with the issue?
The Hon. B. A. CHAMBERLAIN-The issue ofa cover-up is a matter of public record.
The Hon. M. J. Arnold-Ask Mr Storey.
The Hon. B. A. CHAMBERLAIN-IfMr Arnold had been in the House he would have
heard what I was saying in relation to those issues. What we have in total is the public
admission by the State Secretary of the Labor Party that he had lied to the public in an
attempt to cover up. We had the Attorney-General and the Premier stating that there
would be no interference in the process of deciding whether there would be prosecutions,
again an attempt to cover up, and we had the actions of the Solicitor-General telephoning
the Assistant Crown Solicitor on 7 May 1986 saying that the government would prefer
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that if there were to be proceedings they not be held that week. Why? Because that was the
last ,week of the Parliamentary sessional period and Parliament would not resume until
September.
Mr Arnold tried to tell us there was no cover-up. It is on public record; it is before the
Administrative Appeals Tribunal and elsewhere.
The Hon. M. J. Arnold-On the motion-bias.
The Hon. B. A. CHAMBERLAIN-All Mr Birrell was doing was reflecting the public
knowledge that there had been a cover-up, and why did we have a committee?
The Hon. M. A. Birrell-Because there had been a cover-up of the facts and we wanted
to find out the facts.
The PRESIDENT-Order! Mr Arnold was listened to in relative silence.
The Hon. B. A. CHAMBERLAIN-The purpose of the committee is to find out the
truth and to have it on public record. Mr Birrell is one of four or five questioners. When
the committee decides to bring witnesses before it there are questions from Mr Mier, Mr
Arnold, perhaps Mr Hunt, Mr Dunn and Mr Birrell.
The Hon. E. H. Walker-A statement from Mr Birrell.
The Hon. B. A. CHAMBERLAIN-Not a statement, but comments on statements.
What Mr Mier said is that the committee is conducting a Star Chamber-The Hon. B. W. MIER (Waverley Province)-On a point of order, Mr President, my
comments are being taken out of context by Nlr Chamberlain. I shall quote what I said at
that committee meeting.
The PRESIDENT-Order! That is' not a point of order, it is more of a personal
explanation. If Mr Mier feels that he is being misrepresented, he may give a personal
explanation.
The Hon. B. W. MIER-I point out that my reference to a Star Chamber was made on
the basis that the opposition parties were disallowing and arguing against witnesses being
allowed legal representation.
The Hon. Haddon Storey-They have never been allowed legal representation.
The Hon. B. W. MIER-They have.
The Hon. B. A. CHAMBERLAIN (Western Province)-I shall quote Mr Mier, who
said:
The Committee is conducting a Star Chamber by not allowing witnesses legal representation. That is really
what the chairman is saying.

Anyone who took the trouble to listen to the opening comments made by the chairman of
that meeting will know that that was done as a result of a decision that had been made and
that the committee was acting in accordance with the practice of Parliament. There is no
general provision for witnesses to have legal representation.
The Hon. M. J. Arnold interjected.
The Hon. B. A. CHAMBERLAIN-Mr Arnold says that it is a matter for this Chamber
to decide. The fact is that Mr Arnold spoke to the press the day before the committee
meeting. The press confronted me with his statement and said that the Labor Party is
saying that it will frustrate the meeting tomorrow by saying that the issue of legal
representation-Honourable members interjecting.
The Hon. B. A. CHAMBERLAIN-Mr Arnold had available to him the opportunity
, to raise the issue in the House the day before the committee met, yet he chose not to do
so. To use that argument--

Electoral Reform

12 April 1988

COUNCIL

551

The Hon. B. W. MIER (Waverley Province)-On a point of order, Mr President, those
matters were raised in this Chamber by the Minister for Agriculture and Rural Affairs
when the motion seeking the establishment of the committee was first moved by Mr
Storey, as I recall, on 9 March 1988. If anyone doubts that, he or she should check

Hansard.

The PRESIDENT-Order! There is no point of order. Mr Mier has the opportunity to
take note of anything Mr Chamberlain is saying. If he wishes to refute it, he can do so. I
remind Mr Chamberlain that he is straying from the narrow context of the motion. I
suggest he come back to the material issue.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of explanation, Mr
Chamberlain has referred to me in person by saying that I did not raise the issue of legal
representation on the day before the hearing of the committee. I made it clear during the
course of the first meeting that, if appropriate answers were not given to the questions put
by the Leader of the House in the course of the debate, a document should have been
prepared setting out the rights, obligations and duties of witnesses and how the committee
would operate. That document was not made available until the morning of the second
meeting of the committee on 31 March 1988; therefore, it would have been inappropriate
for me to canvass the issue in this House, having canvassed it with the committee on the
first occasion. I had not received the document until that day.
The PRESIDENT-Order! Again, it is not a point of order. It is more an explanation
and Mr Amold has explained and clarified that matter.
The Hon. B. A. CHAMBERLAIN (Western Province)-An article in the Sun newspaper
of 31 March 1988, under a byline by lan Munro, said:
Government members are likely to scuttle today's first meeting of the Parliamentary probe into the Nunawading
electoral seam.

The Hon. M. A. Birrell-I wonder how they found out about that?
The Hon. M. J. Arnold-Where is the refere~ce to me?
The Hon. C. F. Van Buren-Where does it say that Mr Amold said that?
The Hon. B. A. CHAMBERLAIN-The bottom line is that Mr Birrell has not prejudged
the issue or the facts. He believes, as members of the Liberal Party believe, and as the
motion before the House reflects, there has been a cover-up. The cover-up has been
substantiated in a number of ways and in a number of places, including the Administrative
Appeals Tribunal, a court of this State.
What Mr Birrell seeks to do-and I hope all members of the committee seek to do-is
to hear the evidence, to have it out in the public forum, and then have the public make up
its mind as to the nature of the cover-up, who was involved in it, at what level, and what
it was the government was trying to hide.
The Opposition rejects the motion.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I strongly
support Mr Amold and congratulate him on the careful and measured exposition of his
motion. I cannot say the same about the comments honourable members have heard from
the Leader of the Opposition. All that has been heard from Mr Chamberlain has been a
recitation of issues brought forward in a general debate on the matter of the Nunawading
Province re-election.
The motion before the House is quite specific and refers to the behaviour of Mr Birrell
in respect of a committee on which he sits. I address the issue directly.
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The government is strongly supportive of the committee system in this House. I say
that without equivocation as I said it during the debate on the issue of the formation of
the committee. Members of the government have never refused to be members of a
committee. On the occasion of the forming of this committee, members of the government
thought seriously about its establishment, particularly as it was thought that it was an
illegitimate committee. However, government members have taken part in the work of
the committee.
In a House of review such as this, House committees are important as they provide the
only forum for non-partisan or bipartisan objective discussion. Members of this House
put a great deal of time into their work as members of committees of this House or ofjoint
committees of the two Houses of Parliament.
Parliament is often a forum for people to preen themselves, to be arrogant and to
perform, but committees are not of that ilk. Committees are different. It is in committees
that the real work is done in many cases and one might say that committees are at the core
of Parliamentary practice because that is where the bipartisan give and take can occur.
Without the committees, the two Houses of Parliament would not work properly and
would grind to a halt.
I make those comments because the government values and I value the committee
system very highly. When the Electoral Reform and Nunawading Re-election Committee
was established, I argued in this House at an ungodly hour-honourable members were
forced to debate the matter until 3 or 4 in the morning-that the establishment of the
committee was a crude political stunt. I still believe that. I argued the matter carefully and
not in an emotional manner. I said that there was not a proper basis for the establishment
of the committee. Unfortunately, what has occurred since the committee was established
has only proved that it was and is a crude political stunt.
Members of the government asked for sensible answers to our questions in respect of
the running of the committee. Proper answers have not been received to those questions.
If there were sensible, thoughtful and reasoned answers-as Mr Arnold has said-the
motion would not have been put to the House.

Honourable members interjecting.
The Hon. E. H. WALKER-Members on this side of the House were surprised at the
involvement in the committee of two members of the Opposition who might be referred
to as more distinguished members of the Liberal Party. The government was surprised to
see the names of Mr Hunt and Mr Birrell as those nominated to be members of the
committee.
The Hon. M. A. Birrell-You were not the only ones!
The Hon. E. H. WALKER-I say that the government was surprised because Mr Hunt
and Mr Birrell have good reputations. Despite the government's objections, it was agreed
that members of the government would take part in the work of the committee. It was
hoped that, with Mr Hunt as chairman, there might be a chance of the committee being
something more than a pure stunt. I hoped that Mr Hunt's involvement would result in
the work of the committee being more than a political stunt.
The Hon. C. F. Van Buren-He is under Mr Kennett's influence.
The Hon. E. H. WALKER-It was presumed that witnesses would be properly treated.
What is now clear is that at least one member of the committee has made a number of
assumptions before the committee-The Hon. B. A. Chamberlain-One sentence!
The Hon. M. A. Birrell-I think there was a cover-up.
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The Hon. E. H. WALKER-Of course we are talking about one sentence. When I
challenged Mr Chamberlain while he was on his feet and asked, "Are you justifying what
Mr Birrell said?" his response was, "No".
The Hon. B. A. Chamberlain-My response was wrong.
The Hon. E. H. WALKER-If that is what Mr Chamberlain believes, then the House
should vote now because Mr Birrell should never have said what he did say. Perhaps
honourable members should not be surprised that one of the smarter young members shot
his mouth off, because that is what he did.
The Hon. M. J. Sandon-He was frustrated.
The Hon. M. A. Birrell-Is it just because I am smart or because I am young?
The Hon. E. H. WALKER-I was not surprised. Mr Birrell has enjoyed the respect of
members of both sides of the House, both as a debater and a Parliamentary colleague. I
say that in all genuineness: Mr Birrell has received the attention and admiration of
members of both sides of the House because he has come into Parliament and contributed
in a way in which many of his colleagues have not. He is seen as a Parliamentarian with
some future.

Honourable members interjecting.
The Hon. E. H. WALKER-It is possible that he is a bit young and so is not fully aware
of the forms of the House. It is possible he has not yet got the hang of what the Westminster
system of Parliament is about.
The Hon. M. A. Birrell-I certainly did not expect this!
The Hon. E. H. WALKER-It is possible that he does not yet know proper Parliamentary
procedure and that he enjoys the "politics" rather than the formal procedure. It may be
that he has to be here a bit longer to learn the spread of the activity of Parliament.
The Hon. M. A. Birrell-I hope I live that long!

Honourable members interjecting.
The PRESIDENT-Order! When the Leader of the Opposition was speaking, I brought
the attention of government members to the fact that they were being disorderly. I ask the
members of the Opposition to extend the same courtesy to the Leader of the Government.
The Hon. E. H. WALKER-Mr Birrell does not seem to have absorbed an understanding
of the committee system and the ease with which the power of that system can be abused.
I cannot stress too strongly how important it is to maintain the principle of non-partisan
objectivity in Council committee inquiries. There is nothing more important than the
committee system. I reiterate: the committee system must be non-partisan and it must be
objective; otherwise, it will not work. Any undermining of that principle will undermine
the integrity of the House itself. The two are connected. Without respect for Parliamentary
privilege, our Parliamentary system cannot be sustained. I will refute any challenge to
Parliamentary privilege. Honourable members on both sides of the House must support
the committee system; otherwise the Parliamentary system is lost.
It is not simply a matter of the abuse of the rights of witnesses-although that is clearly
important-it is also the abuse of the committee system. It is imperative that our systems
and procedures are protected from abuse, as honourable members from all parties on all
sides of this House have said. I heard Mr Baxter make that point on the night this matter
was debated.
If all that honourable members do is seek to be blatantly partisan, the resolution of all
issues will descend to a crude numbers game. I am afraid that that is clearly happening
with this committee; it has become a crude exercise of numbers power. That is not the
way to sustain a properly objective committee system.
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I appreciate that a call for professional subtlety and Parliamentary standards may be
too obscure for some honourable members. The inane interjections of Mr Miles during
Mr Amold·s considered speech suggest to me that what we think of him is probably true.
I am sorry that Mr Miles is not here to listen to my comment. If he were, I would say
more.
As I said, a call for professional subtlety and Parliamentary standards may be too
obscure for some honourable members. However, I had not expected it would be obscure
for the likes of people such as Mr Hunt and Mr Birrell. This side of the House has real
respect for those two persons-or had in the past. However, the long-term implications of
the behaviour of members of this House and its committees must not and cannot be
ignored. If honourable members undermine the standards of the House and bring it into
disrepute, they undermine the professionalism of each one of us and of those who follow
us. The fact is that the House will never regain the standard it has lost.
It is absolutely critical in the give and take and the thrust of politics for certain standards
to be sustained. Unless something is done either by Mr Birrell of his own volition or by
this House advising him about what he did, we have lost something. Mr Birrell must
explain to us why he felt he could so publicly make the statement that he did, because that
i
action has undermined the strength of the committee system.
It is simply inappropriate for a member of a Select Committee inquiry to make up his
or her mind before being presented with the evidence. It will be unequivocally and clearly
wrong if sheer weight of numbers forces that situation to continue. It is something that we
will regret because it makes a further mockery of the inquiry system. It is something that
witnesses will regret because they will not have a fair hearing. The matter is important
enough to be responded to in a proper manner, not by a superficial recitation from the
Leader of the Opposition, who refuses to address the issue.

Mr Birrell has played fast and loose with the standards of the House and its committee.
He may have done so inadvertently or off the cuff, but he should not be allowed to continue
on that committee until he addresses and rectifies the issues. If he does not do so, future
committee members will know that they can act similarly. One can imagine what would
happen if this were simply brushed aside on a numbers basis and that sort of behaviour
were allowed to continue. Who knows what Mr Birrell's motives were or whether it was a
spur of the moment event? However, if the issue is allowed to pass as normal public
behaviour for a member ofa committee of this House, who is to say that other committee
members in the future will not function in the same way?
The reality is that the setting up of the committee has been a political stunt, an illegitimate
action right from the start, and it is a shame that honourable members who take their
work seriously are forced to sit on a committee of this House that has been set up as a
political stunt. Mr Birrell-perhaps inadvertently-has shown what he thinks. He said it
clearly and he has never resiled from what he said on television and in reports in the press.
He has made up his mind and he has told us so. Mr Chamberlain did not resile from what
Mr Birrell said, either. However, Mr Birrell is no longer able to be called objective. He is
biased and he should do the right thing-either disqualify himself from the committee or
explain why he made that comment.
The Hon. R. I. Knowles-He has!
The Hon. E. H. W ALKER-That smartly worded letter from Mr Birrell to Mr Amold
does not go anywhere near explaining the matter in the way I have suggested it should be
explained. If he wishes to be biased and to make comments in front of television cameras
in the way he has, he should withdraw from the committee. Perhaps this House should
take some action, as was suggested by Mr Amold, or perhaps the committee should be
discontinued. A serious breach has occurred and, unless Mr Birrell can respond in what I
consider to be a proper manner, the matter can be dealt with only by the committee being
discontinued.
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The Hon. W. R. BAXTER (North Eastern Province)-I assure the Leader of the House
at the outset that the National Party will not be making its decision on this motion on the
crudity of numbers, to use his term; it will make its decision on the merits of the arguments
advanced in the House this afternoon.
Mr Arnold did the House no service by abusing the forms and the traditions of the
House by reading word for word a speech that presumably was prepared for him by
someone else.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, Mr Deputy
President, I assure the House that I prepared the speech from my own research. I ask Mr
Baxter to withdraw his remarks and the implication contained therein.
The DEPUTY PRESIDENT (the Hon. G. A. Sgro)-Order! Mr Baxter is well aware
that Mr Arnold is capable of making his own speech. I do not think Mr Baxter meant to
insult Mr Arnold. However, ifMr Arnold believes Mr Baxter has insulted him, I ask Mr
Baxter to withdraw his remark.
The Hon. W. R. BAXTER (North Eastern Province)-I withdraw the remark if Mr
Arnold is offended. The reason I made the remark, as just stated by you, Mr Deputy
President, is that Mr Arnold is capable of making a speech in this House and he has done
so on many occasions. Unfortunately, his speech today did not reach his usual standard.
That is why I made the assumption that it was not his own work. Ifhe wants to claim it as
his own, I accept that, but I still find it offensive to the forms and traditions of this House
that a speech was read word for word in the House this afternoon.
The content of Mr Arnold's speech did not address the terms of the motion. He said
that Mr Birrell prejudged the outcome of the Select Committee inquiry on electoral reform
and the N unawading Province re-election. I remind the House that the terms of reference
of the Select Committee were given in the House on 9 March 1988, as reported in Hansard:
That a Select Committee of five members be appointed to inquire into and report upon all aspects of The
Constitution Act Amendment (Electoral Reform) Bill and the circumstances surrounding the holding and
conduct of the Nunawading re-election on 17 August 1985 and the subsequent inquiries and explanations in
relation to matters arising therefrom.

The remarks made in the one sentence expressed by Mr Birrell about committee hearings
in no way went to matters of The Constitution Act Amendment (Electoral Reform) Bill or
inquiries or the like. He made no assertions about the content of the terms of reference or
what evidence might be led. He made some reference to a cover-up.
It is clear that the government has used every possible tactic to postpone this committee
and to prevent its formation. Mr Birrell made some reference to that. That in no way
prejudges the decision that Mr Birrell might make on the evidence that will subsequently
be led if government members of the committee ever give the committee the opportunity
of getting on with the job.

One has only to consider Mr Arnold's activities on the committee to realise that he
attempted to move motions ad infinitum that were clearly out of order and to regurgitate
matters that had already been decided by the committee earlier in the day. He was
attempting by every device known to him to hinder the work of the committee on that
day. He tried to delay it as much as he could.
Mr Arnold spoke about natural justice and wanting to obtain legal representation for
witnesses. A few years ago when the Caravan Parks Review Committee inquired into a
caravan park at Ballarat, the witnesses were under threat and their integrity was being
Questioned. At that time, there was no suggestion by members of the Labor Party on the
committee that the witnesses should have legal representation. It is unfair to delay
proceedings by taking that stance because the Labor Party has not been consistent in the
past.
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Mr Arnold took refuge in his defence by quoting from my remarks in H ansard on 9
March when I supported the formation of the Select Committee on electoral reform and
Nunawading re-election. So often when honourable members quote speeches by other
honourable members they are remarkably selective in the bits they read. I do not resile for
one moment from the quote from my speech with which Mr Arnold entertained the
House. However, I shall balance the ledger by quoting the subsequent paragraphs:
Members in this House have the capacity and integrity to approach the matter in that manner in an endeavour
to establish the facts. That is all the Opposition asks for-facts. During the past three years there have been
smokescreens, innuendoes and all types of suggestions from various places, including newspaper articles and
appeals to the Administrative Appeals Tribunal.
It has become a total mystery. The motion seeks to elucidate that mystery through the committee, having been
established here tonight, getting on with the job after the government has appointed its two representatives to
the committee.
The Select Committee would be able to undertake its work fairly rapidly. I do not imagine it would be involved
in a very long inquiry. It could then report to the House, and I assume that its findings would clear up the mystery
that surrounds the Nunawading Province re-election.

I was wrong because the government does not propose to allow the committee to get on
with the job in the rapid manner I suggested in my remarks. It proposes to put every
possible obstacle in the way of the committee. Mr Arnold did that a fortnight ago and he
is doing it again today by introducing a motion to try to impugn the reputation and
motives of one of the committee members. Mr Arnold has not produced any evidence
that the remark made by Mr Birrell prejudges the evidence that may be led before the
committee.
The Leader of the House referred to Parliamentary committees as being the core of
Parliamentary practice. I agree with that, but the government is not doing much to support
this committee. The Leader of the House referred to members of the committee as
"purveyors of this farce". He is being selective about his faith in Parliamentary committees.
He said they are fundamental to the Parliamentary process and that the real work is done
in committees. He said that honourable members grandstand in the House but they do
real work on committees. However, he is being selective about the committees to which
he gives that accolade.
He said, "We asked questions and we did not get satisfactory answers". Of whom did
the government ask questions? I understand it was the Leader of the Opposition in the
other place. What has he got to do with it? It was not his responsibility to answer the
questions. Those questions should have been put to the committee or should have been
raised in this House. It is a red herring to suggest that the Leader of the Opposition in the
other place has some responsibility to answer questions about the actions of the committee.
The Leader of the House said that witnesses should be protected from abuse. No
evidence has been given that the chairman of the committee will permit any abuse of
witnesses. The committee has not been given the opportunity of getting on with the job.
The chairman has not been given an opportunity of showing what he can do to protect
witnesses because Mr Arnold and his colleague, Mr Mier, seem intent on putting every
obstacle in the way of the committee.
The Hon. M. J. Arnold-To ensure that there is natural justice!
The Hon. W. R. BAXTER-Many people involved in one way or another with the
Nunawading Province re-election are waiting for their reputations to be cleared by the
committee. That is the natural justice about which Mr Arnold should be concerned. He
should allow the committee to get on with the job.

Honourable members interjecting.
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The PRESIDENT-Order! The House is far too disorderly. I shall dispense natural
justice of my own if honourable members do not quieten down. I suggest Mr Baxter
continues with fewer interjections from both sides of the House.
The Hon. W. R. BAXTER-It is up to members of Parliamentary committees to
conduct themselves in the manner they see fit and to pursue the line of questioning they
believe is most appropriate. All honourable members who have been members of
committees have wondered why some of our colleagues have made comments of a certain
nature or asked particular questions. However, that goes towards a member's assessment
of how he should pursue his responsibilities on a committee.
From what I have read of the transcript of the meeting of the committee, I have no
reason to doubt Mr Birrell's ability and integrity to continue on the committee and to
assess the evidence that may be led-if the committee is given the opportunity of hearing
evidence-in a most objective manner. Until it is proved otherwise, I am not constrained
to support the motion.
The Hon. HADDON STOREY (East Yarra Province)-I oppose the motion. I listened
carefully to Mr Arnold and the Leader of the House and I was disappointed, especially
with the attitude of the Leader of the House, who was extremely patronising. It was a
typical example of setting up one's own Aunt Sally and then knocking it down. Mr
Arnold's speech was not patronising because it did not reach that level.
The Leader of the House prejud~ed the debate because he asserted that Mr Birrell had
prejudged the outcome of the inqUIry into the Nunawading Province re-election. He took
as his starting point the belief that Mr Birrell has a totally closed mind on everything to
do with this inquiry and that he could not take any objective part as a committee member.
He then said that Mr Birrell should not be a member of the committee.
The Leader of the House did not consider what Mr Birrell said in the context in which
the committee was set up. If he had done that, as was explained by Mr Chamberlain, he
would have seen that nothing in what Mr Birrell said in any way pre-empted the outcome
of the inquiry.
The Hon. M. J. Arnold interjected.
The PRESIDENT-Order! I warn Mr Arnold for the first time. He was given a good
hearing by members of the Opposition and I suggest he do the same.
The Hon. HADDON STOREY-From the transcript of the meeting of the committee,
Mr Birrell's comments followed a series of incidents and tactics on the part of government
members on the cO,mmittee to frustrate its operations. Mr Birrell said:
There was no attempt in the Legislative Council, either yesterday or on Tuesday, to raise this issue. It is simply
an attempt by the government to continue the cover-up. The Committee should get on with the business of
hearing the evidence.

Mr Birrell wanted to get on to the proper role of the committee instead of suffering the
frustrations and agonies imposed by the attempts of Mr Arnold and Mr Mier to delay the
work of the committee.
It must be understood that this committee was set up because this House considered
the whole panoply of what had occurred during the two or three years since the Nunawading
Province re-election and concluded that it has been impossible to ascertain the facts of
what occurred because of the actions of the government to frustrate any attempt to obtain
the facts. The government evaded and covered up the issue. That was the reason for
establishing the committee.
The House concluded that the committee needed to be established because the
government had been covering up. This meant that the government was preventing access
to information about what really occurred in that time-the lead-up to the handing out of
bogus how-to-vote cards, the attempted lies ofMr Batchelor after that, and the subsequent
attempts by the government to avoid answering questions in the House. The government
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interfered in the activities of its officers who should have been left to carry on their
business without interference. That was the cover-up the House debated and concluded
had occurred.
The reference in the statement by Mr Birrell about the continuation of the government
cover-up was a reference to the general attitude of the government and its determination
to avoid allowing the truth to come out.·ln the next sentence Mr Birrell made it clear that
he wanted to hear the evidence and to ascertain the truth so that the public and honourable
members would know what really occurred. It is absolute nonsense to turn that statment,
in that context, into a suggestion that Mr Birrell had pre-empted the outcome of the
inquiry. That has occurred only because the government is determined to frustrate the
committee by whatever means it can.
If this motion is not carried today, no doubt tomorrow a host of objections will be made
by Mr Arnold and Mr Mier about interference in the conduct of the committee in an
attempt to prevent witnesses who are called before the committee to give evidence. That
was the context in which the statement was made and it did not in any sense pre-empt the
final conclusions of the committee.
On at least two or possibly more occasions during his speech, Mr Arnold referred to the
list of questions that I set out in my speech when I moved for the establishment of the
committee. I was grateful to Mr Arnold for that because I doubt if anyone has read any of
my speeches as assiduously as Mr Arnold. I simply listed ten areas where the committee
would be able to ascertain the facts and thus answer questions that were in the minds of
members of the community. They were ten pertinent items that needed answering. The
government has made a concession by agreeing that they were a good series of questions.
Mr Arnold clearly placed great reliance on them, as did the Leader of the House.
That is a step forward because for the first time members of the government recognised
that questions need answering. To that extent I thank Mr Arnold and the Minister for
Agriculture and Rural Affairs for makin~ that concession. I hope the public will realise the
government must face up to the questlons that need to be answered. The only way to
answer them is to allow the committee to continue its work without interruption and
frustration.
Question No. 6 referred to by Mr Arnold was directed to ascertain the precise facts:
whether there had been a cover-up by any particular person, the mechanism by which it
was done, and its effect. These are matters that cannot be answered without the committee
taking evidence and reaching its conclusion. That has nothing to do with the general
nature of the actions of the government, which have led to the establishment of the
committee.
Another example of the remarkable frustration imposed upon the committee by Mr
Arnold and Mr Mier was the matter to which Mr Arnold referred during his speech of
whether witnesses before the committee should have legal representation. In a personal
explanation made by Mr Arnold a short time ago he said that he had prepared his s~ech
himself. If Mr Arnold had been able to carry out that research, it is a pity that he dld not
carry out research on the occasions when witnesses before committees and Royal
Commissions are entitled to legal representation.
In the history of Royal Commissions there has never been a case where a witness, who
is not facing any issue involving himself, has ever required or been given legal
representation. A lawyer of the quality and character ofMr Arnold must understand that.
I am simply amazed that Mr Arnold would have raised legal representation for two
witnesses who were called last week before the committee, because he knows that they
were not involved in the incidents being investigated by the committee. Mr Arnold knows
that they were not at risk before the committee and that those witnesses were not likely to
have any adverse findings made against them by the committee.
On those grounds alone I am surprised this issue was raised by Mr Arnold today and I
hope it will not be raised again in future. Today's motion is another example of the
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government covering up and endeavouring to prevent the truth being ascertained. The
motion should be thrown out and the committee should get on with its work. I am sure
that the committee's final findings will have great credibility in the community.
Today the Minister for Agriculture and Rural Affairs spoke about the high qualities of
the Liberal Party members of the committee. With men of that quality, and Mr Dunn,
who has similar integrity and quality of character, I have no doubt the findings of the
committee will have tremendous credibility in the community. Let us get on with that as
soon as possible.
The Hon. M. J. SANOON (Chelsea Province)-The heart of the motion goes to whether
Mr Birrell has prejudged the issue before the committee. Having listened to the debate
and the material presented today, it would be pertinent to refer to the beginning and to
consider what one could rightly say are the views of two objective observers who have
listened to the debate in Parliament for some time and noted the comments attributed to
Mr Birrell.
It was pertinent that Mr Arnold began his submission by quoting what the two journalists,
Mr Broadbent and Mr Letts, had to say. In their reporting of the events of 31 March, they
said without equivocation that Mr Birrell has made up his mind on the outcome. That
was said by two people who are not involved in the political parties of the State and who
earn their living from reporting on what transpires in this place and its environs.
By his previous comments and his contribution to the debate, Mr Birrell has clearly
shown that he is prejudiced and lacks the objectivity necessary to perform adequately as a
member of the Electoral Reform and Nunawading Re-election Committee. Mr Birrell
shows contempt of due process. One has only to observe previous events involving the
operation of Parliament to gain some insight and understanding of Mr Birrell's contempt
for due process.
On 25 November 1986, during a meeting of the first Estimates Committee established
by Parliament, Mr Birrell read aloud information from the Department of Management
and Budget that was called for on a confidential basis. This occurred even before witnesses
indicated whether they wanted that information to be public material. Is that the conduct
of a person who has a concern for due process?
Mr Birrell is a senior member of the Opposition. Are those the actions of a person who
is objective, fair and reasonable? Clearly, the answer is, "No". Mr Birrell's record shows
that he does not believe in being objective and fair.
Mr Birrell also showed his lack of objectivity in a matter before the Administrative
Appeals Tribunal, when he made public comments about certain procedures before the
matters were put to the tribunal.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, Mr Sandon is talking about past events that have nothing to do with the motion.
The motion is founded upon a statement that Mr Birrell made certain comments and, on
the basis of those comments, should withdraw from the committee. Mr Sandon has
mentioned other matters that he apparently says bear on the general conduct ofMr Birrell.
The Hon. E. H. Walker-Did you listen to what Mr Chamberlain said?
The Hon. HADDON STOREY-I am not talking about Mr Birrel1; I am talking about
Mr Sandon. Mr Sandon is clearly out of order because he has referred to matters that are
not the subject of the motion.
The Hon. M. J. SANDON (Chelsea Province)-On the point of order, Mr President,
Mr Storey has not raised a point of order, because I am dealing with the motion before the
House. The debate has been wide-ranging and has touched on issues that go beyond the
conduct of Mr Birrell and go to the background and reasons for the establishment of the
committee. No point of order was raised about the wide-rangin~ debate. My comments
concentrate specifically on the motion and the conduct of the indIvidual concerned.
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The Hon. HADOON STOREY (East Yarra Province)-Further on the point of order,
Mr President, Mr Sandon just convicted himself in his last comment. Mr Sandon said he
was talking about the fitness of Mr Birrell to be a member of the committee, but the
motion explicitly says that the House notes with concern comments made by Mr Birrell
prejudging the outcome of the committee's hearings and so on.
The motion is founded on a limited basis. Mr Arnold, in moving the motion, made it
clear that he was confining himself to that basis of objection to Mr Birrell.
It is true that honourable members have referred to the meaning of "cover-up" and how
that has led to the formation of the committee. Mr Sandon is attacking Mr Birrell's
character and ability to be a member of the committee, on grounds which are quite
different from the grounds set out in the motion.
The Hon. B. A. CHAMBERLAIN (Western Province)-Further on the point of order,
Mr President, I support the remarks made by Mr Storey. The motion is very clear. May,
at page 159, makes it clear that honourable members cannot reflect on members of the
House. May states that, to constitute a breach of privilege, a libel upon a member must
concern the character or conduct of the member in that capacity. It is quite clear from
page 378 of May that such attacks cannot be made save upon a direct and substantive
motion to that effect.
It is clear that Mr Birrell's activities on an Estimates Committee are outside the scope
of the motion before the House, based on the ruling of May, and it is out of order for Mr
Sandon to attempt to bring those issues into this debate.
The PRESIDENT-Order! I uphold the point of order. I have listened closely to Mr
Sandon. I understand his reasoning and, if the terms of the motion were broader than they
are, his comments would be in order; but the motion is specific. The points raised by the
Leader of the Opposition in this Chamber must be taken into account.
The Hon. M. J. SANDON (Chelsea Province)-When a person is accused ofprejudging
matters, as has occurred concerning Mr Birrell-whose comments have been quoted
publicly in the press-his actions ensure that he is unfit to sit on the committee concerned.
I was indicating to the House that there is a code of conduct to which all honourable
members must adhere and which is central to the way honourable members should
conduct themselves when they are members of committees of Parliament.
Honourable members should be aware that Mr Birrell's actions do not relate just to the
Estimates Committee but to other matters as well. What is Mr Birrell's commitment to
due process?
The PRESIDENT-Order! I remind Mr Sandon that he is straying from the motion
and I ask him to return to it.
The Hon. M. J. SANDON-Mr Birrell has a contempt for the rights of individuals.
That has been indicated by his comments as reported in the press. There have been other
examples-The PRESIDENT-Order! Mr Sandon continues to flout my ruling. I made it quite
clear that the terms of the' motion are concise and that the reference to other debates and
committees is out of order.
The Hon. M. J. SANDON-My central point is that Mr Birrell is clearly prejudging the
issue and has absolved himself of any responsibility to his law degree, his political party
and his personal integrity. Mr Birrell has a one-dimensional view and should be excluded
from the committee.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, Mr Sandon has made a series of personal reflections on Mr Birrell in saying that
he is disloyal to his integrity, and I ask him to withdraw that statement.
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The Hon. M. J. ARNOLD (Templestowe Province)-On the point of order, Mr
President, the Opposition is disregarding the rules, just as it has done in its operation of
the Electoral Reform and Nunawading Re-election Committee.
Members of the Opposition, in defending the conduct, behaviour and integrity of Mr
Birrell, have placed strong emphasis on what has been said.
Honourable members interjecting.
The Hon. M. J. ARNOLD-The Leader of the Government may have supported that.
However, the fact that the subject has been raised by previous speakers without objection
leaves the opportunity open for Mr Sandon to discuss those matters, provided he does not
reflect on or impugn the honourable member. Once the subject has been opened up and
debated by members of the Opposition as well as by speakers on the government side of
the House, Mr Sandon is entitled to develop and rebut the line of argument put by other
speakers.
The PRESIDENT-Order! I listened closely to what Mr Sandon was saying and, in
some ways, he reflected on the character and integrity of Mr Birrell. That is contrary to
the Standing Orders. I think Mr Sandon was speaking about a particular case, but he is out
of order inasmuch as he reflected on the character of Mr Birrell. I ask Mr Sandon to
withdraw the remarks.
The Hon. M. J. SANOON (Chelsea Province)-I find it incredible to have to withdraw
something that is on the public record. Ask Joan Spiller! Ask Michael Black!
The PRESIDENT-Order! I ask Mr Sandon to withdraw the words to which Mr
Chamberlain objects.
The Hon. M. J. SANDON-I shall withdraw if Mr Chamberlain finds them
objectionable.
The Hon. R. I. KNOWLES (Ballarat Province)-The motion is an absolute sham. It is
further evidence of what this House has previously established; that the government is
determined to maintain the cover-up of Nunawading. The cover-up is accepted by the
community generally; it is certainly accepted by every leading commentator.
It is easy to understand that the government is determined to ensure the cover-up is
never exposed, by simply reading the transcript of the first day's hearing of the Select
Committee on Electoral Reform and Nunawading Re-election. Having resolved a number
of issues, the committee was continually diverted and challenged by Mr Mier and Mr
Arnold, despite the fact that the chairman clearly spelt out-one assumes in private
session, although honourable members are not privy to that, but it is certainly on the
public record-the guidelines that would apply. Mr Arnold continued to challenge that
point.

In his contribution to the committee, on a number of occasions Mr Birrell had made
comments such as:
All committee members want to hear the evidence and we want to hear it in the normal manner ...

Is that the statement of someone who has prejudged the issue? During the committee
hearing, Mr Birrell further stated:
But there is no need to go into a delaying tactic. The committee should get on with the business of the day. If
the witnesses want to refer any questions to a legal adviser. there is no problem with that and I am sure the
committee would adjourn if the witnesses wanted to talk to their legal adviser.

Those comments were made in frustration by Mr Birrell who, not unreasonably, made the
point that this was a further attempt by government members to pursue a cover-up-a
cover-up that has been clearly established in this House and in this debate; not by
politicians, but by Judge Rowlands and by the words of Peter Batchelor himself, who
acknowledged that there had been a cover-up.
Session 1988-19
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It has been clearly established that there was a cover-up. If there had not been a coverup, there would not have been a Select Committee appointed to examine the matter. That
was the whole point in establishing the Select Committee. Too much evidence was available
on the public record to demonstrate that there had been a cover-up. Everyone was aware
of that.
Honourable members had to endure some fairly sanctimonious nonsense from the
Leader of the Government today. Fancy any Labor member trying to lecture any other
member of Parliament about how he or she ought to behave on Parliamentary committees!
What cheek, that any Labor member should have the audacity to stand up anywhere and
try to lecture another member of Parliament about how he or she ought to behave on
Parliamentary committees!
The Leader of the Government ought to start applying his advice to his Ministerial
colleagues who sit next to him-not to mention the colleagues who sit behind him, as
evidenced in the transcript of the proceedings of the committee.
Fancy a Labor member saying, "It is terrible that Opposition members make these
comments on Parliamentary committees", when Mr Mier, after a long debate in the
committee about the status oflegal representations, stated:
The committee is conducting a Star Chamber ...

Is that not prejudging the issue?' Mr Mier is not interested in the evidence because he is
saying that the committee is a Star Chamber and there is no way the committee is ever
going to hear the evidence and expose the cover-up that has been clearly established.
The most telling point is that Mr Arnold took up Mr Birrell's comments. He took them
up with the chairman of the committee and with Mr Birrell himself. In a letter to Mr
Arnold, Mr Birrell stated:
My recognition of the cover-up, expressed at the committee meeting, in no way implies a prejudgment as to
what is the truth.

What could be more defensible than that statement?
The Hon. D. R. White-Is that an apology or a defence?
The Hon. R. I. KNOWLES-It is a comment that the Minister for Health has never
been guilty of making! The Minister has never once acknowledged that his behaviour on
Parliamentary committees was as it actually was; and that is outrageous and unacceptable.
It is a pity the Minister for Health was not in the Chamber to hear the comments made by
the Leader of the Government earlier when he had the audacity to try to lecture other
honourable members about how they should behave. Ifhe had been in the Chamber, the
Minister for Health would have blushed with embarrassment.
The motion is an absolute sham. It is further evidence that the government is going to
pursue at every opportunity throughout the inquiry every possible tactic to divert the
committee from its task-to expose the cover-up. The motion oUght to be defeated quickly
so that we can get on with the business of the House.
The Hon. B. W. MIER (Waverley Province)-I support the motion and, in doing so, I
go back to 9 March when Mr Storey moved a motion to establish the committee. At that
time he was energetically supported by Mr Baxter.
During the debate it was made clear by both speakers, in the tenor and spirit of their
remarks, that there should be a fair, honest and democratic hearing conducted to enable
the people of Victoria to understand what happened and be advised of the results of
previous inquiries already conducted on the matter. The spirit of their speeches was clearly
in line with the concept of democracy and natural justice. The committee was formed,
and my colleague, Mr Arnold, and I were appointed members. One of the first questions
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we asked concerned the Standing Orders and procedures of the committee and the
entitlements and rights of witnesses.
Obviously, discussions were held on this point and the matter was raised with a number
of people within the Labor Party who had previous experiences on committees and it was
raised, in particular, with people interested in the course of justice. After all, this House is
not established for the sole purpose of setting up committees that turn a blind eye to the
course of justice and the rights of individuals and citizens of this State; the whole concept
of this place is to protect those rights.
In protecting those rights, the committee learned that the Premier had written to the
Leader of the Opposition, Mr Kennett, and raised a number of matters with him regarding
the procedures and conduct of proceedings that should be adopted during the course of
these hearings.
At the inaugural meeting of the committee, the threshold questions-those points put
by the Premier-were raised by both Mr Arnold and me. However, before we were able to
go too far down the track on that point, Mr Arnold and I were confronted with the concept
that we were not allowed to raise those matters at that stage because the first and most
important thing to do was to elect the chairman of the committee.
What followed was something I have experienced twice now-the opposition 'parties
marshalling their numbers and, on the casting vote of the chairman, Mr Hunt voted
himself into the position of chairman. Opposition members may consider that to be
appropriate, but the decision was given no consideration, it was just a straight-out oldfashioned steamrolling-a real Tammany-Hall type election.
We then raised the questions put by the Premier in his letter to the Leader of the
Opposition. They were fairly simple questions and I mention them because Mr Storey was
so concerned about the ten points raised on 9 March that I should like to explain them
now. The first question was:
1. What variation would be made in the Standing Orders to ensure that all appearing are afforded the right to '
natural justice?
2. Will a citizen appearing before the committee be entitled to legal representation? If so, will they be eligible
for legal aid and/or will a provision be made to meet their costs of representation and, ifso, by whom?
3. What provision will be made to reimburse the citizen for the costs of appearing incurred by travel, time,
time loss of work or any other factors?
4. What course of action is proposed to induce a citizen to appear who has declined, not on the basis of having
anything to fear. but on the principled ground of rejecti ng the propriety and indeed the right of such a committee
to exist?

The PRESIDENT-Order! I am having some difficulty in applying the relevance ofMr
Mier's argument to the motion.
The Hon. B. W. MIER-I have been accused of claiming that the committee was a Star
Chamber and it is on the record in the Hansard transcript of the hearings that I did make
that comment, and I am explaining the reasons for making that comment.
The Hon. R. I. Knowles-Do you want us to amend the motion to include you?
The Hon. M. A. Birrell-That has nothing to do with the motion!
The Hon. B. W. MIER-The letter continues:
5. If the committee is to operate under Standing Orders of the Legislative Council and proposes to subpoena
citizens. whom do they intend to use to put such subpoenas into effect?
6. On the assumption that a citizen refuses to appear or declines to answer questions, will contempt proceedings
be instigated and. if so. what punishment is envisaged in terms of the length and the location of proposed
incarceration or fines?
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7. During the work of such a committee it is highly probable that the identification of the source of leaks and
ofarticles on this matter within the media is essential for the protection ofa witness. Given that probability, will
the committee be prepared, of necessity, to call journalists and demand of them their source/s?

The HOD. HADOON STOREY (East Yarra Province)-On a point of order, Mr
President, I thought Mr Mier would return to speaking about the motion but, in fact, he is
just reading through the Premier's letter, which was debated fully when the establishment
of the committee was debated in this House.
Therefore, the House has already considered this material and decided to set up the
committee, and it is quite irrelevant to the motion to go back over that ground. It has
nothing to do with Mr Birrell's statement.
The HOD. B. W. MIER (Waverley Province)-On the point of order, Mr President, it
was not actually debated. I do agree that the Minister for Agriculture and Rural Affairs,
who is also the Leader of the House, raised a number of these points but they were not
debated in such detailed form and I inform the House that it was attempted to raise these
matters in detailed form before the committee but that suggestion was disallowed and I
am merely pointing out, once again, some of the reasons why I was not the only one
frustrated, as claimed by Mr Birrell. The point is that those matters have not necessarily
been used in debate in this House.
The PRESIDENT-Order! My understanding of Mr Mier's line of debate is that he
was taking up the point of accusations made against him personally by members of the
Opposition with regard to a statement he made about a Star Chamber. I understand his
line of debate was to try to justify or repudiate that accusation made against him.
I am having difficulty in relating this intention to the reading out of these ten questions
by the Premier. Mr Mier has the right to refute what has been said about him, even though
it may not be stated in the actual motion, but at present I cannot see how the reading of
the ten points in the Premier's letter is supporting his argument.
If he wishes to deviate from the question before the House to refute an accusation
against him personally, he can do so but he must return to the narrow motion before the
House. I invite him now to continue his speech and do either one thing or the other.
The HOD. B. W. MIER-I shall briefly indicate that the debate has drifted away
considerably from the motion before the House, and that has been done by honourable
members on both sides of the House. I felt that reference should be made to the ten points
of the Premier because the chairman of the committee disallowed consideration of those
points and instructed the Usher of the Black Rod, who is the secretary of the committee,
to go away and make reference to Standing Orders only in respect of the rights of witnesses.
In so doing, the results of those rulings did not necessarily take into account a number
of the points, to which the attention of the Legislative Council should be alerted and one
point, in particular, that I should like to raise concerns the following:
In the event that confidential police files were leaked to the media by principal staff of a member of Parliament
and in the likelihood of that person being called, is it intended that that person be also subject to the potential of
contempt proceedings if they refuse to identify the original source of information?

That is an important point that this House should consider.
When these matters were raised, not only in an indirect manner by the Leader of the
House in his speech on 9 March but also by Mr Arnold and myself during the proceedings
of the committee, we were ignored completely. Mr Hunt simply said that the committee
should not be turned into a circus. If the committee is to be turned into a circus because
of the claim that citizens of this State have democratic and judicial rights, let it become a
circus-and I will attend that circus.
I will not attend a committee that is chaired by someone who has absolutely no
consideration for the legal rights of individuals. Because of that, because of the reasons I
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have outlined and because of the performance of the committee, I described that committee
as a Star Chamber.
Immediately following the remarks of the chairman, Mr Birrell gave forth with his
bigoted outburst, prejudging the outcome of the committee's inquiry. Everyone in
Melbourne knows about that outburst. It was clearly seen by viewers of both ABV2 and
GTV9 on Thursday, 31 March; it was clearly heard by listeners to the radio on 31 March;
and it was read about extensively in the daily newspapers-especially the newspapers of
Saturday, 2 April.
A member of the committee, in an environment I have outlined-an environment of a
"cook-up" and a sham-has prejudiced the proceedings of the committee. Mr Birrell is on
public record as having done so; and because of that he should excuse himself from
membership of the committee.
The Hon. M. J. ARNOLD (Templestowe Province)-I will briefly refer to some of the
remarks made by the Opposition in the course of the debate. I will deal with them seriatim!
The Leader of the Opposition in the House did not deal with the issues at all. The
motion that I moved was narrow in its confines and dealt specifically with comments
made by Mr Birrell. It then went on to seek a resolution of the House that Mr Birrell be
discharged from the committee because of the comments that he made and because of the
subsequent breaches of the three items that I listed: the requirement for natural justice;
the concept of contempt; and the code of conduct contained in the Members of Parliament
(Register of Interests) Act. My recollection is that Mr Chamberlain made all but a passing
reference to the requirements of natural justice; and he did not address the other two items
at all. He then debated issues that were debated when the establishment of the committee
was considered.
It is a reflection upon the House that the Leader of the Opposition, when speaking on
the motion, refused to come to terms with the substantive matters that I raised for debate.
That reflects on the quality of the debate in the House.

The motion that I moved was very specific. The criticism was made by various speakersparticularly by Mr Chamberlain, by interjection, and more forcibly by Mr Baxter-that I
read my speech. I paid closer attention to the notes of my speech than is normally the
case. But that is usual when one moves such a motion in the House, because the motion
should be debated tightly so that it can be recorded accurately and set up the framework
for a proper debate.
The matters that I have raised have not been properly debated by the House. Because
of the failure of Mr Chamberlain to come to terms with the points I raised, honourable
members have lost the opportunity of fixing certain principles in relation to bias.
The speech made by Mr Baxter was a flippant response. He made remarks about the
fact that I paid closer attention to my notes than was normally the case; and he said that it
was not one of my best speeches. Mr Baxter did not address the points that I raised, points
that were worthy of close attention. His attitude is that, irrespective of what members of
the committee do, he will be happy about it. In effect he said it was up to committee
members to determine what they should do.
Mr Storey made some remarks about the contribution of the Leader of the House, which
did not deal with the issue. He talked about the rights of witnesses to be represented before
boards of inquiry, Royal Commissions and committees such as the Select Committee. He
made the sweeping remark that nowhere in the history of such boards of inquiry has legal
representation ever been provided.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, Mr Arnold has misrepresented what I said, because he did not add the concluding
remarks to my sentence which were: "where the witnesses were under no threat of any
adverse finding by the committee".
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The Hon. M. J. ARNOLD (Templestowe Province)-I have not had the opportunity
of examining Hansard because the Hansard report of that week is not yet available. I was
relying on my recollection of what Mr Storey said. I accept the assurance given by Mr
Storey that he added those words.
Mr Storey attempted to give the impression that in circumstances such as this, where
witnesses come before a committee, there was a unanimity of legal views as to the rights
of representation of those witnesses.
I direct to the attention of honourable members the remarks made by Mr Howard, who
sought to appear on behalf of the police before the committee on 31 March. He had a
different view about the need for, and the right of, representation. It was in defending that
view that I sought to ensure that procedures were adopted to afford that protection. It was
not a delaying tactic in any way.
Mr Knowles was merely filling in with the remarks that he made. He did not refer to the
substantive points of the need for natural justice, the concept of contempt, and the breach
of the code of conduct. He canvassed the question of a cover-up and of there being a
general recognition of a cover-up.
That certainly begs the question of what the committee is all about. Despite explanations
concerning question 6 set out in the original debate, this committee's responsibility was to
establish whether there was any cover-up or attempted cover-up of the facts.
In conclusion, it is significant that Mr Hunt has not contributed to the debate. He is the
person with whom I have had discussions on this issue of members prejudging matters
before sitting on committees. He scrutinises the speeches of those who debate the issues
in relation to the establishment of committees to ensure, and rightly so, that there is no
predetermined attitude or bias by those who speak in relation to those committees if they
are to be members of the commIttee or if they are to be representatives of the Council at
the committee's hearings. I urge the House to support the motion.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
22
Majority against the motion
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr McArthur
Mrs McLean
Mr Mier
Mr Murphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers
Mr Landeryou
Mrs Lyster

2
NOES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Evans
MrGranter
MrGuest
Mr Hallam
Mr Knowles
MrLawson
Mr Long
MrMacey
Mr Miles
MrReid
MrStorey
Mrs Tehan
Mrs Varty
MrWard
Mr Wright

Tellers
Mr Baxter
MrHunt
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PETITION
Flora and Fauna Guarantee Bill
The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill and that any amendments be directed towards strengthening the powers of
protection rather than limiting the range of species and communities protected under the
Act. She stated that the petition was respectfully worded, in order, and bore 163 signatures.
It was ordered that the petition be laid on the table.

COMMAND PAPER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented, by
command of His Excellency the Governor, the report of the County Court Judges for the
year 1986-87.
It was ordered that the report be laid on the table.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
National Crime Authority-Report for the year 1986-87.
Planning and Environment Act 1987-Notices of approval of the following amendments to planning schemes:
Geelong Regional Planning Scheme-Amendment R 2.
Portland (City) Planning Scheme-Amendment L I.
Statutory Rules under the following Acts of Parliament:
Dandenong Valley Authority Act 1963-No. 106.
Firearms Act 1958-No. 105.
Fisheries Act 1968-No. 103.
Forests Act 1958-No. 102.
Hospitals and Charities Act 1958-No. 104.
Public Service Act 1974-PSD Nos 4 and 6 to 13.
Seeds Act 1982-No. 101.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

PLANNING AND ENVIRONMENT (AMENDMENT) BILL
This Bill was returned from the Assembly with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.

SUBDIVISION BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Education), was read a first time.

RACING (AMENDMENT) BILL (No. 2)
The debate (adjourned from March 30) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-The Bill has four purposes: it
amends provisions relating to the Racing Appeals Tribunal; provides for disclosure of
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pecuniary interests of members of statutory boards; makes financial provisions in relation
to the Totalizator Agency Board Development Reserve, and corrects some drafting errors.
The proposals in the Bill essentially concern procedural and machinery matters, although
they may have some consequences. There are provisions dealin~ with privilege, the stay
of proceedings, the abandonment of appeals, the limit to the junsdiction of the Supreme
Court of Victoria in respect of racing matters, substitute charges, multiple charges and
mUltiple defendants.
The aim of the proposed legislation is the better operation of the Racing Appeals
Tribunal. It deals with a change of attitude to people, and to the community at large. In
the main, the Bill has become necessary because of the behaviour of committee members,
particularly on statutory bodies, and their legal responsibilities. There is a new approach
to the interpretation of pecuniary interests when dealing with members of the statutory
bodies.
The government has received advice from the Chairman of the Racing Appeals Tribunal,
from the Auditor-General and from the Victorian Government Solicitor on matters relating
to the Bill. The main concern relates to pecuniary interests.
It has been almost invariably the case that the people who have dealt with the racing
industry are those who have a substantial interest in horse racing and who have been
appointed to bodies such as the Victoria Racing Club, the Harness Racing Board, the
Greyhound Racing Control Board and the Victorian Country Racing Council. People with
club interests or who have horses and training interests are involved in those
administrations. While people are appointed to boards such as the Totalizator Agency
Board, they can be described as having some form of pecuniary interest. This has developed
only over the contemporary stage of the operation of the industry. People have developed
an interest in racing and have said that they have a pecuniary interest. Those interests are
far-fetched, but nevertheless legal advisers maintain that the situation could be interpreted
as requiring a change in the legislation to cover those activities.

A unique feature in the Bill is the development of the racing industry in recent timesat least until the end of March-involving the operations of the commercial radio station
3UZ. That station has now come under the control of a new board of directors, and
members may be deemed to have a pecuniary interest in the sense that they have been
appointed to the board because of their interests in various codes of racing.
In the establishment of the Racing Appeals Tribunal a number of matters require
attention. The chairman or the deputy chairman of the tribunal may grant a stay of
proceedings for appeals in a number of ways. A person may be allowed to train horses but
may not be allowed to drive them; he may be allowed to train dogs but may not be allowed
to enter them in races without the express permission of the Greyhound Racing Control
Board.
The same would apply in other situations. It may be said that a stay of proceedings has
been granted to a certain jockey and that the matter will be heard subsequent to certain
matters being attended to, and at that time he may be allowed to resume his appearance
before the tribunal. It is important to note that when people have given notice of appeal,
they must submit in writing their intention to abandon that appeal. As in other jurisdictions,
in the racing industry people have come to the door of the court and said, "We are going
to abandon this action, we will settle for a small amount of damages". Those prosecuting
or those involved in the case in some way may have spent thousands of dollars and there
is no way of reimbursing them. The court will now be able to say, "If you have done that
you must appear before the court, and we will fix the charges". That is fair and reasonable.
Advice from the Auditor-General indicated that no withdrawals were made for a number
of years after the establishment of the Totalizator Agency Board Development Reserve.
Through its operation, approximately $8·2 million has been expended in the past year.
While money may be deposited in the reserve fund, it has not been clearly stated how the
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moneys should be applied. In other words, the funds can be deposited but there is no
statement that they should be withdrawn in a certain matter. That should be clearly stated.
The other amendment is in relation to bookmakers and wagers at race meetings. Instead
of stipulating "any other race meeting" -and there are race meetings everywhere-the
word "other" has been removed. The aim is to substitute a provision with respect to that
payment of wagers at any race meeting. It is necessary because of the many race meetings
that are held, and involves the operations of bookmakers at one course, and their operations
on races at another course.
Although the' Bill does not debar one from appealing to the Supreme Court-because
the Supreme Court is the supreme ruling body in Victoria-its jurisdiction covering horse
racing and other racin~ codes is slightly limited. It is important that honourable members
recognise that the Racmg Appeals Tribunal must have this power to be effective. Ifa case
involves negligence or malfeasance and so on, it can be referred to the Supreme Court for
judgment.
The independence of the tribunal is assured by the provisions in this Bill. I do not reflect
upon the Supreme Court in any way but the measure does overcome some undue legalisms
which require clarity. I am advised that the Bill is supported by all jurisdictions, and I
shall comment further in the Committee stage on the proposed amendments. I understand
that an in-House amendment will be made. I have not discussed the proposed amendment
but have heard about it.
The measure contains a number of matters requiring the support of the House to enable
the racing industry to operate without problems that might be created through undue or
unforeseen circumstances. The Opposition supports the Bill.
The Hon. D. M. EVANS (North Eastern Province)-The National Party is fortunate in
that the honourable member for Lowan in the other place and I received a briefing this
morning from Mr Colin Carter and an officer from the Department of Sport and Recreation.
We appreciated that briefin~ because a number of important issues we were concerned
about were dealt with expedItiously by those gentlemen. The National Party understands
the need for the measure and has no reason not to support its passage.
The Minister's second-reading speech spelt out clearly that the Bill involves housekeeping
or machinery amendments. I understand that at least one other amendment of some
substance will be introduced by the government during the Committee stage.
The racing industry is a sport involving considerable funds and has a large following. In
those circumstances sometimes people transgress the general rules of racing, or from time
to time might be involved in more serious crimes because of the money involved in the
sport. Therefore, it is essential that not only should there be a self-regulating procedure
but also all Australians should have the ability to appear before the courts of the land to
receive justice or to make appeals that cannot be dealt with elsewhere.
The Racing Appeals Tribunal has substantial power and supersedes some self-regulatory
tribunals such as the Victoria Racing Club, the Harness Racing Board, the Greyhound
Racing Control Board and so on. However, there are some machinery procedures in which
a person ~ould appear either as a principal party or as a witness before both the tribunals
of the sport and the Racing Appeals Tribunal where the offence to be dealt with relates to
the same incident. For example, it was pointed out to the honourable member for Lowan
and me that a horse being pulled could involve penalties being imposed or convictions
being recorded against various persons. It is reasonable to expect that any appeal should
proceed before the one tribunal, and that that tribunal should have the capacity to deal
with the various levels of penalties.
Clause 5 facilitates that process and appears to be a sensible procedure. The National
Party understands that the thoroughbred racing, harness racing and ~eyhound racing
codes are happy with that provision. Clause 5 (4) refers to proposed sectIOn 83K (8) which
is a safety net for people facing proceedings to pay reasonable costs in appealing against
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an imposed penalty. Once a penalty is imposed, that should be sufficient. It is unreasonable
for a transgressor to pay additional penalties as a result of his intention to appeal against
the penalty or to achieve justice. Therefore, the National Party agrees with that provision.
Clause 6 refers to the protection of witnesses or those who act as legal representatives
against any possible legal repercussions involving statements or questions arising from
hearings before the tribunal. It is similar protection to that given within a court of law.
Members of Parliament will recognise the protection given to a witness appearin~ before
a Parliamentary committee where the full privilege of Parliamentary protection IS given
to evidence or statements. Clause 6 proposes that the Racing Appeals Tribunal should
give its witnesses similar protection.
The tribunal is an interesting organisation. Its chairman is Judge Forrest and the two
deputy chairmen are also Victorian justices, Judge Bruce McNab and Judge John Nixon.
There is also a panel of up to eighteen advisers who assist in the proceedings of the
tribunal.
The principle behind having such a tribunal is that a judgment on a case can be made
by people who themselves are experienced or expert in the sport. That will add to the
ability of a tribunal to arrive at the correct decision after examining the facts. It will bring
about a fair and correct judgment. The status of individuals comprising that tribunal will
ensure that it has adequate representation to judge fairly those people coming before it,
and that is an important aspect of its operation.
Clause 8 is retrospective to September oflast year. The National Party is always cautious
about agreeing to a clause containing retrospectivity-it would not agree to retrospective
taxation-because retrospectivity can be abused or misused. I am aware of a letter to the
Director of Racing and Gaming, Mr P. J. Power, from Rowena Armstrong, the Chief
Parliamentary Counsel, who pointed out that there was a deficiency in previous legislation
passed through this House which made it necessary to provide retrospectivity to September
oflast year. The National Party supports the reasoning of Parliamentary counsel.
The last clause of the Bill could have some degree of controversy about it, in that it
allows some very substantial sums of money totalling $43 million in cash and assets, I
understand, to be withdrawn from the development reserve and applied for a number of
particular and specific purposes.
The clause is the result of a recommendation contained in the audit report signed by Mr
N. Eyre, Director of Audit, who stated in paragraph 5.1:
Currently, section 1160(38) of the Racing Act 1958 has a marginal note which states "Use of Development
Reserve" but contains no such reference in the section. Accordingly. audit recommends that steps be taken to
amend the legislation to be specific in permitting withdrawals from this reserve.

I understand that that provision has been in the Act for many years and that only recently
has the fact that the marginal note was not carried forward in the section itself been
appreciated. It is clear from the audit report that it is a good and sensible thing now to
amend the Act and address that omission for, although the power is hinted at in the
legislation, it is not tied down adequately. I understand the amendment does permit and
underpin the apparent power in the existing legislation for funds to be drawn out for a
number of developmental purposes, but those are hedged with substantial protections to
ensure that the withdrawals are made for purposes that are well in accordance with the
interests of the sport of racing in Victoria.
In view of the explanations that have been given, the National Party believes the Bill
should pass without hindrance, that it is a reasonable machinery and adjustment process
and that it is part of the continuing adjustment that the Racing Act in Victoria requires.
It occurs to me that good legislation often results from experience, by improving on the
existing provisions of an Act, rather than throwing out the legislation itself, starting afresh,
coming up with a totally new set of legislative provisions, and trying to sort it out over the
coming years by testing it in the courts and through experience and then by the process of
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amendment. I approve of the process of continuing amendment, refinement and alteration
as times progress, and the Bill now before the House continues that process for the racing
industry.
The Hon. F. J. GRANTER (Central Highlands Province)-I could not let this racing
Bill depart from this House without saying a few words about it. Although the Minister's
secretary or assistant fell at the first hurdle, I might say that I support the Bill.
The Bill is interesting, particularly where it provides in clause 2 (2):
Section 8 is deemed to have come into operation on 23 September 1987.

After hearing the explanations from Mr Ward and Mr Evans, I can understand why that
provision has been included. One of the main sections of the Bill relates to the Racing
Appeals Tribunal, which, as the government rightly says, was its initiative. It has been a
most successful tribunal since it came into operation on 1 January 1984.
Although its establishment was opposed by a section of the racing industry-so far as I
know, the Victoria Racing Club was the main body opposing its establishment-the
government rightly says that it has been a most successful tribunal. During its four years
of operation, the tribunal has heard 35 appeals: 20 relating to thoroughbred racing; 11,
harness racing; and 4, greyhound racing. An additional six appeals were lodged but were
subsequently abandoned.
Mr Ward referred to the abandonment of appeals, which is quite costly to the tribunal.
It allows a jockey or a driver or other person to carry on with his occupation and then,
perhaps after a successful period of winning races and so on, to abandon the appeal at no
cost to himsel( I agree with the government that the provision should be tightened up.
As I said earlier, the tribunal has been most successful. I supported two jockeys in their
appeals to the Victoria Racing Club, and I shall name them. Mr Alan Simpson was
suspended for two years by the Victorian Racing Club. He appealed, but his sentence was
not revoked; the club was determined that the penalty of two years' suspension be
maintained. Mr Philip Alderman was suspended for six months by the club, and the club
did not relent in the appeal. If the Racing Appeals Tribunal had been in operation when
those two persons appealed, they would have had a good chance of being relieved of their
sentences.
The tribunal is there for jockeys, trainers, owners and anyone else who may be suspended
by the Victoria Racing Club. In a more recent case, a harness racing driver, Mr Graham
Lang, was suspended. The jud~e in charge of the appeal threw the case out very quickly.
Probably a more famous case In which justice was done relates to Mr Larry Olsen, who
rode the last Melbourne Cup winner Kensei. He was suspended for two years, if my
memory is correct. He appealed to the tribunal, which saw the wisdom of his appeal and
rejected the stewards' judgment, and Mr Olsen was allowed to continue in his profession
as a rider.
Judge Jim Forrest is the head of the tribunal. He is supported by Judge John Nixon and
Judge Bruce McNab. I pay tribute to those three judges. They have done a very good job
and the appeals tribunal is a real success. It takes the heat otfthe Victoria Racing Club and
the Harness Racing Board when appeals are lodged before them.
The provisions relating to pecuniary interests of members of statutory bodies are quite
interesting. They have been covered by my colleague, Mr Ward, in quite extensive detail,
and I shall not cover that ground again, except to say that I agree with the provisions of
the Bill in that regard.
The Bill also contains an amendment relating to rails bookmakers at thoroughbred race
meetings conducted on a metropolitan racecourse, and all other bookmakers. I support
that amendment. It would be a great tragedy if bookmakers were no longer allowed to
operate at racecourses. They are colourful characters and are a part of the racing highlights
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in Victoria. They are really the people who lend a lot to the atmosphere on Melbourne
Cup Day or any other big racing day in this State.
I shall deal with one or two items that concern the TAB, one being the broadcasting of
races throughout Victoria. Recently the racing industry purchased radio 3UZ and that
radio station now covers all racing events in Victoria. However, the service in the Bendigo
area is poor.
I have written many letters to the Minister for Sport and Recreation and received
courteous replies, but nothing happens to improve the reception of 3UZ in the area within
an approximate 15 miles radius of Bendigo. Other country areas also receive a poor
reception from 3UZ.
Some 250 to 300 horses are trained in the Bendigo area and a number of race meetings
are held at the Bendigo race course. The trainers, owners and jockeys who are stationed
there require good broadcasting reception. In future I trust that 3UZ will deliver a better
reception in the Bendigo area.
The poor reception is due to the 3UZ radio band being too close to that of 3BO. The
problem could be overcome if the Broadcasting Control Board moved the 3UZ band so
that it was not so close to that of 3BO. Alternatively, racing station 3UZ could buy time
on one of the three radio stations that transmit in the Bendlgo area. The racing fraternity
at Bendigo is being disadvantaged by the poor reception of 3UZ; it would sooner have the
old 3DB broadcasting the races.
The other matter to which I direct attention is the Totalizator Agency Board. The board
gave to the three metropolitan clubs-the Victoria Racing Club, the Victoria Amateur
Turf Club and Moonee Valley Racing Club-plus the Harness Racing Board and the
Greyhound Control Board $25 000 each to conduct a race that would celebrate the 25
years of operation of the Totalizator Agency Board in Victoria. The board did not give
any money to country racing, country harness racing or country greyhound racing clubs.
An injustice was done to the people of country Victoria, the administrators of country
racing, and others, by excluding them from the promotional dividends.
I do not make this plea on behalf of Bendigo, I make it on behalf of all country racing
clubs, such as Ballarat, Geelong, Kilmore, Kyneton and others. Those clubs should have
received something.
The other matter I direct to the attention of the House is the closing of TAB agencies in
country Victoria. I had the humiliating experience of an agency being closed down in my
home town of Heathcote and made a subagency, which, in anyone's view, is a poor
substitute for an agency.
The agency, which had a turnover of approximately $13 000 a week and was increasing,
was relegated to a subagency. A number of other agencies in country Victoria were put on
the hit hst. One such agency was in Mr Baxter's area. Mr Baxter lives close to Nathalia
and I understand that the agency in Nathalia was on the hit list, but the government did
not proceed with its relegation. I am pleased that the government did not close down any
more country TAB agencies.
The government has a policy of establishing a number of TAB agencies or subagencies
in hotels. I do not agree with that proposal, although I have been informed by officers of
the Department of Sport and Recreation that they work well in New South Wales. They
may do so, but if they come into Victoria I hope they are also successful.
The increase in turnover of the Totalizator Agency Board is approximately 10 per cent
this year, which may cause some concern for the government. With the large number of
facihties for gambling in Victoria, there must be a drop off in some type of gambling or
investment.
An interesting incident occurred in the township of Foster, when a TAB agency was to
be opened in an hotel. Pecuniary interest is mentioned in the Bill, but this particular TAB
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subagency was to be opened in an hotel in which a member of the T AB had an interest. I
was surprised that the board would contemplate opening a subagency in an hotel which
was owned or part-owned by a member of the board.
The Hon. H. R. Ward-The board did not k'now that he owned it.
The Hon. F. J. GRANTER-I believe that. If my information is correct, the board
member did not participate in the board meeting at which the proposal was put. Eventually
the board saw the danger of the pecuniary interest and withdrew the proposal for a
subagency at that hotel.
The racing industry is a large industry in Victoria and produces vast revenue for the
government. I hope that it continues as successfully as it has over the years. There is
nothing wrong with the racing industry in Victoria.
The PRESIDENT-I am of the opinion that the second and third readings of this Bill
are required to be passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells for 1 minute.
The required number of members having assembled in the Chamber-

The motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House, and the Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Clause 5
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
I. Clause 5, line 3, omit "sub-section (6;\)" and insert "sub-sections (6;\) and (68)".
2. Clause 5, after line 12 insert"(68) If(a) more than one penalty has been imposed upon, or more than one decision or order has been made
against, a person arising out of the same set of circumstances; and
(b) the person is entitled to appeal under sub-section (4) and under sub-section (5) or (6)the person may appea~ to the Tribunal against all penalties, decisions or orders.".
3. Clause 5, line 13, omit "(68) Ifsub-section (6;\) applies" and insert U(6c) Ifsub-section (6;\) or (68) applies".

The amendments have come about following further consultation with the Chairman of
the Racing Appeals Tribunal, Judge Forrest. The¥ provide that, where a number of
varying penalties have been imposed on a person arismg from the one set of circumstances,
and if anyone of the penalties is such as would allow an appeal direct to the Racing
Appeals Tribunal, the tribunal may hear and determine all matters.
This seems a sensible proposal which would ensure a consistent approach in each of the
charges and would be quicker, simpler and more efficient than if some charges were heard
on appeal by the tribunal and others by the controlling body.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a third time.

In so doing, I thank the Opposition for its cooperation.
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The PRESIDENT-I am of the opinion that the third reading of this Bill is required to
be passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.

The required number of members having assembled in the ChamberThe motion for the third reading of the Bill was agreed to by an absolute majority of the
whole number of the members of the House, and the Bill was read a third time.

PERSONAL EXPLANATION
.The HOD. C. F. VAN BUREN ~Eumemmerring Pro~ince) (By !e~ve)-Mr PresideJ.1t, I
wish to make a personal explanation to the House. I missed a divIsion on a matter raised
by my colleague, Mr Arnold. I ask that you, Sir, have checked the problems with the bells
in this place. I was on the other side of the buildin~, in the green-carpeted area, and there
were no bells ringing to indicate that I was needed In this House.
The matter under discussion was of great importance to my party and I am sorry that I
missed the division. I repeat my request that you have the bells on the other side checked
to ensure that they ring. It is sometimes necessary for members to go to the other side to
discuss matters with other people.

The sitting was suspended at 6.37 p.m. until 8.15 p.m.

PLANNING AND ENVIRONMENT (AMENDMENT) BILL
This Bill was returned from the Assembly with a message relating to amendments.

Assembly's amendments:
Council's amendment No. I agreed to.
Council's amendment No. 2 agreed to, with the following consequential amendment:
Clause 7, page 4, line 13, omit "sub-section (3) or (4)" and insert "sub-section (3), (4) or (6)".
Council's amendment No. 3 disagreed with. but the following amendment made:
'Insert the following new clause to follow clause 10:
Planning Schemes.
..( I) Despite anything to the contrary in the Principal Act, any planning scheme prepared, adopted or
approved or purporting to have been prepared. adopted or approved by the Minister on 16 February 1988
must be taken to have been duly prepared, adopted and approved in accordance with all ofthe requirements
of the Principal Act and the regulations made under the Principal Act and to be valid and effective in all
respects.
(2) A planning scheme referred to in sub-section (I) must not be called into question in any proceeding
in any court or tribunal or in any proceeding by way of review under the Principal Act.
(3) A planning scheme referred to in sub-section (I) must be taken to have come into operation at the
beginning of 16 February 1988.
(4) The following must not be called into question in any proceeding in any court or tribunal or in any
proceeding by way of review under the Principal Act on the ground of any non-compliance or alleged noncompliance with the provisions of the Principal Act:
(a) A planning scheme or order made or approved under the Town and Country Planning Act 1961
after the commencement of section 4 of the Principal Act and before 16 February 1988;
(b) Any amendment approved after the commencement of section 4 of the Principal Act and before
16 February 1988 to a planning scheme or order;
(c) Any determination made after the commencement of section 4 of the Principal Act and before
16 February 1988 under or in relation to a planning scheme or order.
(5) Nothing in this section precludes either House of the Parliament from exercising the power conferred
on it by section 38 of the Principal Act.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the consequential amendment made by the Assembly on the consideration of amendment No. 2 be
agreed to, and that the Council do not insist on amendment No. 3 disagreed with by the Assembly, but agree to
the amendment now made by the Assembly in the Bill.

The Hon. A. J. HUNT (South Eastern Province)-The Opposition agrees with the
course taken. The Assembly has accepted the principles of the three amendments prepared
by the Opposition in this House.
The first amendment has been accepted without alteration; a consequential amendment
has been added to the second amendment; and the Assembly has accepted what this
House set out to achieve with the third amendment but, for the sake of added caution, has
spelt it out in more detail. That is a sensible course. The Opposition does not want any
stone left unturned in ensuring that the validity of the planning schemes that were left in
such a disastrous state on 16 February is placed beyond doubt.
The government went so far in placing the validity of the planning schemes beyond
doubt that the rights of this House or of another place to challenge planning schemes made
on 16 February could have disappeared. At my request, paragraph 5 has been included in
the new and more extensive provisions inserted by the Assembly in our amendments.
The Hon. E. H. Walker-Graciously.
The Hon. A. J. HUNT-Yes, graciously. I drafted it and the government accepted it. It
restores the opportunity of this House to query planning schemes on their merits as
distinct from alleging invalidity. With the addition that has been made in another place,
the Opposition accepts the course taken.
The motion was agreed to.

CANCER (AMENDMENT) BILL
The debate (adjourned from March 23) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. M. A. BIRRELL (East Yarra Province)-The Liberal Party supports the
measure, which will have the effect of giving the Anti-Cancer Council of Victoria
unambiguous rights to hold and to deal with intellectual property rights and to enter into
arrangements for the commercial development of any of its discoveries.
Unfortunately, some legal doubt has arisen about the right of the Anti-Cancer Council
to enjoy the commercial benefits of its research. It has always been assumed that that right
existed but that is not currently the case. This small Bill is designed to clarify the fact that
the Anti-Cancer Council can use the research it has done on its own or in conjunction
with others to receive some reward after the event.
In this case, there is concern for the swift passage of the Bill because of research done in
collaboration with the WaIter and Eliza Hall Institute of Medical Research, and the
Opposition has no hesitation in supporting the measure. The Opposition contacted the
Director of the Anti-Cancer Council of Victoria, Dr Nigel Gray, and on 24 March this
year, Dr Gray said:
We are pleased with the proposed amendments which clarify our legal position regarding ownership and
commercial exploitation of our industrial property rights. I would be grateful for your support ofthe Bill.

The Liberal Party has no hesitation in providing its support, and it wishes to place on
record its appreciation of the outstanding work done by the Anti-Cancer Council of
Victoria both in its public role and in its excellent research capacity.
The Hon. K. I. M. WRIGHT (North Western Province)-The Minister for Health and
Mr Birrell have adequately outlined the thrust of the Bill. On behalf of the National Party,
I had discussions with the Director of the Anti-Cancer Council of Victoria, Or Nigel Gray.
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I agree that the Bill is satisfactory and it achieves the objects it sets out to achieve. The
National Party will support it.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this BiB be now read a third time.

In so doing, I thank honourable members for their support of the measure, the outcome
of which will have long-term consequences for Victoria in the effective commercial
development of medical research projects and products that emanate in this State. In the
past, Victoria has not fully realised the commercial potential of the outstanding medical
research that takes place in this city.
As a result of the Bill, the Australian Medical Research and Development Corporation,
under the leadership of Or John Stocker, will be able to play a more significant role.
Although the Bill is small, it will have marked long-term commercial benefits for this State
in realising the commercial potential of its medical research. I thank honourable members
for their support of the Bill.
The motion was agreed to, and the Bill was read a third time.

CRIMES (COMPUTERS) BILL
The debate (adjourned from September 9, 1987) on the motion of the Hon. J. H.
KENNAN (Minister for Transport) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support the measure, especially now the government has foreshadowed amendments to
be moved during the Committee stage. The Bill was introduced in September last year
and, at that stage, the Opposition indicated that, although it was happy to support the
measure, it believed it was too limited, especially as it did not address computer hackingthat is, the unauthorised access to the computer system of another.
The main purposes of the Bill are: to ensure that major fraud offences apply to conduct
involving the dishonest manipulation of a computer or other machine; to create new
offences covering the falsification of computer-related articles, such as computer-held
records, discs, tapes and automated teller machine-known as ATM-cards, and of other
instruments not in written form; to ensure that major theft and fraud-related offences are
able to reach improper acts done outside Victoria which have a real and substantial link
with Victoria; and to increase penalties for corruption offences.
When introducing the Bill, the then Attorney-General-the current Minister for·
Transport, pointed out that it did not specifically deal with unauthorised access to or
unauthorised use of computer facilities. The then Attorney-General said that the first of
those situations is often described as hacking and that the unauthorised use of a computer
would amount to an offence if it involved the dishonest attainment of property, financial
advantage or the falsification of or damage to data. At that time, the government indicated
it was not satisfied that hacking, or unauthorised use that did not have those extra
elements, should be treated as a criminal offence.
I indicated that the Opposition was disappointed with that limited response and that it
believed computer hacking was not only an important issue requiring legislation but also
that it was growing area of abuse of computers. By not making it an offence to have
unauthorised access to another computer, there was tacit encouragement for more of that
to occur.
Many examples exist of computers being accessed by others in an unauthorised manner.
Some of those examples have involved the highest level of military computers. It was
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reported in the Age of 16 September last year that what was thought to be the most secure
and sensitive computer operated by the North Atlantic Treaty Organisation had been
breached by an amateur computer hacker. The hacker got into the system on which
billions of dollars had been spent to secure it from sophisticated entry by the Russians and
so on. A chap with a $300 computer gained access to the most sensitive information of
NATO.
A common element among computer hackers is their absolute ingenuity in bypassing
the safeguards of computer systems. A few examples have occurred of people gaining
access to computers and using that access in a malicious manner. For example, a man
who worked for a large agency was sacked by the company. He wrote a computer program
that emptied the memory of a huge computer bank. There was also the case of a
municipality in the United States of America where someone gained access to a computer
and emptied it of all the information. It took approximately three or four months to
manually recreate the records. That causes enormous cost to the enterprise that runs such
a computer.
'
In saying that legislative sanctions against computer hacking are needed, I reinforce the
view of the Opposition that primarily it must be the duty of the person or company who
has a computer system to protect it. Too often a company will have a computer system
that is easily breached by others and the company will not report the matter because it
does not want any publicity about the fact that its computer was able to be accessed by an
unauthorised outsider. Steps must be taken by the people running computer banks to
protect them from that sort of access.
At the time the Bill was introduced, the Opposition indicated that, although it was
happy to support the Bill, it believed it was too limited. The then Attorney-General
indicated that he was happy to try to accommodate the problem of computer hacking. The
Opposition is pleased that the government has moved away from its initial stance of not
providing an offence of computer hacking and has recognised that there is a real and
growing problem in that area.
The former Attorney-General opened the Australian Computer Abuse Research Bureau
or one of its agencies. That bureau has undertaken a considerable amount of work in
raising public awareness of self-protection against computer systems and encouraging
bodies that experience problems with computer hackers to report them because of the
limited data and the extreme difficulty a government has in providing a remedy when it
cannot quantify the problem.
I have a number of questions about the detail of the proposed legislation that I wish to
raise with the Leader of the House when the Bill goes into Committee. I am sure the
Minister will have the answers to them. The Opposition supports the second reading of
the Bill and the amendment foreshadowed by the government.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party also supports
the proposed legislation. As Mr Chamberlain pointed out, the Bill has been on the Notice
Paper for more than six months. I suspect the reason is that at the time of its introduction
the Opposition, especially Mr Chamberlain, and the National Party expressed their
reservations that the measure did not address the important matter of imposing a penalty
on the activities of so-called computer hackers.
Many offences which employ a computer for their commission, such as the withdrawal
of funds from automatic teller machines by persons not entitled to withdraw them, are
already covered under the Crimes Act because they are straight-out theft and are offences
along with certain other offences that can be undertaken with the assistance ofa computer.
These would be crimes under the provisions of the Crimes Act and would be defined as
fraud and deception.
The Bill clarifies the offences and extends the definitions ofudeception" and "document"
so that the measure covers items other than a written document on paper. It addresses a
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real problem that has existed in the ·past, as the second-reading speech of the Minister
noted, the difficulty in detecting unlawful conduct with the use of computers. I have no
sympathy or time for the so-called computer hacker whether he is undertaking his activities
as a thrill-seeking exercise or whether he is doing so to gain access to information that he
is not entitled to. I liken this crime to telephone tapping. It is exactly the same as listening
in on someone's private telephone conversation, if one is gainin~ access to information
stored on a computer without having authority to do so. It is pleasIng that the government
has taken the initiative to come to grips with this problem.
The explosion of technology, especially in the computer field in the past five to ten
years, is extraordinary. I well understand the difficulties in addressing the problems that
the law might have in dealing with this rapidly expanding technology. It never ceases to
amaze me that in High Street, Wodonga, there are six automatic teller machines. This is
in a city of approximately 20 000 people; four years ago there was none. That is an
indication of the expansion of this technology, which makes it easier for ne'er-do-wells
and smart operators to undertake activities that are to the detriment of good and honest
law-abiding citizens.
I am regretful that thus far it has not been possible to achieve commonality nationwide
on this issue. I understand that the Standing Committee of Attorneys-General has made
several attempts to do so and proposed le$islation has been forecast in other States, but
they have certain deficiencies and difficultIes. I commend the Victorian government for
moving on the issue. The Bill could well turn out to be a landmark.
The Hon. J. H. Kennan-Like a lot of our legislation.
The Hon. W. R. BAXTER-I am happy to give credit where it is due. In the time the
Minister for Transport was the Attorney-General, he was well to the fore in reforming
measures. That does not necessarily mean that one tips everything on their heads just for
the sake of it. I am pleased that the present Attorney-General is unwinding some of the
proposals of his predecessor with which I did not agree.
The National Party welcomes the Bill but does not accept it as final because practice
may well mean that the measure is still not right and the continuing advance of technology
will require Parliament to re-examine the issue in the not too distant future. Currently the
Bill is worthwhile.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
Clause 5
The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 5 deals with
extraterritorial offences and enables matters to be raised in Victoria where there is a "real
and substantial link" between "the doing or omitting to do" of an act in Victoria. The idea
is to give Victorian courts jurisdiction.
In a submission to the government from Mr Doug Meagher, QC, who is well known,
the difficulty arising from this proposal, especially in proposed subsection 80A (2), is
pointed out as follows:
1. The object of clause 80A is commendable and should be supported. It seeks to allow jurisdiction to Victorian
criminal courts where the criminal act is committed without, but its effect is felt within, Victoria.
2. One phrase in section 80A (2) is objectionable. The subsection seeks to explain the expression "real and
substantial link", and provides for the effect of the criminal act to be such a link. It explains "effect" to be
"substantial harmful effects".
What is meant by the expression "harmful"? If it refers to the victim, does it mean the introduction of concepts
of causation and remoteness, so as to require close examination of the alleged harm with the effect of the
misconduct?
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The government has this submission but I do not know whether it has examined this issue
because the matter has been directed to the attention of the Opposition by other barristers.
It is suggested that the words "real and substantial link" should be watered down to read
"any part of the conduct in Victoria" or an alternative. It appears that this provision could
give rise to a lot oflitigation unless it is clarified.
The Hon. J. H. KENNAN (Minister for Transport)-This test of a real and substantive
link is one that has been discussed in other places, and it is a link that the government
wants to adopt uniformly. It is a link that the government wishes to persist with. I am
aware of Mr Meagher's comments and no doubt the set of words, like any set of words,
where the government seeks to break new ground, may be said to be the subject of
potential litigation.
Ultimately, the courts should have no problem with the provision. However, if other
words are needed as clarification of the provision following litigation, the government will
examine the clause again. For my own part, I have always thought that it is a concept to
which the courts generally do not have any great problem in applying commonsense.
The clause was agreed to.
Clause 6
The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 6 extends the definition
of deception achieved by computers. The clause draws a distinction between computer
systems and machines. It is far from clear what the boundaries may be. Again referring to
the comments of Mr Meagher, he states that one may have thought that all computers
came within the expression "machines" and that any machine that was designed to operate
by means of payment or identification was arguably a computer.
Mr Meagher continues:
Having distinguished between the two, a "machine" is limited to those having a particular design. It is not
clear why this limitation is imposed. It could lead to much argument.

The problem is that the Bill, which deals with computer crime, contains no definition of
computers.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The simple
answer is that the terminology of machine means that the government is aiming at
particular types of machines, automatic machines or turnstile machines that may take the
place of human activity and cannot be defined as computers.
The clause was agreed to.
Clause 7
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
I. Clause 7, after line 13 insert-

"Penalty: Imprisonment for 10 years.".
2. Clause 7, after line 17 insert"Penalty: Imprisonment for 10 years.".
3. Clause 7, after line 23 insert"Penalty: Imprisonment for 10 years.".
4. Clause 7, after line 28 insert"Penalty: Imprisonment for 10 years.".

The amendments clarify the penalty, "Imprisonment for 10 years". The present wording
may cause some confusion and the amendments make it clear where those penalties apply.
I do not believe the penalty itself has been altered.
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The amendments were agreed to, and the clause, as amended, was adopted, as was the
remaining clause.
New clause
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
5. Insert thefollowing new clause to follow clause 8:

Insertion of section 9A in the Summary Offences Act 1966.
·AA. After section 9 of the Summary Offences Act 1966 insertComputer trespass.
"9A. A person must not gain access to, or enter, a computer system or part of a computer system without
lawful authority to do so.

Penalty: 25 penalty units or imprisonment for 6 months." '.

Since the introduction of the Bill, wide consultation on the detail has taken place with the
computer industry, banks, business groups, legal experts, police and other interested
groups. Although there has been wide support for the Bill, a number of submissions called
for the criminalisation of hacking and I note that Mr Chamberlain directed much of his
comments to this issue and other unauthorised access to computer systems, even when no
damage or fraud is involved.
Members of the computer industry, computer users and police have each indicated their
concern about the harm that can be caused with access to valuable commercial or private
data. The person acting in such a way may be merely a technical voyeur, but several
commentators consider that such conduct merits some form of penalty. Although
unauthorised access is already illegal, the creation of an offence is more likely to maintain
the current privacy of computerised storage of data.
Unauthorised access to a computer system and persons trespassing or being found
unlawfully on premises, it is argued, should be treated similarly or alike. For this reason
the government is creating an offence of computer trespass and, like wilful trespass on a
building, the new offence will be inserted in the Summary Offences Act 1966 and carry
maximum penalties of six months' imprisonment and a $2000 fine. I am aware that Mr
Chamberlain indicated that he saw this as a useful measure and supported it, as did Mr
Baxter.
The Hon. B. A. CHAMBERLAIN (Western Province)-Last year when I suggested
that there should be an offence of computer hacking I did so in the context of approximately
six different scenarios. An article published in the Computer Age of July 1987 sets out
those situations. Those matters have been caught up by the way the government has dealt
with this issue and the Bill provides for a statutory offence which covers unauthorised
access to computers of others for any reason.
It is possible, under the law as it was, that I could get into a databank operated by a
credit agency and could convert the Minister for Agriculture and Rural Affairs from a
good credit risk to a bad credit risk. I get no benefit from that, so it is not against the law,
but it would be to the Minister's detriment if I could manipulate the information in that
way. The form of offence that has now been created covers all the proposals that are set
out in the article in the Age of 7 July 1987 and I support the new clause.

However, I have a question for the Minister. There is a provision in the Penalties and
Sentences Act for, if you like, orders for restoration where someone acts and steals the
property of others and/or acts in a way that deprives them of some benefit. Can those
provisions be used in the instance where my computer has been accessed by someone else
and the data has been partially destroyed, so that there is a cost to recreate it and I am able
to trace who instituted that or in some other way ascertain that there has been some
movement to my detriment?
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My Question to the Minister is whether the provisions in the Penalties and Sentences
Act could be used as a recourse for me to obtain redress against that identified hacker.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Chamberlain is really asking
for a legal opinion and I have not the section in front of me. I recall the provision that
used to be in the Crimes Act but is now in the Penalties and Sentences Act, which provides
that a person who commits a criminal act on another person, when convicted, may be
subject to an order made by a court, a magistrate or a judge, without a jury, for restitution
for the loss suffered, usually in the form of criminal damage-fire, arson or any form of
property damage. Personal injuries, of course, are dealt with through the criminal injuries
compensation area.
I see no reason at first blush why that should not apply to this provision. The government
can examine the matter while the Bill is between here and another place, but my impression
is that, provided there is clear identifiable financial loss for this offence, no difference
should apply to its application. I presume the penalties and sentences provision applies to
summary and indictable offences.
The Hon. B. A. CHAMBERLAIN (Western Province )-Could I take from that that the
government intends that there should be a right of redress and that if, in fact, the provision
is not covered at the moment, it will be picked up and an amendment made when the Bill
is dealt with in the Legislative Assembly?
The Hon. J. H. KENNAN (Minister for Transport)-I am told there are two answers
to that. I think section 92, which is not a better known section of the Penalties and
Sentences Act, does apply to an offence, and I think an offence is any offence. I do not
think there is any difficulty with that.
It is also a matter that is within the terms of reference of the Starke committee. Part of
that committee's terms of reference include a redraft of the Penalties and Sentences Act.
If section 92 does not go as far as we believe it does, we will have the opportunity of
picking it up for this purpose and other purposes to give it that effect in relation to both
this offence and other offences. The Starke committee report is expected shortly.
The new clause was agreed to.
Title
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
6. Long title, after "1958" insen "and the Summary Offences Act 1966".

The amendment was agreed to, and the title, as amended, was adopted.
The Bill was reported to the House with amendments, including an amended title, and
passed through its remaining stages.

SUBDIVISION BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Bill consolidates the law relating to the process of subdividing land, buildings and
airspace. It will reform subdivision legislation by creating a more straightforward yet more
flexible approval process. It encapsulates all the administrative processes, from approval
in principle to registration and issue of titles.
The Bill uses the approval provisions of the Planning and Environment Act and planning
schemes to set the standards and establish the opportunities for different types of
subdivision. This is the most advanced subdivision measure in Australia and will be a
model for other States.

