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Tuesday, 22 March 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

ELECTORAL REFORM AND NUNA WADING RE-ELECTION
COMMITTEE
The PRESIDENT-Order! I advise the House that I have received from the Leader of
the government, within the time set by the resolution of the House, a letter in which the
Honourable M. J. Amold and the Honourable B. W. Mier are nominated as members of
the Electoral Reform and Nunawading Re-election Committee.

JOINT SITTING OF PARLIAMENT
La Trobe University
Victorian Health Promotion Foundation
The PRESIDENT-I have received the following letter from the Minister for Education:
9 December 1987
Dear Mr President.
Section 7 of the La Trobe University Act 1964 provides that three members of the council shall be members
ofthe Parliament of Victoria who have been recommended for appointment by ajoint sitting of members of the
Legislative Council and the Legislative Assembly and conducted in accordance with rules adopted for the
purpose by the members present at the sitting.
Mr David Lea, MLA, whose appointment was approved by the Governor in Council on 16 December 1986,
has resigned from the council, creating a casual vacancy to be filled in a like manner.
I should be grateful if you could arrange for a joint sitting of the members of the Legislative Council and the
Legislative Assembly to recommend a member for appointment to the Council of the La Trobe University for a
term of office expiring on 18 December 1990.
I have addressed a similar letter to the Speaker of the Legislative Assembly.
Yours sincerely,
IAN CATHIE
Minister for Education

I have also received the following letter from the Minister for Health:
3 December 1987
Dear Mr President,
Tobacco Act 1987 (Act No. 81/87)
I wish to advise that the above Act established the Victorian Health Promotion Foundation. Section 21 (I) (f)
provides that the membership of the Foundation shall include three persons who are members of the Legislative
Council or the Legislative Assembly elected by the Legislative Council and the Legislative Assembly jointly.
Pursuant to this requirement I would be pleased if you would, together with the Speaker of the Legislative
Assembly, take steps to convene a joint sitting of the Legislative Council and the Legislative Assembly to take
place during the Autumn Session of Parliament, 1988.
Yours sincerely,
DAVID WHITE
Minister for
Health
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I have also received the following message from the Assembly:
Mr President,
The Legislative Assembly acquaint the Legislative Council that they have agreed to the following resolution:
That this House meets the Legislative Council for the purpose of sitting and voting together to choose three
members of the Parliament of Victoria to be recommended for appointment to the Council of the La Trobe
University and to elect members for appointment to the Victorian Health Promotion Foundation, and proposes
that the place and time of such meeting be the Legislative Assembly Chamber on Wednesday, 23 March 1988, at
6 o'clock.
with which they desire the concurrence of the Legislative Council.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this House meet the Legislative Assembly for the purpose of sitting and voting together to recommend a
member for appointment to the Council of the La Trobe University and to elect members for appointment to
the Victorian Health Promotion Foundation and, as proposed by the Assembly, the place and time of such
meeting be the Legislative Assembly Chamber on Wednesday, 23 March 1988 at 6 o'clock.

The motion was agreed to.
It was ordered that a message be sent to the Legislative Assembly acquainting them
with the foregoing resolution.

QUESTIONS WITHOUT NOTICE

STANDARDISED TESTING IN SCHOOLS
The Hon. HAD DON STOREY (East Yarra Province)-Will the Minister for Education
explain why the ~overnment refuses to except the Blackburn report recommendation for
standardised testlng to raise standards in schools, particularly in view of the fact that that
form of testing is now being adopted in most Western countries including the United
States of America, England and Sweden?
The Hon. C. J. HOGG (Minister for Education)-It is worth noting when Mr Storey
talks about testing being adopted in many overseas countries that he fails to mention that
that is a controversial issue in many countries, particularly in Great Britain. There is
absolutely no case for external compulsory testing within primary schools.
I have not seen the first Liberal Party document on education, which was released today;
I have been told about it only second or third-hand. There is a suggestion-possibly it is
even an election plank-that testing should be compulsory.
The Hon. R. I. Knowles-A commitment.
The Hon. C. J. HOGG-The Liberal Party has a commitment that external testing
should take place for children in grades 3 and 6 and in Year 10. I believe external testing
has no place at all in primary schools. I shall refer to secondary schools later. Certainly
parents want to know and need to know how their children are faring at school. Weekly
and daily in many cases teachers are monitoring and assessing, and where things are going
particularly well and there is parent participation in meetings of school councils or in
classrooms, parents are well aware of the progress that their children are making.
Testing is also somewhat controversial within secondary schools. As my predecessor,
now the Minister Assisting the Minister for Education, announced last year, some limited
external testing will take place late this year. I am waiting for details of that project.
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CATTLE COMPENSATION
The Hon. B. P. DUNN (North Western Province)-In view of the admission made by
the Minister for Agriculture and Rural Affairs last wee.k that his department had known
for up to seventeen years of the dangers associated with the use of certain chemicals and
had known for six years of the problems of the use of dieldrin, and in view of the fact that
the department continued to recommend the use of those chemicals after that time, will
the Minister amend his cattle buy-back scheme to allow for compensation at full market
value of the cattle to be paid to prod ucers whose cattle have been affected instead of only
70 per cent to 80 per cent of market value, which is so far proposed? If not, why not?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am happy to
respond to the question. I should correct the comments made in the opening part of the
question which suggested that knowledge of dieldrin goes back just six years; in fact,
dieldrin was understood by certain people to be a problem approximately seventeen years
ago.
The Hon. B. A. Murphy-What did Ian Smith do?
The Hon. E. H. WALKER-I shall have to resist answering the interjection, although I
am interested in the question.
As Mr Dunn knows, I had a meeting with representatives of the Victorian Farmers
Federation a couple of weeks ago, and, in response to requests, I announced an approach
to buy back cattle in cooperation with the Rural Finance Commission. It was a fair and
reasonable approach. It is a voluntary scheme whereby farmers whose properties are
quarantined can choose to sell back all or part of their herds to the Rural Finance
Commission for somewhere between 70 and 80 per cent of their valuation.
The scheme is not compulsory. Some farmers will take advantage of it and some will
not. Yesterday, I received a letter from the Victorian Farmers Federation in response to
my letter containing the proposal I have outlined and other proposals. The federation has
indicated that it does not believe that is a reasonable or adequate position. I have agreed
to meet representatives of the federation tomorrow to discuss the issue; that is not to say
that I shall necessarily change the position, but I am not an unreasonable man, as Mr
Dunn knows.
I shall listen to the position of the Victorian Farmers Federation. It is my understanding,
although I cannot claim to be an expert in the cattle business, that, of the significant
number of cattle that might be brought to the department for purchase, some will not be
suitable for continuing to graze and fatten and ought to be slau~tered immediately, and
that those tested and shown to be above the minimum residue levels should be disposed
of. It is also my understanding that if, for instance, we purchased back 3000 or 4000 cattle,
anything up to $2 million or $3 million would need to be spent. Experts tell me that we
will be lucky to receive back something like three-quarters of the amount of money laid
out. In other words, the proposal is not fully self-funding. A loss will be incurred.
I will be talking to representatives of the Victorian Farmers Federation tomorrow about
the issue. They will elaborate on the points they brought out in the letter to me, and I am
willing to listen to them. However, I believe the offer the government has made through
the Rural Finance Commission is a good offer.

METROPOLITAN AMBULANCE SERVICE
The Hon. M. J. SANDON (Chelsea Province)-Will the Minister for Health inform
the House of the improvements that have been made to the Metropolitan Ambulance
Service?
The Hon. D. R. WHITE (Minister for Health)-It is true that over the past year the
government has taken initiatives to spend $17 million on the Metropolitan Ambulance
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Service, which included a new ambulance headquarters at Doncaster, a computer-aided
despatch system, an ultra-high frequency radio network and a new vehicle workshop and
branch station facilities in South Melbourne. Notwithstanding those changes and the
restructuring that has occurred in the provision of ambulance services arising from the
work of the Public Bodies Review Committee, it has been made clear to the government
that significant staffing problems were arising from the provision of services in recent days,
which have led to delays of up to 50 or 60 minutes in the provision of ambulance services
in non-emergency cases.
In order to meet that demand on the ambulance service, which is extremely well
managed-much better managed than it has ever been in the past-the government took
steps to increase the number of places provided in training courses from 18 April by
approximately eighteen and by a further eight from 1 July this year, with a view to making
further increases, if necessary, in September. Those increases ought to reduce the demand
on overtime in the ambulance service and the response time of the ambulance service in
meeting calls, to meet the needs and expectations of the community as to what is clearly a
first-class ambulance service.
The government is providing those additional resources at a time when there is tight
constraint and when there is no clear indication, despite the facetious interjections from
the Opposition, of how it would implement any policy directions to meet those demands.

SURGICAL WAITING LISTS
The Hon. M. A. BIRRELL (East Yarra Province)-I refer to the Minister for Health
his promise to release surgical waiting list statistics on a monthly basis. Why has the
government suppressed the waiting lists for January and February 1988, and what is the
current length of the queue for elective surgery in Victoria?
The Hon. D. R.· WHITE (Minister for Health)-I am pleased to inform the House that
since February 1987 the number of people waiting for elective surgery has been reduced
from 35 000, and at the end of December was approximately 25 000. For a long time the
Opposition has been endeavouring to canvass its claim that in 1982 only 8000 people were
waiting for elective surgery. There was no attempt by the Opposition to identify-Honourable members interjecting.
The Hon. M. A. BIRRELL (East Yarra Province)-On a point of order, Mr President,
you have previously ruled that a Minister may answer a question in whatever way he
desires, but that he should try to answer the question. My specific question was: where are
the figures for January and February 1988? I ask the Minister to answer that question.
Where are the figures he is now suppressing?
The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr President, as
Mr Birrell says, I can answer in whatever way I choose, and it is worth putting on record
the background to the collection of the statistics in respect of waiting times for elective
surgery. This government is the first Victorian government to have done that; previously
no statistics were provided. It is a service that was not previously available and if the
Opposition, with its lack of leadership, were ever to assume the Treasury benches, I am
sure these statistics would not be collected in the future.
Honourable members interjecting.
The PRESIDENT-Order! There is no point of order. The Minister for Health is aware
of the rules governing question time. He is allowed a certain latitude, and I imagine he is
now moving towards answering the question.
The Hon. D. R. WHITE -For a long time the Opposition has been saying that the
number of people on waiting lists for elective surgery in 1982 was no more than 8000.
There is no statistical evidence of that; there was no collection by the previous government
of statistics showing how many people were waiting for elective surgery. Those statistics
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were first collected in response to community demands when I became Minister for Health
in March 1985. The lead time in providing information on elective surgery varies from
month to month, but is often up to six weeks. The statistics for the periods to the end of
January and to the end of February will be provided during the course of this month.

LOCAL GOVERNMENT REVENUE ASSISTANCE GRANTS
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Agriculture
and Rural Affairs to the new formula for the distribution of revenue assistance grants to
local government. Is he aware of the dramatic decline in funding being suffered by smaller
shires in particular and has the Department of Agriculture and Rural Affairs or the Rural
Affairs Subcommittee of Cabinet made any assessment of the social effects that the new
formula will have on rural communities?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Briefly, I am
conscious of the changed revenue arrangements for local government which have been a
matter of discussion in recent times at the Rural Affairs sub committee of Cabinet.
The Hon. R. M. Hallam-What will you do about it?
The Hon. E. H. WALKER-You did not ask that.

TIMBER INDUSTRY IN OTWAY RANGES
The Hon. D. E. HENSHA W (Geelong Province)-I refer the Minister for Conservation,
Forests and Lands to approximately 1000 hectares of land at Irrewillipe in the Otway
Ranges. This matter has been raised previously in the House. Can the Minister advise the
House offurther developments with respect to this land and its use for softwood plantings?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Henshaw for his question and his interest in the Otways region. Honourable members will
recall the interest taken in what the government intended to do with what is called the
Heytesbury land.
The Hon. M. A. Birrell-Speak up! I can't hear you.
The Hon. J. E. KIRNER-Why don't you be quiet, for a change?
The PRESIDENT-Order! The level of conversation in the Chamber is far too high.
The Hon. J. E. KIRNER-If I were still a teacher, I would use the discipline box and
sit Mr Birrell in the corner!
The Hon. M. A. Birrell-Would you use corporal punishment?
The Hon. J. E. KIRNER-Or the strap, whatever you prefer.
The PRESIDENT-Order! I shall use my power to discipline the House if audible
conversation does not cease.
The Hon. J. E. KIRNER-The Minister for Agriculture and Rural Affairs and I have
agreed to my department purchasing part of the Heytesbury land, which would be used to
plant softwood, both for plantation purposes and for demonstration agroforestry.
The department has paid the Rural Finance Commission $1 179 265 following the
Treasurer's approval of this additional funding and the Land Conservation Council has
supported the case to vary the boundaries so that the department can use all the land
required for softwood plantations. It is hoped that planting of 300 hectares will begin this
winter. That will assist in meeting the target of the timber industry. strategy for softwood
planting in the Otways area.
It is also important that 8 hectares be used for demonstration work on the best species
for agroforestry. Agroforestry is an important part of forestry activities in Victoria and
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this development in the Otways will enable farmers to make their properties more
productive and to accept that plantation forestry is a vital part of agriculture.

PHILLIP ISLAND FORESHORE
The Hon. M. T. TEHAN (Central Highlands Province)-The Minister for Conservation,
Forests and Lands would know of the proposed development that will interfere with the
foreshore where Saltwater Creek enters the sea on the north coast of Phillip Island. The
Minister is responsible for that foreshore. Will she advise the House of her attitude to the
proposed development and its effect on the foreshore?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I have been
approached by a number of honourable members on this issue. Considerable concern has
been expressed about the whole issue of Phillip Island and whether a balance can be
achieved between development and conservation.
The government is strongly committed to developing balanced policies. I am concerned
to ensure that not only this proposal but also several other proposals under consideration
by the government at the moment are handled in such a way that a balance is struck.
A number of people either living permanently in or having holiday houses at Phillip
Island are most concerned that the Saltwater Creek area should continue to be used for
family recreation. They do not want the area turned into a high lifestyle-type development.
I have some sympathy for their attitude, but my greater responsibility, as Mrs Tehan
correctly points out, is for the protection of the foreshore and the habitat.
I have asked my department for a comprehensive report on this issue and I expect that
the Minister for Planning and Environment in another place will go through the proper
planning processes so that the community has a real chance to have a say in the matter.

AMALGAMATION OF HOSPITALS
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Health to
recommendations for the amalgamation of the Rochester and Echuca hospitals. Is the
Minister aware of the strong local concern about the effect that may have on health
services,. especially in Rochester, and will he consult with local people before a final
decision is made on this issue?
The Hon. D. R. WHITE (Minister for Health)-Yes.

DAIRY INDUSTRY
The Hon. L. A. McARTHUR (Nunawading Province)-Profitability in the dairy
industry in Victoria has suffered peaks and troughs since the implementation of the Kerin
plan. Can the Minister for Agriculture and Rural Affairs-The PRESIDENT-Order! The House is becoming disorderly. It is difficult to hear Mr
McArthur's question. I ask him to repeat it.
The Hon. L. A. McARTHUR-Can the Minister for Agriculture and Rural Affairs
inform the House of the current state of costs and returns in the dairy industry in Victoria
and the current state of negotiations with the New South Wales government and explain
what effects those negotiations will have on the dairy industry?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Yesterday I
received a report prepared by my departmental officers which gives an encouraging picture
of the state of the Victorian dairy industry. I do not wish to overstate it, but there is a
sense of improvement. The report, "Dairy Farm Management Study 1986-87", examines
100 commercial farms-about 1 per cent of the farms in Victoria-which were carefully
selected.

Questions without Notice

22 March 1988

COUNCIL

213

The Hon. B. P. Dunn interjected.
The Hon. E. H. WALKER-I shall make a copy of the report available. The report
shows that the dairy industry is making steady progress in recovering from what was a
severe industry downturn in 1984-85.
Some of the key points of the report are that cash farm returns averaged just over
$94 000 gross, an increase of 18·9 per cent over the previous year; and cash operating costs
increased, as could be expected, by 22 per cent to $46 000. If one figure is taken from the
other, one realises that farm surplus increased by 11·6 per cent to $16 205 a farm. The
average Victorian dairy farm is now valued at $502 000.
The Hon. R. J. Long-Is that stock and everything?
The Hon. E. H. WALKER-It is capital. It is encouraging to see the dairy industry
moving out of the downturn because it is Victoria's second largest rural industry.
In answer to the second part ofMr McArthur's question, as this Chamber knows, I have
always advocated a move towards rational sourcing of market milk. It would make good
sense around the country if market milk were sourced where it is most efficiently produced.
One can clearly state that that is Victoria and Victorians are by far the most efficient
producers of milk. It is disappointing that the New South Wales dairy farmers have
frustrated attempts to implement the agreement I had reached with the former New South
Wales Minister for Agriculture, Mr Hallam, last October. Not only did I reach an agreement
with Mr Hallam, but also the leaders of the industry saw some value in it because they
understood the position.
The dairy farmers of New South Wales have been referred to by a colleague of mine as
the "Aat Earth Society": they did not understand what we were offering.
I see little hope of my approach and the government's plan being implemented. I can
only say that our house in Victoria is now in order.
Following an amendment to the industry Act passed by Parliament last November, we
are now in a position to say that all milk processed and packaged in Victoria will be paid
for and supplied at the rate set by the Victorian Dairy Industry Association and everybody
in the market pool will benefit from every litre 9fpackaged milk.
I see it as my job to ensure that Victorian farmers are properly recompensed for their
product. It is not my job to try to make what I regard as reasonable arrangements with a
neighbouring State when that State will not see sense, and I do not intend to persist with
that effort.
In answer to Mr McArthur, I envisage a situation arising where it will now be possible
for section 92, which our founding fathers included in the Constitution, to be put into
effect in the way that was first intended.
The Hon. R.1. Knowles-Eventually.
The Hon. E. H. WALKER-Yes, eventually. Victorian farmers will then be properly
recompensed for their efficiency and diversity in production at a level that will be fairly
shared among all of them, and also allow some free across-the-border competition.

SECONDARY STUDENT RETENTION RATES
The Hon. B. A. CHAMBERLAIN (Western Province)-I address to the Minister for
Education my question about claims that enrolments have exceeded the Ministry's
projections for this year.
Despite similar claims that were made last year, the Australian Bureau of Statistics
figures showed that the Victorian retention rates were below the national average of most
other States. If that is so, what evidence can the Minister provide to justify the claim that
the position will be any different this year?
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The Hon. C. J. HOGG (Minister for Education)-I imagine we will have to wait for
those State comparisons to be available later in the year. The truth is that secondary school
retention rates have increased significantly this year. On Ministry projections they have
increas.ed by 9000, which is a significant jump.
In 1980 the retention rate of secondary students-that is, the number of Year 12
students who commenced in Year 7, some five years earlier-was 25 per cent. This year
we believe that figure will be 52 per cent. That is a sharp and dramatic increase and
something of which this government should be extremely proud.

Honourable members interjecting.
The Hon. C. J. HOGG-It demonstrates that a number of curriculum initiatives taken
and reforms instituted by both the Federal and State governments are beginning to work.
They have encouraged young people to stay at school and, by and large, to want to stay at
school and then to go on to do some further form of training.
The Hon. B. A. Chamberlain-We are still below the other States.
The Hon. C. J. nOGG-We are waiting on interstate figures to make comparisons.
Even if we lapse slightly behind other States, we will still have had a monumental increase
in retention rates.

PORT OF MELBOURNE AUTHORITY
The Hon. B. W. MIER (Waverley Province)-Will the Minister for Transport advise
the House of the details of the proposals recently reported in newspapers to restructure
the Port of Melbourne Authority and to rationalise the operation of the port of Melbourne?
The Hon. J. H .. KENNAN (Minister for Transport)-I thank Mr Mier for his question
and for his interest in port-related activities as well as building and construction industry
activities. The port of Melbourne plays a prominent role in our international trading
relations. Honourable members may not be aware that the port of Melbourne is the largest
general cargo port in Australia. In 1985-86 it handled merchandise valued at more than
$15 billion or 25 per cent of the value of the total Australian international trade. Outward
cargo from the port of Melbourne represents 15 per cent of our total national export
income.
The port is the largest container port in the Southern Hemisphere and the premier
Australian port for the export of high value-added processed goods. The greater proportion
of our exports of vehicle parts and other manufactures, as well as dairy products, wool,
and fruit and vegetables, are shipped through Melbourne. The port has extensive physical
facilities. It offers more than 50 commercial berths which cover five dock areas in an area
of 31·5 square kilometres.
The strategic importance of the quality of port services and infrastructure to the future
direction and character of the Victorian and national economy has been recognised in
both phases of the government's economic strategy. In both strategy documents particular
emphasis was placed on the need to ensure the development of port facilities which offered
both importers and exporters efficient and cost-effective facilities.' The government is
concerned to ensure that the port continues to operate as efficiently as posslble.
The Ministry recognises that the capacity is there for greater efficiency and, in response
to that, the board of the Port of Melbourne Authority commissioned consultants Coopers
and Lybrand W. D. Scott to prepare a strategy review for the future of the port, taking into
account the concerns addressed by the Joye report.
That strategy has focused on several elements. It has pointed to the need for the port of
Melbourne to define a focused and precise role for itself-the strategy recommends a
concentration on its role as manager and controller of the port-and the need for the Port
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of Melbourne Authority to take a pro-active rather than a responsive role in promoting
effectiveness and efficiency within the port.
It has pointed also to the need for improved dialogue between the authority, users of
the port and the trade union movement, the need to rationalise and upgrade the port's
physical facilities, the need to focus on improvements in work practices, the need for the
Port of Melbourne Authority to develop a more accountable management structure, and
the need for the authority to adopt pricing policies that'encourage efficiency. The Port of
Melbourne Authority has responded well to the strategy and has proposed an extensive
and exhaustive consultative process with the maritime unions and persons employed at
the port about the strategy and its implementation.
The understanding clearly is that no part of the strategy will be implemented until there
has been adequate consultatiQn with and forums for working groups which have been
proposed, which envisages the identification of specific issues and the development of
particular responses. The board has also resolved to adopt a new mission statement which
will ensure the provision of port and marine-related services for the economic and social
benefit of the wider Victorian community.
The strategy offers the port and the community directions for the future and we are
confident that, after the process of-consultation has been worked through, the result will
lead to greater flexibility and creativity, and greater concentration in aspects of the port's
operations which will lead to increased economic well-being in the State.

PETITIONS
Grant's picnic ground kiosk
The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria opposing the proposal in the Dandenong Ranges National Park
Plan for the removal of the kiosk in Grant's picnic ground, and praying for its retention.
She stated that the petition was respectfully worded, in order, and bore 4141 signatures.
It was ordered that the petition be laid on the table.

Bendigo gold project
The Hon. K. I. M. WRIGHT (North Western Province) presented a petition from
certain citizens of Victoria praying that mining proposals for the Bendigo gold project by
Western Mining Corporation Ltd be held in abeyance until the public is assured of
maximum participation in mining activities and that government departments are equipped
to protect the rights and quality oflife of citizens. He stated that the petition was respectfully
worded, in order, and bore 209 signatures.
It was ordered that the petition be laid on the table.

Public hospitals closure
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals and
calling on the government to improve the health system. He stated that the petition was
respectfully worded, in order, bore 170 signatures, and brought to almost 5000 the number
of signatures to the petition.
It was ordered that the petition be laid on the table.

CANCER (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health), by leave, moved for leave to bring in a
Bill to make further provision with respect to the objects of the Anti-Cancer Council of
Victoria, to amend the Cancer Act 1958 and for other purposes.
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The motion was agreed to.
The Bill was brought in and read a first time.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Albury-Wodonga (Victoria) Corporation-Report and accounts for the year 1986-87.
Curriculum and Assessment Board-Report and financial statements for the year 1986-87.
Dental Board-Report and financial statement. together with the report of the Specialist Practitioners
Qualifications Committee. for the year ended 30 September 1987.
Film Victoria-Report and statement of accounts for the year 1986-87.
Grain Elevators Board-Report and financial statements for the year ended 30 September 1987.
Institute of Marine Sciences-Reports and accounts for the years 1984 to 1986.
Planning and Environment Act 1987Notice of Approval of the following Principal Planning Schemes:
Alberton Planning Scheme
Alexandra Planning Scheme
Altona Planning Scheme
Arapiles Planning Scheme
Ararat (City) Planning Scheme
Ararat Shire Planning Scheme
A voca Planning Scheme
A von Planning Scheme
Bacchus Marsh Planning Scheme
Bairnsdale (Shire) Planning Scheme
Bairnsdale (Town) Planning Scheme
Ballan Planning Scheme
Ballaarat (City) Planning Scheme
Ballaarat (Shire) Planning Scheme
Bass Planning Scheme
Beechworth Planning Scheme
Belfast Planning Scheme
Benalla (City) Planning Scheme
Benalla Shire Planning Scheme
Bendigo Planning Scheme
Berwick Planning Scheme
Bet Bet Planning Scheme
Birchip Planning Scheme
Box Hill Planning Scheme
Bright Planning Scheme
Brighton Planning Scheme
Broadford Planning Scheme
Broadmeadows Planning Scheme
Brunswick Planning Scheme
Bungaree Planning Scheme
Bulla Planning Scheme
Buln Buln Planning Scheme
Buninyong Planning Scheme
Camberwell Planning Scheme
Camperdown Planning Scheme
Castlemaine Planning Scheme
Caulfield Planning Scheme
Charlton Planning Scheme
Chelsea Planning Scheme
Chiltern Planning Scheme
Cobram Planning Scheme
Coburg Planning Scheme

Papers
Cohuna Planning Scheme
Colac (City) Planning Scheme
Colac (Shire) Planning Scheme
Collingwood Planning Scheme
Cranbourne Planning Scheme
Creswick Planning Scheme
Croydon Planning Scheme
Dandenong Planning Scheme
Daylesford and Glenlyon Planning Scheme
Deakin Planning Scheme
Diamond Valley Planning Scheme
Dimboola Planning Scheme
Donald Planning Scheme
Doncastcr and Templestowe Planning Scheme
Dundas Planning Scheme
Dunmunkle Planning Scheme
Eaglehawk Planning Scheme
East Loddon Planning Scheme
Echuca Planning Scheme
Eltham Planning Scheme
Essendon Planning Scheme
Euroa Planning Scheme
Fitzroy Planning Scheme
Flinders Planning Scheme
Footscray Planning Scheme
Frankston Planning Scheme
French Island Planning Scheme
Geelong Regional Planning Scheme
Gisborne Planning Scheme
Glenelg Planning Scheme
Gordon Planning Scheme
Goulburn Planning Scheme
Grenville Planning Scheme
Hamilton Planning Scheme
Hampden Planning Scheme
Hastings Planning Scheme
Hawthorn Planning Scheme
Healesville Planning Scheme
Heidelberg Planning Scheme
Heytesbury Planning Scheme
Horsham Planning Scheme
Huntly Planning Scheme
Kaniva Planning Scheme
Kara Kara Planning Scheme
Karkarooc Planning Scheme
Keilor Planning Scheme
Kerang (Borough) Planning Scheme
Kerang (Shire) Planning Scheme
Kew Planning Scheme
Kilmore Planning Scheme
Knox Planning Scheme
Korong Planning Scheme
Korumburra Planning Scheme
Kowree Planning Scheme
Kyabram Planning Scheme
Kyneton Planning Scheme
Leigh Planning Scheme
Lexton Planning Scheme
Lillydale Planning Scheme
Lowan Planning Scheme
Maffra Planning Scheme
Maldon Planning Scheme
Malvern Planning Scheme
Mansfield Planning Scheme

22 March 1988

COUNCIL

217

218

COUNCIL

22 March 1988

Marong Planning Scheme
Maryborough Planning Scheme
McIvor Planning Scheme
Melbourne Planning Scheme
Melton Planning Scheme
Metcalfe Planning Scheme
Mildura City Planning Scheme
Mildura Shire Planning Scheme
Minhamite Planning Scheme
Mirboo Planning Scheme
Moe Planning Scheme
Moorabbin Planning Scheme
Mordialloc Planning Scheme
Mornington Planning Scheme
Morwell Planning Scheme
Mortlake Planning Scheme
Mount Rouse Planning Scheme
Myrtleford Planning Scheme
Narracan Planning Scheme
Nathalia Planning Scheme
Newham and Woodend Planning Scheme
Newstead Planning Scheme
Northcote Planning Scheme
Numurkah Planning Scheme
Nunawading Planning Scheme
Oakleigh Planning Scheme
Omeo Planning Scheme
Orbost Planning Scheme
Otway Planning Scheme
Oxley Planning Scheme
Pakenham Planning Scheme
Phillip Island Planning Scheme
Port Fairy Planning Scheme
Portland City Planning Scheme
Portland (Shire) Planning Scheme
Port of Melbourne Planning Scheme
Port Melbourne Planning Scheme
Prahran Planning Scheme
Preston Planning Scheme
Pyalong Planning Scheme
Richmond Planning Scheme
Ripon Planning Scheme
Ringwood Planning Scheme
Rochester Planning Scheme
Rodney Planning Scheme
Romsey Planning Scheme
Rosedale Planning Scheme
Rutherglen Planning Scheme
Sale Planning Scheme
Sandringham Planning Scheme
Sandstone Island Planning Scheme
Sebastopol Planning Scheme
Seymour Planning Scheme
Shepparton City Planning Scheme
Shepparton Shire Planning Scheme
Sherbrooke Planning Scheme
South Gippsland Planning Scheme
South Melbourne Planning Scheme
Springvale Planning Scheme
St Arnaud Planning Scheme
Stawell Shire Planning Scheme
Stawell (Town) Planning Scheme
Strathfieldsaye Planning Scheme
St Kilda Planning Scheme
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Sunshine Planning Scheme
Swan Hill City Planning Scheme
Swan Hill Shire Planning Scheme
Talbot and Clunes Planning Scheme
Tallangatta Planning Scheme
Tambo Planning Scheme
Traralgon (City) Planning Scheme
Traralgon (Shire) Planning Scheme
Tullaroop Planning Scheme
Tungamah Planning Scheme
Upper Murray Planning Scheme
Upper Yarra Planning Scheme
Violet Town Planning Scheme
Walpeup Planning Scheme
Wangaratta City Planning Scheme
Wangaratta Shire Planning Scheme
Wannon Planning Scheme
Warracknabeal Planning Scheme
Waranga Planning Scheme
Warragul Planning Scheme
Warrnambool City Planning Scheme
Warrnambool Shire Planning Scheme
Waverley Planning Scheme
Werribee Planning Scheme
Whittlesea Planning Scheme
Williamstown Planning Scheme
Wimmera Planning Scheme
Winchelsea Planning Scheme
Wodonga Planning Scheme
Wodonga Development Areas Planning Scheme
Wonthaggi Planning Scheme
Woorayl Planning Scheme
WycheproofPlanning Scheme
Yackandandah Planning Scheme
Yallourn Works Area Planning Scheme
Yarrawonga Planning Scheme
Yea Planning Scheme
Notice of Approval to the Otway Planning Scheme-Amendment No. L I.
Police Complaints Authority-Special report, pursuant to section 861 (2) of the Police Regulation Act 1958.
Port of Portland Authority-Balance sheets and statements of accounts for the year 1986-87.
Public Record Office-Report for the year 1986-87.
Statutory Rules under the following Acts of Parliament:
Boilers and Pressure Vessels Act I 970-Nos 62 and 63.
Construction Industry Long Service Leave Act 1983-No. 64.
Explosives Act I 962-No. 70.
Inflammable Liquids Act I 966-No. 72.
Lifts and Cranes Act I 967-Nos 68 and 69.
Liquefied Gases Act I 968-No. 71.
Marketing of Primary Products Act 1958-No. 58.
Metropolitan Fire Brigades Superannuation Act 1976-No. 74.
Scaffolding Act 1971-Nos 65 to 67.

Proclamations of His Excellency the Governor and the Lieutenant-Governor in Council fixing operative dates
in respect ofthe following Acts:
Agricultural Acts (Further Amendment) Act 1987-Section 13-24 February 1988 (Gazette No. G7, 24
February 1988).
Corrections Act I 986-Parts 2,4,5,6.7,9,10, Divisions 2 and 3 of Part 8, Sections 4 and II and Items 1,
3. 4, 5, Parts (l). (3), (4) and (6) to (9) of Schedule 1-1 March 1988 (Gazette No. G7, 24 February 1988).

220

COUNCIL

22 March 1988

Exhibition (Amendment) Bill

Health (Amendment) Act 1987-Sections 5 to 7-14 February 1988 (Gazette No. G5, 10 February 1988).
Loddon-Campaspe Regional Planning Authority Act 1987-Whole Act, except Section 14-15 February
1988(Ga.:etteNo.G5, 10 February 1988).
Metropolitan Fire Brigades Superannuation (Amendment) Act 1987-24 February 1988 (Gazette No. G7,
24 February 1988).
Occupational Health and Safety Act I 985-Items 14 to 19,23,24 and 34 of Schedule 2-23 February 1988
(Ga.:ette No. S 11,23 February 1988); Item 20 of Schedule 2-16 March 1988 (Gazette No. G 10, 16 March
1988).
Planning and Environment Act 1987-Remaining provisions, except Items 118 and 119 of the Schedule16 February 1988 (Ga.:ette No. G5, 10 February 1988).
Prostitution Regulation Act I 986-Section 82-16 February 1988 (Gazette No. G5, 10 February 1988).
Shop Trading Act I 987-Sections 30 and 32-17 February 1988 (Gazette No. G6, 17 February 1988).
Taxation Acts (Amendment) Act 1986-Section 30-29 February 1988 (Gazette No. G7, 24 February 1988).
Victoria Grants Commission (Amendment) Act 1987-1 June 1987 (Gazette No. G7, 24 February 1988).

On the motion of the Hon. A. J. Hunt, for the Hon. HADDON STOREY (East Yarra
Province), it was ordered that the reports and accounts tabled by the Clerk be taken into
consideration on the next day of meeting.

EXHIBITION (AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Education)-I move:
That this Bill be now read a second time.

The general control, administration, management and maintenance of the Royal Exhibition
Building is the responsibility of the trust known as the Exhibition Trustees. Currently the
powers of the trust, as detailed in section 13 of the Exhibition Act, permit it to act only as
a landlord.
The major purpose of the Bill is to amend the Exhibition Act to enable the trust to
sponsor, promote and manage public functions of a cultural or educational nature, and to
establish and operate an historic museum and souvenir shop.
The government believes that given these powers the trust will utilise more effectively
and efficiently the various areas of the Exhibition Building to the advantage of the general
public and that the history of the building will be made more evident to visitors. Such
exhibitions as the British Art Show held in 1985 are of significant interest to the public
and the gallery area of the building, some 4700 square metres of space seldom used for
trade exhibitions, is ideally suited to their staging.
The Royal Exhibition Building is associated closely with the history of our nation. Since
1880, it has been the place for staging international and other exhibitions and for large
public gatherings. It was the site of the opening of the Commonwealth Parliament, the
home of State Parliament for some 26 years, and an emergency hospital during the
pneumonia-influenza pandemic of 1919. In its great hall, Dame Nellie Melba and Dame
Clara Butt entertained the public of the day.
During the second world war the building became a Royal Australian Air Force base
and in the immediate postwar years it served as a reception centre for British migrants. It
has been the venue of large public functions and conferences and the place of State
receptions for Her Majesty the Queen and other members of the Royal Family. In recent
years it accommodated the World Power Conference, the Commonwealth Heads of
Government Meeting and the International Rotary Pacific Conference. In addition, it has
for many years been the venue for secondary school final examinations and tertiary
examinations.
The ~overnment agrees with the trust that the establishment of an historical museum at
an instItution which has such national prominence as the Royal Exhibition Building is an
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appropriate proposal to highlight a long association with significant events and an important
role in this nation's development.
Coexistent with the historical museum development, the trust has proposed the
establishment of a souvenir shop from which articles depicting the history of the building
and other items will be sold.
More than 2 million visitors attend the Royal Exhibition Building each year and there
exists an ideal opportunity to further develop the Exhibition Building as a major tourist
attraction. A clientele base of this magnitude should ensure the operational viability of the
m useum and the retail outlet when established. The timing of these two matters will be
determined by the trust as financial and other considerations will allow.
The Bill also provides for an increase in membership of the trust from seven to nine.
This will allow for a broader base of membership and, with no addition to the trust's
quorum number, will ensure that the required quorum of members for meetings is more
easily obtained.
Section 7A of the Act provides that the chairman and each other member of the trust
may be paid such travelling and other allowances as are from time to time fixed by the
Governor in Council. Legal advice indicates that it could be argued that such a provision
makes membership of the trust an office or place of profit under the Crown. The Bill
overcomes this problem and, again, provides for the appointment of a broader base of
membership to the trust.
Finally, the trust's accounting, reporting and audit provisions, as detailed in section 10
of the Act, have remained virtually unchanged since the Exhibition Act came into operation
on 20 November 1957. The Bill updates these provisions and brings them into hne with
agreed government accounting and reporting standards.
I commend the Bill to the House.

The Hon. J. V. C. GUEST (Monash Province)-The Exhibition Building epitomises
'"Marvellous Melbourne" of the 1880s. It was built in 1879 by David Mitchell-who was
famous also as Dame Nellie Melba's father-to the designs of Joseph Reed, the founder
of Victoria's first large architectural practice. Since then it has been been both a symbol
and a place to go for millions of Victorians.
Royal visits, exhibitions, concerts, openings and sittings of Parliaments, and public
examinations are only some of the many purposes to which the Exhibition Building has
been put.
We have long since left behind those miserable decades in which such an important part
of our built herita~e and environment might have been destroyed. In 1948 the Exhibition
Buildingjust surVIved a vote of the Melbourne City Council on a motion in favour of its
demolition.
This Bill proposes to capitalise on the 2 million visitors a year to the Exhibition
Building, to gain revenue from what might be called entrepreneurial activities by the
Exhibition Trustees, and to ensure with appropriate exhibits that Victorians and others
will be much better informed about significant and interesting aspects of our history.
For these purposes, the Bill expands the powers of the Exhibition Trustees. It also
expands their number from seven to nine, apparently to ensure that it is easier to obtain a
quorum. The original number of trustees was five. That seems a much more businesslike
number and less likely to cause the government a problem in finding suitable people to
appoint. However, that is a problem of administration with which the government will
have to cope and the Opposition does not propose to introduce an amendment.
The other important provision of the Bill is the requirement that proper accounts of
this $40 million or $50 million asset requiring an expenditure of$3 million a year shall be
kept, reported to the Minister by 30 September and laid before Parliament within seven
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sitting days. For several years, the accounts of the Exhibition Trustees have been
disgracefully late and have also been qualified by the Auditor-General in a number of
instances. In those circumstances, it is not surprising that a question was raised in the
other place about the absence of a time limit on the Minister's reporting, as the Bill
requires, and that an extension of time for delivering the annual report has been granted.
The Opposition does not propose to move an amendment to the proposed legislation,
but I would welcome an assurance from the Minister for Education that it will be
government policy to ensure that the requirements of subsection (8) of proposed new
section lOA are met as soon as practicable after the granting of any extension. The terms
of proposed new subsection (8) are as follows:
The Minister must advise or cause to be advised each House of the Parliament of each extension granted
under this section and the reasons for the extension.

Proposed new subsection (7) requires the granting of an extension to be in writing. It
seems unlikely that the Minister would need more than two sitting days to comply with
proposed new section lOA (8). I ask the Minister to give an assurance that she will take
this matter in hand. I note that the Minister is nodding in the affirmative.
There is an encouraging precedent for what is proposed in the Bill. The Victorian Arts
Centre Trust has a credible record for which we are all gratefully indebted to George
Fairfax and other members of the trust. The only reservations I have about further
developments along the lines of the Exhibition Building enterprise is a general apprehension
that there is not an unlimited supply of the people who make our public institutions like
the Victorian Arts Centre Trust and the Victoria State Opera run successfully. I mean no
reflection on those-not known to me-who will be chosen to run the Exhibition Building,
and I point out that the shortage of supply may equally include customers as well as
managers. The Opposition supports the Bill and, needless to say, wishes the relaunched
enterprise every success.
The Hon. ROBERT LAWSON (Higinbotham Province)-It is generally agreed that
the Exhibition Building is a structure free from danger of any alteration or vandalism by
the people of Victoria, although it has happened in the past. As late as 1979, Trust News,
the magazine of the National Trust, carried a story about the dangers to the Exhibition
Building. The trust was particularly concerned about an extension to the building. If
honourable members care to look at the Exhibition Building, they will notice how the
extension contrasts with the rest of the building. The extension comprises the large black
glass structure on one side. At the time it was built, there was much heartburning and
soul-searching about whether the structure was suitable for the Exhibition Building. The
controversy is revived from time to time by various purists. The extension has added
something to the appearance of the building as the- black walls provide a beautiful mirror
for the Victorian style buildings opposite as well as the fountain. The addition to the
building carried out in 1979 or 1980 was an improvement.

The Exhibition Building is intimately tied to the history of Victoria. In approximately
1877 it was first mooted that Victoria should host an international exhibition. A Bill to
provide for the holding of such an exhibition was introduced to the Victorian Parliament
and I am sorry to report that it failed in the Legislative Council. Nevertheless, the
proponents of the idea were not daunted and went ahead with their preparations. The
Legislative Council must have relented at a later time because Victoria now has the
Exhibition Building in its full magnificence.
The structure was designed by Joseph Reed, who was one of Victoria's premier architects.
I believe he also designed St Patrick's Cathedral, but I am open to correction on that point.
Another example of his work can be seen at Melbourne University. Many years ago a
bank in Collins Street was demolished. The facade of the building was considered so
important-it won an architecture award at the time of its erection-that it was lifted
stone by stone and taken to Melbourne University. Ifhonourable members care to examine
the School of Architecture building at Melbourne University, they will see the ill-fitting
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facade of the bank on the end of the building. It looks quite odd because the side of the
building is much larger than the facade. Despite that, it was an excellent idea to save an
example of Joseph Reed's work.
The Melbourne International Exhibition was held in 1880. At that time, the Age
confidently predicted that:
The first of October in the year of grace 1880 will hereafter hold as marked a place in our calendar as the year
1851 does in the English Almanac.

The year 1851 marked the opening in England of the Crystal Palace Exhibition. Victoria's
exhibition was based on the success of the exhibition in England.
The Age article continued:
Yesterday was the day on which the colony entered its majority, glancing back with pride and pleasure on a
bright and eventful youth, and looking forward with manly courage and hope to a prosperous national career in
the future.

The Hon. R. I. Knowles-They did not foresee Labor governments, did they?
The Hon. ROBERT LA WSON-U nfortunately not, but it has happened and we are
stuck with the consequences.
The exhibition of 1 October 1880 has been virtually forgotten, but it was not the last we
heard of the Exhibition Building. It has had varied fortunes; sometimes it was neglected
and sometimes it was looked after by the people of Victoria. Its greatest moment came in
January 1901 when the then Duke and Duchess of York came here to proclaim Australia
a Commonwealth. That was done at the Exhibition Building. It was a magnificent occasion
with special poems and musical compositions.
In 2001 we will have the real celebration of the founding of Australia commemorating
the proclamation in 1901 of this country as a Commonwealth and I hope we are all around
to see it. I hope there are no absentees from the ceremony because it will be magnificent
and will mark not the arrival of a convict fleet in a far-flung area but the proclamation of
a great nation in the midst of a large city which had been founded years before.
I have been a member of this place since 1979 and this is the second Bill I have witnessed
dealing with the Exhibition Building. I am not concerned with what is done regarding the
trustees so long as the structure of the building is not interfered with except to renew it
and refurbish it, because that is well deserved.
I trust that between now and 2001 we can find the funds to do something spectacular
with the Exhibition Building to restore it to its former grandeur. Many honourable members
will have seen the paintings on the panels underneath the dome of the building and will
know that they are worth looking at. I hope they are restored by this government or the
following government because that will be a worthwhile project for the people of Victoria
to carry out.
I hope the Melbourne Exhibition Building never shares the fate of the Sydney Exhibition
Building which was burnt down in 1888. In the 1880s Sydney was ill advised and tried to
copy Melbourne by erecting its own Exhibition Buildin~. It did so and in one of the most
spectacular fires that have been seen Sydney lost its ExhIbition Building.
The Hon. M. A. Birrell-Perhaps it was God's will.
The Hon. ROBERT LA WSON-I think God was trying to tell them something at the
time. I hope Victoria's Exhibition Building will last for many years to come.
The Hon. D. M. EVANS (North Eastern Province)-The National Party in another
place, through its spokesman for the arts, the honourable member for Rodney, welcomed
this expansion of opportunities available to the Exhibition Building complex on the
passing of the proposed legislation without too much trouble through the fine filtering
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process of the Legislative Council. Nothing has occurred in the intervening period to cause
members of the National Party to change their minds.
The first occasion on which I saw the Exhibition Building was in 1949 or 1950. I have it
in my mind that at that stage the exhibition featured black and white television. Things
were seen in black and white at that time. A couple of years later I had the wonderful
opportunity of sitting for an examination in the Exhibition Building which, for posterity,
I should like to record was successful.
Mr Lawson waxed extremely lyrical about the history of the building. The Exhibition
Building is an interesting piece of architecture; that is how it is best described. It is
probably not exactly in the style that we would build today if we were to undertake the
same work. No doubt it is typical of its time; it was completed 45 years after the founding
of Melbourne.
According to the history related to the House this afternoon, the building was commenced
44 years after the founding of Melbourne. If the building was completed within a period
of one year, it is clear that the Builders Labourers Federation was not around at the time
or had a great deal to do with its construction. If it had done so, even though the building
may have been completed, a few doorknobs and door hinges would have been missing
and the building would not have been completed on time without the payment of additional
emoluments to the builders, and no doubt free places at various activities would have
been required for the Norm Gallaghers of that time during its first twelve months of
operation!
The construction of the Exhibition Building was quickly undertaken by many skilled
artisans. This gives the lie to the feelings in some people's minds that Australians and
people resident in this country are not skilled in many of the trades. The Exhibition
Building proves that Australia has enjoyed the services of skilled tradesmen. The Exhibition
Building has lasted for more than 100 years and, undoubtedly, has the capacity to last
many more years.
Like Mr Lawson, I hope to be able to be present to celebrate the centenary of the
Commonwealth in 2001, although I do not expect to be an invited guest because it is
unlikely that I will be in this place in fifteen years' time. However, one never knows. No
doubt worthy citizens of Melbourne and worthy members of the Legislative Assembly
and the Legislative Council who are representing the people of Victoria in the year 2001
will enjoy celebrating our centenary as a Commonwealth.
Mr Lawson was proper to direct the attention of the House to the fact that that celebration
is nearly upon us. Given that it took ten years to plan the bicentenary, I expect we shall
soon see the establishment of a new Public Service department to plan the centenary of
the Commonwealth and the redecoration of the Exhibition Building.
The only matter on which Mr Lawson did not speculate was whether John Elliott will
be the Prime Minister at that time or whether someone else will be in that position. That
is a fascinating issue and, in due course, it will become a little clearer. This interesting and
important piece of proposed legislation will provide the Exhibition Building with an
opportunity for a greater degree of life and, to my mind, this will assist in ensuring its
longevity.
I note the proposed establishment of a museum and trust that careful consideration will
be given to ensuring that whatever trade or activity takes place within the precincts of the
Exhibition Building will be totally compatible with its history and place in our society.
I recall, without being blasphemous, an occasion some 2000 years ago when a building
of considerable public note was not used in the manner considered appropriate by some
people at that time. I hope we do not have moneychangers in the Exhibition Building in
the year 200 1.
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Clause 5 provides for the substitution of a proposed new section 10 (3) which provides:
The financial statements ... shall(h) be prepared in a manner and form approved by the Treasurer;

I was unable to trace the principal Act so I guess it must have been dealt with as a private
Bill. However, under the provisions of the Bill, the Treasurer has the responsibility for
determining which information is to be contained in the financial statements. I assume it
is the Treasurer of Victoria and not a person carrying out the duties of treasurer of the
trust. If it were, that would not be the appropriate way of handling the matter because the
persons directly concerned with the trust should not determine what is presented in the
financial statements.
The National Party supports the proposed legislation and wishes the Exhibition Building
well as it enters its 109th year. I trust it will serve the people of Victoria appropriately for
many more years.
The motion was agreed to.
The Bill was read a second time.
The Hon. C. J. HOGG (Minister for Education)-By leave, I move:
That this Bill be now read a third time.

In so doing I thank honourable members tor their thoughtful contributions. Mr Guest has
the assurance that he sought by a nod that I gave him earlier in the debate. I share the
sentiments of Mr Lawson and Mr Evans in hoping that we are all around-although not
necessarily members of this place-to celebrate the auspicious events of2001.
The motion was agreed to, and the Bill was read a third time.

VICTORIAN RELIEF COMMITTEE (AMENDMENT) BILL
For the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), the Hon. C.
J. Hogg (Minister for Education)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to change the structure and size of the Victorian Relief
Committee, to enable the committee to engage paid staff and to ensure its proper financial
accountability as a government-funded body.
The Victorian Relief Committee is a longstanding, publicly funded organisation whose
function is to provide relief for persons in distress. The committee has a long and
honourable history in Victoria in performing this important task.
The committee has, over time, coped admirably with the changing needs of its diverse
clientele, who range from those who may suffer the loss of a home by fire to persons in
need of extra blankets for the winter. However, the Victorian Relief Committee Act 1958
in its present form no longer serves adequately the requirements of the committee or the
community, and the proposed changes will enhance its efficiency and accountability.
COMMITTEE SIZE AND COMPOSITION
Until now, the committee has been large, with representation required from a range of
organisations. Some of those organisations now are defunct. A reduction in size of the
committee to a maximum often persons will streamline its efficiency. In addition, changes
in the composition of the committee will enhance the committee's ability to fulfil its
charter to those in distressed circumstances.
Session 1988-8
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FINANCIAL ACCOUNT ABILITY
The Victorian Relief Committee has always been well and efficiently run. However, it
is desirable that publicly funded bodies be clearly accountable to government for their use
of public moneys. The proposed amendments will ensure this by requiring the committee
to conform to standard requirements for financial accountability of publicly funded bodies.
The Auditor-General is satisfied with these proposed amendments.
EMPLOYMENT OF STAFF
The committee has, until now, been in the anomalous position of employing staff
without a specifically stated legislative authority to do so. The amendment empowering
the committee to employ paid staffwill rectify this situation.
In summary, these changes will remove anomalies currently hampering the proper
administration of the Victorian Relief Committee. They will improve its accountability
to government and the taxpayer. Most importantly, they will give the committee an
improved legislative basis from which to do its important work for the citizens of Victoria.
In conclusion, on behalf of this government and all Victorians, I wish to thank Dame
Phyllis Frost for her untiring and selfless devotion to the work of the Victorian Relief
Committee, sustained over many years on a voluntary basis. While Victorians in need
have been the principal beneficiaries of her unstinting work in the service of others, the
entire community has been enriched by her great contribution to those in distressed
circumstances.
I commend the Bill to the House.
On the motion of the Hon. H. R. WARD (South Eastern Province), the debate was
adjourned.
It was orderd that the debate be adjourned until the next day of meeting.

PATHOLOGY SERVICES ACCREDITATION (AMENDMENT)
BILL
The debate (adjourned from October 7, 1987) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. M. A. BIRRELL (East Yarra Province)-The Bill is designed, in general
terms, to make a number of machinery changes to the Pathology Services Accreditation
Act 1984. In his second-reading speech, the Minister said:
... various machinery changes as proposed in the Bill should be made to resolve potential problems with the
operation of the principal Act before its substantive provisions are proclaimed.

The Liberal Party is concerned that the principal Act, which was only recently before
Parliament, has been returned to Parliament before being proclaimed. Such an action
raises serious doubts about the competency of the people who drafted the legislation. The
original Bill was presented to Parliament in good faith; it was dealt with in good faith. One
of the roles of Parliament is to discover any weaknesses in technical areas of a Bill. It is
not contentious to suggest that Parliament did work to ensure that the proposed legislation
was drafted in such a way as to be workable. The bottom line is that the original legislation
is not workable without a number of substantial, if technical, amendments.
The Liberal Party is concerned that, despite the original Act being passed in 1984,
substantive provisions of the Act are yet to be proclaimed-because those provisions, if
proclaimed, would be unworkable. The Liberal Party does not want to go through this
process again and is happy to improve the proposed legislation rather than to have
unworkable legislation on the statute book.

lVational Parks and Wildlife Bill

22 March 1988

COUNCIL

227

A prime issue is whether only public servants will be used in the exercise of certain
functions of the Pathology Services Accreditation Board. The existing legislation requires
that public servants be used. There is no capacity to use outside expert services. The Bill
correctly allows for outside agencies which have substantial experience and expertise to
do the work that would otherwise be done solely by public servants. The Minister said in
his second-reading speech that the board advised the government that it did not wish to
establish a costly inspection unit of its own; rather, it wanted to use outside facilities. Not
only is that desirable, but it also should be a matter of primary importance for any
department.

The Liberal Party does not oppose the Bill, but asks the Minister to ensure that there is
full consultation when the government uses the powers contained in the fully proclaimed
Act.
On behalf of the Liberal Party I consulted many groups on the Bill. In a letter dated 12
November 1987, the Deputy Executive Director of the Australian Medical Association
states:
If the government is genuine in its attempts to establish appropriate, meaningful and an even-handed approach
in protecting provider rights, as well as those of consumers, it should logically be openly prepared to consult the
organised medical profession about what is intended, and prepared to reasonably accept-particularly as to
ethics-the views of the peer group.

From statements the Minister has made I am sure he will give an undertaking to consult
with medical bodies. I look forward to his giving such an assurance later in the debate.
The Liberal Party does not want to see any duplication of the powers contained in the
Bill and the principal Act and the powers that exist in the Commonwealth jurisdiction.
The Liberal Party believes it is desirable for State powers to complement the
Commonwealth accreditation scheme. Any overlap of powers would produce unnecessary
red tape that the health sector could do without. I reiterate that the Liberal Party does not
oppose the Bill.
The motion was agreed to.
The Bill was read a second time.

The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank honourable members for their support for the Bill. The consultation
asked for by Mr Birrell will occur in the normal course of events.
The motion was agreed to, and the Bill was read a third time.

NATIONAL PARKS AND WILDLIFE (AMENDMENT) BILL
The debate (adjourned from March 8) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.

The Hon. M. T. TEHAN (Central Hi~hlands Province)-The National Parks and
Wildlife (Amendment) Bill, which is now 10 the second-reading stage, covers four major
areas. The first is the establishment of Point Nepean National Park. The second is major
extensions to the Little Desert National Park. The third is an amendment to the Wildlife
Act that gives powers to the government to close areas that it considers need to be closed
for conservational reasons; and, finally, clause 9 prohibits whales from being taken and
held in captivity.
The Point Nepean National Park is a splendid park in Victoria and adds to the collection
of national parks that have been proclaimed in this State over ten to fifteen years. It is one
of the most important parks not only in terms of the natural vegetation reserves on the
Port Phillip foreshore but also because it has important historical areas that need to be
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addressed. These areas make the park slightly different and add another dimension to the
natural assets of Victoria's national parks.
In addition to being a spectacular natural area, the Point Nepean National Park has a
series of historical military establishments on it that ought to be brought to the attention
of the public, the House and those who are drawing up the management plans for the
proposed park. The park has 132 marine wrecks within a radius of 10 kilometres of the
Fort Nepean end of the park. It has forts of great historic significance that date back to
1892. They were manned 24 hours a day from 1885 to 1945-for 60 years-which is a
record achievement for that remote area of the State.
The quarantine buildings in that area are older than Parliament House. It is this
dimension of the park that should be given serious consideration in its management. It is
virtually at the far end of the Point Nepean National Park, an historic park, and that
emphasis and interpretation must be considered. I direct attention to a group of very
committed, concerned people, who know and understand the historic and military
significance of the area. The group calls itself the Australian Coastal Defences Study
Group. It has put to the Liberal Party and, as I understand it, in submissions to the
Minister for Conservation, Forests and Lands and to those responsible for the management
plan for the park, the need for proper interpretation and preservation of these historic
areas.
In the continuing drafting of the management plan I ask the Minister and her department
to take into account the matters that the group has raised. It suggests that the archaeological
significance of the area should be taken into account and studied. Perhaps some of the
staff at the Museum of Victoria could be seconded to consider the best way of dealing with
those particular areas. Not only because of the park's environmental sensitivity but also
becal1se of its historic importance the group asks that these particular aspects take
precedence over the public use of the area that is normally the major concern ofa national
park management.
The group's Newssheet No. 2, which was published in April 1987, commented on Fort
Nepe..ln, Pearce, Eagle's Nest Battery, Bass, and Cheviot Hill defences. The newsheet
states:
The last Newsheet was optimistic about the preservation of Port Phillip's defences and for Queenscliff and
South Channel Forts this seems to have been justified. However, the anxiously awaited 'Draft Plan' of Management
for Pt Nepean's 'proposed National Park', has now been published by the Department of Conservation, Forests
and Lands and indicates that such optimism for the major fortifications of Pt Nepean was misplaced.
Although the plan recommends absolutely necessary conservation, such as repairs to the sea wall, as well as
the prctection and preservation of animal and plant species it does not take an imaginative stance with regard to
the ongoing preservation and progressive restoration of the defences, which the ACDSG believe can be achieved
by their development as a controlled tourist facility ....
. . . In fact, on reading the 'Draft Management Plan', it becomes clear that none ofthe very successful examples
of conservation of similar important sites of military architecture in either the United States, Canada, or Britain,
have been studied and the 'Draft Management Plan', although entirely professional in its approach to the natural
environment, is essentially a limited, and possibly inevitably, given the limitations of time, an uninformed
response to the problem posed by the elaborate fortifications, by a body which has no previous experience of
administering, or conserving, such historic military sites.

In good faith I direct this newsletter to the attention of the Minister, as I have done in a
letter written to her last week. I ask the Minister to take into account the commitment of
these people to the preservation of those areas, their knowledge and understanding of the
areas, and their sensitivity to the park, and to avail herself of their expertise, which is
offered voluntarily and freely, when planning the use of this park.
I give as an analogy people attending a symphony concert. They may know little about
the orchestra, the composer and the acoustics of the hall. They will gain some idea about
the concert and will probably leave it saying that they have had a nice evening, but if they
had understood the history of the composer, the circumstances in which he was placed
when writing the music, the nuances, techniques and developments of that music, and if
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they had appreciated the balance of the orchestra and its sensitivity to the conductor, and
understood the acoustics of the hall in which they were listening to the concert, their
appreciation, understanding, and eval uation of that experience would have been far
superior.
I put it to the Minister that it is imperative that we should have deep appreciation,
based on knowledge and understanding of the significant historic and military areas in the
park.
This group and any other people who can add to the interpretation of these parts of the
park should be sought out and listened to and their comments should be taken into
account when the ongoing management plan is drafted. If and when this is done, Victoria
will have a park of great significance; a park that will be appreciated and valued for what
it is and not just as an extension of the picnic grounds and beach area outside the
Portsea-Sorrento area.
It would be a shame if this spectacular park that offers so much were used only as
somewhere to go when it is too cold or windy to go to the beach. By proper interpretation,
by proper educational facilities, and by arranging and being assured of a proper appreciation
of what the park stands for, that significance would be manifest and prominent in the
minds of those using the park.

The second part of the Bill refers to extensions to the Little Desert National Park. Again
this brings with it a sense of history because we all realise that the problems that led to the
making of the park in the Little Desert area started the whole concept of land use in
Victoria on a professional basis.
I was interested to read in the Herald the other day, as, I hope, did most Victorians, a
report on the National Parks and Wildlife (Amendment) Bill which stated that the
unchallenged trebling of the size of the Little Desert National Park signals the close of the
battle begun twenty years ago for the protection of the environment in Victoria.
In 1968 the then Minister of Lands moved to have land in the central area cleared for
the provision of 50 farms. Out of that decision grew one of the most intense political
campaigns in Victoria's history. It will be interesting to compare that campaign with
campaigns that are taking place at this moment.
The report went on to say that conservation had won the day and that the battle for the
Little Desert led to the Land Conservation Act 1970, which established the Land
Conservation Council whose duty it was to study and recommend on the future use of all
public land in Victoria. It was pioneering legislation.
On the basis that it was pioneering legislation, I researched the second-reading speech
of Mr Borthwick, the then Minister for Conservation, on the Land Conservation Bill. The
Minister had three comments on conservation and it is timely to incorporate them at this
stage, because so much has happened over that fifteen-year period. The community has
advanced considerably over that period and believes it knows where it is going but,
similarly, back in 1970 the then Minister had a perception of the importance of proper
land use and land management.
On 15 September 1970, as reported at page 147 of volume 229 of H ansard, the Minister
for Conservation stated:
Conservation is a common word at present ...

Not much has changed there... It is used in so many different ways that I believe that it is important for the House to appreciate its
meaning. What better reference for this could I have than the constitution of the Australian Conservation
Foundation? The first object of the foundation is-to make every effort to ensure that the land and waters of the
Commonwealth and its territories are used with wisdom and foresight and that competing demands on them are
resolved in the best long-term interests of the nation.
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Further on the Minister said:
Conservation is achieved when it is possible for man to fit into his environment in such a way that his physical,
intellectual and aesthetic needs can be satisfied by the resources of the environment without spoiling its capability
to go on satisfying these needs for generation after generation. This means that man must seek to maintain his
own habitat in a fit state for his survival. and conservationists seek the ways and means of doing this for the
welfare and benefit of people.

In conclusion, having gone through the clauses of the Land Conservation Bill, the then
Minister for Conservation stated:
It is my belief that this council will so set a pattern in its recommendations on the future use of public lands
that those who live in this vast continent in generations to come will have reason to thank the council for its
vision, integrity and understanding of the needs of our people-now and into that limitless future that we all
wish for our nation.

The Minister then corn mended the Bill to the House.
I believe the then Minister would be more than happy to commend this section of the
Bill which extends the Little Desert National Park from 35 300 hectares to 132000 hectares.
The establishment of the Land Conservation Council by the Land Conservation Act has
led to a spate of conservation legislation in the 1970s at the behest of the former Premier,
Sir Rupert Hamer, and the then Minister for Conservation, Mr Borthwick, including the
National Parks Act 1975, which led to the network of national parks that the community
now appreciates; the Wildlife Act that the House will amend in the near future, to further
protect the wildlife of the State; the Garden State concept and other initiatives taken by
the Liberal government at that time.
Before concluding on the Little Desert National Park, I have spoken with the Minister
for Conservation and Environment of a concern of the Horseshoe Bend Caravan Park and
I have asked the Minister for her assurance that the caravan park will be of continuing
use. The Minister has given that assurance.
Clause 8 is a technical clause giving the government the power to close, at short notice,
or shorter notice than it heretofore has given, for the protection of species. The proposal
is that notice be given and published in the Government Gazette and, by that means, the
Minister can protect species at short notice. However admirable that concern and
requirement is, it is nonetheless secondary to the basic requirement in any democracy that
people must know the law and must have an opportunity of being aware of the law before
they can run any risk for prosecution for breaking the law in any shape or form.
For this reason I foreshadow an amendment to provide for 72 hours' notice to be given
before the closure of any area or water for the taking of wildlife or hunting. That notice
must be published in a paper circulating generally in the area before publication in the
Government Gazette. The 72-hour period has been considered by the Victorian Field and
Game Association and that organisation believes that time period is necessary and adequate
to protect rights in terms of allowing people to know the law before they can be said to be
in breach of the law. Members of that organisation or others, purely as a matter of
convenience, need to know in advance of heading off to hunt in a partIcular area if that
area has been closed. That proposed amendment will be canvassed more widely during
the Committee stage.
Finally, the last part of the Bill relates to the protection of whales and dolphins in
Victoria. Again, the history is interesting because it was a Liberal government initiative at
both Federal and State level to consider the concept of protection for whales and dolphins
in Australia and in Victoria. That protection has to be tied up with some acknowledgment
of the work of Project J onah, which is best known throughout Australia for its work in the
protection of whales and dolphins.
Project Jonah started in 1977 in both Sydney and Melbourne when it was concerned
with the ongoing whaling that was taking place from the whaling station in Albany,
Western Australia. Representatives of the organisation spoke to Mr Fraser, the then Prime
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Minister of Australia, who proceeded to establish the Frost inquiry into the taking of
whales in Commonwealth waters.
The inquiry proceeded on the basis that the Federal government of the day would abide
by the findings of that inquiry, and when the results of the inquiry were brought out in
1980, the Commonwealth Parliament immediately legislated to outlaw the taking of
whales and dolphins in Commonwealth waters. That was followed almost immediately,
in 1981, by the then Victorian Liberal government with the Wildlife (Protection of Whales)
Act, which prohibited the taking of whales in Victorian waters inside the twelve-mile
limit.
An initiative taken by the Liberal governments, both Federal and State, alerted people
to the need to protect whales and dolphins.
When the National Parks and Wildlife (Amendment) Bill was circulated containing the
clause to outlaw the holding of these particular cetacea in areas of confinement for purposes
of entertainment and commercial use, it was not unpredictable or inconsistent that the
Liberal Party would look favourably on that provision. Some argument was put in the
other place, and I alluded to that a moment ago, that this provision might have been part
of an early skirmish by the animal liberation groups towards a final capitulation by this
party to the animalliberationists' agenda of a quite extreme, unacceptable and ineffective
means of stopping farming enterprises, in particular, in relation to animals.
I should like it placed on the record that under no circumstances do I subscribe to the
extreme policies of the Animal Liberation Victoria group-and never am I likely to,
having come from a farming background, and having had a personal interest in farming
over the past 25 years. I will in no way subscribe to the views or be involved in a legislative
measure that will enhance that group's extreme notions and propositions.
I cannot help but be saddened by some references in newspapers to concern about what
the Bill protecting whales and dolphins can ultimately lead to. These views are based on
pure fear and are certainly not based on a proper understanding of the issues involved.
Some of the contributions in another place indicate animal welfare concerns, including
concern about the prohibition on the export of live sheep and the problems with the
m ulesing of sheep. These opinions are totally foreign to what the Bill purports to do and I
have no reservation in saying that those aims are no part of the agenda. The Bill is not
part of the so-called domino theory. The Project Jonah people are a responsible interest
group and the Bill follows consistently the Liberal Party policy developed in the past on
the protection of whales and dolphins.
On that basis, I commend the Bill to the House and I shall speak in due course to the
amendments I have foreshadowed.
The Hon. D. M. EVANS (North Eastern Province)-The Bill contains three different
groups of amendments to various Acts of Parliament. It has a substantial effect in certain
directions.
The first group of amendments deals wIth extensions to the national and State park
areas in Victoria and, in fact, adds 118 436 hectares to the existing national and State park
system. This means that about 0·5 per cent additional of the total landmass of Victoria
will be added into these restricted management categories or, putting it another way,
approximately 1·25 per cent more public land in Victoria will be included in restricted
category land use areas.
The National Party has consistently argued in this place and stated in the communityand has had considerable support for its statements, as was apparent at the end of last
week in the New South Wales State election where swings of between 15 and 25 per cent
were common and where conservation was a key issue-that the most appropriate way of
managing public land in this State is under a multiple use management plan which bears
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in mind the actual characteristics of the land itself, the needs for proper management of
the land, the demands of the community and the uses to which that land is to be put.
The National Party accepts, as a corollary to that statement, that there are certain areas
in this State that will require additional protection as a national or State park but, by their
very nature and intention-and by the intention of the Honourable Bill Borthwick and
others at the time when the national parks system was first established-those areas of
national park are intended to be special and unique areas.
If those two qualities are to be preserved, it is reasonable to state-as Mr Birrell stated
in this House some three years ago in the debate on the National Parks (Alpine National
Park) Bill-that those areas of land should be within multiple use categories and that if
we put too much land in the restrictive use categories the very concept of special and
unique areas is watered down and becomes less meaningful.
Given that fact and given, also, that we now have the reconstituted Department of
Conservation, Forests and Lands responsible for almost all of the public lands in Victoria,
it would appear that the urgency to which Mrs Tehan referred in her speech-and which
faced the State in 1968, some twenty years ago-is no longer so pressing.
Substantial areas of land have already been extended into the national parks area. We
have learnt in the past twenty years that we do not have to deal with the political
controversy that was real and, perhaps, a little embarrassing at the time for those involved
in it. We have come twenty years down the track and therefore it is necessary that we
continue to carefully monitor those areas of land that we propose to place within this
restricted management category.
As I indicated, another 0·5 per cent of the total State area will be put into national and
State parks. It does not sound a lot-l hectare in every 200 hectares or thereabouts-but
we have already far exceeded the original intention of the Liberal government in the early
1970s of having 5 per cent of the State in restricted management categories.
We have added considerably to it to this day and considerable additional legislation is
still to come forward to further extend those areas of restricted use management. Therefore,
it is again proper for the House to examine whether it is necessary to tie up so much land
in restrictive management categories.
It may not be to the benefit of the land to be in that category, particularly given the lack
of resources in the Department of Conservation, Forests and Lands, to which Mr Reid
and others have referred on numerous occasions. The people of this State may not be well
served by that declaration.
When one examines the Bill and looks at the areas of land proposed to be included in
State and national parks, one might ask: why is it so? Julius Sumner Miller is no longer
with us but I have no doubt that he would have asked that question and perhaps some of
the older English economists might have asked: what is the good of it? If a change is to be
made, there has to be a benefit. One may also ask on examining the Bill: is there something
currently happening or already occurring from which these areas of land need to be
protected? What is the urgency of it?
As I already indicated, the National Party believes public land in Victoria should be
managed on a multiple-use basis. That is the most sensible way to manage it. There is no
reason why it cannot be properly managed to protect the ecology of the environment.
Indeed, it would be an indictment on Parliament, the Minister and the government and
any future government if it could not be managed in that fashion.
Therefore, although there may be some requirement to put relatively smaller additional
areas into the national parks system-and in that sense the National Party has been totally
and completely consistent in all the time that I have been in Parliament-one wonders
whether large areas need to be included.
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It is necessary to examine what these areas are being protected against so that we can
make a reasonable judgment. I shall use the example of the Little Desert. Back in 1968
many emotional things were said about it for various reasons, and I do not intend to rake
over old coals, but those interested in history can check out the facts.

The Little Desert controversy brought about the original legislation in 1970-71 about
which I had an argument at one stage with Mr Sam Dimmick, formerly President of the
Land Conservation Council; some honourable members will remember Sam Dimmick
with great affection.
The government does not intend to sell, carve up, or provide farmlands in the Little
Desert. However, regardless of the legislation it is within any government's power to
unmake legislation.
At this stage, according to the officers of the department who briefed me on the matter,
brush cutting is carried out. It is strictly controlled and it provides royalties, but that
cutting will cease. The only thing that will change with the cessation of strictly controlled
brush cutting is that there will be a need for strategic burning off. Regardless of whether
the Little Desert is a State park or a national park, its management becomes an exercise in
semantics.
We will need a new foundry in Victoria to produce the plaques for the new park
openings; there have been plenty already and this is another. However, it will make no
difference to the outcome in that area.
The National Party does not object to the inclusion of Little Desert in the new category
because there will be no difference; it will be managed exactly as it has been. In the future
rather than burning perhaps people will be allowed to do some brush cutting and so obtain
some royalties.
Some $2 million bicentenary funding has been made available to provide a better park
establishment in the Arthurs Seat locality. Open space adjacent to the major metropolitan
area is needed. I applaud the opportunity being given to the people in the city to visit open
spaces. There is not adequate open space in the City of Melbourne.
Last week, I had the pleasure of meeting a visitor from the United States of America
who is associated with the World Forest Center in Portland, Oregon, and who was warmly
welcomed by officers of the Department of Conservation, Forests and Lands, particularly
Or Bob Smith. The visitor said to Or Smith and me: "The problem you have in Melbourne
that we do not have in Portland, Oregon, is that you have no area offorest within the city
boundaries". That is true, as we have to travel a little distance to reach those areas.
Public land provides an opportunity for people to enjoy, understand and learn how to
behave therein. The biggest problem with forests is not the matter of proper management
procedures but the undisciplined behaviour of the general public.
Point Nepean National Park is acceptable to the National Party. Terrick Terrick State
Park in northern Victoria is a small and a noteworthy area. My colleague, Mr Wright,
shall comment on this matter also. It fits the definition of a park and it is an appropriate
are to be so categorised. It is a genuine example of an area with balance of a particular type
of vegetation. It is spectacular because there are few hills in that area except in the 2500
hectares of the proposed park. It is appropriate that it is included in the State parks
category.
There was local concern because it is the only area from which good quality gravel could
be won for road making use in that section of the northern part of the State. Mr Wright
and the honourable members for Rodney and Swan Hill in another place have been closely
involved in negotiations with the Minister. I understand from the briefings I have had
that a satisfactory conclusion has been reached for gravel to be obtained from the area by
a variation in the park boundary.
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Had that not occurred, in the Committee stage the National Party would have moved
an amendment to remove the Terrick Terrick State Park from the Bill until such time as
the requirements of the local community were met. The area involved is approximately
10 hectares of the 2500 hectares. However, the people who have been winning gravel are
satisfied with the change. The Road Construction Authority is satisfied that the gravel is
of adequate quality. The concerns of the National Party have been met.
The Carlisle Stale Park in the Otway Ranges area is small, being 5600 hectares. Although
I have not been there I have been close to it and seen similar country. In discussions I
have had with people from Colac and the Otways I understand that it is woodland and
heath land. It had some test pine plantations set up on it which did not do well. It is also
the habitat of the ground parrot, which is an endangered species.
I presume that it is also a habitat for foxes and feral cats which even more endanger the
ground parrot, and if the government has set up the park to protect the ground parrot I
hope-and my colleague Mr de Fe~ely will back me-that strenuous attempts will be
made to reduce the feral cat populatIOn in the area; otherwise it is, "bye bye birdie"! It is
not simply a matter of protecting the habitat but of ensuring that the enemies of small
animals and birds are dealt with.
Perhaps there is no reason why Carlisle State Park should not be mentioned under
multiple-use management to allow for whatever the public's requirements may be. It is a
small area and the National Party has no objection to its inclusion.
Lerderderg State Park includes the spectacular Lerderderg Gorge. I am told there is no
commercial development except for some mining on existing titles and I understand that
will continue. The National Party accepts the classification for this area. It is not an issue
that warrants a major decision. However, the National Party wonders why the government
is taking this course. It is pointless, except for the fact that it increases the area of parks in
the State.
It is a beautiful area-one should make no mistake about it-but it could be better
managed under multiple use.

The Hon. J. E. Kirner-What about the peregrine falcon?
The Hon. D. M. EVANS-I am interested that the Minister for Conservation, Forests
and Lands has asked about the peregrine falcon, because I doubt whether there is anything
that can be done to the Lerderderg Gorge area, regardless of status, that will significantly
increase the threat to the peregrine falcon. The possibility of foxes and cats effectively
preying on the normal prey of the peregrine falcon and thus reducing its ability to live may
be an issue.
The Hon. J. E. Kirner-They would have to be quick climbers; they would have to turn
into koalas!
The Hon. D. M. EVANS-I said that foxes and cats may prey on what the falcon eats,
not the falcon itself, although cats can climb. Foxes cannot climb. However, there does
not appear to be significant danger to the peregrine falcon, regardless of the status of the
park.
The Lysterfield Park is a small area; the Bill simply closes a road. There is no particular
argument against those areas being put in more restrictive categories, but there does not
appear to be a particularly good argument for doing so. The National Party's view is that
it is not an extremely important issue to Parliament. One wonders about the reasons for
it. Will it give any additional protection to the area? One does not suggest that any essential
features of the area or endangered wildlife should not be protected; quite the reverse, but
I am not certain that the process provided for by this Bill will make a considerable
difference.
The Bill will be best dealt with in the Committee stage. The National Party's concerns
about clause 8 have been heightened by those that have been put to it by its colleagues
from the Liberal Party in another place. It appears that clause 8 was not properly drafted.
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I look forward with considerable interest to the amendments proposed by Mrs Tehan on
behalf of the Liberal Party. I understand that the Minister may propose amendments to
straighten out clause 8. The National Party accepts that there may be reasons for swift
action in certain areas from time to time, but one must be certain that the power to take
swift action is controlled. When Parliament gives executive government power to carry
out a procedure, that power should be tempered and reined in by Parliament itself. The
worst danger to constitutional government or democracy would be for any government,
Minister or Premier at any time to flout the decisions of Parliament and the properly
elected members under the Constitution of this State and who form Parliament and the
decision-making process in both Houses of Parliament, because the moment expediency
Olltruns the rule of constitutional law , there is then what can best be described in colloquial
terms as an electoral or constitutional bottom-of-the-harbour scheme-it is no better, and
even more dangerous. The National Party looks forward to the amendments proposed by
the Liberal Party.
Clause 9 deals with whales and dolphins. The intention of the Bill is to protect whales
and dolphins in this State. Clause 9 seeks to ban the keeping or restraint of whales and
dolphins in any form of captivity in this State, apart from allowing them to be temporarily
confined in estuaries or other areas of that nature. The types of development at Sea World
in Queensland and other places in Australia or overseas will not be allowed in Victoria.
Honourable members must decide whether that is a good step. In the National Party's
view, it is unjustified. There may be considerable dangers in the process of banning of
keeping whales and dolphins and, despite what Mrs Tehan said, it may be the thin end of
the wedge. I am aware of considerable concern being expressed by members of the Liberal
Party in another place on this issue, and, after submissions from animal liberation groups,
I believe that concern was soundly based.
The attitude of the animal liberation groups in this nation has been that every gain is
another benchmark from which to move forward. Every gain, even a small one, is another
gain and a step in the right direction. The Minister's second-reading speech referred to:
... the 1985 Senate Select Committee Report on Whales and Dolphins in Captivity and the government's own
view that available scientific evidence and opinion does not satisfy all of the doubts raised concerning the wellbeing in captivity ofthese highly specialised mammals.

The nature of science and scientific research is such that it will never be satisfied. It does
not satisfy all of the doubts. There will always be some doubts, but the Minister's secondreading speech does not indicate that there were serious doubts and it does not acknowledge,
as it should, that the report by the Senate Select Committee was challenged by a strong
minority report.
I am aware ofletters to the Leader of the Liberal Party, Mr Kennett, from two senators,
which indicated that those two senators at least challenged the recommendations of the
majority report of the Senate Select Committee. The letter is dated 26 February 1988 and
is signed by Senator Paul Calvert from Tasmania, and Senator David Brownhill from
New South Wales. As I understand it, the letter was sent by facsimile to the honourable
member for Benalla in another place, Mr Pat McNamara, from Senator Shirley WaIters of
Tasmania. It is interesting to note some of the comments in the letter such as, "the
majority report is defective in several significant areas". That is the gist of the letter. The
letter also states:
We would urge you and your colleagues to consider very carefully the ramifications of allowing any legislation
that would restrict oceanaria or any other wildlife to be kept in captivity.

Those two senators were members of the Parliamentary committee. Considerable concern
has been expressed at the domino effect of the recommendations put to the committee by
members of the animal liberation groups.
It is easy to ignore the views of the animal liberation group, but an article in the Brisbane
Courier Mail in February 1988 stated that circus animals, rodeos and intensive
stockfarming would all be banned under radical legal reforms proposed by the animal
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liberation group, Fund for Animals. Evidence given by the animal liberation groups to the
Georges committee, to which Mrs Tehan referred, contained an ambit claim on the way
in which those groups believe animals should be handled. As Mrs Tehan reported, they
did not want to allow the export oflive sheep for slaughter, or commercial trade in native
cockatoos. I am sure some Mallee farmers would be pleased to get rid of a few surplus
birds.
It deals with the export of animals from Australia for the fur trade: also, that battery egg
production be phased out over the next five years and that the phasing out of the keeping
of hens in cages be commenced immediately. I have seen battery chooks let out in freerange situations, and it is most noticeable that they do not spread out; they keep together,
like any other animals or birds that are bred in a confined habitat.

The Hon. R. I. Knowles-This has nothing to do with banning the keeping of whales
and dolphins in captivity. That is a lot of nonsense!
The Hon. D. M. EV ANS-It is a shame that Mr Knowles cannot see the obvious.
There is a submission for mandatory use of a local anaesthetic in the mules operation
on sheep-the next thing will be that if a school child skins his knees, an anaesthetic will
need to be used first. There is reference to the conduct of rodeos, that they be banned
immediately.
That is the final agenda, the ambit claim; the move towards whales and cetacea is the
first step, make no mistake about that!
The Hon. R. I. Knowles-Rubbish! Mr Evans is giving credibility to that group by
mouthing that sort of nonsense.
The Hon. D. M. EVANS-I am giving no credibility. I hope Mr Knowles understands
that they are the feelings of the community. The claim of the animalliberationists is that
one cannot keep whales or dolphins in captivity because they are intelligent creatures. If
that is so, there is a reason to say that cats should not be kept in a suburban home, and
that they should not be de-sexed. That is another claim of the animalliberationists. That
is a wonderful help for peregrine falcons, to allow more cats that are capable of breeding
into the community.
One will not be able to keep a dog on a chain to confine its desire to roam at night. That
goes rather close to the issue concerning whales and dolphins. The penny seems to be
dropping for Mr Knowles; he is waking up a little.
The Hon. R. I. Knowles-I am appalled!
The Hon. D. M. EV ANS-It is not a simple matter. It must be understood that it is a
constant setting of precedents. Mr Knowles and colleagues in the other place very properly
and responsibly recognise the seriousness of the situation. Give it a year or two, and see
what will be the next things to be banned!
One should examine whether the case put for the banning of keeping of whales and
dolphins in oceanariums is reasonable. The claim made is that it is cruel because they are
confined. The chief claim of cruelty relates to the so-called sonar device by which the
animals can sense obstructions and things that are dangerous to them, that they become
confused because the echo is more quickly bounced if the animals are confined in a small
area. That claim has been made on occasions by scientists who put the animal liberation
cause. No doubt many members have seen the wei~ted evidence. Doctors Zinoska and
Brown in England prepared an extensive paper sayIng, "Dump that scientific evidence".
The Australian Veterinary Association does not agree that any cruelty is involved.
I have spoken to Dr Sutherland in Victoria; he says that the Australian Veterinary
Association has subcommittees that have investigated the issue. An article in the Age
stated that his association did not agree with or support the clauses in the Bill.
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Dr Russell Duigan, who is president of the Australian Veterinary Association, made a
number of points that bear examination as to the value of keeping all sorts of creatures in
some form of captivity, including evidence on how to treat those that are determined as a
captive species. Perhaps evidence may eventually be gathered as to the reasons for the
beaching of wh~es and dolphins', a cause of genuine distress to so many people. i:very
year or so whales become beached on the Australian coast and there are frantic efforts by
those who mean well to return them to the ocean; frequently after they have been returned
to the water, they again beach themselves. It is not understood why that occurs.
The Australian Veterinary Association suggests that the reason will never be known
until those creatures can be' studied more closely. Perhaps whales and dolphins could be
studied in oceanariums, to better understand their habits and, in due course, when v'hales
are beached on our Victorian coastline, we will know how to handle them and return them
to the sea.
According to Dr Duigan, the animal liberation group opinions on this matter are
emotional. There is evidence to suggest that many of the cetacea live a good deal longer,
and it would be fair to say that they are not eaten by sharks. There is a far greater danger
of them being caught on the long lines that some overseas fishermen are allowed to use,
leadin$ to their being taken back to those countries to be consumed as meat. They do
breed III captivity; that is an important point in determining whether these animals are
happy.
The people who are part of Project J onah are honest. They had a real cause some years
ago when the age-old practice of whaling was being carried out and, particularly with
modem scientific developments, the battle was becoming extraordinarily unequal. Very
few factors favoured the whales. Modern scientific equipment gave all the aces into the
hands of the hunters. There was genuine fear that these magnificent creatures of the deep
would be obliterated, and become extinct because of the improved hunting techniques.
Therefore, it was reasonable to deal with the issue of the killing of whales.
I note the very glossy brochure issued in February by the Department of Conservation,
Forests and Lands.
The Hon. J. E. Kirner-A very great story!
The Hon. D. M. EVANS-It is a very interesting story dealing with the early days. It
concentrates on the killing of whales and why they were killed, and includes old
photographs; it details methods of killing whales and the taking of the flesh from the dead
whales. It contains a good description of some of the species of whales throughout Victoria
and details places in Victoria where one might see these magnificent creatures, if one is
lucky.
l:iow~ver, the killing of whales in Australian waters no longer occurs. When the proposed
leglslatI~n banning the taking of whales in Victoria, was debated in Parliament in 1981,

the NatIOnal Party supported that Bill. What is now being dealt with is not the killing of
w~les, the issue that involved so many people in that emotional Project Jonah. The
project has now moved to deal with any restrictions on whales, even to their being kept in
capti.vity. The battle lines for Project Jonah have changed. It has won the battle---correctly,
I beheve-to stop the killing of whales in Australian waters and it is now constrained and
must find a new cause, for no reason other than that a new cause is required.
I have said that substantial debunking of scientific evidence on the keeping of whales
has occurred. It is interesting to note the response of scientists to the Georges report, the
1985 Senate Select Committee report, on which the Bill is based. That response contains
two and a half pages of names of scientists and people from universities throughout
Australia-from the east coast, Melbourne, Sydney, and Brisbane, to Perth and Adelaide.
Those scientists believe the evidence given to the Senate Select Committee was wrong and
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could be challenged. I shall repeat the final three recommendations of these eminent
scientists:
I. That the concl usions and recom mendations of the Georges report be rejected.
2. That clear guidelines for oceanaria be formulated by veterinarians, professional scientists and others
experienced in the care and husbandry ofanimals.
3. That these guidelines include standards for health and husbandry of dolphins and whales, and the nature of
displays.

Approximately 60 to 70 scientists were prepared to add their names to that document in
rebuttal of evidence given to the Senate Select Committee on which that clause in the Bill
is based. In fact, the clause is based on a false premise.
I was taken to task, by interjection, for mentioning the agenda of Animal Liberation
Victoria. When one considers that a Senate Select Committee of inquiry was convinced
about the action that should be taken for whales and dolphins, despite the fact that it was
challenged by a huge body of scientific opinion in Australia, and that its recommendations
were translated into a Bill to which the government is asking honourable members to
agree, one begins to wonder whether my fears of the escalation of the ideas of Animal
Liberation Victoria are groundless.
Consider the fact that the evidence given to the Senate Select Committee has been
debunked by a huge body of scientists. Yet the evidence contained in that minority report
can still find favour with the government and be debated by the House.
The Hon. J. E. Kirner-By this Parliament and by the community.
The Hon. D. M. EVANS-By this Parliament. I should like to mention a person of
considerable international repute who disagrees with what is being proposed tonight. I
have with me a book written by Mr Terry Lane, an ABC interviewer, called More Than
Meets the Ear. Mr Lane has interviewed a number of interesting people, mariy of whom
are well known worldwide. One of those people was Sir David Attenborough. I have no
doubt that honourable members are familiar with the television series The Living Planet
and Out of the Fiery Furnace produced by Sir David Attenborough and would have been
fascinated by his studies of the life of creatures in the wild. He has produced excellent
documentaries on that subject and has added immensely to the understanding by the
human race of other creatures that inhabit the earth. Terry Lane asked Sir David:
So how does the famous naturalist feel about zoos and dolphinaria?

Sir David Attenborough, the famous naturalist, replied:
... I believe that zoos have a function-even now, when there are lots of films on television and all the rest of
it.
The first is, you can see all the films you like on television about elephants but until you've actually stood
alongside one of the great, heaving, rumbling, marvellous-smelling, snorting creatures and seen their huge size
and smelt them and so on, you don't really understand what an elephant's like. And I do think it's important that
urban children and urban man should not be divorced from the environment. I think it is very important that
people remain in tune with the rest ofthe animals and plants with which they share the world. That's one thing.

Remember that the question that was asked of the famous naturalist was how he felt about
zoos and dolphinaria. He continued:
The second thing is that we don't actually know enough about gorillas, dolphins or anything else to know how
best to care for them, and so we have a responsibility if we keep these animals in these circumstances to discover
what we can about them, because we shall need that knowledge to conserve them.
And the third thing is that zoos can actually serve as kind oflong stops in survival, long stops against extinction.
And that has happened over and over again, that an animal has actually survived because it existed in zoos, and
then the environment has been able to be repaired to some degree and the animal can be taken back to restock
its environment. So those are the three reasons why I think dolphinaria, zoos or whatever should exist. But the
one overwhelming caveat on that is that if they exist then the animals must be kept humanely, and in the best
possible circumstances and health. That requires a lot of skill, a lot of knowledge and in many instances a lot of
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money. But, providing that can be done, then I think that it is acceptable. And the test to see whether it is being
done is whether they breed. because what you can't do is to simply go on restocking zoos by drawing on the wild.

I do not want it to appear that the National Party is away with the birdies but I suggest
that Sir David Attenborough is a person who commands respect. He has made three
important points on that issue and his view is backed up by substantial scientific evidence
from both overseas and Australia. What he says deserves the respect of this House.
At a later stage I shall move amendments to clause 9 that will show the respect that
should be given to a naturalist who has done as much as anybody to give mankind a better
understanding of the animals, birds, insects, and plants which share our planet. His
statements go to the very heart of our responsibility to these creatures. At this stage, I
merely state that dolphins and other cetacea, which the Bill ostensibly seeks to protect,
will be grateful to the National Party's line of thinking.
The Hon. B. W. MIER (Waverley Province)-I support the Bill and I raise a number
of issues relating to whales and dolphins referred to by Mr Evans. As he stated, the Bill
reflects the 1985 Senate Select Committee report on whales and dolphins in captivity.
UI1fortunately, however, Mr Evans tried to discredit the government position by
questioning the credibility of the Senate Select Committee's findings by presenting scientific
evidence from professors and scientists of some repute.
I have no doubt that you, Mr President, are familiar with the activities of dolphins and
whales, as you have travelled to the southern oceans of this planet and journeyed to the
Antarctic region on a number of occasions. I have no doubt you have seen the splendour
of these marvellous mammals in their natural state.
I suggest that no-one appreciates the splendour of these magnificent creatures until they
see them in their natural state. To see a dolphin confined to a dolphinarium and trained
like a sheep dog to jump through hoops and do tricks is very sad.
An Honourable Member interjected.
The Hon. B. W. MIER-At least sheep dogs perform creative work. Unfortunately,
dolphins are subjected to the experience of being trained to perform these tricks mainly to
satisfy the curiosity of children.
As a keen boatman, I have gone to sea on a number of occasions and travelled around
the coastal waters of this continent. I have taken my children with me, and they have
enjoyed the experience of seeing dolphins in their natural state far more than I have
enjoyed seeing them in captivity.
Mr Evans tried to discredit the Bill by suggesting that scientific evidence opposes the
Bill, when, in fact, organisations and members of those organisations who have expertise
in these areas fully support the government, particularly, the Minister for Conservation,
Forests and Lands on her stand on this aspect of the Bill. I refer to organisations such as
Greenpeace, Project Jonah, the Australian Conservation Foundation, the International
Wildlife Coalition, the Animal Protection Institute of America, Professor David Bellamy,
and the famous Jacques Cousteau. They support the provisions of the Bill and have
supported it in other forms.
I shall refer to a number of telegrams sent by leading conservationists and concerned
people from around the world. The telegram from David Bellamy states:
Dear Minister.
I am writing in support of the important initiative regarding the Victorian National Parks and Wildlife
(Amendment) Act 1987 banning the display of whales and dolphins.
The thinking world says "Thank you. Victoria".

The next telegram states:
Dear Minister,
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Project Jonah has informed me that you are to pursue through the Parliament of Victoria a measure which
would ban the display oflive dolphins for educational purposes.
Greenpeace is opposed to the capture and commercial display of live dolphins, so I would like to take this
opportunity of congratulating you and wishing you every success in achieving your aim.
May I also offer you the full support of Green peace UK.
Yours sincerely,
Isabel McCrae
Wildlife Campaigner

The next states:
Madame:
On behalf of the entire International Wildlife Coalition, please accept our support and congratulations for
pending legislation to prohibit the display ofcetaceans in the State of Victoria.
Sincerely,
Daniel J. Morast
International Wildlife Coalition

A further telegram states:
We heartily support the Minister's and government's pending legislation prohibiting captive cetacean display.
Australia's birthday focuses world attention. Victoria's legislation demonstrates world leadership. Congratulations.
Donald Sineti
President, Cetacean Society International,
Wethersfield, USA.

And there are a number of others. This aspect of the Bill has far-ranging support. It has
international support that clearly reveals that the Minister has shown initiative in the
area. There is support not only internationally but also from wildlife organisations in
Australia that endorse the provIsions based on the recommendations of the Senate Select
Committee.
The Hon. R. S. de FEGELY (Ballarat Province)-I support the Bill as it would be
amended by the amendments foreshadowed by Mrs Tehan. I was pleased that in her
contribution to the debate Mrs Tehan made reference to a former Minister, the Honourable
Bill Borthwick.
It is often suggested by members opposite and some of the conservation movement that
the Liberal Party is not in favour of conservation and are somewhat anticonservationist.
It is pleasing to hear that fifteen years ago a Liberal Party member, the Honourable Bill
Borthwick, set up the Land Conservation Council. It was he and the Liberal Party who set
up the conservation and national parks program in Victoria. It should be placed on record
that the Liberal Party has a great history of conservation in Victoria. The Liberal Party
will continue to carry out those ideals when it is again in government.

The Point Neapean National Park is unusual in that the area is predominantly heath land.
It has been undisturbed, except for Army manoeuvres and such activities. There is an
abundance of plants, some of which are unique to the area, and the park is worthy of
preservation. It is an historic area, as was pointed out by Mrs Tehan, and has been
significant in the history of Victoria. I make mention of the coastal defence group who
approached us and displayed interest in the future management of the park. They, like the
Opposition, were concerned about bringing large numbers of people into such a delicate
area.
I know that the Department of Conservation, Forests and Lands intends to restrict the
numbers to no more than 1000 people a day and intends to guide them along walking
tracks or take them by tractor and trailer or bus to certain areas. The neck of land that
goes out to Point Nepean itself is narrow and is eroded and is still eroding. There is some
concern about the future of that land if too many people are allowed to visit the area.
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Captain Ralph McDonnell, Professor Michael Kitson, and others from the Australian
Coastal Defences Study Group approached the Opposition and expresed their wish to
have some input into the future management of the park, both in historic terms and in
assisting with certain tasks, such as guiding tourists. Those offers and that expertise and
interest in the future management of the park should be utilised.
I now turn to the Little Desert, which is also a significant area. Mr Evans mentioned
that it was being well-managed, and it is certainly not an'area in which we would want to
see development.
Some fifteen years ago there were problems when the Land Conservation Council
recommended that, because of a threatened land use, the areas should be made into a
national park. It has taken a long time for the remainder of that park to be proclaimed but
under this Bill a further extension of 1320 square kilometres will be added to the existing
park, which will virtually take it across to the South Australian border.
It is a significant area in that it is dry bushland typical of Australian bush land in that
area. It consists of typical species of malIee-type scrub and a good deal of interesting and
unique plants. Therefore, it is certainly worthy of being given national park status.

I understand the area of Terrick-Terrick in the Shire of Gordon was severely burnt
around the turn of the century and it is now largely cypress pine. Some timber harvesting
in small amounts has occurred but it ceased late last year. It was considered not worthwhile
to continue timber harvesting and the local people were content to allow that land to be
used as proposed by the Bill.
The Lerderderg State Park is situated to the north of the Western Highway at Blackwood,
and is in the province that I represent. It is indeed a beautiful area. It is adjacent to the
Lerderderg Gorge which is a magnificent and rugged gorge along the Lerderderg River,
and is much acclaimed by bushwalkers and others who enjoy adventure in the bush.
School groups use that area, and it has been enjoyed by many Victorians over the years. A
small amount of timber has been extracted from the area, and that is still provided for by
the Bill. As Mr Evans said, some mining has also occurred.
I was approached by one firm involved in·mining the area which expressed concern that
it may not be allowed to continue that activity. I understand that problem is being
examined. The firm is involved in deep mining not surface mining. I do not believe
surface mining should in any way be considered in such an area.
The other parks have been dealt with by honourable members and I shall not refer to
them in further detail. I agree with Mr Evans, as the Opposition has said on many
occasions in this House that it is happy to go along with the establishment of further parks
provided that the resources are made available to manage them.
The Hon. J. E. Kirner-Is that your only condition?
The Hon. R. S. de FEGELY-I did not see any additional moneys being made available
to service new parks in the last Budget, but I hope there will be some in this year's Budget.
In considering the parks that have already been proclaimed and from observing some
areas in which we currently appear to have insufficient resources to manage these parks, I
express my concern and sincere hope that sufficient moneys will be made available to
ensure that future parks will be adequately serviced.
I note that a document issued by the Department of Conservation, Forests and Lands
on the criteria for temporary closures of waters states:
Selected waters will be closed to hunting temporarily if they contain large concentrations of fully protected
birds, or ifnumbers of water birds are still breeding there ...
There may be local or social reasons for closing particular waters temporarily. Part closure should be considered
on large waters where species needing protection are localised ...
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Some local closures might be appropriate at certain times of the day or night so that a
habitat can be left undisturbed. Of course, that refers to species that may be endangered in
some way.
The Liberal Party has no argument with that. If species are under threat they must be
protected. We must allow for the temporary closure of waters to ensure the safety of those
species. However, I do not agree with closures unless people are given sufficient warning
of when the closures will take place. The amendment the Liberal Party proposes to move
in the Committee stage will adequately cater for that. Ifat the opening of the duck hunting
season people intend to hunt at a specific lake or swamp, they should be given at least 72
hours' warning that the waters will be closed temporarily.
When this matter was discussed with departmental officers, I asked how officers decided
on where the birds had migrated to and how many there were. I was told that those checks
were done by aerial observation. I must confess, it makes the mind boggle somewhat to
think that there are people who have the expertise to fly around in an aeroplane and to
identify birds that are on the ground or in the air. We must have some extremely skilful
officers if they can make adequate assessments of the quantity and types of birds in specific
Victorian environments. I am delighted to learn that we have such people and I am sure
it must have taken many years of training. I hope, too, many of the birds do not flyaway
before these officers have had the opportunity oflooking at them.
I refer to the banning of the keeping of whales, dolphins and other cetacea in Victorian
waters. Mr Evans raised some pertinent points of concern which were also discussed fully
by the Liberal Party. I must confess that the arguments expressed by people opposed to
banning the keeping ofcetacea have some credibility. Honourable members must recognise
that the Senator Georges report to a degree deals more with emotion than logic.
The Liberal Party concluded that despite the fact that the Georges report was not
accepted by the Federal government and that there are marine parks existing in other
States of Australia-and I believe the keeping of dolphins and small whales may be
acceptable-places such as Sea World are educational and useful for scientific reasons and
they have given many Australians an enormous amount of pleasure. Provided those places
are managed in a responsible manner, they are acceptable to most people. However, it was
decided by the Liberal Party that we do not have such a place in Victoria and there is little
likelihood of one being built.
The Hon. M. J. Sandon-Is that why you supported it?
The Hon. R. S. de FEGELY-No, but those aspects were taken into account in party
discussions and strong arguments were put by prominent people with opposing views. We
would not have been responsible had we not weighed up the matter fully. We came down
on the side of supporting the Bill.
The Hon. D. M. Evans-Reluctantly.
The Hon. R. S. de FEGELY-No, we support the Bill because we believe that is the
right thing to do in Victoria. Mrs Tehan referred to the animallibbers, as did Mr Evans.
As a farmer, I have some concerns about Animal Liberation Victoria and the extremes to
which that organisation goes to attempt to curb certain animal practices. However, by no
means does the Liberal Party put the Project Jonah people into that category. The
Opposition does not believe that organisation would have any truck with the animal
libbers. Project Jonah is a highly responsible body with strong concerns about this issue.
Perhaps one can say that emotion may have swayed the decision that was made.
However, one cannot blame Project Jonah for that when creatures such as cetacea are
involved. In fact, more credit to that organisation for what it is doing.
I sincerely hope Animal Liberation Victoria does not give any more push to this issue.
This is an issue quite apart from those other issues of animal husbandry mentioned by Mr
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Evans that are still some way down the track. The two must be divorced completely when
considering cetacea in captivity.
The Hon. K. I. M. WRIGHT (North Western Province)-I support my colleague, Mr
Evans, and congratulate him on his excellent contribution to the debate; I also congratulate
the spokesperson for the Liberal Party. I refer to one issue, namely, the Terrick Terrick
State Park in the province I represent and in the Legislative Assembly electorate of Swan
Hill.
I acknowledge that representations about the Terrick Terrick State Park have been
made by my colleagues, Mr Dunn and Mr Reid, and the honourable members for Swan
Hill, Rodney, and Bendigo East in another place, and that a result has been reached.
Conservation and development can exist side by side with wise forethought and
management. The local people have been concerned about the future management of the
Terrick Terrick area. I understand the Minister has the right to appoint an advisory
committee or a committee of management if concern is expressed about the future
management of the park. Efficient management will reflect the successful joint efforts of
the Public Lands and Forests Division, the local municipality, and the community.
I shall refer specifically to the issue of road-making materials. In 1985, at the invitation
of the Shire of Gordon, I attended a luncheon and made an inspection of the Terrick
Terrick State Park with some 30 local residents who expressed their concerns. Later in the
year, the then Minister for Planning and Environment, the Honourable Evan Walker,
visited the site and held discussions with the local people, who stated that their most
important requirement was the continued supply of road-makins materials. They also
wanted grazing to continue and they mentioned the major fire risk In the area.
The forest is a unique asset and its preservation is uppermost in the minds of the local
people. Continued grazing keeps down undergrowth and reduces the fire risk. It also
reduces the risk of rabbit infestation which, as honourable members know, can cause
enormous damage.
People are also concerned that permits for the gathering of firewood may cease. The
firewood collected by the local community is dead wood lying on the ground. It adds to
the risk of fire and rabbit infestation and it is mos~ desirable that it be removed. Allowing
the local people to collect the firewood is a good use of resources.
Responsibility for the portfolio of planning and environment has changed twice since it
was held by the Honourable Evan Walker who took on board those various matters. I
arranged a deputation of people concerned with road-making materials to see the Minister
for Conservation, Forests and Lands on 30 April 1987. The deputation comprised Mr
Peter Humphries, Shire Engineer of the Shire of East Loddon, Mr Jack Harrison, the
owner of the quarry from Mitiamo and, Mr Graham Hall, the Shire Engineer from the
Shire of Gordon.
Honourable members interjecting.

The Hon. K. I. M. WRIGHT-For the benefit of honourable members opposite, the
shire secretary is Mr Trevor Forbes and the main towns in the area are Boort and Pyramid
Hill. I am pleased to see Mr McArthur .come into the Chamber. He has spent much time
in that area and knows the people.
Mr Harrison has occupied the quarry in question for some considerable time. It is on
private land and is on the southern edge of the forest. Three shires have been using granitebased material from the quarry for many years. This material has been of ~ood quality,
cheap, and readily accessible. When the Land Conservation CouncIl made the
recommendation that the area should be part of a State park, it stated that two areas
should be set aside for gravel. The Road Construction Authority made tests of the material
from the two areas recommended and found that the clayey material was inferior to that
already being obtained and that the extra distance involved would add to the cost to the
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municipalities. It was estimated that it would cost an additional $8 a metre for the more
distant material, and the cost to one municipality alone would be an extra $8000 a year.
Generally, the roadworks usinS the other material would be more costly and would take
longer; there would be a reductIon in the length of road constructed. The Minister for
Conservation, Forests and Lands save us a favourable hearing. The Minister had warned
me that it was a waste of time takIng the deputation to her, but despite the predictability
of the response, the deputation was undertaken and the Minister said, "No". The Minister
was helpful and said we could approach the Land Conservation Council and, if the
members of that council changed the recommendation, it would be possible to do something
about the situtation before the National Parks and Wildlife (Amendment) Bill was
proclaimed.
I am pleased to be able to report that combined representations from myself, my
colleagues, the municipalities involved, and the Road Construction Council Authority
resulted in the Land Conservation Council agreeing to re site the quarry to site B. Without
incorporating a map in Hansard, I indicate that site B is just to the north of the existing
quarry that Mr Harrison has, which is just out of the national park. So that there is no
misunderstanding, the area of the park, of approximately 10 hectares, has been excised
from the park to site B. I am confident that, as it has been tested and is favourably
positioned, it will serve the purpose. To the best of my knowledge, it is not an area close
to where visitors travel. Some of the roads have been rerouted to take people away from
that area.
Mr Harrison and his family will be able to continue the business they have been in for
over 30 years and in which they have a capital investment of$500 000.
The Hon. M. J. Sandon interjected.
The Hon. K. I. M~ WRIGHT-As Mr Sandon would be aware, development, investment,
commerce and industry are what we all desire in this State.
The councils of the three shires in the area-Rochester, East Loddon and Gordon-are
to receive far better quality material, will have less distance to travel to obtain it and will
be able to construct more roads and cheaper roads in the area in the same time.
I conclude by expressing my thanks. I thank particularly the Minister for Conservation,
Forests and Lands, the Land Conservation Council, the Loddon-Campaspe Regional
Planning Authority, and the various departments for the action they have taken in this
case.
The Hon. M. J. SANOON (Chelsea Province)-I wish to say how proud I am to be
associated with a government that introduces a Bill of this nature. The National Parks and
Wildlife (Amendment) Bill is important for three things: it provides for a new national
park, it extends existing national parks, and it provides protection of whales of the order
cetacea. Victorians have a role to play in respect of the unique environment and flora and
fauna which exist in this State. We have a sacred duty to conserve and protect the flora
and fauna which exist not only on the land but also in the sea. The Bill contains provisons
which are in conformity with that approach.
Many people have waited a long time for clause 9, which is significant. There has been
a loophole in the legislative framework and people have anxiously sought to have it
removed. Contrary to some of the comments made this afternoon, the closing of that
loophole is a significant step in the right direction. On hearing the arguments from those
who sit adjacent to us in this part of the House, it is obvious that while they may be close
geographically, they are generations away intellectually. The material presented by members
of the National Party in respect of clause 9 is something that no normal reasonable person
could suggest, as it implies that what the Bill provides is not in the public interest or in the
interests of the world community.
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I became interested in the protection of cetacea in 1985 when there was a proposal in
my electorate to build a dolphinarium. I had not heard the arguments in favour of or
against the construction of the dolphinarium. At that time I was a member of the Australian
Labor Party's policy committee-The Hon. R. I. Knowles-The first time around you agreed to it!
The Hon. M. J. SANDON-I had no position and I was interested in being taken
through the arguments on an objective basis so I could form my views as to how I was
going to respond to the issue. The material was made available to me from the office of
the then Minister for Conservation, Forests and Lands. Members of the industry,
technology and resources committee of the Labor Party were taken through the relevant
arguments on the keeping of the cetacea. The evidence was overwhelmingly in favour of
the need for a move in the direction of this Bill. I was delighted and pleased with that
response and I reiterate that I am extremely grateful that the Bill has been introduced.
It is important that the national parks in this State be expanded and that new ones be
created. We can put men and women on the moon and yet we do not know what flora and
fauna exist in this country. It is a tragedy! The only way to ensure that we protect flora and
fauna for future generations is through a widening of the existing national parks network.
The Bill will do that in a significant way. Those areas to be included in the future are of
great importance. The creation of the Point Nepean National Park will ensure that that
heath land is protected. It is an important area historically and those of us who live on the
Mornington Peninsula will be able to enjoy a significant national park adjacent to large
areas of metropolitan Melbourne.
The Hon. H. R. Ward-Then you will go and ruin it!
The Hon. M. J. SANDON-I disagree with the interjection ofMr Ward that people in
my area will ruin it. I assure him that people in my electorate, like myself, are interested
in the natural environment of this State. We seek enjoyment from it and wish to live in
harmony with the natural environment.
The area protected on Arthur's Seat will be enlarged and will be another significant
contribution to the national parks in Victoria.
Many honourable members travel outside Melbourne. The Little Desert area is another
area with unique flora and fauna. I have enjoyed being in that part of the world; it is a
lovely area and has been extended.
The Bill is an important step forward and I reiterate that I am delighted that the Labor
Party has introduced it. It shows great foresight in the protection of cetacea. On behalf of
the world community, we are taking a step forward in providing new national parks and
extending existing national parks.
The Hon. R. I. KNOWLES (Ballarat Province)-I refer to the clauses dealing with the
prohibition on the keeping of cetacea. In 1981, Parliament passed an amendment to the
National Parks Act 1975 providing for the protection of whales. It was passed in response
to a request from the then Commonwealth government which had decided to ban whaling
in Australian waters.
We were to the forefront on that issue. The then Victorian government introduced
legislation to prevent the taking of cetacea from Victorian waters. At that time it was
believed the legislation banned the keeping of cetacea in captivity. It was on that basis
that the Bill was passed. It is ironic that the Bill was supported by all political parties. It
was designed to stop the exploitation of cetacea. All parties recognised that cetacea are
different and that they can be treated differently from other animals.
The argument that has been advanced against the Bill is a red herring. The claim that
this is the thin end of the wedge is a nonsense! If that is the best argument that can be
raised in opposition to this proposal, it would be best not to utter it. If ever there were a
thin end of the wedge, it was the 1981 Bill that prohibited the exploitation of cetacea. That
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did not lead to a rush of Bills banning the export oflive sheep, the keeping of battery hens,
the killing of blow flies or any of the other nonsense that was read out. Some of the claims
read by Mr Evans are absolute nonsense, and there is no way the Liberal Party would ever
support such a proposal.
It is an absolute nonsense to argue that by opposing the Bill-which achieves what was
thought would be achieved by the 1981 legislation-a rush of changes will be made that
the majority of the community could never support.

Obviously, attitudes towards the keeping of animals change. If Melbourne did not
already have a zoo and was developing one now, it would not be built in the way it was
100 years ago because attitudes have changed. That does not mean that we do not want to
keep some animals in captivity so that people can be more closely exposed to them.
However, in recent years, much effort has gone into the redevelopment of the Melbourne
Zoo to create as natural an environment as possible.
Victoria does not have a dolphinarium and it is in a superb position to ask whether it is
something Victorians want. I put it to the House that in 1981 all parties essentially decided
that Victoria did not want a dolphinarium. I cannot believe we agreed to banning the
taking of cetacea from Victorian waters, but we still allow them to be taken from other
waters and brought to Victoria for display. That defies all logic.
Many people have an emotional commitment to whales and dolphins. Honourable
members should talk to young people about how they view whales and dolphins and
compare that with how they feel about sheep and cows or cats and dogs. Malcolm Fraser
is very open about this matter. His daughter, Phoebe, brought to his attention the emotional
feeling for cetacea. I ~lanced at the report of the debate that took place in 1981 and you,
Mr President, spoke In a different capacity. You spoke with great feeling because of your
experiences of seeing these magnificent creatures in their natural environment.
Does it not defy logic to think that we may somehow increase our understanding of
whales by keeping them in captivity? The imagery of whales and dolphins in their natural
environment captures the imagination of young people. They believe they should be kept
in their natural environment and they want to use their imaginations to work out how we
can gain a better understanding of whales.
Nothing in the Bill or the Act stops scientists from gaining a better understanding of
cetacea. However, the Bill does stop entrepreneurs who see the opportunity of making a
buck by developing dolphinariums. There are some excellent facilities; I have not been to
them but thousands of people have said they are magnificent. However, there are some
dolphinariums that are an unmitigated disgrace. They have been developed by promoters
who could never sustain them and who have walked away from them.
Parliament can reaffirm what it said in 1981 re~arding the success of the Victorian
community not being dependent on keeping cetacea In captivity. That is not desirable and
we should use our imaginations to try to develop ways and means of gaining a better
understanding of these magnificent creatures in their natural environment.
Mr Sandon mentioned his involvement in the lead-up to the debate. I want to correct
the record. The first time a loophole in the legislation was recognised was when an
application was lodged for the development of a dolphinarium in Springvale. The then
Minister for Conservation, Forests and Lands was rolled in Cabinet-this government
agreed to the project. The campaign launched by Project Jonah highlighted what could
happen. This government had a firm commitment not only to approve the project but also
to invest funds in it.
When the matter first arose, I was the Opposition spokesman on the issue and I took
what I believed was responsible action and said that the dolphinarium should not be
approved until it was subjected to an inquiry. I suggested that the Natural Resources and
Environment Committee examine the proposal. The government did not allow that but it
eventually agreed to await the report of the Senate Select Committee where the issue was
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widely canvassed. Everyone who wanted to put a point of view on the matter had the
opportunity of doing so. I do not know whether the majority report is right, but one cannot
have one's cake and eat it too. A committee inquired into the matter and, although all
members may have not come to the same conclusion, the majority agreed on the same
matters.
Mr Evans quoted a couple of comments made by Opposition members about the
present Federal coalition spokesmen on the environment supporting the majority Senate
committee report and said that that acceptance is the Federal coalition position on the
issue. The Liberal Party is certainly supportive of that view.
I would be a fool if I said the views I have just expressed are shared and accepted by
every member of the Liberal Party; they are not. That is in the same way that not every
member of the Labor Party can say that he or she supports the provision because, a few
years ago, some of them approved ofa dolphinarium. Do not give me the nonsense that it
is all black and white. The overwhelming majority of Liberal Party members have adopted
the view that they should reaffirm the decision made in 1981 that was supported by all
parties in Parliament.
It is nonsense to try to draw a red herring acrosss the trail in the debate. By raising the
spectre of the thin end of the wedge, honourable members opposite are actually giving
credibility to some of those other claims. I reject that completely. If ever there were to be
credibility, it would have followed from the 1981 decision of Parliament that cetacea
should not be allowed to be exploited. It has not happened; nor will it happen as a result
of the Opposition reaffirming that decision by accepting this particular provision.

I will not have a bar of the view that my comments or my commitment on this issue in
any way indicates any support for the other nonsense that is being quoted including
remarks concerning the banning oflive sheep exports, and a range of other things including
the tying up of dogs. We do a disservice to ourselves and the issues for which we stand by
trying to tie those issues to the position with cetacea. The House ought to reject that and
reaffirm the 1981 decision.

The Hon. L. A. McARTHUR (Nunawading Province)-I support the Bill and I am
pleased with the government's continuation of the program of widening the national parks
system to enrich the heritage of Victorians. I am proud that since 1982 marvellous
extensions to national parks have taken place. The first that comes to mind is the extension
of the Grampians National Park.
I should like to deal with the proposed Terrick Terrick State Park and the extensions to
the Little Desert National Park. Honourable members will agree that the Little Desert
National Park is somewhat of a landmark name. It certainly was before or around the
time ofMr Evans's multiple land use concept and the mUltiple land use concept envisaged
by one Sir William McDonald, a former Minister of Lands in a former Liberal government.
I remember well that, at the time, Sir William McDonald's idea of multiple use for the
Little Desert was for the purposes of sheep and wheat.

The Hon. B. P. Dunn-That was the far west.
The Hon. W. R. Baxter- It was not desert.
The Hon. L. A. McARTHUR- What was Sir William McDonald to do with the land?
He wanted to farm that land. Members of the National Party interject to say that the land
was suitable for farming. I suppose Mr Baxter will say that the sunset country was suitable
for farming land and that some areas of Burkes Flat on the northern slopes of Victoria,
which has caused so many problems, are suitable for farming. We do not know about
some of those things, but at least we knew about the sunset country because no-one was
game to go there. Mistakes were made and in 1969 Sir William McDonald announced his
grandiose plans to turn the Little Desert into the Garden of Eden.
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What happened in those days? The central planning authority recommended that a very
large national park be established and that the area should be reserved for all time.
However, the then Minister of Lands, Sir William McDonald, decided that 50 farms
comprising 1600 hectares each should be established. I understand he withheld the report
on the matter.
Mr de Fegely gave kudos to the former Minister for Conservation, Mr Bill Borthwick. I
shall provide honourable members with a history. of the situati<?n .. Accordin~ to the best
advice, the proposed farms would have been margInally economIc, If economIC at all. The
cost of providing roads would have been at least $600 000 and the State would haye
incurred a deficit because some of the farmers would have had to fall back on financIal
help from the State. No matter which way the situation was examined by the advisory
council, no-one was in favour of the farms proposed by Sir William McDonald, except Sir
William. All honourable members will remember that quite a bit of public attention was
aroused, and the government of Sir Henry Bolte was keen to go ahead with much bravado
and shouting which, among other things, Sir Henry was good at.
Sir William decided to reduce the number of farms a little and was given permission to
do so. He smartly whizzed in the bulldozers and started to build the roads. There was then
a coalition government comprising the former Country Party and the Liberal Party. In
December, I think, a public works Bill allocating money for the roads, was introduced.
The Bill was under threat from the Labor Party and then from the Country Party. In those
days the Country Party adopted a different view. Many of its members take the opposite
view now.
The Hon. R. I. Knowles-That is right; the opposition parties of the day.
The Hon. L. A. McARTHUR-It was decided to press ahead with the Bill. However, a
by-election was in the air and the Liberal Party was defeated. Premier Bolte said, "This is
no good". What happened to Sir William McDonald? I think a research station in Hamilton
is named after him. However, he subsequently lost his preselection and lost an election,
although in which order that took place I am not certain.
Out of that saga of the attempted destruction of the Little Desert arose some good
features including the formation of the Land Conservation Council and the work of the
former Minister for Conservation, Mr Bill Borthwick. An important turnaround took
place and many of the people whose idea was the development of any sort of marginal
land at any cost thought better of it and listened to public opinion.
This government is also listening to the opinion of the people which is that large areas
of significant land ought to be protected for the heritage of Victorians. Since I am now sure
that most of the Little Desert will be preserved, I turn to the Terrick7errick Park.
The sitting was suspended at 6.30 p.m. until 8.3 p.m.

The Hon. L. A. McARTHUR-I wish to speak about the Terrick Terrick State Park,
an area I am familiar with. The park is near Mitiamo; one travels north from Bendigo
through such marvellous places as Raywood and Dingee.
The Hon. H. R. Ward-What about Serpentine?
The Hon. L. A. McARTHUR-You are on the wrong road! I thought Mr Ward would
have been of the generation to have run against the famous Jack Donaldson, a professional
runner.
After passing through those towns the land is competely flat all the way to the River
Murray, with some exceptions: Terrick Hills; Mount Hope; and Pyramid Hill.
I have some acquaintance with the malIee pine. I notice it is now called the white mallee
cypress pine; in my day it was known as the mallee pine. I have played golf in the area,
and, although it appears that there is more space than there are trees on the golf course, I
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assure honourable members that the opposite is the truth-especially when one attempts
to hit a golf ball through the pines.
Members of the National Party raised questions about the multiple, use of the vegetation
in the area of the park as well as about the danger of fire. In most years there will not be a
danger of fire, whether the land is grazed or not. The vegetation usage will be restricted.
There is one person in the area who has a lease but has not used it for many years. There
will be few years when fire will threaten the area. The skills of foresters and the staff
employed by the Minister's department will ensure that that challenge is met.
At one stage I had the rainfall records of the Terrick Terrick station. They showed that
from 1892 to 1903 the highest rainfall in the area in one year was 11 inches. From memory
in one year the rainfall recorded was 587 points and in the next year-a good year!-the
rainfall recorded was just over 600 points. There was no recorded rainfall of more than 11
inches in any year between 1892 and 1903.
I want to talk about gravel. I listened intently to Mr Wright talk about the road-making
material that was used in the shires of East Loddon, Gordon, and Rochester. When I first
went to East Loddon in the early 1950s, roads were graded backwards and forwards and
often became muddy. Any type of road-making is extremely valuable for municipalities
in that area.
'
The government has ensured that road-making resources are available for Jack Harrison.
I shall not speak about him, but I know a little more about him than Mr Wright. We have
met on both cricket and football fields over the years.

The Hon. W. R. Baxter-I am glad you explained that.
The Hon. L. A. McARTHUR-I was not talking about him in a derogatory way. He
was a very fine footballer, a good cricketer, and a good citizen of the area. I am pleased
that shires in the area will have the road-making resources they require.
The final recommendations in the Bill deal with whales and dolphins. After listening to
the contribution of Mr Knowles, it may be taken as read that he has completely debunked
and consigned to the waste paper bin the arguments put forward by Mr Evans. I could not
agree more with what was said in that part of Mr Knowles's speech.
I support the measure, and I commend the Bill to the House.
The Hon. M. A. BIRRELL (East Yarra Province}-I direct my remarks to the provisions
of the Bill that deal with the creation of the Point Nepean National Park.
Point Nepean National Park is simply breathtaking. It is of national, and perhaps
international, significance. Anyone who has had the privilege of visiting the area would
regard the park environment as both captivating and spectacular.
As I have said on previous occasions and I certainly have no doubt about it now, for
Victoria, Point Nepean can be as important an area as Port Arthur is to Tasmania. It is of
massive historic significance and has significant environmental values. I congratulate the
government and the current Minister for Conservation, Forests and Lands for proclaiming
this area a national park. They deserve credit for doing so.
The Minister said on the occasion of launching the draft plan of management for Point
Nepean that she was privileged to be the Minister at the time this was happening. Those
comments put the proclamation of this area as a national park in perspective. A progression
of governments, Ministers and individuals have supported this program for many years.
How delightful it is to be able to achieve united party support for this national park, which
will be regarded as one of the most important national parks in this country.
I have had a passion for Point Nepean since the early 1970s and I am delighted that
now Australians will be given, in a responsible way, free acc~ss to Point Nepean so they
can be involved in the splendour and the sheer uniqueness of the environment.
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It is unusual for a national park to embody a great number of historic values at the same
time as embodying a number of environmental values. This national park has both. That
poses difficulties, which I shall address during my speech, but I do not want my comments
on those issues to detract in any way from the fact that now the time has come for this
area to be proclaimed a national park.

Everyone should welcome the preservation of Point Nepean for future generations. We
may not experience the benefits of that decision now because the preservation of the area
will initially be limited but, in 100 years, Victorians, in what will become an extremely
crowded metropolis, will be thanking this Parliament for preserving this special area.
Firstly, it is an area of magnificent natural features and, secondly and equally as importantly,
it is an area that embodies part of our history, which so few Victorians and Australians
understand.
The history of Point Nepean must be put on the record. It will be a special national park
not simply because of its scenery and the qualities of its natural features but also because
of the way it has been used since 1845 and due to its architectural environment that is so
unique to the State.
Point Nepean took on its first important role in November 1862 when a quarantine
station was established to cope with the arrival of the typhoid stricken sailing vessel the
Triconderoga. Control of the station was transferred to the Commonwealth in 1908. That
quarantine station was extensively used for a further 70 years.
In 1882, the second role of Point Nepean came into vision. That was when it was used
by the Victorian Military Forces to establish one of the major defence installations.
At that time the threat of tsarist Russia was reaching a peak and, by 1885, the fortifications
of Point Nepean were complemented by the neighbouring ports of Queenscliff, Portsea,
Swan Island, and South Channel Island, which made Melbourne the best defended port in
the Southern Hemisphere. As humorous as it may seem, in retrospect, we built up a
massive defence installation to fight off tsarist Russia!
The Hon. Robert Lawson-They never came so it was successful!
The Hon. M. A. BIRRELL-True, and maybe it was because they knew the fort was
there that they never ventured. Perhaps I am only a young cynic but the archives of tsarist
Russia may reveal that there were plans for an attack and that the plans were dropped!
In Point Nepean, just as we have in some of the defence installations in other capital
cities, we have a classic reminder of the fact that Australians were world pacesetters in
defence technology, architecture and in the pursuit of excellence in engineering. As people
who are far more knowledgeable than I, such as the members of the Australian Coastal
Defences Study Group which takes a great interest in these fortifications will attest, the
Point Nepean fortifications are spectacular because they were so ahead of their time.
Point Nepean has a rich and contrasting history, bringing together both its military and
quarantine facilities, and that makes it unique.
In one spot we have an area that is loved by those who cherish the environmental values
of the site and is loved by those who cherish the historic values. For 135 years it has been
untouched by general access that would have destroyed or degraded the area. It is a totally
unique environment because any damaging public intrusion to it has been so limited. I
am not a champion of controlling public access to open spaces but this historical background
means that now, in these more enlightened times, we can manage access to the extent of
allowing the public in while ensuring the area will not be destroyed.
For 135 years Point Nepean has been off limits to visitors, thus ensuring the buildings
and the monuments of the past have been left largely intact, and the wild and fragile
coastal vegetation has been left in almost virgin condition. Notable also throughout the
area are several sites of Aboriginal significance.
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It also should never be forgotten that the ocean coastline around Point Nepean is of
considerable maritime importance. As Mrs Tehan properly outlined, this area is surrounded
by shipwrecks of great importance to the country and we should spend considerable time
analysing and researching those wrecks; included among them is the Cheviot, which was
wrecked in 1887 with the loss of 35 lives. A beach was named after the Cheviot and it was
the tragic scene of Harold Holt's disappearance in 1967.
Of greatest interest to most visitors to Point Nepean when it is open will be the historic
buildings and the many historic sites. The oldest building at Point Nepean is the former
shepherd's hut which was established in 1845. Arguably it is one of the oldest buildings
still existing in this nation. Appropriately it has been individually listed on the register of
the National Estate along with seven of the old quarantine stations, hospital buildings and
associated kitchens. Those buildings were established between 1858 and 1885.
This is living history and anyone who has visited those buildings would know they are
in pristine condition, still standing today almost exactly as they were in 1885. The twostorey hospital buildings, which will be the greatest focus of attention, were officially
described in 1875 as each having wide verandas and balconies. They were used as hospitals
or reception houses for immigrants and were built ofIocal sandstone, roughcast and roofed
with slate.
Further down the point are the fortifications which were constructed in 1882. Fascinating
gun em placements and a complex network of underground tunnels form a key element of
this defence complex.
I look forward to seeing the faces of the many people who will experience the Point
Nepean National Park for the first time. It is no "ordinary" national park, if there is such
a thing. The park will enrich the minds of Victorians who see it, because as one wanders
down to the point at the end of the park, one does not just see the open space, Bass Strait
on one side and Port Phillip Bay on the other; one literally walks into a hill that is riddled
with magnificently constructed tunnels that reach down into the earth, level after level.
This was high technology at its best in the last century-building something that has lasted
today to the extent that it shows no scars of the passage of time.
Ironically, the only defence installations at Point Nepean which have now been corrupted
by the influences of salt and wind are the ones built during the 1930s and 1940s for the
second world war. Those installations are falling down, and the installations built during
the 1880s are as strong as ever.
The craftsmanship of those old structures-Fort Pearce, Fort Nepean, Eagles Nest and
Cheviot Hill-is notable. Fort Nepean is internationally recognised for firing the first
Allied shots in both world wars. However, it will be remembered more for its historic
structure and the fact that it evokes memories of Australia's early history. I look forward
to the national park being opened and being made available for Victonans, Australians
and international visitors.
It is worth recording the attitude of the Australian Heritage Commission and the
National Trust of Australia (Victoria) to important aspects of the park.
The Australian Heritage Commission, in its citation of August 1987, described the entire
Point Nepean area which it has classified in these terms:
Point Nepean is an area of considerable natural, Aboriginal and historic significance. Point Nepean is of
natural environment significance because of the collection of relatively undisturbed coastal resources ....
The areas of undisturLed remnant vegetation include coastal and foredune heath communities of particularly
high floristic richness ...
The site is rich in many faunal species, evidence of adaptation by a number of species to a range of coastal
environments, and the habitat of rare or uncommon species. The site is rich in many faunal species representative
of coastal environments ... the site has high landscape and scenic qualities.
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The statement went on to say:
Point Nepean is of major historic significance ... The area is of potential archaeological significance as the
location of early historical settlement in Victoria.

I conclude the long citation of the commission by quoting a further paragraph which states
it is:
... significant in preserving 19th century military installation to protect Port Phillip Heads for the colony of
Victoria and then the Commonwealth. Historically significant as a major and integral link in the Victorian
colonial coastal defence system which contributed to making Port Phillip Bay reputedly the most heavily
defended harbour of the late 19th and early 20th centuries in the southern hemisphere. The fortifications are the
best examples of the development of military technology of the Port Phillip Bay network. These forts are
attributed with firing the first Allied shots of both world wars.

The National Trust, which has also classified buildings throughout Port Nepean and, in
particular, the quarantine station, said in its citation of 27 November 1986:
The Quarantine Station at Portsea which operated between 1852 and 1978, is of major national and international
importance in the history of maritime quarantine and immigration. With large numbers of immigrants arriving
after months at sea, quarantine was a most prominent institutional process in colonial Victoria, and continued
until well into the 20th century. Point Nepean at Portsea was the first permanent quarantine station in Victoria
and one ofthe earliest and most substantial in Australia. It is probably Victoria's earliest medical complex.

They are the comments of two authoritative bodies discussing the historical significance
of this area.
My colleagues have outlined the environmental significance to a similar degree. It is a
very fragile environment. There is no doubt about that and it must be treated extremely
carefully.
In a submission I made to the Minister for Conservation, Forests and Lands on the
basis of the draft plan of management report, I outlined my concerns, most of which were
covered in the draft plan of management. Those concerns centred around the fact that the
public could not be allowed to tread in any part of the national park in an irresponsible
manner. I am sure no Victorians would want that to happen. I therefore pass on some
concerns I have about the future management of this important site.

It is vitally important to take up the theme established earlier that the park is not simply
a park for environmental values, but for historic value too. It is unique. It is not a national
park that should simply have an interpretation and visitors centre at its front door and
then let people walk unguided to ··entertain" themselves within its boundaries. It cannot
be used in that way, because its sole purpose is not simply to introduce people to a
magnificent and natural open space; its purpose must also be to educate people about the
area's past, so that they appreciate it and temper their activities in a way that will not
destroy its history.
To that extent, the quarantine station and the defence installation must be as important
a component ofa visit to Point Nepean as is the open space-the magnificent environment
of the area. I do not believe that has yet shown through in the work of the Department of
Conservation, Forests and Lands, as evidenced in the draft plan of management. I make
no criticism of the individuals involved because they are doing an outstanding job in an
area where they are pioneering to preserve an area that has been locked away from
Victorians for years.
I want to develop a theme that I believe will be important in the final managament plan
in the way that the government uses the national park.
Some Victorians look to national parks unashamedly for entertainment and I have no
problem with that, because one of the reasons they are provided is so that people can
experience open spaces, particularly Melburnians who travel there.
However, I would hate to think that the Point Nepean National Park was used as an
alternative place to go swimming, sailing or hang-gliding, or as a place to take the children
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when there is simply nothing else to do. Point Nepean National Park must not turn into
some sort of "end of the peninsula resort". It should not be a place where people go just
for barbecues. It has to be one where they are going to an historic site, particularly the
point, and it has been argued to the Opposition by members of the Australian Coastal
Defences Study Group that perhaps the way to deal with that is to treat the point separately
from the rest of the park.
It is undesirable, figuratively speaking, to build a fence around the point so that is cut
off from the rest of the national park; but it is extremely fragile and it is undesirable to
manage that point only by blocking off entrances to the tunnel network. For those who
have not witnessed the extensive tunnel network, I suggest that they do so. A very poor
guide to the magnificence of the tunnels are the tunnels which run through the bottom of
Parliament House and which have had offices built adjacent to them. Ifyou think those
tunnels are achitecturally attractive, magnificently arched, with perfect brickwork, they
pale into insignificance when compared with the literally hundreds of metres of tunnels
that go deep into the ground, which used to have brass fittings affixed to them, innovative
networks oflifts and underground meeting places, and are now totally preserved. There is
not a scar on them. One of the values of being next to a coastal environment is that largely
it has been left intact, apart from the presence of sand; and I am concerned that the draft
plan does not deal with this historic aspect significantly.
Page 23 of the draft plan of management issued in March 1987 states:
... there is little justification for restoring any of the fortifications in the park.

Page 24 further states:
Restoration or recreation of the fortifications within the park wiJl not be undertaken, except for works necessary
to establish the Fort Nepean Interpretation Facility.

I support the Port Nepean Interpretation Facility but I do not accept a conclusion which
means that many of the historic facilities within that park will not be restored or recreated.
They are integral to the future existence of the area. I need say no more than that there
needs to be extra emphasis on this issue.
The second issue is the continued presence of the Army at Point Nepean. Not surprisingly,
the Army is rather tired of people and governments going to it and saying "Look, for 100
years you have maintained and kept this fantastic site. We would now like it, thank you".
That is basically what so many of us have championed over the years. I can understand
the Army saying, "We have looked after it very well and we would rather stay here".
Without doubt, the Army has looked after Point Nepean ma~nificently and there could
not have been a better example of public service, especially In the maintenance of the
Quarantine buildings and the hospital buildings which are ancient and in perfect nick.
An Honourable Member-The Army blew up half of the fort!
The Hon. M. A. BIRRELL-Tragically, in 1958, the Army did blow up some of the
fortifications in an engineering exercise. That is a blot on the Army's record, but it is an
exception. Nevertheless, the continued presence of the Army is a worry to me. I have
heard debate in this Chamber about "multiple-use" national parks, but it is ironic in the
extreme that this national park has firing ranges. That has been the compromise agreed to.
The Hon. N. B. Reid-What about grazing leases at Puckapunyal?
The Hon. M. A. BIRRELL-Grazing leases and quarry mining pale into insignificance
when compared with a firing range in the middle of a national park. I do not believe the
Army needs the firing ranges. The argument for holding on to the firing ranges is a
symbolic ~esture linked to a belief that the Army is obviously having something taken
away that It enjoys. The firing ranges are of very little practical use to the continuing Army
presence at Point Nepean, which is in the form of the Army School of Health. In fact, the
Army School of Health is not the major user of the firing range. Other Army groups such
as the Army Reserve come to the area to use the firing ranges. In reality, the firing ranges
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are not needed there. They are used sparingly over the summer months because of the
natural fire risk. I understand they are used only on weekends or once a week. The firing
range should be removed from the national park area.
Some arrangement should also be reached with the Army so that the quarantine facilities
are not effectively off limits to all visitors. It would be quite wrong for individuals to visit
this magnificent national park and not be able to visit the quarantine facilities which are
currently used by the Army School of Health.
The open spaces are breathtaking. Anyone who has driven down the only road at Point
Nepean will know that on one side are the waves crashing in from Bass Strait and on the
other side are the often sedate seas of Port Phillip Bay with only 20 metres of land
separating the two. Anyone who has seen the breathtaking views over the bay will realise
the beauty of this area.
It would be unsatisfactory, therefore, ifvisitors saw only the fort and not the quarantine
facilities which are among some of the oldest buildings in Australia. Members of Parliament
need only to get the nod and are able to see these buildings but the community is not so
fortunate. The Army obviously has concerns about large contingents of people going
through these buildings. I request the government to take this matter on board and work
to ensure that visitors are directed in an orderly way through these Army facilities.

One spectacular building worth seeing in the Army's area is the 1845 shepherd's hut
built in 1845. Victorians should be allowed to see the development that took place at that
time. They will be allowed to see the pioneer cemetery established in 1854 and they should
not miss all of the quarantine facilities that make places such as Como and other wellknown historic buildings appear almost modern by comparison.
My views on public access to Point Nepean have been firmed up after speaking with a
number of people who have a far better understanding of Point Nepean than I will ever
have. Those people appreciate and yearn for this area and will continue to work as
volunteers to keep the Point Nepean National Park working well. They will continue to
dedicate their time to the department in support of this area.
Public access to the park must be restricted. In fact, there should be no doubt that the
entrance to any national park is not simply an open door. The department's draft
management plan recommends 1000 visitors a day. I do not know whether 1000 is too
many or too few but I certainly know that one cannot have unbridled access, especially
during December, January and February, when a flood of people will, not surprisingly,
want to visit the area. The park can never cope with that type of mass visitation.
I am aware of a strong view that boating in the national park should not be allowed. If
people want to go sailing, they have the rest of the Mornington Peninsula area within
which to do so. I doubt whether the department will be able to police boating access
anyway, either during the day or during the night. It is currently hard enough for the Army
to keep out of the park the mad graffitists and nuts who would wish to destroy anything
that is beautiful. That task tests even the Army with all of its resources, including, on
occasions, helicopters, to keep people out of this area. It will be even more difficult with
the extremely limited resources of the department.
Windsurfers should not be allowed within the national park. There are plenty of other
places around the coast to windsurf. For one thing, it is technically dangerous to windsurf
anywhere around Point Nepean. A windsurfer can end up out in the Rip and the department
will have to take the responsibility of getting that windsurfer to safety because the
department will be the nearest. available public service. Swimming, picnicking and
barbecuing should not be allowed. Let me cite a contrasting case. When people visit Como,
they do not allow their kids to run wild in the house, nor do they have barbecues on the
front lawns or fly their hang-gliders over the grounds. The Point Nepean National Park is
of similar historic importance to Como and should not be regarded as a recreational
resort.
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The final management plan must be extremely sensitive to the fact that Port Nepean
cannot cope with the sort of suburban assault that could eventuate-unless we have
responsible controls.
I have concerns about how the park will be managed in the future but I have no
difficulty, along with my colleagues, in supporting this part of the Bill, which is outstanding.
I conclude with one of my opening remarks: I congratulate the government for bringing
this Bill forward.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I support the Bill and shall
make a brief contribution. One of the parks that borders the province I represent is the
Lysterfield National Park.
I am a keen bushwalker and so spend a lot of time in that national park. I appreciate the
benefits given to people when the government declares further areas as parkland.
I congratulate the Minister for bringing forward this Bill and for continuing the work
that you, Mr President, did during your time as Minister for Conservation, Forests and
Lands. It is good that the government is continuing a program started during your time as
a Minister.
The Bill enables a continuation of the government's program of developing a State
system of national parks which protects our environment and is vital to our flora and
fauna. It also gives families an opportunity of using and enjoying those resources. I do not
think people will wreck areas such as Point Nepean, once they are given the opportunity
of appreciating the value of those places.
Mr Birrell mentioned the management plan. I am sure the people entrusted with
implementing it will carefully look after the park and prevent any damage being caused.
National parks are of benefit to the tourist industry because more money will be spent by
people visiting the areas.
When the Minister for Conservation, Forests and Lands opened L ysterfield Park in my
electorate she received a warm reception from the local community. It is a working-class
area in which there are many poor people who cannot travel to other national parks and
so they appreciate a park in their area. The benefits of the park to the area are immense
because people travel through the area to enjoy the available facilities.
The National Party has problems with any area that is declared as a park because its
policy is to chop down whatever is in sight.
. The Hon. W. R. Baxter-That is unfair.
The Hon. C. F. VAN BUREN-That is your consistent policy. The government cares
about the environment.
The Hon. D. M. Evans-Tell that to the community on the south coast of New South
Wales.
The Hon. C. F. VAN BUREN-I am not concerned about New South Wales; I am
talking about Victoria. People are concerned about conservation; they are concerned about
parks. They are concerned about the trees being chopped down.
The present Minister for Conservation, Forests and Lands and the former Minister
developed a policy of developing more parks and preserving more areas for future
generations. The National Party says: "We don't want any parks; we don't care what the
community wants; let the cattle graze, chop down the trees and do not be concerned about
our natural resources." It does not care about future generations.
Honourable members interjecting.
The Hon. C. F. VAN BUREN-At least the National Party is consistent on these issues.
It is against anything that the government is doing in this area.
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The government has done an excellent job in declaring these parks; this is important to
our State. A former Minister of the Liberal government, the Honourable Bill Borthwick,
established the Land Conservation Council fifteen years ago. The Liberal Party had a
different attitude about these issues during the time of the former Premier, Sir Rupert
Hamer, who was interested in the environment-as a result, he was thrown out.
An Honourable Member-You are wrong!
The Hon. C. F. VAN BUREN-I commend the Bill to the House; I hope that the corner
party will see the light and support the Bill.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Bill demonstrates the
extraordinary wealth of Victoria where we can agree to reserve an extra 118 000 hectares
of land not because we are driven by necessity but because we believe it is good that this
should be done. I doubt whether there are many communities in the world that could lock
up an extra 118 000 hectares.
In many parts of the world people fight bloody battles and war to the death for areas
smaller than this but here in Victoria we can come to a comfortable agreement to do this
thing-I presume the Bill will pass its second reading without dissent and will then become
law. My party agrees with this action. It has also been interested in the conservation of
Victoria, a fact which was brought out during the debate. The Liberal Party began the
process of conservation in Victoria and it will stay with that situation.
I share some of the concerns that have been expressed today. Mr Evans received a lot of
chiacking from the Opposition and the government because of his expressed fears about
feral dogs and cats. Whenever rural members address the subject of feral animals that
have been imported into Australia to run wild and which threaten native plants and
animals there are laughs from the Labor Party benches whose members do not understand
the ecological time bomb that is ticking away in this country.
Our rural opposition members understand well what is meant when people say that
feral animals are destroying the native animal population in the State. It appears those on
government benches believe once the Bill is passed and the land is locked up, changing
their status to that of national parks, all will be well. The Minister becomes irritable when
Opposition members talk about funding for national parks.
The Hon. J. E. Kirner interjected.
The Hon. ROBERT LAWSON-There is little use in declaring these parks if there are
not sufficient funds to put down the feral animal population and to manage the parks
properly.
We all must live together on this island continent, and if the Ministers for conservation
do not take note of what we are saying, and do not take proper measures to control the
problem affecting the countryside, they will be presiding not over areas of conservation
but areas of ecological wasteland.
Speakers on the Opposition side cannot emphasise that point enough and it must be
driven home at every opportunity. Unfortunately for Victoria, there are not sufficient
country members in the government ranks to make these points and emphasise them
within the government party room. Some ghastly mistakes have been made in importing
various foreign animals into Australia. We have immense problems on our hands and it
is important that something is done about them.
I take exception to some of the matters Mr Evans raised. He said, "Every gain made by
the conservationists gives them encouragement to take another step".
The Hon. D. M. Evans-The animalliberationists!
The Hon. ROBERT LA WSON-It was the primitive animalliberationists who stopped
bear-baiting in England and bull terrier fighting in pits, and cock fighting.
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Many years ago, when the former Liberal government stopped the shooting of pigeons
that had been released from traps, no doubt Country Party members at the time were
horrified at that situation and wondered where the law would lead.
The conservationists are the cutting edge of society-I have used that phrase before.
They brinS forward new, radical ideas about the preservation and care of wild animals
that inhablt Australia. They are abused at the time but, gradually, society comes to accept
their point of view.
We are becoming more civilised in that respect as time proceeds. It it most important
that animal liberationists and conservationists press ambit claims. Parliament has the
choice of rejecting those claims. Mr Evans read a long list of reforms proposed by animal
liberationists, such as abolishing battery hen farming. It is up to us, as legislators, to ensure
that many of those proposals are not carried out. However, as citizens of Victoria, those
people ha.ve every right to make those claims.
.
I shall refer to Point Nepean National Park. When Mr Birrell was speaking he took it
upon himself to congratulate the Minister for Conservation, Forests and Lands. I concur
with those sentiments. The Opposition fully supports the concept of a national park at
Point Nepean, as well as the other national parks dealt with in the Bill. The present Point
Nepean has existed more or less in the same form since the end of the Ice Age because,
during the Ice Age, the level of the sea was much lower than it is at present. The ships that
ply up and down the bay and follow the channel down to the heads now follow the course
of the old Yarra River when the floor of Port Phillip Bay was dry land. The Yarra River
used to flow through that channel out to the Heads and a memory of that is left in the
channel from the mouth of the Yarra River down to the Heads. With the rising of the seas
and the conclusion of the Ice Age, Point Nepean assumed its present form.
After those many thousands of years the government of Victoria finally has its hands on
Point Nepean. I hope the result will be worthwhile because Mr Birrell spoke enthusiastically
about Point Nepean; Mr Knowles spoke passionately about whales and I am speaking
dispassionately about the whole subject. I share the same concerns as Mr Birrell that Point
Nepean should not be trampled under foot by an immense influx of visitors. Point Nepean
is approximately 2 hours' motoring distance from my home and I live in a populous area
of suburban Melbourne. Literally millions of people may travel down the Nepean Highway
to visit Point Nepean. The Minister carries a heavy responsibility to ensure that the
management plan is carried out so that Point Nepean is not destroyed by an influx of
visitors. I can only hope that Point Nepean National Park does well.
This is the second occasion on which I have spoken on whales in this House because I
was here in 1981 when the Wildlife (Protection of Whales) Bill was introduced by the
previous government. Honourable members will be pleased to hear that our present
President spoke feelingly on the subject of saving whales. I have here a copy of his speech
of that time. I am sure honourable members would like me to read it in full, but I shall
simply refer to it. At the time he was the shadow Minister for Conservation, Forests and
Lands, before he fell from grace, but he told the House about the deep impression made
on him by the sightings of whales in Antarctica when he frequented those waters. He
mentioned that at one time 150 sightings of whales were recorded on the ship. He stated:
It was a day which I shall never forget, a day of wonder to see these huge creatures within a few yards of our
ship and to stand and watch them.

To enter the packice in Antarctica and see the killer whales, beautiful animals with black and white underbellies
with a huge dorsal fin towering about five feet out ofthe water, is a marvellous experience.

He said it was an experience that he had remembered to that day, and no doubt still
remembers.
The point has been reached where the possibility of a dolphlnarium in Victoria or the
keeping of whales or dolphins in captivity has definitely been precluded. I note the Bill
provides heavy fines for anyone attempting to do so. We, as human beings, have an
affinity with whales. One of the most haunting songs one can hear at any time is the song
Session 1988-9
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of the whales. I have heard it several times on radio. Apparently, whales talk to one
another in sounds that are unintelligible to human beings. Those sounds mean something
to whales in the deep ocean. This has given us, as human beings, a good feeling towards
whales and a desire that they should be preserved.
I hope the people involved with Project Jonah will note the mistake that has been made
because J onah was caught in the belly of the fish; nothing was said about a whale. It was
not until the New Testament that somebody brought up the subject of a whale. The
original story referred to the belly of a fish.

The Hon. M. A. Birrell-They may change their name after this!
The Hon. ROBERT LA WSON-It may be that Project Johah is trying to protect the
wrong animals; it should be a big fish instead!
The Opposition is happy with the Bill. It matches its philosophy towards the protection
of whales and animals and its philosophy on the preservation of Victorian ecology and
Victorian countryside. The Opposition wishes it well.
Before I conclude I should like to read a verse of a poem by Matthew Arnold, my
favourite poet, although I do not think he ever saw a whale in his life. However, the poem
is worth reading:
Sand-strewn ca verns. cool and deep.
Where the winds are all asleep;
Where the spent lights quiver and gleam;
Where the salt weed sways in the stream;
Where the sea-beasts rang'd all around
Feed in the ooze of their pasture-ground ...
Where great whales come sailing by,
Sail and sail, with unshut eye,
Round the world forever and aye.

The Hon. N. B. REID (Bendigo Province)-I shall comment briefly in support of the
Bill, particularly on remarks made by my collea~ues, especially Mrs Tehan, on this issue.
The issue in which I am interested is the establIshment and proclamation of the Terrick
Terrick State Park. I am delighted that the government has decided to proceed along that
line. I took note of the remarks by my colleague, Mr Wright, on the problems that were
being experienced with the establishment of that park and representations that were made
to him by the shires of East Loddon, Rochester and Gordon. Similar representations were
made to me on that issue and have related mainly to the extraction of gravel from the
Terrick Terrick State Park or the proposed boundaries of that park.
The operator of the quarry within the park boundaries, Mr Jack Harrison, was concerned
that he had made a large capital investment by establishing a gravel pit in that area and
would no longer be able to obtain the gravel that he used to be able to supply to those
municipalities. It is important in country areas that municipalities have access to cheap
and good quality road-making material. Because of the cutback in Federal and State
funding for roads in Victoria it is essential that those municipalities have access to a
regular supply of gravel that can be used for high quality road-making materials.
I compliment the Minister for Conservation, Forests and Lands and her staff on the
manner in which they worked through the problem with the municipalities and with Mr
Harrison, because it was a difficult problem to overcome. Quite correctly, the Minister
referred the matter to the Land Conservation Council.
After a series of negotiations it was agreed that a further area of land could be made
available to Mr Harrison to allow him to continue his extraction of gravel. I compliment
the Minister and her staff particularly on the way they handled that situation; the Minister
would be aware that country municipalities are hard pressed for road funds and require
good quality gravel to ensure that the standard of roads throughout country Victoria is
maintained at a high level.
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One thing that attaches itself to any step forward in conservation is that a further
responsibility is attached-namely, the management of the park. In declaring the Terrick
Terrick park as a State park, involving 2500 hectares of new parkland, the important
aspect is the responsibility for the management of the park, that must be seen in its true
light. If one is to take that step forward in conservation of any additional land throughout
Victoria one must ensure that the area being acquired for a State park is correctly managed.
One of the responsibilities is the proper fire management and fire prevention in that park.
It has been put to me by local residents that the area is very fire prone, particularly if the
ground cover takes over and no grazing is allowed in the park. In those conditions they
believe the park would develop into an extreme fire hazard.

The Hon. D. M. Evans-A little like the Alps!
The Hon. N. B REID-That would be correct, Mr Evans. It is an important element of
the park management that fire prevention works are carried out and that properly managed
grazing can be utilised to ensure that fire prevention is maintained.
Also there is a need for prevention of damage by feral animals and rabbits. It has been
brought to my attention by local residents that at times the area has been overrrun by
rabbits and extensive damage has been caused by their overpopulation. In any conservation
area it is important to have a management program that will move step by step through
the establishment period so that the park is managed not only for the benefit of tourists
and visitors, who may enjoy the park in perhaps something like its original condition, but
also to ensure that it does not become a hazard to the community by virture of damage
caused by fire, rabbits or feral animals.
The National Party and the Liberal Party have been working on the park in a coalition
of harmony for rural interests. I am pleased to support the government in its efforts a!!d
to recognise that the Minister for Conservation, Forests and Lands has approved the
continued operations of the gravel construction area alongside the park. It should not be
detrimental to the environment of the park. I welcome the opportunity of making a
contribution to the debate, and thank the Minister and her officers for their support on the
issue.
The Hon. G. P. CONNARD (Higinbotham Province)-Like several of my colleagues, I
support the Bill, particularly in relation to Point Nepean National Park. I know that area
well; I first visited it more than 40 years ago. I must advise the Minister that there has
been a deterioration of the environs of the park over those years.
The Hon. J. L. Kirner-I have been responsible for it for only three years!
The Hon. G. P. CONNARD-I am grateful to the Minister for Conservation, Forests
and Lands for allowing Liberal Party members access to officers of her department to
observe planning of the park. The declaration of the park is a commendable initiative for
any government to take. Indeed, the Labor government is building on the many initiatives
in relation to national parks that the Liberal Party had well founded.
People have been prevented from entering that area for many years, and it is now to be
opened up. As Mr Birrell said, it is an area of major historical significance. Coupled with
the early defence installations there, the quarantine area is historically precious. I should
have preferred that the administration of the total park, from the gates onwards, be
handled by the Department of Conservation, Forests and Lands.
While I was visiting there, an officer at the Army School of Health indicated that offers
for the total park had been made to the State government. I was surprised to learn that the
offers had been rejected on the grounds of economy. I understand that is essentially
because there is a high cost in mail)taining the splendid early buildings of the quarantine
station. The shepherd's hut and the early Ward Blue box are of particular historical
significance.
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One of the excellent lady volunteers described to us the early history of the area. I had
not realised that it was the point of entry for the many groups of migrants who came to
Australia following the second world war. It must have been a great cultural shock for
those people to have to go through what appeared to them to be gas chambers. However,
those matters were handled well and the buildings become even more significant in our
history.
I emphasise the importance of the early quarantine station buildings to which visitors
will not have access. I suggest that Victoria must acquire the quarantine station and must
find the funds for preservation of the buildings, including the special early settlers' cemetery.
Whether the State has a Labor or a Liberal government, it should aspire to acquire the
entire area of the park rather than part of it.
The second issue concerning the parks involves its very fragile ecology. Although the
area has been used by soldiers over the years, only a small number of men or women have
been there at anyone time. I recall an occasion some two or three years ago when Mr Mier
joined me on a tour conducted by the Australian Conservation Foundation to the Kosciusko
National Park. A study had disclosed the impact of people on that area. Mr Mier should
recall that one of the scientists said that on that day several hundred feet had walked to
the top of Mount Kosciusko and returned, and he referred to the impact that caused. Now
there are 2 kilometres of grid in that area to preserve the national park. The impact of
people on what is a fragile ecology is important. An administrator of the Point Nepean
National Park on the occasion to which I referred said that the authorities were aiming for
a maximum of 600 or 1000 people a day in the park. Over a period that area will be
developed into a park which people will be visiting; there is a potential to damage a very
fragile ecology.
As we all know, the special vegetation of the land at which Port Phillip Bay and the
ocean meet becomes thinner and, quite simply, I would have to reject any proposal by the
government to build a road to the cape, as it is proposing to do.
Management of parks is something the government is not very good at. I support my
colleagues, Mr Birrell and Mrs Tehan, on the importance of national parks to the State
and while we have a small population in comparative terms, it is important to preserve
sections of the State in national parks.
The management of parks should be conducted on an individual basis. Parks are not
just things that can be locked up-a term that has been used by my National Party
colleagues. I have no difficulty in looking at the total of the national parks in this State and
saying that they should be developed in four main streams.
Firstly, to some of them which are quite special, I would, if necessary, deny people
access at all. That special plateau in east Gippsland, the Errinundra Plateau, is an area in
which I would encourage that to be done. The second broad stream of management of
parks should be limited car access to the entry of the park. The third main stream of
management should access to walkers only, with vehicular access. The fourth stream is to
have total access to a special feature, such as a rock or something in an area around which
tourism could be developed. The government is not able to understand this type of
management of parks. Parliamentarians know that in this area of government there is a
lack of resources but, although our State has a small population, these things have to be
done.
Recently I visited the Everglades Park in Florida, United States of America. I thought I
would be seeing something particularly special and unique. I was dismayed to see what I
thought was a degradation of a great park caused by mismanagement and over-access to
people. It was a case ofincorrect planning. A road was made through from Fort Lauderdale
to the other side of Florida, destroying the drainage of water into the Everglades. That
park has the potential of being destroyed forever simply because of overuse by people.
I ask the Minister to do everything she can to restrict ac~ess to the Point Nepean
National Park because its ecology is so fragile that it will not stand massive use by visitors.
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I encourage the Minister to consider li ttle or no access by boats, firstly, again because of
the impact on the ecology and, secondly, because of the danger of the waters surrounding
Cape Nepean. If I could have my way, I would forbid people to swim from the shores of
Cape Nepean because, as we well know, a former Prime Minister, Harold Holt, was
drowned in the waters offshore from the park. People should not swim within the bay and
on the ocean front, as it is a highly dangerous coastal area.
I am also concerned about the existing and continued use of the firing range within the
proposed park. Officers from the Army School of Health showed us around the region and
told us that those firing ranges were still being used. They also told us that there were
unexploded devices in the fire path of those guns and told us that even Army personnel
were not permitted into that area.
When this issue was explored further with the people from the Army School of Health
it transpired that there is to be no protective fences surrounding these areas where the
guns fire. All the department will do is erect signs to say that the area is dangerous. Quite
frankly, that is not good enough.
If it is true that the area is too dangerous for Army personnel to enter because of
unexploded devices, there should be more adequate protection of people who have access
to the park through further restrictions. The department is relying on the thick shrubbery
in those areas to be restrictive and that is not good enough. Tragedies will occur in the
region in future years as a result of people straying unwittingly into these areas unless
appropriate signs and fences are erected to prevent people from entering them.
The Point Nepean National Park will need careful management. Resources should be
provided to manage national parks. So far, the government has not been particularly
successful in resourcing national parks. Consequently, the objectives Parliament would
have liked for these parks are not being achieved .

•

Part 3 of the Bill refers to the protection of whales and other cetacea. I am afraid I must
reject the views of my colleagues in the National Party. I do not often do that but I cannot
accept Mr Evans's policy of locking up the whales. I find that quite abhorrent. Over the
years numerous studies have been undertaken of whales and dolphins and other cetacea.
In 1981 Parliament examined this peculiar and special mammal, the whale, and it
requires all the protection we can give it. Simply by permitting people to lock up whales
does not provide a useful purpose. These mammals should live in freedom.
Mr Evans displayed his hatred of the animal liberationists, and I can understand his
concern, but I do not reject out of hand the animalliberationists' views. As with all views
in this community, they should be considered maturely. To wipe off whole groups of
people as stupid and idiotic is an attitude that I reject.
Mr Evans ran through the litany of aims of the animal liberationists and, for the most
part, I reject the impracticability of their aims, but their fundamental objective is to
prevent cruelty to animals and, in a personal sense, I would go to any lengths to prevent
cruelty to animals. I do not endorse the specific views of animal liberationists, yet I read
the widely dispersed literature on their views with interest. I may argue with some of their
basic objectives, but I cannot dismiss Animal Liberation as a ratbag organisation.
The protection of whales is a proper initiative to be taken by the government. I endorse
it and encourage the government to continue its protectionist view of this special and
fragile species.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I congratulate
Mrs T eh an on her speech on the Bill. It was her first speech as shadow Minister in this
Chamber. It is a delight to have the agreement of the shadow Minister for the purpose,
objective and implementation of the Bill.
The phrase that Mrs Tehan used was, "Conservation has won the day". That is very
true of this Bill. It was true of the first Little Desert debate and it will be true again tonight.
Not often do Ministers have an opportunity of developing and implementing a world first
on several conservation measures. I agree WIth Mr Birrell that when one has an opportunity
one should accept with some humility that there has usually been a history of development
behind it.
The Bill makes history in a number of areas, and they were noted by speakers during
the debate. The first area is banning the keeping of whales and other cetacea in Victoria
for display. I rejoice in the Opposition's support for the government's decision on cetacea
and agree with Mr Knowles that it is a logical extension of the 1981 Bill.
I thank Project Jonah, and particularly Henrietta Kay and Stephen Whiteside, for their
role over the past ten years in persuading Victorians and Australians to protect these
mammals and to begin to relate to them in a way that is entirely different from exploitation.
It is with a sense of history that I welcome completion of the Little Desert National Park
reservation, and I pay tribute also to the Honourable Bill Borthwick for his primary role
in park conservation in Victoria. After what the Opposition said about the role of the
Land Conservation Council and its importance and integrity, I look forward to the
Opposition following the Land Conservation Council's recommendations on both the
East Gippsland National Park and the Alpine National Park.

As I said, it is with a sense of humility that, as the Minister, I have the privilege of
creating perhaps one of the most important parks in Victoria, in an historic sense, the
Point Nepean National Park. The struggle for that particular park was correctly noted by
the Liberal Party, and that struggle was aptly relayed to me by the former Premier, Sir
Rupert Hamer, in a conversation I had with him last year. He said, "If you get Point
Nepean back for the people of Victoria you will achieve something that Malcolm Fraser
and I together could not achieve". I was surprised to hear that because they were an
impressive combination.
Malcolm Fraser was Minister for Defence at the time and Dick Hamer was Premier of
Victoria, yet they could not get that land back. In other words, the Army was more
powerful then than the Minister for Defence, which probably goes to prove another series
of Labor philosophies.
The Army has been significant in preserving the land about which we have been talking,
in preserving the remnant vegetation by the strange means of having a firing range, and by
preserving the building which were so aptly described by Mrs Tehan and Mr Birrell.
I pay tribute to the role that a number of people have played in obtaining Point Nepean
National Park. Some have been mentioned and some have not. The first person who has
not been mentioned is the Honourable Tom Uren, the former Federal Minister for Urban
and Regional Development. Tom is an old friend and hero of mine. He was determined
to return two pieces of land to Victorians: one was Point Nepean and the other was the
Williamstown Rifle Range.
The Hon. A. J. Hunt-Greens Bush is another.
The Hon. J. E. KIRNER-Yes, the second stage, but not with the appropriate tribute
from the people in the community.
The other two people I wish to acknowledge are the Premier, Mr Cain, and the Prime
Minister, who have worked hard to obtain agreement on the dollar value for the exchange.
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The third group is my own officers, John Saunders, Director of National Parks, lan
Weir, Assistant Director of National Parks, and Jane Lennon, who has carried out historic
work. lan Weir has lived, slept and dreamt two particular issues in my department since I
have been Minister, one is Point Nepean and the other is Greens Bush.
The others I wish to mention are Bob Chynoweth, MHR, Mr Birrell and Mr Hunt.
To paraphrase the old song, "One could say true conservationists, albeit understood,
support Point Nepean for Victoria's good".
I shall respond to a couple of matters in the speech by Mrs Tehan. She asked me to
acknowledge that one of the most important issues is to plan the park properly in terms of
protection and to interpret the historic setting of the park and, in particular, the fort at the
end of the point. She wanted me to note the particular submission of the Australian
Coastal Defences Study Group and its views about the importance of that area in obtaining
greater recognition in the final management plan. I am happy to take that on board.
In some ways this could be called the "Point Nepean cultural park" except that it is a
trendy term and the Opposition would probably not go along with that.
The Hon. R. I. Knowles-Don't tell me you're rejecting the trendies?
The Hon. J. E. KIRNER-Not all of them. The cultural importance of this park is most
significant not because of the Russian historical connection but because it goes right back
to the Aboriginal connection. That is reflected in the process that is being developed for
the management plan. A series of statements is contained in the draft and the community
has been asked to respond. I can assure Mrs Tehan that the government will seriously take
the historic issue on board.
The second specific point Mrs Tehan made concerned the Little Desert National Park
and the Horseshoe Bend caravan park. I can assure her that the Horseshoe Bend caravan
park is a legitimate continuing use.
Mr Birrell yet again made an excellent contribution about the importance of Point
Nepean. He said something that many people are not prepared to say about national parks
these days: that the prior requirement in management must be the ecological requirement
and, if you like, the protection imperative. I was delighted to hear him say that and I
certainly endorse his remarks. The importance does vary from park to park but in this
case it is absolutely certain that recreation should come second. Where recreation occurs,
it must be within the framework of the ecological and protective aspects. I urge honourable
members opposite to be careful about this issue when talking with various pressure groups
about the balance between protection and recreation. There is a tendency these days to
put recreation first and protection second.
I shall treat seriously Mr Birrell's constructive contribution to the debate on the protection
and interpretation of historic areas. I believe his written submission was excellent and I
accept the view that one of my most important tasks is to interpret the historic experience,
although that will always be an expensive task. Some $2 million seems a lot of money but
it is not, considering the amount of work we have to do not only in developing the park
but also in protecting the landscape .
. Mr Birrell suggested that the firing range ought to he part of the park and that there
ought not be such an uncommon use in the p(Jrk. I agree with that but all honourable
members probably would be out of Parliament if I waited for an agreement before I made
that decision.
The Hon. A. J. Hunt-I would be.
The Hon. J. E. KIRNER-Right. The second aspect relates to quarantine and hospital
buildings. It is the government's understanding that all buildings currently in use, except
for the former master gunner's cottage, will be retained by the Army. However, it is also
the government's expectation that the histQr1c lluarantine station buildings and other
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historic buildings will be available for guided tours. At this stage John Cunningham, who
is involved in the planning process for the park and whom honourable members met
when they visited the park, in doing an excellent job in ensuring that people understand
the importance of the park and the difficulties in balancing and developing a plan that will
enable the department to progressively enhance people's understanding and enjoyment of
the park.
Mr Lawson, in his inimitable manner, linked the resources issue with the eradication of
feral animals issue. I do not know where he got the idea that I become irritable about these
things. I get irritable only when he quotes, without challenge, the Victorian National Parks
Association's position on this matter. I acknowledge the challenge to combat introduced
vermin and environmental weeds, and the preservation of public lands and their ecological
balance. The boneseed which is prevalent at Arthurs Seat or in the You Yangs, the
rabbits-and I will not mention the family responsible for their introduction-feral dogs
and cats are problems not only in rural but also in urban areas. One has only to consider
the Sherbrooke Forest and the Dandenong Ranges National Park to recognise how serious
is that issue and to recognise the management problems of the Gellibrand Hill Park.
It is correct that resources are tight in the Department of Conservation, Forests and
Lands. Some $180 million is not a lot of money with which to manage, in capital and
current terms, 38 per cent of Victoria. However, within that budget I have had to set
priorities. My priorities, unashamedly, have been for the parks system and the timber
mdustry strategy. Despite Mr de Fegely's incorrect reading of our budget, resources for
parks have increased, and that can clearly be seen. In preparation for the Errinundra,
Rodger River and Coopracombra national parks in east Gippsland we will appoint four
rangers and will provide basic facilities out of the budget.
For the Point Nepean National Park we will develop public facilities, obviously with
bicentenary grant funds. The ranger and the vehicles for that park will be from State
recurrent funding.
The planning program for the alpine areas commenced in June and management plans
are being developed for the whole area. The department is already improving facilities for
that area and five additional rangers are being appointed.
For the Dandenong Ranges National Park a draft management plan is being developed.
We will have resources for the design of a major information centre, although not necessarily
agreement on where it will go. Four additional rangers are being appointed to that park.
Funds have been allocated to underwrite the establishment of several new State parks
which were agreed to by Parliament last year: Barmah, Angahook-Lorne, Mount
Arapiles-Tooan and Black Range. It is incorrect to suggest that the department does not
have the facility to increase its staffing for national parks. I mention particularly the ten
Aboriginal ranger trainees who are working extremely well, one of whom is in the Lederderg
State Park, whIch will be established with the passage of this Bill.
Even if I had not been able to obtain that level of increased resources, I still would have
proposed to create some parks. Resources do not always keep up with the pace of vision,
and there are times when that has to happen-indeed, it was done by the previous
government-in the interests of the people.
The Hon. R. I. Knowles-So that we can at least protect the opportunity!
The Hon. J. E. KIRNER-That is right. Ifwe do not take the opportunity, we will have
nothing on which to spend the resources. I have a basic philosophical difference with Mr
Evans about the purpose of national parks. His position is that they are for multiple use,
and that all land should be available for exploitation. The government's view is that the
purpose of its national parks system is to preserve for all time a representative ecological
system in Victoria's national parks.
That is the basic philosophical difference. We will never agree on that unless Mr Evans
changes his mind but we make no apologies for our position. Having made a statement on
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his philosophy this evening, Mr Evans went ahead to support all the parks dealt with in
the Bill. I am displeased to know he has a multi-use philosophy but I am delighted that it
is so flexible as to be multipurpose. He supported the Lerderderg State Park and the Little
Desert National Park. We know what happens to politicians who do not support the Little
Desert National Park-they kind oflose their seats.
The National Party has been as interested as Mr Reid in the Terrick Terrick issue. I
shall mention that when amendments are moved. However, I am pleased that through a
consultative process we have reached a position where a shire can have access to quality
gravel, the department can maintain park values and excise from the park the area that
would be a non-conforming use, and Mr Harrison can have access to that area to continue
his trade.
The issue of the closure of waters, which provision was loosely drafted originally, will
be dealt with when amendments are moved at a later stage. I shall make a final comment
on the protection of cetacea which was touched on by all speakers. Along with the Point
Nepean National Park and the completion of the Little Desert National Park, this is the
third mo~t significant part of the Bill and will ensure that cetacea will not be able to be
held captIve for display purposes in Victoria.
In support of his party's opposition to this world-first provision, Mr Evans mentioned
the thin end of the wedge syndrome. My colleague in the Federal Parliament, the
Honourable Gareth Evans, says that the thin end of the wedge argument is used only when
one has no argument. That is absolutely the position on this issue.
I do not get too upset with most arguments advanced in the Chamber but the one
argument that really annoys me is the pseudo-scientific study argument, which Mr Knowles
quite rightly put in its place. We do not say that scientific .study of cetacea cannot be
undertaken. Indeed, it is provided for under the Wildlife Act 1975. However, that study
must be shown to be the best kind of scientific study by the most respected scientists, that
is~ benign study either of stranded whales and dolphins or research conducted of whales
and dolphins in their own habitat. There is considerable evidence to suggest that that is
the best kind of scientific study.
Even if it were not the best kind of scientific study, it would be my view, just as it is my .
view when people do scientific experiments on the hearing abilities of squirrel gliders, that
there is not much to learn from that kind of research and we should be careful of the extent
to which we use animals or mammals to <;;ontribute to our greater development.
Mr Evans also quoted scientists in support of his party's opposition to this part of the
Bill, especially that long list of scientists who made submissions to the Senate Select
Committee and have since been lobbying to reverse the committee's decision. Mr Evans
knows as well as I do that the weight of scientific evidence is fairly well balanced. One can
quote scientists on one side and scientists on the other side. They are all experts because
all scientists are expert by definition, as are economists.
The Hon. R. I. Knowles-A bit like politicians.
The Hon. J. E. KIRNER-Of course we are experts. What the government, the Liberal
Opposition and the Senate Select Committee said-An Honourable Member-And the National Party in 1981.
The Hon. J. E. KIRNER-And what the National Party said in its enlightened days in
1981 was that because the balance was close-in this case whales and dolphins, because of
their special qualities-they actually should have the benefit of the doubt. That is a fairly
rare thing for humans to say. We usually give ourselves the benefit of the doubt. In this
case, I am delighted that the community and the Opposition are saying that whales and
dolphins have the right to be free from human interference.
That is not possible, as Mr Knowles correctly said, for a number of species. It is perhaps
not even desirable at some ends of the spectrum in the animal liberation debate. However,
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it is possible for whales and dolphins in Victoria. Not only is it possible but, without preempting the finalisation of the debate, it is about to happen.
Furious lobbying over the past few weeks has occurred from those who have taken the
view that they would use the scientific argument for their commercial gain. I am delighted
to say that that did not work in Canberra-the Senate Select Committee rejected a review
of its decisions. The various lobby groups did a good job on that, as did Senator Chris
Puplick and other members of the Labor Party committee. I am relieved to say that we
now have a Senate Select Committee recommendation that has been re-endorsed. We
have an opportunity in Victoria of ensuring that at least no public exploitation of these
wonderful leviathans of the deep, the whales and the dolphins, takes place.
I thank the Opposition for its tribute to the previous Minister handling this issue, the
Honourable Rod Mackenzie, who was instrumental in starting to turn around the debate
on this issue.
The Hon. M. T. TEHAN (Central Highlands Province)-Clause 2 provides for this
measure to come into operation on a day or days to be proclaimed. Because amendments
will be made to clause 8, I seek from the Minister an undertaking that rather than requiring
a further amendment to clause 2, that clause 8, when proclaimed, will be proclaimed as a
whole.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am happy
to agree to Mrs Tehan's request that the clause be proclaimed as a whole.
The clause was agreed to, as were clauses 3 to 5.
Clause 6
The Hon. H. R. WARD (South Eastern Province)-I am concerned about the sensitive
and fragile area at Point Nepean and the future management of the national park and I
understood the Minister to say that an extra four people would be employed in the area.
However, I disagree with a number of matters that have been put forward tonight. I am
not in favour of the suggested degree of access to the area. Access must be limited; that is
one problem.
The second matter which causes me concern is the pounding of little feet through the
area. That will cause the compaction of the area and destroy the major growth of ti-tree.
Access must be policed.
The spread of vermin and weeds is a problem. There is a common garden pest which is
called Plttosporum and one way of ridding the area ofti-tree is by introducing that weed.
Visitors will carry with them jasmine and ivy and the growth of those plants will clog up
the area.
The policing of the area and its daily care will involve considerable expense. I notice in
the priorities of allocation for the Department of Conservation, Forests and Lands there
is provision for those costs. With the necessary policing of the area, the use of guides, fire
protection, and trained staff to ensure people do not turn the area into a Luna Park or a
public recreation area which will create all sorts of problems, more funds will need to be
found to care for the area in a proper manner.
The area is extremely sensitive. If it is not cared for, in twenty years there might be a
hole between the boundary gates and the park itself because of the destruction of that area.
It is a serious task of which the Minister is no doubt aware.
The Department of Conservation, Forests and Lands must also confront the problem
of warning people not to take anything from the area. In En~and and other countries,
people are warned not to take even one stone away because It belongs in the particular
area. That is another problem of maintenance of an Important national park area. I do not
envy the Minister her task. There must be a very firm grip on the control of what happens
in the proposed Point Nepean National Park.
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The clause was agreed to, as was clause 7.
Clause 8
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
1. Clause 8, page 4. lines 33 to 39, omit all words and expressions on these lines and insert"(3) A notice under sub-section (I) prevails over any inconsistent(a) regulation made under this Act; or
(b) licence. permit or other authority to take destroy or hunt any particular kind or species of wildlife
issued under this Act.
(4) At least 72 hours before publishing a notice under sub-section (1), the Minister must publish a
notice in a newspaper circulating generally in the area likely to be affected by the notice under sub-section
(1) stating that he or she intends to publish that notice.
(5) A notice under sub-section (1) may be disallowed in whole or in part by a resolution of both Houses
of Parliament. ...

This amendment relates to the closure of waters. The purpose of the amendment is to
enable the Department of Conservation, Forests and Lands to act quickly where there
might be a need to do so for the preservation of species. At present, considerable time is
required through the current process of regulation and regulatory impact statement or
Premier's certificate and occasionally it has been found that that process is really too long
to allow protection of the species in a particular area. What is sought here will not be used
constantly but will be used occasionally on the grounds of protection of threatened species
and breeding areas.
I thank the members of the Opposition and particularly Mr Lieberman, the honourable
member for Benambra in another place, for dIrecting the attention of the government to
the slightly sloppy drafting of the previous amendment which was intended to achieve the
same outcome but went further than was intended.
The amendment has been redrafted to take account of the two main issues raised by the
Opposition. One issue relates to the request for 72-hours notice and the other to ensuring
that the notice only overrules the particular section or part of the regulation and not the
whole Act.
The Hon. M. T. TEHAN (Central Highlands Province)-I move:
That the amendment be amended as follows:
Omit proposed sub-section (5) and insert"(5) A notice under sub-section (1) is a statutory rule within the meaning of the Subordinate Legislation
Act 1962.
(6) A notice under sub-section (1) may be disallowed in whole or in part by a resolution of either House
of Parliament made in accordance with section 6 (2) of the Subordinate Legislation Act 1962.
(7) Disallowance of a notice under sub-section (5) is deemed to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".

As the Minister for Conservation, Forests and Lands has acknowledged, the Opposition
was concerned about the procedure set out in proposed clause 8 which sought to amend
the Wildlife Act 1975. As the Minister has said, Mr Lieberman in another place brought
the problems associated with the proposed amendment to my attention, as proposed
clause 8 (3) provides that the notice given would prevail over regulations and over the Act
itself. I was pleased to hear the Minister put the defect down to a problem of drafting and
that it was not an attempt to circumvent or override the authority of Parliament, which it
certainly would have done had it stood as proposed.
The Opposition agrees with the amendments proposed by the Minister in clause 8 (3)
and (4), which will require 72 hours, notice to be given. The amendment proposed by the
Opposition has as its basis-and it provides agreement with the Minister's proposed
amendment-that people cannot be charged with breaching or failing to obey a law if they

268

COUNCIL

22 March 1988

National Parks and Wildlife Bill

have not had time to know what the law is. Any notice which could override the Act or
any regulations under the Act and which does not give sufficient time to bring the law to
the attention of the public so that members of the public risk transgressing the law, is not
part of a good law.
In that regard I was delighted that there was cooperation and that the government and
the Opposition agree with the time required for notice to be given.
The Hon. D. M. EVANS (North Eastern Province)-The National Party supports the
proposed amendment of the Liberal Party to the Minister's proposed amendment. Mr
Lieberman in another place directed my attention to the problems associated with the
previously proposed clause 8 and the drafting problems undoubtedly contained therein.
When he did, I was concerned about the extraordinary powers the then proposed clause 8
would have conferred on the Minister had the Bill proceeded through Parliament without
amendment. It is an excellent example of the necessity to properly scrutinise legislation to
allow Parliament to deal with it responsibly.
Mrs Tehan's proposed amendment is essential, given the form of the Minister's proposed
clause 8 (5). The National Party has fought strongly for a long time against the government's
attempt to make regulations under the Act stronger than the very Act which gave birth to
them and which is controlled by Parliament. Any regulation should be capable of passing
the same scrutiny of Parliament and be subject to no greater difficulty of disallowance
than the Act itself. Under proposed subsection (5) in the Minister's amendment, the
second House of Parliament would have no opportunity of disagreeing with any regulation
made in that fashion.
Despite that, either House of Parliament has the opportunity of rejecting or amending
proposed legislation. Not following through in the manner intended by Mrs Tehan in her
amendment to the amendment moved by the Minister for Conservation, Forests and
Lands would make a mockery of a system of regulation making. As I have indicated to the
Minister, it would give extraordinary opportunities of extending the scope, influence and
power of legislation. The National Party strongly supports Mrs Tehan's amendment to
the amendment moved by the Minister.
The Hon. H. R. WARD (South Eastern Province )-One of the problems in the
administration of a national park is travellers. Such people will not have read local papers.
However, by talking to park officers who may provide them with up-to-date information,
they can be made aware of relevant orders. A park officer may give a traveller a notice
explaining that in 72 hours some action cannot be taken and he may also suggest that the
traveller not take that action immediately. I direct the matter to the attention of the
Minister.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I take on
board Mr Ward's comments about advice to travellers. I am pleased that there is agreement
about the substance of my amendment. However, I have problems with proposed new
subsection (5) as contained in the amendment moved by Mrs Tehan to my amendment,
which states:
A notice under sub-section (1) is a statutory rule within the meaning ofthe Subordinate Legislation Act 1962.

It may be that the government and the Opposition have a semantic difference in this area
and it will probably be worked out while the Bill is between here and the other place.

Through the notice, advertisement and disallowance procedure, I have been trying to
speed up the current subordinate legislation procedure, which requires a regulatory impact
statement. If one can gain exemption by a Premier's certificate, that procedure can be
speeded up, but that is not necessarily a desirable situation. I can understand the reasons
why the Opposition is maintaining its position. I oppose new subsection (5) proposed in
the amendment to my amendment, but we may discuss it while the Bill is between here
and another place.
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Proposed new subsection (6) in the amendment to my amendment states:
A notice under sub-section (I) may be disallowed in whole or in part by a resolution of either House of
Parliament made in accordance with section 6 (2) of the Subordinate Legis/ation Act 1962.

I do not wish to repeat the arguments about what party is in government and what that
provision may mean. I simply put forward my opposition and that of the government to
one House bemg empowered to disallow a regulation.
The Hon. R. I. KNOWLES (Ballarat Province)-I support the amendment moved by
Mrs Tehan to the amendment moved by the Minister. Two difficulties exist: firstly, the
Minister has a problem in accepting the proposition that either House can disallow a
regulation, which is an issue that has been canvassed on many occasions. The Opposition
will insist on that concept. Secondly, the Minister has a difficulty with a notlce under
subsection (1) being declared a statutory rule within the meaning of the Subordinate
Legislation Act because it may mean the Minister must obtain an exemption from the
Premier from the requirement for a regulatory impact statement and that will restrict the
Minister'S capacity to move quickly. The Opposition is absolutely firm that there must be
the capacity for either House to disallow any regulation that is made. The Opposition
anticipates, or hopes, that it will never be used, but it will insist on the reserve power so
that, if the Bill is abused by any Minister abolishing a duck hunting season on environmental
or conservation grounds, either House of Parliament will have the capacity to disallow the
relevant regulation.
The Opposition is prepared to talk with the Minister to determine whether there is some
way of getting around her difficulties. However, I make it clear that the Opposition will
insist on the power of either House to disallow a regulation. The Opposition has insisted
on a notice being declared a statutory rule within the Subordinate Legislation Act because
it has the mechanism for it to insist on that requirement.
The Hon. A. J. HUNT (South Eastern Province)-The parties are not far from
agreement. The Minister would not mind if the notice were deemed to be a statutory rule
for the purpose of the provisions of the Subordinate Legislation Act relating to disallowance
but not deemed to be a statutory rule for the purpose of a regulatory impact statement.
That needs careful consideration regarding the form of words to amend proposed new
subsection (5).
As the Minister indicated, those discussions can take place while the Bill is between
here and the other place, and the Opposition is prepared to facilitate that. I take it that the
Minister accepts the inevitability of proposed new subsection (6) and is perfectly happy
with proposed new subsection (7). That being so, the parties are agreed on where the Bill
is going, but we need agreement on a form of words.
I could produce an amendment now, but I do not believe in draftsmanship on the run.
One often lives to regret that and it would be much better to discuss the matter while the
Bill is between here and another place. I invite the Minister to accept Mrs Tehan's
amendment to her amendment and the Opposition will engage in discussions with her in
a cooperative way before the Bill is dealt with in another place.
The lion. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Knowles and Mr Hunt for enlargin~ on the intent of the Opposition's amendment to my
amendment. I accept the offer to dISCUSS limiting the intent of proposed new subsection
(5) so that it refers to the disallowance power.
The Hon. W. R. Baxter-When are we going to do that, bearing in mind that the Bill
came from the other place?
The Hon. R. I. Knowles-It must go back to the other place because we are insisting on
amendments.
The Hon. J. E. KIRNER-Mr Hunt referred to it not being sensible to make amendments
on the run. I will certainly not match my speed and accurancy at drafting amendments on
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the run with Mr Hunt's ability. It is in my interests to take the time to do them accurately.
I accept the Opposition's offer, and the matter will be discussed while the Bill is between
here and the other place.
Mrs Tehan's amendment on the amendment was agreed to, and Mrs Kirner's
amendment, as amended, was adopted, and the clause, as amended, was adopted.
Clause 9
The Hon. D. M. EVANS (North Eastern Province)-I have three amendments to
propose to this clause, which refers to the keeping of whales, cetacea, dolphins, porpoises,
and so on in some form of captivity. During the second-reading debate, honourable
members went through at considerable length a substantial number of arguments. I listened
with interest and care to the arguments advanced against the propositions I put forward.
Of particular relevance is the fact that the arguments put forward all had a very substantial
and sensible answer and, if those who put them forward were prepared to accept that, I
believe they would change their minds. Perhaps it would be of assistance if I could go
through a few of those arguments.
The first argument that is of importance is that advanced by the Minister and by a
number of other members that the Senate committee had investigated this matter and
come up with a decision. One can say that is true. However, one can also say, equally, as
I pointed out during the second-reading debate, that it is not true. Mr Knowles noted that,
rather than have a committee of the Victorian Parliament-the Natural Resources and
Environment Committee-examine this issue, the Liberal Party deferred to the
examination by the Senate committee. The fact is that, having heard a substantial amount
of evidence and argument, the Senate committee itself was divided on the issue. Clearly
there are a number of different points of view and, as the Minister said, one can get a set
of experts and probably a set of statistics to back any case one wants. I direct attention to
the fact that, in her second-reading speech, the Mimster showed less than enthusiasm for
the conclusions of the Senate committee. The Minister said:
... that available scientific evidence and opinion do not overcome all of the doubts raised concerning the wellbeing in captivity of these highly specialised mammals.

If there were a deep commitment to the cause, that particular sentence in the secondreading speech would have been expressed far more strongly. The Minister really said that
there is not a lot of objection to the keeping of whales and dolphins in captivity, but there
are a few niggling doubts in the minds of scientists.
Honourable members interjecting.

The Hon. D. M. EVANS-It is easy to laugh; it is not easy to provide rationality and
commonsense in the argument, as I am trying to do. That statement in the Minister's
second-reading speech shows a lack of commitment to the cause.
Some members of Parliament expressed the view that there was really no rational
opposition to clause 9 as presented in the Bill and that nobody opposed it; yet the Minister
herself referred to a substantial body of scientific and veterinary opinion in a wide range
of universities throughout Australia, and something like 80 or 100 people in those
universities were prepared to sign a document in rebuttal of the Senate committee report
and recommendations.
It might be suggested that no-one opposes the issue, but if one is to ignore the opinion
of70, 80 or 100 scientists and instead put up as experts organisations that have a substantial
and no doubt understandable and justifiable desire to put forward a different but somewhat
emotional viewpoint on the issue and to back that against scientific and trained evidence,
good luck! However I suggest that to do that is flying in the face oflogic.
The position of the National Party is fair and reasonable and should be adopted by this
Parliament. In other words, there is a darned good argument in favour of it.
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Then the Minister came forward with an extraordinary statement along the lines that
the only reason for having any cetaceans in captivity was for display, and that that was a
dreadful thing, and so that scientific research could be carried out in different areas.
The Hon. B. W. Mier interjected.
The Hon. D. M. EV ANS-Mr Mier will have the opportunity of commenting if he
wishes. The fact is that there are a number of other reasons-and I tried to take honourable
members very carefully through them this evening-why a dolphinarium might be set up
in Victoria. There are reasons other than simply scientific research. I am not an expert in
this field. I did not go to Queensland; I have not looked at the dolphinarium there. I had a
short talk only to one person who was lobbying in favour of the dolphinarium. I insisted
that it was to be a short talk. I took the trouble to telephone the veterinarians concerned
to speak to them. I also took the trouble to read the letter from the members of the Senate
committee who disagreed with the majority report. They signed their names to the letter.
I assume they meant what they were signing their names to
I also took the trouble of examining comments made by Sir David Attenborough, who
is well known in the television world and who, I suppose, would be regarded as some sort
of authority on the preservation and understanding of the natural environment. For
honourable members to say, as some honourable members did tonight, that the position
put forward by the National Party had no support and that there was no scientific evidence
In favour of it is patently false and incorrect.
The Hon. R. I. Knowles-Who said that?
The Hon. D. M. EVANS-Mr Sandon said that, and Mr Mier also put that view.
The Hon. B. W. Mier-You got support from Sea WorId.
The Hon. D. M. EVANS-I reject that claim. If Mr Mier wishes to put that view
forward, I will ask him to withdraw it.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I ask Mr Evans to address the Chair.
The Hon. D. M. EVANS-I shall if I can obtain protection from it. Sir David
Attenborough, is a most respected natural historian-perhaps one of the most respected
natural historians in the world. He has said that there are substantial advantages to whales,
dolphins and other cetaceans and many other animals if, from time to time, some
individuals from that grouping are kept in captivity.
From the Minister's statement tonight one would have thought that every dolphin and
every whale was to be kept in captivity. That is not so, nor would we suggest that that
should be the case. The suggestion is that a small number of individuals representing the
species might somewhere in this world be kept in captivity. David Attenborough suggests
that there are considerable advantages for the species in so doing. I do not know, but I
believe it is reasonable for Parliament to consider that sort of evidence.
I repeat: evidence was received from the Australian Veterinary Association. That
organisation has no particular axe to grind on the issue. Some 70 or 80 scientists from just
about every university signed a paper in rebuttal of the Senate committee's
recommendations. Perhaps honourable members are prepared to ignore that advice. I do
not think it is unreasonable that the House should consider it.
The Hon. R. I. Knowles-Who is actually going to keep them in captivity in Victoria?
The Hon. D. M. EVANS-The National Party is suggesting in the amendment that
dolphins not be kept in captivity except under a proper code of practice. As some
honourable members would be aware a code of practice has been developed in the United
States of America. It was distributed as part of the lobbyin~ process. In 20 or 25 pages it
sets out a substantial number of conditions under which anImals can be kept in captivity,
including limitations on the size of the enclosure and the quality of the water, conditions
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concerning food, proper care, appropriate social separation, if necessary, and a whole
series of conditions that would allow for the proper care and reasonable comfort of the
animals concerned.
Another argument that may be advanced is a little more difficult to grasp. Sir David
Attenborough attempted to grasp it. If people get to know and understand such creatures
by being in proximity to them and having the opportunity of seeing them at first hand,
there will be a greater desire to preserve them in the general population and there will be a
greater understanding of them.
It is a difficult concept to grasp. If these animals are kept in a good and sound condition,
as the National Party is proposing in its code of practice, and if people become accustomed
to them, substantial advantages will flow to the community, and the preservation of such
animals will be enhanced. That is an additional advantage to be gained for those animals
if they are kept in capivity.
If honourable members do not agree to the amendment that the National Party has
proposed, the animals will not be able to be viewed closely in Victoria. They will be able
to be viewed closely in other States of Australia. Victorians will have to travel to see them.
Most young people will not be able to see those animals unless they travel long distances
or see them on television.

The Hon. R. I. Knowles-They can go to the beach.
The Hon. D. M. EVANS-They may be able to see them at beaches, but from a
substantial distance.
The Hon. R. I. Knowles-I suggest they go to Warmambool.
The Hon. D. M. EVANS-Such opportunities are limited. People could not be sure
that they would see them.
The Hon. A. J. Hunt-How many dolphins have you seen at close quarters?
The Hon. D. M. EVANS-Not very many. Although the case I have put forward
tonight is both logical and sensible, it has not found favour with certain honourable
members. I am surprised at the level of emotion in the debate; that has not been of my
making.
The Hon. R. I. Knowles-Some of us feel very strongly about it.
The Hon. D. M. EVANS-I understand that. Honourable members have not looked
closely at the whole issue and understood it properly. If honourable members examined
the issue closely they might share, as I do, Sir David Attenborough's view that a better
understanding of these animals will ensure their preservation and survival.
I have no ties with Sea World, as Mr Mier has suggested. The National Party has made
a strong and sensible case for the amendments it proposes. Many people in the community
share my views. The National Party will soon discover how the Committee views its
amendments.
I move:
1. Clause 9, page 5, omit paragraph (e) and insert'(e) After section 76 insert-

Keeping oflive whales.
"76/\. (1) A person who keeps live whales must keep those whales in accordance with a Code of Practice
approved by the Minister under the Conservation, Forests and Lands Act 1987.
Penalty: $100 000.
(2) The Minister must direct t.he Director-General to prepare a Code of Practice under Part 5 of the

Conservation. Forests and Lands Aci 1987 about the keeping oflive whales." '.
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The Hon. R. I. KNOWLES (Ballarat Province)-The Liberal Party cannot accept the
amendment. The issues were well canvassed in the second-reading debate.
I welcome the fact that Mr Evans has moved away from his thin-end-of-the-wedge
argument. I cannot claim credit for that. Mr Hunt said that if whales represent the thin
end of the wedge, it is a blunt wedge!
The argument advanced by Mr Evans is that the acceptance of his amendment will not
guarantee. that what he has argued for will occur. In the second-reading debate I argued
that honourable members who were involved in the debate considered that this issue had
been resolved back in 1981.
Mr Evans has failed to explain to the Committee why the National Party accepted the
1981 Bill. The National Party believes there should be some mechanism for taking cetacea
from Victorian waters to be kept in captivity. What has occurred between 1981 and 1988
to persuade the Committee to accept that there are circumstances in which cetacea should
be taken from Victorian waters and placed in captivity? Honourable members who oppose
the provision must confront the challenge of convincing the Committee that it should
accept anything other than what is proposed in the Bill. They must explain why
circumstances have changed.
In 1981 Parliament enacted a law, with the support all parties, to prohibit the taking of
cetacea from Victorian waters. Honourable members who oppose the provision must
explain what has changed to persuade the Committee to say that cetacea should be taken
from Victorian waters to be displayed.
That explanation has not been given. I invite the Committee to reject the proposed
amendment.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-No
honourable member would question the importance of the need for a greater understanding
of whales and dolphins. It is absolutely central to the care of such creatures, as well as to
an increased knowledege of them.
The basic difference between the National Party and the government is that the learning
experience that is gained from watching whales and dolphins in captivity is the wrong type
of learning experience. The appropriate type of learning experience is gained from reading
literature such as the booklet produced by my department, as well as many other wonderful
books on the subject.
Appropriate experience is also gained throu~h watching television. The most important
learning experience is gained by acually watchmg whales and dolphins. Because of the ban
on hunting, whales are returning to VIctorian waters around Warrnambool and Portland
and along the Victorian coast. The last time I saw cetacea was when I saw dolphins at
Point Nepean.
It is the wrons kind of learning experience to learn about whales and dolphins in
captivity. There IS no point in attempting to dress up a wrong decision by advocating
ecological management through a code of practice if an incorrect framework is adopted
for that code.

The government urges the Committee to reject the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Knowles invited members of
the National Party to explain to the Committee what has changed since 1981. Nothing has
changed since 1981. The two issues are not connected in any way.
Honourable members who supported the 1981 legislation-and Mr Knowles has
reminded the Committee that it was a unanimous decision-were votins for the cessation
of the harvesting of cetacea in an exploitative manner for commercial gain, especially gain
from the sale of products acquired from the slaughtering of whales and other creatures. It
was not suggested at that time and it was not my intention that the next step, albeit seven
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years later, would be the banning of the keeping of whales and dolphins for educative
purposes. Despite Mr Knowles's outburst, the National Party does not believe anything
has changed; there is no connection between the two issues.
Dolphins are very social animals. One has only to look at recent events in Adelaide to
realise that.
The examples around this country, of which I am aware, have been well-run enterprises.
By way of interjection Mr Knowles asked, "Where is the proposal in Victoria to create
such a display?" I am unaware of such a proposal but that is no reason for introducing a
measure to ban any proposal emerging in the future. I cannot understand why having no
proposal on the table at present has any relevance to the debate.
The Minister for Conservation, Forests and Lands spoke about education and she said
one can be educated about whales and the like by reading about them. That is a secondrate form of education. I was fortunate to have been off the coast of Newfoundland on the
Atlantic Ocean to see whales in their natural environment. That experience was educational
and interesting. That area is extremely isolated and expensive to get to. It is an area that
not many Australians would ever have the opportunity of visiting. Although I was privileged
to have received that education, unfortunately the opportunity will not be open to many
of my electors.
That National Party is trying to provide a measure of practical education. In accord
with other precedents set in this Parliament on codes of practice, Mr Evans has moved in
that direction rather than supporting outright the keeping of these creatures. I commend
Mr Evans for formulating this proposal because it seems to be practical and sensitive. The
National Party will agree to the keeping of these creatures but only under the sorts of
conditions and codes of practice that this government has already imposed on the keeping
of animals and in accordance with other mechanisms dealing with animals.
The proposal is reasonable and sympathethic. I ask the Committee to support it.
The Hon. R. I. KNOWLES (Ballarat Province)-In 1981 Parliament passed an Act to
prevent the exploitation of cetacea. Mr Baxter advanced the argument that honourable
members should not reaffirm that decision because it will in some way stop an educative
program. It defies logic to say that someone other than a government-sponsored
organisation will run an educative program without exploiting cetacea. One cannot run a
dolphinarium unless there is a profit motive at least to cover costs.
The Hon. W. R. Baxter-Profit and exploitation do not necessarily go hand in hand.
The Hon. R. I. KNOWLES-Cetacea are exploited by keeping them in captivity. This
issue was canvassed in the second-reading debate. The measure is consistent and reaffirms
the decision Parliament made in 1981. The points of view expressed earlier still stand;
nothing has changed to encourage Parliament to back away from a commitment it made
in 1981.
The Hon. D. M. EVANS (North Eastern Province)-I was interested in Mr Knowles's
reference again to exploitation. My clear understanding of the situation in 1981 was tha~
exploitation was used in the sense of the number of whales that were killed. At that time I
do not think any honourable member disagreed with the proposal to ban the killing of
whales and their exploitation in that fashion.
The situation has now changed substantially because considerable evidence suggests
that little or no cruelty is involved in the keeping of whales and cetacea. The views of
veterinarians and other respected people indicate that there is an advantage in the keeping
of these creatures. I am not sure whether that view was so clear in 1981-coloured as it
undoubtedly was with our feelings about the killing of whales and other cetacea. That is
the simple difference.·
Mr Knowles must recognise and be prepared to recognise that the National Party can
understand the difference between the views expressed about the exploitation of whales in

National Parks and Wildlife Bill

22 March 1988

COUNCIL

275

1981 and those expressed today, even if others have difficulty in doing so. We are not
debating exploitation in the sense of the killing of whales. Perhaps a profit could be gained
from the keeping of whales and other cetacea but at the same time there is an educative
opportunity under certain conditions oflearning more about these creatures and that must
be an advantage.
The Committee divided on the Question that the paragraph proposed by Mr Evans to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
Noes

36

Majority against the amendment

31

5

AYES
Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
Mr Granter
MrGuest
Mrs Hogg
MrHunt
MrKennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mr Lawson
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Macey
Mr Mier
MrMiles
MrMurphy
Mr Pullen
Mr Reid
MrSandon
Mr Storey
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWalker
MrWard
MrWhite

NOES
Mr Baxter
MrDunn
Mr Hallam

Tellers:
MrEvans
MrWright

Tellers:
MrKnowles
MrHenshaw

The Committee divided on the clause (the Hon. G. A. siro in the chair).
Ayes
Noes

36
5

Majority for the clause

31

AYES
Mr Arnold
Mr Birrell

NOES
MrBaxter
MrDunn
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NOES

AYES
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrGuest
MrHenshaw
Mrs Hogg
Mr Hunt
MrKennan
Mr Kennedy
Mrs Kirner
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
Mr McArthur
Mrs McLean
MrMacey
MrMier
MrMurphy
Mr Pullen
MrReid
MrStorey
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWalker
MrWard
MrWhite

MrEvans

Tellers:
Mr Hallam
MrWright

Tellers:
MrSandon
MrMiles

Schedule
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
2. Schedule, Part B. item (c), omit "2500" and insert "2493".

This relates to Terrick Terrick State Park. As mentioned by Mr Wright and Mr Reid
earlier, a problem existed in that the initial area set aside outside the Terrick Terrick State
Park for gravel extraction was found not to be suitable in terms of gravel quality or access,
although gravel quality was the major issue.
After consultation between my department, the shires involved, Mr Harrison-the
person extracting the gravel-and the Land Conservation Council, it has been agreed that
a different area further north of the current extraction area would be removed from the
park so that there is no non-conforming use area in the park. The other area would be
returned to the park.
The wording in the amendment is to correct the number of hectares affected. The net
loss to the park because of changing the affected area is 7 hectares. Mr Wright mentioned
an area of 30 hectares. I did not point out to him at the time, because I thought it better to
wait until the amendment was moved, that the previous area of extraction was 3 hectares;
the current area to be excised is 10 hectares, so the net loss to the park is 7 hectares. The
park can go ahead with an agreement that should meet the approval of honourable
members.
The amendment was agreed to, and the schedule, as amended, was adopted.
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The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a third time.

I thank honourable members opposite and on this side of the House for their contributions
to the debate and, in particular, the Opposition for its support of the section of the Bill on
cetacea.
It has been a pleasure to be part of the implementation of a measure which represents
another milestone in conservation history in Victoria.

The motion was agreed to, and the Bill was read a third time.

ADJOURNMENT
Police strength in Gippsland-Drainage easement in Bendigo-Doctor for Minyip and
Rupanyup-Animal Liberation Victoria-Integration program at Seymour and Broadford
schools-Bendigo East Primary School-Hobson's Bay Secondary College-Music
teachers for country schools-South channel fort-Level crossing in WarracknabealFunding for school chaplaincy-Moorabbin City Technical High School-Taxi alarm
system-Egg industry report
The Hon. D. R. WHITE (Minister for Health)-I move:
That the House do now adjourn.

The Hon. H. R. WARD (South Eastern Province)-I raise with the Minister for
Conservation, Forests and Lands as the representative in this Chamber for the Minister
for Police and Emergency Services a matter relating to the number of police available in
No. 3 Police Oistrict-Gippsland. I am informed that only 75 per cent of the authorised
strength is operational. That has lead to several police stations being unmanned.
Mr Hunt and I received deputations about the manning of the Inv.erloch police station
and that station has since been manned. However, insufficient police are available to man
all stations in the area and other police stations that are manned do not have reasonable
staff levels.
Representations have been made by the Shire of Woo ray1for the allocation of additional
full-time police officers to the No. 3 Police District-Gippsland to enable a proper police
presence to be maintained in the area. I ask the Minister for Police and Emergency Services
to take up this matter to ensure that all police stations are manned.
The Hon. K. I. M. WRIGHT (North Western Province)-I refer to the Minister for
Conservation, Forests and Lands the concerns of my constituent, Mr Pat Davey, of
Bendigo. He is a gentleman who is well over pension age. He has suffered several heart
attacks but is still working as a builder.
About two years ago he purchased some land in Oak Street, Eaglehawk, and subdivided
two lots into three building blocks. The third block had an easement running diagonally
through the land. On investigation it turned out not to be a drainage easement but Crown
land reserved for drainage purposes, a more complex matter. Mr Davey created an easement
to replace the Crown land reserve and subdivided the land. He replaced the drain with a
larger drain at a cost of more than $1200 and removed the old easement so that he could
build on the land.
In 1987 the transaction was proceeding slowly through the Department of Conservation,
Forests and Lands, and Mr Davey made representations to the honourable member for
Bendigo West in another place. He was informed that the officer in charge of the
department's regional office at Bendigo had been instructed to ex·pedite the matter. After
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several months nothing has happened and it is envisaged that because of staff shortages it
will be approximately two years before the matter is finalised.
Mr Davey was told that requests from the Minister were usually disregarded because
the policy was first come, first served, and as the department was short of staff his
application could take years to process. On personally investigatin~ the matter he found
that his application was first from the bottom of a dusty pile of applIcations.
He went to a private surveyor and a private valuer to expedite the matter. He then went
back to the department but he has been advised that it could still take a considerable time.
Because of Mr Davey's age I request the Minister to examine the situation to ascertain
whether the matter can be expedited.
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct to the attention of the
Minister for Health an arrangement he entered into with the Shire of Dunmunkle for
medical services in that district which incorporated an acute hospital at Murtoa, a medical
centre at Minyip and an elderly persons' accommodation facility at Rupanyup.
Recently a constituent of mine, Cr John Niewand, wrote to the Minister about the
unfortunate death of a baby because the mother was unable to reach the Horsham Hospital
in time when travelling from Minyip, as the ambulance took three-quarters of an hour to
respond to the call.
The problem arose because there is no doctor in Minyip or Rupanyup. The endeavours
of the board of the Dunmunkle health services have been inhibited by the fact that there
is no hospital in either Minyip or Rupanyup.
The Hon. D. R. White-Is there a doctor at Murtoa?
The Hon. B. A. CHAMBERLAIN7""Yes. Assistance is required to attract a doctor to
the other two towns. The response from ambulances is inadequate at this time. I am sure
the Minister will be keen to make every endeavour to assist in attracting a doctor to
complement the concept of medical services which he generally supports. I know this has
been fostered by the Minister.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I direct to the attention of
the Minister for Conservation, Forests and Lands the opening of the duck hunting season.
I support the right of people to shoot ducks during the season and I am concerned about
the activities of members of Animal Liberation Victoria in trying to stop shooters enjoying
their sport, which is their right. There were a number of problems in the Kerang area. A
number of articles on the matter have been published in the Sunday Press and the Sunday
Observer.
In one article Laurie Levy from that group claimed that he had been shot by someone
when trying to save a duck. I understand that the matter has been dealt with by the police
and ask the Minister to inform the House whether she has received a report from the
police regarding this incident. If that is the case, what does the report state and what action
has been taken by the Department of Conservation, Forests and Lands to ensure that this
sort of behaviour is not repeated in the future?
The Hon. F. J. GRANTER (Central Highlands Province)-I direct to the attention of
the Minister for Education the integration of children who need assistance at schools at
Seymour and Broadford. I have received a number of complaints from parents who have
children at both those schools and whose children have in the past made significant
advancement because of the assistance they have received from the Ministry by way of
teachers or other people being assigned to assist them to get to their classes on time and so
forth.
I know the Minister has been sympathetic in other cases throughout the State. On behalf
of these children and their parents at Broadford and Seymour. I ask her to be sympathetic
to their cases.
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The Hon. N. B. REID (Bendi~o Province)-I direct to the attention of the Minister for
Education the Bendigo East Pnmary School, which has been endeavouring to obtain a
special needs teacher for approximately two years.
During 1987 it made an official application because the enrolment at the school had
reached 125 pupils. It had eight full-time staff and it made application for an additional
special needs teacher. The school was unsuccessful because it had already been assigned
teachers for 1987 and as a result it missed out in that year.
In 1988 it suffered a drop of approximately twelve pupils and as a result lost two fulltime staff members. However, it still has not received a special needs teacher for whom it
had applied in 1986.
It is a difficult area because in that particular community there are needy children who
require those additional staff members. The school has made a further application for a
special needs teacher. I ask the Minister to consider that school and whether a special
needs teacher could be appointed.
The Hon. J. V. C. GUEST (Monash Province)-I direct to the attention of the Minister
for Education the matter of the Hobson's Bay Secondary Colle~e. Last week I attended a
full council meeting at the college which the Minister will recallts an amalgamation of the
Albert Park High School and the South Melbourne Technical School.
It appears that communications between the Ministry and the school have not been
good because the school has a number of apprehensions-which I have already mentioned
to the Minister-and I ask her to put those fears at rest. The college is concerned that,
because of falling numbers or for other reasons, there might be a further reorganisation of
the school in two or three years and that the school would cease to encompass Year 7 to
Year 12.
It would contribute to reducing the apprehension of the school community if the Minister
could put thos~ fears to rest. The school is also anxious to discover what the acquisition
committee of the Ministry has recommended or is considering about the purchase of the
gasworks meter workshop site near the Hobson's Bay Secondar.y College.
It is planned that the school have a technology centre. It is desirable that the centre
should not be crammed into the existing area within the school but that it should be on
the adjacent site. Not only is a technology centre planned but also the school badly needs
recreation space and wants part of that site to be used for that purpose. It is anxious to
discover what the current recommendations are.
I put these matters to the Minister in the hope that she, having been forewarned, can
allay the fears of the school community and possibly inform it about the recommendations
of the acquisition committee.
The Hon. D. M. EVANS (North Eastern Province)-The matter I raise for the attention
of the Minister for Education relates to the provision of music teachers in country areas
of Victoria and the difficulty experienced in filling positions for music teachers at country
schools. I am well aware of the Minister's interest in music because I know she enjoyed
the recital by the Benalla High School band during her visit to Benalla last week.
A school in my electorate, Cobram High School, wrote to me some weeks ago-I wrote
to the Minister on the issue-and indicated that the music teacher at the school had been
appointed to another school in Daylesford and that no replacement teacher has been able
to be obtained. I understand that other schools have similar difficulties. The result is that
substantial music equipment lies idle at the Cobra m High School and students who had
intended to take music as part of their curriculum, who have paid fees, purchased books
and so forth, are not able to study the subject because there is no teacher.
I believe this issue is of interest to the Minister. By directing it to her attention I trust
that more strenuous efforts may be made to fill positions at the Cobram High School.
Perhaps as a result of my raising this issue the more general necessity to provide music

280

COUNCIL

22 March 1988

Adjournment

teachers in this State will be addressed. I ask the Minister whether efforts will be made in
that direction, particularly as music is increasingly becoming an important part of the
curriculum and will, I believe, become part of the educational course offered for the
Victorian certificate of education in 1991. Will the Minister deal with this issue in a
positive fashion?
The Hon. M. T. TEHAN (Central Highlands Province)-The matter I raise is directed
to the attention of the Minister for Conservation, Forests and Lands and, coincidentally,
relates to an area not far removed from the earlier debate on the National Parks and
Wildlife (Amendment) Bill. It relates to the abuse of the south channel fort. I have before
me a report from someone who visited there recently and was disturbed to see that tourists
travelling in the boat, the Spirit o/Victoria, had been allowed to enter onto the fort through
a window, which had been either broken or prised open. Tourists had been allowed into
the fort, and grafitti and other damage occurred. It seems Victour has some involvement
in the south channel.
The Hon. J. E. Kirner-They lease it.
The Hon. M. T. TEHAN-I understand they lease it. I suggest that the terms of the
lease should provide, or that some agreement could be entered into, for the proper
supervision of the south channel fort, which forms part of the historical trilogy of Point
Nepean, the other parts being in Queenscliff. If the other part is worth preserving to a
considerable extent, which honourable members fully endorse, this fort should similarly
be protected from abuse and vandalism, but apparently it is not being properly managed.
The Hon. R. M. HALLAM (Western Province)-I direct the attention of the Minister
for Transport to a level crossing in the township ofWarracknabeal. Each year since 1982,
the Shire of Warracknabeal has applied to the Road Traffic Authority for the installation
of flashing lights at the Kelsall Street level crossing in the Warracknabeal township. The
rail crossing intersects the Borung Highway, and that line is an extremely busy main
railway line. Road traffic counts are extremely high, particularly during the peak of grain
harvest, and include several school buses each day. However, the worst feature of the;
crossing is the restricted visibility for approaching motorists. It is an extremely dangerous
crossing.
The shire has been expressing concern for the safety of its residents using the crossing,
and this was heightened by a recent collision between a grain train and a grain truck.
Fortunately, and almost miraculously, no..,one was injured, although the extent of damage
to the derailed locomotive and six wagons of the train was approximately $1 million. I ask
the Minister to investigate this crossing as a matter of urgency and to determine whether
warning devices can be installed to overcome the prospect of the municipality's fears being
tragically confirmed.
The Hon. R. S. de FEGELY (Ballarat Province)-The matter I raise for the attention of
the Minister for Education relates to a request made of me by the Ballarat High School
ladies' committee, who expressed some concern about the freezing of the government's
financial support for chaplaincy in schools. This may be something of an old-fashioned
request. I understand from the committee that grants have been made by the government
in the past to the Council for Christian Education in Schools but those grants have now
been frozen. I understand that those grants covered approximately one-third of the cost of
employing those chaplains in schools.
It seems to me that, in the age in which we live, this type of pastoral activity is required
and could be beneficial for school children in giving them guidance, as many young people
are experiencing considerable difficulty. It is a shame that those grants have been
discontinued. The school committee is asking the government to restore the grant to the
Council for Christian Education in Schools based on a formula that effectively subsidises
each appointment by about one-third. I understand that there are only 30-odd chaplains
throughout the State, so it would not require a considerable amount of money.
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The Hon. G. P. CONNARD (Higinbotham Province)-I direct a fairly urgent inquiry
to the Minister for Education. I refer to the dilemma that the Moorabbin City Technical
High School is in at the moment, which requires direct Ministerial intervention. I refer
the Minister, in her new portfolio, to the amalgamation of several schools in the Moorabbin
area in 1983 and 1984: Moorabbin High School, Moorleigh High School, Cheltenham
High School, McKinnon High School, Bentleigh High School and Moorabbin Technical
School. The results of that first major amalgamation of schools was that Moorabbin
Technical School was closed; Moorabbin High School was closed; Moorleigh High School
was given a limited future; Cheltenham High School and McKinnon High School were to
receive resources from the Ministry of Education, which they have received in part; and a
new school, Moorabbin City Technical High School, came out of the merger of Bentleigh
High School and Moorabbin Technical School.
The move was part of a Ministerial agreement, not a departmental agreement. The
Moorabbin Technical School land was to be sold to the Technical and Further Education
Board. That sale has yet to be achieved four years later. The proceeds of the sale were to
be devoted to the development of the new Moorabbin City Technical High School. The
excess land of the old Moorabbin High School was to be sold, preferably to Moorabbin
City Council, and that sale still awaits resolution four years later.
In response to agreement of the several schools at that time a Ministerial commitment
was given, particularly to the Moorabbin City Technical High School, for a rebuilding
program, and administrative approval was given in four stages. Stages 1 and 2 have mainly
been completed. The school has been endeavouring to get funds from the Ministry to
carry on an agreed rebuilding program of stages 3 and 4 but, as late as May 1986, no
further developments of phases 3 and 4 had occurred in that school. Phases 3 and 4 will
house arts, graphics, photography, ceramics, drama, music, business studies, computers
and home economics, which are integral to the school. There is no doubt that financial
responsibility for those facilities in this and other amalgamations were Ministry
responsibilitles, not departmental responsibilities. At this time the school has 850 students
and is doing remarkably well. On behalf of the school, I extend to the Minister an
invitation to visit and see a successful amalgamation.
I refer to a letter dated 2 March from the Southern Metropolitan Region, signed by
B. D. Sheen, Manager, Facilities, which states:
I would wish to modify any previous impression which might have been given that the commencement of
such work is necessarily imminent.

The letter also refers to:
... School Accommodation Proposals (Major Works) submitted by Southern Metropolitan Region for Stages 3
and 4 ... presentation of the State budget in August 1988.

That is unsatisfactory to the school community and shows a lack of commitment by the
Minister for Education, although not necessarily by the present Minister. I ask the Minister
to visit the school, and direct her attention to the problem.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Minister for Transport
may recall the murder of a taxi driver in 1986, following which the coroner made a
suggestion that taxis be fitted with radio beacon devices that could be activated by the
driver in an emergency.
The Hon. J. H. Kennan-And again recently.
The Hon. ROBERT LA WSON-I understand that the technology is well established.
The alarm device is no larger than a cigarette packet and would allow the police to locate
the taxi within a short time.
The Minister may also be aware that authorities in New South Wales are considering a
device now used in the United States of America to trace stolen vehicles. That works on
the same principle. However, in the first instance I mentioned the device is triggered by
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the driver of the vehicle, while the other device can be activated from a central point when
police are trying to trace a stolen vehicle. If a car is reported stolen and is fitted with that
device the police can activate a signal, thereby triggering a reaction from the vehicle to
enable it to be traced.
Is the Minister for Transport considering these matters? Also, is he considering a report
that he received from the coroner in relation to the first matter I mentioned, namely a
device for taxis that enables a quick tracing of the vehicle in the event of trouble?
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
attention of the Minister for Agriculture and Rural Affairs. It relates to the egg industry.
The Prices Commissioner has not yet come forward with his second report, which was to
have been available in August 1987. Will the Minister give a progress report on when that
report is due? There is some concern in the industry as to why it has been delayed and
what it contains.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mrs Varty
asks about the Prices Commissioner's report and it is true that, originally, it was to be
available last August. He then made it clear that it would be available earlier this year.
The answer to the question is that on 25 March, in two days' time, I expect to have the
Prices Commissioner's report in hand.
The Hon. D. R. WHITE (Minister for Health)-Mr Chamberlain raised the question of
the shortage of a doctor in Minyip and I will take up the case that he referred to and
provide him with a response in due course.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Hallam has given me a photo
of himself pointing out to a Mr McGrath the direction to Horsham. He raises a matter
relating to a level crossing at Warracknabeal and some matters relating to traffic counts
and potential dangers. I am certainly happy· to take that up to see whether the traffic
arrangements there are satisfactory.
Mr Lawson raised with me a matter relating to a coroner's recommendation about the
installation of devices in taxis to enable ready tracing by the police. That matter was
previously drawn to my attention and is under examination. I will also examine the other
matters that he kindly raised with me.
The Hon. C. J. HOGG (Minister for Education)-In reply, first of all, to Mr Granter
and the question he asked about the integration program, I will certainly follow up the
letter that he addressed to me on behalf of several of his constituents relating to integration
assistance and the needs in Seymour and Broadford.
I should place on record the fact that, since 1984, many government resources have
gone into the integration program. Approximately $450 000 was spent on it in 1984. The
government now spends $19 million annually in this area. The government is moving
closer to meeting the needs of schools, but the program becomes more popular as time
goes by.
I am constantly seeking to identify additional resources because I am aware that there
are still some unmet needs, particularly in rural Victoria. Mr Granter has my assurance
that I will follow up those examples that he has given and I will keep on looking for
additional resources; but it is not an easy climate in which to find them, to put it mildly,.
and I suppose the difficulties I am experiencing with the integration program are the
results of its success. I appreciate the fact that Mr Granter said real advancement and
progress has been made in some of the integration cases he has observed.
The second inquiry is from Mr Reid who raises a matter that the honourable member
for Bendigo West in another place also raised. It concerns the Bendigo East Primary school
and its application for a special needs teacher, which was made twelve months ago.
I am somewhat bemused by the fact that the school has lost twelve students and two
full-time staff, so I would like the opportunity oflooking closely at that case. I am not sure
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that an additional special needs teacher is the answer. There is a complex of factors
brought to bear on the allocation of special needs teachers and it is not necessarily a
numerical answer or a numerical question. Various other factors should be considered,
but I will look at that case as quickly as I can.
In answer to Mr Guest's question about the Hobson's Bay Secondary College, which I
am hoping to visit it term 2, he sought an assurance on the years 7 to 12 status of the
college. I am sorry that he believes communication has not been as good as it could have
been between the Ministry and the college but there is absolutely no reconsideration of its
years 7 to 12 status.
No change is to take place and I am sorry that the school had gained that impression
because it is an unnecessary anxiety for it. The school has been pressing for the acquisition
of the gasworks site and Mr Guest alerted me to this fact. I made some inquiries and I
believe the question of that acquisition was dealt with by the Ministry's site committee at
its February meeting.
The committee recommended that part of the gasworks site be acquired for the college.
The recommendation, I am sure, is on its way to me for a decision and I will look at that
closely. Ifwe are capable of making that acquisition, I should be delighted to do so, and I
will make that known to Mr Guest and the college as soon as possible.
In answer to Mr Evans, who wanted to talk, in particular, about Cobram High School
and its lack of a music teacher, I am very much aware of some of the problems that
country schools are facing because of the shortage of music teachers. I am beginning to
think we may have to employ some of the strategies for music teacher placement that we
have had to employ over the past few years for mathematics and science teachers.
Music is an extremely important part of the government school curriculum and the
ability to be able to offer a good, well rounded, comprehensive music program is important
for these schools. Mr Evans will recall that we discussed the whole question of the country
music program with Mill Thorpe, who was the former chairperson of the regional board
when I was in Benalla, Wangaratta and Wodonga last week. I am aware that there are
various shortages in some cases and I will look at the details of the Cobram High School
situation without giving any guarantees. It is difficult, but I am aware of the significance
of the query that he has raised.
In answer to Mr de Fegely, I do not think fOf one moment that the question of chaplaincy
as raised by the parents of Ballarat High School is a small matter. I had the pleasure of
meeting a delegation from the chaplaincy group about ten days ago and I was impressed
by the work they were doing and how they were funded and were supporting welfare
coordination in schools.
It seemed to be an important aid towards the welfare of the students in the schools
where they were placed. I should say that there has not really been a freezing of funds in
the sense in which one would normally mean that. I was persuaded by the delegation's
case for extra funds, but the members understood the position and did not press the point
that extra funds were not provided.

They took the point that the Ministry would seek a general increase in the next Budget,
and they were reassured by that.
While I was in BaHarat I saw some activities of the Ballarat High School, probably run
by the parents' club, as Mr de Fegely mentioned, and the group seemed to be ·dedicated to
finding funds for chaplaincy because the school is contributing one-third of the subsidy,
which is commendable.
Of course, I am happy to see any parents who would like to pursue that issue because I
will be in BaHarat on Saturday for the Head of the Lake regatta. Ballarat High School is
rowing in that competition and I thought it would be a good opportunity to christen their
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boat, wish them all the best and also to see some of the community and the parents from
some of the other schools in Ballarat, so I look forward to that.
In answer to Mr Connard, I should be delighted to visit the school he mentioned in
perhaps mid or late term 2. That sounds a long way off but we are almost at the end of
term 1, which finishes at the end of next week. Term 2 begins after Easter. As soon as this
sessional period finishes, we will already be into term 2. In the meantime, I will follow up
the issue of funding. I do not want to resile from commitments that have been made to
the school.
Everybody in this House is aware of the current economic climate. All honourable
members are aware that the Premier had to make a choice at the last Premiers Conference
between emphasising capital and recurrent finance and he chose, as would anyone in his
position, to emphasise recurrent finance so that we could continue to attract nurses to our
hospital system, policemen to our police stations and teachers to our schools. We hope,
this year, that such a difficult choice will not have to be made.
Mr Connard said that the 1988-89 Budget is not acceptable to the schools but I remind
him that that period is only a few months away. However, before going into those details,
I will look at the details provided by the region and by Mr Connard.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to Mr Ward who raised the matter of alleged police staffing shortages in No. 3 Police
District-Gippsland, I will raise the matter with the Minister for Police and Emergency
Services in another place and obtain a prompt reply.
Mr Wright raised with me the matter concerning a constituent, a Mr Davey, who is a
builder experiencing difficulty in obtaining a resolution of a land administration issue.
That matter has been raised with me by Mr Kennedy, the honourable member for Bendigo
West, in another place, and the first point to be made is that we have a desperate shortage
of staff in the Bendigo region, and because it has so many small parcels of land related to
the old goldmining status of its land titles, it is a difficult task for the department to keep
up with the workload.
However, I have asked the regional manager to 'ensure that there are no undue delays,
although I imagine work is proceeding.
The Hon. K. I. M. Wright-It has been going on for two years!
The Hon. J. E. KIRNER-It is eight months since I wrote to the regional manager, so I
will raise the matter again with him and report back to Mr Wright and Mr Kennedy.
Mr Van Buren raises with the matter of the behaviour during the opening of the duck
hunting season. I have said to the media that I was mightily relieved that, at the end of the
first day of the duck season, there was only one incident between animalliberationists and
hunters and only one accident with hunters.
Indeed, the report on protected species indicated an improvement on last year. However,
I expressed concern with one aspect of the behaviour of the hunters, which was a general
disregard of the time of starting and I also expressed concern about the fact that animal
liberationists at Kerang placed themselves between the hunters and the ducks. That seems
to be a dangerous occupation both for the animal liberationists and, potentially, for the
hunters.
My officers have to manage the task and I pay tribute to Mr Kitchell, my regional
manager in that region, and other staff for the way they managed that situation in Kerang
which, for those who saw it on television, somewhat resembled a Monty Python film. In
fact, I think Laurie Levy could be a member of Actors Equity!
The Hon. C. J. Hogg-He was!
The Hon. J. E. KIRNER-I am not sure whether he still is but apparently he was. I am
waiting on a press report on the alleged shooting ofMr Levy and some of his companions.
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I am pleased to see that no-one was actually injured, and when I have that police report,
we will know whether it was a deliberate shooting.
The Hon. D. M. Evans-Or whether it occurred at all!
The Hon. J. E. KIRNER-It certainly occurred; there is no doubt about that, but
whether it was deliberate is another issue. If it was deliberate, it is a matter to be deplored.
The final matter was raised by Mrs Tehan and it concerns the south channel fort and
damage to the fort by tourists entering it. I would certainly be most concerned if that were
true and I will raise the matter with the Minister responsible for the agency that is currently
responsible for the south channel fort and ensure that there is proper respect for this
important piece of our history.
The motion was agreed to.
The House adjourned at 11.38 p.m.
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PRISONER ACCOMMODATION
(Question No. 101)

The Hon. B. A. CHAMBERLAIN (Western Province) asked the Attorney-General:
(a) How much additional prisoner accommodation did the government provide in each of the years from

1983 to I 986?
(b)

How much additional prisoner accommodation will be provided in 1987 and 1988?

What is the estimated number of prisoner places which will be available in Victoria by the end of 1989
compared with those available in 1982?
(c)

The Hon. J. H. KENNAN (Minister for Transport)-The answer supplied by the
Attorney-General is:
The Minister for Police and Emergency Services, who is the Minister responsible for corrections, will supply
the answer to this question on my behalf, including the part of the answer relating to the period when corrections
came within the responsibility of the Attorney-General_.

INCOME OF PUBLIC TENANT HOUSING
(Question No. 110)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Agriculture
and Rural Affairs, for the Minister for Housing and Construction:
.
(a) With respect to public housing tenants-(i) what checks are made to review their incomes; (ii) in what
cycle are they made; and (iii) what is the experience of those checks?
(b) By what other method does the Ministry ensure that public housing is not used by tenants whose financial
situations have changed and who may no longer be eligible for housing assistance?

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The answer
supplied by the Minister for Housing and Construction is:
(i) The only tenants whose incomes are reviewed are those on rebated rents.
(ii) Rebated rents are automatically reassessed twice a year in line with pension increases. Further irregular
checks are made on selected groups of tenants whose incomes are likely to change, such as recipients of
unemployment benefits.
(iii) The cyclical reviews generally result in a slight decrease in the number of tenants on rebates and an
increase in rent revenue.
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Wednesday, 23 March 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

FIREARMS (AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.
QUESTIONS WITHOUT NOTICE

PROMOTION OPPORTUNITIES FOR POST-PRIMARY
TEACHERS
The Hon. HADDON STOREY (East Yarra Province)-In view of the fact that there is
a log jam in promotion for the post-primary division of the Ministry of Education, will
the Minister for Education support the Liberal Party's suggestion of enabling the best
classroom teachers to stay in the classroom by adding a new classification of teacher in the
post-primary division to be paid at the equivalent salary of a deputy principal?
The Hon. C. J. HOGG (Minister for Education)-One of the problems about the threeday Liberal Party launch of policies on education is the time of day at which they are
released. Unfortunately I do not have the details at my fingertips, although I did try to jot
down what Mr Storey has just said.
The whole question of the log jam at subdivision 14-that is what Mr Storey is referring
to-is an extremely complicated matter. The Ministry is close to reaching agreement on
changes in the career structure for primary teachers. The government's next step this year
is to work through the problems, which are very complex in respect of secondary teachers.
They are not resolved by a simple two-line policy as appears to be the case with the
Opposition's policy on the career structure for secondary teachers.
Thousands of good secondary teachers are caught up in this log jam. I suspect that one
of the things that Mr Storey is suggesting is a change in the assessment procedures, and I
appreciate that he is referring to promotion on merit and disregarding seniority. As I said,
these are complicated factors, and I need to examine the whole matter in detail before
giving a reply.

USE OF SEMIAUTOMATIC RIFLES BY CONSERVATION,
FORESTS AND LANDS OFFICERS
The Hon. R. M. HALLAM (Western Province)-Will the Minister for Conservation,
Forests and Lands confirm that the Department of Conservation, Forests and Lands is
subject to government policy in relation to the use of semiautomatic rifles, and can the
Minister advise the House as to the date upon which the change in policy concerning the
use of semiautomatic rifles became effective in her department?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
Department of Conservation, Forests and Lands has the opportunity of having an
exemption as a proper category in its use of certain kinds of weaponry. I do not know the
date, but I shall ascertain that and inform Mr Hallam.
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SCHOOL CROSSING SUPERVISORS
The Hon. M. J. SANDON (Chelsea Province)-I refer the Minister for Transport to a
public meeting on school crossing supervisors that occurred in my electorate last week.
Will the Minister inform the House whether there has been any change in funding
arrangements, at both the government and local council level?
The Hon. J. H. KENNAN (Minister for Transport)-I thank Mr Sandon for his interest
in this issue and for the interest shown by his colleagues, Mrs Lyster and Mrs Hill.
The PRESIDENT-Order! There is far too much conversation in the Chamber and
honourable members are walking around out of their places; it is impossible to hear what
the Minister is saying.
The Hon. J. H. KENNAN-Reports in some local papers, particularly in the Frankston
area, have portrayed changes in the guidelines for the assessment of school crossing
supervisors' subsidy.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-Mr President, on a point of
order, you have just directed honourable members on certain procedures of the Chamber
and immediately upon the Minister for Transport again rising to his feet honourable
members continued their private meetings.
The PRESIDENT-Order! Mr Landeryou just beat me by 2 seconds in directing
attention to that matter.
The Hon. J. H. KENNAN (Minister for Transport)-As I indicated, some reports in
local newspapers, particularly in the Frankston area, had portrayed a change in the
guidelines for assessing school crossing supervisor subsidies as a cut in government funding.
This is not the case, and I should like to take this opportunity of setting out the facts.
The history is that, following concern that the scheme was not being administered in
the best interests of child safety, it was referred to the Social Development Committee for
consideration in its inquiry Into child pedestrian and bicycle safety. The committee
recommended that the Ministry of Transport revise the funding guidelines for supervisor
subsidies to incorporate a range of traffic hazard indicators, in addition to the numerical
guidelines that had been in place for the past ten years.
The Social Development Committee also recommended that an oncost figure be
determined to reflect accurately the true cost of the scheme to local government. The
previous numerical guidelines based on vehicle and pedestrian volumes have now, in fact,
as a result of this recommendation, been eased. In terms of those guidelines, the scheme
is more generous.
The Hon. M. A. Birrell (to the Hon. B. W. Mier)-Sit down, Brian. Stop walking around
the Chamber.
The PRESIDENT-Order! I ask honourable members again to restrain themselves.
There is far too much noise in the Chamber. The Minister is replying to a question that
should be of considerable interest to every honourable member. It is difficult to hear his
reply, and I ask honourable members to desist. If they do not, I shall start removing some
of those honourable members from the Chamber.
The Hon. J. H. KENNAN-Thank you, Mr President. That action would have my
support.
An example of the improvement in the situation is that, in relation to primary schools,
whereas previously there had to be 50 pedestrians and 250 vehicles per hour to justify a
warrant, the level is now 50 pedestrians and 200 vehicles. In relation to secondary schools,
whereas previously there had to be 50 pedestrians and 600 vehicles, the figures are now 50
pedestrians and 500 vehicles.
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Therefore, under the new guidelines there is capacity for school crossings that previously
did not qualify for the subsidy to now qualify. I believe that point has not been sufficiently
understood. In addition to those guidelines, physical site characteristics and other traffic
hazard indicators identified by municipalities are also taken into consideration.
The previous oncost figure of 41 per cent has been reduced because it was unrealistic. It
was based on a municipal works oncost which included annual holidays, leave loading,
long service leave and superannuation, none of which is applicable to school crossing
supervisors. For sites that meet the funding guidelines a subsidy of two-thirds of the salary
of the supervisor will continue to be paid by the Road Traffic Authority, plus an oncost
figure of 10 per cent to cover WorkCare and equipment.
I know that in the Frankston area, following representation from the local members,
Mrs Hill, Mrs Lyster and Mr Sandon, there has been concern about what will happen to
the sites currently being funded by the municipalities that are up for review. Where
municipalities are and have been funded for the duration of this calendar year, that
funding will continue until the end of June to enable us to make a proper assessment.
Where a municipality wishes to argue that although a crossing does not meet the criteria
in numerical guideline terms there are exceptional circumstances, its representation will
be dealt with between now and the end of June, and that will overcome the problem.
The net result of that, Mr President-and I am grateful for your indulgence-is the
better use of funds, a more equitable distribution of subsidies to all municipalities and a
greater provision of safety for children crossing roads.

STANDARDISED TESTING IN SCHOOLS
The Hon. J. G. MILES (Templestowe Province)-I refer the Minister for Education to
her answer to a question in the House yesterday when she stated that she believed external
testing had no place in primary schools. In view of that answer, I ask whether the Minister
intends to proceed with the sample testing of students in Victorian schools which her
predecessor said would be held in March this year, and which would include testing of
primary school students.
The Hon. C. J. HOGG (Minister for Education)-I do not resile at all from the answer
I gave yesterday when I talked about the commitment my predecessor had given to some
limited testing conducted by the Australian Council for Educational Research, similar to
testing conducted in 1980 and possibly 1975, which I understand tests mostly children
from Year 8, and that that testing would be conducted later in the year.

GOLDEN OASIS COMPANY
The Hon. K. I. M. WRIGHT (North Western Province)-I commend the Minister for
Agriculture and Rural Affairs for his recent visit to the Sunraysia area where he met
representatives of a number of organisations in connection with his visit and refer him to
a letter I wrote to him some time ago concerning a company called Golden Oasis which
commenced a fresh fruit packing business worth approximately $1·5 million in Walnut
Avenue, Mildura.
I direct the Minister's attention to the fact that, owing to a number of factors-possibly
inexperience of management, unavailability of fruit, competition from other packers and
so forth-that business is experiencing difficulties. Media reports suggest that the company
has folded. Can the Minister inform the House what has actually happened and what
action he can take to restore the viability of the company?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Before I visited
Mildura I received a letter from Mr Wright outlining some of the difficulties that he
understood in this project. The project was imaginative and worthwhile in the sense that
it aimed to employ Mildura people in the fresh fruit packing business, an industry with
considerable growth prospects. I have not made a direct study of the issue. However, I
Session 1988-10
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examined the facility that has recently been built and report that it is well built, and I
noted that there was no activity at Golden Oasis when I was last in Mildura.
The matter does not fall within my Ministerial responsibility; it is a matter for the
Victorian Economic Development Corporation, which provided substantial funding for
the operation. I cannot answer Mr Wright's question in the manner in which he asked it
because I am not the Minister responsible, but I hope the operation is able to get back on
its feet and continue with what I consider to be a worthwhile initiative in the Mildura
area. I should have thought the Victorian Economic Development Corporation would be
aware that that is possible.

HEALTH SERVICES ON MORNINGTON PENINSULA
The Hon. M. A. LYSTER (Chelsea Province)-Will the Minister for Health inform the
House of improvements that have been made by the government to health services on the
Mornington Peninsula?
The Hon. D. R. WHITE (Minister for Health)-I am concerned about comments
recently made by Mr Hunt about the provision of health services on the Mornington
Peninsula. In conjunction with the Frankston Hospital, the government will be opening
an additional 100 acute beds, which is the most significant event since the opening of the
hospital. During this year the government has also provided an additional $460000 to
Frankston Hospital, which will enable it to treat an extra 450 patients on the 1987-88
waiting list.
It is also true that extensive day surgery activities have occurred at the Frankston
Hospital. It is a record performance in the provision of day surgery. I take this opportunity
of placing on record the performance of the Mornington Peninsula Community Health
Service, which provides more than 5000 patient contacts each year, particularly in dietary
and physiotherapy areas.
I also place on record the work being undertaken by the Mount Eliza Centre in
contemplating the sale of its current land and the provision of new nursing home
accommodation and hostel accommodation of a type not seen elsewhere in Victoria, and
its endeavours as a geriatric centre in visiting Adelaide to view the models being provided
in South Australia.
I also want to place on record the efforts of the Frankston Hospital board in seeking the
provision of 25 acute psychiatric beds at Frankston. The government is looking forward
to responding to that request during 1988.
I also want to place on record the work of a new group called the Peninsula Psychiatric
Services. Its first major initiative is the provision of psychiatric services on the Mornington
Peninsula and Mrs Lyster has been the patron of that organisation.
By way of contrast, the circumstances the Labor government inherited in what was then
Mr Hunt's electorate were that health services at Frankston were no more than a hole in
the ground. The government has been conspicuous in its endeavours to provide adequate
services in the health area.
The Hon. M. A. Birrell interjected.
The Hon. D. R. WHITE-It is all right for Mr Birrell to hum and ha about what his
intentions are. Our record on the Mornington Peninsula is on the board. We know that
the Liberal Party is in the process now of releasing its policy. I am pleased that Mr Birrell
is commencing to do so; he has commenced by opposing the government's decision not
to provide a private hospital at Keilor, and it ought to be said that the person behind that
project is Or McGoldrick. The last supporter of Dr McGoldrick is Mark Birrell. Dr
McGoldrick is the well-known stomach stapler.
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The Hon. M. A. BIRRELL (East Yarra Province)-On a point of order, the Minister
has made an untrue allegation that I am a supporter of an individual. In fact, the supporters
of that individual are the Minister~s Labor Party Parliamentary colleagues. I ask that the
Minister withdraw that statement. I find it offensive, and it is, of course, untrue.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, I make it clear
that Mr Birrell has gone on record as supporting a private hospital in Keilor. The private
hospital in Keilor is associated with and backed by Dr McGoldrick, the well-known
stomach stapler. Mr Birrell should wear the cap ifit fits.
The PRESIDENT-Order! That is not a real point of order. Mr Birrell referred to his
remarks as a point of order and, in so doing, allowed the Minister to follow him and speak
on the point of order. The Minister was going beyond the scope of the question and I was
about to ask him to resume his seat. I ask that question time .proceed in a more orderly
manner.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, although
my colleague, Mr Birrell, did not, on his point of order, specifically invoke Standing Order
No. 134, it was clear he found the remarks offensive and asked for them to be withdrawn.
I suggest that, although the terminology was not correct, Mr Birrell is entitled to have
withdrawn the remarks he found offensive.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, I was making it
clear and putting on the record that Mr Birrell had backed a private hospital development
in Keilor. The backers of that private hospital are led by Dr McGoldrick. The only element
of policy we have had from the Opposition is support for Dr McGoldrick. Whatever else
Mr Birrell takes offence to, he cannot hide behind the fact that he is backing Dr McGoldrick.
The Hon. R. I. KNOWLES (Ballarat Province)-On the point of order, Mr Birrell has
taken exception to the Minister~s comment that he is the last supporter of Or McGoldrick.
It is not a matter of debate. Mr Birrell has requested that that imputation be withdrawn.
That is the issue.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, it is clear that
Mr Birrell supported a private hospital in Keilor. It is clear that the backers of the private
hospital development include Or McGoldrick.
It is quite clear that that is the only statement of policy released so far by the Opposition.
Whether Mr Birrell takes offence at being the first supporter or the last supporter, he
remains a supporter of Or McGoldrick.
The Hon. J. H. KENNAN (Minister for Transport)-On the point of order, Mr President:
what the Minister is saying is very clear; and it cannot be a matter that Mr Birrell can ask
to be withdrawn.
The Minister is saying, firstly, that Mr Birrell supports the establishment of a particular
private hospital at Keilor. Mr Birrell is not asking for that statement to be withdrawn.
Secondly, the Minister is saying that Or McGoldrick is a backer of that hospital; and Mr
Birrell cannot ask that those two matters of fact be withdrawn.
Mr Birrell is on record as saying that he supports the hospital. He does not deny that
one of the major backers of the hospital is Or McGoldrick. For the Minister to say that
Mr Birrell supports a hospital backed by Dr McGoldrick and that therefore Mr Birrell is a
supporter of Dr McGoldrick is a matter of fact.
Mr Birrell has said nothing about policy in the House. He has a history of attacking
individuals in this place. Mr Birrell went before the Administrative Appeals Tribunal last
year and he was kicked! It is time Mr Birrell returned to the back bench. He is a supporter
of Or McGoldrick!
The PRESIDENT-Order! I uphold the point of order. I advise honourable members
that Mr Birrell is more inclined to say that what is being said about him is incorrect rather
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than being offensive. I ask for the words to be withdrawn-although it is a borderline case.
It has been the policy in this House that if an honourable member finds certain words
offensive he can ask for them to be withdrawn. I ask the Minister for Health to withdraw
those words.
The Hon. D. R. WHITE (Minister for Health)-I withdraw the words Mr Birrell finds
offensive.
The Hon. M. A. BIRRELL (East Yarra Province)-On a point of order, Mr President,
I refer to Standing Orders Nos 131 and 134. The Minister for Transport has uttered the
same words-that I was a supporter of Or McGoldrick-which are untrue. I find that
offensive, and I ask the Minister to withdraw those words.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr President:
the facts are that in a public statement Mr Birrell came out in support of a private hospital
that the government has not seen fit to develop. The private owners and the backers of
that hospital include Or McGoldrick. Because Mr Birrell is a supporter of that private
hospital development, he is seen to be a supporter of the backers of the hospital, which
includes Or McGoldrick. Mr Birrell does not have a case for arguing that it is
un parliamentary and seek a withdrawal of that fact. Mr Birrell is a supporter of the
stomach stapler!
The PRESIDENT-Order! I do not uphold what is being put forward by the Minister
for Health. If Mr Birrell finds the words spoken by the Minister for Transport to be
offensive, I ask the Minister to withdraw them.
The Hon. J. H. KENNAN (Minister for Transport)-Mr President, I wish to raise a
separate matter-The Hon. B. A. Chamberlain-Do not debate the matter! Withdraw the words!
The PRESIDENT-Order! Will the Minister for Transport withdraw the words that
Mr Birrell finds offensive?
The Hon. J. H. KENNAN-Mr President, I wish to raise a separate matter in relation
to Standing Orders.
The PRESIDENT-Order! I ask the Minister for Transport to withdraw the words that
Mr Birrell finds offensive.
The Hon. B. A. Chamberlain-Just withdraw them!
The Hon. J. H. KENNAN-Mr President, I am asking for clarification. I am confused
as to what is being sought. Standing Order No. 131 states:
No Member shall use offensive or unbecoming words in reference to any other Member.

I should like to know-The Hon. B. A. Chamberlain-Standing Order No. 134 was invoked.
The Hon. J. H. KENNAN-When Mr Birrell asked for the words I used to be withdrawn,
he cited Standing Order No. 131. Mr Birrell now has to obtain help from Mr Chamberlainwhich speaks volumes for poor old Mr Birrell! Mr President, I should like to know whether
the words I used are capable of being ruled on as words in reference to another member.
The PRESIDENT-Order! I have already ruled on that. Honourable members cannot
debate whether the words are offensive. The point is that Mr Birrell finds them offensive;
and it has been a long-established tradition in the House that honourable members
withdraw those words which another honourable member finds offensive.
The Hon. J. H. KENNAN-I withdraw the words that I used in my remarksspecifically, that Mr Birrell is.a supporter of Or McGoldrick. I withdraw those words
unequivocally.
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MEAT INSPECTION SERVICES
The Hon. R. I. KNOWLES (Ballarat Province)-I direct my question without notice to
~he Minister for Agriculture and Rural Affairs. I refer to the government's--

Honourable members interjecting.
The PRESIDENT-Order! There is too much disorder on both sides of the House. I
will not tolerate it any further. Although I have been very tolerant up to date, I warn
honourable members that if there are further interjections I will take action very Quickly.
The Hon. R. I. KNOWLES-I refer the Minister for Agriculture and Rural Affairs to
the government's endeavours to transfer meat inspection services to the Commonwealth.
In view of the difficulties being encountered in that transfer, has. the government yet found
answers to those difficulties and will he inform the House of the solutions proposed?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is true that
the transfer is underway. I would have preferred Mr Knowles to outline what he sees as
the difficulties with the transfer. I would have been Quite happy to respond to Mr Knowles
if he had been more direct in his question. I would ask him to do that, and I will provide
the answer for him later today on what he believes to be the difficulties.

USE OF SEMIAUTOMATIC RIFLES BY CONSERVATION,
FORESTS AND LANDS OFFICERS
The Hon. W. R. BAXTER (North Eastern Province)-Does the answer provided by the
Minister for Conservation, Forests and Lands a moment ago mean that semiautomatic
rifles owned by her department will remain in use by departmental officers and, if so, are
semiautomatic rifles still being purchased for use in the field by her officers?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-When the
decision was made on semiautOlnatic rifles, I communicated to my department that the
officers would be required to comply with the regulation and, on my understanding, they
in fact are. If Mr Baxter has any information to suggest that they are not, I would be
delighted to hear from' him.

ALGAE BLOOM ON GIPPSLAND LAKES
The Hon. B. T. PULLEN (Melbourne Province)-My question is addressed to the
Minister for Conservation, Forests and Lands. Recently, in association with a visit to Sale
to speak at a seminar on the flora and fauna guarantee, I was fortunate to have the
opportunity of inspecting part of the Gippsland Lakes system and the problem of algae
bloom. From discussions with Conservation, Forests and Lands officers and local people,
it is clear that although the presence of algae bloom on the lakes has been a recurring
problem, it was much greater during the recent summer season. Could the Minister
indicate what the government is doing to alleviate the problem in the near future?
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, Mr President,
the question offends the rule of anticipation as there is an express motion on the same
subject already listed on the Notice Paper.
The PRESIDENT-Order! Although the matter is listed on the Notice Paper, the
motion has not been put forward for consideration at this stage.
The Hon. A. J. HUNT-I give an undertaking that it will be brought on at an early
date.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-On the point
of order, Mr President, I have no intention of canvassing all the issues that relate to that
motion. I intend to refer to the broad outline of the question.
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The Hon. A. J. Hunt-I accept the Minister's answer.
The Hon. J. E. KIRNER-On 29 December last year, the Department of Conservation,
Forests and Lands was alerted to a bloom of algae in the Lake King area of the Gippsland
Lakes. It is interesting to note that the species is called Nodularia spumigena. My colleague,
the Minister for Health, who tried to enjoy a holiday at the Gippsland Lakes, experienced
the appropriately titled spumigena because it is a most unpleasant smelling algae form
and it is also most damaging to the fish species in the lakes. Clearly, a long-term question
is involved, and Parliament will deal with that in a debate, but a short-term question is
also involved and I shall respond to that.
The algae blooms are an occasional phenomenon in the Gippsland Lakes. This year it
has occurred in a concentrated form because of the continuing high temperatures during
the December period.
The Hon. A. J. Hunt-And exacerbated by insufficient water flow through the lakes!
The Hon. J. E. KIRNER-A number of issues are involved. It is not a simplistic issue,
and I understood that Mr Hunt did not want to fully debate the matter now.
I was approached by representatives of councils in the area who were concerned about
the Easter holiday period and the fact that the algae blooms, as well as dead fish, are
around the area. They requested assistance from the department in a short-term clean-up.
I am happy to announce that two shires will receive a total of$30 ()()() from the ~overnment
to subsidise the necessary cleaning of beaches. The Shire of Tambo will receIve the sum
of$12 000 and the Shire of Bairnsdale will receive $18 000. I hope at least for the Easter
period tourists can be assured that they can visit the Gippsland Lakes and enjoy their
holidays.

THEFT OF LIVESTOCK
The Hon. N. B. REID (Bendigo Province)-Is the Minister for Agriculture and Rural
Affairs aware that the theft of livestock in Victoria could cost farmers more than an
estimated $1· 5 million this year? If so, does the Minister propose to press for wider
investigative powers for the Victoria Police, including the introduction of modem
technology such as blood genetic "finger"printing, which would help to determine the
origin and ownership oflivestock?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am conscious
of the issues relating to the theft oflivestock in general, and that is an important problem.
There have been some quite significant cases of great loss, especially recently in northeastern Victoria.
It is essentially a legal issue and the difficulties that have arisen with the theft oflivestock
have been legal issues that have been fought out in the courts unsatisfactorily. The matter
of prosecution, resources and powers are issues that flow from a prior issue, which is to
get the law straight so that it can be administered in a manner the community would want.

FOREIGN LANGUAGE PROGRAMS
The Hon. G. A. SGRO (Melbourne North Province)-I ask the Minister for Education
what programs are in place, or projected, to help expand the learning of languages other
than English; in particular, what plans are there for increasing the teaching of Asian
languages as envisaged by the Federal Minister for Education and Training?
The Hon. C. J. HOGG (Minister for Education)-I thank the honourable member for
his question and note the interest and commitment he has always had in trying to encourage
the position of community language teaching in this State. Since 1983, Victoria has been
a pioneer State for bilingual education programs and has produced significant curriculum
and material for language teaching.
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At present-and I believe these StatIstICS are impressive-there are 134 language
programs in 100 primary schools. Those programs are in Arabic, Chinese, Croatian,
French, German, Hebrew, Italian, Japanese, Khmer, Macedonian, Maltese, Serbian,
Spanish, Turkish and Vietnamese.
We have nineteen bilingual education programs in the major community languages and
156 ethnic teacher aides, many of whom give support to language programs in schools. I
have spoken mostly about the community languages of which I am a keen supporter. I do
not believe there is any necessary tension between the teaching and expansion of community
languages and the teaching and expansion of Asian languages. It is important to do both
for communities, for councils, and for parent groups.
The Federal Minister, the Honourable John Dawkins, said that he would like by the
end of the century to see 25 per cent of students in schools learning Asian languages. That
is an enormous task and an enormous target for any State. Victoria is endeavouring to
find ways of qualifying teachers in Asian languages. Where teachers have an Asian language,
they are being assisted to become qualified. Partially qualified teachers are being assisted
to gain the necessary qualifications to teach Asian languages. Studentships are being
provided for students completing their studies in Asian languages or undertaking teacher
training in Asian languages, and a training allowance is being provided for unemployed
teachers to help them qualify as Asian language teachers.
The government is also reviewing the requirements for the registration of overseas
trained teachers. I have just mentioned a sizeable range of initiatives. Nonetheless, we
cannot relax in our endeavours if we are to improve the profile of Asian language teaching
in this State.
It is timely to mention that 10 minutes into question time the second Liberal education
document was delivered to me-although not from Liberal Party sources, I do not think.
I am sure many people in the community would want this question asked: what are the
specific commitments by the Liberal Party to the teaching of community languages to
migrants, to multicultural programs, to integration into special programs, to encouraging
girls to do mathematics and science, and to boosting the retention rate in this State?
Although two major documents have been received from the Liberal Party, those matters
have not been touched upon.

SUSPENSION OF SITTING
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the sitting of the House be suspended for 15 minutes.

I understand that certain union members who service this House and this Parliament
have gone on strike at 2.30 p.m. I was not conscious of the issue until just prior to coming
into the House.
It is important for honourable members to understand the issue involved in this action.
I wish to discuss it with members of my own party and also with Leaders of the opposition
parties. Therefore, I suggest a suspension of the House for 15 minutes to make that
possible. I crave the indulgence of the other parties to do so.

The motion was agreed to.
The sitting was suspended at 2.43 p.m. until 3.1 p.m.
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The PRESIDENT-Order! I inform honourable members that as it is quite warm today
they may remove their jackets.

PETITION
Flora and Fauna Guarantee BiU
The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill, and that any amendments be directed towards strengthening the powers
of protection rather than limiting the range of species and communities protected under
the Act. She stated that the petition was respectfully worded, in order, and bore 210
signatures.
It was ordered that the petition be laid on the table.

MEDICAL TREATMENT BILL (No. 2)
The Hon. J. H. KENNAN (Minister for Transport), by leave, moved for leave to bring
in a Bill to create an offence of medical trespass, to make other provision concerning the
refusal of medical treatment and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

WORKCARE COMMITTEE
Transitional arrangements for pre-WorkCare liabilities
The Hon. L. A. McARTHUR (Nunawading Province) presented the First Report from
the WorkCare Committee upon the Inquiry into the Transitional Arrangements regarding
Pre-WorkCare Liabilities, together with extracts from the proceedings, appendices and
minutes of evidence.
It was ordered that they be laid on the table and that the report, extracts from the
proceedings and appendices be printed.

On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Planning and Environment Act I 987-Notice of approval to the Lillydale Planning Scheme-Amendment L. 9.
Police Service BoardDetermination No. 493
Determination No. 9 for Police Recruits.
Determinations Nos 2 and 3 for Protective Services Officers.
Registration of Births, Deaths and Marriages Act 1959-General abstract of births, stillbirths, deaths and
marriages for the year 1986.
Statutory Rules under the foJlowing Acts of Parliament:
Abattoir and Meat Inspection Act 1973-No. 75.
Agricultural Chemicals Act I 958-Nos 76 and 77.
Boilers and Pressure Vessels Act 1970-No. 61.
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Building Control Act 1981-No. 85.
Corrections Act 1986-Nos 73 and 86.
Drugs, Poisons and Controlled Substances Act 1981-Nos 82 and 83.
Fertilizers Act I 974-No. 78.
Firearms Act I 958-No. 92.
Health Act I 958-No. 60.
Liquor Control Act I 987-No. 84.
Parliamentary Salaries and Superannuation Act I968-No. 87.
Prevention ofCrueJty to Animals Act I 986-No. 79.
Public Service Act I 974-No. 88.
Racing Act I 958-No. 89.
Road Safety Act I 986-Nos 90 and 91.
Seeds Act 1982-No. 80.
Stork (Artificial Breeding) Act 1962-No. 81.
Supreme Court Act 1986-No. 57.
Wildlife Act 1975-No. 59.

A proclamation of His Excellency the Governor in Council fixing an operative date in respect of the following
Act:
Geelong Market Site (Amendment) Act 1987-24 February 1988 (Gazette No. G7, 24 February 1988).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the abstract tabled by the Clerk be taken into consideration on the next day of
meeting.

DISALLOWANCE OF STATUTORY RULES

Freedom of information
The Hon. HADDON STOREY (East Yarra Province)-I move:
That Regulations 2 and 5 of the Freedom of Information (Exempt Offices) Regulations 1987 (S.R. 266/1987)
and the Public Service (Unauthorised Disclosure) Regulations 1987 (S.R. 275/1987) be disallowed.

I do so in support of the all-party Legal and Constitutional Committee's eleventh report
on subordinate legislation which was tabled in this House last week. Two regulations are
involved. The first re$ulation purports to exemp~ certain offices from the o~ration of the
Freedom of InformatlOn Act. The second regulatIon purports to define certaIn documents
as Cabinet documents and therefore exempts them from the operation of the Freedom of
Information Act.
These two regulations together constitute a blatant attempt by the government to avoid
the provisions of the Freedom of Information Act. They are an example of the paranoia
of the Premier that people will find out what the government actually does.
These regulations were brought in to get round the decision of this House not to proceed
with amendments to the Freedom of Information Act and to get round decisions of the
Administrative Appeals Tribunal in favour ofMr Birrell, and they were brought in without
observing the normal requirements of the Subordinate Legislation Act.
I refer, in particular, to the second regulation about Cabinet documents, which was
introduced on what is called the Premier's certificate. The Premier's certificate is something
in the Act defined to allow something to be dealt with urgently instead of going through
the normal process of public scrutiny.
There is certainly no reason why the Premier's certificate should be used for this
regulation. In fact, it was used because the government did not want the public to know
what it was doing.
It is outrageous that the government has failed to act upon the eleventh report of the allparty committee on subordinate legislation. Last week the Leader of the House was
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complaining about this House dealing with the resolution to disallow certain regulations
which he said are normal processes under the Subordinate Legislation Act and he said
that Parliament has an all-party committee and it always takes note of what that committee
says. I hope the Leader lives up to those words and supports what the all-party committee
has decided in this case.
The committee consists of members of the Labor Party, the National Party and the
Liberal Party, and every one of those parties supported the committee's eleventh report.
The government party had members who were courageous enough to accept the report
because they recognised that it was right. However, one or two other government party
members have not shown the same courage.
The government has extolled the virtues of the all-party committee. It has extolled the
virtues of proceeding under the existing procedures for disallowing regulations, and yet it
has thumbed its nose at the committee's report.
The committee recommended that the regulations be disallowed and it also
recommended that they be suspended, and that was important because it meant that they
would not operate until the two Houses of Parliament had the opportunity of dealing with
the report.
The government, to its eternal discredit, acted through the Governor in Council to not
suspend the regulation. It has acted totally contrary to the whole spirit of the Subordinate
Legislation Act. It has help up its own members to ridicule, and it has shown that it is not
fair dinkum about freedom of information.
Everyone now knows that the government does not believe in exposing its affairs to
scrutiny. The Premier introduced the Freedom of Information Bill with a great fanfare.
He has lived to regret that because of the way his government has acted. If his government
did not have secrets to hide, there would be no problems.
The Hon. E. H. Walker-Why didn't you bring it in?
The Hon. HADOON STOREY-The Liberal government brought in a Bill on freedom
of information and it was on the Notice Paper when Parliament rose for the elections.
Had the former government been returned to office, the Bill would have been passed
through Parliament and enforced. The Liberal Party would have complied with the spirit
of that measure.
The Labor Party stands condemned in the eyes of the community because it cannot say
that the recommendation to disallow the regulations is a party matter. It was supported
by the members of all parties.
The Hon. M. A. Birrell-Bipartisan support.
The Hon. HADDON STOREY-The measure is absolutely tripartisan because it was
supported by all members of the three parties.
Briefly the two regulations do the following: the first shows the absolute fear of the
government of allowing information to come from certain departments. It attempts to
exempt certain offices from the operations of the Act. Honourable members know why.
When freedom of information revealed some alarming facts about interference in the
investigations into the Nunawading Province re-election affair, the government was
embarrassed. It wanted to try to exempt those offices to avoid any risk of embarrassment
to it by people knowing what was going on.
The Hon. Robert Lawson-You can't embarrass that lot!
The Hon. HADDON STOREY-The Legal and Con~titutional Committee concluded
that the regulation was beyond that power and that it also offended five other provisions
in the Subordinate Legislation Act. The regulation was an attempt to act irrespective of
the power of government and of the requirements of the Act. The second regulation was
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the Premier's way of getting around the decision of the courts that one cannot take any
piece of paper and say that it is a Cabinet document.
The Premier then tried to get around that by introducing a regulation that allows the
Premier to call any document a Cabinet document. The sheer effrontery of it was
unbelievable, especially for the Premier who claims to be a great upholder of virtue and
all things decent and right. It is extraordinary that he should have introduced such a
regulation.
Other members of the Liberal Party will expound at length on some of the perfidy in
which the government has engaged In the introduction of these regulations. Speaking
dispassionately and objectively as a member of a committee that went about its duty
properly and without any party fear or favour, each of the regulations should be disallowed.
I appeal to the Leader of the government to show his faith in the Parliamentary processes,
in the Subordinate Legislation Subcommittee of the Legal and Constitutional Committee
and in the members of his party on that committee by supporting the motion.
The Hon. M. J. ARNOLD (Templestowe Province)-I preface my remarks by expressing
my amusement at how this week the Subordinate Legislation Subcommittee has been
upgraded by members of the Opposition. Last week when the House was debating the
firearm regulations, the views expressed by members of the opposition parties were
tantamount to saying that the Subordinate Legislation Subcommittee did not have the
ability to deal with such regulations.
Today, Mr Storey said what a great process it is and that is how it should be followed.
That is exactly what I said last week. Were my arguments so convincing that, upon
reflection, Mr Storey has supported them this week although he was not able to support
them last week? It shows the hypocrisy of the Opposition. The Opposition mentions
government perfidy but the motion is illustrative of the role of the opposition parties in
this House. There is no question of principle or trying to follow the procedures
appropriately.
The Subordinate Legislation Act was a product of careful work and research by all
parties in this House represented, in the main, by the Honourable Alan Hunt and the
former Attorney-General. The original Bill, which was prepared by Mr Hunt, was submitted
to the Legal and Constitutional Committee, an all-party committee, which made a
recommendation that was accepted by the government. The Subordinate Legislation Bill
was introduced in this House and supported by all parties. Accordingly, an appropriate
structure for dealing with subordinate legislation and regulations made pursuant to
le~slation was established. Unfortunately, during the past twelve months, the actions of
thiS House have degraded the work of the committee and reduced the efficacy of the
Subordinate Legislation Act, which was prepared with the opposition parties and passed
through this House with the support of all parties.
On numerous occasions, but more particularly last week, I have said that a retrograde
step is taken when Parliament, having reached agreement on a measure such as the
Subordinate Legislation Bill-which was a landmark measure and which has been praised
by all other States and by representatives of the Commonwealth government at conferences
held on subordinate l~slation-reduces its impact and efficacy by actions of the opposition
parties for purely political means. The course taken by this government on these regulations
falls within the ambit of the Act.
The Subordinate Legislation Subcommittee is a subcommittee of the Legal and
Constitutional Committee that was established under the Parliamentary Committees Act
1968. The Subordinate Legislation Act charges the Legal and Constitutional Committee
and its subcommittee with the responsibility of dealing with and examining statutory rules
that are laid before Parliament. Section 14 sets out how the committee should consider
statutory rules and make recommendations. Section 14 (2) states, in part:
(a) Such recommendations as the Legal and Constitution Committee considers appropriate, including a
recommendation that a statutory rule should be(i) disallowed in whole or in part; or
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(ii) amended as suggested in the report;
(b) A declaration that the statutory rule should be suspended in accordance with section 6 pending consideration
by Parliament.

However, another section in the Act confers on the Parliament and the Governor in
Council the power to deal with recommendations made by the Legal and Constitutional
Committee. Section 6 deals with the disallowance of statutory rules and gives the Governor
in Council the power to consider the recommendations of the committee as it did with the
freedom of information regulations and to respect them.
It has been suggested that the government has not observed the proper processes, yet
the process as set out in the legislation has been followed. The point Mr Storey was
endeavouring to make on the process followed is incorrect.
I turn now to the operation of the Subordinate Legislation Subcommittee in general. As
I said earlier, it was created under a piece of landmark legislation, produced ~y conse~sus
and passed unanimously in this House. Over the past two or three years of Its operatIon,
as a subcommittee of the Legal and Constitutional Committee, it has considered probably
a little more than 1000 rules.
While considering those rules that came before the committee, I should have thought,
on recollection, that prior to the freedom of information regulations coming before it, on
only two occasions was there a divergence of opinion between the government and the
non-government members on that sub-committee. I recollect that those matters related to
abalone licence fees and teachers' rules. This is an indication of the fact that the government
has nothing to hide and is certainly confident and willing to follow the process established
under the Subordinate Legislation Act.
In relation to the freedom of information rules, it is quite obvious that before those
regulations reached the subcommittee there was some political alchemy in relation to
them. Again it was obvious that that political element may have interfered with the
deliberation of some of the subcommittees members.

Taking that into account, the subcommittee, realising that there was that political
element, still followed the process traditionally followed by that subcommittee.
Dispassionately, at length and in a professional manner, it went through the regulations:considered the ramifications or suggestions made by the officers who support the
subcommittee, and considered in detail the submissions received from various interest
groups. There was no suggestion that the government was plainly racked because there
was full debate and consideration of the freedom of information regulations. What in fact
has happened is that, at the conclusion of its considerations, the subcommittee did not in
fact vote on party lines.
Therefore, it is a nonsense for Mr Storey to suggest-and it may be suggested by later
speakers-that the government has taken some position that will require subcommittee
members to close ranks and hide things from this Parliament or from the public. The
reverse is obviously the case, and an examination of the records will clearly show that.
However, in the course of the discussion on the freedom of information regulations, I.,
along with my colleague, the honourable member for Warrandyte in another place, Mr
Hill, was persuaded that another course should be taken. We did not awee with the
majority recommendation on the regulations; we took an alternative vlew-I think.,
properly, the better view-and that is contained in a minority report, which is attached to
the report on the regulations, and is available to the House.
We did not just take a negative view as to the disallowance of the regulations. In our
minority report, we put forward what I consider to be a thoughtful and detailed response
to the problems that may be involved with freedom of information regulations.
I pick up the interjections of the Opposition. Obviously Mr Greiner, the Leader of the
Liberal Party in New South Wales, realising how Victoria is so far ahead in the disclosure
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of public information, wants to pick up the Victorian legislation and in fact he is going to
ask Mr Birrell to assist in getting the Victorian legislation into New South Wales. When
Mr Birrell provides the advice I hope that he will take the view that I took in relation to
these regulations: that these regulations or a provision that mirrors them should be
contained in a New South Wales Freedom of Information Act. In fact, I recommend that
Mr Greiner talk to Mr Birrell. I understand that they have spoken. If some further
consultations are required, perhaps I could participate in preparing the draft of the proposed
New South Wales Act.
I point out once again that Victoria was the first State in this country to introduce
freedom of information legislation. We are way ahead of other States in the provision of
that sort of information to the public. The present government is not like the previous
administration, which locked up all its dark and nasty secrets. We want to bring things out
into the open; we want to prevent a recurrence of events such as the land deals, which
eventually helped to bring down the previous administration.
When the Freedom of Information Bill was introduced into the Lower House, it was
made clear by both the Premier and members of the Opposition that the intention of the
implementatIOn of the Act was to see if any improvement could be effected in its operation
after a length of time.
On 15 December 1982 the Premier, during the Committee stage of debate on the
Freedom of Information Bill, stated:
The government does not suggest for one moment that these complex provisions, which attempt to find a way
between the individual's rights and the right to know that the Bill has introduced, are the last word; far from it.
The practical experience and the operation of the freedom of information legislation is limited indeed.

Lo and behold, in response to that sensible statement the honourable member for Berwick,

Mr Maclellan, made the following statement on behalf of the Opposition:
The Opposition believes the working of those provisions should be under review and, ifsome difficulties were
to arise in the workings ofthe legislation, the matter should come back to Parliament so that honourable members
can seek to amend it in some other ways, to further tune and fine tune it in the resolution of the conflicting
interests, which should be the concern of all honourable members.

The Hon. R. I. Knowles-That is right.
The Hon. M. J. ARNOLD-That is the approach that one would hope from all parties
under a Westminster system, especially from Victoria? which leads the way.
Problems were anticipated during the early operation of the Freedom of Information
Act in Victoria. Problems had occurred with the Commonwealth legislation, which was
enacted prior to the introduction of our Bill. The Commonwealth government requested
that its legislation be given a chance to operate and, after a period, an assessment could
then be made to determine where it could be improved. As a result, twelve months later,
the Act was substantially amended to improve Its operation. The amending Bill had no
difficulty in passing through both Houses of Parliament.
However, in Victoria the Opposition party is barren of policies, it does not know in
which direction to go, it is doing nothing constructive, and it is still limping along in its
inertia after its 27 years of waste. The Opposition has taken no other course but to obstruct
the freedom of information legislation.
The ~overnment, having foreshadowed amendments to the legislation, introduced an
amendIng Bill, but the Opposition did not take the sensible approach previously stated by
the honourable member for Berwick. It adopted a different attitute as a result of the
barrenness of the Opposition's policies.
The Opposition has opposed the legislative changes because it believed it could take
some cheap shots at the government through the use of the legislation. The trouble has
been that the cheap shots are not cheap, particularly for Victorian taxfayers. They are
expensive because Opposition members have misused the provisions 0 the Freedom of
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Information Act. The government had wanted an effective Freedom of Information Act
which would enable the fullest disclosure of information but the Opposition has placed a
financial burden on the Victorian taxpayer and a working burden on Victorian government
departments.
The opposition parties appear to accept that departments should chase paper and
undertake matters that are not productive for the State. The Liberal Party government left
the Labor government a legacy of administration that took many years to repair. The
government has turned the Public Service around so that is more productive and it is
doing things which have led to the improvement of Victoria's position. The Public Service
should not have to deal with meaningless and trivial freedom of information requests
made by Opposition backbenchers.
The opposition parties when the amending Bill was debated in the Assembly made it
clear that the Bill would not pass through the Council and so the government took the
alternative course of implementing the changes by regulation and put in place the two
regulations that are the subject of this meeting.
The Hon. R. I. Knowles-The government has not said that before; you are the first to
say it!
The Hon. M. J. ARNOLD-The government was entitled to implement the regulations
under the provisions of the Freedom of Information Act. It has been argued that the
regulations are outside the regulation power of the Freedom of Information Act. I strongly
disagree with that premise. That point was made strongly in the minority report of the
honourable member for Warrandyte, Mr Lou Hill, and me.
The Hon. R. I. Knowles-What was Mr Landeryou's view?
The Hon. M. J. ARNOLD-Mr Landeryou will speak for himself later in the debate; I
shall not put his views, but I understand he is strongly supportive of the minority report.
The points made in the minority report were adopted by the government. Frustrated at
the level of Opposition Parliamentary interference the government took an approachwhich I believe to be a sensible approach-that did not hide the matter. The government
decided to pick up my suggestion and refer the Act back to the all-party Legal and
Constitutional Committee to examine the matter in the clear light of day and to invite all
those interested to prepare submissions and to give evidence to the committee.
There was no sweeping of details under the carpet; things were up-front. The government
wished to ensure that by an Act of Parliament or by regulation it could carry out the
policies it enunciated when it introduced the Freedom of Information Bill. The regulationmaking provisions of the Act were written so that the government could make policy
decisions and so that it would not be frustrated by the opposition parties. The government
opened up this matter by referring it to the Legal and Constitutional Committee.
Approximately 1000 regulations which were considered by the committee would have
come back to Parliament under the normal process. At the most, three matters have been
controversial and, of those three matters, two of the reports of the committee were not
accepted by the government. The record stands for itself. But, of course, the barren
Opposition has little to fly with. The Nunawading re-election committee has met for the
first time today.
The Hon. R. I. Knowles-Are you giving a progress report?
The Hon. M. J. ARNOLD-I shall not make a progress report; the time will come
when the report on the activities of that committee will be presented to the House, and
that will reflect badly on the Opposition.
The other issue is the freedom of information issue. It still amazes me that the Opposition
says that the government has something to hide, despite the fact that Victoria leads the
way in freedom of information legislation.
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I urge the House to adopt the minority report attached to the report of the Legal and
Constitutional Committee and to reject the disallowance motion ofMr Storey.
The Hon. W. R. BAXTER (North Eastern Province )-At the outset, I make it clear that
it is my firm view, having listened to Mr Arnold for 25 minutes, that it is he who has been
caught by inconsistency as between the procedures this week and last week and not Mr
Storey, as Mr Arnold tried to allege in his opening remarks.

It is true that last week Mr Arnold, when debating the disallowance of the firearm
regulation said "Send it off to the Legal and Constitutional Committee and let that
committee examine it", and, by implication, Mr Arnold was saying that the government
would abide by the recommendation of that committee.
Yet today, Mr Arnold, in the face ofa report endorsed by members of each of the parties
represented on the Legal and Constitutional Committee-a very sound report, if I may
say so-says "No, we are not taking any notice of it". Mr Arnold's attitude is inconsistent,
and it is clear from the paucity of his argument that he had nothing to fly with, despite his
slip of the tongue which had more truth in it than was intended.
The action taken by the House last week was quite within the rights, duties and
responsibilities of the House. It has the power to examine a regulation and move for its
disallowance without necessarily referring the regulation to a committee. Parliament is
the primary legislative body of the State. The Legal and Constitutional Committee is
established to review the myriad of regulations that are made by the Governor in Council.
No-one objects to the making of regulations in large number; it is a feature of modern and
complex government. Clearly there are far too many regulations for the House to examine
them individually, and there needs to be some mechanism for them to be vetted and
checked by a responsible body, as is the charter of the Legal and Constitutional Committee.
However, that does not preclude the House from discussing and taking action one way
or another on particular regulations which may have been made by the Governor in
Council, particularly if, as was the case with the regulation disallowed last week, they turn
large numbers of previously law-abiding citizens into law-breakers overnight, simply by
the making of the regulations.
It was quite competent for the House to examine that matter as it did last week without
referring it to a committee. I do not want it thought that there is anything inconsistent in
the House taking charge of a regulation directly rather than referring it to a committee, if
it deals with a matter of extreme public interest and importance, as was the case last week.
These regulations, on the surface, did not appear to have the same public importance,
although on examination they are extremely important for members of the public, but
following the normal course they were referred to the committee, which examined themlargely over the Christmas period-and the committee made its report in March this year.
I should have thought that there was a clear duty on the part of the government, bearing
in mind its rhetoric, to accede to the recommendation of the committee and move to
abrogate the regulation or at least suspend it, pending the reference to the committee of
the Freedom of Information Act, especially as Mr Arnold is so keen to advise the House
today that the government has taken up his minority report and made a reference to the
committee for an examination of the Act in its totality.
I should have thought that the least that could be done was to suspend these regulations,
if not to totally abrogate them, pending the completion of that inquiry; but that was not
the case. The government attempted to brazen it out while allowing those regulations to
remain in force, notwithstanding the overwhelming case presented by the committee in
its majority report.
The House has a clear duty to back up the findings of the committee. If the House
declines to do so, what is the purpose of having the committee? If the Chamber refers

304

COUNCIL

Disallowance ofStatutory Rules

23 March 1988

matters to the umpire and then disregards the
exercise.

umpire~s

decision, it becomes a fruitless

I say with confidence and justification that the Legal and Constitutional Committee has
worked extremely well. It has been a valuable tool of Parliament and has done some good
work over a large number of years, despite the Premier calling the committee "dopey" on
one occasion and using a few other uncomplimentary words as well. The committee has
worked on a non-party political basis, which is the way the committee should work, and
the way, I regret to say, committees of Parliament work less often today.
I direct honourable members to the report of the WorkCare Committee that was
presented today as an instance where the all-party bipartisan working arrangements have
been totally disregarded, because attached to the report is a lengthy chairman~s foreword
which was placed in the report by the chairman without reference to the other membersat least, without reference to me, and I believe I can speak for most of my colleagues. That
foreword is in contradiction of the evidence that was presented to the committee and is
not in accordance with the decision of the committee. I put it on the record that I dissociate
myselffrom it.
The PRESIDENT-Order! I remind Mr Baxter that that matter is before the House
and that he should be very careful in his remarks.
The Hon. W. R. BAXTER-Thank you, Mr President. I shall reserve any further
remarks until the debate on that report is resumed. The Legal and Constitutional
Committee made a thorough examination of the two regulations and found them wanting
on a number of grounds. I direct the House to some excerpts of the committee~s report
which illustrates this point. Paragraph 2.15 sets out some of the detail of the Freedom of
Information Act and points out that, in many respects, it goes somewhat further than do
many Acts under which are made regulations that the committee examines from time to
time. That paragraph said:
The Freedom of Information Act does not merely outline policy guidelines concerning freedom of information.
It grants every person a legally enforceable right to obtain access to documents in accordance with the provisions
of the Act. (s. 13.) It casts duties upon agencies, Ministers and the Premier (ss. 8, 10, 17 and 64) and gives clear
directions as to the manner in which the Act is to be administered. (s. 16.) It creates specific classes of exempt
documents (ss. 28-38) and provides for review of decisions denying or deferring access (ss. 50-61A.) Therefore,
the Act deals specifically and in detail with the subject matter to which the statute is addressed.

Prior to the Labor government being elected to office it was not customary to put objects
into legislation, but the government, particularly the Premier and the previous AttorneyGeneral, made great play about writing objects into Acts.
I ask the House to keep in mind that the Freedom of Information Act was the child of
the Premier in that he was the main proponent of it when Leader of the Opposition, and
he was the then Attorney-General who introduced the Bill into Parliament in 1982.
The Freedom of Information Act states:
The object of this Act is to extend as far as possible the right of the community to access to information in the
possession of the Government of Victoria and other bodies constituted under the law of Victoria for certain
public purposes...

The Act then sets out how that information is to be made available. Finally it states:
It is the intention of the Parliament that the provisions of this Act shall be interpreted so as to further the
object set out in sub-section ( 1) and that any discretions conferred by this Act shall be exercised as far as possible
so as to facilitate and promote, promptly and at the lowest reasonable cost, the disclosure of information.

Those are laudable sentiments. Unfortunately, they are no longer acted upon by this
government and particularly the Premier, who has gone to extraordinary lengths to
undermine those objects and sentiments.

Disallowance ofStatutory Rules

23 March 1988

COUNCIL

305

The Legal and Constitutional Committee also set out the areas where it believed the
first regulation that the House is now considering contravened the Act. I. shall outline
them briefly for the benefit of the House. The committee states in paragraph 2.22:
... this statutory rule does not appear to be within the powers conferred by the Freedom of Information Act. It
therefore contravenes s. I 4 (I) (a) of the Subordinate Legislation Act.

It then states in paragraph 2.23:
Further, the Committee believes that this statutory rule contravenes at least four other grounds contained in
s. 14 (l) of the Subordinate Legislation Act. It considers that the rule does not appear to be within the general
objectives intention or principles of the Freedom of Information Act and therefore contravenes s.14 (I) (c).

The committee then details how it believes the regulation contravenes sections 14 (1) (d)
and 14 (1) (a). It states:
... this statutory rule unduly makes rights and liberties of the person dependent upon administrative and not
judicial decisions. Therefore it contravenes s.14 (I) (g) of the Subordinate Legislation Act.

The report continues to allude all the way through to contraventions of the Act. It then
directs attention to the deficiencies in the regulatory impact statement and makes it clear
that the deficient or flawed re~ulatory impact statement alone constitutes grounds for the
committee to report to Parhament pursuant to section 14 (1) U) of the Subordinate
Legislation Act.
The committee also draws attention early in the report to technical problems with the
statutory rule. Therefore, it can easily be seen that on many grounds this regulation ought
to be disallowed simply on the basis of contravening the Subordinate Legislation Act,
aside from any question of equity or justice.
The same could be said for the other statutory rule. It certainly is out of power in certain
respects and it attempts to widen the exemption that applies to Cabinet documents
without any reference to Parliament.
Let me deal briefly with that reference to Parliament. In 1986 proposed legislation was
introduced principally to do three things: to widen the definition of a Cabinet document;
to deal with conclusive certificates, and to deal with voluminous requests. At the time, the
National Party made it abundantly clear to the Premier that it was· prepared to discuss
those issues and that, where a convincing case could be made, it would go along with the
amendments. In particular, the National Party agreed that voluminous requests needed
some attention, that fishing expeditions ought to be curbed and that it was not averse to
certain restrictions being applied in that area.
The National Party was prepared to discuss conclusive certificates and the definition of
a Cabinet document. Unfortunately, it proved impossible to arrive at a definition of a
Cabinet document that was acceptable either to the National Party and/or the Premier.
There was quite an exchange of correspondence between the Premier and me on this issue.
He wrote to me on 16 March 1987 on the issue and put forward some suggestions, which
were certainly not acceptable to me because they extended the definition of a Cabinet
document far too widely.
Subsequently, I received another letter-unfortunately, it is not dated, despite the fact
that it came from the Premier's office-in which a further proposal was put forward. I was
again unable to accede to that request and, in due course, the Premier apparently gave up
trying to come to some arrangement or agreement with the National Party as to what
might be a suitable amendment to the Freedom of Information Act.
The Hon. M. A. Birrell-He did not even negotiate with us!
The Hon. W. R. BAXTER-I am sure he knew from the outset that he would not get
anywhere with the Liberal Party. The Premier took the alternative course of going through
the back door and he has been caught out, not only by the Legal and Constitutional
Committee but also by the Administrative Appeals Tribunal, which declared that the
regulations were illegal in any event.
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The Premier should accept the decisions of the tribunal and the committee and he
should take notice of the views expressed in this House which make it perfectly clear that
these regulations are totally unacceptable. I look forward to the House voting that the
regulations be disallowed.
The Hon. M. A. BIRRELL (East Yarra Province)-Damaged by revelations about
government mismanagement, the Premier is now tryin~ to destroy the Freedom of
Information Act. The Premier is arrogantly and hypocntically turning on a piece of
legislation of which he once called himself the proud father. He is now determined to
enforce secrecy so that his mismanagement and waste are not uncovered.
The central motivation behind these controversial re~ulations is a desire to destroy the
open government laws in Victoria. Indeed, that motivation has become even clearer since
the address given by Mr Arnold on behalf of the government, because Mr Arnold let the
cat out of the bag. He did not pretend that these regulations were designed to improve the
Act or to remedy a technical error; he said, in effect, "We put these regulations through
because we could not get the amendments through Parliament".
Indeed, in their minority report contained in the Legal and Constitutional Committee's
Eleventh Report on Subordinate Legislation, at page 55, Mr Arnold and Mr Hill stated
that the government used its regulation-making powers to achieve necessary modifications
to the legislation. In simple terms, that means that the government could not win its
argument in the Supreme Court; it could not win in the Administrative Appeals Tribunal,
and it could not Win in Parliament. Therefore, it decided to use a grubby, disreputable,
backdoor method of making a regulation designed to undo the legislation.
Never before has Parliament had a position foisted upon it where legislation becomes
the subject of regulations. It is usually, and properly, the exact reverse: regulations can
have effect only if the legislation empowers the making of those regulations.
What the Premier intends to impose in this State means that legislation will be effective
only if his secrecy regulations allow it to be. Is it any surprise that the Full Bench of the
Supreme Court has rejected arguments by the Premier about the definition of a Cabinet
document? Of course it is no surprise, because the Premier has tried on many occasions
to improperly extend the definition of a Cabinet document so as to destroy the "right to
know". Is it any surprise that the Administrative Appeals Tribunal has taken a similar
stance? Of course, it is not.
Parliament has before it the opportunity of adopting the recommendations supported
by members of all three parties by disallowing those shocking regulations. I commend
those members of the Legal and Constitutional Committee who did not vote according to
their party's dictates but according to their consciences and who chose to throw out the
Premier's improper regulations, the secrecy regulations that have deservedly attracted
considerable criticism for John Cain.
Let us briefly remember the man John Cain was and the party the Australian Labor
Party was when it supported open government. In March 1982, the ALP produced its
justice policy, which unequivocally stated:
Government secrecy will be ended with Labor's Freedom of Information Bill. This Bill will give the community
full rights to discover all the details of government and administrative decision making, subject only to the
requirements of essential security and individual privacy. It will cover a wide range ofinformation and documents,
and will be implemented progressively to apply to all departments and public authorities.

There was no equivocation in that promise of the incoming Labor government. The
Freedom of Information Act was to be subject "only to the requirements of essential
security and individual privacy". It was intended to apply to "all" agencies, but that is not
the case now because the heat has become too much for the Premier. He wants to stop the
scrutiny that his legislation is allowing.
The Premier is on the record many times in this regard, but the most important was an
address he made to the Australian Institute of Political Science Seminar on 12 April 1981.
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In that landmark speech on open government the Premier made his support for access to
information quite clear.
The Hon. B. A. Chamberlain-He pulped them all.
The Hon. M. A. BIRRELL-Yes, I suspect that he has nJW pulped them all. On behalf
of the Labor Party, the Premier stated:
We start from the fundamental proposition in clause 13 that every person has the right to documents of
agencies and Ministers except exempt documents. We cast upon Ministers and agencies the obligation of
administering the Act to make the maximum amount of government information available promptly and
inexpensively.

In simple terms, he was not giving a blanket exemption to any agency; he was saying that
every agency is subject to FoI unless the documents requested are exempt.
In my address today I shall turn my mind to one of the two regulations it is sought to
disallow, that is, the Freedom of Information (Exempt Offices) Regulations 1987. As much
as I should like to discuss the Public Service (Unauthorised Disclosure) Regulations 1987,
it is probably proper that I do not.
I won a landmark decision before Judge Rowlands of the Administrative Appeals
Tribunal on that very issue. The tribunal stated that the Public Service (Unauthorised
Disclosure) Regulations were illegal. I won that decision, and the government has now
decided to take the matter on appeal to the Full Court of the Supreme Court. Given the
circumstances, I think it proper that I do not participate in debate on those regulations at
this time.
I shall focus instead on the other regulations, which are equally outrageous. They
provide that, despite the fact that the government allegedly supports access to all documents,
eight agencies, regardless of the validity of the Fol request, are basically to be kept secret.
A brick wall is being built by this government around eight separate agencies. The
Opposition rejects that brick wall with a vengeance. The Opposition rejects the idea that
any arm of government is beyond public scrutiny, and that is the only aim of those grubby
regulations.
The following bodies would be deemed permanently secret if the regulations succeeded:
the Office of the Solicitor-General, the Director of Public Prosecutions, the Office of the
Auditor-General, the Office of the Ombudsman, the Victorian Government Solicitor, the
Lay Observer, the Public Advocate and the Police Complaints Authority. No community
support has been evident for exempting every one of those agencies from the Fol legislation.
The Premier is actually on the record as saying that the idea of exempting agencies by
regulation is wrong. The hypocrite, John Cain, has been caught out.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, I direct
your attention, Mr President, to the word just used by Mr Birrell. I find it offensive and
ask him to withdraw it immediately.
The PRESIDENT-Order! I ask Mr Birrell to withdraw the word "hypocrite".
The Hon. M. A. BIRRELL (East Yarra Province)-I withdraw.
The Hon. Robert Lawson-It may be offensive, but it is true.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a further point of order,
Mr President, although you may not have heard the interjection, Mr Lawsonjust said that
word may be offensive but is true. I find that remark offensive and ask him to withdraw as
well.
The Hon. ROBERT LAWSON (Higinbotham Province)-I withdraw, Mr President.
The Hon. M. A. BIRRELL (East Yarra Province)-The Premier, who cannot keep his
word because he changes it so frequently, has been caught out. He is now saying that it is
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correct to exempt agencies from the Fol legislation by regulation. He said the exact
opposite when he outlined the Labor Party's view of open government on 12 April 1981.
At the time he stated:
The report of the Senate Standing Committee on Constitutional and Legal Affairs proposed that those agencies
that it was desired to exclude should be listed in a schedule, with amendment to the schedule by regulation taking
effect on affirmative resolution of both Houses. We reject this notion.
We thought that ifit is desired to provide for an exclusion in regard to any agency then it should be put in the
Act.

Of course, it should be in the Act. Ifbodies such as the Office of the Solicitor-General-I
randomly chose that example-are to be exempt from FoI, they should be exempt by an
amendment to the Freedom of Information Act, not by a backdoor regulation providing
that Hartog Berkeley will never have to answer any Fol request.
The Opposition rejects that regulation as being improper; it rejects it as being motivated
by a desire for secrecy. The Opposition rejects it, just as the all-party Legal and
Constitutional Committee rejected it. It rejects it, just as many other observers I shall
quote have rejected it. The Premier himself rejected it when he originally outlined in
idealistic terms his views on FoI. He has been caught out because today he is more
interested in covering up mismanagement in government than he is in allowing openness
and accountability.
I shall go through some of the agencies that will be exempt. Perhaps the clearest case,
which has been effectively detailed in public newspapers of this State, is the office of the
Police Complaints Authority. Mr Selby found out by reading the newspapers that his
authority was an exempt agency under the Freedom of Information Act. John Cain has
risen to his "defence" and exempted the Police Complaints Authority from any access to
information. Not only did Mr Selby not know about that development but when he found
out about it he was strongll opposed to the idea! Mr Selby was, and still is, happy to be
covered by the Freedom 0 Information Act. He was, and still is, willing to receive FoI
requests for certain documents under his control.
That is one of the eight agencies the Premier has exempted on the ground that those
agencies should be "saved" from the administrative burden and intrusion that open
government allows. The true intention was clear-namely, to get a group of agencies
together so that journalists, members of Parliament and members of the public will no
lon~er be able to seek information held by people in such interesting positions as the
Sohcitor-General, the Auditor-General and the Ombudsman.
There is no doubt those officers hold files which would interest many individuals and
they should be made public. In fact, the evidence is that when people have asked for
documents in the past they have been granted access to the information held by officers
such as the Auditor-General, the Director of Public Prosecutions and the Ombudsman.
According to the most recent annual report on the Freedom of Information Act, tabled
by the Attorney-General, the following Fol requests have been received for those bodies
that are now exempt. The Auditor-General received a total of seven requests for the entire
year. He granted access, in full, on two of those requests and access, in part, on one
request. He denied access on four requests. That is hardly an overwhelmin~ burden for
the poor man! It is clearly not a case of massive intrusion because the AudItor-General
accepted those Fol requests and four of those requests were granted either in full or in
part.
Other evidence demonstrates that the Director of Public Prosecutions received a total
of seven requests for information during the year in question. He granted access, in full or
part, in response to five of those requests and denied access in response to two of them.
The Director of Public Prosecutions is being exempted from FoI under the secrecy
regulation but, on the evidence provided by the Attorney-General, was not burdened by
the Freedom of Information Act and, indeed, willingly cooperated with it.
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Finally, the Ombudsman received a total of twelve FoI requests. He granted access, in
full or part, in respect of nine of those requests. That shows it is a sham for the government
to say that the regulations are needed to save those eight bodies from "undue ·scrutiny".
The government agencies concerned have willingly participated in open government in
the past. The only reason for the regulations is to establish a precedent of exempting from
access important agencies that hold sensitive information-ones that hold information
which would normally be released under the open government laws and which would
embarrass the Premier and his mates.
A prominent body that supports FoI in Victoria is a user group known as the Freedom
of Information Access Network. That organisation makes the following comment on the
behaviour of the government and the fact that the statistics of the Attorney-General show
that the agencies were happy to cooperate:
These statistics highlight the outrageous nature ofthe assertions by the Premier and the Attorney-General ... that
al\ the documents created by these agencies would be exempt from access under the Act.

The Premier and the Attorney-General have tried to say, "Don't worry that we are
exempting them completely, you would not get documents from them anyway". That is
an untrue statement. The bodies concerned have cooperated and the network has quite
properly said that, if that is what the government is up to, it will expose it as comprising
individuals who do not tell the truth. The Freedom of Information Access Network
concluded its commentary on the regulations by stating:
The Freedom of Information (Exempt Offices) Regulations are another disguised attempt to confer on the
government the ability to destroy the effectiveness of the Freedom of Information Act ... The assertion by the
Premier that subjecting the eight government agencies in question to the Act creates "unwarranted, undesirable,
injudicious intrusions" is nonsense.

Nonsense it is! The Law Institute of Victoria also provided a learned commentary on the
Premier's tactics, and made the following important observations:
The Law Institute does not dispute that the public interest requires a restriction on access to some information.
It wholeheartedly endorses that principle.

However, the justification for denying access to any particular document depends solely on the character of
the information contained in that document. It is only because of the nature of the information contained in the
document that access to the document may be refused.
Parliament, by the structure of the Act, has clearly adopted the test of the character of the information
contained in that document as the sole justification for denying access. The exemptions in Part IV are not blanket
exemptions of documents in the possession of particular agencies. Moreover, many of the exemptions are subject
to an overriding qualification that access would not otherwise be in the public interest.

The Law Institute drew the proper conclusion that:
The effect of the proposed regulations is to impose a blanket exemption from the Act of certain offices. The
exemption will operate not because of the nature of the information contained in the document, but because of
the agency in whose possession the document is. This is contrary to the policy plainly expressed in the Act and
clearly contrary to the only justification for exempting documents from the operations of the Act.

The policy in the Freedom of Information Act is to encourage openness and access to
information. However, that is not the policy being followed by the Premier, his Ministers
or by many secretive bureaucrats.
What we are seeing instead is the objects of the freedom of information legislation being
turned on their head.
Section 3 (1) of the Freedom of Information Act states:
The object of this Act is to extend as far as possible the right of the community to access to information in the
possession of the Government of Victoria and other bodies constituted under the law of Victoria...

The all-party Legal and Constitutional Committee supported that objective and, at page 8
of its report, states:
The Committee notes that the principal object to the Act is to create a general right of access to information ...
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By contrast this statutory rule aims to create a blanket exemption which applies to all documents in the
possession of the eight prescribed offices.

On page 9 the report states:
In summary, it appears to the Committee that section 5 (3)-

That is the section relating to regulationswas intended as a device to distinguish between the person holding a public office and the office itself.

Therefore, the all-party committee held that regulations put forward by the Premier were
invalid and should be struck out and, in the interim, suspended.
The government does not want to strike out the regulations. It will not agree with
members of its party to suspend the regulations-as controversial and improper as they
are-because it has an exemption which is designed to undo the open government laws.
That exemption will go on, despite the public antagonism, and despite the fact that the
bodies exempted under these regulations have not openly and strongly lobbied to be
exempted from the access to information laws. John Cain's secrecy regulation is a grubby
mechanism and it is one which will certainly cause continual controversy.
I look forward to the government supporting an all-party regulation to throw out the
regulations that are before the House today and to support honourable members like Mrs
Coxsedge who had the fortitude and strength to stand up and say that the Australian Labor
Party had supported open government and it should not back down on its policy. She
knows the government should be prepared to cop it when the heat is turned up. I hope the
government will stand by the recommendations of the all-party committee.
I conclude my remarks by referring to a personal example of the extremes of the
government. On 12 January 1988 I lodged an Fol request with the office of the Victorian
Government Solicitor. I asked for copies of all documents that record the expenses incurred
in litigation between the government and me in stopping me from defending the Freedom
of Information Act.
In a classic show of arrogance that will soon undo this government, I did not even
receive a reply from the office of the Victorian Government Solicitor. On 16 February
1988 a reply from the Attorney-General's Department stated:
You directed your request to the Victorian Government Solicitor's office. However, as that office is not an
agency under the Freedom of Information Act, the request has been passed on to the Attorney-General's
Department.

I did not even receive an official response from the agency saying that it was not covered
by Fol.
That demonstrates the arrogance and contempt the government has for open government.
That arrogance is so complete that that agency hands over a request to another arm of the
bureaucracy and says, "No, so far as FoI is concerned, the target of your access request no
longer exists". The department effectively said that only the government will deal with the
requests, and it will do so in its normal contemptuous fashion.
We need Fol. The Opposition has given up expecting prompt answers to questions on·
notice. The Opposition has given up expecting frank answers to questions without notice.
Regrettably the Westminster system is weak, because it has been corrupted over time by
government secrecy.
Freedom of information is vital if honourable members believe in access to the decisions
of powerful bureaucrats and Ministers. That is the case whether the Liberal Party, the
Labor Party, the National Party, or even the Australian Democrats are in power.
The regulation is designed deliberately to establish a precedent. The eight bodies to be
exempted will be as obscure as the Police Complaints Authority-or as small as the
Solicitor-General.
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However, if the refulation is agreed to, the next step will be the most important one. If
the Solicitor-Genera is exempted, why not exempt the Department of the premier and
Cabinet-or more precisely a particular wing of it? The re$ulations could also be used to
exempt such complete classes of documents as policy advIce. As improper and as illegal
as it would be, the regulation could end up being successful in that sense.
The debate should not focus on whether someone like the Lay Observer should be an
exempt agency under the Freedom of Information Act. The debate should focus on the
government's hidden agenda: to establish the precedent to give the Freedom of Information
Act a very limited application-such a limited application as would render the Act no
longer useful.
Open government, so called, would return to the days when the Freedom of Information
Act did not exist. Those days were very dark ones.
I have long supported freedom of information legislation. Despite what Mr Arnold said,
the Premier is not the father of open government in this State. Instead he will be
remembered as the butcher of open government.
The father of freedom of information legislation in Victoria-and in Australia-was
the late Senator Alan Missen. He fought for freedom of information legislation when it
was not fashionable. He helped draft the Bill introduced by the Liberal government of
Malcolm Fraser. The Victorian Act which followed constitutes 99 per cent of the
Commonwealth Act.
The Fraser Liberal government introduced that legislation. The credit for that should
go to the late Senator Alan Missen. The Premier cannot claim to be the father of freedom
of information legislation. The true father has gone.
Those of us who are left will defend the spirit of freedom of information. Therefore, the
Liberal Party will reject the regulations.
The Hon. W .. A. LANDERYOU (Doutta Galla Province)-One advantage of being in
the Chamber is that honourable members can listen to speeches like that of Mr BirrelIspeeches with little regard for the facts or for history.
Everyone who is honest and reasonable knows that John Cain pioneered freedom of
information legislation in Australia. He had the courage to argue in Parliament-and not
in the coveted halls of the Melbourne Club-for the rights of the average person in the
community to have freedom of access to information that concerns them.
It worries me that what "freedom of information" means to the media and to people
such as Mr Birrell is a substitute for research and a substitute for digging up the necessary
information to put together a speech or an article based on fact. Such people have the
attitude that all one does is obtain information from the government's information service
and then write an article or a speech. Time and again trivia is beaten up as a breakthrough
in the public's right to know.

Statistics show that the requests of 83 per cent of applicants have been agreed to without
complaint. The major import offreedom of information legislation is the effect that it has
on the private citizen. It is not a question of members of the Opposition having public
servants do their homework for them. Rather, it is a question of individual citizens having
access to their files.
Under previous Liberal governments the futures of many people in the public sector-.
and for that matter, individual citizens-were affected by information within the
bureaucracy that was adverse to them because it was often incorrect and untruthful. They,
did not have access to that information. The government has changed that situation; to its
credit, it has pioneered the experiment.
When the Bill was introduced in the other place, Opposition spokesmen acknowledged
that it would be seen as experimental. I quote the words of the honourable member for
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Berwick in the minority report of the Legal and Constitutional Committee's Eleventh
Report on Subordinate Legislation:
The Opposition believes the working of those provisions should be under review and, if some difficulties were
to arise in the workings of the legislation, the matter should come back to Parliament so that honourable members
can seek to amend it in some other ways, to further tune and fine tune it in the resolution of the conflicting
interests, which should be the concern of all honourable members.

The Premier made the same point when he introduced the legislation:
The government does not suggest for one moment that these complex provisions, which attempt to find a way
between the individual's rights and the right to know that the Bill has introduced, are the last word; far from it.
The practical experience and the operation ofthe freedom of information legislation is limited indeed.

Parliamentarians from all political parties to whom I have spoken err on the side of a
general right of access to information, particularly with respect to individuals.
I resent the fact that the honourable member for Doncaster in another place regularly
abuses the system to the point where it costs the public purse thousands of dollars to
produce information, so-called, for that honourable member. He could not possibly read
it! He does not do anything with it! He does not use the information in debate in the other
place. I have not seen articles written about the information he has obtained; I have not
heard thought-provoking lectures given about it. He has a perverse curiosity about trivia,
which he pursues at the expense of the taxpayers of Victoria.
Mr Birrell skirts over the fact that he abuses the system by substituting the pursuit of
information under the legislation for hard work. It is as if Graham Alexander Bell had not
invented the telephone and Mr Birrell could not ring the relevent people to discover the
facts he is seeking.
Another area which concerns me, and which was brushed aside by a mind as fine as that
of Mr Storey, is the question of the agencies that the government seeks to exempt. I turn
to an issues paper that is being discussed by a committee of Parliament-the same
committee whose report on this matter honourable members are considering. The paper
examines the claim that a number of agencies nominated by the government should be
exempted under the Bill. They appear to be the Solicitor-General, the Victorian
Government Solicitor, the Director of Public Prosecutions, the Ombudsman, the AuditorGeneral, the Police Complaints Authority, the Lay Observer, and the Public Advocate.
It is not sufficient to say in debate-it is hardly a knock-out blow-that it should be so
simply because a malcontent holds an office and he or she says, "I do not mind being
subjected to freedom of information". That is not a matter for the individual, it is a matter
for the government.

I refer to no higher authority than Mr Hunt who moved a censure motion against the
then Minister for Employment and Training.
He criticised my understanding of the role and expanded on my definition of cabinet
solidarity and confidentiality. At page 2391 of Hansard on 25 May 1983, Mr Hunt is
recorded of having said:
I desire to put three rules in precise form in the hope that there will be agreement across the Chamber on their
applicability. The first role is that a Minister takes responsibility for his own decisions. The corollary to that is
that he is entitled, when producing a file, to withdraw from it departmental advice to him on the course that he
should take. He must accept responsibility and not stand behind departmental officers or seek to blame them
when things go wrong. He will often want to take credit when things go right, and he cannot have it both ways.
Therefore, a Minister is entitled to withdraw departmental advice from a file which he is producing. That does
not extend to professional advice, the advice of solicitors-including the Crown Solicitor or a departmental
solicitor-or advice from a valuer or architect, to non-departmental advice that he may have obtained from
outside sources, because ifhe acts on that type of advice he must be prepared to explain why to the House and to
the public.
The second principle is that a submission or advice to Cabinet or a Cabinet subcommittee is absolutely
privileged, not only during the lifetime of a government but thereafter.
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What would he say, let alone think, of a Premier who was lackadaisical in his approach to
protecting the secrecy of Cabinet? How could a Cabinet work if we had the sort of system
that Mr Birrell, only in the context of this State at this time, wants? It is 1000 to 1 that that
is not the advice!
The Premier-elect of New South Wales was seen on television with Mr Birrell-who
was referred to as Dr Birrell, but I presume it was a reference to Mr Birrell.
That is the sort of advice Mr Birrell would give to the Premier-elect of New South Wales
and that is the sort of nonsense he trotted into this Chamber this afternoon.
The Hon. B. A. Chamberlain-He did not say anything about Cabinet documents not
being exempt.
The Hon. W. A. LANDERYOU-I am about to go through a number of them. One is
the question of Cabinet documents and Cabinet secrecy. Time and again Mr Birrell abuses
the proposition that the Premier should have that responsibility.
The Premier and, indeed, Cabinet, if it is to work and the government is to continue to
govern as a government should, must respect that tradition. And Cabinet has to do that in
the interests of the State. The people of Victoria also support that principle.
The Hon. B. A. Chamberlain-The Opposition has not argued .that Cabinet documents
should not remain confidential. It is a question of who decides what is a Cabinet document.
The Hon. W. A. LANDERYOU-One of the difficulties I have with that interjection is
that I do not see how it can be done other than by having the chairman of the Cabinet
being the authority to determine what is or what is not a Cabinet document.
The Hon. B. A. Chamberlain-That is a self-serving decision.
The Hon. W. A. LANDERYOU-I understand the dilemma, but does one give it to an
anonymous judge who acts on the information given to him?
The Hon. B. A. Chamberlain-That is traditionally the role of the courts.
The Hon. W. A. LANDERYOU-One does nothing other than take away the status of
Cabinet and its members if the decision is given to someone else.
The Hon. E. H. Walker-It is unworkable, anyway.
The Hon. W. A. LANDERYOU-I am about to come to that. I am trying to develop
the concept-and it is a vague and elastic concept-that if decisions are to be made by
Cabinet and the process by which those decisions are made is then open to public scrutiny,
that strikes, as Mr Hunt has said, at the question of the concept of government.
The Hon. B. A. Chamberlain-No-one is arguing against that.
The Hon. W. A. LANDERYOU-The argument put by the majority report strikes at
that very conclusion.
I have listened to solicitors and lawyers in this Chamber and elsewhere argue the right
of confidentiality with their clients. I respect and understand that, as a layman, but when
it comes to a government saying, "Look, we respect the advice and the Ombudsman-type
officers who want to protect the informant", that concept is somehow under attack. The
effect of what the government is proposing is to remove forever the doubt that does or
might exist about the confidentiality of information concerning the workings of those
agencies.
What the Liberal Party has put-and I do not think this is what will emerge with the
new New South Wales government-is that there is a right for the ordinary person or a
member of Parliament to have access to all of the information; that a person can go in and
look at advice given to the government or the Premier by the Solicitor-General because
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anyone can make a telephone call or pay the necessary fees and fill in the forms seeking
access to the records that the government is trying to protect.
The Hon. B. A. Chamberlain-There are other exemptions under the Freedom of
Information Act that cover confidentiality, and you know it!
The Hon. W. A. LANDERYOU-The government is on strong ground in stating that
the proclamation of these regulations is to further protect that confidentiality. That is
what concerns me.
When the Opposition was in government, for years I asked questions and the Minister
said that I was on a fishing expedition. I was asking my questions in the search for truth
and fairness, and they were simple questions about how much money was coming out of
the government purse from the various spending agencies in each municipality. I wanted
to find out whether the standard ofliving and how the socioeconomic communities in the
various municipalities were affected by government policy or the spending of government
funds.
I was told by the then Leader of the government, Mr Hunt, that he would not entertain
a fishing expedition and he rejected my questions out of hand. When I put the same
questions on notice, I received the same formal response. Time and again I sought
information that was of great public moment and when access to information was sought
from Ministers, the answer was that we could not have it. When we received files they
were doctored or were a sanitised version.
The Hon. B. A. Chamberlain-I have had trouble with files I have sought from the
Minister for Agriculture and Rural Affairs where a number of pages were missing.
The Hon. W. A. LANDERYOU-If one applies the then Mr Hunt definition about
what a Minister can rightfully take from a· file, and operates in accordance with that
definition, one finds that the Opposition's present definition of what earlier was thought
to be fair, reasonable, correct and proper, is incorrect.
I do not subscribe to the notion that the general public should not have access to
information as of right, but clearly there are areas, such as defence and security, that
should not be open to public scrutiny on a day-to-day basis.
To Mr Storey's credit-he smiled when I interjected-he said, when he introduced the
Bill, that he could not spend enough time on it, because it was towards the end of the
Thompson government, but when one examines the Public Records Act, which the Liberal
Party proclaimed, one finds that it goes to matters to which the public has access up to
1903. There is a hiatus between 1903 and the proclamation of the Freedom of Information
Act. It cannot be claimed, as Mr Birrell tried to put it, that somehow, just because he has
recently joined the Liberal Party, it has the record of fathering the concept of the public's
right to know. In fact, it has been the opposite position. The only legislation on public
access to documents that the Liberal Party sovernment passed through this Chamber
while I have been a member of it was the Pubhc Records Act, which prevents people from
having access to information unless it is 75 years old.
I shall now refer to the concern I have about the party politicisation of this issue and the
fact that it is seen not so much as an issue in the interests of the State or individual
members of the State but rather as a political football. It would be a tragedy if this nonsense
continues so that freedom of information is seen as nothing more than a politician's right
to get hold of some documents to which he believes he is being unfairly denied access.
As the statistics suggest, at the end of last year, there were some 22000 applications
under the Freedom of Information Act. Of those, 83 per cent have been granted and the
majority of the applications were from individual members of society. The number of
requests for Cabinet-type information are few by comparison, but they all centre around
one or two individuals in this State. It concerns me that the once great Liberal Party
continues to push a point for the benefit of a person who is almost a vexatious litigant,
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who pursues points by having access to the money of wealthy people within the Liberal
Party who happen to have lep:l qualifications to use and abuse the tribunal and court
system. The government has nghtly said that enough is enough.
The Hon. B. A. Chamberlain-He is not a vexatious litigant because he keeps winning.
The Hon. W. A LANDERYOU-We have not yet reached the point where it has been
seriously tested.
The Hon. B. A. Chamberlain-The Supreme Court of Victoria is fairly serious.
The Hon. W. A. LANDERYOU-We have not yet reached the point where it has been
seriously tested. No doubt, it will be.
The Liberal Party is so hypocritical that, today, members of the party sat at a table with
me and others and began a·review of the Freedom of Information Act. The chairman of
the committee, who is not a member of the government, said that the committee would
start from square one to examine the concept of what agencies should be exempted from
the Act, and whether Parliamentarians should have access to information for free or
whether they should be charged the normal cost just as ordinary members of the public
are.
The authority for that review comes not only from the Premier's statement made in
1982 but also from the honourable member for Berwick in another place, who argued the
same. In those days we were as one. The honourable member for Berwick tried to make
the point that no-one is perfect when drafting legislation. The Premier had already made
the point that the Freedom of Information Act was trailblazing legislation and that it
would need substantive review. The honourable member for Berwick in the other place
said it would need substantial finetuning.
I have indicated that I was concerned about the party politicisation of this issue. The
Freedom of Information Act should not be reduced to the fact that Mark Birrell or
someone else in the Liberal Party wants access to information that would not ordinarily
be available in any Parliament in the world. It is in that sense that Parliament is being
exploited to the point of being abused.
No-one will convince me that members of the Liberal Party, if they are ever to form a
government, would have a different view from mine, which is that the individuals giving
information confidentially to Ombudsman-type investigators should be protected. If they
are not, the source dries up. Honourable members should consider the draconian way in
which the previous Liberal government went after public servants who gave information
to the then Labor Party Opposition. Those individuals and the offices held by them must
be given some protection.
In a range of areas covered by the relevant agencies, there should be common ground
between the major political factions that information should be maintained on a
confidential basis. I am pleased that the Leader of the Opposition in this House has finally
acknowledged that a need exists to protect the confidentiality of Cabinet. I am saddened
that he did not take the next step and acknowledge that someone must have the authority
of determining what is a Cabinet document. That person must be a member of the Cabinet.
The Hon. B. A. Chamberlain-No, he does not.
The Hon. W. A. LANDERYOU-The Liberal Party wants a person elected by no-one
and answerable to no-one to determine what is a Cabinet document and what is not. That
is unacceptable to those of us who have a passionate belief in the democratic concept of
Parliamentary government. No matter how honourable the member of the judiciary
would be-it need not be a member of the judiciary-it invites an impractical process of
asking someone who does not understand and is not involved in the process of Cabinet to
determine what is a Cabinet document or when it becomes a Cabinet document.
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Extraordinary circumstances have occurred in the committee reviewing the Freedom of
Information Act indicating that there is appalling ignorance, even among members of the
committee who have not been members of a Cabinet, as to the process of a document
becoming a Cabinet document. If I can believe the honourable member for Benambra in
the other place and others, the process is no different regardless of which political party is
in government.
This government does not invite outsiders into Cabinet like the Thompson government
did. Perhaps it is easy to have people who do not have to answer to an electorate having
access to the Cabinet process, but that is not the Westminster system and it is not what
Parliamentary democracy should be about. Parliamentary democracy is not weakened by
freedom ofinformation; it is weakened by people like the honourable member for Doncaster
in the other place and Mr Birrell in this place abusing the system. They are substituting a
research facility they should have and should use-that is why they are paid large
Parliamentary salaries. They are abusing the freedom of information system and claiming
that it is the Premier's fault.
No-one would be more critical of the Premier than I if he did not take every step
necessary to protect Cabinet, its deliberations and the process of those deliberations. I do
not believe Mr Birrell will give any different advice to the Premier-elect of New South
Wales. In the final analysis, the Liberal Party in this State will end up with egg on its face
by pretending to be concerned about freedom of information. When the Liberal Party has
the responsibility of government to make decisions in the interests of the public, it will
come down on the side of the Premier and the honourable member for Berwick in the
other place who have said that the trailblazing process of freedom of information needs a
lot of finetuning.
The committee will continue its review and the decisions will not be made at a pace
that one would like. However, this House does have the opportunity of saying that it will
not reject the regulations but will call on the committee to perform and complete its work
posthaste. Instead of that, we tend to operate in a puerile way because of the standard that
has been set in the Chamber.
The Opposition puts forward pure political points, aimed not at trying to influence this
Chamber or to achieve a result in the interests of the State but to point score in one or two
of the things that pass as newspapers in this State. In that context, I find the whole matter
puerile.
Nevertheless, those of us who have worked long and hard for the rights of the individual
to have access, especially for their own information, should not be discouraged simply
because a couple of frustrated politicians do not have the nous, intelligence, foresight or
perhaps perseverance, to do their own work but need bureaucracy to do it for them, even
while in opposition.
The Hon. B. A. CHAMBERLAIN (Western Province)-The issue has been well
canvassed by my colleagues, but I wish to speak on a few points. It is clear that we are
debating this proposition to disallow regulations because the Premier of this State has
severe obsessions. Honourable members know that he has an obsession about firearms
and about secrecy. Certainly, on the issue of Cabinet secrecy, the Premier is an obsessed
man. He has said time and again that the government is entitled to go. to any ends to
preserve Cabinet secrecy; that that secrecy is to be preserved at any cost using any means,
legal or illegal. The government has in fact embarked on illegal means of preserving those
Cabinet secrets.
The Hon. E. H. Walker-Do you have a view on Cabinet confidentiality?
The Hon. B. A. CHAMBERLAIN-Yes. That is why I interjected while Mr Landeryou
was speaking that documents that are properly characterised as Cabinet documents must
be kept secret. The workings of government, as Mr Hunt, Mr Landeryou, and others have
said, would grind to a halt unless that basic concept applied.
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Who should decide whether a document is properly a Cabinet document when that
assessment is challenged? Mr Landeryou agrees with the Premier when he says, "I, John
Cain, have the sole right to decide what is a Cabinet document". In fact, amendments to
the Act were put forward by the Premier within the past two years which gave a right of
appeal if the head of the Premier's department decided a specific document was a Cabinet
document and someone else objected.
Everyone loves an appeal! However, who will decide the appeal? The Premier has told
the head of his department whether the document is to be released. The only obligation
on the Premier in that arrangement is that he must publish the reasons for his decision.
That is nonsense!
There is a growing move by courts in this country and by courts in other countries to
have some control over administrative decisions that limit the rights of individuals to
know the workings of government. That right clearly existed in wartime. In the present
peacetime the courts, especially the High Court of this country, have a changed attitude.
This was evident in the Sankey case involving Mr Whitlam, in which the High Court
clearly asserted its right to question the characterisation of a specific set of documents as
having a particular character and therefore being exempt from public scrutiny. A majority
decision in the High Court of Australia asserted that view. That view has been contInued
and reinforced by Mr Justice Kaye in the Supreme Court of Victoria, by Judge Rowlands
in the Administrative Appeals Tribunal, and is part of an ongoing process with which the
Opposition has no problem.
In fact, I have submitted a document to the Age newspaper which clearly sets out the
Liberal Party's position. It is yet to be published and I am encouraging the newspaper to
publish it as soon as possible. The Liberal Party has no problems with the courts of this
State giving themselves the right to decide whether a document has been properly
characterised as a Cabinet document. In fact, if it has been properly characterised, we can
have confidence in the courts keeping it confidential.
The Hon. W. A. Landeryou-That is asking a basketballer to make a footballer's decision;
it has nothing to do with the issue.
The Hon. B. A. CHAMBERLAIN-Your comment has nothing to do with what I am
saying. However, if the document that is improperly characterised as a Cabinet documentand there are many examples of that in this State-it is right that the court should have
access to that document to decide whether that is the case and order the document to be
released.
Mr Birrell found exactly that situation. A document characterised by one department as
being a document prepared for Cabinet was therefore, under the definition of Cabinet
documents, exempt. The court considered the matter and made it extremely clear that the
document was nothing like a Cabinet document. The government has shown its propensity
to abuse the Freedom of Information Act. What Mr Landeryou is espousing is that the
Premier should be the arbiter of these decisions. What nonsense!
Briefly, two further issues about these two regulations which the House should strike
down relate to the support of the majority of the Parliamentary committee. It is interesting
that twelve months ago, on 27 March 1987, I predicted that the Legal and Constitutional
Committee would find these regulations beyond power. The point that was made by the
government at that time was that what was being dealt with was information which, under
the general ethos of the Act, would be exempt anyway because it involved. confidential
legal advice or personal information about individuals which would be covered by the
exemptions.
The Liberal Party is trying to deal with these matters without any waste of time. Mr
Birrell has pointed out that the government's own report on freedom of information shows
that in only one-third of cases involving those eight agencies are documents entitled to
exemption under the confidential provisions of the Act. Therefore, two-thirds of the
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applications for information about these agencies would need to be released under the
Freedom of Information Act.
The Premier is aware that these agencies handle sensitive information. Just imagine
what might happen if people could have access to the files of the Solicitor-General over
the Nunawading Province re-election issue when there were already on the public record
eight legal opinions recommending that legal action should be taken against those who
perpetrated that confidence trick! I wonder what the records of the Solicitor-General might
say in that case. If I could fantasise for a moment, the records may contain a small note
from J.C., "Look, I have these eight opinions that aren't too good. Can you give us one to
balance the ledger?"
It would have been nice to have found such a memorandum-as you would understand,
Mr President, I am fantasising. It would be interesting to have the file of the SolicitorGeneral on the matter. It is no wonder that the Premier wants the agency exempt, just as
he seeks to have the file of the Director of Public Prosecutions exempt, and the file of the
Ombudsman. The Freedom of Information Act sets out a set of exemptions which are
agreed upon. The government found those exemptions inconvenient because they did not
go far enough and sought to amend the Act. The Liberal Party did not throw the proposed
legislation out; the government chose to withdraw it.

The Hon. W. A. Landeryou-We will do it again!
The Hon. B. A. CHAMBERLAIN-Mr Landeryou says, "We will do it again". It is
clear that the so-called commitment to freedom of information by the government is an
absolute farce. When there are requests made on sensitive issues the government will run
for cover and will try the backdoor process of amending the legislation again.
The Opposition will not stand for that; it has a commitment to freedom of information.
The Hon. M. A. Birrell-Hear! Hear!
The Hon. B. A. CHAMBERLAIN-The Opposition is committed to freedom of
information because it has the propensity to improve the administration of the government
of this State That is very clear from the government's own reports. Various departments
report that since the Freedom of Information Act was passed their processes of file keeping
and dealing with requests from the public as well as their process of general organisation
have improved dramatically. So the Opposition is supporting not just freedom of
information but the dealings by departments with individuals in this State. The Opposition
is committed to those long-term benefits. All honourable members should be committed
to them.
Because the government is concerned about what will emerge from the files of the very
sensitive agencies, the government will move heaven and earth to prevent that information
being divulged by adopting illegal methods. The government is going beyond its power
and using methods not contemplated by the Freedom of Information Act. The
Administrative Appeals Tribunal has said that what the government is seeking to do is
against the spirit of the freedom of information legislation.
Honourable members know about the government's obsession with secrecy in the
Nunawading Province re-election, the Continental Airlines Inc. affair, and in respect of
opinion polls. Documents have been characterised as Cabinet documents and found not
to be so by the Supreme Court. If the government had had its way, the Supreme Court
would not have come to that conclusion.
If the government were honest in its commitment to freedom of information, it would
support the motion before the House. Two weeks ago, Mr Arnold waxed eloquent about
the system used by the Legal and Constitutional Committee; he explained it worked on a
bipartisan basis and said it was the only way to go. Today he has told honourable members
that he will not support the motion. The government has demonstrated its hypocrisy.
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Honourable members have only one course of action open to them: to support the
motion and to vote against the bogus regulations.
The motion was agreed to.

The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, the motion disallows the proposal under provisions of the Subordinate
Legislation Act and requires a resolution of both Houses. I should have thought there
must be some mechanism for us to advise the Legislative Assembly that we have taken
this action and to seek similar action from that House. No such action has been proposed
by the Minister or put by the Chair.
It was ordered that a message be sent to the Assembly intimating the decision of the
House and desiring their concurrence therein.

MOSQUITO BREEDING
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
That this House condemns the government for its failure to fund, administer and coordinate a program to
monitor and control mosquito breeding sites and to take measures to protect the community from the potential
of disease and nuisance caused by mosquitoes.

I am pleased to have the opportunity of moving this condemnation of the government,
but I am unhappy that the government is in the predicament to which I refer.
Fourteen years ago, Victoria experienced a disastrous outbreak of encephalitis. It was
disastrous for two reasons. First, it was a tragedy for the victims and their families and,
second, it was a disaster for the tourist industry in Victoria. Nine people died during that
outbreak and many families are still feeling a deep sense of loss.
Tourism eventually got back onto its feet. There were special promotions. The then
Minister for Tourism, the Honourable Murray Byme-an excellent If not the best Minister
for Tourism in this State-organised a promotion tour and I accompanied him on it.

The Hon. W. R. Baxter-It was a good trip, as I recall!
The Hon. K. I. M. WRIGHT-The then Mayor of Mildura also took time off to
accompany the party and it was a very successful trip, and a program was developed to
the credit of the Commonwealth, State and local governments which were involved. There
was a real partnership between the three levels of government.
As a result of that tour, the suggested method of prevention of a further outbreak of
disease was a program of education, monitoring and control. However, last year the screws
were applied and the State government reduced its funds, as did the Commonwealth
government. The guidelines were tightened and later I shall outline what happened.
Unfortunately, in 1987-88 the Commonwealth announced a big cut and said that next
year it would not provide any funds for the program which it said, was a State responsibility.
Once again, the Commonwealth has introduced a program, has involved local government
and State government, and then has withdrawn and said, "It is now your program."
The next thing the Commonwealth government will do will be to abolish the Federal
Department of Health. What a great thing that will be! There are approximately 4000
public servants in that department in Canberra. If Federal departments which duplicate
the work of State departments could be done away with, it would be a good thing for our
national economy; the Commonwealth government would need only to allocate funds on
a pro rata basis to each State.
The Commonwealth government's attitude has been callous, reprehensible and
irresponsible, and the State government has also behaved disgracefully; it has left the
program in absolute chaos. No information has been given to members of Parliament or
to municipalities over the past four months. I have stated categorically in my electorate
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that it is like playing Russian roulette with the lives of country Victorians and visitors to
this State.
A program was introduced in the past and I congratulate the State and Commonwealth
governments as well as the municipalities on that program. If the campaign is reduced or
abandoned, Victorians will once again face the risk of a similar outbreak to that which
occurred in 1974 and in other years. I have personal knowledge of what happened during
one of those outbreaks of encephalitis because the daughter of one of my cousins contracted
the disease and she now lives in an institution. It may be that it would have been more
merciful if she had not survived.
The Minister has been using the mushroom policy; certainly he has been keeping us in
the dark but is not feeding us anything, especially not information. Perhaps he might feed
us something today, or when he responds to my remarks.
I wrote to the Minister for Health repeatedly; I raised the matter in the House and spoke
to the Minister's advisers, but there was no response.
Perhaps I should now refer to the entire sad affair, and without returning too far into
the past, I go back to 1986. The rot actually started to set in during 1985-86. On 14
October 1986 the Mildura Shire Council wrote to the Minister for Health stating:
The Council of the Shire of Mildura wishes to register its strongest objection to the reduction of funding for
the above program.
The reduction of funding of$27 227.42 for the 1985-86 program to $19339.93 for this seasons's program is of
extreme concern to this council.

The shire reminded the Minister that he must be aware of the potential effects of any
serious illness emanating from a mosquito-borne disease. The letter continued:
In such an important area relating to the health of a large number of people both permanent residents and
tourists, it is incomprehensible to the council of the Shire of Mildura, that your department greatly reduces the
necessry funding to implement a successful program.

The shire pointed out that it was the employing authority for the City of Mildura and the
Shire ofWalpeup, which included not only large population areas but also long travelling
distances. The shire was concerned that the working hours were being reduced from 38 to
30 per week. It considered that the reduction would dramatically reduce the efficiency of
the program. The council objected most strongly to the deletion of any subsidy for the
purchase of chemicals. I understand that the chemicals were to be eliminated from use by
the council, but that Health Department Victoria would continue to use them.
The letter continued:
It is appreciated that economic considerations influence control programs but as our program is an "integrated"

basis. which includes environmental management, biological control, and chemical application on target species,
therefore, it is essential that a subsidy be made available for the purchase of chemicals.

The Swan Hill Shire Council wrote to me advising of a similar program and its objections.
The letter was headed ··1986-87 Arbovirus Mosquito Monitoring and Abatement
Program".
In that letter the shire stated:
Council does have some concerns however, regarding reductions in some of the components of this season's
subsidy amouunt and also some of the operating conditions applicable to the program format.
These concerns include the following issues:
(a) monitors are only to be employed for a total of 30 hours per week.
(b) The oncost component has been reduced to 3 per cent.
(c) Council employees are once again not eligible for appointment as monitoring staff.

(d) no allocation has been made for the purchase of chemicals or weedicides.
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(e) The'~mourit for equipment etc., has been reduced by 50 per cent on last year's allocation.

As a result of the reductions referred to, additional financial contribution will be required from council to
ensure that a comprehensive and effective mosquito monitoring and control program is conducted in this
municipality this season.

That is the old story; Mr Ward would be aware how time and again a municipality is
persuaded to introduce a program only to find that funding is chopped from it.
The letter from the Swan Hill Shire Council continues:
Council is apprehensive, that funding for future programs could be similarly reduced and thus require that
additional financial responsibility will be imposed on municipalities participating in the programs.

How discerning the Swan Hill Shire Council was to forecast wh~t was to happen!
I responded to Mr Noelker, the very efficient Secretary of the Shire of Swan Hill, on 18
November 1986. I said that, as requested, I had made further representations to the
Minister and that I would keep him informed of any developments. However, it was
difficult to inform him of any developments as there were none. I further stated:
Strangely enough, I believe I noticed in the Budget papers that more money overall had been allocated and
therefore I am surprised that the shires of Swan Hill and Mildura have received less.

On 18 December 1986 the Minister for Health responded to my letter in the following
terms:
As you are aware the National Diseases Control Programme is jointly funded on a dollar for dollar basis and
Victoria's allocation is based upon that provided by the Commonwealth government. In 1985-86 the
Commonwealth government provided $223 000 to Victoria, however in 1986-87 this figure was reduced to
$181 000 resulting in a reduction in the programme of some $84 000.

I should add that the Commonwealth government normally allocates an amount for
Australia; therefore, the strange situation exists that if there is an outbreak of encephalitis
in, say, Western Australia, additional funding is allocated to that State but that amount is
subtracted from what is available to, say, New South Wales and Victoria, the States more
consistently involved in the program.
This situation applies not only in the Murray Valley but also in the Wimmera, at
Horsham, where no funds have been allocated. It also applies to Gippsland, as Mr Murphy
has mentioned. The honourable member for Gippsland East in another place has
particularly requested that I mention to the House that the matter is of great concern to
residents in that area, which has an important tourism industry and is represented by two
good members in Mr Murphy and the honourable member for Gippsland East, Mr Evans,
as well as by the honourable member for Gippsland South, Mr Wallace.
The letter from the Minister for Health further states:
The basis for this increased funding was to enable the establishment of a monitoring programme similar to
that operating in north eastern Victoria to be established in Gippsland. As a result ofthe particular submissions
by the Gippsland region and the willingness of the Commonwealth to provide additional funds in that period
many ofthe municipalities in nothern Victoria last season were able to be provided with additional funding.
In relation to the deletion of the subsidy for chemicals it should be noted that this does not mean that chemicals
cannot be used or will not be available in in the programme. It means that the distribution of chemicals will be
undertaken by the department.

That is unfair, because the municipalities should be doing that and should be receiving
govenment assistance. The final paragraph in the Minister's letter states:
In relation to the reduction in hours of employment of monitors, after consideration of the funding base
available, it was considered more effective to reduce the hours worked by the monitors than reduce the period
for which the subsidy was available. The department has received a number of submissions concerning the
employment of municipal personnel under the monitoring programme for 1987-88. This matter is currently
being evaluated by deparmental officers in consultation with relevant Commonwealth officers responsible for the
national programme.
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What was the result? My colleagues, including Mr Dunn and other honourable members
representing those areas, are still awaiting information, as are the municipalities. They
have heard nothing. I do not lay the blame upon Health Department Victoria because no
doubt that department is awaiting Ministerial directions in the matter.
The Swan Hill Shire Council wrote to Dr Rouch, the acting general manager of the
shires's inspection and regulation unit. I will not bore the House by reading the complete
letter becasue I realise that Mr Landeryou has little interest in this.
The Hon. W. A. Landeryou-What about the Bendigo Advertiser?
The Hon. K. I. M. WRIGHT-I was prepared to counter anything you would have said,
Mr Landeryou. I was surprised you did not raise that matter.
The letter states, in part:
With regard to the respective recommendations detailed in the report, council fully endorses the need for their
overall inclusion in the 1987-88 and subsequent seasons' programs.

On 15 June 1987 the Shire of Swan Hill wrote again and said:
Attached for your perusal and information is a copy of the annual report on this season's campaign which was
compiled by council's Health Surveyor, Mr D. K. Brown.

He also has done an excellent job, together with the Health Inspector, Mr Brian Parker, in
the Shire of Mildura. They conduct a successful education campaign in Mildura Shire
each year, which unfortunately was not held during this last year. Delegates come from
many parts of the world, including Papua New Guinea, and from all States of Australia. It
is a successful campaign and I compliment Health Department Victoria and the Minister
on its success.
The Shire of Mildura in its correspondence, emphasises to me its desire for the
continuation of the program and the implementation of the recommendations I have
mentioned. The shire brought out an excellent control program report on 29 May 1987. It
was compiled by Mr Doug Brown, the Health Surveyor for the Shire of Swan Hill.
Time precludes me from going into it fully but the headings that he used were: official
program subsidy conditions 1986-87 campaign; monitoring and control; rainfall-weather
conditions; light trapping; difficult sites; engineering practices; equipment; arbovirus
disease; and conclusions and recommendations.
I might add that, in this current season, very little monitoring and spraying has been
done and the spraying that has taken place was done by municipalities which have been
prepared to spend their own money. I have never known as many mosquitoes to be
around in the Murray Valley. I do not know what it is like in Gippsland but I·have never
seen as many in the Murray Valley and that must greatly increase the risk of disease and
affect the spraying during the season.
On 23 June 1987 I wrote to the Minister for Health and said in part:
I am making representations on behalf of the Shire of Swan Hill who do an excellent job in their efforts to
conduct comprehensive mosquito management and control in their municipality.

In his report to Council dated 29 May 1987, Health Surveyor, Mr D. K. Brown, has made a number of
recommendations and these are attached herewith, and I urge acceptance of these by both Governments.
Your consideration and advice would be appreciated.

I still have not heard about that from the Minister. However, I received an
acknowledgement on 10 August 1987. The Minister thanked me for my letter and said:
I am having inquiries made into this matter and will write to you again as soon as possible.
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I have heard nothing. I am still receiving the mushroom treatment and all I can conclude
is that the matter is so difficult that the Minister is unable to provide the resources to solve
the problem.
The problem has been highlighted even in correspondence to me from an area that is
represented by Mr Dunn and Mr Hallam. The North Western Weights and Measures
Union and Health Group has expressed concern. On 6 November 1987 it stated in a letter
to me on the same subject:
This program has continued annually since 1974 and is an essential component in the fight against Australian
arbo-encephalitis which is spread by mosquitos. The last outbreak was in 1974 and many persons were affected
in the Murray region with three in the health group area. This is a life-threatening disease and outbreaks have
occurred in Victoria in 1918, 1951, 1956 and 1974, with a total of 77 persons affected. Many of these died.

The normal application for funds was submitted on 30 October 1986 for $12 449.00 and to date no response
has been forthcoming. In the past advice was usualIy received in mid-October.

That letter is signed by K. V. Shade, secretary, and I presume that group is still awaiting a
reply.
On 23 September 1987 I wrote to the Minister for Health, again on the same subject,
reminding him that I had not had a response and I said:
Your acknowledgement dated 10 August 1987 has been received, but to date we do not appear to have received
any further response regarding this matter. Your consideration and advice would be appreciated.

I am reminded of what Canning said many years ago-that indecision and delay are the
parents of failure.
I then raised the matter in this House on 11 November 1987. I referred to the payment
and I said to the Minister:
Budget payments last year for the Australian Arbo-Encephalitis Protection Program totalled $350459; the
Budget allocation this year is $500 000. Local councils and both State and Federal governments have done
excellent work in this area. However, this year the Federal government has reduced funding for this program. Is
the Minister for Health aware that local council spraying and education programs are now in jeopardy because
the total government allocation to councils has been reduced to $40 OOO?

That was the supposition made in the absence of any other information. My question
continued:
Will the Minister. as a matter of urgency. personalIy intervene in this matter to seek more money for the
councils?

The Minister responded and, in part, he said:
The State government intends to maintain the current real level of State funding for the program in 1987-88.

He mentions the fact that he has written to the Prime Minister and the Federal Minister
for Community Services and Health, Dr Blewett, expressing his concern and, more
importantly, he said:
I expect a response from the Federal government in the near future on what I regard-in agreement with Mr
Wright-as a vital public health program.

The Minister said that-a vital public health program! My question to the Minister is: if
the Commonwealth withdraws in whole or part, why does the State not do the right thing
and continue with it? In other words, why should we follow the procedure of the
Commonwealth government? If it pulls the money out, what will we do?
My advice was that New South Wales used the full amount of money that it had
allocated in the Budget and I was informed that it had actually increased funding but, as I
shall explain in more detail later, that was not actually the fact.
I shall refer to letters from the Prime Minister and the Federal Minister for Health and
Community Services, which the State Minister for Health referred to in answer to his
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question. Mr Peter Fisher, the Federal Member in the Mallee region, had occasion to meet
Or Blewett. He asked him about the letter and the Minister said he knew nothing about it:
he had not received any letter from the State Minister on the subject. Either the letter was
not sent, it was mislaid, or Or Blewett's memory is bad. I shall refer to these letters later.
On 11 November 1987-and I remind the House that the program should have started
from the beginning of October and certainly the councils should have known about it-I
stated to the Minister:
On 23 September 1987, I made a submission to you on behalf of the Shire of Swan Hill and, to date, I have not
received a reply.
Meanwhile, I contacted your personal assistant, Anna Pacini, with respect to the request of the Shire of
Mildura and other municipalities for a deputation to you this week to ascertain the level of support that this
program is to receive from your Ministry this year.

The Minister, at this time, was off sick and I was unable to receive an indication about
that deputation for some days. However, the point was put to me that there was no point
bringing a deputation to see the Minister if Health Department Victoria and the Minister
did not have the information they required from the Commonwealth.
I am inclined to agree with that up to a point but, on 9 November 1987, the Swan Hill

Guardian referred to this matter and stated under the heading, "Federal Plan to drop
funding":
Mosquito control programs Australia-wide are under threat.
The Federal Government plans to drop funding for programs in 1988-89 and in a major step towards this
move has drastically cut this year's allocations.
The contribution to Victoria has been cut by $73 000 to $107000.
In effect the decrease is $146000 because of the State Government's practice of matching the Federal grant $1
for $1.

Some criticism was received as a result of that article because people suggested that, if the
matter were published, tourists would stop visiting the Murray Valley, Gippsland, and
surrounding areas. By raising the subject in this way, tourists will not be discouraged from
visiting that area but it surely follows that, if this program is discontinued and there is an
outbreak of arbo-encephalitis, the tourist industry will be threatened but worst of all the
lives of visitors will be in danger.
On 20 November 1987 I wrote to the Minister for Health in the following terms:
In response to my question in Parliament of II November 1987, you advised that you had written to the Prime
Minister and the Federal Minister for Health Or Bleweu.
So that I can follow up and endorse your request I would appreciate a copy of these letters as a matter of
urgency.

That letter either was not sent or it has mysteriously disappeared because the Federal
Minister for Community Services and Health, Dr Blewett, has no knowledge of it.
On 11 November 1987 I wrote to the Treasurer. I informed the Minister for Health of
the letter and asked him for the following information:
I would be obliged if you could advise me of the source offunds of$350 459 (1986-87 Payments) and $500 000
(1987-88 Estimate) as shown on page 59 of Appropriation (1987-88, No. I) under Health, where the money
came from and how it was spent.

I have a copy of the funds, if honourable members are interested. Of interest also to
honourable members is that the Treasurer replied on 16 December 1987. He said, in part:
You will recall that the 1987-88 State Budget was brought down prior to the 1987-88 Commonwealth Budget.
This represented a departure from previous years' timing and in respect of the arbo-encephalitis program the
State anticipated that there would be an increase in Commonwealth funding when preparing the State Budget.
The total program was notionally set at$500 000 with the Commonwealth to contribute 50 per cent under agreed
funding arrangements. However, as you are now aware, the Commonwealth subsequently reduced its contribution.
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The Minister for Health will be able to provide you with details of the program for 1987-88 and will no doubt
assess the implications ofthe reduced Commonwealth funding on the program in total.

I received that reply in December last year, yet up to 23 March 1988 I have received no
response from the Minister for Health.
However, I have in my possession a letter to Mr Fisher, a Federal member of Parliament
to whom I referred earlier, from Dr Blewett that states, in part:
The responsibility ... lies with the States. However, the events following the 1974 epidemic of Australian
encephalitis highlighted the lack of appropriate expertise ...

The Federal Minister for Community Services and Health continues to discuss the program
that was instituted and then states:
Funding since 1974-75 has permitted Victoria to establish relevant expertise, surveillance and control programs.

I agree that that has been done. The letter then states:
The Commonwealth considers that the aims in establishing the NDCP have been achieved.

The ~NDCP' is the National Diseases Control Program.
The State and Federal governments are suggesting that as encephalitis protection program
has been successful for fourteen years and, as th~re has been no loss of life, the program
should cease. That is exactly the same as saying that because there have been no cases of
diphtheria or poliomyelitis in the past ten or twenty years, the immunisation of our
children should cease. What a ridiculous argument!
It is difficult to gain access to the Minister for Health and other Ministers when Parliament
is not sitting. However, in December I telephoned an adviser to the Minister for Healthit was impossible to contact the Minister because he was involved in delicate industrial
relations at that time. The adviser informed me that on two occasions letters to me had
been drafted for the signature of the Minister. That was before Christmas and to date I
still have not received a reply from the Minister. Perhaps if my name were Halfpenny or
Bolger I would receive a reply more Quickly!

On 18 January 1988 I received a letter stating that my correspondence about the
encephalitis program had been received at the office of the Minster for Health. The note
states:
The issues you have raised are receiving attention and the Minister will reply to you as soon as possible.

I had written to the Minister explaining to him that I had received a response from the
Treasurer and that municipal councils were becoming toey about the future of the program.
On 18 January 1988 the Shire of Mildura wrote to me expressing its concern as follows:
However, there still remains an unanswered question of what the Victorian State government is to do with the
$500 000 it had allocated for mosquito control programs in Victoria during the year.

The National Party would like an answer to that Question also as, no doubt, would Mr
Murphy. The letter continues:
It is interesting to note that the New South Wales government is in a similar situation as the Victorian State
government, but that government has not only continued its Mosquito Control Program, but has increased the
funding which it has made available for it. We therefore have a situation where on one side of the river there is a
fully-funded expanded mosquito control program, whilst on the other side (Victoria) there is absolutely nothing.

That statement is not strictly correct because I made some inquires ofMr Jim Small, the
National Party member for Murray in New South Wales, who was re-elected with an 82
per cent primary vote, and he said that he had received a letter from Mr T. Carvan for
B. H. Tutt, Acting Regional Director of the New South Wales Department of Health. The
letter is beaded, ~~MosQuito Control Funding", and is dated 14 March 1988. The letter
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lists the total funds allocated for mosquito control in New South Wales for the 1987-88
season. I shall not read the list of ten items but they total $800 000. The letter states:
The basis of the Commonwealth/State contribution was a dollar for dollar grant, i.e. the State provided $90000
and the Commonwealth provided $90 000.

Municipal councils in the Murray Valley became upset so I wrote to them explaining the
stage of the game. On 19 February 1988 I wrote to Mr John Dyer, Secretary to the Shire
of Kerang. I also wrote to all other councils along the same lines. The letter states:
I share the absolute frustration of councils at the complete lack of courtesy and efficiency by Health Department
Victoria and the Minister in not responding to correspondence and phone calls concerning the above program,
over a period offour months.
On several occasions I have been informed by Ministerial advisers that replies have been drafted pending
signature, but still no news on Victorian government funding of the program.
I had informed the Minister that the money has been allocated in the State Budget and notwithstanding what
the Commonwealth has done, should be expended and I understand New South Wales has even increased their
funding at this time of crisis.

That is not exactly correct.
I then wrote to Mr L'Huillier, Chief Administrator, Freedom of Information, Health
Department Victoria, requesting copies of the letters sent to the Prime Minister and the
Federal Minister for Community Services and Health. On 24 February 1988 Mr David
Burke, Manager, Freedom of Information, Health Department Victoria, wrote to me
explainin~ that my request for information was being handled and that a reponse to it had
been receIved.
Meanwhile, the municipal councils had grown so concerned that they contacted their
representative body, the Municipal Association of Victoria. A committee was formed to
examine this program. The association is aware of the representations that I and my
colleagues have made, and it produced a three-page report in which it raise some pertinent
matters. I shall not quote from the report because its substance is much the same as what
I have been saying.
I could continue speaking on this subject, but I shall conclude by directing a few queries
to the Minister for Health. Why has the Minister not responded to my request and
councils' requests to answer queries? Why must he follow the Commonwealth funding
arrangements on a $1 for $1 basis? When the Commonwealth drops out of the scheme
next year, as it stated it will, will the State government also drop out and provide no
funding?
Why has the Minister kept councils and members of Parliament in the dark? Has he
spent most of State government funds allocated in the Budget on a $1 to $1 basis on
government programs? Councils have received limited funding in this area. I understand
that some of them may have received an indication that $5000 will be provided. The
government's actions have exposed Victorian citizens to great risk; it is like playing
Russian roulette with their lives.
Honourable members have little option but to condemn the government for its
mishandling of this matter. I commend the motion to the House.
The Hon. D. R. WHITE (Minister for Health)-Mr President, before responding to Mr
Wright, I raise a point of order. I take offence under Standing Orders Nos 131 and 134 to
certain words used by Mr Wright. The words to which I refer are in respect of delays in
respondin~ to him, but this is an important and complex issue.
In referring to the fact that there have been delays in responding to him, Mr Wri~t
referred specifically to the fact that the reason for the delay was because I was givIng
preferential treatment to other people. He suggested that if his name had been Halfpenny
or Bolger, I would have responded more quickly.
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I take offence to that. I receive between 8000 and 10000 requests each year and I
respond to them, without fear or favor, on the merits of the issues that are raised. Moreover,
the public servant responsible for that is Mr Peter Ward, who previously worked in the
Department of Minerals and Energy with a Liberal Minister, the Honourable lames
Balfour. He has had an excellent record in responding to Ministerial correspondence over
six years without any complaints being raised by any member of Parliament.
Mr Wright had not brought that matter to my attention and I take offence at his
suggestion about the manner in which I deal with Ministerial correspondence. I ask him
to withdraw.
The Hon. B. P. DUNN (North Western Province)-On the point of order, Mr President,
I direct your attention to Standing Order No. 136 which states.
Every such objection--

which refers to a situation such as that raised by the Minister-... shall be taken at the time when such words are used.

In listening to the debate, my understanding is that those words were used some 15
minutes ago, and that the proper time for the Minister, ifhe felt so aggrieved, to raise the
point of order was at the time referred to in the Standing Orders.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr President, I
took the opportunity of allowing Mr Wright to conclude, in the hope and expectation that
he might qualify the expression that he used. He did not do so, and after he had concluded
his contribution I raised the point of order. I seek withdrawal of those words, in keeping
with the standards and traditions of this House. I regard the statement he made as
offensive.
The Hon. K. I. M. WRIGHT (North Western Province)-On the point of order, Mr
President, I have the right of reply and could use that to address the matter raised by the
Minister. I used those words in frustration at getting no reply and, if the Minister is upset,
I withdraw them.
The Hon. D. R. WHITE (Minister for Health)-I thank Mr Wright. I take this
opportunity of making a brief response to him on the motion, and I shall then seek leave
of the House to adjourn debate to give further consideration to some new matters that he
raised.
Funding for the national disease control program on a $1 for $1 basis-State and
Commonwealth-commenced in 1975 following an outbreak of Australian encephalitis.
Although this program has been in place for many years, the Federal government recently
announced that the 1987-88 funding would be reduced and that the Federal component
of the program would cease in 1988-89.
In 1986-87 the level of funding was $360 000, comprisin~ $180 000 from each of the
State and Commonwealth governments. In 1987-88 in keepIng with the reduced level of
funding, it was $214000, which comprised $107000 from each of the State and
Commonwealth governments.
On 4 November I wrote to both the Prime Minister and the Minister for Community
Services and Health expressing my extreme concern at the severely reduced funding and
the proposal to cease the program. I received advice from both Commonwealth sources
that no further funding was to be provided and that the program was seen to be a State
responsibility.
I raised the matter further at the conference of Ministers for health held recently in Alice
Springs, in the hope that there might be a possibility of obtaining some change in the
Commonwealth government's view, because I knew that a number of other governments,
particularly Queensland and Northern Territory would share my view. However, the
Commonwealth made it clear that it was adamant in its intention to cease funding.
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The 1987-88 allocation to the State was divided on the basis of $130000 to the
Department of Agriculture and Rural Affairs for vital virology and serology work. Some
$34 000 was allocated to the department's vector control officer for ongoing arbo virus
detection and coordination and $40 000 remained for municipal monitoring, which amount
was less than for 1986-87.
This figure was insufficient to disburse between the participating municipalities in
Victoria, of which there were approximately 34. This year the money will be used to
conduct training courses throughout the Murray Valley and Gippsland to be run by Health
Department Victoria through the vector control officer and the entomologist from the
Department of Agriculture and Rural Affairs.
In the light of the Commonwealth actions-by that I mean not just its intention spelt
out in the Federal Budget of 1987-88 but more particularly the reaffirmation of that view
by the Minister for Health at the recent Alice Springs health Ministers' conference-I
requested the Victorian arbo virus task force to develop a newarbo virus program for my
consideration, noting that there will be no Commonwealth funding for 1988-89.
I offer the House the ~overnment's commitment to the continuance of an effective arbo
virus control program In Victoria. I want the task force to report to me about how this
program should be managed and contained in 1988-89. Having received that advice I
shall prepare the government's view on that advice and present it to the House.
I now seek an adjournment of this debate to reflect further on the matters raised by Mr
Wright; if possible, when the debate resumes, I shall have the benefit of that advice from
the task force to which I shall refer in that debate. Naturally, the government will not
support the motion but I look forward to the resumption of the debate.
The PRESIDENT-Order! I reserve the right of the Minister for Health to speak on
the resumption of this debate.
On the motion of the Hon. D. R. WHITE (Minister for Health), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

CANCER (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

This is a small but important Bill. It is consistent with the policies of the Victorian
government and it is designed to take commercial advantage of the fruits of our medical
research.
Its specific aim is to vest in the Anti-Cancer Council of Victoria a clear power to hold
and to deal with intellectual property rights and to enter into arrangements for the
commercial development of medical discoveries.
The proposed legislation has become necessary because of the close relationship which
exists between the council and the Waiter and Eliza Hall Institute of Medical Research.
Cancer research is, of course, one of the principal interests of the institute.
The research has been backed for many years by the Anti-Cancer Council, particularly
through staffing support made available to the institute by the council. As a result of this
support, the council has a beneficial interest in some of the discoveries made at the
institute.
The council has always assumed that it had inherent rights under the constituting
provisions of the Cancer Act to hold and to assign any of its intellectual property rights
flowing from such discoveries.
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Recent amendments to Part 11 of the Cancer Act, gave the Cancer Institute Board, which
administers the Peter MacCallum Hospital, an express power to hold and commercially
exploit intellectual property.
The absence of a similar amending provision in Part I of the Cancer Act, which establishes
the Anti-Cancer Council, has now placed in doubt the legal power of the Anti-Cancer
Council to do the same.
The purpose of the amendment is to make clear that the council has, and always has
had, the ability to hold and assign intellectual property rights and to enter into arrangements
for their commercial exploitation.
It will, in fact, put the Anti-Cancer Council on the same footing as other institutions
constituted by statute, which have been vested by Parliament with unquestioned powers
to commercially develop their intellectual property.

This will be achieved by inserting into the Cancer Act a provision, which will have
retrospective application, modelled on similar amendments made to other legislation.
This amendment is urgently required to ensure that agreements entered into by the
council in good faith last year are not invalidated by legal uncertainties about the council's
powers.
I commend the Bill to the House.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

JOINT SITTING OF PARLIAMENT
La Trobe University
Victorian Health Promotion Foundation
The PRESIDENT-Order! The time has arrived for the Legislative Council to meet
with the Legislative Assembly in the Legislative Assembly Chamber to recommend a
member for appointment to the Council of the La Trobe University and to elect members
for appointment to the Victorian Health Promotion Foundation.
The sitting was suspended at 5.53 p.m. until 8.3 p.m.

The PRESIDENT-Order! I have to report that this House met with the Legislative
Assembly this day to recommend a member for appointment to the Council of the La
Trobe University and to elect members for appointment to the Victorian Health Promotion
Foundation.
At that meeting, Dr Ronald James Herbert Wells, MP, was chosen to be recommended
for appointment to the Council of the La Trobe University, and the Honourable Michael
John Arnold, MLC, Mr William Desmond McGrath, MP, and the Honourable George
Graeme·Weideman, MP, were elected for appointment to the Victorian Health Promotion
Foundation.

FIREARMS (AMENDMENT) BILL (No. 2)
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs)-I move:
That this BiIl be now read a second time.

The Bill reflects widespread community concern with the large number of firearms in the
community and the increasing frequency of their misuse.
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Last year guns were used to kill 48 people in Victoria. That means guns were involved
in almost half of all homicides. More than 200 assaults involved the use of guns. To those
alarming figures can be added the high incidence of gun-related accidental injury, suicide
and vandalism.
The government is not so foolish as to believe that the implementation of the measures
contained in the Bill will totally end the criminal, the tragic and the destructive use of
firearms. Nor should it be inferred that the government queries the level of competence
and responsibility among the great majority of Victorian gun owners. It recognises that
some people in the community have a legitimate need for guns and that others wish to use
them for lawful recreational purposes.
The Bill does not deny that legitimate needs exist. It does not seek to curb legitimate
sporting activity, but it does demand that legitimacy be demonstrated. Whatever may be
the case in other countries and in other constitutions, in this society there is no right to
bear arms.
The Bill establishes emphatically that ownership of guns is not a right but a privilegea privilege granted by the community to law-abiding citizens under very strict provisions.
It is a privilege which the government intends to monitor very closely. It is one which can
and must be denied to any individual who abuses it or gives the community the slightest
cause to believe that it might be abused.
Guns are made for the specific purpose of killing. That is where they differ from cars,
with which they have been somewhat ludicrously compared in the course of the debate
over this Bill. They have also-to my astonishment-been compared with fishing rods.
Now it would be, I imagine, a difficult thing to kill a person with a fishing rod. It is not so
with a gun. That is why the government must take responsibility for guns, even ifby doing
so it offends the assumed rights of some gun owners.
The Bill places the safety of all our citizens above the sensibilities of some of them. The
government does so in the belief that it might thus save some lives, for there is evidencecompelling evidence-of a correlation between the number of guns in a society and the
number of homicides. We know that most murders are committed on the spur of the
moment. They are very often committed in domestic situations and by people without a
history of violent crime.
In 43 per cent of murder cases in New South Wales between 1968 and 1985, the victims
and the killers were members of the same family. In this State, since Christmas, fourteen
people have died as a result of family violence in seven separate incidents; nine of the
deaths involved firearms.
Every day since 1 December last there has been at least one report of domestic violence
involving firearms or the threat of firearms. The rate of domestic killings is
disproportionately higher in rural areas where the rate of gun ownership is also much
higher.
The government cannot escape the conclusion that the availability of guns is associated
with the degree of gun violence. Nor can it ignore the findings of a study by the international
chiefs of police which show that countries with strict firearm laws have fewer homicides.
I do not believe that any genuinely disinterested member of this Parliament will take
issue with the principles which underlie the Bill; and, sharing a belief in those principles, I
do not believe that anyone can honestly deny our responsibility to reduce the number of
weapons in the community, or its responsibility to severely penalise people who misuse
guns or otherwise break the firearms laws.
The Bill inserts a clear statement of those objectives into the Firearms Act. The
government considers that only three groups of people need firearms-people employed
in jobs for which firearms are essential, farmers and genuine sporting shooters. The issue
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of new shooters' licences and the renewal of existing licences will be restricted to these
people.
A genuine sporting shooter will need to have been a member of an approved shooting
club for at least six months to obtain a shooter's licence. Existing licence-holders will be
exempted from this provision for twelve months, enabling them to meet the new licensing
requirement easily.
The government asks the shooting clubs to take some responsibility for their members
by properly scrutinising new applicants and providing them with firearms safety training.
New club members will also have the benefit of the advice and influence of the responsible
members of the recognised shooting clubs. Similar arrangements have worked well in the
past for competition pistol shooters. People licensed to use firearms in their jobs will be
allowed to ca~ firearms only as part of their duties.
Farmers will be allowed to use firearms on their own properties, or on other farms with
the owners' permission, or on other land to destroy vermin, provided all laws relating to
the use of firearms on public land are observed.
The Bill also tightens controls over the carriage of pistols by security guards. Only those
guard a~ents and watchmen who have need to carry pistols in their jobs will be able to
obtain lIcences. They will also be required to complete a pre-licence training course on the
safe use of pistols which will be based on current police standards.
Restrictions on the availability of firearms will be achieved by a number of measures.
The Bill requires all sales of firearms to be arranged throu$h a licensed gun dealer or
auctioneer who will record the details of each transaction In the dealer's register and
ensure that firearms are sold only to licensed persons. This does not mean that weapons
must be sold to dealers, but the transaction must be conducted in front of a dealer who
will record it and ensure the purchaser is licensed and that the appropriate forms are
completed.
The advertising of firearms for sale will be prohibited except by gun dealers and
auctioneers or through publications of approved shooting organisations.
The automatic entitlement to obtain a permit to purchase a firearm currently enjoyed
by farmers and gun club members is to be removed. It is not acceptable that some people
have unrestricted access to firearms.
The same law will apply to everyone, requiring all applicants for permits to justify their
need for each firearm of a particular type.
Last year in Victoria, on two separate occasions, semiautomatic weapons were used in
acts of mass murder. There are about 210 000 of these rapid-fire rifles in Victoria. The
government sees no real private need for them, but they are a very considerable public
menace. If the government could be absolutely certain that every one of these weapons lay
in sane, responsible hands, perhaps it could take some comfort, but it cannot be sure. It
knows only too well-and at a tragic cost-that a single individual on a single impulse
can turn such weapons into instruments of mass destruction.
The provision entitling people to retain prohibited semiautomatic weapons is therefore
repealed: Owners of these rifles will be required to surrender them. The Bill appropriates
funds for compensation. Full and fair compensation will be paid at the market value that
prevailed at the time the prohibition became effective. The Bill also addresses the adequacy
of the penalties for breaches of the Firearms Act. All penalties have been reviewed and
rationalised to reflect the relative severity of the various offences. The new penalties range
from $100 to $5000 or twelve months' gaol. Additionally, the penalty for carrying a firearm
in the commission of a crime has been increased from two to five years' gaol in addition
to any other penalty.
A key element of the government's initiatives is the education and training of gun
owners in the safe use of firearms. Additional firearms safety instructors are currently
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being trained to conduct pre-licence safety courses and to provide advice to schools,
community groups and licensed shooters.
The Bill reinforces the need for the safe handling of firearms by requiring firearms and
ammunition to be stored separately and securely when not in use. The Bill contains several
other amendments designed to improve the administration of the Act. Those amendments
are detailed in the accompanying explanatory memorandum.
The proposals in the Bill are designed to create a safer Victoria by reducing the chances
of firearms being used to kill or injure people or to damage property. I trust that those who
would oppose it will consider their position rather more carefully than they have been
doing. I trust they will not misrepresent the Bill or underestimate the community's desire
to see it passed.
I say to those who oppose the Bill-those on the other side, or those in possession of
unregistered weapons, or automatic or semiautomatic weapons-to put their case to the
majority of Victorians, to the women and children of Victoria, for example, and try to
convince unarmed Victorians that they have a earamount right. Nothing is more certain
than that they will fail. Finally, I repeat, this BIll does not seek to remove a single right.
Rights which do not exist cannot be removed. Instead, the Bill will reinforce an existing
right, and in all civilised societies it is an inalienable right-the right of all Victorians to
go about their daily lives in safety.
I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.·
.
It was ordered that the debate be adjourned until the next day of meeting.

MEDICAL TREATMENT BILL (No. 2)
For the Hon. J. H. KENNAN (Minister for Transport), the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill replaces the Bill which was introduced in this House on 28 October and
allowed to lay over during the recess.
The Medical Treatment Bill (No. 2) retains the major elements of the original Bill as
introduced. The changes made to the original Bill are mainly of a clarifying or technical
nature.
As was noted when the original Bill was introduced, this Bill responds to the important
report of the Social Development Committee on the subject of options for dying with
dignity. As honourable members will recall, in December 1985 the Social Development
Committee was given a reference to inquire into a number of issues related to treatment
of dying patients.
.
At that time a member of this House had taken a specific interest in the issue and who I
hope is pleased to see the Bill appear in its present form. As the terms of reference noted,
the greatly increased technological capacity to sustain life has led to a number of difficult
questions arising in relation to the extent to which medical treatment should be continued.
As the graphic accounts of a number of individual cases contained in the Social
Development Committee's report revealed, a point often arises in the treatment of, for
example, the terminally ill or the frail aged where the emotional cost and suffering associated
with further medical measures designed to sustain life are worse than allowing the patient
to die peacefully. The patient may express a desire not to be the subject of continued
medical treatment, especially where that treatment involves highly invasive and painful
procedures or permanent attachment to life-sustaining equipment. In other instances, the
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patient may no longer be competent but the family and friends of the patient are anxious
not to see a continuation of painful and ultimately fruitless treatment.
The committee, in an inquiry lasting almost eighteen months, heard considerable
evidence from families, patients and health care workers, and undertook considerable
research. The committee heard over 150 witnesses representing a wide range of community
groups and organisations, as well as many private individuals who presented their own
opinions and experiences. The committee also received almost 1400 written submissions
from individuals, organisations and institutions. As a result of this extensive consultation
process, the members of the committee were able to gain valuable insights into the
experiences, opinions and beliefs of the Victorian public on the important and difficult
issues raised by the terms of reference.
The committee found that there was a strong community and professional consensus
that it was appropriate to seek to develop a range oflegislative and administrative measures
to assist patients and their friends, families and medical staff in making informed decisions
about the extent to which medical treatment should be continued. One of the important
themes of the Social Development Committee's report is its emphasis on the role of
palliative care in the treatment of the dying. Where patients are no longer likely to live
because of the disease or illness which afflicts them, palliative care should, in the view of
the committee, become the basis of their treatment. Accordingly, ongoing treatment
should be designed to mitigate the pain of the disease or illness and allow, so far as
possible, the patient to have a peaceful death.
The Social Development Committee made 31 recommendations. In November 1987
the Minister for Health made a Ministerial statement outlining in detail the government's
response to the 31 recommendations of the report. The Bill forms part of that response.
The Bill adopts recommendations Nos 2 to 5 and No. 20 of the report.
While the Social Development Committee concluded that it was neither desirable nor
practicable for any le$islative action to be taken establishing a right to die, it did propose
that there be legislatlOn relating to refusal of medical treatment which contained the
following features:
clarification of the existing common-law right to refuse medical treatment; and
enactment of an offence of medical trespass, to be defined as occurring when a
medical practitioner carries out or continues with any procedure or treatment
where a competent patient freely and informedly refuses that procedure or treatment;
and
conferring protection from criminal or civil liability on the part of a medical
practitioner who acts in good faith and in accordance WIth the express wishes of the
fully informed, competent patient who refuses medical treatment.
The Medical Treatment Bill (No. 2) gives effect to these recommendations.
In addition, the Bill also responds to the committee's recommendations regarding the
value of promoting the enduring power of attorney mechanism. The committee emphasised
the value of the enduring power of attorney as a way of enabling people to give indications
as to who is to be responsible for medical decisions on their behalf should they become
incompetent in the future. Since the report was tabled doubts have been raised as to
whether the existing enduring power of attorney mechanisms-introduced into Victorian
legislation by amendments to the Instruments Act in 1981-are legally able to be used to
give an agent authority in respect of matters related to the health and care of an individual.
Because of these doubts, the government, on the recommendation of several members of
the committee, has taken the opportunity provided by the proposed legislation to clarify
the matter.
The committee found that often patients felt frustrated in having what they regarded as
clear refusals to undergo further medical treatment ignored or not acted upon by medical
practitioners. On the other hand medical practitioners pointed out that because of their
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understanding of the criminal law and the law of negligence, they were reluctant to
discontinue treatment where there was any doubt as to the patient's competence or wishes.
The refusal of treatment certificate procedure which the Bill contains is designed to assist
in resolving that difficulty. If a medical practitioner feels any doubt about the patient's
wishes, or the patient wishes to have independent evidence of his or her wishes, a certificate
of refusal can be issued. The certificate is required to be witnessed by a medical practitioner,
who may be the treating doctor, and another person. The matters about which the two
people witnessing the refusal are to be satisfied are set out in the Bill. Those matters are:
that the patient has clearly expressed or indicated a decision to refuse medical
treatment or further medical treatment-the decision may be general or specific;
that the patient's decision is made voluntarily and without inducement or
compulsion;
that the patient has been informed about the nature of his or her condition to an
extent which is reasonably sufficient to enable the patient to make a decision about
whether to refuse medical treatment, and that patient has appeared to understand
that information; and
that the patient has attained the age of eighteen years.
If a medical practitioner continues with medical treatment despite a refusal, an offence
is committed.
It needs to be emphasised, in that regard, that the definition of "medical treatment"does
not include procedures which have as their only object palliative care. So a refusal does
not operate to prevent a medical practitioner from continuing to provide palliative
treatments designed to reduce pain, suffering or discomfort. Indeed, as the Social
Development Committee points out, the palliative approach should be encouraged in
dealing with terminally ill and dying patients. A number of the administrative
recommendations of the committee's report deal with that concern.

The Bill also provides for the situation where a patient is not able to make decisions
about medical treatment because of incompetence. The Bill allows an individual, while he
or she is legally capable, to make provision for these decisions to be made by an agent in
the event that that individual later becomes incompetent. Two mechanisms may be used
by such an individual: a provision in an enduring power of attorney made under the
Instruments Act or a special enduring power of attorney, medical treatment, made under
this Bill. It is expected that many people will want to use the special enduring power of
attorney provided for under this Bill. An individual will often want to place medical
decisions with a spouse, close family member or close friend. On the other hand, that
individual may wish to use the Instruments Act enduring power of attorney to nominate
an accountant or trustee company to make decisions about the individual's financial or
property affairs. The Bill also recognises that the power to make decisions about medical
treatment may be given to a guardian by order of the Guardianship and Administration
Board.
The Bill, in Part 3, clearly sets out the protections given to medical practitioners who
act in response to a refusal of treatment certificate. The medical practitioner is given
complete protection from civil and criminal liability and from disciplinary action. This
provision will, it is hoped, allay the concerns which medical practitioners have experienced
for a long time about facing action for not continuing with treatment where a refusal has
taken place.
A feature of the Bill is the style of the forms set out in the schedules. These present
clearly and in plain English the steps which must be followed before a certificate can issue.
A number of concerns expressed by members of the Australian Medical Association
(Victorian Branch) have been considered and, I believe, addressed to the satisfaction of
most medical practitioners and other members of the health care community. Following
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the consultation which has taken place in relation to the Bill over the summer recess, a
number of improvements have been made and are reflected in the Bill introduced today.
A definition of "palliative care" has been included in the Bill. The definition of "palliative
care" covers treatment for the relief of pain, suffering or discomfort and specifically
includes the provision of food or water or other medical care which is not burdensome to
the patient. The inclusion of non-burdensome treatment within the definition is intended
to meet concerns that the Bill as originally drafted addressed only the medical, painrelieving aspect of treatment and did not recognise necessary non-medical care, especially
in the area of physical sustenance.
Following consultation, the Bill has also been revised to make it clear that a refusal of
treatment certificate ceases to be effective once the circumstances that gave rise to the
certificate are no longer relevant. This amendment seeks to reinforce another important
revision allowing for a certificate to be issued only in relation to a ~~current condition".
The report of the Social Development Committee emphasised that the right to refuse
medical treatment should not take the form of an ~~advance declaration"; that is, a
declaration made while healthy about what should happen if one becomes ill. The Bill
allows for the right to refuse treatment to be exercised only within the context of necessary
treatment.
The other revisions contained in the Bill as reintroduced are basically of a technical
nature. For example, in the original Bill the cancellation and modification provisions
applied only to certificates made by patients. Due to an oversight similar provisions did
not apply to agents' certificates. ThIS problem has now been rectified. Similarly the Bill as
introduced gave the jurisdiction to revoke enduring powers of attorney, medical treatment,
to the Supreme Court. This jurisdiction is now given to the Guardianship and
Administration Board, in line with government policy as reflected in the Guardianship
and Administration Board Act 1986 which transferred the jurisdiction to revoke ordinary
enduring powers of attorney to the Guardianship and Administration Board.
The development of the Bill is an example of how effective the Parliamentary process
can be. The Bill reflects the unanimous recommendations of an all-party committee which
undertook extensive consultations with interested community groups and members of the
health care professions. Suggestions made by Opposition and National Party members in
revising the Bill over the recess have been taken up. A number of helpful suggestions were
made by the St Vincent's Bioethics Centre especially in relation to palliative care.
Unfortunately one group in the community has sought, through a public campaign, to
misrepresent the aims of the Bill and to question its ethical and moral foundation. As the
Parliamentary committee noted in its report, the right of the dying to refuse medical
treatment and the right to die with dignity are matters upon which the ethical views of
philosophers and churches in our community are consistent. For example in its report at
page 91 the committee notes the views of the Catholic Church as approved by Pope John
Paul 11 in May 1980.
In recent days, on 19 March 1988, the Catholic Archbishop of Melbourne, Sir Frank
Little, made a public statement in support of the revised Bill. His Grace said that the
amendments contained in the revised Bill will ensure that "the Bill responds adequately
to Catholic principles of respect for human life and human dignity". It will, I believe,
assist Parliament to quote from Sir Frank Little's statement:
In particular, I am advised that the proposed legislation is consistent with the church's constant affirmation
that one may not impose on anyone the obligation to have recourse to medical treatment which carries a risk or
is burdensome, even if readily available. Such a refusal: "is not the equivalent of suicide; on the contrary, it
should be considered as an acceptance of the human condition, or a wish to avoid the application of a medical
procedure disproportionate to the results that can be expected, or a desire not to impose excessive expense on
the family or the community" (Declaration of the Congregation for the Doctrine of the Faith on Euthanasia,
1980).
The Bill contains a valuable emphasis on palliative care. In doing so it reflects a sound ethical principle for
those in the medical profession that "they ought to neglect no means of making all their skill available to the sick
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and the dying; but they should also remember how much more necessary it is to provide them with the comfort
of boundless kindness and heartfelt charity".
I trust that the Bill with the proposed amendments adopted will become and remain the legislative norm.
Should any attempt be made in future years to alter its orientation a battle may have to be fought at that time.
Presently, any such fears are no ground for delaying the passage of a measure which appears to be consistent with
fundamental Christian principles and a deeply human respect for human life and human dignity.

In the course of its consultations the committee received similar indications of support
for its views from the Synod of the Anglican Church, the Salvation Army and the Catholic
Health Services. I note that shortly after the government's announcement last October of
its intention to legislate editorials were published in three leading newspapers, the Age, the
Herald and the Australian welcoming the initiative. Further, a public opinion poll
conducted on 9 and 10 March by the Saulwick Age Poll found that Australians
overwhelmingly believe people should have the right to refuse medical treatment even if
it is likely that without treatment they will die.
The Bill addresses in a positive and enlightened way matters of deep concern on which
there is widespread consensus in the Victorian community.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That the debate be now adjourned.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Aifairs)-Prior to Mr
Chamberlain speaking to his motion I should say I have had some discussion with the
Clerk about the possibility of members of the House being able to debate the Bill
concurrently with the report of the Social Development Committee on options for dying
with dignity.
The Hon. R. I. Knowles-And the government's response to the report!
The Hon. E. H. WALKER-Yes. I understand it is not essential that I make this point
because, as the Clerk points out, it is quite correct for the House to debate a report
concurrently with the second reading ofa Bill. However, I record in Hansardthe intention
of the government.
The Hon. B. A. CHAMBERLAIN (Western Province)-In the early hours of 14
November last, this House debated whether it should proceed with the previous Bill-the
Medical Treatment Bill that is on the Notice Paper-and a motion was moved by Mr
Baxter to adjourn the debate until this sessional period.
The Opposition was badgered because it did not agree to the Bill. The Opposition was
assured that the Bill was perfect and that it should agree to its passage through the House.
However, the new Bill contains 38 amendments to last year's Bill. All I shall say is that,
once again, the Legislative Council has done its work for the people of Victoria.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

MEDICAL TREATMENT BILL
The Hon. J. H. KENNAN (Minister for Transport)-I move:
That the following Order of the Day, Government Business, be read and discharged:
Medical Treatment Bill-Second reading-Resumption of debate.
and that the Bill be withdrawn.

The motion was agreed to, and the Bill was withdrawn.
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VICTORIAN RELIEF COMMITTEE (AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-I note that when the Bill was in the
other place, it was dealt with in fear and trepidation because of the notability of one Dame
Phyllis Frost.
I should say, at the outset, that Dame Phyllis Frost is one of those remarkable people
who has worked so hard for the community over many years and to say that this was her
main interest in the community would be downgrading the efforts of this remarkable
person. Not only has she gainfully guided the Victorian Relief Committee over many
years but also she is patron of the Uncle Bobs Club, which has raised money over many
years for the Royal Children's Hospital.
The Bill is not large but it is essential, as over the years there have been changes in the
needs, size and composition of the committee. It is intended to reduce the size of the
committee from fifteen people to ten people, mainly because the number of or~nisations
required to be represented on that committee is smaller.-Some of the organisatlOns are no
longer part of the community.
I also offer thanks to Sir William Fry, who was a great supporter of the committee while
in this House, both as one of the members for Higinbotham Pr9vince and as the President
of the Legislative Council. Subsequently, I have had representations from Mr Les Carver,
who is well remembered as the head of the State Insurance Office and who is also a
member of the committee.
In essence, the Bill changes the size and composition of the committee, enabling it to
work more effectively. It also deals with the accountability now required under the
legislation to enable it to run more effectively.
The Victorian Relief Committee is a wonderful organisation. Over the years it has not
received all the credit that is due to it for the work that has fallen upon it because of the
needs of the community. Those needs are carried out by volunteer organisations.
The Bill will also empower the committee to employ paid staff, and that will aid the
committee considerably. Further, other anomalies have now been removed. I hope the
relief committee will continue to work favourably in the interests of the community. The
Liberal Party has much pleasure in supporting the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is also
pleased to support the small amending Bill. The Victorian Relief Committee, previously
known as the State Relief Committee, has been an institution of great benefit to the
Victorian people for many years.
It has often occurred to me that in times of tragedy and disaster such as bushfires or
floods, where large numbers of people, families and property are affected, there is an
immediate and ~enerous response from the community at large and from the government
of the day to aSSist those people-and it is right and proper ~hat that should be so.

However, often when an individual suffers a tragedy or a misfortune such as a single
house burning down in a fire or some other unfortunate event, it often strikes me that that
family is left to fend for itself because no publicity is given to it on a wide scale. It is not
picked up by any government assistance as a matter of course, as are major tragedies that
affect hundreds of thousands of people. The Victorian Relief Committee has been a
backstop in assisting people in those sorts of events.
Each year I read with interest the report of the Victorian Relief Committee that is
circulated to honourable members. It sets out the localities in Victoria where assistance
has been rendered during the previous twelve months. In particular I know my area and,
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almost without exception, each year a family in the province I represent has been assisted
by the committee.
I have been a regular contributor to the funds of the committee because I recognise from
practical observation the great work the committee does in the province I represent. I
know that some other honourable members in the House also make contributions to the
funds of the committee. I commend the committee on the tremendous work it does and
also the voluntary work that is carried out by many people.
On previous occasions I have noted the contribution made by Dame Phyllis Frost to
this State in a host of areas. The committee is by no means one of her minor interests; it is
one of her major interests. The tributes paid to Dame Phyllis in another place and in this
House tonight by Mr Ward deserve endorsement.
I commend the updatin~ of the administration of the committee, which allows it to be
a little more efficient than It already is.
The Hon. N. B. REID (Bendigo Province)-I also offer my support to the Bill because I
recall the work of the Victorian Relief Committee during and after the Ash Wednesday
bushfires. I pay tribute to Dame Phyllis Frost and members of her organisation for their
valuable work after the Ash Wednesday fires. I am sure Mr Baxter and my colleagues are
aware of the work of the Victorian Relief Committee after those disastrous bushfires swept
through Victoria.
I have first-hand knowledge of the operations of the committee. When the fires swept
through the southern end of the Bendigo Province that extends to the Mount Macedon
area, which area was routed by fire by the Ash Wednesday fires, they left the people in that
area homeless. Those people were especially grateful to the relief provided by the Victorian
Relief Committee. One can imagine the feelings and sentiments of those who were without
clothing, homes and food and the devastation left by the fires that swept throu~ the area.
One can also imagine the stress of wondering from where the first assistance wIll come.
In conjunction with other agencies-the State Emergency Service, the Salvation Army,
and the Red Cross Society, the Victorian Relief Committee acted quickly. The committee
played a valuable role in the rehabilitation of people affected by the bushfires, not only in
the Macedon area but also in other bushfire affected areas of Victoria. I lend my support
to that organisation and hope it can continue its work in the worthwhile manner in which
it has operated over the years.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I thank Mr Ward, Mr Baxter and Mr Reid for their support of this useful and important
measure.
The motion was agreed to, and the Bill was read a third time.

BUILDING CONTROL (GENERAL AMENDMENT) BILL
The debate (adjourned from March 8) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)--In speaking to the measure I have
both brickbats and bouquets to proffer. It would be churlish to start with brickbats;
therefore I shall hand out some bouquets. Firstly, the Australian Institute of Building
Surveyors has made a marked contribution to the improvement of the first measure
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presented to Parliament. The institute has been singularly alert to the defects in the
legislation and to the problems and implications that may have been unforeseen by others.
The alertness of the institute brought about a re-examination and ultimately a redraft of
the measure. I acknowledge the readiness of two successive Ministers, the former AttorneyGeneral and the former Minister for Transport, to listen to the representations that have
been made-- .
The Hon. J. H. Kennan-By you, too.
The Hon. A. J . HUNT-And to take action to bring about improvements to a measure
which has good intentions but serious defects in the first instance.
The Hon. J. H. Kennan-And to involve your participation in it.
The Hon. A. J. HUNT-Building organisations, the Master Builders Association of
Victoria, the Housing Industry Association and the Building Owners and Managers
Association have also played real and creditable roles in the improvement of the measure,
as have a range of other experts in the field, including those engaged in the certification of
engineering works and those who have had experience _with certification, which is dealt
with in the Bill. The Municipal Association of Victoria has also played a role.
As the delegate of the two successive Ministers, Mr Arnold has helped to bring the
parties together. Now we have a much better Bill. Mr Owen Lennie, Director of
Development of the Ministry for Planning and Environment, has had a singularly difficult
role. He has fought vigorously for the department at all times but has also been prepared
to listen and to accept criticisms and suggestions when they have been shown to be valid.
As the Minister for Transport interjected, the Opposition has played a role, too, in
bringing parties together, presenting deputations to the Minister, enforcing fresh ideas,
and in drafting amendments that have been largely adopted by the government.
Having said that, one must Question whether the intention of the Bill will be achieved.
The purpose of the Bill, as it appears in the Minister's second-reading speech, is to simplify
and expedite the building approvals process. The proposed legislation aloQ,e cannot achieve
that; three interlocking aspects are necessary to improve and expedite the building approvals
process.
The first is to get the legislation in order, and this Bill is a step in that direction. The
second is to ensure that the regulations are up to date at all stages to meet changes in the
needs of the community. I propose to demonstrate that that has not occurred. The third is
to ensure that the adminstration is in order.
The greatest failure has not been with the legislation or the building regulations, although
defects there should have been rectified before now. The greatest problem has been with
the bottlenecks within the Ministry for Planning and Environment. These bottlenecks
have been responsible for holding up hundreds, perhaps thousands, of millions of dollars
worth of buildings in this city and in this State. Mr Deputy President, I say that advisedly.
There is no doubt that the Building Control Branch of the Ministry for Planning and
Environment has run down substantially since building control was transferred from the
Local Government Department to the Ministry. That is despite the fact that the overall
numbers within the Ministry have increased significantly since this government came to
office. When the branch was transferred from the Local Government Department, it had
a staff of22, consisting of nine, in the main, very experienced technical officers and thirteen
administrative officers. I shall soon inform the House how well that arrangement worked.
Under this government the branch dropped at one stage, not so long ago, to a total.
complement often, which could not possibly cover the work and, as a result, unacceptable
delays occurred. I must acknowledge that in recent months the number of staff has crept
up to fifteen, comprising seven administrative officers and eight technical officers. However,
that is still substantially short of what it was and, as a result, two of those eight technical
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officers are engaged almost full time on administrative duties. So it is in the field of
technical advice and expertise that this branch has been lacking.
Now the increase to fifteen has meant some improvement in the previous situation, but
one of those technical officers is about to leave and it is not intended that he will be
replaced. The second most senior technical officer in the branch will not be replaced! So
there is a further depletion of essential technical staff whose presence is necessary to keep
the building control system operating effectively in the State. It has not been operating
effectively in recent times.
The Hon. W. R. Baxter-It is that because of across-the-board staff ceilings?
The Hon. A. J. HUNT-No, it is because numbers in the Ministry have increased
enormously during the six years of this government. They peaked eighteen months ago.
The Hon. E. H. Walker-Be fair; tell them about the extra responsibilities. The Ministry
covers much more than it did.
The Hon. A. J. HUNT-No, the figures I have relate to all responsibilities carried out
by the branch, whether or not they were previously conducted by other departments or
agencies.
The Hon. E. H. Walker-When I inherited it, it consisted of 180 people, and when I
left it was 700. The reason was that the functions of the Board of Works and the
Environment Protection Authority were included.
The Hon. A. J. HUNT-I do not wish to get distracted on the side issue.
The Hon. E. H. Walker-But you are making critical comments. You should tell the
truth.
The Hon. Haddon Storey-That is a dreadful thing to say.
The Hon. A. J . HUNT-On another occasion I shall deal in detail with what the
Minister has just said. There has still been an enormous increase in the number of staff
handling the total functions of the Ministry, regardless of where they were previously. The
figures that I have taken out allow for whatever staff were involved in conducting the
functions in other departments.
In any event, there has been a significant increase, which has only recently' tailed off. At
the same time there has been a reduction in the number of staff in the Budding Control
Branch.
That branch has four essential functions to perform. It deals with applications for
modification and appeals against discretions of the building surveyor or local council, and
that is because essentially the building regulations cannot provide adequately for every
new structure. There must be a quick and prompt method for obtaining a modification of
regulations that are perhaps inappropriate in a specific case.
Under the old system it was possible, in an urgent case that had been brought to the
notice of the Building Referees Board early in the week, to have a meeting on the Thursday.
At times it was possible to get it on within two days, and it was not unusual to have
applications and appeals heard within four days. A delay of one month was unusual.
However, because of the lack of staff servicing the Building Referees Board, the delays
blew out enormously at one stage. I am delighted to report that it has now improved
slightly. I have been reliably informed that applications and appeals seldom get on in less
than three weeks, and sometimes take a month or two. At one stage last year an application
that was drawn to my attention took almost six months.
The second essential function of the Building Control Branch is research on developments
and efficiencies, analysis of proposals and preparation of amendments to the Act and
regulations. The branch has certainly fallen down here under this government's
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adminstration since its change to the Ministry for Planning and Environment. Progress
has been slow. Many of the provisions in the Bill should have emerged years ago.
One specific aspect of the Bill to which the Ombudsman has directed the attention of
the government every year since it came to office covers inadequacies of the branch which
have not enabled the issue to be dealt with until the introduction of this Bill.
I refer to the right of neighbours to have a say when there are applications for variation
of the siting requirements by adjoinin~ landowners. Now a variation of those siting
requirements cannot block out people's hght, airflow or view, and neighbours should have
a right of appeal in those circumstances. The Ombudsman has certainly made that plain.
I have also made it plain in letters sent to the government over a number of years. I have
directed to the attention of the government severe cases of hardship occasioned to
neighbours by the absence of such a right.
Five years ago the government obtained a report on amendments to planning schemes
necessary to achieve that result. Both the government and the Opposition agreed that the
simple way was to take siting requirements out of. building regulations entirely and put
them into planning schemes where clear rights of access exist. But despite the government
having received a report on this aspect five years ago, the provision has not been
implemented. Now we have a patch-up job in this measure with respect to neighbours'
appeals, despite the government knowing the situation throughout the time it has been in
office.
The third essential function of the Building Control Branch is to provide an information
service to the building industry, to the public and to municipalities. That information
service operated effectively with prompt advice on amendments, decisions and
interpretations by the Building Referees Board. That activity virtually came to a standstill
last year and has only recently been resumed. I am glad to acknowledge that it has been
resumed and, therefore, I hand out another bouquet. Of course, it ought never have
stopped.
The fourth area of the work of the Building Control Branch is the general provision of
service to the Minister on issues relating to building control matters. Because of deficiency
in staffing, that has been inadequate. I shall give the House one horrific example. In 1983
a joint inspection by the Metropolitan Fire Brigade was carried out with the City of
Melbourne of premises at 72-76 Hotham Street, East Melbourne, which was used as a
boarding house mainly for young people. I t was inspected because it was regarded as a fire
hazard.
On 4 January 1984 ajoint report was issued by the Melbourne City Council and the fire
service drawing attention to the magnitude of the fire hazard. Negotiations took place with
the owners of the building and when they failed, a second notice was given to the owners
on 6 May 1985 requiring works to be undertaken by May 1986. That was essential for the
protection of the approximately 30 residents in the premises.
When the works were not completed by 22 September 1986, a letter was sent to the
Minister for Planning and Environment asking for his action to remove a firetrap. The
firetrap in the accommodation house still exists! The Minister has not acted upon it and I
believe the reason is that the branch has not been able to provide adequate service. That
is disgraceful.
This matter dates back to 1983 and a fire hazard has been allowed to exist since that
time. I can place the fault at the feet of the Minister or, if not the Minister personally, at
the failure of the Ministry for Planning and Environment to provide adequate service. I
ask that this long overdue joint report be acted upon without further delay.
The Hon. E. H. Walker-How old is that Hotham Street place?
The Hon. A. J. HUNT-It is old. It is three separate buildings which have been
interconnected to provide one accommodation house.
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The history of the Bill indicates an inability of the Building Control Branch, with its
present numbers, to properly service the Minister. The first draft of this Bill was introduced
In the other place a year ago and it contained severe deficiencies. It contained those
deficiencies because not even the Minister's Building Control Technical Advisory Council
had been consulted about the measure and had had no chance of pointing out the
deficiencies. Building surveyors very soon drew to the attention of the Opposition the
many deficiencies of the Bill and took a deputation to the then Minister for Planning and
Environment who recognised the deficiencies and, to his credit, adjourned debate on the
Bill because it obviously needed major changes.
The Minister appointed a working party comprising a number of segments of the
industry, and it performed excellent work. The working party's report provided the basis
fer the new Bill. Again the Minister's own working party was not consulted in the first
instance on the detail of the measure when it was produced and it did not correctly
interpret its intentions. Therefore, when the new Bill was presented, people came to see
the Opposition, which was then able to direct attention to the defects. It produced
amendments and the government recognised the problems and convened a conference. I
am glad to say that the government adopted most of the recommendations of the
conference, WhICh included most of the amendments proposed by the Opposition. Much
credit is due to those who attended the ad hoc conference convened by the Minister. The
conference helped to produce a better Bill, in fact a very good Bill.
I shall now refer to what the Bill does. It makes approximately twenty amendments of
substance to the Building Control Act, eight of which are of some importance. One of
these provides that where a council fails to decide within the prescnbed time, at the
request of the owner, the Minister may appoint a qualified person to decide instead. That
is a real advance and provides a remedy against a council that fails to carry out its duties.
Similarly, other authorities are deemed to consent if they do not reply within the prescribed
time.
The Bill provides for building certifiers and ascertainment of their qualifications. It does
not provide for their qualifications but it provides the means of setting qualifications.
That system has worked effectively with respect to structural engineering and the time is
certainly right for extending it to the building process generally.
I will have more to say on certification during the Committee stage, but I add that the
Bill has not resolved all the issues relating to certification. A working party has been
appointed to investigate that issue and many members of the building trade believe it is
premature to move to certification until the working party resolves those issues. However,
the Opposition agrees with the Minister that it is proper to proceed with the legislative
framework although much will need to be filled in subsequently by regulations.
The Bill enables a single member of the Building Referees Board to act as a field referee
to determine appropriate classes of disputes urgently where that is required. That feature
could assist to expedite the process.
The Bill enables neighbours to object, in limited circumstances to a building on adjacent
land. That will, I am informed-and I ask the Minister to confirm this-be limited by
regulation to buildings of non-standard height or siting adjacent to dwellings in cases
where the planning scheme does not make provision for the matter.
The Bill streamlines dispute-settling procedures for protection works of adjoining
buildings and enables the Minister to act on dangerous buildings while strengthening
councils' powers on the same issue. It creates a new offence of unlawfully occupying a
building before it has been cleared by the council and provides a penalty of up to $10 000
a day. That penalty does not apply to dwellings, but the new offence does, and I question
that. Many cases exist where it has been the practice to allow owners to occupy buildin~s
without a certificate of occupancy and to complete them while the owners have lived In
the buildings.
Subject to reservations,the Opposition fully supports the measure. Many of its criticisms
were met by the first redraft; many more were met by amendments moved by the
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government in another place which adopted much of what members of the Liberal Party
had previously said.
There are only a few issues remaining, a few blemishes which I trust will be cured in
Committee this evening. I do believe there have been excellent negotiations between the
government and the Opposition and that the remaining problems will be cur~d.
The Opposition supports the Bill and trusts that it will have a speedy passage.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Hunt has given the House a
very comprehensive overview of the provisions of the Bill, its background and its
frustration. I do not propose to go over that ground, but I wish to acknowledge the work
that Mr Hunt has done over a long time now-since the first Bill was introduced, as -he
indicated, some twelve months ago-to reach a situation tonight where, with one or two
amendments that I understand will be proposed shortly, there is finally a Bill which is
generally acceptable to the industry and local government.
I share Mr Hunt's concerns about the downgrading of the building division once it was
transferred from local government to the Ministry for planning and Environment. That
has resulted in a dreadful drop in morale. There have been many resignations, and many
competent people have been lost to the Public Service and possibly to the Victorian
community because of it. It has led to an extraordinary bottleneck and hold..ups that have
proved very costly indeed, not only financially but also in other ways. I certainly hope the
government will take on board the remarks made tonight by Mr Hunt and me and that it
will move to have the staff numbers increased to a level that enables the workload to be
handled adequately and expeditiously.
I am at a complete loss to understand the modus operandi of this government at times.
It talks about consultations, but if it were not for the Legislative Council, that vaunted
concept of consultation would not be put into practice as often as it is. This is yet another
example tonight, and Mr Chamberlain alluded to an example earlier when moving for the
adjournment of the debate 'on the Medical Treatment Bill (No. 2).
For example, I have a letter that I received from the Goulburn. Valley Group of Building
Surveyors and Inspectors dated 6 August 1987, which included a doc1:lment that had been
presented to a meeting of building surveyors in Benalla on 4 August, which was attended
by my colleagues, Mr Evans from this place and the honourable member for Benalla from
another place.
It was interesting to note the opening paragraph in the document, which stated:
The Building Control (Amendment) Bill is an insidious piece of political and bureaucratic bulldozing. The
proposed Bill was not circulated to interested parties, the M.A.V., councils or building surveyors prior to the
second reading.

Whether it is an insidious piece of political and bureaucratic bulldozing is a matter for
argument, but it is perfectly understandable why the people most closely involved in the
operation of the measure would have come to that sort of conclusion when they were not
consulted prior to the introduction of the earlier Bill.
As Mr Hunt has outlined to the House, the building surVeyors very quickly alerted the
Opposition and the National Party to their objections regarding that Bill. To the credit of
the government it was possible, through numerous meetings-which Mr Hunt certainly
attended rather more assiduously than I was able to do-to arrive at a commonality.
However, why that was not done in the first place, bearing in mind the store that this
government places, at least in its public utterances, on consultations with affected parties
and the community at large completely escapes me.
Mr Hunt has outlined tonight seven or eight features of the Bill. I believe they are
desirable. There is no doubt that the matter of neighbours being affected by buildings
which are beyond the normal siting requirements should have been addressed years ago. I
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am glad that it is being addressed in the Bill, even if it is a second-best option, and ought
to be included in planning and environment legislation as part of planning schemes.
I am also encouraged by the ability that the Bill provides for private operators to be
involved in certification of building plans. There is some scope to expedite the approval
process and remove some of the log jams that occur at local government level by the
engagement of outside but suitably qualified people.
I also endorse the time limits that are imposed. Local government can, if it puts its
mind to it, work with those restraints. The working authorities are required and bound to
give their response within a certain number of days and, if they do not, consent will be
deemed to have been given. That puts the pressure on those authorities. If they have an
objection or complaint, the ball is in their court. If they are not prepared to get on with
their jobs, consent will be deemed to have been given and they will have no reason to
complain about it.
I understand that one or two amendments will be proposed in the Committee stage. I
am interested in examining those amendments, and the National Party will make a
judgment on them at the appropriate time.
However, I indicate at this stage that the National Party endorses the measure. I am
sorry that it has taken some time to get as far as this.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I should like
to make a few comments and, in particular, to say how much I appreciate the remarks of
Mr Hunt and Mr Baxter in relation to this Bill.
Mr Hunt has spent a considerable amount of time becoming extremely familiar with
the issues involved, which are many and varied. He knows the business well, and I am
glad that he saw fit to offer some bouquets with some of his brickbats.
I agree that the work done by the administration of the Ministry for Planning and
Environment is excellent. I take on board Mr Hunt's comments about staffing and resources,
and I accept that it is an important area of work.
I understand from departmental staff that difficulty has been experienced in recruiting
people who are well trained and suited to the job and in keeping those who are appointed.
One of the reasons is that the unit within the Ministry for Planning and Environment
tends to be a feeding ground for important jobs in local government, or even interstate,
because people who are well trained in the Ministry are valuable and are forever being
spirited away. However, that trend does not explain the whole situation Mr Hunt outlined,
and I accept that proper staffing is important. I notice that Mr Crawford is taking an
interest in my remarks. He knows the building business backwards, and would agree that
it must be well managed.
The transfer from local government to the Ministry for Planning and Environment was,
in my view, correct. The staffing problem is important. In response to Mr Hunt's
contribution I point out that there has been a dramatic improvement in building regulations
in the past few years. When I was a practising architect in the years leading up to my entry
into Parliament, particularly my early years of practice, the old Uniform Building
Regulations were amazing. They were complex, difficult to keep up to date, often irrelevant
and a considerable source of frustration for everybody in the building industry. The work
that has been done since that time, which has produced the current Victoria Building
Regulations, and the work towards the national building code of Australia has resulted in
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an amazing simplification and improvement of a system that was almost unworkable ten
or fifteen years ago.
I give credit to the people in this State such as Owen Lenme who took an initiating role
and who took part in that work. As I understand it, the initiatives that were taken in
Victoria and New South Wales have resulted in a new national building code that will
come into effect late this year or early next year. That work deserves credit. The moves
that have been made are well worthwhile.
The Building Control (General Amendment) Bill is part of those moves across the
board. I accept one or two comments by Mr Hunt about the unfortunate division of
responsibilities between the Building Control Act and the Town and Country Planning
Act, especially in regard to siting and other matters. He stated that we oUght not to be
backward and should try to fix the problem. Mr Hunt had been Minister not long prior to
that time, when there were strong moves to try to consolidate those areas.
The Hon. A. J. Hunt-They failed, ultimately.
The Hon. E. H. WALKER-But we ought not to give up because, in my view, an
important issue is involved. I was not aware until yesterday that it had not been properly
completed.
I thank the opposition parties for their support. I realise honourable members will be
commenting on the amendments foreshadowed by Mr Hunt, so at this stage I simply
thank honourable members for their contributions to the second-reading debate.
The clause was agreed to, as were clauses 3 to 7.
Clause 8
The Hon. A. J. HUNT (South Eastern Province)-I move:
1. Clause 8, lines 29 to 37, omit all words and expressions on these lines and insert-

. "(6A) At the time oflodging an application, an applicant may inform the Co-ordinator that he or she wishes
to obtain the certificate of a person holding a current certificate issued under section 118A in place of the consent
ofa specified relevant authority.
(68) A person holding a current certificate under section ll8A may certify that an application complies with
the requirements ofa relevant authority and any law governing, or administered by, the relevant authority.
(6c) The person providing the certificate must not exercise, or purport to exercise, any discretion ofa relevant
authority.
(60) A person providing a certificate must-

(a) state on the certificate whether or not an application still requires the relevant authority to exercise a

discretion; and
(b) comply with any prescribed requirements concerning the certificate or the provision of the certificate.
(6E) If a certificate states that a discretion still has to be exercised, an applicant may send the certificate with
the application for consent to the relevant authority and the relevant authority must consider the application as
ifit had been made under sub-section (6).

(6F) Ifa certificate states that no further discretion has to be exercised by the relevant authority, the certificate
may be used in place of the consent of the relevant authority."; and'.

The Bill enables the certificate of the certifiers proposed under the measure to be used in
place of the consent or discretion of a relevant authority. Although I understand the
purpose of that provision, I believe it goes beyond the need and far beyond what the
statutory authorities had intended. It means that a certifier, rather than a building surveyor,
will be exercising discretions, and the certifier will be exercising those discretions in favour
of his own client. It means that the certifier can claim, on behalf of his client, that fire
protection with the fire services may well be required, or that drainage requirements with
the drainage authority may be imposed. Certification is not intended, in the view of the
Opposition, to extend that far, certainly not at this stage.
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The certifier certifying in favour of a client who pays him is a bit like a person's lawyer
certifying that his client has won the case. It is not an acceptable proposition. I accept that
there are many' matters of interpretation or judgment that we would want to certify to deal
with as a building surveyor deals with matters. One would not want that matter of
judgment to go back to the building surveyor. Matters of judgment are not, in my view,
among discretions, and important discretions; they come under the building regulations.
They are issues of change of use that can have profound implications for the building, and
the certifier should never be able to authorise that discretion.
One cannot imagine a certifier being allowed to reduce the load-bearing qualities of the
foundations or to make a substantial reduction in ceiling heights. This can be done by the
council if it thinks it is warranted, but the council has regard not to the interests of just the
applicant but to the overall objectives of the regulations and the long-term protection of
the public at large.
They are inappropriate considerations for a certifier paid for by his client to deal with,
particularly if it involves an exercise of disposals in favour of the client, where dispensing
with windows or substantially reducing the size of windows, particularly in commercial
buildings, can be a vital discretion.
I hardly need mention fire protection. Fire escapes are vital and have consequences for
human life. Discretions can certainly be exercised by the fire authority, and so they should,
not by a certifier. The government has made it plain during negotiations that it will not
accept my amendment, which seeks to eliminate those discretions, unless some machinery
is provided to allow minor judgments that ought not to be called discretions.
I understand that the Minister for Agriculture and Rural Affairs will seek to amend my
amendment. He has been good enough to discuss the issue with me. I understand that his
amendment to my amendment will include· the words, "shall not exercise a discretion
other than a discretion specifically permitted by the regulations". The amendment would
at least mean that Parliament would have the opportunity of examining the regulations to
determine whether they are misused to pass minor discretions over to building surveyors.
If the government goes too far and takes away discretions that ought properly to remain
with the council or building surveyor, Parliament will have the opportunity of removing
those powers.
What I want from the Minister is a clear and unequivocal undertaking that the power
that he wants to insert by way of amendment to my amendment will never be used, except
for minor discretions, will never be used to take away powers that ought to remain with
the statutory authorities, and will never be utilised without proper advance consultation
with the industry as a whole.
It is only when one consults with the industry as a whole that one recognises the full
implications of removing some of those discretions; it is essential that those undertakings
be given as a basis for agreeing to the further amendment which I understand the
government is to seek. Provided the government is prepared to give those assurances I
will reluctantly accept the amendment if it is in terms as foreshadowed to me.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have listened
closely to Mr Hunt. We have had, I must admit, considerable discussion, prior to this
evening, on this issue. I shall comment about the bulk of Mr Hunt's amendment No. 1. I
do not believe the bulk of it is necessary, but it is unobjectionable. However, proposed
subsection (6c) is an important issue. We have discussed it, as Mr Hunt indicated, and I
should like to move-as it were-an amendment to his amendment No. 1. Therefore, I
move:
That the amendment be amended as follows:
That the following expression be added at the end of proposed sub-section (6c):
"other than a discretion declared by the building regulations to be a discretion exercisable by a person holding
a current certificate under section 118A.".
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Proposed subsection (6c), ifso amended, will then read:
The person providing the certificate must not exercise, or purport to exercise, any discretion of a relevant
authority other than a discretion declared by the building regulations to be a discretion exercisable by a person
holding a current certificate under section 118A.

I believe that is the wording Mr Hunt has examined and agrees to. It does bring us at least
a fair distance along the way the government wished to be. Mr Hunt's explanation of the
situation is one from which I do not resile. I am-as it were-close to his position in
terms of the importance of this issue and the importance of getting it right. As Mr Baxter
would understand, we are interested in an extension of the certifier system which I have
to say has been successful to date.
We are now moving a logical next step to a situation which we hope will improve the
situation quite considerably in relation to the efficiency of permit issue and the whole
business of being able to shorten the procedures that have been so frustrating in the past.
Mr Hunt is correct; there is a semantic debate involved. There are two or three uses of
the word Hdiscretion". As it turns out, Mr Hunt and I tend to agree on what we believe to
be a proper use of the word Hdiscretion". It is only a semantic matter, but there are those
with legal training who would disagree. If something is within a code and a certifier certifies
that he is working within the code, that is not exercising discretion, in my view. I would
say that is exercising a proper judgment in relation to what the code allows. That is quite
a normal circumstance.
My sense of the word "discretion" is that it really describes a capacity or a move, as it
were-perhaps a little beyond the way the code reads at the moment or as one might
understand the code, but clearly within the intent of the code.
Mr Hunt speaks of assurances from me in that regard. He is wanting me to agree with
him and to offer assurances, in return for his acceptance of my amendment to his
amendment-if I can put it that way. He wants the assurance to say that we will, as a
government, not allow a major excursion outside that kind of description. My amendment
does that. I shall use the words Mr Hunt will accept in terms of the undertaking.
In general, the government offers the assurance Mr Hunt asks for, but I should like to
use the following words. Firstly, discretions which are properly those of the council will
not be available to the certifier. I have no problem in offering that assurance because it is
the correct situation.
Secondly, discretions which are available to the certifier will not be major discretions or
discretions properly reserved to the relevant authority itself. I have just spoken about that.
Thirdly, the prescribed class of discretion will be finalised only after considering the
report of the working party and after appropriate wider consultation.
I offer those words in addition to accepting the word form used by Mr Hunt himself. I
hope that gives a strong backup in terms of this Committee to date and is enough of a
reassurance for Mr Hunt to accept my addition to his amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I am not at all certain that I grasp
the important implications of the amendment and the amendment to the amendment.
The matter has come to my attention only tonight, and I do not blame that on anyone
other than myself.
Am I right in assuming that, without the amendment to Mr Hunt's amendment, there
is some risk that the fast-track system that is intended in this certifier mechanism may be
hindered by the ability of the municipal building surveyor second guessing everything that
the certifier is doing and that, therefore, there would be no incentive and no use for the
applicant to engage a private certifier?
The Hon. E. H. Walker-That is right.
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The Hon. W. R. BAXTER-The Minister is assuming that my assessment is right. Then
Mr Hunt is saying that he agrees with the Minister's amendment, with the undertaking
the Minister has given. That being the case, I would be in the situation of signalling my
agreement as well.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I shall formally
respond to Mr Baxter who said that he may not have caught up with all this. However, Mr
Baxter has explained the circumstances carefully and well.
We have arrived at a position which, I suppose, could be characterised as going not
quite as far as the government had wished to go, in the sense that we did hope to be in a
position where certain powers were made available to certifiers which were not to be used
until practice caught up with the powers we have conferred.
On the other hand, Mr Hunt has been correctly careful and, in some discussion on the
matter, Mr Baxter's description is correct. We have arrived at a workable decision which
takes account of our major concern and yet gives an assurance to Mr Hunt that we are not
opening the door too far. We are taking this matter in reasonable and proper steps.
Mr Hunt, like other honourable members, and probably like Mr Baxter, received a letter
from the Housing Industry Association, which was worried that the amendment Mr Hunt
was intending to move might result in the loss of too much of the real intent of this reform.
The words used make it clear that the association was most concerned. What we have now
done in terms of the amendment, and my addition to the amendment, brings us to a
reasonable compromise and gives us the flexibility we want.
The Hon. A. J. HUNT (South Eastern Province)-I accept that the combination of the
amendment and the further amendment moved by the Leader of the House, when taken
together with the assurances and undertakings he has given, provides proper protection
for both views and ensures that this Chamber will have the opportunity of re-examining
the matter on a case-by-case basis when any exemptions are granted by the regulations.
Mr Walker's amendment on th"e amendment was agreed to, and Mr Hunt's amendment,
as amended, was adopted.
The Hon. A. J. HUNT (South Eastern Province)-I move:
2. Clause 8, after line 39 insert'(

) for sub-section (11) substitute..( 11) Despite sub-section (9), the Co-ordinator does not have to forward an application to a relevant
auhtority if sub-section (6) or (6A) applies with respect to that authority. "; and'.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I do not wish
to delay the Committee, but I am interested that this amendment corrects an error made
in the Legislative Assembly when an Opposition amendment was accepted in the belief
that agreement had been reached, when it had not been reached.
Once again it shows that the best laid plans of men in opposition may sometimes go
astray.
The Hon. A. J . Hunt-The amendment is in part consequential upon the previous
amendment.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-As amendments Nos 3 and 4 are
cognate, I shall move them together. I move:
3. Clause 8, page 5, lines 1 to 5, omit all words and expressions on these lines and insert"(ii) require notice of an application to be given to an owner of adjoining property and(A) the Co-ordinator is satisfied that all adjoining owners entitled to the notice were given the notice; and
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(B) the Co-ordinator did not receive any written submission concerning the application from an adjoining
owner within the prescribed time; and".
4. Clause 8, page 5, lines 14 to 33, omit all words and expressions on these lines and insert"(16A) If-

(a) an application involves a variation to a regulation made under section 25 (k) or (/); and

(b) the regulations require an applicant to give notice of an application to all owners of adjoining
property; and
(c) the Co-ordinator is satisfied that any written submission concerning the application made by an
adjoining owner has been rejected; and
(d) the Co-ordinator is satisfied that(i) all adjoining owners who did not make a written submission were given notice of the application;
and
(ii) the time available for the making of written submissions has expired; and
(e) all the consents and certificates needed have been received by the Co-ordinator or have been deemed
to have been given; and
Lf) any other requirements of this Act and the building regulations have been complied with-

the Co-ordinator must give the applicant written notice that building approval is to be granted and the names of
all adjoining owners who made a written submission concerning the applicatio~.
(168) The applicant must cause to be given to all the adjoining owners named in the notice provided by the
Co-ordinator notice in the prescribed form that building approval is to be granted to the applicant.
(16c) If the Co-ordinator-

(a) is satisfied that sub-section (168) has been complied with; and
(b) has not received written notice of appeal under section 53 within 7 days of the last notice being given

under sub-section (168)the Co-ordinator must grant building approval.
( 160) The Co-ordinator may require a statutory declaration from an applicant for the purposes of sub-sections
(16) (a) (ii), (16A) (d) and (16c) (a).

(16E) despite anything in section 53 (2), an adjoining owner may lodge an appeal under section 53 at any time
if the owner did not receive(a) notice of an application, if the regulations required notice to be given to the owner; or
(b) notice under sub-section (168).
(16F) An owner of an adjoining property may
under sub-section (160).

lod~e

an appeal under section 53 (2) before receiving notice

(I6G) If an appeal under section 53 (2) is brought after building approval has been granted, the Building
Referees Board may determine the matter as ifbuilding approval had not been granted.".

The amendments relate to what are called "neighbourly" appeals by some and
"unneighbourly" appeals by others. They are appeals against building works next door to
one.
It would be a bad principle if people were given a general right of appeal against building
permits granted to their neighbours. That would slow down the building system. The
Ombudsman has outlined a case for a limited right of appeal. That right should be
confined to siting requirements and the like, as set out in sections 25 (k) and 25 (I) of the
principal Act. It should not be a general right, but a limited right.

The amendments seek, firstly, to limit the right of appeal by neighbours to those cases
where a building is of excessive height or is unusually close to a boundary. They are siting
requirements that can affect a neighbour's enjoyment of his or her property.
Secondly, the Liberal Party accepts that the right may be confined still further by the
regulations. What the amendments do is accept the pnnciple that where a neighbour's
right of appeal exists the onus is upon the building owner who seeks relieffrom the normal
siting requirements to notify his neighbours, rather than anyone else doing so. That person
should not be able to say to the council, "I have acted in good faith on the permit", if he
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or she forgot to let the nei~bours know. The onus is put squarely on the applicant who
seeks a variation of the sitIng requirements to notify his neighbours of the application. If
there is a failure to do so, the building owner should not be heard to say subsequently, "I
have acted in good faith; the obligation is on the neighbour".
I agree with the Minister that this is ... reserve power. I hope it will not last for long. As
it happens, sections 25 (k) and 25 (If of the principal Act, to which this is now being
confined, have no continuing application where a planning scheme makes other provisions.
As the Minister rightly. said, siting requirements ought to be a matter for the planning
scheme and not for buIlding regulations.
I ask that the government complete suitable planning provisions in areas where planning
requirements do not exist to cover siting requirements, which will mean that the provisions
we are now seeking to amend will be quickly phased out. These matters ought to be dealt
with under planning schemes and not under building regulations.
The amendments were agreed to, and the clause, as amended, was adopted.
Progress was reported.

GROCERY PRICES (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon E. H. WALKER
(Minister for Agriculture and Rural Affairs), was read a first time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Bill be printed and. by leave, the second reading be taken forthwith.

The Hon. G. P. CONNARD (Higinbotham Province)-Leave is refused.
It was ordered that the Bill be printed and the second reading be made an Order of the
Day for the next day of meeting.

BUILDING CONTROL (GENERAL AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Clauses 9 and 10 were agreed to.
Clause 11
The Hon. A. J. HUNT (South Eastern Province)-I move:
5. Clause 11, line 4, after "buildings" insert "(other than dwellings) before the issue of, or contrary to, a
certificate of occupancy".

The purpose of the amendment is to ensure that the new provisions for regulations with
heavy penalties on the occupation of buildings do not relate to dwellings. The Liberal
Party wants to protect the position of those who occupy dwellings and complete them
while living in them. The Liberal Party does not want to make it harder for those people.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-As I understand
it, the amendment makes it impossible to prescribe a penalty for occupying a dwelling
illegally. The government opposes the amendment. I have not been party to all the
negotiations on the matter, but I believe some understanding has resulted from those
negotiations. I have not discussed the matter with Mr Hunt. However, I believe the
government's position is the correct one. I await Mr Hunt's comments on whether he
wishes to have a division on the amendment.
The amendment was negatived, and the clause was agreed to, as were clauses 12 and 13.
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Clause 14
The Hon. A. J. HUNT (South Eastern Province)-I move:
6. Clause 14, page 8, lines 1 to 3, omit all words and expressions on these lines and insert"'(a) the consent allows a variation of a regulation made under section 25 (k) or (/); and".

The amendment is consequential upon the last amendment made by the Committee.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
7. Clause 14, lines 12to 13, omit "20 (l6A)" and insert"20(l68)".

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
.
New clauses
The Hon. A. J. HUNT (South Eastern Province)-I move:
8. Insert the following new clause to follow clause 7:
'Change to application of building regulations to the Crown.
A. In section 17 of the Principal Act(a) for sub-sections (2) and (3) substitute"(2) A government department, public authority or council may apply for a direction under sub-section (3) or
(38).
(3) The Minister may direct a Co-ordinator or a relevant authority to refer to the Minister an application for
building approval or the consent of the relevant authority by a government department, public authority or
council if(a) not less than 21 days have elapsed since the application was lodged; and
(b) the Minister has consulted with the Co-ordinator or the relevant authority (as the case may be); and
(c) the Minister considers that the over-riding interests of the State require that the application be so
referred.
(3A) The Co-ordinator and the relevant authority must comply with the direction and must not proceed
further with the application.
(38) Despite sub-section (3), if the Governor in Council considers that in the interests of security the plans or
other documents relating to any proposed Crown building work should not be made public, the Governor in
Council may direct that the application for building approval, or the consent of a relevant authority, with respect
to the building work be lodged with the Governor in Council rather than with a Co-ordinator or relevant
authority.
(3e) Any drawings or specifications lodged with the Governor in Council must be certified by a qualified
building surveyor to the effect that they comply with the building regulations.
(3D) The Governor in Council or the Minister may grant any application referred to the Governor in Council
or the Minister, with or without conditions.
(3E) A determination by the Governor in Council or the Minister is final and is not subject to review or appeal
except in the Supreme Court on a question oflaw.
(3F) Subject to sub-section (3e), the granting of building approval or consent by the Governor in Council or
the Minister has effect as if it were made by the Co-ordinator or the relevant authority (as the case may be).".'.

The purpose of new clause A is to make the Building Control Act consistent with the
Planning and Environment Act so far as is practicable in the limited binding of the Crown
which applies under the latter Act. The same provision for a Ministerial calling-in after
the council has had a reasonable opportunity to look at the building application will be
given here in the same way as applies with effect to Crown projects under the Planning
and Environment Act.
In addition, one further concession is made in this amendment. Through negotiations
the government pointed out that there were cases when security might be affected and the
government might not want plans to become public knowledge, such as security
arrangements with respect to prisons, mints, banks or something of that sort; therefore, a
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further concession appears: that the Governor in Council can exempt a project from the
beginning where those security considerations will apply. Thus, the principle adopted is
that the building regulations and the building control system bind the Crown with two
provisos: that where a matter is of State importance the Minister may call it in, or where
security problems could arise the Governor in Council may exempt it from the system at
the start.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The government
is not happy about this new clause. The new clause is unsatisfactory and alters the
provisions of section 17 of the principal Act, which has been in operation since January
this year. The situation that Mr Hunt is wanting to bring into effect would require the
government to apply for approvals in the manner that anyone else does.
The Hon. A. J. Hunt-Without fee.
The Hon. E. H. WALKER-Without fee is the problem. I gather that it is not possible
to charge the fee. The Act has been in effect for a short time and appears to be working;
therefore, the government opposes the new clause.
The Committee divided on the new clause (the Hon. G. A. Sgro in the chair).
22
Ayes
Noes
20

2

Majority for the new clause ..
AYES
Mr Baxter
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
MrEvans
MrGranter
MrGuest
Mr Hallam
Mr Hunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
Mr Storey
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:

NOES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMurphy
MrSandon
MrVan Buren
MrWalker
MrWhite

Tellers:
MrMier
Mr Pullen

Mr Birrell
MrReid

The Hon. A. J. HUNT (South Eastern Province)-I move:
9. Insert the following new clause to follow clause 11:
'Disallowance of building regulations by Parliament.

B. In section 26 (1) of the Principal Act(a) in paragraph (x), for "regulations; and" substitute "regulations;"; and
(b)

after paragraph (y) insert"(z) be disallowed in whole or in part by resolution of either House of Parliament in accordance with

section 6 (2) of the Subordinate Legislation Act 1962, and any such disallowance is deemed to be
disallowance for the purposes of that Act".'.
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The amendment enables the disallowance of any building regulation, wholly or in part, by
either House. The amendment does not relate to all regulations under the Building Control
Act.
The Hon. E. H. Walker-What does it relate to?
The Hon. A. J. HUNT-Merely building regulations. Other regulations can be made
under the Act; the amendment goes a long way, with certain qualifications.
The way in which the scheme will work is not important but it is important that those
regulations can be reviewed by either House of Parliament.
There would have been a case for the scheme to be spelt out in detail in the Bill and that
would have required both Houses to support it. The Opposition is taking the matter on
trust and it is allowing the government to spell out in the regulations and in the exemptions
discretionary issues which the House will be able to review in the same way as if they had
been included in the Bill.
I emphasise the clause relates only to the disallowance of building regulations and not
of other regulations made under the Act.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-When I read
the amendment I believed it was the standard disallowance clause to allow either House
to disallow regulations.
The Hon. A. J. Hunt-It relates only to building regulations.
The Hon. E. H. WALKER-It sounded as though it was something else.
Does the amendment provide-as in line with the amendments the Opposition has
moved to every other Bill in this House-for the stacked Upper House to be able to
control regulations under the Building Control Act?
The Hon. A. J. Hunt-The amendment applies to building regulations.
The Hon. E. H. WALKER-Does the amendment provide the capacity for this Chamber
to control any regulation made under the Act that is tabled in this Chamber?
The Hon. A. J. Hunt-In either House.
The Hon. E. H. WALKER-This is the Chamber that the Opposition is interested in.
In other words, I do not understand what you have said. It sounded as though the
Opposition was giving the government a Christmas present-if I heard Mr Hunt correctly.
It appeared that the government was lucky that the Opposition had moved an amendment
to provide for the disallowance of building regulations. Perhaps it was because Mr Hunt
was smiling as he said those words. In any case, the government opposes the new clause
but, as has been the practice, it will not call for a division on it.
The new clause was agreed to, as was the schedule.
The Bill was reported to the House with amendments, and the amendments were
adopted.
On the motion of the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs),
the Bill was read a third time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the following consequential amendments be made to the Bill:
I. Clause 2, line 11, omit "8, 9, 14,20.26 and 27" and insert "9, 10, 13, 16,22,28, and 29".

2. Clause 2, line 13, omit "8, 9, 14 and 20" and insert "8. 9, 10, 16 and 22".
3. Clause 2, line 15, omit "26 and 27" and insert "28 and 29".
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These amendments preserve the original intent of the Bill and are necessary because of
the insertion of new clauses during the Committee stage. They also provide for new clause
A to come into operation on a day to be proclaimed to allow for the changing procedures,
the staffing of agencies and so on. Those clauses are covered in clause 2 (1).
Further, the amendments provide for new clause B, together with the other clauses
covered by clause 2 (2), to come into effect on the date the Bill receives Royal assent. The
amendments are consequential.
The motion was agreed to.
It was ordered that the Bill be returned to the Assembly with a message acquainting
them that the Council have agreed to the same with amendments, and desiring their
concurrence therein.

ADJOURNMENT
Banana Alley-Met ticket inspection-Commonwealth road fundin, strategy-Illegal
abalone fishing-Carisbrook school bus-Bendigo Home and Hospital for the AgedDeaths of koalas on Hume Freeway-Community recreation reserve at Airey's InletRailway land at Myrtleford-Medication problems in bush nursing centres-Ministry
of Transport depot, East Camberwell-Newstead Primary School-Mordialloc Primary
School
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, March 29.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. F. J. GRANTER (Central Highlands Province)-This morning I visited
Banana Alley, an area no doubt well known to the the Leader of the House. I believe the
matter should be directed to the attention of the Minister for Transport. While at Banana
AJIey I inspected Leonie Ryan's exhibition of Australian bush life. I was disappointed
about the condition of Banana Alley. It was dirty and grotty and, although I know the
~overnment has spent a lot of money to improve the area, if something is not done soon,
It will further deteriorate. A number of vaults are available for rental, and, although three
or four are occupied, the area is not inviting.
I visited Leonie Ryan at Pyalong where she has a marvellous exhibition depicting farm
activities down through the years. She has portrayed rural life in 70 different scenes, and
these have been attractively depicted in an impressive brochure. I commend her work to
honourable members.
Leonie Ryan is becoming frustrated at what is happening in Banana Alley. She has
suffered a number ofbreakings and enterings of her vault-if that is what it is called. One
breaking occurred on Sunday night and was discovered by Leonie on the Monday morning.
The area should be upgraded. It would be an attractive area if it were promoted properly.
I trust that the other vaults in the vicinity that are currently vacant will soon be let so
that the area can be made into the showplace the government expected it to be. I ask the
Minister for Agriculture and Rural Affairs to take the necessary action.
The Hon. ROBERT LA WSON (Higinbotham Province)-I direct a matter to the
attention of the Minister for Transport and remind him that in December last year the
then Minister for Transport announced that roving station staff would check passenger
tickets on the Met. The project was to involve staff moving from their home stations to
stations where ticket evasion was rife to examine tickets of passengers and no doubt to
report ticket evasions to the authorities.
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Many people evade buying tickets because often there is no staff on the station to collect
the money. It is a common experience to go to a ticket office and find it closed. Passengers
must then buy tickets at the other end or perhaps not bother if the destination is not
manned.
Rather than the railway staff and also the redundant guards going around checking on
people-acting as pimps, prosecutors or whatever-they could sell on-the-spot tickets to
passengers. That would be a better public relations exercise and would be more economic
because money would then be collected from the passengers.
The Hon. H. R. WARD (South Eastern Province)-I direct a matter to the attention of
the Minister for Transport, although I have not yet heard from him about the matter I
raised a fortnight ago; I suppose it is a little early to expect a reply.
My comments tonight relate to the Commonwealth road funding strategy. I have received
representations from fourteen municipalities on this subject. What has been understood
by these municipalities is that the government intends to review its funding strategy and
push all its road funds into general purpose grants.
The municipalities are tremendously concerned about this because the most readily
identifiable source of funds comes from petrol and fuel taxes. People in municipalities
such as Hinders are entirely dependent on vehicles and roads as their means of transport.
Residents are flooding the municipal offices at Hinders with complaints about the condition
of the roads. The same thing is happening in the shires ofBuln Buln, Warragul, Mornington,
Woorayl, and many others.
.
The Commonwealth road funds have stood at $1·245 million for the fifth year in
succession and options currently being canvassed include the recommendation that this
amount be reduced. That will affect the development of arterial and local roads because
funding will move into general purpose grants and will be substantially reduced.
The level of road funding comes from fuel excise, which is dedicated to roads and
should be indexed at approximately 6 cents a litre to maintain the level of funding
required. If one takes into account the general inflationary trend, since 1984 road funding
has been cut by some 69 per cent.
I seek from the Minister his assistance and that of his government in maintaining road
grants in a directly identifiable form so that any absorption of road funds into general
purpose grants for the State will be identified. This will ensure a positive and effective
Federal and State government commitment to the support of all roads in all municipalities,
especially the now neglected arterial and local roads.
This is of concern to at least thirteen municipalities in the province I represent. I ask for
the Minister's assistance in this matter.
The Hon. J. H. Kennan-Are you arguing for hypothecation?
The Hon. H. R. W ARD-The Minister's relationship with municipalities would be
improved if he did not treat the whole matter with such contempt. I would appreciate his
attention to this matter, along with an answer to my request about the Garfield-Warragul
bus service some weeks ago.
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the Minister for
Conservation, Forests and Lands the concerns expressed by fishermen in the Port Fairy
area about the continued taking of undersized abalone by illegal operators and the inability
of the Minister's department to control the problem.
In a letter to Or Garth Newman of her department, a cooperative from Port Fairy
pointed out what was happening and explained that abalone was being taken and shelled
under water and then placed in small parcels and secreted away. The le~ter states:
We are becoming extremely frustrated by the apparent inability or reluctance of enforcement officers of your
department to apprehend the ever-increasing number of illegal operators. Other than your department's publicly
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stated promise ofa specialised abalone task force, we have seen little or no evidence of any increased surveillance
of possible illegal abalone harvesting. Given the pitiful level of enforcement existing before the supposed
formation ofthe abalone task force, the situation is becoming intolerable.

You, Mr President, would be aware that it is the responsibility of four officers from the
department to patrol from the South Australian border almost to Port Phillip Bay. That is
an impossible task.
The abalone industry is important to the economy of the State but, if the government
continues to allow illegal operators to take under-age abalone, the industry will have a
poor future.
The Hon. B. P. DUNN (North Western Province)-I raise with the Minister for
Education an issue in the Carisbrook area that has for some time concerned myself and
colleagues who also represent the area. It is of grave concern to parents of students who
attend the Carisbrook Primary School and travel on the Cotswold-Moolort-Majorca bus
service.
I raised this issue with the Minister for Education in the last sessional period, and I am
now concerned that the safety of these children is in jeopardy. The school bus concerned
is licensed to carry 21 adults, but carries in excess of30 children, many of whom are in the
first, second or preparatory grade at the Carisbrook Primary School, 70 kilometres away.
Many people are moving out of the city and are living in country communities. This has
put the service under even more pressure, because it is a developing community.
The parents of the six or seven-year-old children are horrified that they are travelling up
to 70 kilometres every day to and from the primary school. Last year benches that folded
down between the rows of seats were provided so that the children could be seated.
The transport section of the Ministry of Education has recognised the problem for some
time. Mr O'Donnell, as long ago as 6 April 1987, said that with the installation of extra
seats in the bus all pupils could be satisfactorily accommodated, but that the length of the
bus route and the travelling time involved was still a problem.
Together with other colleagues representing the area, I have made numerous
representations on the issue, only to be told by the transport section of the department
that there is no way that the bus route could be extended even 1 kilometre because of the
constraints imposed by the government. The department has informed me that, unless
another service is reduced or cancelled, no improvements can be made to that bus service.
The transport section of the Ministry of Education has offered to put a larger bus on the
service, but has not been prepared to reduce the travelling time over the 70-kilometre
journey. From my knowled$e of bus routes throughout the Mallee region, I do not know
of a longer bus route, including those servicing secondary schools.
The area concerned is a growth area and an increasing number of children will use the
service. The parents are horrified that their children are travelling that distance both from
a physical point of view and from a safety point of view.
I ask the Minister for Education to do a number of things: first, to meet a deputation of
parents from the school to discuss the issue. Ideally, the community would like the
Minister to visit the school and surrounding areas, but certainly they would like her to
receive a deputation to discuss the situation. Secondly, the community would like the
Minister to direct the department to investigate a satisfactory solution to the problem.
Two smaller buses could be used and the route could be split in two. That would shorten
the distance travelled for all students and reduce the overcrowding on that bus.
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of the
Minister for Health. The regional office of Health Department Victoria has on its priority
list for funding as a capital works project the construction of a hydrotherapy pool and
gymnasium area at the Bendigo Home and Hospital for the Aged.
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The Bendigo area has a hydrotherapy pool at the Golden North Centre, but that is
unable to meet the demands for both the Bendigo Home and Hospital for the Aged and
the Golden North Centre itself. The centre provides rehabilitation facilities for patients
from the hospital for the aged, but it is difficult to transport the patients and staff to and
from the centre.
I ask the Minister for Health what priority that hydrotherapy pool and gymnasium has,
and the estimated total cost of the project. Does the Minister have any intention offunding
that proposal and, if so, in which year?
The Hon. D. M. EVANS (North Eastern Province)-I direct the Minister for
Conservation, Forests and Lands to the unfortunate death of koalas at a regular rate on
the Hume Freeway.
Some weeks ago, while travelling from my home in north-eastern Victoria to Melbourne,
I saw approximately five dead koalas on various sections of the freeway. One or two koalas
had been dead for a day or more, and were badly mangled but, given the considerable
concern about the ability of the koala to survive under modern conditions and the scientific
evidence that koalas could be extinct in 40 years' time, I ask the Minister whether she has
gi ven consideration to a protection plan for koalas along this busy traffic route.
The Minister will be aware that a number of the areas along the freeway where koalas
cross are singposted but, clearly, that is not leading to adequate care being taken by
motorists to avoid these slow moving nocturnal animals.
I have discussed the issue with a number of people, and I am told that a warning device
which may be effective with koalas, but which has not yet been used, is a reflectorised
device that picks up the headlights of approaching cars and, because of the motion of the
cars, creates a flashing beam of light that is flashed into the adjacent country and scares
the koalas from the edges of the road. The Minister should consider the use of such a
device to prevent koalas straying onto the freeway.
Is the Minister aware of any research being done on the use of electric fencing of some
sort to keep koalas back from the roadside? I am aware that this particular method has
been used to keep wild dogs from certain grazing areas, particularly in north-eastern
Victoria, and clearly koalas do live in the treetops where they feed.
Mr President, as a keen naturalist and as the honourable memher for Geelong Province,
you would be aware that to shift from one tree to another koalas come down from trees,
particularly at night, and move across the ground. Even a low fence with an electric wire
across it may be capable of stopping koalas proceeding onto the highway. Has the Minister
given consideration to that method?
I am aware that the proposal may be expensive, but I am also aware that an expensive
fence which has been put alongside the Red Hills Park area to keep kangaroos away from
the highway is effective; I have not seen any dead kangaroos in that area.
Because of the tragic deaths of koalas on the Hume Freeway, is the Minister prepared to
give this important Australian native symbol a greater degree of protection? I have not
seen any dead koalas there for some weeks, so I trust that there are still some live koalas
in that area.
The Hon. M. T. TEHAN (Central Highlands Province)-The Minister for Conservation,
Forests and Lands would be aware of the problems associated with the community
recreation reserve at Airey's Inlet, as I understand that she has visited the area. The reserve
is beside the local school, but it is a most unpopular siting for the residents of Airey's Inlet
and has created significant problems for the community there.
I understand that unions have imposed a black ban on the preparation of the current
site as it requires the movement of certain trees, and that the site is unsuitable because of
its size. Many residents in the area are also opposed to the reserve and I ask the Minister
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to reconsider her decision and to consider other options that would be available for the
siting of the recreation reserve.
The Hon. W. R. BAXTER (North Eastern Province)-I raise for the attention of the
Minister for Transport the very vexed question of the disposal of surplus railway land
around the State.
The Hon. J. H. Kennan-I have answered this, have I not?
The Hon. W. R. BAXTER-I do not wish to deal with the matter in general but to raise
a specific case.
The Hon. J. H. Kennan-I told Mr Jasper in another place about this!
The Hon. W. R. BAXTER-Bearing in mind that it is not within cooee of the electorate
of the honourable member for Murray Valley, I do not know why he would have raised it.
The Hon. J. H. KENNAN (Minister for Transport)-On a point of order, Mr President,
I do not think it is a proper part of the adjournment debate for Mr Baxter constantly to
make derogatory comments about Mr Jasper.
The PRESIDENT-Order! There is no point of order. I ask the Minister for Transport
to listen to Mr Baxter in silence.
The Hon. W. R. BAXTER (North Eastern Province)-I thought it advisable to educate
the Minister for Transport on the geography of north-eastern Victoria, particularly the
area I represent.
The Hon. J. E. Kirner-You have to educate Mr Jasper.
The Hon. W. R. BAXTER-I refer to the specific case of Mr Graeme Jeffrey, of 37
Smith Street, Myrtleford, who operates a mixed business and cafe on a piece ofland leased
from V/Line. Mr Jeffrey's case has been accorded hardship status in accordance with
government policy to give special consideration to whether Mr Jeffrey will be offered the
first right of refusal on the property. I commend the government for having accorded him
that status.
The Hon. J. H. Kennan-Under my administration!
The Hon. W. R. BAXTER-Yes. The problem is that Mr Jeffrey has been assured on a
number of occasions that an answer will be provided to him within a few days. Five weeks
ago, for the umpteenth time, he was assured he would have an answer within a fortnightand he is still waiting!
Honourable members will understand this is a very stressful time for tenants of V/Line
property and they are under a deal of financial pressure if they are to be forced to go to
auction to retain their business entities.
I know that the Minister for Transport is familiar with Mr Jeffery's case. I ask him to
indicate to the House tonight either the result of the consideration under the hardship
provisions, or, ifhe is not able to enlighten the House tonight, to give an undertaking that
he will give it his urgent and personal attention so that Mr Jeffrey will be advised as soon
as possible.
The Hon. R. M. HALLAM (Western Province)-I direct to the attention of the Minister
for Health medication problems experienced in bush nursing centres. I have received a
letter from the Balmoral Bush Nursing Centre which reports that a new working permit
called a health service permit was received by the centre. The letter points out that this
permit allows the staff to dispense only unscheduled medications, that is, those medications
which are freely available through supermarket outlets. The letter further points out that
the permit produces a number of problems and cites a series of anecdotal examples of the
influence the permit is having on the local area.
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The letter states:
A remote area nurses practice committee was set up by the Victorian health department and a final draft of
their recommendations was tabled before Mr White. Prior to getting to Mr White. this document was sighted
and altered by the drugs and poisons section of the Health Department Victoria.
Amongst other things the remote area practice committee recommended the inclusion of some scheduled
medication for use in our practice. This was the area altered by the drugs and poisons branch.
We had a visit by the representatives of the regional health division which was fruitless as they stated the
matter was under negotiation.
It has now been suggested that Mr White is seeking advice from the regional directors regarding this document.
This is why we seek your help in convincing the regional directors that our need is great.

I ask the Minister for Health for a direct response to the points raised by the Balmoral
Bush Nursing Centre. Will the Minister outline the current position and inform the House
whether a change in policy can be expected which will overcome the problem experienced
by the centre and, ifso, when?
The Hon. HADDON STOREY (East Yarra Province)-I raise for the attention of the
Minister for Transport a matter concerning some constituents of mine who live in Sefton
Place, Camberwell. I do not know whether the Minister is familiar with the case, although
I understand some correspondence has been addressed to him on the matter.
Sefton Place leads to the East Camberwell railway station and the land running off that
railway station is part of the outer suburban railway. The Ministry of Transport has
established a depot behind the houses there.
The Hon. J. H. Kennan-Or opposite there.
The Hon. HADDON STOREY-I can assure the Minister it is behind that land and it
affects three houses. The depot is only approximately 10 feet from the back fences of those
houses and it is causing a great deal of concern to the residents.
The Hon. J. H. Kennan-It is under active consideration.
The Hon. HADDON STOREY-I am pleased that the Minister for Transport indicates
by way of interjection that the matter is under active consideration.
A number of people may have referred the matter to the attention of the Minister, but I
wish to assure him that it is a matter of real concern. The local City ofCamberwell Council
would never have given permission for the land to be used in this way ifit had any option.
It is not a matter for the council to give permission because V/Line can do what it wants
with this land.
I ask the Minister for Transport to expedite consideration of this matter and to take into
account the blight on the area which has been created by this action. I ask him to take
what steps he can to have the depot removed to some other place where it will not affect
the residents in such a detrimental way.
The Hon. K. I. M. WRIGHT (North Western Province)-I direct the attention of the
Minister for Education to the Newstead Primary School and the proposed child
development centre. The proposal would involve the combination of a kindergarten,
primary school and infant welfare centre. I am sure the Minister would agree with me that
the people involved should get full marks for their initiative.
The Minister visited the area as the Minister for Community Services on 29 March
1987. In 1987 I advised the Minister of the efforts made to locate the combined facility at
Newstead. It was suggested that a committee be formed of the Ministers for health,
community services, and education. In a letter dated 23 April 1987, the Minister for
Education-then the Minister for Community Services-stated that the matter would be
determined on the likely future demand.
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I advise the House that the preschool centre has now begun to function, with enrolments
up by 15 per cent. I have placed the figures in the Minister's hands and they show increased
enrolments not only in the kindergarten but also in almost all grades of the primary
school.
Will the Minister either on her own initiative or in consultation with other Ministers
endeavour to achieve progress on this most desirable project?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct to the attention of the
Minister for Education a problem at the Mordialloc Primary School. The school has been
in existence for more than 100 years and is particularly significant for me because I
received my primary school education at that school. It remains a school of excellence.
Approximately 40 years ago the then Education Department bought a small block of
land, equivalent to the size of about two household sites, opposite the school. The school
has a series of buildings on that site including a gymnasium, cooking room, photographic
darkroom, storeroom, bicycle shed, toolshed, garden equipment storage and other facilities.
The gymnasium has been important in its use to run a Perceptual Motor Program for
children. The school has disadvantaged students and is classified as a disadvantaged
school. Like all schools more than 100 years old, it sits on a small block of land.
During the past twelve months the government has proposed the disposal of extra land,
namely, the two household blocks. A government sale of the land would achieve only
about $40000 because land values in that area of the city are not high.
I wrote to the former Minister for Education in the middle oflast year but his reply was
ambiguous. In general, his reply stated:
The region is strongly in favour of the disposal of this small site in Barkly Street, and proposes developing a
site disposal case.

on the existing small area of land in the school property.
I request the Minister for Education to seriously examine that school because the
government would achieve little in its drive for money by selling the block ofland opposite
the school, yet it is an integral part of the school.
The school has only about 200 students but as it is classified as disadvantaged it requires
the advantages of a building on that site. I remind the Minister that last night she said she
may visit that general area later in the year. It may be possible for her to delay making a
decision on the sale of the block of land until she has had the opportunity of visiting it.
When visiting Moorabbin one day she could extend her tour and visit Mordialloc to form
her own judgment on whether the block of land should be sold. I recommend that it not
be sold but be retained.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Granter
directed to my attention a matter for the Minister for Transport, who was not in the
Chamber at the time. I have since spoken to the Minister for Transport, and he will
respond to Mr Granter.
The Hon. D. R. WHITE (Minister for Health)-Mr Reid raised a matter concerning
the costs and priorities of the construction of a hydrotherapy pool at Bendigo. I shall
obtain information from the facilities branch, and provide an answer.
Mr Hallam raised an issue regarding the dispensing of drugs from the Balmoral Bush
Nursing Centre; that has implications on the practice of distribution of drugs elsewhere. I
look forward to meeting the deputation from that bush nursing centre in a week or two
and holding further discussions about the outstanding issues regarding distribution of
scheduled drugs.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Granter raised a matter on
which he was beaten to the punch by Mr Hill from another place because he had raised
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the subject with me some weeks ago. It is nice to see Mr Granter raising it, albeit somewhat
belatedly.
The Hon. B. A. Chamberlain-He was giving you an update on the assessment of it.
An Honourable Member-What developments have occurred since Mr Hill spoke to
you?
The Hon. J. H. KENNAN-The problem concerns a tenancy which has been entered
into at a substantial rent. Whether that showed good judgment is something that only time
will tell. The development at Banana Alley will be tenanted progressively during the year
but how much a government can interfere in what is a commercial decision-and that is
what it is-is a matter that honourable members opposite would have some difficulty in
coping with in ordinary circumstances.
I will take up the matter following representations from Mr Hill, and followed up in hIS
diligent way by Mr Granter, who, admittedly, is here on a Wednesday evening.
Mr Ward wanted my fingerprints to be on all State government cheques so that one
could identify what parts were coming from the State and what parts were from the
Commonwealth. The government should be able to spell out clearly the respective
Commonwealth and State contributions to roads. Mr Ward may be aware that the
Municipal Association of Victoria has joined the government in its national strategy on
roads, and has put a joint proposal with which the Federal government will be faced, to
form a combined opposition.
The Municipal Association of Victoria is to be congratulated on that proposal. It means
there will be a concentration of funding on roads which are of major economic importance
in the national and State economic sense. That means some previous fundin~ that was not
economically spent in some parts of Victoria may perhaps lead to a redIstribution in
favour of those priorities. I notice Mr Ward is furiously agreeing with me, and I congratulate
him for his cleverness in supporting that proposal.
Mr Lawson raised the matter of the roving guards. That matter is still under discussion.
In terms of revenue collection, there is no concern about the rate of fare evasion on the
State's railway system compared with other systems.
Clearly, the matter of revenue collection must be addressed in a comprehensive way in
the long term. An officer of the Metropolitan Transport Authority has been conducting an
exhaustive survey of fare collections in other places.
The issues of security and redeployment of guards from their traditional role at the back
of the trains will be the subject of close government attention. Discussions are still occurring
between management and the union on those issues.
Mr Baxter raised a matter in relation to a tenancy. The honourable member for Murray
Valley in another place, Mr Jasper, was kind enough to approach me in the precincts of
this place-and I think the matter put forward relates to Mr Baxter's province, because
the electorate of the honourable member for Murray Valley is within it; it is known that
demarcation disputes exist between them the like of which are seen in the worst industrial
disputes .from time to time. I ask Mr Baxter to treat Mr Jasper with more charity; in that
way they could develop into a more harmonious team than they have been in the past.
I must say that since Mr Baxter first appeared in this House, from the first day of the
session, he has tended to put on a little weight-I do not think much of his supine position
as he listens to the answer-An Honourable Member-The matter ofMr Baxter's weight or otherwise was not raised
with you.
The Hon. W. R. Baxter-I am sure my constituents will be concerned with your
flippancy on a very serious subject.

362

COUNCIL

23 March 1988

Adjournment

The Hon. J. H. KENNAN-Ifyou are so interested, you could sit up!
The PRESIDENT-Order! The Minister should deal with the matter raised with him,
and not refer to the relationship between Mr Baxter and others.
The Hon. J. H. KENNAN-The government has a policy of exceptional circumstances
in relation to these tenancies and where a tenant can demonstrate exceptional
circumstances, which include, as I have publicly stated-The Hon. D. M. Evans-I have just discussed it with Mr Jasper for you!
The Hon. J. H. KENNAN-Perhaps Mr Evans gets on better with the honourable
member for Murray Valley than does Mr Baxter!
In the case of the tenant saying that he or she undertook improvements on an
understanding of representation made by the railway authority as to continuity of the
lease or non-sale, or in the event of a sale and first refusal being offered, clearly the Ministry
will not walk away from such an undertaking.
Pending that review and a case-by-case assessment, the Ministry has been going through
a process of seeing that there is a withdrawal from the sale of those properties that require
that sort of assessment.
I understand the matters that Mr Baxter puts and the uncertainty in which it has placed
the tenants, but they will not be threatened with the sale while that assessment is proceeding.
I hope that in the next few months most of these matters can be cleared up rapidly by the
application of the principles that I have announced, and with which Mr Baxter
fundamentally agrees.
Mr Storey raised a matter relating to land near and adjacent to the Camberwell station.
I did have cause to examine this issue and I asked the Director-General of Transport to
have a careful look at the situation. A potential problem exists for the residents in a street
where a depot and other works are being carried out. The design and nature of the works
being conducted on a regular basis have the potential of disturbing residents during the
evening and it is a matter of carefully assessing whether or not it is unfair for the Ministry
to be carrying out works or setting up a working arrangement there that will disturb the
residential character of the area.
I am sympathetic, on the face of it, to that representation, and the Ministry is examining
what has been proposed with a view to seeing that the residents are not unduly disturbed.
The Hon. C. J. HOGG (Minister for Education)-The first item for my attention was
raised by Mr Dunn and it involved the bus that services the Carisbrook Primary School. I
will certainly look into this matter and consider whether it will be possible to organise two
bus routes instead of a single one for what does sound like a long journey. I will get back
to him in terms of a deputation or a visit, whichever would be more appropriate.
Mr Wright asked about the Newstead Primary School and the integrated service of the
same standard that was to be worked out between the preschool and the primary school.
He points out that I visited the Newstead Primary School with the honourable member
for Bendigo West in another place when I was the Minister for Community Services. This
project has returned to me in another capacity and, obviously, I will initiate discussions
with my successor, the Minister for Community Services in the other place and we will
try to look at the problem in more detail. I was certainly attracted by the proposition last
year.
There may be a legal impediment of which I am not aware. There was no absolute
commitment; it was in terms of budgets and what could be done. However, I was attracted
by the proposition and I believe the previbus Minister for Education was also impressed.
I should like to see the idea go ahead so I will initiate some more detailed work in that
area and perhaps have a word to lan Stevens, who is the extremely capable general
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manager of the Loddon-Campaspe Mallee region, and I shall get back to Mr Wright when
I have spoken to him and when I have spoken to the Minister for Community Services.
The final item for my attention was from Mr Connard who raised a question in
connection with the Mordialloc Primary School. I am looking in detail at the query he
raises. I have picked up the points he has made and I shall get back to him either with
some explanation or with an agreement about the point he makes.
The final query from Mrs Tehan should have been directed to me. The land referred to
is, I believe, Ministry of Education land. Enormous discussions have taken place as well
as consultations and a referendum by local government in that area. I regard it as a matter
for local government and that is really where the matter rests, so far as the Ministry of
Education is concerned.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr
Chamberlain asked me a question relating to an increase or a non-diminution in abalone
poaching in the Port Fairy area and it concerns the cooperative there.
I do not have to tell Mr Chamberlain, as one of the members for the Western Province,
that poaching will remain a problem while there is a limited market. However, as he will
have noticed from his local newspaper, the Warrnambool Standard, some excellent
enforcement has recently been undertaken and I expect that to improve as the abalone
task force settles down, now that we have appointed all the officers, purchased the extra
boat, and improved communications.
The key initiative that will make the difference is the introduction on 1 April of the
quota and docket system which, as Mr Chamberlain knows, was suggested by the western
zone divers, who have managed to persuade their colleagues-the eastern zone divers and
the majority of the central zone divers-to come on board.
For that reason we have a far better opportunity of monitoring abalone poaching; and
the fisheries Bill that I hope to introduce by the end of the sessional period will also do
what Mr Arnold recommended in his excellent report, and that is to increase penalties.
There is no magic solution to poaching. Each time one thinks one has come up with a
solution, a method of avoiding the law is discovered; however, we are working on it.
The other question was raised by Mr Evans and it concerns his new attachment to
koalas and his concern at them being knocked down in too great a quantity on the Hume
Freeway. I have asked the Department of Conservation, Forests and Lands to examine
whether any measures can be taken and it has mentioned the possibility of using reflectors
as have been used in some other areas. However, it is a fairly expensive task to do it
properly. It is really a matter of setting out whether it would work on a road as busy as the
Hume Freeway, and it is a matter of the priority of resources.
The Hon. D. M. Evans-What about electric fencing?
The Hon. J. E. KIRNER-Electric fencing usually just directs them to where the rest of
the electric fence is not and there is also the issue of the passage of other animals, which
might be disrupted by electric fencing. Perhaps the answer would be a "Save the koala
contest" on the Hume Freeway. It might be worth a try.
The final question was asked by Mrs Tehan and it was kindly answered by the Minister
for Education.
The motion was agreed to.

The House adjourned at 10.59 p.m. until Tuesday, March 29.
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JOINT SITIING OF THE LEGISLATIVE COUNCIL AND THE
LEGISLATIVE ASSEMBLY
Wednesday, 23 March 1988
La Trobe University
Victorian Health Promotion Foundation
Ajoint sitting of the Legislative Council and the Legislative Assembly was held this day
in the Legislative Assembly Chamber to choose one member of the Parliament of Victoria
to be recommended for appointment to the Council of La Trobe University, and three
members to be elected to the Victorian Health Promotion Foundation.
Honourable members of both Houses assembled at 6.1 p.m.
The Clerk-Before proceeding with the business of this joint sitting it will be necessary
to appoint a President of the joint sitting.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the Honourable Cyril Thomas Edmunds, Speaker of the Legislative Assembly, be appointed President of
this joint sitting.

Mr BROWN (Gippsland West)-I second the motion.
The motion was agreed to.
The PRESIDENT (t'he Hon. C. T. Edmunds)-I thank the joint sitting for the honour
and privilege of chairing this meeting.
I direct the attention of honourable members to the extracts from the La Trobe University
Act 1964 and the Tobacco Act 1987, which have been circulated. It will be noted that the
Acts require that the joint sitting be conducted in accordance with rules adopted for the
purpose by members present at the sitting. The first procedure, therefore, will be the
adoption of rules.
Mr FORDHAM (Minister for Industry, Technology and Resources)-Mr President, I
desire to submit rules of procedure, which are in the hands of honourable members, and I
accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr BROWN (Gippsland West)-I second the motion.
The motion was agreed to.
The PRESIDENT-The rules having been adopted, I am now prepared to receive
proposals from honourable members with regard to the member to be recommended for
appointment to the Council of the La Trobe University.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I propose:
That Dr Ronald James Herbert Wells, MP, be recommended for appointment to the Council of La Trobe
University.

He is willing to be recommended for appointment if chosen.
Mr BROWN (Gippsland West)-I second the proposal.
The PRESIDENT-Order! Are there any further proposals? As there are no further
proposals, I therefore declare that Dr Ronald James Herbert Wells has been chosen to be
recommended for appointment to the Council of the La Trobe University.
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I am now prepared to receive proposals from honourable members with regard to three
members to be elected to the Victorian Health Promotion Foundation.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I propose:
That the Honourable Michael John Arnold, MLC, William Desmond McGrath, Esquire, MP, and George
Graeme Weideman, Esquire, MP, be elected to the Victorian Health Promotion Foundation.

They are willing to serve the foundation if elected.
Mr BROWN (Gippsland West)-I second the proposal.
The PRESIDENT-Are there any further proposals? As there are only three members
proposed, I declare that the Honourable Michael John Arnold, MLC, William Desmond
McGrath, Esquire, MP, and George Graeme Weideman, Esquire, MP, have been elected
to the Victorian Health Promotion Foundation.
I thank honourable members for their decorum and I declare the joint sitting closed.
The proceedings terminated at 6.5 p.m.
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Tuesday, 29 March 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Minister
for Transport is unavoidably delayed until approximately 3.30 p.m. 1 apologise for his
absence.

QUESTIONS WITHOUT NOTICE

SCHOOL UNIFORM POLICY
The Hon. HADDON STOREY (East Yarra Province)-I refer the Minister for Education
to a statement made last year by her predecessor that regulations would be introduced to
enable school councils to enforce school uniform policies. Why have those regulations not
been introduced and will the Minister support school councils when students refuse to
comply with school policies?
The Hon. C. J. HOGG (Minister for Education)-The regulations are almost finalised.
We have listened carefully to all points of view in the school uniform debate. School
councils will now have the possibility of asking for an additional power for the enforcement
of the wearing of school uniforms. 1 shall roughly outline what I believe will be the final
state of the school uniform issue.
1 believe a school community will make its decision about its uniform p'olicy. This may
be done by a public meeting or some other form of consultation; that is stIll beIng decided.
If the school opts for a school uniform and children or families do not wish to abide by
that policy, additional powers to discipline affected children can be sought. Such a power
would result in the school being able to detain children at particular times. It would not
result in children being excluded from the school on the ground of not wearing a uniform.
School uniform remains a contentious issue right across Australia. Many school
communities are keen on reintroducing the school uniform or supporting their principals
in the enforcement of school uniform policy. The Ministry and I will do as much as we
can in a democratic way to assist that process.

USE OF SEMIAUTOMATIC RIFLES BY CONSERVATION,
FORESTS AND LANDS OFFICERS
The Hon. R. M. HALLAM (Western Province)-In response to a question without
notice that I asked on 23 March this year, the Minister for ConservatIon, Forests and
Lands stated that she had advised her officers that they were not required to comply with
regulations banning the use of semiautomatic rifles on the ground that her department
was exempt from that ban. By what process was exemption sought and granted, if it was
granted; and how does the Minister justify that exemption when the same privilege is not
available to private owners of identical firearms?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thought
that I had clarified the issue both in my answer to the question and in my private
conversations with Mr Hallam. Once the regulation went through, my director of regional
management advised regional managers that the regulation had gone through and that, if
they needed an exemption, they were to advise him. The case would then be forwarded to
me for the necessary action. I do not believe there is any need for an exemption for people
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in my department, and I have received no submission on that point. Therefore, no
proposal for exemption has been forwarded to the Minister for Police and Emergency
Services.

RADIOTHERAPY TREATMENT SERVICES
The Hon. D. E. HENSHAW (Geelong Province)-My question relates to representations
made to the Minister for Health by both myself and the honourable member for Geelong
in another place, Hayden Shell, seeking certainty as to the location of a high energy
radiotherapy facility in Geelong. A degree of impatience is developing in the Geelong area
on this issue. Can the Minister resolve this problem?
The Hon. D. R. WHITE (Minister for Health)-I reconfirm the government's
commitment that a radiotherapy unit will be installed and operating in Geelong, in
accordance with the timetable sought by the local group that it be operating by the financial
year 1990-91. The commitment that was given last year remains in force. The regional
office is currently working with the Geelong Hospital on the issue.
It is expected that the unit will go to the Geelong Hospital and that the project will be
on the region's 1988-89 feasibility study list. Negotiations between the hospital and the
region will ensure that adequate plans are developed so that the timetable that was agreed
upon with the local group from Geelong can be adhered to, further assisting the local
Cancer After Care Group that has raised $500 000 towards the project to continue its
fundraising campaign.

When the announcement was made last year, it was made clear that not only were we
making a commitment to upgrade resources and facilities at the Peter MacCallurn Hospital
but also we would undertake to develop a major radiotherapy centre at the Alfred Hospital,
in addition to a radiotherapy unit owned by the Peter MacCallum Hospital which has
been operating at the New Gardens Medical Centre in Box Hill.
In addition, as part of that package, and as announced last year, the government wishes
to include the development at Geelong. All of the developments are in line with the
recommendations of Professor Lovell, who highlighted the need for decentralising cancer
radiotherapy in Victoria.
I pay tribute not only to the Cancer After Care Group for its activities but also to the
local members, particularly the honourable member for Geelong in the other place, Mr
Shell, Mr Henshaw, and you, Mr President.

VICTORIAN TEACHER UNIONS
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Minister for Education
whether claims made last Friday by school unions that they had given no productivity
gains to the government in exchange for the 4 per cent second-tier wage increase are
correct.
The Hon. C. J. HOGG (Minister for Education)-I am astounded by the question asked
by Mr Chamberlain. I have certainly heard nothing like that claimed by teacher unions.
Were such a claim to be made, it would be absolutely incorrect. Obviously, the guidelines
around the 4 per cent wage increase demand a form of arbitration to make certain that the
offsets obtained are in line with the changes made in work practices.

AUSTRALIAN WHEAT BOARD
The Hon. B. P. DUNN (North Western Province)-My question to the Minister for
Agriculture and Rural Affairs relates to the recommendations of the Industries Assistance
Commission that there be massive deregulation in the role of the Australian Wheat Board
in exporting and selling Australian wheat on international and domestic markets.
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Does the Minister share the concern of industry leaders around Australia who believe
that this deregulation will be a disaster for the wheat industry? What action has the
Minister taken, or what action does he propose to take, to protect the stability of the
industry and to ensure that the Australian Wheat Board retains its current powers?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn has
expressed an attitude that the National Party so often expresses: a tremendous fear that
some orderly marketing circumstances might be deregulated. It reflects the attitude that
the National Party has had for many years, which one can categorise only as one of private
capitalism and public socialism.
I am concerned about the Industries Assistance Commission report. I am not sure
whether it reflects a proper and full understanding of all the issues involved. My response,
as usual, will be to have a response prepared for me to sign as a submission. In other
words, in due course Mr Dunn will be given a copy of the government's response over my
name, and in that response I shall outline the issues as I see them and the position that the
government will take. That response has not yet been prepared.

MEAT INSPECTION SERVICE
The Hon. L. A. McARTHUR (Nunawading Province)-After several years of
negotiations, the Minister for Agriculture and Rural Affairs introduced into the House
during the last sessional period a Bill to establish a single meat authority, despite the
bloody-mindedness of some people who did not want it to proceed. Will the Minister
advise the House of the progress reached in negotiations on that single meat authority?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Yes. In this
House last November, finally, the Abattoir and Meat Inspection (Arrangements) Bill,
which allowed the transfer of the authority of the State meat inspection service and its
consolidation with the Commonwealth Meat Inspection Service, was passed. As I pointed
out at that time, the consolidation will save the Victorian industry some $5·5 million a
year. Since the legislation was passed the negotiations with the Victorian Public Service
Association have been well managed, and we have reached agreement.
Honourable members who took an interest in the Bill-and Mr Knowles is one-will
recall that an agreement was made to provide some capacity for certain persons, if they
wished to do so, to remain with the State Public Service by negotiation. Some could not
transfer because they were within the WorkCare environment-that is, they received
priority. Understandably, the Federal government would not accept a transfer because
they came under WorkCare. They have been looked after.
However, another seven officers, whom one might call fit and healthy working officers,
asked for redeployment in Victoria. That has been agreed to and arranged. I am pleased
to say that the matter has been resolved as expected.
It has been well managed; the Victorian Public Service Association is happy with it and
the transfer is due to take effect from this Saturday, 2 April 1988. The arrangement
between the Commonwealth and the State has been signed by the Federal Minister for
Resources, the Honourable Peter Cook, and me.

VICTORIAN CERTIFICATE OF EDUCATION
The Hon. J. G. MILES (Templestowe Province)-Will the Minister for Education
ensure that external examinations are retained as part of the assessment procedure for the
Victorian certificate of education, at least for those subjects which currently have external
examinations?
The Hon. C. J. HOGG (Minister for Education)-I expect to be in a position in a
fortnight's time, when the House resumes, to make several statements about the Victorian
certificate of education. Obviously, at this time consultation is occurring with various
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groups, including lots of discussions within the field-of-study committees. I am awaiting
final advice from the Chairman of the Victorian Curriculum and Assessment Board and I
expect to be in a position to make statements on the matter in a fortnight's time.

USE OF SEMIAUTOMATIC RIFLES BY DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS OFFICERS
The Hon. W. R. BAXTER (North Eastern Province)-Given the response from the
Minister for Conservation, Forests and Lands a little earlier to Mr Hallam's question, that
no exemptions will be sought by her department for the use of semiautomatic rifles, what
is to become of the semiautomatic rifles owned by her department?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I should
have thought that with the National Party's help we could resolve that issue easily and
promptly.

REVIEW OF BAN ON PACIFIC OYSTERS
The Hon. B. W. MIER (Waverley Province)-I direct a question to the Minister for
Conservation, Forests and Lands. In May of last year, with the announcement of the
government's economic strategy, reference was made in the strategy to aquiculture and to
a review of the ban on the growing of Pacific oysters in Victonan waters. Given the
potential for commercial development of these oysters, not only within the Port Phillip
Bay area but also within other waters around the Victorian coast, can the Minister inform
the House whether that review has taken place and, if so, what was its outcome?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The review
of whether Pacific oysters should be introduced into Victoria is a good example of the
need to carefully weigh up the issues of development and conservation.
The Pacific oyster industry has been successful in Tasmania and some pressure is being
exerted for its introduction here. Existing government policy does not allow the introduction
of Pacific oysters in open waters in Victoria. The major concern is that if Pacific oysterswhich are an exotic species-are introduced, and their growth takes off, their introduction
is irreversible.
The government conducted a review of the potential of Pacific oyster culture and
received submissions. That comprehensive review was part of the government's aquiculture
initiative strategy that has been in place for the past six months. I have considered the
potential biological impact of the colonisation of intertidal zones by the Pacific oyster and
the potential economic development of the Pacific oyster industry_I have decided that it
is probably better to allow the native oyster industry to continue and be encouraged
without any threat from the Pacific oyster industry. When the native oyster industry is
properly developed and is proceeding satisfactorily, a move can be made to consider again
a Pacific oyster Industry_

LITERACY LEVEL OF SCHOOL CHILDREN
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Minister for
Education whether it is government policy that all children should be able to read and
write at least at a basic level by eight years of age. If so, will the Minister advise how many
eight-year-olds in the government system have reached that standard?
The Hon. C. J. HOGG (Minister for Education)-Of course it is government policy_
The government, the community and parents hope that children can read and write by
eight years of age. Indeed, in an overwhelming majority of cases, children are able to do
that. However, we know-as I have mentioned before-that more and more schools are
putting in place a number of remedial measures for children who cannot read at the
appropriate time-probably in prep and grade 1. I commend the reading recovery program,
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which was pioneered in Bendigo and which has spread throughout many schools. It is an
extremely good remedial measure.
In truth, in an informal manner, school teachers are daily testing children's literacy and
numeracy skills but, of course, some children have more severe reading and numeracy
difficulties. Some children have conditions such as dyslexia which make it extremely
difficult for them to remain on track and for whom special educational remedies must be
provided. These remedies are ongoing in government schools.
I do not suggest that government schools have the complete range of remedial programs
that has been developed in the United States of America, Sweden or the United Kingdom
but they have a reasonable selection of them. Victorian teachers, through their training,
their associations and their professional development, have an excellent idea of the progress
children should be making and if that is not the case they are aware of the efforts that
should be brought to bear to ensure that those children catch up. Obviously, this issue is
taken extremely seriously by the government.

SCIENCE EDUCATION
The Hon. M. J. SANDON (Chelsea Province)-Is the Minister for Education aware of
the cooperative venture being established in the Southern Metropolitan Region between
her Ministry and the Victorian Institute of Marine Sciences to assist in the development
of science education?
The Hon. C. J. HOGG (Minister for Education)-I am interested in the question asked
by Mr Sandon. He is referring to a development at Tooradin, where for some time there
has been a small education centre, which is now the Tooradin Annexe of the
Cranbourne-Narre Warren School Support Centre. It is thus ideally placed for developing
the schools' interest and expertise in marine science studies as it is in the right geographic
location. Mr Sandon will know that.
To augment the work that has been done in marine studies in the past, the Tooradin
centre has developed an interesting and useful program which involves cooperation between
the Ministry of Education and the Victorian Institute of Marine Sciences. From the
beginning of term 2, the institute will join the Cranboume-Narre Warren School Support
Centre to work at the Tooradin Annexe, together with Ministry staff.
The institute initially will staff the centre three days a week, with support from appropriate
members of the school support centre staff, such as the curriculum coordinator and the
science consultant. A range of programs has been developed for students in classes from
prep through to Year 12.
Teachers and schools are being encouraged to hold curriculum days at the centre, as it
has been regarded as the place for the support and development of science teaching in that
area-in fact, a base for science teaching. Staff from the institute will speak at school
principal meetings over the next few months to inform principals of the types of ongoing
programs that can be developed in their schools. A five-year plan is being developed to
establish the VI MS unit as a valuable asset in the development of science throughout the
Southern Metropolitan Region. It is envisaged that that will be in operation five days a
week, with increased staffing later in the year.
Although members of the Opposition may not agree, a great deal can be achieved
through cooperative ventures and partnerships working across government departments,
or through government departments working with an independent body. Ventures such
as these will enhance many areas of our education system, particularly the teaching of
science and mathematics.

372

COUNCIL

29 March 1988

Petitions

PETITIONS
Flora and Fauna Guarantee Bill
The Hon. C. J. KENNEDY (Waverley Province) presented a petition from certain
citizens of Victoria praying for the passing, this session, of the Flora and Fauna Guarantee
Bill, and that any amendments be directed towards strengthening the powers of protection
rather than limitin~ the range of species and communities protected under the Act. He
stated that the petition was respectfully worded, in order, and bore 5 signatures.
It was ordered that the petition be laid on the table.

The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill, and that any amendments be directed towards strengthening the powers
of protection rather than limiting the range of species and communities protected under
the Act. She stated that the petition was respectfully worded, in order, and bore 145
signatures.
It was ordered that the petition be laid on the table.

AGRICULTURAL ACTS (AMENDMENT) BILL (No. 2)
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), by leave, moved
for leave to bring in a Bill to amend the Abattoir and Meat Inspection Act 1973, the
Agricultural Chemicals Act 1958, the Bees Act 1971, the Broiler Chicken Industry Act
1978, the Dairy Industry Act 1984, the Margarine Act 1975, the Melbourne Wholesale
Fruit and Vegetable Market Trust Act 1977, the Prevention of Cruelty to Animals Act
1986, the Stock Diseases Act 1968 and the Tomato Processing Industry Act 1976, and to
repeal the Wine Grape Processing Industry Act 1978.
The motion was agreed to.
The Bill was brought in and read a first time.

RACING (AMENDMENT) BILL (No. 2)
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Racing Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

FISHERIES (ABALONE) (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Fisheries (Abalone) Act 1987 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PARLIAMENTARY CONTRIBUTORY SUPERANNUATION FUND
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That there be laid before this House a copy of the report of the trustees of the Parliamentary Contributory
Superannuation Fund for the year ended 30 June 1987.

The motion was agreed to.
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The Hon. D. R. WHITE (Minister for Health) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table.
On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Freedom of Information Act I 982-Report on operation for the year 1986-87.
Legal Profession Practice Act I 958-Lay Observer's report for the year 1986.
Metropolitan Fire Brigades Superannuation Board-Report and financial statements for the year 1986-87.
Planning and Environment Act I 987-Notice of approval to the Flinders Planning Scheme-Amendment
L 13.
Publications-Report ofthe State Classification of Publications Board for the year 1986-87.
Statutory Rules under the following Acts of Parliament:
Environment Protection Act I 970-No. 95.
Firearms Act 1958-Nos 97 and 98.
Legal Profession Practice Act 1958-No. 93.
Police Regulation Act 1958-No. 96.
Stamps Act 1958-No. 99.
Superannuation Act I 975-No. 100.
Wildlife Act 1975-No. 94.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

PERSONAL EXPLANATION
The Hon. M. T. TEHAN (Central Highlands Province) (By leave)-I wish to make a
personal explanation. On Wednesday last, during question time in the Legislative Assembly,
the Premier, the Honourable John Cain, in response to a question from the honourable
member for Monbulk, Mr Pope, said that I had addressed the Toyota Landcruiser Club of
Australia in February this year, and that as the Liberal Party spokesperson on conservation,
forests and lands I had made certain remarks to that organisation in relation to national
parks and their use.
This assertion by the Premier is totally untrue and unfounded and misrepresents my
views on the matter of national parks in Victoria. At no time have I ever addressed a
meeting of the Toyota Landcruiser Club of Australia, and hence any remarks attributed
to me arising from the Premier's assertion are unfounded and deliberately mischievous. I
am a strong advocate for and a great supporter of Victoria's national and State parks
system, a system developed under the Liberal government in the 1970s.
As I have said, I have never addressed the Toyota Landcruiser Club of Australia and
the only person whom I have met, albeit fleetingly, who I understand is a member of that
club is Mr Ron Kirner, the husband of the Minister for Conservation, Forests and Lands.
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GROCERY PRICES (AMENDMENT) BILL
The Order of the Day for the second reading of this Bill was read.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)Before moving that the Bill be read a second time, I give the House an assurance that,
when the time arrives for the date of the sunset clause to be dealt with in Committee, I
shall be moving to have that date altered retrospectively. I move:
That this Bill be now read a second time.

This Bill is to amend clause 10 of the Grocery Prices Act 1987 to extend the sunset
provision for a further twelve months.
The Grocery Prices Act provides the legislative backup for the government's prices peg
program, which has been an unqualified success since its inception in March last year. The
prices peg ensures that wage restraint is matched by price restraint. Wage-earners committed
themselves to wage restraint by accepting the two-tiered national wage case decision.
This government acted to make sure that the restraint shown by wage-earners was
matched by a restraint on the price of a basket of essential groceries and State government
household charges. They were pegged to a rise of no more than 6 per cent for the twelve
months from 6 March 1987. That target has been met easily in both cases.
The State government household charges in the prices peg have risen an average of only
2·8 per cent since March 1987. The government is again committing itself to keeping the
basket average increase in State household charges below 6 per cent, and believes it will
achieve another good result.
The prices peg grocery basket rose only 0·26 per cent in the first nine months of the
program, and the indications are that the result for the full year will be about a 3 per cent
Increase. If prices had continued to rise at the same rate as in 1986 Victorians would have
spent an extra $140 million on groceries.
The relatively large increase in the last quarter is partly seasonal, but it is a trend that
indicates the need for continuing surveillance. Victoria's success at restraining prices is
confirmed by the consumer price index figures for the calendar year 1987, which show the
national inflation figure to be 7·1 per cent. Increases in the price of food and household
charges in Melbourne were among the lowest of capital cities in Australia, and Victoria's
prices peg is a model that is often pointed to by those in other States who are attempting
to restrain prices.
In 1986 Melbourne's total food costs as measured by the consumer price index rose 10·2
per cent. In 1987 they rose only 3·8 per cent. This figure includes the higher increases in
vegetable and take-away food prices not included in the prices peg grocery basket. In 1986
Melbourne's food cost increases were 1·3 per cent higher than the average of all capital
cities. In 1987 they were 0·2 per cent lower. The prices peg campaign is a major factor in
this dramatic improvement.
The gains that have been made via the prices peg cannot be allowed to be eroded. The
prices peg has shown how intelligent government action can encourage the private sector
to exercise price restraint in the interests of the economy. We must continue to provide
that responsible leadership. The period of the prices peg has shown a dramatic reduction
in the rate of increase in the price of essential groceries in Victoria. If the prices peg were
not to continue, the rate of increase might return to pre-1987 levels and the benefits of the
prices peg would be lost.
The prices peg has a high profile amongst consumers. By successfully disseminating
current price information, the government with its prices peg has made Victorian shoppers
far more price conscious. They are now more discriminating about where they spend their
money. Since the commencement of the prices peg the major supermarket chains have
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responded by a much greater emphasis on everyday lower prices and greater competition.
The purpose of price surveillance is to ring a warning bell when prices jump. Often, just
drawing attention to a problem is enough to cause the market to respond and prices to
come back down.
One of the successes of the prices peg was over the issue of coffee prices. The price of
coffee had been high since 1985 as a result of shortages due to crop failures and natural
disasters. However, the world price of coffee beans plummeted with good crops in 1986.
Unfortunately, retail prices in Victoria declined only slowly until the coffee manufacturers
were made aware that under the Grocery Prices Act the government could declare their
products and fix the price at a level more in keeping with world prices and equitable to
Victorian consumers. The price of coffee was dropped voluntarily.
It is important that when Victorian consumers are threatened with unfair prices the
government has the power to act swiftly to protect them. The powers of the Grocery Prices
Act have been used only once. That was in the case of Cadbury-Schweppes, when eleven
of their products were declared under section 4 of the Act as a result of a wage deal
negotiated outside the national wage guidelines. No further action was required by the
government as Cadbury-Schweppes quickly made a commitment not to increase prices as
a result of the wage increase.

Though the powers of the Grocery Prices Act have been used only once, they have been
an important part of the equation in having meaningful discussions with manufacturers.
The prices peg has been one of the great successes of 1987 and will continue to be a
valuable contribution to price and wage restraint in 1988. Victorian families are looking
to us to ensure an affordable grocery basket.
I commend the Bill to the House.
On the motion of the Hon. G. P. CONNARD (Higinbotham Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

FIREARMS (AMENDMENT) BILL (No. 2)
The debate (adjourned from March 23) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Firearms (Amendment)
Bill (No. 2) is a pathetic response to the problems of violence in our community. The Bill
ignores the issues that concern Victorians, and those issues were summed up by a prominent
victim of crime last week when she said that people are worried about being mugged on
the way to their letterboxes.
The problem of violence in the community is clearly shown by the official figures
published yearly by the Victoria Police. It can be said that Victoria is sinking into a mire
of lawlessness and the police at all levels, from the chief commissioner down, have spelt
out clearly that they cannot cope with the burgeoning crime in Victoria. Nothing in the
Bill will redress any of those problems, and to that extend it is a farce. Tl).e Opposition will
not oppose the Bill because it will seek to amend the legislation in such a way as to help
the police and other law enforcement agencies to combat crime in the State.
The government is creating a smokescreen by attempting to say, "If you pass the Bill
you will solve the problems of violence with firearms in the community." That is what is
said on some days, but on the day after the Hoddle Street massacre the Premier said, "We
have the toughest gun laws in Australia." On 23 February, the Premier admitted that no
amount oflegislation would stop a repeat of the Queen Street and Hoddle Street massacres
when there are sick people in the community who perpetrate such crimes. The Premier is
a little hard to follow on this issue.
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Nothing in the Bill will have any effect on the incidence of violent crime in Victoria and
nothing in the Bill addresses itself to the ability of the police to respond to violence when
it occurs. There is nothing in the Bill that recognises the causes of violence, and those
causes are manifold: homelessness, unemployment, drug addiction, the breakdown of
families, and other problems. It is important for the community to recognise the causes of
violence, and it is the view of the Liberal Party that there should be a Royal Commission
into all aspects of violence in Victoria, particularly what part violent video films play in
that violence.
The Australian Society of Psychologists says that in its view there is a close connection
between violent videos and violent crimes. I remember on a previous occasion in this
Chamber citing cases in which people who had been exposed to particular films, such as
Omen, went out and recreated the crimes. At that court hearing that was admitted by all
parties. Counsel for the defence said that his client had been affected by seeing that video.
After seeing a similarly violent video, Straw Dogs, a fourteen-year-old boy in England
went out and committed a similar crime.
Is there anything in the Bill that deals with that issue? No, and there is no recognition
of the part that the media have to play in violence. After the Hoddle Street massacre the
media showed a graphic display of the bodies, and during the Queen Street massacre
cameramen were waiting half-hour after half-hour for the killer's body to be turned over
just to obtain a good photograph. For the media organisations to say that they have no
role to play is irresponsible and avoids responsibility. The Leader of the Victorian
Opposition has written to media organisations spelling out their responsibility in this area.
Nothing in the Bill addresses itself to the causes of violence in Victoria, and it is based on
a false premise.
The second-reading speech states in part:
· .. for there is evidence-compelling evidence-of a correlation between the number of guns in a society and
the number of homicides.

Normally the United States of America is quoted, because there is an exponential increase
in the number of firearms in that country every year.
The Hon. B. W. Mier-Why do you not quote the Philippines?
The Hon. B. A. CHAMBERLAIN-I am quoting the United States. The secondreading speech claims that there is compelling evidence of the correlation between the
number of guns in a society and the number of homicides. The Congressional Digest of
May 1986 deals with a report by Professors James Wright and Peter Rossi, from the
UnIversity of Massachusetts, who reviewed the relationship between weapons, violence
and crime. They looked at a national survey of 609 law enforcement agencies throughout
the United States of America and an analysis of court records of a sample of 5000 felony
cases processed by the Los Angeles Superior Court. The researchers concluded:
· .. there is little evidence to show that gun ownership among the population as a whole is, per se, an important
cause of criminal violence.

The report continues:
· .. there is no conclusive evidence that restrictive gun laws-Federal, State or local-either impair the access of
criminals to firearms or reduce the amount of violent crime.

In the testimony ofWilliam H. Webster, Director of the Federal Bureau of Investigation
to the United States Congress on 4 March 1986, submitting the 1987 appropriation
request, the United States is characterised as a society gone wild, so far as violent crime is
concerned, because the use of firearms is growing at an alarming rate.
The appropriation request was handed to me last year when I visited the Federal Bureau
of Investigation in Washington. The chart attached to the request shows that between
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1980 and 1984, when the number of firearms increased considerably, the total crime index
dropped by 11 per cent.
The number of murders decreased by 19 per cent; the number of robberies decreased by
14 per cent; and the number of burglaries decreased by 21 per cent. That was at a time
when the number of firearms in the United States of America was increasing considerably.
America has a higher murder rate than that of Australia, but the country normally used as
an example in this situation-the United States of America-disproves the basis on which
the government produced the Bill, that is, that where the number of firearms increases, so
too does the number of violent crimes. As I have shown, despite a dramatic increase from
1980 to 1984 in the number of firearms in America, the major crime index had decreased
by 11 per cent and the number of murders has decreased by 19 per cent.
Victoria has suffered a dramatic escalation in major crime since the Labor Party came
to office. I do not suggest that is because of the government; there are a host of reasons,
including homelessness, unemployment, drug addiction and so on. However, a large part
of the problem is due to the fact that the prospect of a perpetrator of a crime being caught
is reducing every day. In 1982 the clearance rate of major crimes was of the order of 27
per cent. It is now of the order of23 per cent. The chances ofa criminal in this State being'
caught are less than one in four. The chances of a housebreaker being caught are less than
one in ten.
How can there be any deterrent effect if the odds are in favour of a criminal not being
caught? If one starts a small business in this State one has more chance of going broke
than of being caught if one is a housebreaker. The Bill will exacerbate that problem because
it contains many provisions that are completely unenforceable.
The Bill proposes a law that invites massive civil disobedience. Any law that is so out
of kilter with what the community believes is reasonable is a bad law, and I said that a
couple of weeks ago when the House was debating a motion to disallow the regulation
banning semiautomatic firearms.
The Bill has a number of undemocratic features. For instance, a central plank of the Bill
is the compulsory membership ofa gun club before one can shoot in this State. The Liberal
Party opposes compulsory membership of gun clubs just as it opposes compulsory
membership of employee or employer organisations. The government is saying that
shooters can continue to shoot only if they join shooting clubs. As my colleague, Mr
Hallam, has pointed out, that does not guarantee anything about the ability of a person to
responsibly handle a firearm. Shooting clubs are concerned about people joining clubs
basically as social members and, therefore, having the right to shoot.
The Bill is also undemocratic because it removes the rights of appeal which have been
in the Firearms Act for a long time. Parliament should enforce the rights of appeal to the
courts rather than take them away. The government proposes to spend money on
compensation for firearms that are outlawed. Members of the Opposition agree that
certain firearms should be outlawed and should not be able to be used. There is the
argument about a gun collector under strict controls still being allowed to own such
weapons, but military-type semiautomatic weapons should be outlawed. An argument
exists that, in that case, compensation should be provided.
The government has not spelt out the compensation figure, possibly because it has no
idea of the amount. However, it is agreed that the starting point is $40 million for
disarming people who are mainly law-abiding citizens. What impact will that expenditure
have on the availability of firearms to criminals? None whatsoever! The $40 million
should be used to provide the additional 2000 police needed in Victoria, to provide the
Police Force with necessary equipment, or even to purchase petrol for its cars. The
government can find $40 million to take firearms away from a certain section of the
community, but that will have no impact on the availability of firearms to criminals or
the yahoos who want to use them to shoot up the countryside.
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The Bill is a con; it is a spurious attempt by the government to show that it is concerned
about violence in this State. When the present Minister for Transport was the AttorneyGeneral, he was not interested one jot in measures designed to support the Police Force in
its difficult job of protecting the community. The new Attorney-General-presumably
this is why the former Attorney-General was kicked out ofthe job-saw that the government
was losing the law and order debate. The new Attorney-General is saying that perhaps the
government will give the police additional resources and power. However, members of
the Opposition know that it is a con and that members of the government do not believe
it. I know that a large number of government members oppose the Bill. Members of the
Opposition will not be fooled by this confidence trick.
Obviously, the misuse of firearms is part of the problem of violence, but it is a relatively
minor part. Certainly, in some instances of family violence, firearms are used to kill or
injure members of families. However, other weapons are also used. Earlier this year,
unfortunately, a man killed his wife and children with an axe and a hammer. Firearms
certainly have their place in causing death and injury, but is there any provision in the
Bill that will remedy that situation? Does the Bill assist the police to tackle the possibility
of a firearm being used in a domestic incident? The answer is a resounding, "No."
The Bill provides for the theoretical reduction in the number of firearms in the
community, but no-one can prove it will reduce the incidence of violence. If an argument
ensues after a family break-up about who will have the children or who will have the
family house, there are many ways to carry out a death threat. It is a fact of life that there
are many ways of disposing of an unwanted spouse, and that says something about our
society.
The Bill does nothing to tackle this issue. At the appropriate stage I shall propose a
specific amendment to the Crimes (Family Violence) Act, which was supported last year
by the Liberal and National parties, which will give the police, where they attend a
complaint that will ultimately lead to the issuing of an intervention order, the right to
enter the premises and seize any firearms. In other words, it is an early warning system. I
hope the government will support that amendment as well as the other amendments to be
proposed by the Opposition.
The Opposition will propose a new offence of carrying a concealed firearm. In the
United States of America, it is mainly the hand weapon that is used to kill people and not
long-arm weapons. Some 51 per cent of murders in America are caused by hand guns.
Some 49 per cent of murders are committed by other means, such as poison, motor cars,
axes or long arms. The Opposition will move a proposed amendment to deal with that.
The Opposition proposes substantial increases to penalties for firearms abuse, where
firearms are used to cause damage to property or to shoot livestock or cause a nuisance in
some way, or where firearms are brought onto private land without the consent of the
owner. These are issues which should have been addressed by the government, but which
have in the main been ignored.
The Opposition agrees to the provision of an additional penalty of up to five years'
imprisonment where a firearm is used in the commission of an indictable offence. The
Opposition proposed that last year and the government accepted it. The proposal was for
a two-year additional penalty and the government now takes it to five years. I reiterate
tllat the Opposition agrees with that.
The Opposition seeks to reinforce the seriousness of the attitude of members of
Parliament to firearms abuse so that the judges in the courts will recognise it. In the
Committee stage, the Opposition will seek to ensure that judges cannot order concurrency
of sentences. For instance, if the head sentence is for assault and the penalty is eight years,
and there is another penalty of three years under the extra provision, the judge should not
be able to make the two sentences concurrent.
It will also be proposed that judges should not have power to suspend sentences for
offences covered by the Firearms (Amendment) Act. This is a further reinforcement of the
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seriousness with which members of Parliament regard firearms offences. There must be a
clear signal to the courts from Parliament on this issue.
Once again, there has been nothing on these issues from the government. There have
been some amendments to the Crimes Act, but what about the provisions relating to the
misuse of firearms in the Crimes Act, the Vagrancy Act and the Summary Offences Act
which have provisions relating to firearms abuse? Did someone turn over the page and see
what the gamut of offences was and whether there was a substantial penalty for firearms
offences? There is a good argument for bringing all those firearms offences under one Act,
so that there are not four Acts to refer to when considering the umbrella offirearms offence
penalties.
One of the major problems with the proposed legislation is that it is out of tune with
what is regarded in the community as reasonable. The sorts of things I have spelt out to
the House are the reactions that the public is expecting from Parliament. The public is not
expecting the proposed legislation to drive hundreds of thousands of people who have
been law-abiding citizens throughout their lives into the category of criminals. The people
who have registered and used firearms in accordance with the law-in some cases for
decades-are finding that they are the butt of the proposed legislation. There is almost
nothing in the Bill which addresses itself to criminals, and that is a major defect in the
Bill.
The Opposition has made its position clear on the blanket banning of semiautomatic
firearms. It will not work; it encourages civil disobedience. Pursuant to powers to disallow
a regulation given to this House last year by a vote of both Houses of Parliament, this
House moved to disallow a regulation made under the Firearms Act. Honourable members
must remember that it was a vote of both Houses of Parliament last November which
provided that the Legislative Assembly or the Legislative Council should have the power
to overturn a regulation. The Premier voted for that last November, as did all the members
of the government. I reiterate: it was only last November that that power was conferred.
In the past couple of weeks-not undemocratically, but in accordance with the recent
provision-the Opposition moved to outlaw the regulation of 15 December 1987. What
happened in that case? Within a few hours, the Governor in Council indicated that there
was some right to overturn the resolution of the Legislative Council on the issue. This was
despite the power given by both Houses of Parliament. It is not an undemocratic power
but a right enjoyed in the Federal Parliament, and in the Parliaments of the States of New
South Wales and Western Australia. It is absolute nonsense for the Premier or anyone else
to say that there is no right to overturn a decision of executive government.
The Opposition has indicated that that was done because the government cannot be
trusted. Honourable members are aware of what the government has done with the
provisions of the Freedom of Information Act.
The Hon. M. J. Arnold-It picked up my minority report!
The Hon. B. A. CHAMBERLAIN-Mr Arnold made a speech and then very
conveniently forgot what he had said.
The Hon. M. J. Arnold-I did not; I drew attention to it.
The Hon. B. A. CHAMBERLAIN--:-Mr Arnold changed his mind. It is an abuse of the
process of regulating to overturn an action of this House and it may have to be gone
through again. The proposed amendments to section 32 of the Firearms (Amendment)
Act 1988 seek to overturn retrospectively the second re~ulation of 10 March. The
Opposition believes there is an entitlement to do that and it WIll be tested in the Committee
stage.
In summary, the Opposition considers the proposed legislation a sham. It is based on a
false premise; it is undemocratic; it is out of keeping with what the people of Victoria
believe to be reasonable. Finally, the proposed legislation does not address itself to the
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real issues of both the criminal misuse of firearms and the general misuse of firearms.
Amendments which will be proposed by the Liberal Party and the National Party will
address those issues in a meaningful way.
As I indicated, the Opposition will not oppose the second-reading stage of the Bill, in
order to provide the opportunity of proposing the amendments to which I have referred.
The Hon. R. M. HALLAM (Western Province)-I declare my interest in the Bill. I
have for many years been a keen shooter, of both smooth-bore and rifle, and I have several
firearms registered in my name.
The purpose of this Bill is:
... to make further provision for the protection of the public from injury or the threat of injury and for the
prevention of damage to property arising from the misuse of firearms.

The National Party has no argument with that objective. It shares the concern of the entire
community that the incidents in Hoddle and Queen streets could occur and is determined
to address the issues raised by those atrocities.
Although we agree with the objective of the Bill, we disagree totally with the methodology
used by the government in the drafting of the measure. Honourable members will not find
anything new in the stand taken by the National Party as that view has been taken on all
the firearms control Bills introduced by the government since it came to power.
Tougher gun laws have been almost a perennial feature of the government's legislative
program. On each occasion, the National Party has made it clear that the criterion of
'"tougher" is agreed to, provided that it is applied to those who represent a risk to the
community. However, the law must also be effective and enforceable. Government
legislation has failed miserably on those tests. In many instances, proposed legislation has
been not only ineffective but also counterproductive.
The Bill perpetuates the flawed methodology used to draft other Bills. It is based upon
a false premise-that controlling the number of firearms will automatically control the
criminal misuse of firearms. The National Party wonders where the government has been
getting its advice, because it is inappropriate. It is like the Chinese proverb: the person
who takes the wrong road will not reach his destination sooner by running harder. The
government has merely taken the wrong turn.
All that has been achieved under the legislation initiated on this issue since the
government came to office is a dreadful mess. There is resentment by the law-abiding
shooters of the State and confusion in the general community. None of the legislation has
had any demonstrable impact on the criminal misuse of firearms, and the National Party
wonders when the penny will drop for the government, given that its direction has been
so bad and given the substantial rebuff to Labor governments by voters in the New South
Wales election and, indeed, in the Kew by-election in Victoria.
It is now clear that the entire cornerstone of the legislation-that is, firearms
registration-has failed. Even the Registrar of Firearms himself has conceded that the
system has failed and, in his recommendations of February last year, he said that the
system should be abolished.
In terms of the Chinese proverb I mentioned earlier, the National Party believes it is
time to go back to the crossroads and really look at the government's direction. The
National Party wants restrictions on firearm use and it wants the penalty of the law
directed at those who represent a risk to the community. That seems to be a fundamental
objective.
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The National Party also believes it is time to look at fundamental factors which have
led to the burgeoning of violent crime in this State and, accordingly, I move:
That all the words after "That" be omitted with a view to inserting in place thereof"this House refuses to read
this Bill a second time until(1) the Firearms Consultative Committee has inquired into, considered and reported upon its proposals
having regard especially to the desirability ofenacting legislation similar to the New Zealand Arms Act which places emphasis on education and
training as pre-requisites to obtaining a shooter's licence: and
abolishing the registration oftlrearms and permits to purchase: and
(2) the Social Development Committee has reported to the Parliament on its current inquiry into Community
Violence.

I am aware that Mr Murphy had a similar intent, and I hope the thrust of what Mr Murphy
had intended to put in amendment form is captured in this reasoned amendment. The
National Party wants to widen the parameters of the debate. It wants to talk about things
like the relationship between the number of firearms in the community and the incidence
of violence.
It wants to talk about the causes of the dramatic increase in violence, with particular
reference to media, cinema and video violence. It wants to talk about the lack of police
numbers and police powers. An examination should be made of domestic pressures,
particularly financial pressures, and the need for tougher penalties for violent crimes
should be investigated.

There is also a need to instil customs of social responsibility and self-discipline at school
and, further, there is a need for new legislation based on the New Zealand Arms Act,
which emphasises education and training as a prerequisite to obtaining a shooter's licence.
Yet again, it is absolutely vital before proceeding any further with this proposed legislation
to examine the fundamental components of registration and permits to purchase.
Effectively, the Bill has been produced by the government as a red herring to distract
attention from the graver problems in the community, and I speak of the whole question
of violence. The facts are that violent crime has increased dramatically under the Cain
administration. The National Party is not suggesting that there is a direct causal link, but
the rate of increase in violent crime is a fact; it has been well documented and it is
alarming.
Many factors should be investigated. The first is the relationship between firearm
possession and violent crime. The government strategy in this area is extremely simplisticit says that if we reduce the number of firearms in the community we will automatically
solve the problem of criminal misuse of firearms and the problem of violence itself.
The Hon. W. R. Baxter-That is really whistling in the dark!
The Hon. R. M. HALLAM-It is a dangerously naive stand. The National Party has
highlighted the situation in Switzerland where the citizens are required to undertake at
least 30 years of military service, and 35 years if they achieve officer status. The point is
that as part of that service they are required to store, in their homes, a military assault rifle
complete with ammunition. Almost every household in Switzerland has in it a military
assault rifle complete with ammunition yet, strangely enough, Switzerland has one of the
lowest rates, if not the lowest rate of violent crime in the Western World. Ttie National
Party is not advocating those conditions for Victoria-that all households be issued with
a military assault rifle-but the experience of Switzerland indicates that there must be
major factors involved in violent crime other than simply access to firearms.
Much closer to home, a recent publication from the Australian Institute of Criminology
headed Trends and issues-Firearms and Violence in Australia was released in February

382

COUNCIL

29 March 1988

Firearms (Amendment) Bill (No. 2)

of this year. The publication relates to the more fundamental objective of which I spoke
and to the flaw in the government's methodology. I shall quote from the publication:
It should be noted, moreover. that the vast majority of Australian gun owners are responsible individuals who
pose little or no risk to themselves or to their fellow citizens. The challenge facing public officials in Australia is
to minimise the availability of firearms to criminal or otherwise irresponsible persons.

It would seem to me that that encapsulates the entire thrust of the National Party's
argument. It is not a simple matter of controlling the aggregate level of firearms in this
State; other factors, which I intend to highlight later, should also be investigated.

We should be looking at the cause of the dramatic escalation in violent crime. The
Australian Institute of Criminology has supplied me with some alarming raw data. Taking
a comparison between 1960 and the current year in relation to homicide, the incidence in
1960 was about 2 per 100 000 persons. Strangely, today it is about 2 per 100 000 persons,
so there has been no shift in that area.
However, in relation to rape, the rate has increased from 3 per 100000 to 13 per
. 100 000. Robberies with serious assault have increased from 5 per 100 000 to almost 70
per 100 OOO-a fourteen-fold increase during that period. Robberies have increased from
9 to 50 per 100 000 and in drug-related offences the Australian Institute of Criminology
highlights the fact that in 1960 virtually no offences were directly related to drugs but
today the rate is approaching 400 per 100 000 persons. It is highlighted that the crime rate
in relation to property damage has increased from 90 per 100 000 in 1960 to more than
850 today.
These are absolutely extraordinary increases and demand urgent inquiry. That inquiry
should include the influence of the media, and the cinema and video industry. The
National Party is well aware of the fact that the Social Development Committee has been
briefed to inquire into community violence but that brief specifically excludes the
involvement of firearms. I wonder what the government is trying to prove. I do not want
to denigrate the work of the Social Development Committee-it works extremely wellbut to give it a brief that takes away the major component of its charter seems to be
nefarious, or even worse. I wonder why that brief was given in those terms.
A debate has ensued about the cause anti effect of the violence depicted in the media
and portrayed in the entertainment industry and its correlation with the incidence of
crime. It is clear that now, in Australia, a substantial proportion of the population believes
there is at least sufficient evidence of the harmful effects of visual exposure to violence to
warrant action to curb that visual exposure where possible.
I know only too well that there is a powerful argument that censorship is nothing more
or less than a violation of civil rights. However, a number of factors have become
abundantly clear in recent times: one is that access to images of violence has grown
dramatically, particularly in the media, as Mr Chamberlain said a few moments ago. Once
Victoria had a media industry that was known for its discretion and high ethical standards.
That has given way to a mad scramble for ratings. One often sees cameramen from
televison stations jockeying for positions to enable them to shoot the most dramatic
scenes. The National Party believes it is time for the media to question their own standards
and responsibilities.
Almost half the homes in Australia now have video cassette recorders, so that the
situation has changed dramatically in terms of access to the depiction of violence. The
censorship ratings are now less effective because people find it easy to circumvent them. It
has been said on numerous occasions that the community has become desensitised to
violence. I neither accept that statement nor agree with it. If the community has become
desensitised to violence, it could explain why a slaughterman becomes used to the sight of
blood, but it would not explain why he goes out on a Saturday night and pays to view
more of it. That has happened! Why do more and more people ID the community seek to
view violence as a form of entertainment? If censorship is needed, it is a sign that the
community has failed and that it should be supervising what children watch on television
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at home and what they are taught in the base courses at schools. The community should
be trying to instil self-discipline and considering ways to protect the family unit.
There is a dramatic need to review police numbers and powers. Already the National
Party has given a commitment in relation to police numbers: ifgiven the opportunity, it
would immediately increase the size of the Police Force. There is nothin$ new in what I
am raising; those issues have been canvassed time and again by senior polIce officers. The
Cain government has not honoured its undertaking and firm commitment to increase
police numbers.
The situation in relation to police powers is nothing less than farcical. It is a joke! As
evidence of the double standards of the government that not many months ago was
prepared to fingerprint law-abiding citizens who wanted shooters' licences, the government
has consistently refused to apply the same standard to people convicted of serious crime
in Victoria. A person charged in Victoria with murder or rape can decline to have his
fingerprints taken, yet the same offer is not made to those who apply for shooters' licences.
The police powers that the National Party suggests ought to be implemented in Victoria
are not extraordinary. In most cases they are similar to those applying in other States.
Why should Victoria be different? That is an issue that should be put to the Social
Development Committee.
The question of penalties arises. The National Party has consistently called for tougher
penalties and for them to be made mandatory. A feature of the Bill is that it would
introduce a mandatory penalty of five years' imprisonment for the commission of an
indictable offence involving the use of a firearm. As Mr Chamberlain said, that concept
was introduced not by the current government but by the Liberal Party in September
1987, and supported by the National Party. The government has picked it up as a good
idea and wants to expand the prison term from two years, as originally prescribed, to five
years. The National Party wants that provision further extended to the Crimes Act so that
all offences related to the misuse of firearms can be captured under that Act.
Evidence from the United States of America indicates that mandatory penalties have
been far more effective in controlling gun misuse than restrictions on gun ownership. I
refer to a publication entitled The Monitor, volume 13, No. 1, dated 15 October 1986, and
particularly to a feature in it headed '"Gun-Hand Guns Crime Down in 1985", by Dr
Paul Blackman, directly quoting Federal Bureau of Investigation crime reports, in which
he states:
Criminal laws only work when aimed at criminals.

When one stops and thinks about that, it is not so strange that criminal laws work only
when aimed at criminals. Somebody should tell the Cain government! The document
continues:
Two cities help demonstrate the difference between a new gun restriction and a penalty for punishing violent
criminals. Between 1976 and 1982 under a virtual handgun ban, Washington, D.e.'s violent crime rate rose 48
per cent and its murder rate increased 14 per cent. In 1982 the NRA joined citizens fighting the anti-gun D.e.
City Council and the local media to push an initiative requiring mandatory penalties for gun-wielding violent
criminals. Since then, the violent crime and murder rates have fallen 26 and 23 per cent respectively.

The article refers to the fact that the law-makers in Chicago had persevered with restrictions
on firearms, and that the rate of violent crime had continued to increase in that city. The
article further states:
The only laws that are taking effect and help to explain the drop in crime are those for which the NRA actively
lobbied mandatory imprisonment for persons using firearms (and other weapons) to commit violent crimes.
Such laws help explain why FBI figures show that between 1980 and 1985 ... the violent crime rate involving
guns fell 18 per cent while non-gun violent crime rose 2 per cent.

Turning to the thrust of what is being discussed today, it means that the number of guns
in the community had increased two to three times as fast as the population increased,
while the number of Federal, State and local restrictive gun laws fell.
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Sections of the article I quoted make a comparison with the Canadian system. The Cain
government is keen on talking about the Canadian system. I refer to a publication entitled
Firearm Control in Canada-an Evaluation, produced in 1983 by the Canadian
government, which traces the effects of firearms control from 1 January 1978.
The Canadian model is not far removed from the New Zealand model that the National
Party has supported and advocated for some time. The report indicates that greater
controls over firearms have resulted in a corresponding increase in the number of weapons
other than firearms. In other words, those who were determined to continue on a path of
violent crime found other weapons to use.
The Canadian system is not the be-all and end-all that the government claims. Certainly
it is quite different from the version that was quoted by the government. Many of its
features mirror the New Zealand model which the National Party is advocating. I refer
particularly to the New Zealand system because it is an effective and practical alternative.
The National Party supports that model for that reason.
The Bill provides the latest step in the government's strategy to address the issue of
firearms misuse in Victoria. The National Party believes the strategy is wrong because it
attacks private firearm ownership on a superficial level, simply by placing more and more
hurdles in the way of those who wish to own firearms privately.
The anomaly is that people who are in the best position to overcome or circumnavigate
those hurdles are the very people from whom the National Party believes the community
should be protected. In other words, the only people who will be caught by these continuing
hurdles will be the law-abiding shooters. There is no criminal worth his salt who could not
find his way around any of those hurdles. They are a dreadful waste of time and resources.
The National Party has consistently criticised the government for its waste of resources.
It is interesting to note that, at long last, not only are honourable members finding
evidence of what we have been saying, but also the community is beginning to understand
the dimension of the waste of resources and the position taken by the National Party.
Support for that position was expressed very clearly in the New South Wales State election
and also in the Kew by-election.
I have been asked a number of times, "If the Cain government is as far off line as you
suggest, where is it getting its advice?" I do not know from where the government takes its
advice, but I do know from where it does not take it. I know it did not listen to anything
that members of the National Party said about the introduction of firearms registration.
The National Party knew right from the start that the registration system would not work,
and it has been proved to be 100 per cent correct. The government has not listened to
anything that has been said in Parliament. The government has not listened to the Firearms
Consultative Committee, which seems to me to be an extremely inappropriate attitude.
The Hon. W. R. Baxter-I wonder whether the government even asked the committee
about its views.
The Hon. R. M. HALLAM-I do not believe the government asked about the
committee's views on the matter. It is significant to note that the Firearms Consultative
Committee was established by the government, with its specific brief being "To advise the
Minister on any matter relating to firearms". That provision is contained in the Firearms
Act 1958. The brief was given to the Firearms Consultative Committee and the facts now
show that in recent days the committee has been totally ignored. The National Party
wonders why.
It is obvious that the government has not taken advice from the Registrar of Firearms~
who told it twelve months ago, "I think you should throw out firearms registration". The
registrar also said many other uncomplimentary things about the government. The
government is obviously not taking any advice from Chief Inspector Brian Fennessy, who
was sent to New Zealand twelve months ago to examine and report back on the New

