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Wednesday, 11 November 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

LOTI'ERIES GAMING AND BETTING (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.
QUESTIONS WITHOUT NOTICE

PUBliCATION "HEALTH VICTORIA"
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to
Health Department Victoria's official monthly publication entitled Health Victoria and I
ask the Minister: is it a fact that the August edition of Health Victoria was pulped, and
was the decision to destroy the entire print run of this publication made on the advice of
the Minister's office?
Will the Minister inform the House what fact in that publication was too embarrassing
to allow it to be released to the public?
The Hon. D. R. WHITE (Minister for Health)-The health document to which Mr
Birrell refers is reasonably regularly provided to all members of the department and other
interested people. It is in fairly regular circulation. I am not aware of the details of the
issue to which Mr Birrell refers or his allegations that it was pulped, but I shall make
inquiries and inform him later in the day.

GRAIN FREIGHT RATES
The Hon. B. P. DUNN (North Western Province)-I refer the Minister for Agriculture
and Rural Affairs to the recently announced increase in grain freight rates that places
Victoria 37 per cent ahead of South Australian rates and 20 per cent ahead of those in
New South Wales.
I refer specifically to the Minister'S answer to a question by Mr Knowles in this House,
"Does the question suggest there has been an announcement on the issue?"
I refer also to a statement by the Minister for Transport in another place yesterday who
said, "Before prices were set, discussions were held between the Treasurer, the Minister
for Agriculture and Rural Affairs and me. We arrived at a very reasonable, unanimous
proposition" .
I refer also to the Minister'S assurance to the president of the grains group of the
Victorian Farmers Federation, Mr Neil Simpson, last Friday that the Minister would
discuss the rate increase with the Premier and perhaps seek some review of it.
In the light of those events, I ask: did the Minister in fact play a part in establishing the
rate, as the Minister for Transport suggested; was he aware of the amount of the increase
before it was announced on 28 October; has he discussed the matter with the Premier as
he undertook to do with the president of the grains group last Friday, and does he plan to
initiate any review because of the effects this increase will have due to the loss of grain to
other States?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-To start with,
the question of Mr Knowles to which I responded was an important question because it
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did not suggest that I had not had discussions. It is not uncommon for an Opposition
member to ask a question as if something had happened, to obtain a piece of information
inadvertently from a government Minister.
Of course I have had discussions for months with the Minister for Transport in another
place on the matter of grain freight rates. However, the specific question was: "Has an
announcement been made?" That is a fair question. Mr Knowles IS not an unclever sort
of individual. He probably said to himself, "I know they are working on this." It happens
on occasions that question time coincides in both Houses. "Why don't I just ask as if it
has happened and maybe I will get the information I am after?" That is not an uncommon
technique for a bright member of the Opposition to use. So my response was entirely
correct.
The question was, "Has an announcement been made?" That did not suggest that I had
not taken part in discussions. Of course I have taken part. How would the Minister for
Transport be able to go ahead and determine grain freight rates without discussing the
matter with the Minister for Agriculture and Rural Affairs? The response was clearly a
proper one.
Mr Dunn says that I had a chat with Mr Simpson who is currently the head of the grains
group of the VIctorian Farmers Federation. However, to suggest that I would speak to the
Premier is entirely out of context. What was said to Mr Simpson was that the Minister for
Transport has set the rates and I support them. I shall discuss with colleagues the issue at
large because more than this year is involved. There are things to be said and I am happy
to do that because I regard myself as representing grain growers such as Mr Dunn.
The Hon. B. W. Mier-He is a grain grower.
The Hon. E. H. WALKER-Mr Dunn did not express, at the beginning of his question,
a conflict of interest. I suppose that is understandable. However, Mr Dunn is a substantial
grain grower.
The reality is that if there were a reduction in grain freight rates or grain handling rates,
one of the people in this House-and there are not too many of them, although Mr de
Fegely might make a bit out of it-Mr Dunn, would do very well.
To answer finally and seriously, I am concerned about the problems of the grain growers
in the Mallee. However, I make one other point; that the government has followed up and
supported all grain growers, as has been evidenced by the fact that Victoria is the one State
where there has not been a foreclosure on any grain grower. That is not true of other graingrowing States.
The government has looked after grain growers in difficulty better than has any other
government, and it will continue to do so.
I will again take up the matter of grain freight rates with colleagues, including the
Premier, on the basis that it is one of the significant costs that grain growers have to face.
It is important to get it right, and the government has done that.

EAST GIPPSLAND REGION
The Hon. B. A. MURPHY (Gippsland Province)-Can the Minister for Conservation,
Forests and Lands advise what decision the government has made on Williamstown-I
am sorry, east Gippsland? What is the basis for the decision, and what are the lasting
environmental and economic effects?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am pleased
to say that the Labor Party, in the first place, and the government, in the second place,
have made an excellent decision on both of those issues.
I am pleased to state that this morning the Premier announced publicly what the
Victorian government will be doing to protect world-class forests and coastline in east
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Gippsland, as well as taking further steps to create an economically effective and
environmentally sensitive timber industry.
The government will establish two new national parks in east Gippsland at Errinundra
and Coopracombra, as well as increasing the areas of the Snowy River National Park, to
include those magnificent parks. As a consequence of these actions, the land area to be
included in national parks in east Gippsland will be increased from 133 000 hectares to
260000 hectares; that means some 35 per cent of the area of public land in east Gippsland
will be in national parks, and some two-thirds in the National Estate. The government
will be providing funds over the next three years to develop the parks and to encourage
tourism.
The new parks will protect our ancient forests, particularly the rain forest area, the
pristine catchments and the superb coastline. Because of the significance of those elements,
the government will be seeking, for the first time for a Victorian government, world
heritage listing for areas in east Gippsland and the Victorian Alps and the government
expects the cooperation of the Federal government on that matter.
The Hon. W. R. Baxter-That is good-somebody from Timbuktu telling us what to
do!
The Hon. J. E. KIRNER-Mr Baxter goes there often enough to know that!
The government recognises that, as well as having an obligation to the Victorian and
Australian community to protect its national heritage, it also has an obligation to the east
Gippsland community. The issue of greatest interest there concerns jobs. To ensure that
the job loss of approximately 350 through the movement of the timber industry and
sustainable yield and the addition of new national parks is coped with, the government
will be taking a number of actions.
Firstly, the government will carefully phase in the sustainable yield requirement.
Secondly, the government will be encouraging tourism and we expect to create some 150
jobs over the next few years.
The Hon. M. A. Birrell-You will have to speak faster than this in the Lower House!
The Hon. J. E. KIRNER-I am going to make the most of speaking as I want to in this
place.
The government will be seeking expressions of interest for a feasibility study on the
creation of new facilities for pulp and paper manufacture in Victoria. That could create
some 1600 jobs in the construction period and 800 jobs in the final period.
It is important to note that the government's decision on National Estate areas is that
we will be including two-thirds of the interim National Estate's classification in national
parks areas; the remaining one-third not so included in national parks will be available for
timber harvesting with the protection of the code of forest practice and the flora and fauna
survey.

The Hon. R. J. Long interjected.
The PRESIDENT-Order! I ask Mr Long to come to order.
The Hon. J. E. KIRNER-Mr Long cannot speak on conservation, so I guess he has to
interject.
The Federal government has considered the process whereby Victoria assesses its national
parks and decides its land use and has said that the Federal government will not intervene
in any decision by the Victorian government on National Estates or national parks.
Session 1987-48
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CHEMICAL RESIDUE TESTING
The HOD. G. P. CONNARD (Higinbotham'Province)-As the Minister for Agriculture
and Rural Affairs knows my interest in things pharmaceutical and chemical, I ask him: is
it a fact that landowners are being forced to pay for the cost of the chemical residue survey
on the Bellarine Peninsula?
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I had intended
to make a statement on this interesting issue later today. Part of the package that was
offered to people in the first area surveyed, the Bellarine Peninsula, which was offered
while the government tested it for other areas of the State, included a number of options.
For instance, it included a 50-50 share arrangement for the costs of subsoil test sampling,
which a farmer currently must do for himself or herself. The answer to the Question is that
50-50 arrangements for costs have been entered into.

AUSTRALIAN ARBO-ENCEPHALITIS PROTECTION PROGRAM
The HOD. K. I. M. WRIGHT (North Western Province)-Budget payments last year
for the Australian Arbo-Encephalitis Protection Program totalled $350 459; the Budget
allocation this year is $500000. Local councils and both State and Federal governments
have done excellent work in this area. However, this year the Federal government has
reduced funding for this program. Is the Minister for Health aware that local council
spraying and education programs are now in jeopardy because the total government
allocation to councils has been reduced to $40 OOO? Will the Minister, as a matter of
urgency, personally intervene in this matter to seek more money for the councils?
The HOD. D. R. WHITE (Minister for Health)-The recent advice that the National
Diseases Control Program has been severely curtailed in 1987-88 and will cease in 1988-89
is viewed with extreme concern by the State government. The program, known as NDCP,
which provides the essential monitoring, prediction, prevention, and research components
necessary to ensure the protection of the Australian community from outbreaks of
encephalitis, is funded jointly by the Federal and State governments on a $1 for $1 basis.
If this arrangement were to continue for 1987-88, given the Federal government's decision,
the program would be drastically affected.
The State government intends to maintain the current real level of State funding for the
program in 1987-88. In addition, I have written to the Prime Minister and the Federal
Minister for Health and Community Services, Dr Blewett, expressing the State
government's concerns and urging them to reconsider their decision and to maintain
funding for the program at least at 1986-87 levels. I expect a response from the Federal
government in the near future on what I regard-in agreement with Mr Wright-as a vital
public health program.

PRISON INDUSTRIES
The HOD. B. W. MIER (Waverley Province)-Will the Attorney-General advise the
House of the measures that have been taken by the Victorian Prison Industries Commission
to modernise prison industries and to provide a more effective business basis for prison
industries in Victoria?
The Hon. J. H. KENNAN (Attorney-General)-As honourable members are aware,
one of the major problems in Victorian prisons, as in other prisons, is the lack of
employment and training opportunities and the lack of activities for prisoners.
One of the greatest complaints-again it was made clear in recent public discussionsis the fact that prisoners often do not have any activities and do not have any opportunities
for improving their skills for when they are released from prison.
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Against that understanding and background, the government established the Victorian
Prison Industries Commission to expand facilities on the most profitable basis possible,
although it was recognised that this was a difficult area to make profitable.
A number of initiatives have successfully come together over the past twelve months,
particularly the new factory at Ararat Prison, which is manufacturing leisure furniture.
That has been a great success and productivity increases in the past financial year have
been gained. Similarly, the expansion of industry at Dhurringhile Prison has also been
successful. At Pentridge Prison, the metal workshop is being altered and improved and it
is hoped to increase prisoner employment there, as well as at the Metropolitan Reception
Prison.
The figures for the financial year just ended show a dramatic increase in revenue for the
Victorian Prison Industries CommIssion, from $2·34 million for 1985-86 to $4·03 million
in the last financial year.
For the first time we are taking into account the cost of prisoner supervisors who were
previously included in the budget of the Office of Corrections at $1· 75 million. That figure
has led to an increased expenditure on the books but it was previously expenditure that
had been attributed to the Office of Corrections.
In 1981-82, receipts for products sold out of prison industries were only 85 per cent of
the material payments. This year the receipts are in the vicinity of $4 million, compared
with less than $1 million for 1981-82. Material payments were approximately $1·9 million
compared with $1·1 million in 1981-82. We have gone from a position in 1981-82 of
receipts being only 85 per cent of material payments to, in the financial year just ended,
205 per cent of material payments.
Although that is pleasing to the Victorian Prison Industries Commission, the commission
is unlikely to make a profit in the immediate future. It is committed to greater levels of
profitability and it is certainly showing that. Above all, the commission is devoted to
better opportunities for work and training.
One of the industries that will be undertaken in the new high-security prison at Lara
will be furniture manufacturing, which has proved to be so successful in Ararat.
Recently a major factory was opened at Beechworth Prison and that will provide greater
employment opportunities and will also get into furniture manufacturing. Although there
is a considerable distance to travel, the situation is very much improved from that of four
or five years ago.

CHILD-CARE REGULATIONS
The Hon. R. I. KNOWLES (Ballarat Province)-Is the Minister for Community Services
aware of a speech made by Dr Alan Moran, the head of the Business Regulation Review
Unit in Canberra, regarding that committee's recommendations on child-care regulations?
If the Minister is not aware of those remarks, will she obtain a copy of his speech, and will
she consider the comments that he has made regarding the direction in which the
government is heading, given that the Commonwealth government is the major source of
funding for government subsidised child-care?
Tbe Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Knowles for
raising this issue. I have not read Dr Moran's speech, although my attention has been
directed to it; I am aware of the burden of it. I shall seek advice from my department and
take the time to read the speech.
I pick up the implication of Mr Knowles's question in terms of federally funded childcare. However, I believe the speech has raised some eyebrows in other circles in the
Federal government because, as honourable members would be aware-because we have
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spent some time debating this matter-there is a fine line between regulation and the
ability of services to operate in an unregulated way.
Striking that balance and phasing in the degree of regulation is something that most
people consider desirable. However, I shall not comment on what I believe Dr Moran
said. I assure Mr Knowles that I shall read Dr Moran's speech and consider it in the
context of Federal funding.

EAST GIPPSLAND REGION
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to the announcement she made today about the future
of the east Gippsland region-a decision which still must be ratified by Parliamentwhich will lead to the substantial destruction of the timber industry in east Gippsland.
I ask the Minister: why did she and the government ignore the very sensible propositions
put forward jointly by the timber unions in east Gippsland, the Victorian Sawmillers
Association and the timber industry generally in reaching the decision that has been made
and announced in this House today?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It has taken
five years to come to this decision working through all the issues, analysing the
environmental side of the matter and comparing it with the economic development of the
region. It has been a careful process, which has used the resources of the Land Conservation
Council, an independent body established for recommendations on public land use
purposes by the former Liberal government.
The process also involved the development of the timber industry strategy, which
covers all facets of the timber industry. It also involved an examination by the Australian
Heritage Commission to the Register of the National Estate. All of those considerations
were taken into account.
Nothing and no-one has been ignored. A significant number of meetings have been held
with the Victorian Sawmillers Association and the Australian Council of Trade Unions
on the final resolution of the issue. Our decision is not the end of the timber industry in
east Gippsland but the guarantee of its future survival.
The government will now be able to provide long-term licences to interested industry
members. Many have already picked up the challenge by moving into value added timber
rather than continuing with the production of green scantling. The timber industry in
Victoria now has the confidence to proceed into the next century, and the intent of the
timber industry strategy in a feasibility study into further pulp and paper manufacturing
is absolute proof that the industry has confidence in the government's view of the present
environment.

OFFICE OF INTELLECTUAL DISABILITY SERVICES
The Hon. M. A. LYSTER (Chelsea Province)-The government and the Minister for
Community Services have justifiably developed an excellent reputation as a result of the
initiatives that they have taken for the welfare, and particularly the rights, of people with
intellectual disabilities. Can the Minister inform the House of services currently being
developed by the Office of Intellectual Disability Services with respect to justice issues for
these people?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mrs Lyster for her
question and the interest that she shows in services for the disabled. It is true that, when
intellectually disabled people get into trouble with the law, many problems and dilemmas
are usually faced by the Police Force, lawyers, the courts and various government agencies.
Recently emphasis has been placed on criminal justice for intellectually disabled people;
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the Office of Intellectual Disability Services has appointed Jenny Bright from the AttorneyGeneral's Department as a consultant on justice issues.
Her appointment recognises the fact that intellectually disabled people have the same
rights as other members of the community to participate in the life of the community,
including the right to the due processes of the law. Jenny Bright is currently focusing her
work on the need to facilitate the effective and meaningful participation of intellectually
disabled people in the criminal justice system.
The Office of Intellectual Disability Services has established a committee to initiate and
facilitate consultation between relevant agencies on matters affecting intellectually disabled
people in the community. Those agencies include the Office of Intellectual Disability
Services, the Victoria Police, the Office of Corrections, the Office of Psychiatric Services
and the Attorney-General's Department.
At this 'stage the Office of Intellectual Disability Services-OIDS-is involved in
developing training programs for members of the Victoria Police Force, the Office of
Corrections staff and some members of the legal profession in relation to intellectual
disability and the special needs of the intellectually disabled.
OIDS is also cooperating with the Victoria Police by assisting in the redrafting of the
Police Standing Orders in relation to intellectual disability.
A pilot program has been established in the southern region, in cooperation with the
Office of Corrections, to provide an alternative community-based order for intellectually
disabled people who are assessed as being unsuitable, by virtue of their disability, for a
standard community-based order.
OIDS is also participating in a steering committee arranged by the Public Advocate to
manage a research project examining issues which affect intellectually disabled victims of
crime.
Honourable members can see that a number of initiatives are being followed, and I
would be delighted to inform the House in the future of their concerns.

CHILD PROTECTION SERVICES
The Hon. ROSEMARY VARTY (Nunawading Province)-Can the Minister for
Community Services confirm that no additional funds will be allocated this financial year
for child protection services other than the appropriation included in the Budget for the
two units at east Gippsland and in the Wimmera?
The Hon. C. J. HOGG (Minister for Community Services)-This Question has been
asked in a variety of manners by a variety of honourable members over a number of days.
I explained yesterday that a number of programs within Community Services Victoria
are still at the stage of being reviewed. I assumed that all honourable members realised
that in extremely difficult economic circumstances it was not possible to summon additional
government funds for high priority projects. Firstly, we had to look within Community
Services Victoria to see whether funds could be redeployed from areas that might be
regarded as of a lower priority.
I have said time and again that I regard child protection and the shoring up of protec~ive
services for children in this State as a top priority. It is my top priority, and I expect It to
be the department's top priority.
There was additional funding, as Mrs Varty pointed out, in the Budget for two additional
units. We are seeking funds from within the department to make up certain identified
deficiencies, but it may be necessary to seek additional funds. That is why I am not
prepared to give a categorical response to what is a simplistic Question.
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DIELDRIN CONTAMINATION OF LIVESTOCK
The Hon. D. E. HENSHAW (Geelong Prcrvince)-I direct a question to the Minister
for AJPiculture and Rural Affairs. In the past, I have asked questions relatin~ to the
dieldnn contamination of livestock on the Bellarine Peninsula. I now ask the Mmister a
more general question regarding the development of assistance packages for farmers on
organochlorine contaminated properties. Can the Minister report the status of negotiations
with the Victorian Farmers Federation on this matter?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Henshaw
has taken a consistent and long-term interest in this problem, particularly in relation to
the Bellarine Peninsula.
So far, 91 properties have been placed under quarantirte following the trace-back of
livestock with chemical residues above acceptable limits. It is likely that close to 200
properties will eventually be put under quarantine.
I have been concerned for some time for the need to put together an assistance package
to help these farmers overcome their problems as quickly as possible. Two weeks ago I
made an announcement in that regard in the House. It is in the interests of the individuals
concerned and the livestock industry as a whole for the problem to be resolved quickly.
After discussions with some of the affected property owners, with the Victorian Farmers
Federation and my departmental officers, I proposed the following package of assistance
measures for quarantined properties: firstly-and this goes to the question asked by Mr
Connard earlier-subsidised soil and animal testing to investigate the problem on each
property. This package is directed to the farmer.
Secondly, practical research in different localities to work out the best options for
managing properties and paddocks that are contaminated by dieldrin.
Thirdly, I proposed as part of the assistance package, individually tailored management
plans and ongoing advice for each property owner.
The fourth and most important part of this package was 75 per cent compensation for
up to 1000 cattle in this State with residues above maximum residue limits. Most of this
compensation would be used to slaughter animals with the authority of departmental
officers. In other words, this would occur only if a departmental officer believed the use of
dieldrin on the property was inadvertent. Otherwise, it would take well over a year to
reduce the contamination of these animals to acceptable levels. In other words, the high
contamination levels in animals, even if they were put out to clean pasture, would be
difficult to reduce.
The Hon. R. S. de Fegely-The money would come from the Cattle Compensation
Fund?
The Hon. E. H. W ALKER-That compensation would come from the Cattle
Compensation Fund, and I shall refer to that later. Another part of the package includes
financial assistance from the Rural Finance Commission for farmers in financial difficulties
as a result of chemical residue problems.
The total cost of this special farm assistance package-I am sure Mr Henshaw would be
interested-is estimated at $845 000. The government is to provide $445 000, and it is
estimated that $400 000 will come from the Cattle Compensation Fund to cover the cattle
slaughter program. An amendment to allow this to occur will be presented to the House
soon. The relevant measure is listed on the Notice Paper in the other House at present.
I have had extensive negotiations with the Victorian Farmers Federation on this proposal.
The federation is aware that the assistance package is only a relatively small part of the
overall government assistance program in respect of chemical residues. The federation
would be aware that the contribution from the Cattle Compensation Fund is an integral
part of the program.
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I mention that because I was advised yesterday that the Victorian Farmers Federation
is now not supporting the government's assistance package. I am astounded by the
federation's response. In fact, I am very disappointed, particularly for the 200 property
owners who stand to lose out on a package that could have averaged approximately $4000
worth of assistance for each farm.
The Hon. B. W. Mier-What do they want?
The Hon. E. H. W ALKER-The federation does not want to use the Cattle
Compensation Fund because it believes it is not a legitimate use of that money. Yet, the
federation is willing to agree to define over-limit residues as a disease for the purposes of
quarantining; there is a two-sided argument. The livestock industry will also lose out as
the problem of residue contaminated cattle will be with us for much longer if this scheme
is not put into effect.
I shall not go into detail, but the other part of the work that the government is doing
will cost approximately $1·2 million. The government has made every effort to buy back
and dispose of DOT. The other day I said that some 57 000 litres had been returned. Now
some 80 000 litres of DOT have been returned to the government under the buy-back
program. Another initiative of the government relates to user education programs.
The government is paying for tail tagging of all cattle, and there will be some call on the
Cattle Compensation Fund to pay for that. The government is paying for farm quarantine
and is buying back dieldrin treated superphosphate. The Pivot company will take back the
affected superphosphate and provide new superphosphate in return; and the government
will meet the cost, which will be some $200 000 overall.
The government and the department are doing all they can to solve this critical problem.
It is a pity that the farmer representatives, the Victorian Farmers Federation, seem hellbent on undermining a critical part of this package.

PETITION

Tobacco Bill
The Hon. ROSEMARY VARTY (Nunawading Province) presented a petition from
certain citizens of Victoria praying that the Tobacco Bill be given speedy passage through
Parliament. She stated that the petition was respectfully worded, in order, and bore 31
signatures.
It was ordered that the petition be laid on the table.

ECONOMIC AND BUDGET REVIEW COMMITTEE

Activities
The Hon. D. E. HENSHAW (Geelong Province) presented the report of the Economic
and Budget Review Committee entitled HA Report on Activities of the Committee
1985-87", together with appendices.
It was ordered that they be laid on the table and be printed.

LEGAL AND CONSTITUTIONAL COMMITTEE

Crime Victims Support Service
The Hon. JOAN COXSEDGE (Melbourne West Province) presented a report from the
Legal and Constitutional Committee upon crime victims support service, together with
appendices and minutes of evidence.
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The Hon. JOAN COXSEDGE (Melbourne West Province)-I move:
That they be laid on the table, and that the report and appendices be printed.

This is a very significant report and one that is most timely. For far too long, victims of
crime have been neglected in our community.
The report is the product of two years' work. During that time, the committee met a
wide range of people throughout Victoria with a concern in this area, ranging from actual
victims and their representatives, to lawyers, police, and community workers. The
committee conducted hearings in Ballarat, Bendigo, Geelong, Albury-Wodonga and other
regional centres. Just over lOO written submissions were received.
The committee concluded from its inquiries that the plight of victims needed to be
addressed urgently. Therefore, it has made recommendations in a number of principal
areas:
first, that there be an increase in the maximum amount of compensation payable to
victims of crime;
second, that a statement of principles be adopted to govern the treatment of victims,
these principles to ensure that victims are fully informed of their rights and entitlements
at each stage in the criminal justice system;
third, that a Victims of Crime Association be established, to publicise and coordinate
support services;
fourth, that the government view the current funding and administration of these
services to ensure their adequacy and availability; and
fifth, after much discussion, the committee decided against recommending the
introduction of victim impact statements.
Finally, and most importantly, the committee has recommended that compensation be
paid to Victorian residents who are victims of crime, no matter where the criminal injury
has occurred. This is a provision I wish had been in force when I was attacked and injured
in Malaysia at the beginning of last year and discovered an anomaly in the law. Despite
taking out comprehensive travel and medical insurance, a person is covered by medical
insurance only in the country where the injury is suffered. As a consequence, I am out of
pocket, due to ongoing physiotherapy treatment, to the tune of $4500 so far.
I thank everyone who assisted the committee in its inquiry and in particular the staff of
the Legal and Constitutional Committee.
The motion was agreed to.
On the motion of the Hon. HADOON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

CONSULTATIVE COUNCIL ON OBSTETRIC AND PAEDIATRIC
MORTALITY AND MORBIDITY
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That there be laid before this House a copy of the report of the Consultative Council on Obstetric and
Paediatric Mortality and Morbidity for the year 1985.

The reason I request that this annual report be tabled is that it contains a number of
important pieces ofinformation relating to the provision ofneonatal services. They should
be of widespread community interest.
The motion was agreed to.
The Hon. D. R. WHITE (Minister for Health) presented the report in compliance with
the foregoing order.
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On the motion of the Hon. A. J. Hunt, for the Hon. M. A. BIRRELL (East Yarra
Province), it was ordered that the report be taken into consideration on the next day of
meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Alpine Resorts Commission-Report and statement of accounts for the year ended 31 October 1986.
Crimes Compensation Tribunal-Report for the year 1986-87.
Dental Board-Report and financial statement for the year ended 30 September 1986.
Education Ministry-Report and financial statements for the year 1986-87.
Geelong Regional Commission-Report and financial statements for the year 1986-87.
Latrobe Regional Commission-Report and statement of accounts for the year 1986-87.
Medical Board-Report for the year 1985-86.
Melbourne and Metropolitan Board of Works-Report and financial statements for the year 1986-87.
Parliamentary Committees Act 1968Ministers' responses to recommendations in Economic and Budget Review Committee's reports upon
certain matters concerning the National Gallery of Victoria and Bush Nursing Services in Victoria.
Minister's response to recommendations in Social Development Committee's report upon Options for
Dying with Dignity.
Physiotherapists Registration Board-Report for the year 1986.
Prison Industries Commission-Report and statement of accounts for the year 1986-87.
Property and Services Department-Report and financial statements for the year 1986-87.

On the motion of the Hon. HADDON STOREY (EastYarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

MINISTRY OF EDUCATION RESTRUCTURE
The Hon. HADDON STOREY (East Yarra Province)-I move:
That this House condemns the government for its manhandling of the restructure of the education Ministry
and calls upon the government to take immediate steps to ensure that schools will not be disadvantaged at the
beginning of the school year in 1988.

The restructure of the Ministry of Education is a major scandal. It is an example of one of
the sorriest episodes in government administration that we have seen in Victoria. The
episode falls into three different categories: first, the government has shown a callous
indifference to the human feelings of the more than 3000 people involved in the restructure;
secondly, the government has blatantly ignored its own policy of consultation in all
matters affecting education; and, thirdly, it has jeopardised the start of the 1988 school
year.
The restructure has created anxiety, anguish, bitterness and despair for many of the
people involved in education administration. The morale of the Ministry has plummeted
to the lowest imaginable depth and it has reached the stage where dozens of staff members
are leaving the service.
It is obvious that the government is driven by financial considerations and not by
educational considerations. One has only to hear the rhetoric of the Minister when he
speaks about general managers, management corporate groups and all the other indicia of
a corporate and financial mentality, and not about educational outcomes, to realise that.

The whole exercise has been compounded by an absolute obsessive secrecy on the part
of the government. It is incredible that a government that prides itself upon its consultation

1378

COUNCIL

11 November 1987

Ministry ofEducation Restructure

with affected groups has failed completely to consult on the restructure resulting in
responsible education interest groups calling for the Minister's removal. It is significant
that the major groups, including teacher unions, are beginning to appreciate what a
magnificent education Minister Mr Hunt was, and they compare him favourably with the
present Minister.
In a recent issue of its magazine, the Victorian Teachers Union commented that, when
he was the Minister, Mr Hunt was prepared to talk to members of the union and they
always knew where they stood-something which cannot be said about the present Minister
for Education. The government is so embarrassed by what is going on in the Ministry of
Education that it is trying to laugh off the matter.
Some 3800 people in the Ministry do not know whether they will have jobs next year.
They do not know what positions they will hold or what they will be doing. Yesterday in
the other place, the Minister for Education was asked whether it was true that only 9 of
the 3800 people employed in the administration of the Ministry of Education knew what
their jobs would be next year. The only reason the Minister answered, "No" was that he
did not take into account the chief general manager and the chief executive. The Minister
thought there were only seven people who knew what their positions would be next year!
I shall prove to the House that only seven people, excluding the two people I mentioned
previously, have had their positions finalised for next year. Every other person in the
education administration, of whom there are approximately 3800, does not know what
his or her position will be or even whether he or she will have a position. The education
administration sector will be reduced by between 400 and 600 positions. Those persons
who do not get positions in administration will have to be found positions in schools.
Those people do not know what the future will be. It is no wonder that they are totally
disillusioned, are feeling alienated by the process being conducted by the Minister and are
joining in the condemnation of this government and the Minister.
The original notion of restructure was sound: it was to devolve responsibility to the
schools and remove the excess growth which has occurred in the central administration.
It was to return to the plan Mr Hunt proposed in 1981 when he was the Minister, which
was undone by the way in which this government built up the education bureaucracy
during its first years in office.
The government accepted a major part of the report of the Ministry's structures project
team produced last year. The government established a Ministry structures unit to evolve
the strategy plan for implementation of the restructure. That process has been unbelievable
and has been described by many people in the education area as an Alice in Wonderland
exercise. Some 28 project groups were formed. Each project group had an advisory
committee to which it was to respond. The project groups produced documents full of
bureaucratic and administrative jargon. That was done in consultation with the advisory
groups, which comprised representatives of all the education interest groups.
What began as a design for a horse finished up looking like a camel. The reports of the
project teams were sent to the Ministry's structures unit, which was supposed to produce
the strategy plan. I have copies of all the reports, and I have a number of the reports with
me. One complaint of many people in education is that they have not known what has
been going on. I know a good deal more about what is going on in education than a lot of
people involved in it, but I do not know it all. One of the real worries is that nobody
knows it all; no-one really understands what the process is all about and where it will lead.
The documents I have show that the original intention was to produce the strategy plan
in August this year. It was to set out the new positions to be created and provide for
expressions of interest to be called for from all the people presently employed in education
administration so that the new positions would be established before the end of this year.
That was version No. 1. Because that timetable was never met, version No. 2 was proposed,
which was a draft strategy report, which I have with me, indicating that expressions of
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interest were to be called in October this year to achieve finalisation of these matters by
the start of the 1988 school year.
It was only a week ago that the final document was sent to hundreds of employees in the
student support services area indicating that they had until 18 November to express
interest in positions. Those people had no knowledge of the positions prior to that time.
There is no way that the original timetable, which is now three months behind target, can
possibly be completed in time for the positiuns to be filled by the beginning of the 1988
school year and for all those people who do not succeed in obtaining new positions to find
other jobs in schools for the beginning of the year. The process is a shambles!

Even if the timetable were adhered to, there would be another problem. The Teachers
Federation of Victoria has imposed bans on the restructure because the federation has
been ignored in the process. It has complained bitterly about the fact that it was not
consulted, despite the promises made to it that there would be consultation.
It is playing with the lives of human beings to create a situation where so many people
do not know what the future holds for them. The 3800 people in education administration
are supposed to provide services to schools. The government appears to have forgotten
that that is what the education system is all about. Schools cannot get answers to their
questions, and they cannot obtain advice because they do not know whom to go to. When
they find someone to go to, that person is more concerned about obtaining a job next year
than about providing information and assistance to schools.

Yesterday in the other place the Minister for Education said that most of the new
structure will be in place by the beginning of the 1988 school year. I emphasise the words,
"most of the new structure". That is the first concession made by the Minister that he is
running into problems.
The only way most of the new structure will be in place by the beginning of next year is
if all the processes are thrown out the window and the Minister personally allocates people
to positions in the next few weeks and then sends them off. In reality, the structure cannot
be in place by the beginning of the 1988 school year.
The second concession of the Minister was:
There has been ongoing consultation not only with Ministry employees but also with all interest groups within
the education community.

I shall quote what some interest groups have said about the consultation process. At the
beginning of September, the President of the Victorian Secondary Teachers Association
said:
The Premier runs the administration and controls--

The PRESIDENT-Order! Will Mr Storey identify the newspaper?
The Hon. HADDON STOREY-The newspaper, Mr President, is the VSTA News of 2
September 1987. I am quoting what the president of the association, Mr Brian Henderson,
was reported to have said:
The Premier runs the administration and controls the senior appointments to the Ministry. The Treasurer
runs the finances and the Minister for Labour conducts industrial relations within the education Ministry.
Taxpayers are paying for a Minister for Education without an effective portfolio and a chief executive who no
longer has any say in the running ofthe Ministry.

The Victorian Secondary Teachers Association is also represented by the Teachers
Federation of Victoria, which a little earlier called for the removal of the Minister for
Education from his portfolio. The federation made that call on a variety of grounds,
including the failure of the restructure of the Ministry of Education.
Towards the end of October, the federation asked members on non-school locations to
place immediate bans on activities associated with the restructure. The bans were called
for because of the lack of consultation. Yesterday, the Age published a letter from Mr Vic
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Zbar, President of the Teachers Federation of Victoria. I shall not read the letter in full
but shall outline its essence: in effect, Mr Zbar said that it is not true that teachers,
principals, staff, and so on have been involved in the restructure. He also stated:
When it really came down to the fundamentals, the Ministry closed shop in relation to the proposed "strategic
plan".

The Teachers Federation of Victoria believes it has not been consulted.
I shall now quote the Victorian Council of School Organisations which was quoted in
the School Bell of this month. The Senior Vice President of VI CCSO, Mr Colin Watson,
stated the following under the heading "Something Smells-Very Fishy (or, will the real
Minister please stand up)":
The major weapon being wielded against us is the lack of consultation. Even the little consultation which does
take place is hollow-all done within ever changing guidelines and under a variety ofthreats.

Mr Watson said of the Minister for Education:
He needs to change. Ifhe does not change he should be replaced.

The Victorian Association of Principals of Secondary Schools wrote a letter to the Minister
for Education on 3 November 1987 making some scathing and detailed criticisms of the
restructure. I shall make the letter available to any honourable member who may like to
read it, but suffice to quote some of the comments made about the project groups and
working parties:
It often appeared that members had been chosen for their sympathy to the government position rather than
providing for extensive consultation with the education community ... there is an impression that restructuring
is not proceeding in a systematic, efficient and effective manner.

Pages of reasons were given why this was so.
The essence of the letter is that proper consultation has not taken place. Major sections
of the strategic plan have not been made public; schools and education administrators do
not know where they are heading in the new year. The President of the Victorian Teaching
Service Conciliation and Arbitration Commission criticised the government in one of his
last acts before the commission was wiped out.
The Teachers Federation of Victoria sought to take this issue to the commission where
it was possible to have arbitration by consent. The Ministry played along with the federation
but, at the last moment, declined to continue. The president of the commission said:
I must say that I am extremely disappointed with this response from the Ministry.

When referring to the abolition of the commission and this matter being brought within
the jurisdiction of the Industrial Relations Commission of Victoria, the president said:
If this does happen, all I can say is that I hope the Ministry will treat matters such as this one with more goodwill under the new system than it did under this one.

The constant theme of the criticism is about the way the whole exercise is proceeding.
It would be like Alice in Wonderland and amusing if it were not for the fact that it is
affecting the lives and livelihoods of 3800 education personnel and affecting the future of
500 000 children in Victorian schools. Any government that is prepared to allow this sort
of exercise to continue in such a chaotic manner for twelve months shows no feeling for
the individuals and no sense of responsibility for its duties as a government.

Jokingly, in an interjection earlier, an honourable member referred to the institution of
a restructure of the Ministry of Education by the Honourable Alan Hunt when he was
Minister of Education. That restructure took place in the central office of the Ministry and
did not involve the abolition of positions of all administrators who were non-school
personnel. They were not left wondering what would happen to them. That restructure
did not involve the wholesale casting of people into a melting pot with no idea of where
they would end up. That restructure was a genuine attempt to devolve power, but now the
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government is instituting a bureaucratic exercise which involves cost-cutting and saving
money, and has nothing to do with educational outcomes.
I refer honourable members to a fascinating article written by Professor Lois Bryson in
the Canberra Bulletin of Public Administration in the summer of 1986. Professor Bryson
was a senior officer in the then Victorian Department of Community Services and
subsequently the Department of Premier and Cabinet. She has written a scathing indictment
of the government's restructure. Of Minislers in this government she says:
At present Ministers apparently believe they are not performing adequately unless they are massively reorganising
their departments.
.

Professor Bryson went on to say:
It is a relatively cheap way to appear to be doing something; providing services can prove expensive.

The Hon. B. P. Duon-Set up a few task forces along the way!
The Hon. HADDON STOREY-Exactly. Professor Bryson has put her finger on exactly
what has been happening with this government. If she had had the good fortune-perhaps
it would have been the bad fortune-to be involved in the education Ministry in 1987 she
would have seen what she is talking about in her article taken to the absolute extreme.
I doubt if there has been a worse example of the destruction of a department in the
name of restructuring or a worse example of an almost Messianic zeal for reform without
regard to how that will affect the people involved in the reform. Professor Bryson also
states:
The diversion of people from activities that lead to outcomes for target groups is almost inevitable when there
is a constant need to produce more reports, more complex systems and still more paperwork. What we have is a
form of modernised red-tapisn;t.

Is it any wonder that everywhere one goes people say that the government's education
system is in a shambles? Is it any wonder that there are WorkCare reports that point out
that there is an excessive number of people suffering from nervous strain in the education
Ministry? This occurs many times more than in comparable systems in other States and
far more in comparison with the non-government system.
Is it any wonder th~t teachers and schools are repeatedly complaining about the way in
which they are unable to obtain assistance and resources? Everyone's time and energy has
been totally absorbed in the massive restructure of the system.
The objective of the exercise may have been a good one-indeed, it is a good one-but
the way in which it has been conducted and the absolute ne~ect of people in this exercise
has turned into a disaster. It is a disaster from which it wIll take years to recover. One
cannot turn a tap on and off and expect that everything will be able to be returned to what
it should be.
lt will be years before the education system settles down. In the meantime, it is children
in schools who are disadvantaged. The Liberal Party calls upon the government to stop
pretending nothing has gone wrong and to stop saying that everything is going according
to a timetable and everyone is happy. The government should realise the impact it is
having on the system and it should take action to cure that as quickly as it can in the
interests of all children in Victorian schools.

The Hoo. B. P. DUNN (North Western Province)-The National Party strongly supports
the motion moved by Mr Storey. The National Party shares his concerns and the concerns
of the Victorian community about the desperate condition of the State education system.
During the time I have been a member of this House, I have tried desperately to be
positive in my comments about the State system. We need a strong education system of
high repute which fulfils the purpose for which it was intended. I have tried not to
denigrate the State system but rather to improve it.
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I have been shocked by what has happened in recent years under this governmentthere is no other way to put it When Mr Storey mentioned Mr Hunt's time as Minister of
Education there were a few sniggers here and there. Honourable members can say what
they like but, during that period, that Minister had his hands on the education scene. He
knew what it was about and we could talk to him about any problems that we had.
If I went to the former Liberal Minister with a problem in a school such as Birchip he
would pick up the file and look at it himself. He was a Minister who knew what was
happening in the schools.
I do not bother to telephone the present Minister for Education. I merely write him a
letter, yet I know it will be sent to a member of his staffwho will send a circular-type reply.
The present Minister does not know what is going on in the schools.
If the Minister did have good intentions he has been completely hamstrung and embattled
by the education caucus committee of this government. The MInister may have wanted to
take action about teacher unions' powers but he has been pulled back into line by the
Labor Party caucus committee on education. The Minister is now a lame duck Minister~
There is no leadership at the top in the Ministry of Education and that has led to a
dramatic fall in morale throughout the whole system.
It is tragic to talk to principals and people in regional offices throughout the education
system and to discover their attitude to their jobs and to education in the State system. I
have not seen morale at such a low ebb.
The lack of confidence the providers of education have in the government is incredible.
They do not know where they are heading and they are convinced the government does
not know where it is heading. They are convinced the Minister and his department do not
know where the education system is heading.
The government is presiding over one of the most destructive periods in the State's
education system. The government was elected substantially by the teacher unions who
poured hundreds of thousands of dollars into the election campaign to have the Labor
government elected to office on the premise that the government would do something
about education. The government has failed not only the children in schools and their
parents and the community, but also the teachers-the very people who helped elect the
government.
Honourable members will well recall in 1982 the arguments about teachers' funds being
spent in direct support of the Labor Party's election to government. At the next State
election I wonder whether teachers will give this government what it deserves. No thinking
teacher in the State would continue to support the government's administration of the
education system.
Only those teachers who are hard-core Labor Party supporters will continue to support
the government because the rest of the teachers who members of the National Party have
talked to are disillusioned by this government. That will lead to a large fall-off in support
for the government at the next election-as it should.
The government came to office with a promise of consultation. The government promised
to be great consulters, to talk to people and to involve school councils and parents .in
decision making. Honourable members have heard such words as u a concern for SOCIal
justice" and all the other junk this government continues to pour out.
It does not add up because when the chips are down the people are presented with
ultimatums. They are asked for their views on what the government proposes but they are
well and truly locked into what the government has decided before their views have any
effect. Such consultation is a sham. School councils have been hoodwinked by the sham
of the government consulting them and seeking parents' views.
I tell school councils not to worry about such junk being sent to them by the Ministry of
Education. I advise them to concentrate on their own schools and to look after the assets
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they have. I advise them to look after school policy, discipline and the school
environment-to make that the No. 1 priority-and to put all the other stuff that is
thrown at them by the Minister on the back-burner.
I advise them to deal with such trash if they wish but certainly not to make that their
No. 1 priority in education. The No. 1 priority is a good education for their students and
a good environment for both students and teachers at that level. I have given such advice
to the school councils in the province I represent. I believe most of them want to get on
with the job.
The lack of morale in the education system has not only flowed from the central
administration of the Ministry of Education to the teachers, but to the parents who are on
school councils. It is difficult to find parents to serve in these positions because many of
them now see the councils as unnecessary. The powers of school councils have been
diminished, and that is evident from the debate in this Chamber on uniform policy.
Many parents are disillusioned with the work they are doing on school councils,
principally studying papers and reports that have been thrust on them by the central
bureaucracy.
The Hon. Haddon Storey-They are yet to find out what the Ministry will do on school
uniforms.
The Hon. B. P. DUNN-Yes, we are still confused about that. People who want to be
involved with their children's schools now question that involvement. It comes back to
leadership at the Ministerial and government level. That is where the blame lies.
An article in VSTA News of7 October 1987 referred to "An evening with lan Cathie".
The article was by Mr Brian Henderson, the President of the Victorian Secondary Teachers
Association.
The Hon. M. A. Lyster-What was the subject?
The Hon. B. P. DUNN-I am about to tell the House. The Minister did not talk about
education.
The Hon. M. A. Lyster-He was not asked to.
The Hon. B. P. DUNN-I am not making any comments. I shall read what the president
said about the Minister and honourable members opposite can give their own explanations
later. Mr Henderson said:
Thursday, September 17 was a special night at the Victorian Trades Hall Council. The Minister for Education,
Ian Cathie, was the Labor Cabinet member rostered to speak at the THe.
In the middle of a major dispute with the teacher unions and having the largest State portfolio, in expenditure
terms, one may have expected the Minister to talk about education. Perhaps he could have talked about all the
"wonderful" things the government has done in education. All other Ministers who have spoken to the THC
have talked about their own Ministries.
But no, education seems to be the last thing the Minister wants to talk about at the moment. What with the
Ministry in a state of chaos over ,the failed restructure and schools suffering from yet more budget cuts, the
Minister chose instead to talk about the government's social justice strategy.

The Hon. C. J. Hogg-That is what the Minister was asked to talk about.
The Hon. B. P. DUNN-I am just reading the article. The Minister for Community
Services may defend the Minister for Education if she likes. The article then refers to the
questioning that took place on education matters. One would expect members of the
Trades Hall Council to be close friends of the Minister. The article concludes:
Trades Hall Council Secretary, Peter Marsh, in offering a vote ofthanks to the Minister, inadvertently summed
up the current relationship between the government and the trade union movement by thanking the Minister for
coming along to tell us what the government was doing to us at the moment.
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Schools are in the same position. They are not being consulted. They are told what will
happen and what the government will do. Members of the Trades Hall Council are friends
of the government, but they are critical of its performance. One would expect that sort of
criticism to be widespread in the community but not coming from the Trades Hall
Council.
The National Party has expressed concern over the continuing upheaval in education
in Victoria for many years. That upheaval has had a dramatic effect on the quality of
education provided in schools. The Minister for Education is attempting to develop a
corporate management-type structure, which involves a complete restructure of the system.
Mr Storey has referred to those reports and recommendations and I shall not go through
them again. The objectives of the structure may be worth achieving, but are they worth
achieving at the expense of the State education system and the confidence and well-being
of that system? Is a corporate management structure more sensitive to the needs of schools
and the education system? I doubt ifit is.
I do not believe the restructure of the education system will be the great saviour that it
is made out to be. The National Party has doubts about whether the restructure is worth
the effort and difficulties that it has created. The upheaval in education has dramatically
affected the education regions throughout the State. The demise of the regional education
system has been one of the most tragic effects of this government's term of office.
I have said before that the National Party had high hopes about the effectiveness of
regional education. I know that Mr Hunt, when the Minister of Education, recognised the
significant benefit in developing regional offices throughout Victoria. The government has
withdrawn the power of regional offices to make major decisions.
Recently I talked to Mr Doug Weir, whom the Minister for Community Services and
Mr Hunt would know. Mr Weir was one of the first regional directors appointed. He was
initially the director of the Bendigo region. He then went to the Wimmera region, based at
Horsham, and subsequently returned to Bendigo. I recall the days when I could talk to
Doug Weir about individual problems concerning education in that region-school staffing,
maintenance, teaching, and housing. Mr Weir would visit the schools and examine the
major building programs. Today, honourable members rarely visit the regional education
offices in their provinces. What is the use? They have little power. Honourable members
usually write letters or make telephone calls to the regional offices, but the liaison between
schools, the education communities, and the regions has disappeared. I do not have the
same input from the regional education offices in my electorate that I used to.
I know of a senior regional administrator-I believe he is a director-who has had to
apply for his own job three times in the past two years. He is one of the senior people in
education. Each time the government changes the classification of his position or
restructures the position he has to reapply just to hold his position. That upheaval is
continuing throughout the system. The effect is that regional education has fallen away.
Last year the Minister for Education was called to heel by the Treasurer, who told him
that any decisions that would result in the expenditure of more than $200 000 had to have
the approval of the Office of Management and Budget as well as the central bureaucracy
of the Ministry of Education. The decision-making powers have been removed from
regional education offices, which now deal only with small maintenance-type issues.
The experiment of regional education offices was a success, but now the authority of the
central bureaucracy has been re-established with the main decision-making powers being
returned to the central bureaucracy. I have seen no major indication of any change in that
policy in recent times.
The decline in influence of the regional education service is a tragedy and the National
Party, when a member of the government, would re-establish the regional education
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system, especially in cities such as the City of Horsham, which no longer has an office
because the office has been moved to Ballarat.
The effect of all of this has flowed through to the provision of teachers for the coming
1988 school year. I, like other honourable members in this House, have received
considerable representations from school councils in the electorate I represent, expressing
concern about the staffing timetable and procedures for 1988 staffing. I shall now quote
from a letter from Mr lan Peach, Secretary of the Birchip Community Education Complex
School Council to the Minister for Education, which states:
At this stage, we have not received the 1988 staffing returns. We are currently researching the background
information for this return on the grounds that we will have a minimal time to complete it.
We have been informed by the Principal's Association that personnel in staffing has been halved, which
combined with the late staffing return, will obviously cause considerable delays in the 1988 process.

I see that Mrs Lyster is shaking her head.
The Hon. M. A. Lyster-Yes, because it is not true!
The Hon. B. P. DUNN-We will have to wait and see. I hope Mrs Lyster will be
prepared to put her head on the chopping block and give us assurances that all schools will
have their staffing from the beginning of the next school year, because only last year some
schools were six and seven teachers short at the beginning of the school year and remained
so for weeks. The letter continues:
Due to this process, we understand that there may be insufficient time to consider teacher requested transfers.
Whilst the Ministry and the unions will blame one another, several conclusions may be drawn:
I. If teacher requested transfers are not considered, staffwill be alienated.
2. Late staffing returns will put pressure on principals and administrative committees.
3. Cuts in staffing office numbers and late staffing returns mean that it is highly likely that the 1988 staffing
exercise will be chaotic.
It would seem that the ensuing loss of morale of staff, parents and community would further encourage
movement of students, and possibly teachers, to private schools. Is this the Ministry's long term strategy?

The staffing exercise, uncertainty of regional general manager appointments and the future of regional office
personnel tend to point to a system in disarray.

That is the letter from the Birchip Community Education Complex School Council, a
small rural high school, but it sums up the situation in school after school in the State. As
a member representing a rural electorate, I know that we will be one of the worst affected
in the bungles that appear to be taking place in the establishment of staffing and personnel
for smaller rural schools which have problems of isolation and size.
The country schools will be the worst affected; they always are and they are always the
last to settle into their full staffing establishment. Again, that is a direct result of a lack of
leadership at the top and a result of the instability and lack of morale existing right through
all levels of education in Victoria.
The blame must be laid firmly at the government's and Minister's feet. They have failed
in the area of education and I do not know how some honourable members, who were
once teachers, can live with the situation. Surely they can see that there are problems and
can recognise the effect they are having on the school system. One would have to be
ignorant not to be able to see what is going on in the schools.
The government is unable to come to grips with the situation and to correct it. The
National Party supports the motion. The upheaval that has taken place has severely
damaged education in this State. Stability needs to be put back into the system and
confidence and morale restored to teachers and administrators of education.
We also need to restore confidence in parents and students in the State system otherwise,
as Mr Peach said, further students will move to the non-government schools and the
private school sector. That would be tragic and it is contrary to the aims of the National

1386

COUNCIL

11 November 1987

Ministry ofEducation Restructure

Party which wants to ensure that the best education system exists throughout the State, in
small towns and communities as well as in cities.
The Hon. M. T. TEHAN (Central Highlands Province)-I endorse the arguments put
forward by Mr Storey that the House condemns the government for its mishandling of the
restructure of the Ministry of Education. This aim of restructuring the Ministry has
resulted in the coining of a new word-restructuritis. It is defined as an infectious disease
of sweeping paralysis, which has overcome key sections of Victoria's largest bureaucracythe Ministry of Education. I am quoting from GeoffMaslen in the Age of last week:
Restructuritis, a compelling paralysis, is infecting the whole of key sections of Victoria's largest bureaucracy.
It is paralysis other than for those who are in the manufacturing of paper industry and the paper warfare and the
reports and the strategies and the ongoing channelling and making of more material for consideration.

I refer especially to the Ministry Structures Project Team which was established in
November 1985 by the present Minister, Mr Cathie, and reported in October 1986. That
report contained 75 recommendations on how the Ministry can be restructured; eight of
them-Nos 40 to 48-relate to the administrative structure of the Schools Division. They
set out, at length, the proposals being put forward for a complete restructure of this
division and to the schools and the ultimate education of our children.
I should like to quote just a little from recommendation No. 44, which gives some
indication of the breadth of the so-called restructuring and the width of the areas that they
are trying to cover and the managerial and administerial jargon that is being used, without
any effect, on the actual delivery of services to students in schools.
Recommendation No. 44 states:
That the following broad roles be adopted as the basis for the State Office organisation structure and functional
responsibilities.

There are five of them:
Integration oflonger term strategies and plans through the development ofa Schools Division Corporate Plan.

More paper, more planned strategies. Secondly:
Oversight of the development and preparation of Statewide educational programs ...

More paper, more reports, more words ...
. . . together with the policy guidelines and standards to support them.

More managerial jargon, more work for the bureaucrats, no reference yet to students or
schools. Thirdly:
Management of major change programs and government initiatives.

There are major change programs and government initiatives and then a special part of
the bureaucracy is set up to manage those major change programs. This is all part of the
one recommendation, No. 44. It continues:
Monitoring and evaluation of Schools Division Program and improvement of school performance.

Again, this is in the bureaucracy and management part. It is part of a so-called restructuring
and Statewide coordination and management of resources. It means more words,
coordination and management; again, there is nothing on students, curriculum or services
delivered. Finally, the recommendation states:
development of financial, personnel, facilities and information systems to support decentralised and schoolbased decision making.

All of that is yet to be done. They are just five points in one recommendation out ofa total
of75 recommendations, so one can easily see the absolute maze that is encompassing the
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Ministry Structures Project Team report even before any implementation of change for
our schools can start.
Nothing in those areas indicates that children immediately or in the foreseeable future
will be given the chance to come to terms with many of the apparent problems that have
been spelt out by Mr Storey and Mr Dunn.
One of those problems is in the curriculum area. I referred recently during a debate to a
poem that was sent to me by a parent from Yea. That poem was subsequently published
by the Sun. It showed the quality of English in Year 7, the first year of the senior school.
Poetry writing is part of the curriculum at that one school in the province I represent. The
poem was based on teacher violence towards children. The exercise was part of the key
English curriculum and students were required to write a similar poem about student
violence towards teachers, which is one of the problems faced by schools.
Last night I referred to the example of the parents and students of the Craigieburn
school where there is confusion and disillusionment about a promised P-12 school. That
was promised and promoted by the government and would have enabled students to
complete the whole of their twelve years of schooling in their own area.
Craigieburn is a somewhat isolated new suburban area. It is not well serviced by public
transport and most of the people living there do not have the luxury of being able to drive
their children long distances to other schools. There are 23 Year 11 students who want to
continue on and complete Year 12 at the Craigieburn school. They are unable to do so
because the school council and the Ministry official advising that area could not be assured
that they could cover the number of subjects and the core subjects that were needed for
HSC or Year 12 completion.
A petition was signed by 78 parents requesting the facility in Craigieburn; they have
been promised what is called a P-12 school and the structure of the school has been set up
to accommodate Year 12. However, for some reason, that facility will not be made
available next year.
I ask whether the 75 recommendations arising from the Ministry Structures Project
T earn report have addressed that simple problem that is affecting the whole community
of Craigieburn.
I refer to problems with the Alexandra school, again part of a small community. The
Alexandra Primary School applied for a librarian. A qualified librarian is not immediately
available to be sent to Alexandra and the school is bein~ forced to take an ordinary teacher.
It was not given the choice of saying that it would waIt until a librarian was available; it
was told that the position was advertised, that no librarian was forthcoming and that the
school must take an ordinary teacher.
The Alexandra Primary School has a well equipped library. For that library to continue
efficiently and at a high standard, a librarian is needed. If that position is occupied by a
non-qualified librarian, it may be decades before the school is given the opportunity of
having a qualified librarian appointed. The school has asked me to intercede. I do not
believe that sort of problem is peculiar to the Alexandra community, but is typical of the
whole State.
I do not know whether the Ministry's attitude on that issue is part of the Schools
Division corporate plan, part of the Statewide educational program with policy guidelines
and standards or whether the management of major change programs and government
initiatives will address that problem.
Whenever I go into schools. not only in the north-west but also in all parts of the State,
I am aware of poor facilities, insufficient teachers, especially in the mathematics and
sciences area, and all manner of problems that are not being addressed as part of the
government's restructure program.
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It is becoming incredibly apparent that the Ministry Structures Program Team report
on restructuring is doing nothing but diminishing morale throughout the Ministry. One
needs only to consider the administrators. On Friday last I was at the opening of the
Whittlesea hightech with an administrator from the Western Regional Office. She was
pleased that she had been able to return to the teaching stream at the end of this year. She
said that fortunately she had kept her options open and her position as principal in that
primary school was available.

Morale is incredibly low within the Western Regional Office and throughout regional
offices in general. Administrators are concerned about where they will be positioned next
year, what they will be doing and whether they can operate effectively within the education
system. These are dedicated teachers and are concerned that children receive the benefit
of any restructuring of administration. However, it is not apparent that that is what will
happen.
I was speaking recently with one of the more senior officers working in the Ministry at
the Rialto building. I asked about the restructuring program and about the new initiatives
of the government. He told me that the Ministry was still attempting to implement the
recommendations of the 1982 reports. Yet we have received page after page, booklet after
booklet and report after report on new, ongoing and never-ending restructuring
requirements.
Teachers are not obviously enamoured by the 75 recommendations in the Ministry
Structures Project Team report. In fact, they intend to strike on the issue. I refer again to
an article in the Age on 5 November entitled "Teachers to protest over administration
changes", which states:
Ministry employees working in the Rialto will be asked to endorse a motion calling for bans on activities
associated with the restructure. Members of teacher unions working in the new southern metropolitan region
have already imposed bans to prevent restructuring plans being introduced.

Strikes have occurred outside the Rialto building and a series of thirteen stoppages are to
be organised at regional and central education offices. That is in addition to the all-day
strikes that occurred in August when the Budget was brought down. The Teachers
Federation of Victoria was unhappy with the Budget. It is even more unhappy with the
so-called restructuring of the system.
If teachers are disillusioned and disappointed, if administrators are concerned and
morale is low, what is happening to the students in the schools? What will become of them
at the end of all this?

The Hoo. B. P. Duoo-They are the losers.
The Hoo. M. T. TEHAN-They will obviously be the losers because of industrial
unrest. Students aged between five years and seventeen years cannot learn unless they
have teachers. They will be the losers in this lack of morale that is so evident throughout
the system. They will be the losers because their teachers cannot obtain the advice at the
regional level that they expect.
The regional offices are required to make available the resources, but morale is bad
within those offices. Administrators are not doing their job and giving the advice needed
to the schools in their regions because they are too concerned about what is happening to
their own positions; they are uncertain and confused about the whole industry.
School councils have been set up with a spectacular fanfare of decision making being
taken to the community level. Those councils have not received the resources. For a
school council to function properly it needs support for the school-based decision making.
No support is being received. Councils do not even know what they should be doing.
There is confusion about disciplinary responsibility and disciplinary measures.
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1'.l0t so m~ny weeks ago this House debated the whole question of school councils and
theIr authonty and responsibility for disciplinary measures. Sound decisions cannot be
made on curriculum or on academic courses.
Again I refer to the Craigieburn example. That school does not have the resources to
guide the students to enable them to obtain sound advice from a stable, constituted
structure where everyone knows what is meant to be done, and to know from where advice
can be sought.
Part of the restructuring program introduced by the government includes the new
Victorian certificate of education. That certificate course was the subject of concern and
debate when first discussed. It was then the subject of hurried decisions; fortunately, the
right decision has been made recently, to delay implementation of that course. They are
vital and important decisions affecting the welfare of Victorian students and future
Victorian generations.
Quick, ad hoc decisions are being made, then being unmade, only to be changed and
finally retracted. I support the motion moved by Mr Haddon Storey. I am only too aware
of the concern and disillusionment in every part of the education system. A major
restructuring along the lines mentioned by Mr Storey will only cause further concern and
anxiety, and, unfortunately, a fall in confidence in the entire education system.
I ask the government to take the motion seriously, to ensure some form of leadership
and stability is reintroduced into the education system so that students may get on with
learning, and teachers may be more involved in teaching.
The Hon. ROSEMARY VARTY (Nunawading Province)-I support the comments of
Mr Storey and Mrs Tehan. Both honourable members were discussing an education
system that is disillusioned, with much disappointment and low morale.
I shall examine the two aspects of anxiety and anguish, both being well summarised in
an article written by GeoffMaslen in theAgeof27 October:
Only half a dozen or so top officials in the Ministry of Education's bureaucracy out of more than 3500 nonschool-based staff know where they will be working or what their jobs will be at the start of the 1988 school year.

That is an indictment on the system. Only two months before the end of the year and
three months before the commencement of the next school year people do not know what
is to happen.
My colleagues spoke about the abolition of positions, about how that was to impact,the
fact that those positions have not been re-established; and people being required to reapply
for positions that they previously occupied. That situation is well summarised by Geoff
Maslen:
To these unfortunates it must be not so much a case of flying blind as of being asked to go up in an aircraft
they cannot see, in a plane that has never been tested but is known to have been designed by people of doubtful
expertise.

My colleague dealt with the conflict evident in the Ministry of Education, between teacher
unions and the Ministry, between the unions and the Public Service. That conflict is very
much because of the dispute concerning positions. A commissioner who was attempting
to conciliate the various disputes has summarised it rather well:
Trying to get information out of the Ministry is like extracting teeth from a crocodile.

There is conflict, disillusionment, anxiety and anguish. How is that impacting upon those
dedicated people who have worked for so long in the Ministry of Education, who take a
great deal of pride in their expertise and professionalism? Where does it leave them? Many
experienced people have had enough and have left that Ministry.
Virtually hundreds of years of expertise are being lost from the Ministry of Education,
taking no account of those who have been transferred to jobs where they are doing literally
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nothin$. They have completely left the system, as is happening in the Police Force.
EducatlOnal people are becoming sick and tired of trying to have their voices heard and
obtaining answers about where the system is heading.
That paints the picture, in a broad scale, of what anxiety and anguish mean to them but
what does it mean at the school level? In the Maroondah region, where I have had dealings
both before and since my election to Parliament, the staff of the regional office are a
dedicated group and form a wonderful group containing high expertise. However, they are
disillusioned and disappointed and have expressed anxiety about what is to happen.
These sentiments have had an impact on some wonderfully innovative ideas that have
emanated from regions such as Maroondah. Those ideas are no longer being produced
because if one's mind is clouded about where one will be at the beginning of next year,
there can be no focus on the tasks ahead. It is absolutely demoralising. I have been
privileged to deal with people in the Maroondah area. I emphasise that many of the
innovative ideas now being generated will disappear in future; our young people will suffer
in the long run.
The Maroondah region again this year held Expressions '87. It was a privilege to observe
the young people from schools throughout that region performing at the Eastland shopping
centre, in the fields of arts and music, as well as carrying out classroom studies at that
venue. The standard of presentation this year was outstanding, due in no small measure
to the coordination that occurred throughout the region and the organisation by the
dedicated people who were prepared to give up their time to ensure that the presentation
was a success.
The demonstration was a showcase for the types of wonderful things that are occurring
in that region: for example the development by Dr Robin Chapman, the former director
of that region, of the notion of clusters. In a large region there are usually so many schools
it is impossible for them all to meet but if they are broken down into groupings, the schools
in a like geographical area with a number of common issues are able to talk through those
problems, to work together for the common good of education in a specified area.
That concept emanated from the Maroondah region; recently schools in that area have
produced documentation on all courses offered by them in Which School to enable parents
to make more informed decisions about the education that they want for their secondary
school children.
It relates to government post-primary schools in the region. That public action is a
wonderful development in the region. I could continue to discuss innovative developments
but I want to pick up some of the points that have been made by teachers from whom I
have received letters recently. I shall not give their names but I shall quote the letters
because they sum up the concerns they hold.
The first letter is from a first-year teacher. She refers to the cuts that have occurred and
how they have increased the workload of teachers. She claims that the removal of the
reduced time allowance for first-year teachers shows a complete lack of understanding of
what an inexperienced teacher must deal with, physically and psychologically. As a young
teacher she is well aware of the situation from her point of view and states, "Teachers are
not asking for more than the 1987 agreement, they are simply fighting to maintain the
status quo". That statement is from a perceptive young lady who has been able quickly to
come to grips with what is happening, even in her first year out.
A letter from another of my constituents indicates concern about the shift in the
government's policy on education. The letter states that in the view of the woman writing
the letter, the government has made a number of unwarranted changes to the way the
education dollar is spent, and points out that:
Teachers are already being expected to take on many extra duties relating to State government policy
implementation.

What an indictment of the government for a teacher to have to say that!
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The last point I shall consider is how the situation relates to new schools because
Nunawading Province is a developing area with two new schools, one of which is completed
and the other of which will be commenced next year. The Rolling Hills Primary School
was opened in February 1986 with 132 children. It expects to have 270 children in
attendance in February 1988. It received the normal establishment items but, because of
the cutbacks, the school is light on, to put it mildly, in many materials that are needed for
the school to function adequately. It is a magnificent school, and I shall quote a letter from
the school council to the Premier, a copy of which was forwarded to me for my information.
The letter refers to the numbers of students in the school, and states:
To elaborate; the families within our school community have generated and contributed a total of$18 500 to
the operation of this, a government school, which has only been opened since February 1986.

It is a new school community and a community of many young families. Those families
have had to contribute that sort of money over two years to provide the necessary
equipment. The letter lists a number of items that are desperately needed:
We have been particularly concerned that the Ministry for Education provided not one single copy of existing
curriculum documents and materials normally distributed to primary schools. We had no choice but to purchase
these for staff use, but we had insufficient funds to even do this properly at that time.

Where is the education system going? In the case of this new school, many young families
are being asked to make a huge sacrifice to fund the necessary equipment for the school. It
is symptomatic of the points my colleagues have raised and addressed and, as such, I have
no hesitation in supporting the motion moved by Mr Storey.
The Hon. M. A. LYSTER (Chelsea Province)-A number of honourable members who
have contributed to the debate have quoted the renowned education writer for the Age,
Mr Geoff Maslen, and I therefore presume that those honourable members will have no
difficulty in accepting my adding to his words of wisdom:
From the beginning, the process seemed to lack a clear sense of direction, and once under way it appeared to
be rushing headlong into undefined space ...
. . . a school system that had developed over the years into one of the best in the world was now reduced to chaos.

Mr Storey may be delighted to think that I am supporting his motion, but those words
were used to describe the restructure of the department by former Minister of Education,
Mr Alan Hunt. I do not offer that quotation in any way as a condemnation of Mr Hunt's
attempts to begin changes in the education Ministry. I merely offer them to support my
argument that the education community has been undergoing radical, much needed change
for a period of at least nine years.
As one who worked in education, predominantly as a classroom teacher, for 22 years, I
have no difficulty with that philosophy. Education should be about change. I sincerely
believe it is proper for education to be constantly evaluating itself. It should be evaluating
its services, the courses that it is offering children, and how it can best meet the needs of
those children. Similarly, it is one of the functions of a Minister for Education to examine
the way in which the resources under his control meet the needs of children.
Mr Hunt took that action. I may not agree with the way in which he began his restructure
and I cannot agree with Mr Storey's comment that Mr Hunt's restructure was a genuine
attempt to devolve power-I perceived it more, as it has been described, as a top-down
model of management that failed to devolve real powers away from the centre-but it was
the product of an examination of the resources available to a Minister and, as Mr Hunt
saw it at that time, it was a way of beginning a dynamic of change that was needed in the
education Ministry, or department as it then was.
With the change of government, this process has continued further. It continued under
a clear direction and it was because that direction was given so clearly by the Cain Labor
government's first Minister of Education, now the Minister for Industry, Technology and
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Resources, as early as 1983 that I have great difficulty in accepting the argument that has
been put forward this afternoon that people do not know where they are going.
The Hon. M. T. Tehan-They don't.
The Hon. M. A. LYSTER-If Mrs Tehan is correct, I regret that they have not been
reading what Mr Dunn unfortunately regards as "junk" from the Ministry, namely,
Ministerial Papers Nos 1 to 6 issued by the Minister of Education in 1983. The introduction
to those papers states:
The following important principles will be given foremost and genuine consideration-

As there is obviously so much ignorance in the community about the direction the Labor
government is taking in education, it is incumbent on me to repeat the first of those
principles:
... the genuine devolution of authority and responsibility to the school community.

The other principles include:
a responsible bureaucracy, the main function of which is to service and assist schools;

I shall come back to that in a moment:
effectiveness of educational outcomes; and
the active redress of disadvantage and discrimination.

That statement appears at the beginning of Ministerial Papers Nos 1 to 6, which were
issued by the former Minister of Education in 1983.
Four years later the government continues to follow those principles. I cannot understand
anybody in the school communities being confused about the direction that education is
taking because the same principles were espoused in further reports right through to 1986
and again this year. I cannot accept that people are ignorant about what the Ministry of
Education is seeking to do. The dynamics of change began at least five years ago, and that
is commendable for any Minister and any government.
Obviously, Mr Storey wants me to make some admissions saying, "Yes, we are wrong."
I do not know whether he expects me to say, "You are right; we got it all wrong; let us
begin again". I am sorry, but I am not able to say that because I do not believe at this stage
it would be the correct course for the government. I do not believe that is the answer.
However, I agree with some of the points Mr Storey made. There has been some slippage
in the time scale in parts of the restructuring program. There is uncertainty in some
people's minds about which desks they will be sitting behind next year, what their phone
numbers will be, andjust where they will be located. I should have thought that that would
be the inevitable consequence when embarking on such a radical program as this.
I know that Mr Storey has difficulty with things radical but I do not have the same
difficulty. Perhaps it is because I have an education background and Mr Storey has a legal
background that I can cope with a radical philosophy. Perhaps that is a personal matter
rather than one which focuses on the debate.
Mr Storey suggested the purpose of the restructuring was to save money. An advanta~e
of the proposals will be that there will be savings in administrative costs. Certainly we wIll
be able to reduce costs and I make no apology for that because those administrative
savings will mean that we are able to increase school expenditure. I do not have any
difficulty about more money and resources being put into the hands of teachers and school
communities for the benefit of children. I shall come back to that later.
It was suggested that the government would be reducing the number of staff in the
School Support Teaching Service. That is true. It was also suggested that those who are in
administrative positions do not require teaching qualifications. Teachers in administrative
positions that do not require teaching qualifications will be expected to work to support
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the work of schools, of teachers, and of children. I have no difficulty with that, either, but
Mr Storey appeared to find that difficult to accept.
So far as being indifferent to the feelings of staff is concerned, it was suggested that what
was occurring was affecting the children. We are not talking only about children in the
restructure but also about adults-professionals; grown-up people who can read!
When Mr Dunn goes around to the school councils and he says, "Don't read any of that
junk that the Ministry of Education is sending out because you might find some information
that would allay your fears"-The Hon. B. P. Dunn-Rubbish!
The Hon. M. A. LYSTER-It is irresponsible for Mr Dunn to be promoting that
attitude in school councils. I am most disappointed about what he has been saying to
those people.
The Hon. B. P. Dunn-They are sick of your government!
The Hon. M. A. LYSTER-Information has been sent by the Ministry of Education
during the past eighteen months to help people to understand the implementation.
Obviously, there comes a stage when things have to be done. After there have been a lot
of words-to which Mrs Tehan referred-decisions have to be made. We could leave
those decisions until the beginning of the 1989 school year or the beginning of the 1990
school year. We could continue with that sense of uncertainty or we could say, as we did
after the government finally made its decision, which is in the report of the Ministry
Structures Project Team that was produced twelve months ago, that we would involve the
whole school community. And we did just that.
Project teams were set up with membership involving not only people who work with
the Ministry of Education at the Rialto building but also with parents, teachers, people
from the regional offices, principals, and so forth. More than 200 people from the whole
spectrum of education were involved in advising the Ministry of Education and, ultimately,
the Minister for Education, of the best way for government decisions to be implemented.
Ultimately the decision is made by the Minister; I make no apology for that. I should
have thought that that was the proper way for things to happen. The Minister must make
the decision but input from the project team was accepted.
It was tested with the regional directors and with people in schools to ensure that it
would work. Of course there were amendments, and I make no apology for that. Mr Storey
seems to have difficulty with that but I should like to believe that, if the Minister were
putting forward a plan, that would be successful.
The Minister said earlier that the restructure will be complete by December 1988 at the
latest. Yesterday, in another place, the Minister reiterated that statement. He also said
that most of the changes would be effected by the beginning of the 1988 school year.
Mr Storey appeared to believe that was a problem. Unfortunately, much as Mr Storey
has investigated all of this, he has forgotten that, as I said, the government is interested in
making the process work.
The Staffing Unit is not being moved out of the Rialto building at the end of December;
it will be staying there to ensure that the beginning of the school year is as smooth as
possible for all schools. I cannot give Mr Dunn guarantees on that in respect offull staffing.
The Hon. B. P. Dunn-I didn't think you would.
The Hon. M. A. LYSTER-The same situation applies at the beginning of every school
year; there are difficulties with staffing, especially with schools in rural areas. This is not
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new. Mr Dunn well knows that that is an ongoing problem that has been faced by every
education Minister for as long as I can remember.
It is nothing new. To ensure that there is as much stability as possible in the restructure
of the Ministry of Education and to ensure the smooth transition in 1988, the Staffing
U nit will stay at the Rialto until the schools are well settled down, possibly until March or
April 1988. Perhaps that is why the Minister for Education said that most of the changes
would be effected by the beginning of the 1988 school year.
Mr Dunn also referred to the Minister's recent visit to the Victorian Trades Hall
Council. I do not wish to spend much time on that visit except to clarify the position since
Mr Dunn chose to quote from propaganda. I place on the record that the Minister was
rostered to speak to the Victorian Trades Hall Council. The Cain government has an
interest in maintaining good relations with the trade unions and organises a roster system
for Ministers. I wonder how many former Liberal Ministers of the Crown knew where the
Trades Hall Council was, let alone attended it.
The Minister for Education was invited, as convener of the Cabinet Social Justice
Committee, to speak on social justice, and he did so. It would have been most improper
for the Minister to devote his entire speech to education.
Mr Dunn also expressed concern about the status of regional offices. It is true that that
status will chan$e. My understanding is that the government does not wish to have a
three-tier educatIonal system. It does not want some decisions to be made in head offices,
some to be made in regional offices and some to be made in schools. The government
intends to change one of those tiers so that most of the decisions that are important to
children, their parents and the school communities will be made by people within school
communities. That will be done within the Statewide guidelines quite properly set out,
clearly known and understood, as were the Minister'S principles and guidelines in 1985,
which were contained in Ministerial Papers Nos 1 to 6.
Mrs Tehan spoke with some confusion on this issue. She quoted entirely from The
Report in Outline which was prepared by the Ministry Structures Project Team.
Unfortunately, she failed to pick the difference between that report, which contained
recommendations to the Minister, and the Minister's report, and therefore the government's
response to that report.
Not every recommendation in the report of the Ministry Structures Project Team was
accepted by the government. The second document before me, "The Government Decision
on the Report of the Ministry Structures Project Team", includes the recommendations
that were accepted by the government. I remind Mrs Tehan that all of the recommendations
accepted by the government in this booklet were endorsed by the unions, which disputes
some of her other claims.
Mrs Tehan also referred to bans, strikes and stop-work meetings that were threatened
last week. That action may occur, but I have yet to see evidence of it. I understand there
was a half-day stop-work meeting at the Rialto last week. My information is that at the
beginning of the day there were seven people on the picket line and that the highest
number they managed to muster was 30. Perhaps it is an exaggeration, but I was told that
half of those were union officials anyway.
The Hon. M. T. Tehan-I am sure they would be union officials!
The Hon. M. A. LYSTER-If, as I suggested, and as Mrs Tehan agreed, half of them
were union officials, I am surprised that she is saying that there is massive disturbance,
concern and unrest among departmental staff at the Rialto. If they were so concerned, all
they had to do was go downstairs. That is not much to ask of anybody who is in total
turmoil and distress and generally lacking in direction.
Mrs Varty's main concern was that no-one knows where he or she will be next year. I
have conceded that in some cases that is true, but I also suggest that at some stage of a
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restructure process of this nature, that is not only true but inevitable. If everybody knew
where they were going at all times in a restructure such as this, it would mean that the
positions had been worked out, that people had been told that their names would be
pencilled in here and there so that all the deadwood would remain.
I am not casting aspersions on officers of the Ministry of Education because every
department has deadwood, as do some political parties, particularly those on the other
side of the House. The government does not wish to preserve further any deadwood in the
Rialto by placing it in responsible positions in the Ministry.
It is appropriate and proper that positions should be advertised, applications received
and appointments made to those positions. It may be difficult for the Liberal Party to
understand the criteria adopted by the government because it does not understand the
principles of appointments on the basis of merit and suitability; instead, when in
government it simply followed its policy of providing jobs for the boys. However, the
appropriate alternative has been followed by the Labor government.
Although Mrs Varty may be correct in saying that people do not know exactly where
they will be next year, I can list some important points of which they are aware.
Departmental officers know all the details of the new structure and the positIons that will
exist in that structure. They know how to apply for a position within the structure.
I presume Mr Storey was referring to the information booklets I now have before me.
Where has Mr Storey gone? I will feel so much better if he has been devastated by my
argument. Mr Storey was apparently referring to those information booklets that were
distributed throughout the Rialto and regional offices so that staff would know how to
apply for a position and the criteria for allocating people to those positions on the basis of
merit and suitability. They know the time lines that must be observed and when the
positions will be filled. They know what their entitlements are if they are unsuccessful in
obtaining one of these positions.
They also know they will not lose their jobs; that their salaries will not be reduced; and
that they will not be required to move away from their current homes. I should have
thought that an adult professional person who knew all of that would not be running
around, as has been suggested, in a state of complete turmoil. If people are in that position,
I suggest they should ignore Mr Dunn's advice and read this "junk" that the Ministry of
Education has been churning out because they will certainly learn something.
As further evidence of what is occurring in the regions, I point out that I attended a
meeting of the Western Port Regional Board of Education in July and was presented with
a significant eleven-page document published by the board on the restructure of the
Ministry of Education. It describes the five key objectives; the processes; the time line; the
major features of the new structure of the Schools Division, a two-tier structure. I do not
know why Mr Dunn's region does not know about it. Under "Schools" it states:
The ultimate aim of the new structure is to improve the Quality of the State system of education. Some of the
means of achieving this are seen to be:

And then there is a whole page of that. Mr Ward did not even attend that meeting. Had he
done so he also would have received this document and been impressed by the familiarity
with this topic demonstrated by all of those excellent, committed and dedicated people on
the Western Port Regional Board of Education. Under 6.3 of the Paper there is the heading
of "Regions", all about the new regional structure. There are 26 project teams, all listed.
There is the structure of the Schools Division and there are maps of the new regions. All
of that information is well known and understood by every member of the Western Port
Regional Board of Education, and yet "Nobody else knows about it".
Mrs Varty made one other comment as to why the Ministry of Education had not taken
some of these matters to the Teaching Service Conciliation and Arbitration Commission.
Mrs Varty perhaps is not aware that under the provisions of that Act, arbitration is a
voluntary process; both the parties have to voluntarily agree to an arbitrated solution and
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the Ministry of Education has decided that it will not seek arbitration on the various
outstanding industrial matters simply because TSCAC has a short existing life. The whole
of the industrial processes in education are soon to be transferred to the Industrial Relations
Commission of Victoria, and rather than embark on a lengthy and expensive new process
under TSCAC, it would be better to delay it until it comes under the umbrella of the
Industrial Relations Commission.
Mrs Varty also made the point, which is a genuine one, about the problems facing new
schools and the purchasing of goods and resources that they deem to be appropriate. I
certainly anticipate that the new proposal to allow schools to receive direct grants and to
have a considerable amount of discretion over the way in which they spend those grants
will satisfy concerns such as the one Mrs Varty raised.
With all of the concerns that have been expressed, no doubt there are some people in
the community who still wonder why we started it. I'do not have that concern. The process
of change was started by Mr Hunt; it has continued and been extended by the Cain Labor
government. The new structure delivers on two key elements: it reduces the level of staff
and resources in non-school locations and, conversely, it increases the proportion of
resources devoted to school support.
The figures that illustrate that indicate that the existing structure has 1212 staff, or 33
per cent of local staff, in school support centres or group units of that nature. The new
structure will have 1702 staff, or 51 per cent of total staff, in structures that are directly
supporting schools. I have been through the fact that it was designed to be in keeping with
both Labor Ministers in a collaborative process.
It has been designed by teachers, principals, school support staff, regional support staff,
and support from the community through organisations in education, such as the Teachers
FederatiOn of Victoria, the Victorian Public Service Association, the Victorian Council of
School Organisations and the Victorian Federation of State School Parents Clubs. There
are more than 200 people, all experts, all in the community education field, or all concerned
about the future of education for their children.

I now turn to the benefits of restructure. I have mentioned already that we will reduce
the amount of the education budget dedicated to administration and divert that to providing
supPort for schools, particularly for local curriculum support. There will be better provision
of policy guidelines in curriculum programs. There will be a clearer direction given to
schools, as I said earlier, under State policy guidelines.
I have referred to the direct grants that will be given to schools to allow them to make
theit;" own choices about the resources that they want. There will be the provision of
computer-based administration and information systems. We are aware as a government
that 'school councils and the administration of schools have had difficulty with manual
systems of administration, information and accounting and computer-based administration
and information systems will assist them in overcoming this problem. The government is
keen to place computers and related software into schools so that it will free up the people
involved, both the paid staff and also those who work voluntarily on school councils, for
time to consider the important matters that rightly concern their children.
Another important offshoot and benefit of the restructure will be the clarification of the
role of principal and council. I am aware that this has been a matter of concern. The
computer systems to which I earlier referred will improve the reporting of financial and
management procedures to school councils.
In conclusion, I wonder why the Opposition chose to move the motion today. I do not
deny that there are concerns, and those concerns are perfectly natural. Whenever a large
organisation goes through a stage of restructure and while it is in a state of flux there is
uncertainty, and I concede that. I have sufficient faith in all of those involved in the
education community to believe that, once their positions are clarified, and that will
happen in many cases by the end of this school year, but certainly by the beginning of the
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1988 school year, they will hnd that the restructure is of such immense benefit to theIr
own local communities and to the children served by those communities that they will
realise that the time of flux, that the time of uncertainty, has been well worthwhile. It is a
radical change, it is extremely revolutionary and painful, but I believe, as does the Minister,
that it is well wort~ it.
Again I ask: why did the Opposition move the motion today? Had the Opposition left it
until the autumn sessional period, it could well have been too late, I sincerely hope,
believe and trust that by the time we reconvene for the autumn sessional period we will
already see the benefits of the restructure.
Some weeks ago when Mr Storey first proposed this motion, he decided not to bring it
on, but instead chose to go on a fishing expedition with regard to technical and further
education. It was so important that it took priority over his desire to weasel out of the
government a statement or to find a slip that might give him an edge on any decision
about T AFE. He did not choose to go ahead with this argument on that day. In the short
time that has elapsed since Mr Storey first proposed the motion and today a great deal has
been achieved in the restructure process. It is rapidly moving and we will find that in a
relatively short time those fears will be allayed.
It is obvious, for all the reasons I have outlined, that I am unable to support Mr Storey's
motion and I ask the House to opp_ose it.
The Hon. B. A. CHAMBERLAIN (Western Province)-I am pleased to support the
motion moved by Mr Storey. I express my grave disappointment in the contribution to
the debate by Mrs Lyster, who demonstrated that she has no understanding of the issues,
no feel for the State education system and no appreciation of the fact that morale in the
education system is at rock bottom. In fact, I do not believe Mrs Lyster was being candid
with the House in what she said.
My concern is with the 500 000 pupils who attend the State school system in Victoria
and for those who attend the 220 State schools in the Western Province. Morale in those
schools has never been lower. I challenge any government member to deny that fact: to do
so would be to fly in the face of reality.
I invite government members to visit schools throu~out Victoria and ask about the
administration of the Ministry of Education, the MinIster and the restructure process,
rather than actual restructure. If they do so they will realise there is universal condemnation.
The victims of the government's failure in the education system are the pupils of the
schools. Those pupils know that the teachers are unsettled; that the staffroom atmosphere
is almost at a poisonous stage, in the sense of the staffs attitude to the Ministry; and that
the teachers are sick of being kicked around and treated like numbers rather than human
beings. I shall give an example in a moment of what is happening under the restructure.
The Opposition's concern is with the pupils who attend the government school system,
of~hom there are some 500 000, who rely on us as members of Parliament, and particularly
on the government, to provide them WIth an education system that will eqUIp them for
life after school.
What should they expect from such a system? Obviously they should expect physical
school facilities that are adequate for the purpose with adequate staffing by staff who are
properly qualified and who have a sense of purpose, that is, staff who recognise the need
to educate those people for life after school. They need a broad curriculum choice so that
pupils who attend schools in the metropolitan area or the smallest country high school
have access to a reasonable range of curriculum. Honourable members have heard me
speak on that issue previously. Those young Victorians are entitled to expect that the
school will be well run and will seek to achieve its objectives.
As I said, the students need a stable staffwho can concentrate on the education of pupils.
At present school staff are being diverted. In fact, staff members are unhappy and morale
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is at rock bottom. That has an adverse spin-off effect on the pupils who attend those
schools, as has occurred.
School principals and school councils are being diverted on a daily basis by government
papers, other pieces of paper, reports, position papers and committee meetings. Their
attention is diverted every day, and quite often such considerations take up a number of
nights each week. They divert the school community away from the task of providing a
proper education system for pupils attending government schools.
If the government is not prepared to recognise the realities of the school system or that
morale is low, the system is destined and doomed to limp on, becoming worse and worse.
Mrs Lyster gave no indication of any recognition that she understood what was occurring
in the government school system.
In the remaining few minutes available to me, I wish briefly to deal with the important
issue of education support centres. The document to which Mrs Lyster referred, "The
Government Decision on the Report of the Ministry Structures Project Team 1986"accepted:
... the need to further develop education centres to deliver curriculum support and student services and to
respond to priorities expressed by school communities ...

I have spoken in the House previously about the need for augmentation of those student
services throughout the State. It is proposed that 42 such centres will be established. The
document, "Ministry Structures Unit, Project Group 10. Education Centres Report,
Volume 1", deals with the issue of school support centres. Paragraph 1.5.1 contains the
recommendation:
That a total of 42 school support centres be established to provide for schools in the areas of curriculum
development, school organisation, curriculum materials, integration, and other student support.

The report then refers to management in these places. I should like Mrs Lyster to listen to
the comments made in the document produced by the Ministry of Education and then to
try to explain to the House what the following means:
The DEO will have responsibility for the professional staff of the centre ...

That is, the school support centre... while such staff will have a structure, this structure will not be an internal line management system. It will
consist of a supportive inter-active framework arranged to provide all staff with professional support and
professional development using a cover structure of experienced and highly competent officers selected for this
purpose.

The Hon. M. A. Lyster-You are a lawyer, too, are you not?
The Hon. B. A. CHAMBERLAIN-I know there are some other intelligent people in
the House, but I ask Mrs Lyster to explain to me, perhaps later, how that system will
work.
The Hon. M. A. Lyster-You do not have an education background, do you?
The Hon. B. A. CHAMBERLAIN-It is obvious that Mrs Lyster has no understanding
of the State school system. She is a product of the independent school system. She has no
appreciation of the government school system, as was obvious from her less than candid
remarks to the House.
I am talking about the reality of the system which has been foisted on the education
community. In the district education centres, a piece of paper was received this week
referring to the staff structure. I refer particularly to the position at Portland and Hamilton.
Positions are set out in the paper: for instance, that ofa material productions officer. There
is no description of what that job entails.
An application arrived yesterday giving people the opportunity of applying for a position
about which they know nothing as yet. The applications have to be submitted by next
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Monday.Officers who currently hold similar positions face the prospect of a reduction in
salary of some $5000 or $6000 a year.
I am pleased to reiterate for the record what Mrs Lyster told the House. I hope I am
quoting her correctly when I indicate that she said that officers of the Ministry of Education
who are likely to apply for these positions know the time guidelines and know their
entitlements; and if they do not get the positions, they will not lose their jobs. Mrs Lyster
also said that their salaries will not be reduced.
I hope officers in the field can rely on Mrs Lyster's assurance. As I understood it, she
gave the guarantee that their salaries would not be reduced.
The Hon. M. A. Lyster-The statement appears under the heading, "Salary Maintenance
Principles", at page 6 of booklet 1.
The Hon. B. A. CHAMBERLAIN-I am pleased to have that assurance because an
officer who is currently on band 3 finds that the only position available for him in the new
centre is on band 1, which means a reduction in salary of some $5000 or $6000 a year. I
am pleased that Mrs Lyster is assuring that officer that he will retain his existing salary,
even ifhe takes up that position. I am sure that officer and his family will be delighted.
I point out that the position for which the officers have been invited to apply has, as yet,
no job description. Is it any wonder that morale is at an all-time low? Those officers have
to apply for the position now, and I am sure all honourable members will be appalled to
learn that they will also be required to apply for the position next year and the year after
that. We talk about encouraging people to pursue a career path in education and we say to
an officer, "You might apply now, but you have to apply again next year, and the year
after. "
Mrs Lyster should recognise the reality of the education system: morale is at rock
bottom, due directly to the inactivity of the Minister for Education-because he is removed
from the system-the manner in which the restructure process has evolved, and the
general malaise in the system. The people who suffer are the pupils who attend schools in
the State system.
I have much pleasure in supporting Mr Storey's motion.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
Noes
Majority for the motion
AYES
Mr Baxter
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
MrEvans
Mr Hallam
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
Mr Storey
Mrs Tehan
Mrs Varty
MrWard
MrWright

20
18

2
NOES
Mrs Cox sedge
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMier
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite
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Firearms (Amendment) Bill

AYES

NOES

Tellers:

MrGuest
MrHunt

MrCrawford
MrsDixon

PAIRS
MrBirrell
MrGranter

I

MrArnold
Mr McArthur

FIREARMS (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
The Hon. N. B. REID (Bendigo Province)-By leave, I move:
That Standing Orders be suspended to the extent necessary to permit the Committee to reconsider clause 13
during the ensuing Committee proceedings.

The motion was agreed to.
Discussion was resumed of clause 16.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I invite the
Committee to vote against the clause.
The clause was negatived.
Clause 17
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I invite the
Committee to vote against the clause.
The clause was negatived.
Clause 18
The Hon. R. M. HALLAM (Western Province)-Since the Committee last met there
have been a considerable amount of discussions and negotiations between the various
parties. As a result, I have been persuaded to change the content of amendment No. 21
circulated in my name by omitting the expression "$100" and inserting in place thereof
the words "$500 or one month's imprisonment". Therefore, I move:
21. Clause 18, line 22, omit "$2000 or six months' imprisonment" and insert "$500 or one month's
imprisonment".

The penalty originally provided for under the Bill relates to the failure to register firearms.
It imposes a proposed penalty of$20oo or six months' imprisonment. The National Party
believes that is extraordinary given that there are something like 300 000 unregistered
firearms currently in this State, according to the estimate of the Re~strar of Firearms.
That involves approximately 200 000 owners, all of whom would be hable to a penalty of
six months' imprisonment under the original provisions of the Bill.
That would simply mean that if the police were able to do their job effectively, they
would fill Victoria's $301s ten times over. The provision is unenforceable and it is restricted
by the current situatIOn.
The Attorney-General floated the concept that private firearm ownership no longer be
tolerated. That is part of the reason we see so many unregistered firearms. It has nothing
to do with the fact that the registration fee is a once-only fee of $1. Concern exists about
the Attorney-General's concept that firearms throughout the State will be identified and
located and, therefore, will be easier to confiscate at some future date. That is the real
concern.
I put it to the Committee that a victimless crime is involved and, therefore, a gaol
sentence is inappropriate. I rely on the arguments put by the Attorney-General in this
Chamber not so long ago. The National Party stance on firearms registration is clear. Its
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point of view has been put a number of times. The National Party is diametrically opposed
to the registration of firearms; it is impractical-that has been well proven-and it is
pointless.
The claim of the National Party is supported by evidence available from all around the
world, but is particularly supported by experience in this State when firearms registration
was tried for twenty years until the early 1970s when it was discarded on the ground that
it was totally useless.
I refer to the authority of the Registrar of Firearms who, in a report dated 26 Februaryfrom memory-made scathing remarks about the concept of firearms registration. The
registrar made the comment that it was currently costing $4 a firearm to go through the
registration process. The fee is currently $1.
The Registrar of Firearms recommended that firearms registration be abolished forthwith.
It was the registrar who said the registration of firearms does not repress the criminal
misuse of firearms, and therefore should be discarded. However, while the system and the
cost exists-although, admittedly the cost is minor-there must be some incentive for
people to obey the law.
I put it to the Committee that the original penalty was ridiculous and inappropriate. I
refer also to the comments made by the Attorney-General. We are really speaking of an
administrative misdemeanour rather than crime. The penalty provided for under my
altered amendment is much more appropriate. I invite the Committee to support it.
The Hon. N. B. REID (Bendigo Province)-The Opposition supports the amended
amendment. In earlier debates the Opposition stated that it considered the level of the
fine and the six months' imprisonment to be inappropriate.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment, as altered. The second-reading speech stated that 55
per cent of Victorian firearms were registered in the initial three-year period allowed for
in the compilation of the firearms registry. This obviously demonstrates that many people
are not complying with the law, and this currently attracts a penalty of $100. It is the
government's firm view that drastic action is called for to encourage "law-abiding shooters"
to abide by the law.
The announcement of the government's intention in this Chamber-it has made no
secret of its intention and of the upgraded penalties it intends to place in the Bill-has,
indeed, had a salutary effect. More than 150 000 applications for firearms registration were
received during the firearms amnesty. This represents about 20 per cent of all firearms in
Victoria. However, a quarter of the estimated firearms in Victoria remain unregistered. It
is time that we had an appropriate penalty which is designed to ensure that those firearms
are registered and which is consistent with the previously considered penalties for the
illegal possession of firearms.
The Committee divided on the question that the words and expression proposed by Mr
Hallam to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
18
Noes
20
Majority for the amendment
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
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2
NOES
Mr Baxter
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrGuest
MrHallam
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AYES
MrKennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMurphy
MrSandon
MrWalker
MrWhite

NOES
MrHunt
MrKnowles
MrLawson
MrMacey
Mr Miles
MrReid
MrStorey
MrsTehan
Mrs Varty
MrWard
MrWright

Tellers:

MrMier
Mr Pullen

Tellers:
MrEvans
MrLong
PAIRS

MrMcArthur
Mr Van Buren

I

Mr Birrell
MrGranter

The words and expression proposed by Mr Hallam to be inserted were so inserted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
10. Clause 18. lines 25 and 26, omit "sell or otherwise dispose of firearms so forfeited" and insert "dispose of
firearms so forfeited in the prescribed manner".

Clause 18 provides that, when unregistered firearms are forfeited, the R~strar of Firearms
may sell or otherwise dispose of them. In order to prevent the reclrculation of such
weapons, the amendment removes provisions for the registrar to sell the firearms and
provides for their disposal in the prescribed manner. That includes destruction, retention
by the Police Force for its purposes, return to the owner if the firearm has been stolen or
donation to bodies approved by the Minister.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 19
The Hon. N. B. REID (Bendigo Province)-I move:
15. Clause 19, line 28, after "19." insert "(I)".

The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
11. Clause 19. lines 38 and 39, omit all words and expressions on these lines.

This is a consequential amendment which restores the power to make regulations on
appeals to the Firearms Consultative Committee.
The amendment was agreed to.
The Hon. N. B. REID (Bendigo Province)-I move:
17. Clause 19, after line 39, insert the following sub-clause'(2) In section 49 of the Principal Act, after sub-section (I) insertH( I A) Regulations made under sub-section (I) may be disallowed in whole or in part by resolution of
either House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation
Act 1962.

(Is) Disallowance ofa regulation under sub-section (lA) is deemed to be disallowance by Parliament for
the purposes ofthe Subordinate Legislation Act 1962""

The amendment is the standard disallowance clause that the Opposition has moved on
previous occasions, and does not need canvassing.
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The Hon. R. M. HALLAM (Western Province)-The National Party supports the
amendment because it is identical to amendment No. 23 standing in my name.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 20
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That it be a suggestion to the Assembly that they make the following amendment in the Bill:
Clause 20, lines 3 to 22, omit paragraph (a) and insert'(a) in sub-section (2)-

(i) for "nine" substitute "eleven";
(ii) in paragraph (a), for "two" substitute "three"; and
(iii) in paragraph (b), for "two" substitute "three"; and'.

The Hon. N. B. REID (Bendigo Province)-I am happy to support the suggested
amendment. It makes changes to the composition of the Firearms Consultative Committee.
The Opposition believes the committee has acted responsibly and has performed its role
in a thorough manner, and it will now have an enhanced role in the future. The Opposition
believes the additional two people-an extra policeman and an extra solicitor-will be
helpful in assisting the committee in its work.
The Hon. R. M. HALLAM (Western Province)-The National Party is also happy to
support the suggested amendment. Part of the rationale for the Minister's decision to shift
the appeal provisions currently relating to the Firearms Consultative Committee to the
Administrative Appeals Tribunal was that it was necessary due to the workload and the
fact that the Minister would not be impressed if subsequent complaints were made about
the time taken to hear appeals. By expanding the membership of the committee, the
Minister has overcome the prospect of delays occurring. The National Party supports the
suggested amendment.
The suggested amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
12. Clause 20, lines 23, 24 and 25, omit(c)

';and
in sub-sections (11) and (12) for "chairman" (wherever occurring) substitute "chairperson".

The amendment removes an amendment that was consequential upon the restructuring
of the Firearms Consultative Committee.
The amendment was agreed to, and the clause was postponed.
Clause 21
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
13. Clause 21, line 27. omit "for paragraph (b) substitute" and insert "after paragraph (b) insert".
14. Clause 21, line 28, omit ""(b)" and insert ""(c)".

The amendments are consequential and they will restore the function of the Firearms
Consultative Committee to hear appeals.
The Hon. R. M. HALLAM (Western Province)-The National Party supports the
amendments but their effect is not precisely as the Minister described, that is, to restore
the power of the Firearms Consultative Committee. Instead, they have the effect of
expanding the Firearms Consultative Committee because the committee will undertake
the new responsibility of accrediting instructors.
The National Party is happy to support the amendments.
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The amendments were agreed to.
The Hon. N. B. REID (Bendigo Province).-:I move:
21. Clause 21, after 'courses." , insert";and
(d) to approve sporting and recreational shooting organisations for the purposes ofthis Act.".

The amendment is consequential upon earlier amendments that the Opposition made to
approve sporting and recreational shooting organisations for the purposes of the principal
Act.
The amendment enhances the role that the Firearms Consultative Committee will play
in the future. The committee should have an enhanced role and should have the opportunity
of approving sporting and recreational shooting organisations for automatic entitlement
to permits to purchase firearms.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 22
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I invite the
Committee to vote against this clause.
The clause was negatived.
Clause 23
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
16. Clause 23, page 10, line 3, omit "sample set of his or her fingerprints and".

The amendment omits the words "sample set of his or her fingerprints and", and is
consequential on the deletion of the fingerprints provision.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 24
The Hon. N. B. REID (Bendigo Province)-I invite the Committee to vote against this
clause. The clause deals with transitional provisions relating to the Administrative Appeals
Tribunal. The Opposition has deleted those provisions from the Bill and therefore the
clause should be omitted.
The clause was negatived.
Discussion was resumed of postponed clause 12 and ofMr Hallam's amendment:
13. Clause 12, lines 15 and 16, omit "$2000 or imprisonment for not more than six months" and insert
"$100".

The Hon. R. M. HALLAM (Western Province)-When the Committee last discussed
clause 12, I had moved my amendment No. 13. I now seek leave of the Committee to
change the amendment. By leave, I move:
Clause 12, lines 15 and 16, omit "$2000 or imprisonment for not more than six months" and insert "$500 or
imprisonment for not more than one month".

Clause 12 amends section 23 (2) of the Firearms Act, which states:
Any person who not being the holder of a shooter's licence or permit or other authority under this Part so to
do purchases, has in his possession, or carries a firearm (not being a pistol) shall be guilty of an offence and liable
to a penalty of not more than $200 or to be imprisoned for a term of not more than two months.

During discussions, a compromise has been reached on a penalty being imposed for that
offence as recommended by the Firearms Act Review Team. The penalty contained in my
altered amendment is drawn from the document produced by that review team.
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The sporting shooters have taken the matter one step further and su~ested that the
penalty In this case be $500 plus confiscation of the firearms. The CommIttee can take its
pick. The point is that a gaol sentence is inappropriate in this case because it is a victimless
crime. Again I suggest that the Attorney-General support the National Party's view, given
the previous comments.
All honourable members are keen to ensure that all shooters are licensed, but a six
months' gaol term for someone who is not licensed is draconian. It is different if one is
dealing with a felon. I have no objection to that sort of penalty being imposed on someone
who commits a felony. That proposition has been taken up by an amendment circulated
in Mr Reid's name.
The National Party will be supporting that amendment because it will make life tougher
for the criminal who is guilty of criminal misuse of a firearm. That is precisely what the
position should be.
I invite the Committee to support the amendment, which will achieve a practical and
reasonable penalty in the circumstances.
The Hon. N. B. REID (Bendigo Province)-The Opposition will support the National
Party's amendment. Both parties have reached a reasonable compromise on the matter.
The amendment was agreed to.
The Hon. N. B. REID (Bendigo Province)-I move:
9. Clause 12, line 21, after "permit" , insert';and
(d) after sub-section (3) insert-

"(3A) A person who is found guilty of an indictable offence involving violence and who carried a
firearm or imitation pistol when committing the offence is guilty of a further offence and liable to a
penalty of imprisonment for not more than two years." '.

This is tlie matter to which Mr Hallam has referred. It involves an additional penalty for
a person who is found ~uilty of an indictable offence involving violence and who carned a
firearm or imitation pIstol when committing the offence. That person will be guilty of a
further offence and will be liable to a penalty of imprisonment for not more than two
years.
The Liberal Party believes it is an important addition to the Bill as it will provide for an
additional offence for a person who carries out the crime and who has possession of a
firearm when carrying out that crime.
The amendment was agreed to, and the clause, as amended, was adopted.
Recommitted clause 13
The Hon. N. B. REID (Bendigo Province)-I move:
I. Clause 13, line 23, after "13." insert •• ( 1)".
2. Clause 13, after line 34 insert"(2) in section 24 ofthe Principal Act, for sub-section (3) substitute-

'(3) Any person who sells a firearm or imitation pistol in contravention of sub-section (I) is guilty
of an offence and liable to a penalty of $500 or imprisonment for a term of not more than one
month.' ".

In moving the two amendments I must say that I am indebted to my colleague, Mr Long,
for raising this issue. He pointed out an anomaly which would have occurred between
buyers and sellers in the purchase of firearms. He pointed out that if the Committee did
not recommit clause 13 and insert these amendments there would have been. a marked
difference in the level of penalty incurred by a person who sold a firearm as opposed to a
person who purchased a firearm.
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The amendments were agreed to, and the clause, as amended, was adopted.
Postponed clause 14
The Hon. R. M. HALLAM (Western Province)-I shall alter the wording of amendment
No. 17 in the circulated amendments in my name, and, by leave, I move:
Clause 14, page 7, lines 3 and 4, omit "$2000 or imprisonment for a term of not more than six months" and
insert "$500 or imprisonment for not more than one month".

This deals with the failure of a shooter to produce his licence on demand. If I suggested
that the penalty applied under clause 12 was draconian, the penalty applied in clause 14 is
quite absurd.
.
The penalty is $2000 or six months' imprisonment for a shooter being unable to produce
his licence on demand. Does that mean that a licensed shooter who is out in the middle of
a duck swamp and who cannot produce his licence should be subject to six months'
imprisonment and a $2000 fine?
The Hon. J. E. Kirner-It simply means he would have to carry his licence on him.
The Hon. R. M. HALLAM-Now that the move has been made to allow plastic licences
it may not be so bad. By ensuring that the Bill will go through completely in its amended
form or not at all-and that it will be proclaimed on a date to be fixed-the provisions of
the Bill will be phased in over three years.
For the next three years most shooters will be carrying paper licences, which can become
very "doggy" after three duck seasons. I defy the Minister to read the details of a licence
which has been through three duck seasons!
The Hon. J. E. Kirner-The shooters could wear plastic pants-babies do.
The Hon. R. M. HALLAM-I have been convinced-begrudgingly, I admit-that the
penalty for the non-production of a licence should be the same as that given to the duck
hunter who avoids prosecution by giving a false name and address when accosted in a
swamp.
In addition to that, the amendment to be proposed by Mr Reid will exempt a farmer as
a primary producer who is engaged in primary production within the meaning of Part IlIA
or a person employed by or authorised by or under the control of a person engaged in
primary production who is shooting on the land of the person engaged in primary
production.
That is a very broad definition of primary producer. Someone who is on private land
and who is unable to establish his bona fides can take the consequences. But if he is there
as an invitee he can establish his bona fides by referring to the owner of the land.
I wish the Minister to address a couple of questions. Will the failure to produce a licence
be an additional penalty should the shooter be proven subsequently to be unlicensed?
That is a fair question. What is the case where a shooter is charged with the non-production
of his licence yet is able subsequently to establish his identity and establish that he was
licensed? Will the same penalty apply in that case?
Ifit is proved subsequently that he did not have the licence, will he be proceeded against
under both provisions? Will he be subject to imprisonment because he could not produce
his licence and then be subject to a further six months' imprisonment because he did not
have one? That is how absurd this measure is. I seek the Minister's comments.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The absurdity
is the National Party's view that there is some difficulty, if a shooter has a licence, in
having that licence on his person.
The Hon. R. M. Hallam-You have never been a duck shooter.
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The Hon. J. E. KIRNER-I have no intention of being a duck shooter. Mr Hallam is
allowing his love of duck shooting to go to his heart. That is not a good idea. Mr Hallam
has let his head rule this debate up until now and he should continue to do so.
The principle here is exactly the same principle as applied to drink-driving offences if
one fails to provide a breath sample. It is the same penalty as a ·05 drink-driving offence.
The Hon. R. M. Hallam-What a ridiculous example!
The Hon. J. E. KIRNER-Mr Hallam, that is your problem. In both instances we are
dealing with lethal weapons-guns and cars. In this instance we are dealing with people
who handle firearms and it is perfectly appropriate that they attract the same penalty if
they break the law.
In answer to Mr Hallam's other question, there is only one charge, and that is the greater
charge of not having a licence.
The Hon. N. B. REID (Bendigo Province)-The Opposition supports the amendment.
It will have the effect of altering the level of penalties so that they are reduced from $2000
to $500 or one month's imprisonment. Long discussions were held with various groups
and I assure the Committee that they were amicable and that agreement was reached.
It is necessary to have a fine of some sort, but it should be at an appropriate rate. It may
be necessary for some people who carry firearms to produce their licences under certain
circumstances, but the maximum fine of$2000 would have been too much.

The amendment was agreed to.
The Hon. N. B. REID (Bendigo Province)-I move:
10. Clause 14, page 7, line 4, after this line insert"(3) Sub-section (2) does not apply to(a) a person who is engaged in primary production within the meaning of Part ilIA; or
(b) a person employed by or authorised by or under the control of a person engaged in primary productionwho is shooting on the land of the person engaged in primary production.".
11. Clause 14, page 7, line 5, omit "(3)" and insert "(4)".
12. Clause 14, page 7, line 9, omit "(4)" and insert "(5)".

The amendments relate to earlier amendments that the Committee has made to the Bill
and cover a person engaged in primary production within the meaning of Part IlIA of the
Act or a person employed by or authorised by or under the control of a person enga$ed in
primary production who is shooting on the land of the person engaged in pnmary
production. The amendments are important because it is necessary for people engaged in
primary production, their employees, and people working on their properties to have
approval to use firearms and to purchase firearms as an automatic entitlement.
The amendments were agreed to, and the clause, as amended, was adopted.
New clauses
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
19. Insert the folIowing new clause to foJlow clause 3:
Amendment of definitions.
'AA. In the definition of "Authorised officer of police" in section 3 (1) of the Principal Act(a) in paragraph (b) after "22AA" insert ", 22AB"; and
(b) in paragraph (c) after "shooter's licence" insert "or a permit to purchase a firearm under
section 22AB".'.

The amendment alters the definition of "Authorised officer of police".
New clause AA was agreed to.

1408

COUNCIL

11 November 1987

Firearms (Amendment) Bill

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
20. Insert the following new clause to follow clause 15:'
Prohibited weapons.

·BB. In section 32 ofthe Principal Act(a) in sub-section (4), for "weapon" (where first occurring) substitute "firearm"; and
(b) in sub-section (5), for "weapon" (where first occurring) substitute "firearm".'.

New clause BB empowers the issuing of permits to purchase firearms by members of the
Police Force holding the rank of senior sergeant or above, by police members in charge of
a police office, or by public servants at the central firearms registry. These officials currently
have the power to issue shooters' licences and it is advisable that the power is extended so
that they can issue permits for the convenience of the public.
The Hon. N. B. REID (Bendigo Province)-The Opposition has some difficulty with
new clause BB, which relates to prohibited weapons. I have discussed the matter with my
colleague in another place, the honourable member for Portland, and the Opposition has
decided that it has had inadequate time to consider the new clause. If the Minister pursues
its adoption the Opposition will vote against it.
Additional time is required to consider the ramifications of the new clause. It concerns
slingshots, bows and arrows, and all manner of weapons; without adequate consultation,
I am not prepared to proceed.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I was under
the impression that the Committee was dealing with amendment No. 20. The government
is prepared to allow further time for consideration of the issue. It is a new matter in that
the Police Force has asked the government to take action because of the high incidence of
substantial property damage that takes place with the use of catapults. However, as the
topic is new, I am prepared to withdraw the new clause to allow further discussion to take
place.
The Hon. N. B. REID (Bendigo Province)-I thank the Minister for agreeing to
additional time for consultation. The Liberal Party wants to consider the matter further
but acknowledges that action needs to be taken. Discussion should take place with a wide
range of groups in the community.
By leave, new clause BB was withdrawn.
The Hon. N. B. REID (Bendigo Province)-I move:
I nsertthe following new clause to follow clause 24:
Insertion of new section to follow section 22AG.
·AAA. After section 22AG of the Principal Act, insertActions to be taken where person charged with an indictable offence.
"22AH. (I) An authorised officer of police may seize any firearm, licence, permit or other authority which is in
the possession of or held by a person who has been charged with an indictable offence and any such licence,
permit or other authority may be suspended by the Registrar or any authorised officer of police.
(2) Ifthe person charged with the indictable offence is acquitted of that offence or the charge is withdrawn, the
Registrar or authorised officer of police must return to that person(a) any firearm so seized which that person is authorised by this Act to carry possess or use; and
(b) any licence, permit or other authority so seized-

and the suspension of such licence permit or other authority shall be revoked.
(3) Ifthe person charged with the indictable offence is found guilty ofthat offence(a) any firearm seized under sub-section (I) is forfeited to the Registrar to be disposed of in the prescribed

manner; and
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(b) any licence, permit or other authority seized under sub-section (1) is cancelled." '.

The new clause will follow clause 24 and will be inserted after section 22AG of the
principal Act. It is an important new clause that will help the proposed legislation. It refers
to an authorised officer of police seizing a firearm, licence, permit, or other authority
which is in the possession of or held by a person who has been charged with an indictable
offence.
The Opposition believes any person who has been charged with an indictable offence
and who is in possession of a firearm and who does have a shooter's licence should, when
charged with that offence, surrender the firearm and the shooter's licence. During that
period the person will have to appear before the courts and will be under enormous stress.
If a firearm is readily available some action could be taken that may be regretted at a later
stage.
Any person who has a firearm, and who has been charged with an offence, should hand
in the firearm to the proper authorities and obtain a receipt for it. When the charge is
heard or withdrawn the person then has the right to have the firearm returned, together
with the shooter's licence.
I have canvassed the matter with my party and a number of people within the community
and they see it as a desirable provision to be included in the Bill.
The Hon. R. M. HALLAM (Western Province)-The National Party supports new
clause AAA. The entire thrust of my comments during the second-reading debate related
to the fact that the Bill had missed the point. The Bill did not attack the central point,
which was the criminal misuse of firearms. The proposed new clause will go some way in
redressing that mistake. It is on those grounds that I indicate the National Party's support
for the amendment.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government also accepts new clause AAA. It is much better worded than the amendments
proposed by Mr Reid to clauses 4, 5 and 6, which had the same intent but were not as
clear in their implications.
The Hon. B. A. CHAMBERLAIN (Western Province)-As I indicated yesterday during
the debate, this is really the only provision in the Bill that potentially addresses itself to
the Clifton Hill situation so that if a person shows a propensity to be involved in a serious
indictable offence, particularly one involving violence, there has to be an opportunity for
the weapons that he holds under a legitimate licence to be withdrawn from him until the
issue is resolved.
Therefore, in the case of the Clifton Hill shootings, without going into details, if the
police had been acquainted with the previous activities of the person who apparently
caused those events, they would have had the opportunity of seizing his licence, the licence
would have been suspended and the weapons would have been seized.
The amendment is a constructive response to the situation and will be beneficial on
most occasions. I commend Mr Reid, who had quite a bit to do with the evolution of the
amendment, in association with the honourable member for Portland in another place,
Mr Crozier. Along with the other provision providing for, if you like, additional penalties
where a weapon is used in the commission of crime, this amendment seeks to redress the
balance, as Mr Hallam said, where there is illegal use of a weapon.
New clause AAA was agreed to.
Progress was reported, and the suggested amendment and the amendments were reported
to the House and adopted.
It was ordered that the Bill be returned to the Assembly with a message intimating the
decision of the House.
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ABATTOIR AND MEAT INSPECTION (ARRANGEMENTS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Bill provides the legislative machinery to enable Victoria's meat inspection powers
and services to be transferred to the Commonwealth.
It represents the final stage of implementing the policy that there be a single meat
inspection service in Victoria to undertake all meat inspection for the domestic and export
markets.

It is important to recognise that the transfer involves the meat inspection function only
and that Victoria will remain responsible for the important functIOns of licensing and
setting standards for domestic meatworks.
The government is satisfied that the transfer of meat inspection to the Commonwealth
will not adversely affect the interests of domestic meatworks. Firm assurances have been
received from the Commonwealth that the interests of smaller country-based operations
will be safeguarded. Indeed, the Bill spells out certain undertakings to be given by the
Commonwealth in relation to domestic meat inspection before the transfer can take place.
The government has been anxious to ensure that meat inspection staff affected by the
changeover are not disadvantaged by the move. Following negotiations between
government officials and union representatives, a transfer package has been developed
which equitably deals with the rights and entitlements of State officers involved in the
transfer.
I turn now to discuss the main aspects of the Bill. The central measure contained in the
Bill is the reference of meat inspection powers to the Commonwealth. This will occur on
a transfer day which will be fixed by proclamation, but only after a satisfactory arrangement
to give effect to the transfer has been entered into. There is also an ability to revoke that
reference should that need ever arise in the future.
Supporting the reference of powers is a provision which enables the Commonwealth
and the State to enter into a formal arrangement with respect to the undertaking of meat
inspection within Victoria. The arrangement will set out the terms and conditions of
employment of transferred staff as well as a range of other matters associated with the
changeover. Some matters are of such importance to a smooth transition that the Bill
expressly provides for them to be included in the arrangement.
The transfer of Victorian meat inspectors from the State to the Commonwealth Public
Service is also critical to the transfer arrangements. For the changeover to be effective, it
is necessary to ensure that there be an orderly and large-scale transfer of meat inspectors
to the Commonwealth, particularly as there will be no meat inspector positions remaining
in the State Public Service. Accordingly, the Bill provides that any meat inspector who
does not elect to transfer to the Commonwealth will be deemed to have resigned from the
State Public Service. This provision will not prevent any meat inspector from voluntarily
resigning or retiring from the service nor from applying for another position in the service
before the changeover becomes effective.
The Bill ensures that any person who transfers to the Commonwealth under the
arrangements is entitled to retain his or her membership of the State Superannuation
Scheme or the State Employees Retirement Benefits Board Scheme for so long as that
person continues to be employed by the Commonwealth.
The Bill also makes some minor consequential amendments to the Cattle Compensation
Act 1967, the Swine Compensation Act 1967 and the Stock Diseases Act 1968.
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I commend the Bill to the House.
On the motion of the Hon. R. I. KNOWLES (Ballarat Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

DAIRY INDUSTRY (AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-This small Bill merely adds the words
"or manufactures market milk" to the existing Act. However, it has the potential for being
an important amendment aimed at trying to restore the orderly milk marketing system
from which this State has benefited in the past. That arrangement works in the interests
not only of the dairying industry-which is of critical importance to Victoria in terms of
its contribution to both the Victorian and national economy-but is of critical importance
to rural Victoria, it being the most effective decentralised industry in the State.
The Bill will also work to the advantage of consumers by guaranteeing fresh, high quality
milk all year round. The industry is the most efficient in Australia and is comparable with
anywhere in the world. Without doubt, the Victorian industry has the capacity to service
the needs of a wider area of Australia.
The question is how that can best be achieved. Attempts that have been made in recent
times, especially by Midland Milk Pty Ltd, a company whose activities have been raised
in this House on a number of occasions, have had the effect of undermining the orderly
marketing system.
The Bill will provide an opportunity for milk, the end use of which is for the liquid
market outside a declared milk district, to be handled through the Victorian Dairy Industry
Authority. That should ensure that the authority can handle the difficulties created by
firms such ,,"s Midland Milk Pty Ltd.
Although the Liberal Party has sought to consult as widely as possible, the Bill has only
been available for comment for a few days. I know that its proposals are consistent with
the policy of the United Dairyfarmers of Victoria. However, some concern has been raised
about whether it will effectively deal with the problem created by Midland Milk Pty Ltd.
We urge the Minister to deal more firmly with Midland Milk Pty Ltd than he has done
previously. The week before last the Minister huffed and puffed with much venom and
then we discovered that the Minister had entered into an agreement with that company.
The Hon. E. H. Walker-That was a long time ago.
The Hon. R. I. KNOWLES-It was only a fortnight ago.
The Hon. E. H. Walker-I am sorry, I thought you meant an earlier time.
The Hon. R. I. KNOWLES-That is the point I am trying to make. The Minister
sought to enter into an agreement with Midland Milk Pty Ltd to resolve the difficulties
and he was beaten.
The Minister has been less than flattering in his comments about the company. It is
incredible that, given the history of the company, an agreement was not reached which
would have been more legally binding on Midland Milk Pty Ltd.
The Minister made it clear in his second-reading speech that the Bill did not attack
constitutional rights. That issue is important because section 92 of the Australian
Constitution restricts orderly marketing to State boundaries. It is to be hoped that the Bill
provides an opportunity for better accountability and control over the source of milk to
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those companies that seek to use section 92 for their own commercial greed rather than
for the best interests of all Victorian dairy farmers.
The Liberal Party supports the Bill but recognises that difficulties still exist that will
need to be worked through successfully in the interests of the Victorian dairy industry.
The Hon. B. P. DUNN (North Western Province)-The Bill goes to the crux of the
orderly marketing of milk. I make it clear from the beginning that the National Party
strongly supports orderly marketing in many of our agricultural products. The orderly
marketing of milk has allowed a farmgate price to exist and we view with grave concern
actions by anyone in the industry that have the effect of undermining the stability of
pricing and returns.
Midland Milk Pty Ltd has involved itself in an operation in Sydney that places in
jeopardy the orderly marketing of Victorian milk products. I think it was the Minister for
Agriculture and Rural Affairs who said that that company is capitalising on an industry
situation that has been developed by orderly marketing. That renegade company has used
the system that has been developed under orderly marketing for its own benefit.
The proposal in the Bill will ensure that all market milk will be sourced through the
Victorian Dairy Industry Authority. Midland Milk Pty Ltd has been buying manufacturing
milk and selling it as fresh or whole milk to the Sydney market.
The Hon. E. H. Walker-Or simply direct supply at an agreed price.
The Hon. B. P. DUNN-That is right, and that has allowed the company to establish
an undercutting price that has placed in jeopardy the Minister's negotiated arrangement
with New South Wales on Victorian fresh milk finding its way into that market. Unless
Midland Milk Pty Ltd can be brought to heel, Victorian producers stand to lose a lot.
The National Party supports the Bill. It has believed for some time that the Minister
needs to get tough with Midland Milk Pty Ltd. The National Party spokesman on the
dairy industry, the honourable member for Rodney in another place, suggested at one
stage that the Minister should cancel that company's licence. However, the Minister
refused to do so. Through this measure he may ensure some control over that company.
I understand that the Bill will allow the VOlA to charge for milk supplied to Midland
Milk Pty Ltd at a price that will make it difficult for that company to undercut on the
Sydney market. The only way that undercutting will be able to occur will be if Jewel Food
Stores Pty Ltd continues to sell milk as a loss leader. In that way, Jewel Food Stores Pty
Ltd will sustain any loss that is involved.
The price at which Midland Milk Pty Ltd will need to purchase milk through the VOlA
will not allow it to maintain the levels it has supplied to the Sydney market. It is to be
hoped that will clip the company's wings and trim the situation back. I am not sure of the
amount of milk it is currently supplying to the Sydney market. I think 100 000 litres is a
figure that has been quoted.
The Hon. E. H. Walker-It is selling a little under 1 per cent; two pantechnicons a day.
The Hon. B. P. DUNN-It is a significant amount. It could continue to undercut the
price of milk because, under section 92, once Victorian milk finds it way into a New South
Wales market it is not bound by the New South Wales pricing arrangements. Jewel Food
Stores Pty Ltd could sell that milk and completely disregard the New South Wales pricing
system and Midland Milk Pty Ltd could continue to supply it. That would allow Jewel
Food Stores Pty Ltd to use the milk as a loss leader ifit so wishes.
The Hon. E. H. Walker-These procedures will provide a proper price for the milk;
that is the deal.
The Hon. B. P. DUNN-That is right, it will provide a proper price and the procedures
within the system will share in any market.
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The dairy industry faces some major challenges in the not too distant future. I am sure
the Minister is addressing those challenges. The result of closer economic relations with
New Zealand coming on stream in the 1990s is a major concern. Milk and dairy products
could come into Australia in significant quantities from New Zealand, and the industry
should face up to that challenge.
The National Party has had discussions with many producers. I have been impressed
with the young people in the dairy industry. They are efficient operators and are making
good productivity gains on their properties. The industry is showing that it has many
resourceful, intelligent people.
Recently I was in Warmambool where I learnt that the productivity gains made on
some properties were unbelievable. The producers are meeting the challenge but the
Australian States will need to work closely together in future with regard to milk products
because of the threat from economic relationships with New Zealand. That country
considerably subsidises its dairy industry; although no-one knows what will happen on
the exchange rates that will have a bearing on the quantity and at what prices its milk
products can be imported into Australia.
The United Dairyfarmers of Victoria strongly supports the maintenance of a system of
orderly marketing of milk. In a letter to me the organisation stated that it supported the
Minister's:
· .. strong determination to ensure that your agreement with Mr Hallam on an interim holding position in
relation to Victorian market milk access to New South Wales comes to fruitation ...
· .. the UDV strongly supports that all milk processed in Victoria for market milk purposes should be supplied
through the Victorian Dairy Industry Authority pooling system irrespective of where the milk is ultimately sold.
This has been a strong policy position within our organisation and we appreciate your implementation of that
policy by legislative amendment to the Dairy Industry Act of 1974.

The organisation further stated that the:
· .. proposal that the VDIA will determine the price to be paid by processors for all milk processed in Victoria
for market milk yesterday-

referring to·the proposal announced by the Minister for Agriculture and Rural Affairs· .. depending on the market in which that milk is to be sold, is also supported.

The United Dairyfarmers of Victoria generally supports the thrust of what the Minister is
doing in relation to dealing with Midland Milk Pty Ltd and in arrangements with Mr
Hallam, the New South Wales Minister for Agriculture, by allowing some access to the
New South Wales milk market. It is a phased-in market and has the support of the
industry.
It is a short Bill, and the National Party hopes it has the success to which the Minister
for Agriculture and Rural Affairs has referred. Orderly marketing is vital. The dairy
industry was commencing to again find its own feet because it has been through a difficult
time. Several years ago members in this house heard of the desperation then existing in
the industry. However, recently the industry has been commencing to find its own feet
because of the stability in prices and because the industry itself has met the challenge
head-on.

What Midland Milk Pty Ltd has done is to put that stability in jeopardy. That firm must
be brought to heel. The National Party hopes the move by the Minister is successful and
it has the support of the National Party. If the move is unsuccessful we will be requesting
the government to take stronger action; I am unsure what avenues would be then available
for dealing with that company.
The producers to whom we speak are concerned that the company's action is threatening
the viability of the whole industry, and it needs to be stopped. We hope the proposed
legislation works and the National Party will be monitoring it very closely.
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The Hon. H. R. WARD (South Eastern Province)-Because of the area that I represent,
I entirely agree with the comments made by Mr Dunn.
The Hon. E. H. Walker-Mr Knowles made some comments too!
The Hon. H. R. WARD-Did he?
In the Gippsland region there was the sudden changeover following the decision of the
U nigate company to sell its operations, followed closely by the problem relating to the
cost of milk. That problem included the cartage costs and associated matters applying in
that district. Finally, the changeover of the Drouin operations occurred. That created
significant problems in Gippsland; the industry did not know where it was going.
There were large newspaper advertisements; the matter was raised in this Chamber
which probably caught the Minister for Agriculture and Rural Affairs on the hop at the
time. Everyone was very concerned. After a long battle between a number of companies
the situation was resolved at Drouin.
The situation at Midland Milk Pty Ltd added further worries to the industry, to the
Minister for Agriculture and Rural Affairs and to his department. A number of milk
suppliers in the Gippsland area have been very concerned and hope the end of the problem
will be in sight because of the agreement that has been reached.
I support the earlier comments ofMr Knowles and those on the viability of the industry
made by Mr Dunn. I wish the Bill a speedy passage.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I thank the speakers from the opposition parties and assure them that I have put a
tremendous amount of thought into how to correct a problem which was threatening a
major industry in Victoria. I am confident this is a method by which it can be done. I
thank honourable members for their support.
The motion was agreed to, and the Bill was read a third time.

CONSTITUTION (LEGISLATIVE COUNCIL) BILL
The debate (adjourned from October 29) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the second reading of this Bill was resumed.
The Hon. HADOON STOREY (East Yarra Province)-The Bill is a fraud and a deceit.
It has been introduced by the government and is designed to abolish the Legislative
Council under the $uise of reformin~ this Chamber. If the Bill is passed there will no
longer be a Legislative Council. It will no longer be a House of Parliament; it will be a
simple debating Chamber.
The government piously claims in the second-reading speech that it stands for the
democratisation of our Parliamentary system. Apart from the use of that dreadful word
··democratisation", the statement is a boast on the part of the government unparalleled by
what it is doing in the Bill.
.
The Bill destroys democracy. If the Bill is passed, members in this Chamber,
democratically elected by the people of Victoria on a free vote, will be deprived of any
powers as members of Parliament.
The Bill removes the power of this House to reject Supply; it does more than that, it
removes the power of the House to deal with Supply. Under the provisions of the Bill, if
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the Supply Bill is passed in the Legislative Assembly it becomes law. There would be no
opportumty for the democratically elected members of this House to examine Supply.
The Bill removes Ministers from the Legislative Council. This Chamber will not be part
of representative democracy as we know it in Victoria. No government representative will
be answerable to this House. The removal of Ministers from this Chamber represents the
view of the government that it should not exist. It will remove the power to defeat
government Bills. If government or any other Bills are not passed in this House, the
proposed legislation provides that a joint sitting will be held. Becaus·! of the superior
numbers of the Lower House, it will determine whether Bills will be passed.
The proposed legislation is not content to do only that; it also removes the power of this
House to initiate government Bills. All Bills will be introduced in the Assembly. This
House will not have what is a key function for any House of Parliament, to be able to
initiate legislation to deal with the problems of the State.
The Bill also introduces a system of proportional representation for electing the members
of this House, which is only incidental to the real purpose of the Bill. What is the point of
having any form of election to this House if members of this House have no power? One
may as well appoint a debating chamber or a representative group of citizens to come here
and have a chat to each other about issues, because that would be the only real scope left
in this House.
It is extraordinary that the government pretends that the proposed legislation is carrying
out the government's promise to the Australian Democrats at the last State election.
The Hon. E. H. Walker-I did not say that.
The Hon. HADDON STOREY-I am glad to hear the.Minister say that he did not say
that, because what it amounts to is that the government is not carrying out its promise to
the Australian Democrats before the last election.
The Premier told the Australian Democrats that he would introduce proportional
representation to this House. That was the carrot he offered to attract their preferences.
He needed to attract their preferences. The Australian Democrats gave their preferences
to the government in the Upper House, and a lot of good it did the government, because
it did not obtain the control of this House! The Premier made that promise. If he has any
credibility he will carry out that promise.
The only Bill dealing with proportional representation presented to this Parliament
since the last election is this Bill. It is obviously the Premier's purported carrying out of
that promise. The Minister for Agriculture and Rural Affairs clearly does not believe it is
the carrying out of that promise; he probably does not even believe in the promise.
However, it should be placed on the record that the Minister has made it clear that the
proposed legislation has not been prepared in response to that promise to the Australian
Democrats; it does not constitute the carrying out of the promise.
I hope the Australian Democrats hear what the Minister has said because they quite
rightly expect that the government will carry out its promise. If the Australian Democrats
have had the misfortune of studying what the government actually does, as compared to
what it says it will do, it will not expect that promise to be carried out.
The Bill is one further step in the absolute obsession of the Premier to get rid of the
Upper House. He is obsessed with doing that, although he pretended to change the party's
policy before the last election and did so without any discussion with his own party. It is
quite clear that his aim is to get rid of this House.
If the proposed legislation were passed, this House would effectively be finished. The
people of this State would laugh at the idea of an Upper House of Parliament with the
powers left after this Bill was passed. It would have no powers. People would rightly say,
"Why on earth should we keep paying to maintain a House of Parliament which does not
have any Ministers and cannot initiate any government legislation, which cannot even
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consider Supply, defeat government legislation, or do anything?" They will say, "Let us
get rid of that House".
The Victorian public oUght to understand that although the L~ader of the House, the
Minister for Agriculture and Rural Affairs, claimed in his second':'reading speech that the
Bill is a further democratic reform, the exact opposite is the truth. The truth is that the
government does not want to be answerable to anyone. It does not want to have an Upper
House because an Upper House might amend its legislation and might even defeat its
legislation. It does not want to be exposed to the scrutiny of an Upper House.
The government wants to be able to do what is done in Queensland-introduce a Bill
and pass it on the same day before anybody knows anything about it.
The Hon. B. P. Dunn-That is not a good example. They do not do that there.
The Hon. HADOON STOREY-I am sorry if I have upset Mr Dunn with my comment
on what happens in Queensland but one must accept that that is what can be done in
Queensland. Despite Mr Dunn's reticence on the subject, that is what happens in
Queensland.
The Hon. B. P. Dunn-The Labor Party were the ones who scrapped the Council in
Queensland.
The Hon. HADOON STOREY-The Labor Party scrapped the Legislative Council in
Queensland for the same reason that it wants to scrap the Legislative Council in Victoria,
namely, because it does not want to have any impediments when it is in government. It
wants to be able to do whatever it feels like doing, knowing there is nothing to stop it.
The Labor Party simply wants to be authoritarian. Parliament is irrelevant to the Labor
Party; it is just a nuisance. Honourable members are aware that Parliamentary sessional
periods are becoming shorter and shorter. The government is becoming increasingly
impatient with Parliament. Ministers are rarely present in this House or the other House.
The government will do anything to get around having to deal with matters by way of
legislation.
Having passed the Freedom of Information Act, the government is now doing whatever
it can through the back door to try to frustrate the intention of that Act. I wonder whether
the Minister for Agriculture and Rural Affairs supports the regulation introduced by the
government to allow it to define Cabinet documents and to make it an offence for public
servants to allow anyone to have possession ofa Cabinet document as defined. Under that
regulation, the Premier may simply declare that something is a Cabinet document and it
then becomes an offence for a pubhc servant to hand that document to any person.
It makes a mockery of the Freedom of Information Act, the Premier's pretence of open
government, and Parliament if the government can simply pass a regulation under the
Public Service Act to frustrate the provisions of the Freedom of Information Act.

The Hon. A. J. Hunt-And the will of Parliament.
The Hon. HADOON STOREY-Yes, and the will of Parliament. If the Bill is passed
the Premier will not have to do that through the back door. He will be able to do it through
the front door. He will be able to introduce any measure he likes and pass it. There will be
no obstruction or limitation to that process.
I shall mention some aspects of the detail of the Bill after the suspension of the sitting.
The sitting was suspended at 6.29 p.m. until 8.3 p.m.

The Hon. HADDON STOREY-Before the suspension of the sitting I was pointing
out that the Bill was a fraud and a masquerade. It was brought in by the government to
undermine the Le$islative Council and to lead to its end so that it could no longer operate
as a House of Parhament.
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The Legislative Council has done invaluable work, particularly since the government
has been in office, because it is only this House that has protected Victoria from the
ravages of some of the excessive legislation that the government has introduced. In this
session alone the Tobacco Bill, the Liquor Control Bill and the Firearms (Amendment)
Bill have all been improved and made effective instruments only because of the operation
of this House.
As I said earlier, the government treats Parliament with contempt; it treats this House
with contempt; and it is not interested in representative democracy. All it is interested in
is power! The Bill is a part of the government's grab for power, and it is part of its attempt
to ensure that it is unchecked, unhampered and unimpeded by responsible representatives
of the people.
What does this second House do? The Legislative Council acts as a safeguard. It examines
proposed legislation that is introduced after being dealt with in another place or it examines
legislation that has been introduced for the first time in this House. It is able to receive the
views of members of the community who may not have known about the Bill being dealt
with when it was introduced, and it is able to suggest improvements or even point out that
there may be something fatally wrong with the proposed legislation so that it can be
withdrawn.
Six Bills that the government introduced with great fanfares and self-congratulation
about what it was doing are listed on the Notice Paper, but each has been found to be
fatally flawed. It is oply because of the Upper House, this second opportunity to examine
proposed legislation, that those Bills have not been proceeded with.
The people of Victoria have been greatly helped by the existence of this Chamber. None
of that will happen under the provisions of the Bill. The House provides a safeguard. Even
when proposed legislation is not controversial, it should still be right.
Bills have come from another place and have been introduced into this House which
have required amendments. Those amendments have been made because there has been
the opportunity to review the proposed legislation after examining it in detail in a calmer
atmosphere. I believe the people of the State have benefited from that.
This House provides safeguards and scrutiny and, above all, the role of a second House
is to diffuse power. In the federation in which we live power is the key aspect, and that
power is distributed between the central government and the State governments. In the
same way, in a Parliament with two Houses, the power is distributed between those two
Houses. It does not matter in what way those Houses operate, so long as they have real
power because that puts a brake upon the excesses of an authoritarian regime.
If the Bill is passed, this House will have no real power, and there will be no brake on
the government. There will be no real opportunity to call the government to account. Mr
Hunt will speak later in the debate and he will provide more detail about the role of the
Upper House.

It is worthwhile for me to quote from those people whose words have been accepted
over many years.

Alexander Hamilton said:
It is a misfortune incident to republican governments that those who administer it may forget their obligations
to the constituents, and prove unfaithful to their important trust. In this point of view, the Senate, as a second
branch of the Legislative Assembly, dividing power with the first, must be in all cases a salutary check on the
government. It doubles the security of the people by requiring the concurrence of two distinct bodies in schemes
of usurpation or perfidy, where the corruption of one would otherwise be sufficient.

The government has acted, through the ravages of corruption, to attempt to bypass the
people's House.
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I shall turn to some specific provisions in the Bill. Firstly, the Bill will do away with the
ability of Ministers to be members of this House. The government has been in office for
five years but it has not acted to give effect to that principle.
The Opposition has seriously considered moving to amend the Bill by removing a few
of the undesirable provisions while retaining the provision that Ministers must be members
of the other House, and restricting that provision to the date of the next State election.
If the Leader of the House seriously believes Ministers should not be members of this
House, he should either resign or introduce a measure to remove the ability of Ministers
to be members of this House.
If the Minister for Health believes Ministers should not be members of this House, he
has the option of resigning or of introducing proposed legislation to do away with Ministers
in this House.
At least two Ministers have decided that they should do the right thing, and are attempting
to remove themselves from this House.
The Hon. Robert Lawson-They look like Premiership material to me!
The Hon. HADDON STOREY-They believe the real power of government is in the
other place and they want to take up seats in that House. I wonder why the Minister for
Agriculture and Rural Affairs, the Minister for Health and the Minister for Community
Services have not made it clear that they also want to get out of this House.
The Hon. E. H. Walker-Me?
The Hon. HADDON STOREY-Yes; the Bill does not allow Ministers to be members
of this House. If the Leader of the House believes in that principle, he should resign and
no longer be a member of this House.
The Hon. E. H. Walker-If we all stayed here and there were no Ministers, we would
have a much better debating Chamber.
The Hon. HADDON STOREy-It is easy to achieve that aim. All the Minister has to
do is tender his resignation to the Premier, or introduce a Bill to amend the Constitution
Act so that no Ministers will be members of this House. Provided that that proscription
applies only until the next State election, when there will be a change of government and
the new government will have a different view on this matter, the Opposition will seriously
consider supporting such a measure.
If the government does not want Ministers to be members of this House, it ought to act
to achieve that result. It is really a shame because three of the best of the eighteen Ministers
of the Crown are members of this House.
The Hon. E. H. Walker-What do you mean: three out of five? Who are they?
The Hon. HADOON STOREY-I believe I am correct in that statement.
The Hon. E. H. Walker-Are you eliminating the two who are shifting to another
House?
The Hon. HADDON STOREY-No, I am not saying that the two Ministers who have
chosen to go elsewhere are included. Victorians would like to see the three Ministers
remain, but they have reservations about the other two Ministers. It is extraordinary that
the government wants to do away with three of its best Ministers.
If it believes in what it is doing, the government ought to introduce proposed legislation
to remove the Ministers from this House. It is obvious that the government does not
believe in that principle. The Bill is a charade. It is just a device so that the government
can say to the Australian Democrats, "We have brought in proportional representation".
The government wants to convince the public that it is seeking genuine reform of the
Legislative Council and of Parliament.
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Over the years genuine reforms to Victoria's Constitution have been achieved through
discussions between representatives of the three political parties. The current system of
four-yearly elections with three-yearly fixed terms was introduced only as a result of
discussions between the three parties. If the government is serious about reforming the
Upper House, it should initiate discussions with the other parties, but it has not attempted
to do so.
The government has introduced the Bill without any discussions because it is not fair
dinkum. The government does not want the Bill to be passed. Members of the government
wou-'d be pale with concern if the Opposition said that it would support the Bill. The
government does not really want this Bill to become law.
It is nonsense to legislate to have Bills introduced into only one House. The manner in
which the government conducts the affairs of Parliament is hopeless anyway. This House
sits for several weeks at the beginning of each sessional period with very little business to
deal with because the government does not prepare its Bills in time.

If all proposed legislation were to be introduced into the Lower House and then
transmitted to this House, the whole exercise would be nonsense. The Upper House would
not sit for several weeks at the beginning of a sessional period until business was transmitted
from the other place.
At the end of this sessional period the government has virtually wiped about twenty
Bills from the Notice Paper because it has decided not to have them passed this year.
Again, the government has not been able to regulate its business properly. The situation
would be even worse if all Bills had to be introduced in the other place.
The reality is that the government wants the Bill defeated. It would be devastated if the
Opposition and the National Party voted in favour of the measure.
The Hon. B. P. Dunn-So would we!
The Hon. Robert Lawson-So would the socialist left!
The Hon. HADOON STOREY-Honourable members recognise that the Bill is not
genuine. It is an exercise in futility; it is a waste of public time and money. The government
has introduced the Bill for it to be defeated. It hopes to fool the public into thinking that it
is genuinely concerned with the reform of Parliament.
The Hon. A. J. Hunt-The real question is: can it fool the Democrats?
The Hon. B. P. Dunn-That is not hard!
The Hon. HADDON STOREY-The Australian Democrats must recognise that what
they seek to achieve is representation in a genuine House of review. If members of the
Australian Democrats obtained representation through this Bill, they would not be members
ofa genuine House of Parliament. They would be part of what the Minister for Agriculture
and Rural Affairs referred to as a debating Chamber.
This House would be nothing more than an opportunity for a few people to sit around
talking to each other. with no cause or effect; none of it would mean anything. It is absurd
to claim that this Bill is proof that the government is concerned with democracy and with
helping Victorians to have better representation.
The system we have works adequately because we have two Houses of Parliament. If
this Bill were passed, we would become a despotic State where the Premier would not
have to wait until the second last day of the session to go overseas; he could be overseas
all the time because nobody could say anything as the government would have total
control of what happens in the one House of Parliament that is left.
Tempted as the Opposition is to pass that part of the Bill which provides that there be
no Ministers in this Chamber, we cannot bring ourselves to do that and therefore we
oppose the Bill utterly and completely in all respects.
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On the motion of the Hon. B. P. DUNN (North Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ROAD SAFETY (AMENDMENT) BILL
The debate (adjourned from October 27) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. ROBERT LAWSON (Higinbotham Province)-The principal legislation
with which we are dealing tonight is the Road Safety Act, No. 127 of 1986. That Act was
debated in this Chamber approximately twelve months ago and received Royal assent on
23 December 1986. One can see that it has just got under the wire. Since it received Royal
assent and became law in Victoria, it has proved to be defective in a number of respects,
and for that reason the Bill has been brought before the Parliament to amend that Act.
It requires amendment because in a number of court cases defects have been discovered
in the legislation. One of the sections in that Act dealt with drink-driving legislation, and
for the first time provision was made for blood samples to be taken from drivers involved
in accidents in order to test whether or not they had been affected by alcohol.
Because of a defect in the legislation, as I understand it, several cases have been put ,
aside-and they were serious cases. In two accidents, fatalities occurred and the drivers
were grossly in excess of the legal blood alcohol limit.
Because of that defect, the lawyers representing the drivers were able to have the cases
at least put aside. I understand that they have not been thrown out of court, but amending
legislation is required so they can be brought back into court and dealt with under the
terms of the amended legislation.
It was discovered that if one doctor attended an injured motorist at the scene of the
accident and another doctor took a blood sample at a later stage, the prosecution would
fail as the first doctor who attended the driver should have taken the sample. Because of
the faulty legislation, those trials were aborted, at least for the time being.

The proposed legislation is intended, in part, to correct that anomaly. The Liberal Party
detests drink drivers who cause accidents and fatalities. The OpposItion is prepared to
pursue this matter, just as the government is prepared to pursue it, to make it clear that
we have no sympathy whatsoever for drink drivers who cause accidents. The full weight
of the law should be brought down upon them to make an example and a warning to
others.
The Bill also clears up several troublesome definitions regarding driving licences. There
were difficulties with probationary licences and driving permits, and various other causes
of trouble when cases came before a court. The proposed legislation will clean up those
anomalies and the Liberal Party has no problem with that.
In regard to section 66, the Liberal Party has something to say about offences detected
by photographic detection devices. What is required of us as a Parliament is to extend the
twilight period of the Act. This particular section of the Act was to expire on 14 March
1988. The period will now be extended to 31 December 1988, because, as of 14 March
1988, the provision would no longer have been applicable and offences detected by red
light cameras and speeding cameras could not be prosecuted in a court.
This Bill will extend that period to 31 December 1988. In agreeing to the extension, the
Opposition gives a warning to the government that it will not extend the period any
further unless the government produces a clear statement of the benefits of the provision
to the people of Victoria. The Opposition is not interested in mere revenue-raising under
the guise of a safety measure. We understand that this has been an extremely lucrative
exercise for the Victoria Police Force and the government because it isso simple to catch
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speeding motorists. It has happened to me. I have a superb picture of the back of my
motor car doing approximately 90 kilometres per hour in, I think, an 80 kilometre per
hour zone, and, as I recall, it cost me $125. I am not concerned about that, but I am
concerned about stopping speeding on the roads.
The Opposition asks the government to produce a report or a statement outlining clearly
what benefit it has been to the motorists and the people of Victoria to 31 December 1988.
Ifwe do not receive that clear statement, and if we are not convinced by the government's
statement, we do not intend to extend the twilight period any further.
The Royal Automobile Club of Victoria Ltd wrote to the Minister for Transport
indicating that the club was opposed to the photographic detection devices, and that letter
of 25 September 1987 stated:
The recent report by the Road Traffic Authority only confirms that this legislation has no road safety benefits
(the prime reason for introducing the photographic detection devices Act). Moreover, the claims that owner onus
has improved police efficiency are rather tenuous from the data provided in the report.

The RACV has lobbied the Minister, the Opposition, and, presumably, the National Party
also, to ensure that we do not extend the period of which I speak.
We have some difference of opinion with the RACV. We are deeply concerned about
the road accidents and fatalities that occur in Victoria and we are prepared to give the
government another period of grace. We have no intention of interfering with that provision
in the legislation at present. An article in the October edition of the Roya/auto magazine
states:
The RACV were successful in securing a sunset clause which limited the period of this legislation to two years
and ensured that it would be evaluated to see if it reduced road crashes.

The Opposition was hurt about that because it had the sunset clause inserted into the
legislation, but no doubt the RACV could take some of the credit. I suppose the RACV
has some justification for that statement.
On examining the statistics for road accidents over the past year, one finds that these
photographic detection devices have had no discernible effect on road fatalities, and I
direct attention to a graph that appeared in the Herald on Wednesday,n 4 November in a
little section entitled "Snapshot-a statisticallook at life in Melbourne •
One can see from the graph that no real pattern has emerged to show that the number
of road fatalities has fallen. In the debate in the other place, which was extensive, the
honourable member for Gippsland West, the shadow Minister for Transport, Mr Brown,
incorporated a number of tables in Hansard-and I do not intend to repeat what was said
in the other place because if anyone wants to read the debate they can do so-and his
tables and statistics prove that same thing, that so far as can be made out, these speeding
and infringement detection devices have had no effect.
Therefore, the Opposition is concerned that they are merely revenue-raising devices
and it objects strongly to that. The Opposition would have no objection if the devices
reduced road fatalities, but that has not yet been proven. However, the Opposition is
prepared to give the government this extra period of grace before doing anything further.
The Liberal Party has one amendment to the Bill, and I should like the AttorneyGeneral to pay attention to me at this stage, because this is important. This amendment
was foreshadowed in the Legislative Assembly but was not moved. The Opposition intends
to change the Bill with respect to parking fines that can be levied by municipal councils.
On page 6, clause 13 of the Bill under the heading 44Parking infringementsn states:
In section 87 (4) of the Principal Act, for "$25" substitute "the prescribed amount".
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The $25 refers to the present limit that can be levied by a local council when it levies a
parking fine. In the Bill, that is to be altered so that the amount can be set by regulation.
The Opposition is not satisfied with that and therefore the amendment reads:
""the amount, not exceeding $50, that is prescribed".

That will give a top limit to parking fines that can be levied by municipal councils of$50.
The Opposition is easy to $et along with; it will be happy to negotiate, at a future time if,
through inflation, the $50 IS not sufficient to deter parking offenders. For the time being,
$50 is sufficient.
The Opposition does not want local councils to go down the same road as the
government-that is, to use fines for raising revenue. The Opposition hopes to make the
fines, revenue neutral, as it were, so that the councils do not make a big profit out of the
parking fines but the fines should be large enough to deter motorists from parking illegally
in municipal areas. Therefore, when the appropriate time comes I will move that
amendment to clause 17 of the Bill.
Clause 18 amends section 95 of the principal Act and increases the penalty for overloading
trucks and trailers. The reason for this is mentioned in the second-reading speech. It is
worth directing the attention of the House to that passage. It states:
Increasing the penalties for serious overloading offences will also help pay for the damage they do to our road
system rather than the money having to be found by the taxpayers in general.

I thought that was an interesting comment, given that the money for repairing roads has
to be found by the road users themselves. Every time motorists pull up at a petrol pump,
that pump acts as a revenue-collecting agency for both the State and Federal governments
and, as Mr Dunn has just said by inteIjection, the money is not put back into the roads.
Road users pay far more in taxes than they get back for their own satisfaction in the
maintenance of the road system, and the Opposition has spoken repeatedly about the
decay of the Victorian road system. It seems odd that in the second-reading speech, the
Minister said that the penalty for overloading trucks is designed so that the taxpayers do
not have to pay for road maintenance. Trucks will be permitted to carry 41 tonnes of load
by permit, whereas the present limit is 38 tonnes-an increase of 3 tonnes.
Earlier, I mentioned drink-driving offences. With all the restrictions and penalties
placed on drink-driving, we have just about reached the minimum of incorrigibles who
will drink and drive. It has reached the stage where those motorists will not be deterred by
penalties.
The government should now look at other means of preventing road accidents and
fatalities. What I am suggesting now is a matter of engineering. Our roads should be
engineered in a different way and we should look at all sorts of road safety measures and
even consider the compulsory wearing of safety helmets for pedal cyclists, because they
figure largely in road fatalities.
.
One should also consider compulsory installation of rear end collision and auxiliary
central brake lights. I suggest that the government and the Road Safety Subcommittee of
the Social Development Committee should seriously consider auxiliary rear central brake
lights.
The Road Construction Authority is concerned to make new roads as safe as possible
and it must also make existing roads safer.
Drivers of motor cars run off the roads and hit roadside constructions, poles and the
like. This is a matter of engineering and of educating motorists, because the modem car is
extremely fast and dangerous.
It is easy these days for a car to reach 110 kilometres on the road. One can merely turn
on the Cruise control and cruise along at 110 kilometres an hour for hours without touching
the accelerator. This is dangerous because people can go to sleep at the wheel. These
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hazards have to be addressed by the Road Safety Subcommittee of the Social Development
Committee and I suggest that the matters I have mentioned be put to the committee.
The Liberal Party has no problem with the Bill, with the exception of the one amendment
which will be moved, in relation to municipal parking fines in the Committee stage of the
Bill.

The Hon. B. P. DUNN (North Western Province)-Mr Lawson has covered the detail
of the Bill. I will not reiterate the effects of the Bill but I will make a number of general
comments on road safety without dealing with the Bill extensively.
During the autumn sessional period this year, debates occurred around the formation
of a road safety committee, and the issue of road safety was canvassed widely by Mr
Lawson and me and many other honourable members in this place.
I agree with Mr Lawson that the government has run its race with regard to the effect of
penalties on motorists in terms of road accidents. Drivers see penalties as a revenuecollecting measure by the government and they see the police, who have to be involved in
this sort of work, as merely doing the dirty work for the government and collecting funds
for it.
Increasing the penalties will not have a significant effect on driving habits and safer road
use. I talk to police many times, and they seem to measure their work by the amount of
fines they collect on a particular day or weekend. If they collect $500 worth of fines on a
particular day or on a weekend, I am sure they and the public see it for what it is.
There is a need for penalties for people who do not drive safely on the roads, but we
have relied too heavily on the penalty system in recent years to achieve a reduction in
road accidents and deaths.
I am concerned at the apparent lack of police presence on our roads. I am sure it has
declined. Mr Evans does not seem to agree, but I travel constantly on Victorian roads and
it appears that the number of police vehicles on the roads is fairly small.

The Hon. B. A. Chamberlain interjected.
The Hon. B. P. DUNN-When one has to try to service an electorate of the size that I
service, it is not only an impossibility but outright stupidity to have a speed limit of 100
kilometres an hour for many of the country roads. The police presence is limited because
the government continues to heap other duties on the police.
As recently as yesterday, the government attempted to give the police another load of
responsibilities in fingerpnnting and processing innocent applicants for permits to purchase
firearms, shooters' licences, and so on. Highly trained police, with cars parked outside the
police station, are trying to meet the bureaucratic requirements that are placed on them
by the government.
The government is prepared to continue to increase those sorts of responsibilities. A
perfect example of its determination to do so occurred yesterday, when the government
again attempted, through the Firearms (Amendment) Bill, to use the police to collect
revenue and to fuel the bureaucracy with fingerprinting and licence processing.
There is a need for increased police presence on Victorian roads. The Police Force is
suffering from a severe limitation on funds. The police are no doubt restricted in their use
of vehicles and in their operations and, therefore, are restricted in their duties.
I still maintain that Parliament would be better served by the establishment of a specific
road safety committee. My view on that matter has not altered. The former Road Safety
Committee was recognised worldwide. Most of its reports have been implemented-some
have not-and it served the Parliament well.
Upon becoming part of the government in this State, the National Party will move to
re-establish a road safety committee because it believes that, if any impact is to be made
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on the number of deaths and accidents that occur on the roads every weekend, every year,
there is a need for a committee that can devote itself specifically to that role. My comments
on the matter have been well recorded in past debates, and I shall not reiterate them.
A number of recommendations of the former Road Safety Committee still remain
largely undeveloped and not acted upon by this government. One needs only to consider
the area of driver training. Driver training opportunities in this State are limited, as are
opportunities for offenders and poor drivers to be referred to a driver training complex to
receive tuition. Very little driver training is available for students. Some schools are doing
good work in that area, but most of them offer no driver training-and this State has only
one or two driver training complexes anyway.
The other area that has not been acted upon relates to the rehabilitation of drivers who
are found to be regular drink-driving offenders. In view of the involvement of alcohol in
road accidents more action is needed in this area. It is obvious that under the present
system people who offend repeatedly are just continually apprehended, appear before the
courts, either have their licences cancelled for a short period or pay a fine and are then
back on the roads. There is no referral to driver training programs.
The former Road Safety Committee suggested that persons found to have a blood
alcohol content above a certain level should be deemed to be problem drinkers and
required to undertake rehabilitation. However, the government has decided that it cannot
do that, so those offenders are just turned back onto the roads and are able to reoffend.
There is also a need to consider the effect of drugs other than alcohol. Tests were being
developed in the mid-1970s for drugs other than alcohol. What sort of testing is now
available to establish a driver's level of intoxication or impairment as a result of the use
of other drugs, such as marijuana or harder drugs? Are tests available for those drugs? I
am sure a certain number of accidents involve drugs other than alcohol and need to be
tackled.
I agree with Mr Lawson that there is a need to consider the engineering of Victorian
roads. Roads are breaking up and becoming more dangerous to drive on, certainly in the
country. The standard of roads is slipping, and more accidents will result.
More needs to be done by manufacturers in motor vehicle design. That aspect has been
covered previously. Modem vehicles are lighter and faster and offer less protection to
drivers and occupants. The car manufacturing industry should devote more attention to
safety of the occupants rather than economy in weight and in price.
Mr Lawson suggested that bicycle riders should be compelled to wear helmets. My
investigations show that the wearing of helmets by motor vehicle drivers would lead to an
enormous reduction in the number of deaths and severe injuries, particularly head injuries,
that occur in motor vehicle accidents. However, no-one will wear a helmet while driving
because it messes up one's hair, is uncomfortable on hot days and so on.
If one wishes to do something about safety in a motor vehicle, it is my view, having had
some ten or twelve years' membership of the Road Safety Committee, that one should
wear a helmet.
The Hon. Robert Lawson interjected.
The Hon. B. P. DUNN-Yes, and install air bags. If one really wishes to be radical,
those are the sorts of things one should consider. However, they are probably a matter for
driver preference; I do not believe they would be acceptable to the community.
Another aspect of the Bill relates to load limits. The government proposes to increase
load limits from 39 tonnes to 41 tonnes, which will allow for an increase in the gross mass
limit. I believe that will bring Victorian laws into line with those of other States.
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The permit for the increased load limit will be fairly expensive. A permit for a triaxial
vehicle with dual wheels will cost $880 and a permit for a super single truck with triaxles
on the back will cost approximately $1064.
The Minister has talked about the user-pays principle. Even Mr Lawson referred to it.
The Minister claimed that the user will be made to pay. Revenue will be collected through
the permits issued for the extra tonnages, and it has been suggested that that revenue will
be directed back into maintenance of the roads used by heavy vehicles.
The problem is that, as with other funds collected under road traffic or safety legislation,
a majority of the revenue will not find its way back to where it is most needed. To a large
extent, the heavy vehicles will use country roads; many of them will not use metropolitan
roads. I refer particularly to grain transport: the government has forced rail freight rates to
increase to the extent where there is considerable pressure for total deregulation of the
grain freight industry in Victoria. That is the effect of the 3·8 per cent increase in freight
rates this year.
The PRESIDENT-Order! Mr Dunn is straying from the Bill.
The Hon. B. P. DUNN-I disagree, Mr President.
The PRESIDENT-Order! I ask Mr Dunn to confine his remarks to the Bill, which
relates to the taking of blood samples. It is not a large Bill. I have given Mr Dunn a fair
amount oflatitude, and I ask that he return to the contents of the Bill.
The Hon. B. P. DUNN-It establishes a principle for the 2-tonne permit to allow
loading from 39 to 41 tonnes-that is in the Bill. Those vehicles will use our country roads
as well as other roads in the network of this State. I am pointing out that with the increase
in load limit there will be further pressure on the road system.
The PRESIDENT-I accept the logic ofMr Dunn's argument.
The Hon. B. P. DUNN-Thank you, Mr President. Much of that heavy traffic is now
carting grain and is running over roads which a:re not built to the standard required for
heavy and consistent traffic.
The Hon. E. H. Walker-I hope you are not opposed to the additional 2 tonnes?
The Hon. B. P. DUNN-No, I am not opposed to it. I point out the difficulty the
government will have in returning that to the roads over which heavy traffic is passing. If
one looks at the roads in rural Victoria where heavy traffic has in the past three or four
years become very evident, one sees that those roads are breaking up quickly. To a large
extent, municipalities are responsible for the condition of the roads, but their funds have
been reduced. The funds for local roads have now virtually been eliminated because the
government has switched its priority to the metropolitan road system. Victorians face a
real disaster on the wonderful road system that has been built up by municipalities and
local government. I shall be interested to hear the Minister identify where those extra
collected funds should go, because it will be difficult to identify the use of the funds with a
particular section of road.
If the government wants to follow through the user-pays argument, it'must return more
funds to the road network. The government collects a lot of money from motorists and
returns very little to the roads. Frankly, the government could do a good deal for road
safety in the State if it put more money into improving road surfaces and safety features
for those who drive on the roads.
The National Party supports the increase in the limit. While I consider it to be a
reasonable increase, the trucking people have pointed out that they believe the fees are too
steep for that extra 2 tonnes and that they will not be able to recover those fees.
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I have a letter from Kelly's and Young Trucking Co. Pty. Ltd. of Swan Hill. It is signed
by Mr Pickering, the managing director. I quote from the letter to indicate how the
company feels about the fees. The letter is dated 1 September, addressed to me, and states:
Our business, Kelly's and Young Trucking Co. Pty. Ltd. is a transport operation. We are currently bound by
regulations enabling us to carry a certain maximum weight of product. The Victorian Ministry for Transport, as
of September I 1987 intends introducing a permit scheme to allow us to carry increased loads on our vehicles.
The aim of this scheme is to bring our State's weight limit in line with other States, which is overdue and
essential. The permit however has a rather substantial cost which we believe we will not be able to recover.
Whilst the Victorian Ministry for Transport believes that we will recoup the cost of the permit through increased
freight revenue we believe that this will not be the case.
Currently in the transport industry there is a myriad of levies imposed on the industry to go towards road
maintenance, including a 6·04 cents fuel levy and the cost of regulation which on interstate plates is $600 per
year and on local plates averages at $1000 per vehicle per year. Furthermore, we pay a 20% sales tax (luxury
level) for the purchase of new vehicles as well as a variety of import duties on our vehicle parts.
If the government is to pursue a full cost recovery policy then it must expect that all funds paid by industry for
road maintenance are fully traceable and accountable. This means that the current pooling system of treasury
must end so that industry can ensure that the increased costs it is incurring are directly related to road maintenance
and other costs associated with maintaining road systems.

Mr Pickering points out that the company wants the increased limits but the fees are very
high. He makes the point very strongly that the government collects a lot of funds from
the transport industry and that more of those funds should be returned to the road
network.
Earlier this year, Mr Hallam pointed out in his speech on roads that overloading and
heavy vehicle traffic have a considerable impact on our road system. He said that a vehicle:
... overloaded by 50 per cent has the road damage capacity of 40 000 family cars. Damage capacity is more than
double by only a 20 per cent overloading component, and a 100 per cent overloading factor causes damage a
staggering sixteen times greater than that ofa legal load.

There is no argument about enforcing load limits because it is well demonstrated that a
severely overloaded vehicle can do exceptional damage. That applies not only to a
semitrailer or a large vehicle but also to a small farm truck which is severely overloaded.
That truck will do a lot of damage, too, even though it may be carrying only 10 or 12
tonnes.
The National Party supports the inclusion of the provision. The fees are steep but
members of the National Party will ensure that those funds are directed back to the roads
that need them, where damage is occurring.
The government's policies are forcing farmers and rural people generally to use the road
system instead of rail and to seek deregulation of the grain transport industry. The National
Party does not support total deregulation. The use of rail is supported ifit can be maintained
at a competitive and effective level. If it cannot be maintaIned at that level-and it is
running at 35 to 37 per cent above the cost of grain freights in South Australia-farmers
are justified in pushing for deregulation and greater use of the road system.
The National Party supports the Bill and the amendment to be moved by Mr Lawson
which seeks to place a ceiling on fines that can be imposed on parking infringements.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 14 were agreed to.
Clause 15
The Hon. ROBERT LAWSON (Higinbotham Province)-I draw the attention of the
Committee to clause 15 of the Bill. It provides that in sections 66 (6) and a number of
other sections in the principal Act "31 December" be substituted for "14 March". This
refers to the sunset clause in the Act. It deals with offences detected by a photographic
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detection device. A number of sections of the principal Act relate to the detection of
offences by mechanical means.
The sunset clause expires on 14 March 1988. The Opposition is turning it into a twili~t
zone; it will have a fairly long twilight until 31 December. I reiterate that the OppositIon
wants the ~overnment to give it good reasons why a further amendment should be made
when the tIme comes to extend the sunset period from 31 December onwards.
The Opposition will have to be convinced by the government that the devices are doing
what they purport to do; that is, reduce road crashes and fatalities. If the Opposition is
convinced, it will be happy to extend the period. If the Opposition cannot be convinced it
is extremely doubtful whether the period will be extended further.
The clause was agreed to, as was clause 16.
Clause 17
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
Clause 17, lines 2 and 3, omit' "the prescribed amount'" and insert' "the amount, not exceeding $50, that is
prescribed" '.

As I told the Committee earlier, the intention of the amendment is to place a limit of$50
on the fines for parking infringements, that can be levied by municipalitIes. The Opposition
would like these to be more or less revenue neutral so that municipalities do not make a
profit. The real purpose of the fine will be to deter people from parking illegally. If it is
found in practice that the amount of the fine is not high enough, the matter can come back
to Parliament, and the Opposition will be prepared to deal with it then. The Opposition
does not want the limit to be set by regulation.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

TAXATION ACTS AMENDMENT BILL
The debate (adjourned from the previous day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-The Minister for Health said, correctly,
that this is a large Bill not only in size, but also in concept. He further said that it represents
possibly the most comprehensive taxation reform package ever to be brought before this
Parliament. It certainly is a brave way of retrieving the government's embarrassment over
the course that this Bill has had to take.
The Opposition does not accept any of the favourable implications in that statement as
a matter of fact. The Opposition does not accept that it is, in concept, the most
comprehensive taxation reform package that ever has been brought before Parliament,
although I suppose it could make some claim to that by reason of its including reforms or
changes in a great number of taxes in one Bill, if that is what the statement means.
It is that sense in which the statement made by the Minister is true that the Opposition
objects to. As I said, as soon as the orisinal Bill-the now much amended Bill-was
introduced into the other place, the inclUSIOn within one Bill for the first time in Victorian
Parliamentary history of proposed legislation with respect to land tax, payroll tax and
stamp duties was a breach of an important Parliamentary convention.
The convention is one that is necessary to support the precise power given to this House
to reject, but not to amend, money and taxation Bills. The convention was one which was
endangered by practices of some of the colonial Parliaments before the convention which
led to the Federal Constitution which was begun in about 1891.
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The practices of the Westminster Parliament attenuate the powers of the House of
Lords, which takes action to exercise its powers over money Bills. The founding fathers of
the Australian Constitution made a conscious decision, in the light of the evidence before
the leaders of the late nineteenth century, to include in the Federal Constitution-in what
is section 55-protection for the Upper House that they were designing which was to have
the same powers over money Bills that we have. They did this by preventing the government
including in one Bill more than one subject of taxation, or else more than one subject of
customs duty in a customs duty Bill, and, equally, it was made a source of invalidity in
legislation that it should include any other subject than taxation in a taxation Bill, or that
any other matter should be tacked on to an Appropriation Bill.
It is true that there is no express provision in the Victorian Constitution Act to this
effect. That is why I call this a convention. When I publicly drew attention to the fact that
there was such a convention and that the government was in breach of it for the very
reason that the founding fathers of the Australian Constitution feared-namely, that
executive government likes to bully Houses into fear of rejecting a package which has an
attractive element in it as well as objectionable ones-the Treasurer publicly denied that
there was any such convention.

The argument that there was such a convention and the statement that there is no
precedent in Victoria, which I researched as well as I could through the Parliamentary
Library and through spot checks through legislation of many past years, was argued fully
by the shadow Treasurer in the other place.
The argument was never refuted; the factual basis for the argument that it was an
important convention for the relationship between the Houses and the protection of the
rights of this House to effectively review taxation legislation was never refuted. The
occasion for dealing with those arguments will be the debate on the motion I have already
listed on the Notice Paper.
.Those honourable members who wish to read a well-stated form of the argument can
refer to the debate on this Bill in the other place. It is not appropriate to deal with it at this
stage and repeat the arguments because, on this occasion, the Opposition will not refuse
to deal with the Bill-it will allow it to pass. That is not because of the relatively
unimportant reason that it contains amendments that are intended to come into force on
15 November and also some amendments which are deemed to have come into force on
I.November; rather, it is because the Opposition believes the government has understood
the message conveyed by the spokesmen from the Liberal and National parties that this
thin end of the wedge designed to set a precedent for coercive taxation Bills will simply
not be accepted.
The other aspects of the Bill have also been adequately dealt with in the other place. I
am conscious that it would be cruel to the Minister for Health, who has attended thIS place
today despite being unwell, to unnecessarily labour the innumerable points of detail that
have,been made about this Bill. However, I shall make a few comments on it.
The Budget contains foreshadowed concessions dealing with payroll tax and land tax.
Any likely reduction in tax for any citizens is welcomed by the Opposition as well as by
the beneficiaries of the reductions. However, those concessions are politically calculated;
they are quite evidently a product of electoral opportunism. A reduction in bills and the
absence of bills for land tax and payroll tax will be experienced in the months during 1988
leading to the next State election. At the same time as the Treasurer has managed to
restructure the scales and reduce tax for nearly all people paying payroll and land tax, he
has left an area on each scale where those who might be regarded as typically reliable
Liberal Party voters living in electorates represented by the Liberal Party will be paying
more tax. It is not that they will be benefiting less than other people; they will be paying
more tax.
Curiously, the Cain government is now exhibiting symptoms of falling in with the highfliers, the "megarich" of the business world, as the Hawke government has done. At the
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top of the scale, no tax will be paid. Although the Opposition will not vote against the Bill
on this occasion, it is anxious that the people who are intended to benefit should benefit.
It cannot be assumed that the Liberal Party will continue with this decision when it is in
government.
Apart from some foreshadowed restructuring of concessions, which have been referred
to in the Minister's second-reading speech and in the Treasurer's Budget speech, the Bill
refers to so-called tax avoidance measures relating to stamp duty. It is that aspect of the
Bill on which the government deserves to wear the embarrassment that I referred to
earlier.
The present Bill is very different from its origins. The original clause 6 was only slightly
different from a proviSIon the government attempted to pass last year which can be
characterised only as an attempt to introduce through the back door a tax on the sale of
businesses. That provision would have caught businesses where real estate and chattels
were sold together to the extraordinary detriment of those who had the misfortune of
owning the freehold of a private hospital or a motel, which necessarily involved a large
number of chattels.
As a result of the firm stand taken at that time, even to the point of indicating that it
would not be intimidated by the breach of convention which included the give-aways
through land and payroll tax concessions, the Opposition is glad to see that that clause has
been dropped. The taxation on the transfer of all businesses at the extraordinarily high
rate of stamp duty applicable to real estate transfers has not yet found a niche.
The problems which led to this antiquated measure are basically problems of Victoria
having the highest tax rates in Australia. The rates may be restructured, but, as I pointed
out, some payers ofland tax will pay more under the new scales. Apart from that, they are
the highest rates in Australia. It is only because of that that these measures are necessary,
from the point of view of the government.
It is with the greatest reluctance that the Opposition must now accept the new version
of what was clause 7 of the first Bill and which is now proposed subsection (7), included
in clause 6, headed, ··Duty on change of control of certain land-owning corporations and
unit trusts". The government has continued in the unfortunate tradition of interventionist,
socialist-minded Labor governments. Some 40 or 50 years ago, under the first Cain Labor
government the ownership of a well-known feature of the Melbourne landscape was
transferred by the transfer of company shares, not as a tax avoidance measure but simply
because the building was owned by a company.
That led to Victoria becoming the first State to introduce a duty on share transfers. Now
the State has extraordinarily high stamp duty rates on the transfer of real property leading
to what-at least in the first version of the Bill-took fifteen pages to deal with in proposed
section 75 under the heading ··Duty on change of control of certain land-owning
corporations and unit trusts".

The Opposition and the National Party would simply not have passed the original Bill
if there had not been substantial amendments or a splitting of the Bill to deal with the
separate subjects of taxation contained in the proposed legislation. The original version
was horrendous, at least in its literal interpretation, for minority interests in trusts and in
corporations that might have been caught up by the workings of the new subdivision.
All kinds of interests were likely to be affected that would not receive notice of the
possible freezing or possible sale of their real estate, in which they have interests, and
would not have had any right of appeal. This is an extremely technical Bill and I am glad
the Parliamentary process was not put to the strain of dealing with it all in Committee,
with amendments $oing backwards and forwards across the Chamber or even being
subject to investigatIon by a Select Committee.
Professionals employed by both the Law Institute of Victoria, and those who volunteered
assistance to the institute, the gentlemen from the Stamp Duties Office, and the Comptroller
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of Stamps have gone out of their way-it was put to me by some of the concerned
solicitors-to make reasonable changes to this new subdivislon to overcome the real
objections that have been expressed about it. It must be said that those objections were
not made from the hip pockets of those practitioners. No doubt in the end, their clients
paid a lot more to their legal advisers to find ever more complicated and expensive ways
of minimising the costs of their transactions.
I regard' the objections that I heard expressed and which have obviously been
communicated with some effect to the Stamp Duties Office as bona fide and professional.
One person I speak to most frequently is a retired solicitor of great eminence and learning,
Jack Richards, whose brother was the Comptroller of Stamps. In no way could he be said
to have any interest other than the fair administration of the law, the proper protection of
minority interests and interests that were not caught up in tax avoidance measures, the
protection of legitimate transactions of land, and the giving of proper notice to the people
who had interests.
As the Minister openly claimed in the second-reading speech, the Bill is comprehensive,
large and complex. The Victorian Parliament has very short sittings; therefore, it is not
surprising that despite all energetic and voluntary efforts by the Law Institute of Victoria
and those assisting the institute they did not light on every possible objection.
I shall briefly turn to the difficulties that have come to light after the making of substantial
amendments and because of the willingness of the Liberal and National parties to stand
firm in another place. I, have spoken about those matters to representatives of the Stamp
Duties Office and I have their assurance and also the assurance of the Treasurer, I believe,
that the actual administration of the proposed legislation will not be onerous butaccording to the dictate of commonsense, which one has become used to in the
administering of the Stamps Act by successive comptrollers-that the problems I am
about to mention will be considered for early amending Bills.
The whole of the new subdivision is designed to catch what, as often as not, are
described as artificial schemes for transferring control of very large and valuable parcels
of land of the order of$l million or more in ways that involve only the paying of 0·6 per
cent stamp duty pursuant to the provisions governing the payment of duty on the transfer
of marketable securities:
To catch all sorts-usually artificial arrangements-not surprisingly, provision has been
made for the case of corporations where a variety of different interests are held in shares
and, equally, in trusts that may be discretionary. Unfortunately, proposed section 751 (5)
states:
Without limiting the meaning of "entitled", a corporation is deemed to be entitled to real property or property
at the time of a relevant acquisition to the extent that a subsidiary is entitled to that real property or property,
and for the purposes of this sub-section "subsidiary" means(a) a subsidiary corporation within the meaning of section 7 ofthe Companies (Victoria) Code; or
(b) the trustee of any trust if the corporation or a subsidiary corporation ofthe corporation as defined in
paragraph (a)(i) is entitled to a share or interest in the trust, whether vested or contingent ...

The problem is that this means of ascertaining which corporation's shares are to be caught
by the new fifteen page anti-avoidance measures depends upon whether the corporation is
entitled to only a I per cent interest in a listed unit trust.
Accordingly, if that stock market listed unit trust has $10 million worth of real property,
the interest-small though it is-may qualify for a transfer of shares or units in a trust to
be caught for assessment under the new subdivision.
There are other provisions in this proposed subdivision which would ensure that stamp
duty will be payable only proportional to the value of interest. A problem arises when a
threshold may be crossed which by no stretch of the imagination could the proposed
legislation be properly regarded as being aimed at. It all depends upon the definition of
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"subsidiary" depending upon the entitlement to a share or interest in the trust. Obviously,
a share could be any percentage at all.
To avoid any unnecessary administrative expense and complication for both the Stamp
Duties Office and for taxpayers it would help to qualify the reference to share or interest
in the trust by reference to an entitlement of no more than 50 per cent of the property held
by the trustee of the trust in words analogous to those found in the second paragraph
immediately following the one which refers to a share or interest in the trust.
From my discussions with the Stamp Duties Office that will be the de facto basis of
administration. That is how the legislation should be interpreted. Nonetheless, it requires
complete clarity to save unnecessary complexity and requires an amendment as soon as
may be. The following paragraph (ii) that I have mentioned refers to a situation where, in
the case of a discretionary trust, the corporation:
... may benefit from that trust and, at the time of the relevant acquisition, the corporation or subsidiary is
entitled to more than 50 percentum of the value of the property held by the trustee as the trustee of the trust
(being the value determined on the basis ofa distribution of the property at that time) ...

That creates at least two problems.
One problem is that it is very difficult to determine what is a 50 per cent entitlement to
the value of a property held by a discretionary trust if there is a discretion in the trustee to
deal not only with income but also with capital in a way which makes it uncertain as to
what any individual's or corporation's entitlements may be.
A more realistic problem is that persons entering into transactions may be concerned to
find that subsection (7) of section 75C means that, unless the comptroller otherwise
determines, a property the subject of any discretionary trust shall in effect be deemed to
be 100 per cent owned by the relevant corporation. Again, I have been assured that the
actual administration of the Act will not give rise to the use of the presumption that the
50 per cent is always met, because section 75C (7) will deem there to be 100 per cent
interest unless the comptroller otherwise determines.
For the sake of the clarity which is required in: taxation law for the purpose offaimess
and commerce-where certainty is important-an amendment is clearly needed. I believe
such amendments to that provision will be considered early next year.
The Opposition cannot but welcome the provisions of the Bill which give incentives to
exporters. Under the commonsense pressure of the Liberal and National parties the
government has ceased to attempt interference in the foreign affairs of this country and
has removed the reference to South Africa which was in the original Bill. I say that without
any disposition towards taking a view on trade with South Africa. But it is an extraordinary
piece of taxation legislation for the former colony of Victoria to engage in given that it
distinguishes between good and bad booming businesses in Victoria on the basis of
whether some of their products end up in South Africa.
The relief given to some thousands of small and medium sized businesses will mean
that they will no longer pay payroll tax and some further thousands will pay less payroll
tax. Relief is given to a large proportion of land taxpayers and the Opposition welcomes
that. The Opposition would welcome the land tax provisions more if the government
followed the simple Liberal Party policy of exempting all principal residences instead of
maintaining a small proportion of landowners who are discriminated against on grounds
which may be said to be narrowly and maliciously political. It is never possible to say that
those who bear the ultimate incidence of such a tax are those who can best afford to pay it.
The Opposition has the power only to reject or pass the Bill. The amendments which
were most urgently required have been made. Assurances which needed to be given have
been given to a reasonable degree of certainty. For those reasons the Opposition will not
oppose the Bill.
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The Hon. W. R. BAXTER (North Eastern Province)-It is a disgrace that the House is
discussing this Bill on 11 November when it comes into effect on 15 November. People
will be substantially affected by the provisions of this measure yet they are given less than
four days' notice.
The Hon. R. M. Hallam-It is shoddy.
The Hon. W. R. BAXTER-It is shoddy, as Mr Hallam remarks. It is all the more
disgraceful when one takes into account that last Friday and Saturday morning Parliament
spent its time discussing proposed legislation dealing with the tobacco industry with a
good deal of urgency. Nothing more has happened about the Tobacco Bill; it remains in
limbo.
I wish to record my disappointment on behalf of the people of Victoria that they are
having legislation foisted on them which comes into effect less than three days after
Parliament will pass it. That is only because of a last minute change of heart by the
government because the Bill was originally scheduled to come into effect on 1 November.
It is totally unfair to the people of Victoria-and in particular to the legal professionthat this measure is being dealt with at this late hour bearing in mind its early
implementation.

Because it would have been impossible to learn of its ramifications through the normal
course of events, I circulated the information to all the solicitors in the province I represent
to alert them to this fact and acquaint them with the changes to the law.
The Leader of the National Party, Mr Peter Ross-Edwards, deserves great tribute and
commendation for the fact that the proposed legislation has been amended by the
government in another place to make it acceptable to Parliament. The Leader of the
National Party was instrumental in arranging meetings between the Law Institute of
Victoria, the Department of Management and Budget, and the Stamp Duties Office which
tried to overcome some of the more obnoxious provisions of the original legislation.
Not only were some provisions obnoxious; they were totally incomprehensible. I defy
anyone in Parliament or outside to explain, not only to the average citizen but to the
people in the professions, what the original clause 7 dealing with the transfer of ownership
of landowning corporations meant.
It was certainly beyond my comprehension and, I am sure, beyond the comprehension
of many people. Officers from the Stamp Duties Office were unable to explain it to me in
language that I was able to understand. Fortunately, substantial amendments have been
made to that clause and it is now in a form that the National Party feels able to accept.
I am pleased that clause 6 of the original Bill, dealing with stamp duty on the transfer of
chattels in sales of businesses, has been deleted from the Bill. The original clause would
have created a serious anomaly and injustice in sales of certain business enterprises, in
that it would have imposed stamp duty on the value of chattels where a business, including
the land, was sold, but would not have imposed that duty on business chattels where the
land was not sold.
I give the House an example which probably frequently occurs when a corner store is
sold. If the assets sold included the land, stamp duty would have been imposed on the
value of the pie-warmer, but ifit was just the sale of the business without the land no duty
would be imposed on the pie-warmer. That would create serious anomalies.
It may well be, as the government claimed to me, that in most States a duty is imposed
on the transfer of businesses. I do not argue against that, but if the government wishes to
impose that duty let it do so in separate legislation so that it is imposed equitably on the
sale of all businesses. It should not be imposed as a back-door duty on some businesses
via this Bill. I am glad that the government saw the wisdom of the National Party's
objections and has deleted that clause from the Bill.
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I want particularly to deal with the issue of stamp duty on land transfers. Victoria is the
highest taxing State in the Commonwealth when it comes to land transfers. The government
rails and carries on about devices and contrivances to avoid stamp duty on transfer of
land. Some artificial schemes may have been entered into but the reason is easily
understood; it is simply because the State has become so greedy and excessive in the
imposition of stamp duty that people look for ways to minimise that imposition.
The Hon. K. I. M. Wright-It is a wealth tax.
The Hon. W. R. BAXTER-An examination of stamp duty imposed on the transfer of
land valued at $300 000 throughout all States of Australia shows that Victoria has a tax,
under the scale envisaged in the Bill, of $14 200. Honourable members should compare
that with Queensland, where the tax is $8975; in New South Wales it is just under $9000;
in South Australia it is $10830; and in Western Australia it is $8875.
Similarly, one can take another example of a transfer of land valued at $500 000. In
Victoria, the duty envisaged under the Bill would be $26 200; in Queensland the duty is
just under $16 000, $10 000 less; in New South Wales the duty is just under $18 000; in
South Australia it is just under $19000 and in Western Australia it is $16775, again
almost $10 000 less.
The Hon. K. I. M. Wright-No wonder people are flocking up to Queensland.
The Hon. W. R. BAXTER-Exactly. The table has similar examples on other amounts.
It is no wonder that people feel compelled to take every possible avenue to minimise the
imposition of stamp duty, yet the government talks about assisting rural reconstruction
and putting young people on farms and so on. The government does not understand that
the tax impinges particularly on those enterprises that require a large amount of capital
and productive capacity to be held in land. Mr Wright interjected a moment ago that it is
a wealth tax. The amount of tax imposed does not flow from any additional service
provided by the government. It is a tax on the transfer ofland without any servicing being
provided by the government. Other businesses that have similar capital investment, but
not in land, do not attract that sort of tax, but the government does not understand the
problem.
The government presses on in its merry way increasing the tax excessively, certainly far
beyond the much trumpeted claim by the Premier that he was not increasing taxes by
more than the increase in the consumer price index. What a nonsense that turned out to
be! Some years ago the government increased by 22 per cent stamp duty on transactions
involving between $100 000 and $125 000; on transactions between $125 000 and $150 ()()()
it was increased by 29·6 per cent; on transactions between $150 000 and $200 000 it was
increased by 27·1 per cent-an increase of more than 20 per cent in each occasion.
What has the government done this time? Stamp duty on the transfer of property valued
at $250 000 will be increased by 5·4 per cent. The figures get worse. Property valued at
$500000 will have its stamp duty increased by 10·3 per cent. A transfer of land valued at
$550000 will incur an increase of 11·7 per cent. Worst of all, a transfer of land valued at
$600 000 will face an increase in stamp duty of 12·9 per cent. Add that to the increase that
occurred only two years ago, when stamp duty on a transaction involving a property
valued at $600 000 was increased by more than 25 per cent. It is an extraordinary increase
in stamp duty which particularly impinges on one sector of the community, the farming
and business sector.
There are very few viable farms in Victoria that would not have a capital price of
$500 000 to $600 000. These farmers are the people who have seen the stamp duty on
their properties increase nearly 40 per cent in four years. Many businesses are in the same
category. It is a disgrace that the Premier claims credit for not increasing taxes by more
than the rise in the consumer price index, yet one can point to many examples where that
claim is proved false. It is false many times over on stamp duty imposed on property
Session 1987-50
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conveyances. I also note that the Budget Papers introduced by the Treasurer in another
place and dealt with in this House were dishonest when dealing with stamp duty.
Chart 2.2 on page 15 of Budget Paper No. 4, Consolidated Fund Receipts 1987-88, was
dishonest and misleading in that it indicated duty on transfers to just over $300 000 and
implied that there would be no change for amounts above that figure. That is a totally
false picture. The graph in that document went only to $300 000 and left the uninitiated
or the person who did not make due inquiry with the impression that the changes were
made only up to $300 000.
As I have demonstrated, substantial increases in stamp duty tax have occurred beyond
the figure of$300 000. It ill behoves the Treasurer to issue a document that conveys such
misleading information.
Stamp duty in this State is such that businesses are being driven away, restructuring of
farm propertIes is being hampered and people who have bought properties are now finding
themselves lumbered with huge stamp duty bills. No incentive is being given for investment
to take place. The imposition of heavy stamp duty is becoming counterproductive and
people are considering investing in other States.

It is a tragedy that this government is so anti-landowner, anti-farmer and anti-investor
in productive enterprises that include land, that it is driving investment from this State
and the State is poorer for it.
I have compiled another table which I had hoped to introduce to the Bill by way of
amendment. However, there are problems with that. Because of Budget Bills and the
powers of this House, I have not been able to proceed along that line. However, I place on
record the strong disapproval of the National Party that the government has used stamp
duty on land transfers as nothing but a tax-gathering mechanism. The government has
increased the rate of stamp duty at a level that far exceeds the increase in the consumer
price index and it has become an onerous burden on many people in this State.
I do not object to the changes in the Bill relating to rental duty or land tax provisions.
The threshold for payroll tax has been lifted and I welcome that initiative. It is still a large
imposition on employment but payroll tax is such a significant part of State revenue that
it is difficult to reduce it.
The provisions that give incentive to export are welcome. This nation is experiencing
difficulty with its overseas debt through mismanagement, especially at the Federal level.
At the State level, it is obviously useful to encourage enterprises in Victoria to export and
thereby increase their throughput, reduce their unit cost of production and assist in
overcoming the national debt.

It is a disgrace that the government saw fit in the ori~nal Bill to single out exporters to
South Africa as being ineligible for payroll tax conceSSlOns. If that decision had any logic
to it, what would stop someone next week saying that, because of a dislike of Colonel
Rabuka, exports to Fiji would be excluded? Mrs Cox sedge does not like Nicaragua. Is that
a reason to exclude exports to that nation? The same applies to any nation that someone
does not like. An ideological situation would be reached where the flavour of the month
would dictate to the government who would receive export incentives and who would not.
Exports to South Africa should be encouraged because that would be one way to bring
about change in that country. Change will not occur if South Africa is made the pariah of
the world. South Africa should be brought into the world community and by example it
could be demonstrated that there might be some usefulness in certain changes being made
in that country. Ifwe are to deny exports to South Africa, all we will do is further penalise
and downgrade the disadvantaged in that country. That would certainly be the coloured
population. I fail to understand the sentiments behind singling out those people for even
further imposition. The original intent of the Bill would have excluded companies that
export to South Africa from payroll tax concessions.
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The Hon. K. I. M. Wright-Most of the blacks in South Africa oppose that policy,
anyway.
The Hon. W. R. BAXTER-Indeed they do, Mr Wright, and I am glad that the
has seen the error of its ways-Iar~ely through representations by my Leader
ID another place-and the words "South Afnca" have been removed from the Bill. I
appeal to the government not to use the alternative procedure inserted in the Bill to
exclude companies exporting goods to South Africa from payroll tax concessions.

~overnment

The Bill has been widely discussed among the parties. It was introduced into the other
place in a totally unacceptable form. Its worst features have been removed and others
modified. To that extent, it has become acceptable to the National Party.
I indicate the National Party's opposition to the excessive stamp duty being imposed
on land transfers. If and when the National Party is in a position to do otherwise, It will
undertake to substantially reduce stamp duty on land transfers.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

ASSOCIATIONS INCORPORATION AND BUSINESS NAMES
(AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Clauses 1 to 8 were agreed to.
Clause 9
The Hon. W. R. BAXTER (North Eastern Province)-As I indicated in my secondreading speech, the National Party is opposed to clause 9, particularly to the insertion of
the proposed new section 50B in the principal Act, which introduces the aspect of on-thespot fines by the issue of penalty notices by the registrar.
It is another attack by the socialist government on voluntaryism in the community. The
provision is nothing more than a revenue-raising operation, and Corporate Affairs VIctoria
regards it as an easy way around the problem; that if some unpaid officer in a community
organisation does not submit the annual return or some other document by the due date,
on the next day the computer will spit out an on-the-spot penalty notice, and a penalty
will be incurred.

That procedure is all right for traffic infringements and I suppose it is all right for the
office dealing with incorporated public companies, perhaps even private companies which
are profit-making and staffed by paid employees working full time. However, why should
the principle extend to the volunteers in our community? There is a vast reservoir of
people in the community who oUght to be encouraged to give their expertise, their time
and talents to community organisations. It will become even more difficult to have people
take on those tasks on a voluntary basis if they are going to be subjected to some computer
spitting out an on-the-spot penalty notice if they do not forward some document by the
time some bureaucrat in the office of Corporate Affairs Victoria so decrees.
I do not condone a breach of the Act but Corporate Affairs Victoria should pursue that
breach in the normal course of events, and it is not doing that. It has been claimed that to
do that costs too much money, or the office does not have enough staff, or it cannot be
bothered. The National Party shall not be party to imposing a penalty notice system on
volunteers that would lead to their receiving on-the-spot penalty notices for the most
minor misdemeanours against the Associations Incorporation Act 1981. To that extent,
the National Party is opposed to the clause.
I refer to the matter, for example, of public liability about which the Attorney-General
has had some discussions in my province in recent times, particularly in the township of
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Bright in relation to an unfortunate incident at Mount Beauty; a public meeting last
Thursday attracted more than 150 people. The provision is generating obvious concern in
community groups and volunteer organisations. People are being scared away from taking
positions of responsibility in the community because of the unfortunate trend to rush off
to the courts at the drop of a hat if some untoward incident occurs.
On the other side of the argument the government wants to impose on-the-spot penalty
notices on the same people whom we are trying to encourage to take on voluntary positions
in the community. The government does not like volunteers. The Attorney-General is
trying to do away with justices of the peace. There has been an attempt to do away with
the volunteers in the Country Fire Authority. That is a typical view of a socialist
government-it thinks everyone should be paid to perform a duty.
For some reason or other the government rejects the fact that some people in the
community are prepared to make a contribution to the community without holding out
their hands for a dollar. Somehow the government wants a pecuniary mechanism so it can
exert control over everyone.
The National Party resists that philosophy. We shall not be a party to supporting the
issue of penalty notices on volunteers in community groups. The Associations
Incorporation Act 1981 has been one of the success stories in Victoria. In my secondreading speech I paid tribute to the former Attorney-General, Mr Haddon Storey. That
legislation has enabled many organisations to obtain standing and legal protection by
becoming incorporated. I have been able to assist many such organisations in my province.
I do not want that ~ood work to be undermined by this revenue-raising concept that has
been put forward In the Bill; that there will be some computer in some anonymous
bureaucratic office sending out on-the-spot penalty notices because somebody does not
forward a notice by the due date.
The National Party will oppose clause 9.
The Hon. J. H. KENNAN (Attorney-General)-I shall not take up too much time
because I understand the Liberal Party will not support the clause. I have listened to the
ideological outbursts from members of the National Party; that illustrates how far that
party is from the realities of efficient government.
The government supports the issue of on-the-spot penalty notices as the only effective
method of ensuring law enforcement in the proper sense. If It were not for the issue of onthe-spot fines for a range of motor car and other offences, the courts would be clogged.
One would need twice as many Magistrates Courts and they would be hearing nothing but
traffic cases.
In the area of corporate affairs, there have been 20 000 cases each year being processed
through the courts for offences that, in many cases, are regulatory in nature. The government
leads the field in Australia by introducing the concept of Issuing on-the-spot penalty
notices in the companies area. That concept has freed approximately half the investigative
staff of Corporate Affairs Victoria, who are now making better use of the taxpayer~s money
by investigating real offences. There is almost no backlog or delay in investigations in the
companies area as a result of the government moving to introducing on-the-spot penalty
notices in the companies area.
On-the-spot fines do not deprive an individual of his day in court. The person may
decide not to pay the fine, and would then have his day in court, but in the overwhelming
majority of cases where on-the-spot fines are applicable, the offenders do not contest the
guilt of the offence. That concept saves them and the community time and money. By
paying the on-the-spot fine they do not have a conviction recorded against them and they
do not have to appear in court.
Mr Baxter's comments seemed to be aimed at voluntary workers, saying that by not
observing the Act they were guilty of an offence. The Act in its present form has a whole
range of penalties that apply to people who do not lodge the correct documentation, who
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lodge false or misleading documents, who fail to do something that is required to be done
by the Act, or who otherwise contravene or fail to comply with the provisions of the Act.
In that case, those people would be guilty of an offence, and a penalty would apply.
Instead of those persons being called into court and having convictions recorded against
them, they are to be proceeded against by way of an on-the-spot penalty notice. If they
want to go to court and contest the penalty notIce, they can have their day in court.
There is an area of convenience in the provision, and a lar~e saving of public money. If
the government wanted to conduct bureaucracy along the hnes that the National Party
appears to want-that is, along the horse and buggy lines, where everything should proceed
as it did in the 1920s, and we should not have computers, as Mr Baxter says, "spitting out
documents" -the public sector employment would need to be doubled. There is an area
of rural socialism enthusiastically espoused. by the National Party in this country-I
suppose it was Black Jack McEwen who was the leader of rural socialism. Honourable
members have seen it in this instance because Mr Baxter is saying that we do not want
computers issuing on-the-spot penalty notices, that those people should be dragged into
court.
It is not an attack on voluntaryism and it is not a question of creating new offences for
volunteers. Rather than proceeding against offences that already exist by way of additional
summonses, it is much more effiCIent to issue on-the-spot fines, as it is for traffic
infringements.
.
The HOD. B. A. CHAMBERLAIN (Western Province)-The Opposition cannot support
the National Party in its opposition to clause 9, for a different reason than that espoused
by the Attorney-General. The Associations Incorporation Act provides for a number of
offences in other important areas. For instance, section 49 deals with false and misleading
documents.
.
Two years ago I spelt out the way in which the Act was being improperly used for exotic
fruit schemes, which are now covered under the penalty enforcement by registration of
infringement notice scheme-the PERIN system-which, although not perfect, has a
number of beneficial aspects. It saves time for all parties, including the police and process
servers.
As the Attorney-General has said, if they do not want the matter handled in that way
they can indicate that they want to contest the matter and have a day in court to do so.
Although the Opposition has been critical of aspects of the PERIN system, it is basically
supportive of that system. The offences are not just offences involving people in bowling
clubs unwittingly breaching the Act-they can involve serious cases. For those reasons I
am not persuaded by the National Party's arguments to oppose the clause.
The HOD. W. R. BAXTER (North Eastern Province)-My argument in no way impinges
upon the concerns raised by Mr Chamberlain. Rejection of the clause is not seeking to do
away with the offences contained in the provision, such as those in section 49 of the Act.
People who commit those offences should be prosecuted in the normal way. I do not
believe the offences dealt with in section 49 of the Act would be dealt with by the PERIN
system and, in any event, they will continue to be prosecuted in the normal manner
because they are the more serious offences. For example, they attract 50 penalty units,
imprisonment for one year, or both. I do not believe that in any way derogates from my
request that the CommIttee vote against the clause.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
32
No~
5
Majority for the clause
AYES
Mr Arnold
Mr Birrell

27
NOES
Mr Baxter
MrDunn
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AYES
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mrs Dixon
Mr Henshaw
Mrs Hogg
MrHunt
MrKennan
Mr Kennedy
Mrs Kirner
MrKnowles
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMacey
MrMier
MrMiles
MrMurphy
Mr Pullen
MrReid
MrStorey
Mrs Tehan
MrVan Buren
Mrs Varty
MrWalker
MrWard

Assoc. Inc. and Business Names Bill
NOES
MrWright

Tellers:
Mr Evans
Mr Hallam

Tellers:
MrLawson
MrSandon

Clause 10 was agreed to.
Clause 11
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
1. Clause 11, page 8, afterline 5, insert-

"(4) Regulations made under this Act may be disallowed in whole or in part by resolution of either
House of the Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation
Act 1962 which disallowance is deemed disallowance by Parliament for the purposes of that Act. .. ,

The amendment is self-explanatory.
The Hon. J. H. KENNAN (Attorney-General)-The government has its usual opposition
to this amendment but it will not call for a division.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
12 to 21.
Clause 22
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
2. Clause 22, page 13, after line 28, insert..( I B) Regulations made under this Act may be disallowed in whole or in part by resolution of either
House of the Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation
Act 1962 which disallowance is deemed disallowance by Parliament for the purposes of that Act. .. ,

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
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New clause
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
3. Insert the following new clause to follow clause 3Applications to bring land under operation of Transfer of Land Act.
"A. In section 9 (3) of the Principal Act, for the expression commencing "may make an application"
and ending at the end of the sub-section substitute"may(c)

make an application in the prescribed form; or

(d) make an application under Division 3 of Part 11. of the Transfer of Land Act 1958-

to bring the land under the operation of that Act by registering a certificate of title to the land, and(e)

Division I of Part 11. of that Act applies to and in respect of the application in the prescribed form as
if it were an application under section 9 of that Act; and

(j) Division 3 of Part 11, of that Act applies to an application under that Division-

except in so far as this section provides for matters referred to in those Divisions.".

During the second-reading debate I pointed out that the Law Institute of Victoria had
indicated that there was perhaps some difficulty with the situation where incorporated
associations owned general law land and wished to bring the title to that land under the
operation of the Transfer of Land Act. It was believed that that Act required amendment
to take into account the Transfer of Land (Conversion) Act, which was passed by Parliament
this year.
I shall not go into details at this stage, as it is only a technical clean-up to clarify that
there are two ways of making an application, that is, under the old provisions and under
the new provisions of the 1987 Act.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

COURTS (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The Bill seeks to make a number of technical amendments, mainly to the County Court
Act. Most of these amendments arise from recommendations of the judges of the County
Court and are designed to assist in the smoother flow of the business of the court. The
provisions which derive from suggestions of the County Court judges are found in clauses
3 (b), 4, and 5.
Clause 3 (g) of the proposed legislation is linked to the government's reforms in respect
of liquor control. The clause is designed to ensure that the judges presently employed full
time as members of the Liquor Control Commission may be appointed as judges of the
County Court once that commission ceases to function. The provision is designed to
preserve the rights and entitlements of the judges of the Liquor Control Commission.
Clause 3 (b) of the Bill amends the current provisions of the County Court Act to enable
the court to deal better with civil actions which on their face are beyond the County
Court's civil jurisdiction. At present the County Court is forced to strike out summonses
which may have a relatively inadvertent mistake in the claim made. For example, a
summons in a breach of contract action may claim $100 000 when the limit of the
jurisdiction is $50 000. Often slips of this kind are merely clerical but at the moment the
County Court has no reserve discretion to continue the proceedings by amending them to
bring them within the jurisdiction. This often means that needless expense is caused to
solicitors and clients by having to start proceedings afresh.
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Clause 4 is designed to amend the Evidence Act to empower a County Court judge to
order the issue of a warrant of apprehension to compel the attendance of a witness who
has failed to answer a subpoena. At present the County Court lacks this power, which is
able to be exercised only by the Supreme Court. The absence of this power means that
occasionally the court is frustrated in dealing speedily with a recalcitrant witness.
Clause 5 (1) reinstates the option of six-person juries in civil trials in the County Court,
by amending the relevant provisions of the Juries Act. The reduction of civil juries to four
persons was an unintended consequence of provisions contained in the Supreme Court
Act 1986, passed late last year. The amendment has been made at the request of the Chief
Judge of the County Court.
The Hon. B. A. Chamberlain-Could you explain that?
The Hon. J. H. KENNAN-The six-person jury?
The Hon. B. A. Chamberlain-Yes, the six-person and four-person juries.
The Hon. J. H. KENNAN-Apparently when the Supreme Court Act was rewritten
last year it reduced the possibility ofa six-person jury in the County Court to a four-person
jury. Previously it had been a six-person jury. There had been discussion between the
judges during the passage of that Bill and some thought that it did contain that provision
and some thOUght that it did not. The government was assured that it did not, but after
the legislation was passed, it was told that it did have that effect.
The Hon. B. A. Chamberlain-Does the Chief Justice want a six-person jury?
The Hon. J. H. KENNAN-Yes, particularly as the jurisdiction has been enlarged. The
judges want a six-person jury because they find a four-person jury-particularly in a case
of any substance-is too small a number, so they say. It is a value judgment.
To avoid doubt, clause 5 (1) also declares that any verdicts of six-person juries in civil
matters made early this year are effective. A doubt has arisen because some juries were
empanelled early in the year on a six-person basis overlooking the amendments made by
the Supreme Court Act and the unintended consequences thereof.
Clause 6 relates to the planning appeals jurisdiction of the Administrative Appeals
Tribunal and seeks to overcome doubts that have arisen as to the provisions in force
under the planning appeals legislation. The proclamation that conferred the new jurisdiction
on the tribunal took effect on 1 September 1987 and inadvertently included Schedule 4 in
the proclamation. This provision renders ineffective the proclamation of Schedule 4.
Clause 7 amends the Administrative Appeals Tribunal Act by extending the role of the
Registrar of the Administrative Appeals Tribunal to allow him to conduct preliminary
conferences, where directed by the president. This amendment has been sought by' the
president of the tribunal and the ability to use the registrar in this way will contnbute
significantly, it is felt, to the speedy despatch of business at the tribunal.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support the Bill, which has six purposes: firstly, it facilitates the appointment of the judIcial
members of the Liquor Control Commission as judges of the County Court. I believe only
one person is in that category.
The Hon. J. H. Kennan-Judges Campton and Kimm.
The Hon. B. A. CHAMBERLAIN-There are two judges and in their positions on the
Liquor Control Commission they have the status of County Court judges. The Bill ensures
that there is continuity in service and in such things as superannuation.
Secondly, the Bill enables the County Court to deal with civil actions that are beyond
the court's jurisdiction. Thirdly, it empowers a County Court judge to issue a warrant to
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apprehend a person who disobeys a summons. It is interesting that the association of
community legal centres expressed the view that that was not required. On reading that, it
seems incongruous that it is not already the law so that there is the ability to issue a
warrant for somebody who did not obey a summons.
The Hoo. J. H. Keooao-The judges seem to think it is necessary; it may be an
abundance of caution.
The Hoo. B. A. CHAMBERLAIN-On that basis the Opposition is happy to support
it, although the legal centres did not consider it necessary.
The next provision provides for six-person juries to be reinstituted in the County Court
and to overcome technical problems associated with that.
The next provision is to correct an error in the Planning Appeals (Amendment) Act
which conferred jurisdiction on the Administrative Appeals Tribunal and took effect on 1
September 1987 but inadvertently included Schedule 4 in the proclamation. Schedule 4
deals with provisions which will be proclaimed when the Planning Appeals (Amendment)
Act is fully operative. It was intended that Schedule 4 not be in operation until a later
stage.
The final provision allows the Registrar of the Administrative Appeals Tribunal to
conduct preliminary conferences where directed by the president. There is no doubt that
the president would pick and choose conferences to be conducted by the registrar rather
than a presidential member because conferences are important for pretrial settlements.
The Bill is, to use the French term, a potpourri of measures which the Opposition is
happy to support.
The Hoo. W. R. BAXTER (North Eastern Province)-The National Party is also happy
to endorse the Bill. In an earlier debate I paid tribute to the work of Judge Campton in his
role as Chairman of the Liquor Control Commission. I wish him well as a County Court
judge in the future. Perhaps he will have a wider and more varied role than he has had at
the commission, but he, together with Judge Kimm, has certainly been an outstanding
judge in carrying out the affairs of the commission.
At the risk of being petty, I point out that it appears that two provisions in the Bill are
to correct errors created by sloppy or careless drafting in earlier legislation. One of those
matters relates to six-person juries. The omission of that issue may have resulted from
carelessness or from a difference of interpretation, but one would have thought that the
matter would have been clarified before the Supreme Court Bill was passed last year.
The Hoo. J. H. Keooao-Hear, hear!
The Hoo. W. R. BAXTER-The second provIsIon relates to the inadvertent
proclamation of Schedule 4 in respect of the Administrative Appeals Tribunal. That
cannot be anything but sheer carelessness. It is distressing that Parliament has to correct
errors that could have been avoided with a little more care.
The motion was agreed to.
The Bill was read a second time.
The Hoo. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank Mr Chamberlain and Mr Baxter for their comments, support and
expedition.
The motion was agreed to, and the Bill was read a third time.
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METROPOLITAN FIRE BRIGADES SUPERANNUATION
(AMENDMENT) BILL
The debate (adjourned from October 27) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The Metropolitan Fire Brigades
Superannuation (Amendment) Bill, firstly, recognises and attempts to deal with the funding
shortfall of the Metropolitan Fire Brigades Superannuation Fund and, secondly, recognises
that with th.e establishment of the Emergency Services Superannuation Scheme the number
of contributors under its fund is relatively small and will reduce in the future.
Honourable members will be aware that a review of public sector superannuation was
carried out by the Economic and Budget Review Committee in 1984. The Metropolitan
Fire Brigades Superannuation Board was criticised because of its fund's huge actuarial
deficit of $200 million at June 1979 valuation and $364 million at June 1982 valuation.
That was largely because of contribution rates never being sufficient to finance expected
benefit payments and also because of activities by the United Firefighters Union to
increase benefits under the scheme.
Those matters were outlined by Mr Fisk, the President of the Metropolitan Fire Brigades
Superannuation Board, when he appeared before an all-Party Parliamentary committee.
The board advised the government that if the demands of the United Firefighters Union
were acceded to, the fund would have a massive and rapidly growing deficit. The
government ultimately had no option but to accept the union's demand because of
threatened strike action. The result was the accrued actuarial deficit of $364 million at
June 1982 valuation.
The government has been in office for five years, and the report was tabled in Parliament
in September 1984. At long last the government has taken remedial action.
The Liberal Party supports the Bill and indicates that it is overdue. The Opposition
supports the proposed financial adjustments contained in the measure so that this huge
actuarial deficit can be brought under control.
An amendment was moved by the Opposition in the other place and I am interested to
hear the response of the Minister-The Hon. E. H. Walker-Is that clause 4?
The Hon. N. B. REID-Yes, I shall be interested to hear the Minister's response to that
matter because I understand the government proposes to move an amendment which will
take care of the concern of the Opposition on that clause.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I invite the
Committee to vote against this clause. I thank Mr Reid for his comments on the Bill, and
I detect from his remarks that he is expecting that there may be a replacement for clause
4. I apologise to him in that he has not seen the new clause until only a moment ago, but,
if it is acceptable to him, I shall move the omission of clause 4 and the insertion of the
new clause as distributed.
The Hon. N. B. REID (Bendigo Province)-It would appear that the new clause meets
the requirements of the Opposition. An unusual course has been taken, but the Opposition
is prepared to cooperate with the government on the clause. The Opposition informs the
Minister at this stage that we do not see this as a precedent for any other fund or principle
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involved in superannuation funds. We see it as an unusual action and an unusual course
to take, but, given the assurance from the Minister that this has been picked up as a result
of our opposition to the clause in another place, I, on behalf of the Opposition, concur
with the new clause.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Reid is
correct about the source for the change and I offer him the reassurance that he seeks in
terms of a precedent not being established. I invite the Committee to vote against clause
4, and beyond that I understand that a replacement will occur at a later stage.
The clause was negatived.
Clause 5 was agreed to.
New clause
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
Insert the following new clause to follow clause 3:
Amendments to section 3.
'AA. Section 3 of the Principal Act is amended as follows:
(a) in sub-section (3) (c), for "contributors" substitute "pensioners and contributors";
(b) sub-sections (4) and (6) are repealed;
(c) in sub-section (5). the proviso is repealed;
(d) in sub-section (7), for "contributors" substitute "pensioners and contributors";
(e) in sub-section (8), for "contributors" substitute "pensioners and contributors";
(I) in sub-section (10)(i) for "contributors" (wherever occurring) substitute "pensioners and contributors"; and
(ii) omit "a contributor";
(g) in sub-section (11), for "contributors" substitute "pensioners and contributors".'.

The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Chemical residues-Low-density residential zone for Portland-Friends of the Big TreeChildren's Welfare Association of Victoria-Residential development provisions for
Boronia-Steriline Manufacturing Pty Ltd-Youth housing-Boating zones
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. R. M. HALLAM (Western Province)-I raise an issue with the Minister for
Agriculture and Rural Affairs which goes to the heart of the problem of chemical residues
or, more particularly, the recovery of remnant stocks of dangerous chemical compounds
from individual farms. The Minister has recently reported to the House on the success of
the government's recent initiatives in this matter, and cited that stocks in excess of80 000
litres had been recovered.
The Minister also mentioned that the department was having some difficulty in that
some of the chemicals being recovered were unidentifiable given that the labels had either
deteriorated to such a degree that they could not be read or had, in fact, disappeared. I
agree that that obviously presents a serious problem. I pass on to the Minister a suggestion
that has been put to me by the Shire of Ararat. The proposition is relatively simple, but it
is well worth considering. In the case of dangerous compounds a list of the contents should
be embossed upon the containers. Most chemical compounds are stored in plastic
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containers which can be readily embossed by a simple heat process, and it is a suggestion
well worthy of investigation.
It will not overcome the problem which the Minister's department faces today, but it
certainly could alleviate similar problems arising in the future and will address the problem
of the reuse of those containers. I believe it to be a practical suggestion and I pass it on to
the Minister.
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct to the attention of the
Minister for·Planning and Environment the desire of the City of Portland to have Planning
Scheme Amendment No. 55 approved by the Minister as soon as possible! Planning
Scheme Amendment No. 55 is important to Kalari Transport Pty Ltd which is a company
in Portland involved with major developments in that city.
The planning scheme application is now before the Minister. It is for a low-density
residential zone for that city. The matter has been sent to the Minister and the council of
the City of Portland is prepared to see the Minister and to speak to the proposal if the
Minister deems it necessary to do so.
The Hon. J. H. Kennan-Is there a problem with it?
The Hon. B. A. CHAMBERLAIN-It is based on a consultant study report that
recommends a reduction in the allotment sizes from the 2000 SQuare metres absolute
minimum and 3000 square metres minimum average as contained in the public exhibition
copy of the scheme to now read 1000 square metres minimum average for the Part A area.
The Hon. J. H. Kennan-They want to increase density, do they?
The Hon. B. A. CHAMBERLAIN-That is right, and it is consistent with what the
Minister is doing in the metropolitan and other areas at the moment.
The council is particularly keen to obtain a resolution of this matter as soon as possible.
I ask the Minister whether he will expeditiously examine the application and bear in mind,
ifit is required, that the City of Portland is happy to come up for a deputation and talk to
the Minister about it.
The Hon. B. A. MURPHY (Gippsland Province)-I direct to the attention of the
Minister for Conservation, Forests and Lands a matter of some importance concerning
the Big Tree project near Noojee. I know the Minister is informed of the progress of
developments around the Big Tree, and I should like to speak on behalf of Mr and Mrs
Marschalek of Newborough who have been involved in planning and carrying out the
work going on around the Big Tree.
I ask the Minister whether she has set aside money in the Budget for the Big Tree and,
ifso, what developments, as a result of that money, have occurred.
I should also like to pay credit to the Friends of the Big Tree. I am chairman of that
association, which is doing an excellent job. It does not meet frequently but, when it does
meet, it works around the Big Tree, builds certain things and encourages tourists to that
part of Gippsland. Can the Minister inform the House of developments in this area?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct to the attention of the
Minister for Community Services a report of the Children'S Welfare Association of Victoria
printed in October this year. The president of the association has commented on five
major points, in association with Community Services Victoria.
Initially, the report stated that when responsibility for child protection was transferred
from the Children's Protection Society to Community Services Victoria, bold promises
were made for a better service. It is, indeed, a sad day, because the president has stated
that the Statewide Redevelopment Plan which some people know as decentralisation, has
been attempted without any delegation or localisation; without consultation, cooperation
or resources, and it is collapsing because of that fact.
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The third comment the president makes is that, with regard to funding issues, the
government enticed the non-government organisations to put a higher proportion of their
resources into services for statutory clients, and this has been done by them. However,
there has been no assistance by the government and indeed there have been cuts to salary
subsidies for their services.
The organisations have attempted to obtain service -agreements with the department,
and the association has had negotiations with the government over service contracts and
agreements in the belief that they would be beneficial to all parties concerned, including
the people it serves.
The president goes on to say that the indicators are that the government may not be
able to provide security in that field. The president also makes the disastrous claim-and
the Attorney-General should listen to this-that conditions are appalling in the Children's
Court system. He wonders why children are so difficult to manage when they are provided
with care and he makes the comment that police, solicitors, court clerks and social workers
are all doing their best in what can only be described as a soul-destroying physical
environment.
I ask the Minister to comment on this damaging report made by the president of this
highly regarded organisation.
The Hon. J. L. DIXON (Boronia Province)-The matter I raise for the attention of the
Minister for Planning and Environment was raised by me in this House a few weeks ago
and it concerns the draft residential development provisions that the City of Knoxwhich is the largest municipality in the Boronia Province-seems to have latched upon
and misunderstood. It is circulating a good deal of misleading information that is upsetting
the residents of Knox.
I shall quote from one particular newsletter which the City of Knox has circulated to
every ratepayer in Knox and used ratepayers' money to publish. The headlines read,
"VoIce your protest now", "Knox and the Australian dream", "Orderly planning out the
window", "The luxuries of life would be in jeopardy", "Road network will get worse",
"Houses may be devalued" and so on. I find these headlines quite extraordinary and most
concerning.
Many people in the electorate I represent have contacted me because they are confused
about what is going on. It is most concerning to elderly people, especially In an area like
Boronia. Elderly people livin~ out there on a block of land In a leafy green environment
have been unnecessarily worned by the behaviour of the City ofKnox and I should like to
ask the Minister what he can do to allay those fears. Does he have any proposals or
suggestions that will allay the fears of residents over the biased and prejudIced attitude of
the council?
The Hon. H. R. WARD (South Eastern Province)-I refer to the Attorney-General a
judgment handed down by Mr Justice Nicholson on 28 October in the case of Graham
John Peake, Steriline Manufacturing Pty Ltd and Astralane Investments Pty Ltd.
The brief background to this matter is that Mr Peake was working for a company called
Astralane Investments Pty Ltd. A piece of machinery there was put together by the
Steriline company. During the course of his work, a piece of machinery from the Steriline
company fractured and caused a serious accident. In fact, it was described as catastrophic.
The part that actually caused the accident was produced by another company.
The jury awarded damages of approximately $200 000. Mr Justice Nicholson then had
to make a ruling on the matter. He said, after some twenty pages of careful consideration,
that he was reluctantly compelled to conclude that there must be a judgment for the
defendant in this case. He arrived at this conclusion, he said, with reluctance because in
an age where manufacturers frequently obtain component parts from suppliers all over
the world, then market the finished product to the public, there are sound policy reasons
for attaching liability to the manufacturer for defective component parts.

1446

COUNCIL

11 November 1987

Adjournment

The Baker Hydraulics company developed the component part used by the Steriline
organisation. Mr Justice Nicholson said the unfortunate plaintiff had been injured through
no fault of his own and may well be left without a remedy.
Mr Justice Nicholson then said that he thought the law in the area involving this
particular case had developed to a point where the matter could only be put right by the
legislature, and that the unfortunate plaintiff must therefore suffer the consequences as a
result of the accident he incurred.
I ask the Attorney-General: will he study this judgment by Mr Justice Nicholson and
consider amendments to the law, particularly the law of negligence, to remedy any further
situation that may occur? It is the only case known in this country, but it has occurred.
Furthermore, I am wondering whether some consideration could be given to Graham
Peake-who will probably never work again, although he wants to-receiving damages in
some other form. There is no way he can receive damages with the law as it presently
stands.
The Hon. M. J. SANDON (Chelsea Province)-I raise the matter of youth housing
with the Attorney-General, who is the representative in this place of the Minister for
Housing.
I have written to the Minister for Housing of my concern about the need for more
options in youth housing; the implementation of the initiatives developed in 1975 as part
of International Youth Year for which moneys that were allocated have not been spent;
and the creation of more youth housing programs by the Ministry for Housing. Greater
diversity is required; there is a need for a single policy within the Ministry, and a need for
youth refuges. Those matters have been taken on board.
The matter I raise with the Attorney-General, for the attention of the Minister for
Housing, relates to the fact that the housing situation will be exacerbated next year. The
Federal government has decided to cut back on income security for young people from
next year. As a result, unemployed people under the age of eighteen years will receive an
income of only $25 a week.
They will be placed in a catch-22 situation in respect of the housing that may be
available in accordance with Ministry of Housing $uidelines. They will not qualify under
those guidelines because they will not have sufficIent funds to take up any Ministry of
Housing options that may become available.
Therefore, I should like to know to what extent the Ministry of Housing will provide
sufficient options from January next year for young people who do not receive sufficient
income through the Commonwealth security measures to take up existing options.
The Hon. ROBERT LAWSON (Higinbotham Province)-I ask the Attorney-General
to make representations to the Minister for Transport on behalf of the City of Sandringham.
The city council has requested the Ministry of Transport to declare boating zones in
certain beach areas at Sandringham.
The request has been prompted in part by a terrible accident that occurred on 3 October
this year when a seventeen-year-old jet ski rider was seriously injured by a speedboat
propeller in the vicinity of a popular swimming beach.
Boating zones have not been proclaimed in the area and they need to be proclaimed by
regulation before it is possible to prosecute speedboat drivers for infringements. It is
important that the boating zones be proclaimed and signposted, and I ask that the AttorneyGeneral make representations to the Minister for Transport to that end.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank Mr
Hallam for his suggestion. Identifying chemicals in containers from which the label has
been lost is a problem. Of course, his suggestion does not solve the immediate problem.
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The Board of Works, the Environment Protection Authority and the Department of
Agriculture and Rural Affairs are working on a strategy under which unmarked chemicals,
as it were, will be called in. That is not possible until the current stage of the recall is over.
We are headed towards two or three more stages, but the notion of embossing containers
is excellent, and I shall take it up with the manufacturers.
The Hon. J. H. KENNAN (Attorney-General)-Mr Ward raised with me a judgment
of Mr Justice Nicholson, who also sent me a copy of his judgment in recent days. I am
having it examined. As Mr Ward indicated, it certainly raises problems.
I am not in a position to reply substantively to Mr Ward's concern, other than to say
that the judgment is now in the hands of my staff, who will advise me on it shortly.
However, I appreciate Mr Ward's raising the matter.
Mr Lawson raised the matter of boating zones. I shall take up the matter with the
Minister for Transport.
Mr Sandon raised some important issues relating to youth housing. I thank Mr Sandon
for his persistent interest in housing issues, particularly as they affect the Chelsea Province
and the Western Port area. I acknowledge-as I know Mr Sandon does here this eveninghis strong and abiding interest in these important matters.
Mrs Dixon raised an important matter relating to residential development provisions
and recent publicity that has been highly misleading. As Mrs Dixon understands, the
government is extremely concerned about housing choice and affordability. In the pursuit
of its urban policy, as enunciated in the publication, Shaping Melbourne's Future, the
government is concerned to ensure a diversity of housing choice and containment of the
urban sprawl.
When the government launched the document, Shaping Melbourne's Future, it also
placed on exhibition for three months some residential development provisions that were
prepared by a task force comprising engineers, some local government officials and some
representatives of the development industry, at least.
Those were not provisions that were supported by the government. The government
put them on exhibition as suggestions made by the task force for public comment for a
period of three months. They are not, as has been suggested, non-negotiable provisions
that will be foisted on local government throughout Victoria; they are proposals.
I have had consultation with the Municipal Association of Victoria and support for the
provisions has been indicated by a number of councils. On Tuesday and Thursday next
week, Mr David Yencken, the Secretary for Planning and Environment, and I will have
consultations with the Outer Eastern Municipalities Association and other local government
organisations.
I emphasise that the proposals will go back to the task force. I have agreed with the
Municipal Association of Victoria to expand the task force to include representatives of
metropolitan and country local government so that they can make recommendations as
to what the government should consider by way of amendments to planning schemes in
Victoria.
Early discussions on the matter suggest that there are two areas of concern. The first
relates to technical standards: that is, the strengths of streets; the kerb profiles, footpath
widths and so on. I do not believe much heat has been generated in regard to those
matters. There will be differences of opinion on the standards, but certain common ground
may be found.
It should be remembered that we have standard building regulations and we are now
moving towards establishing national building regulations. Similarly, there is agreement
within local government circles that we should move towards greater uniformity of technical
standards.
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Mrs Dixon raised other aspects of the provisions which relate to the question of amenity.
As I indicated to the Municipal Association of Victoria, there may be a need for some
reco~nition that different parts of Melbourne and Victoria require different environmental
considerations. I am sure those considerations can be accommodated in discussions about
what suggestions the government should make by way of amendments to planning schemes.
I emphasise to Mrs Dixon that I propose to consider this issue over the next couple of
months, with a view to making some suggestions about amendments to planning schemes
early next year. When those suggestions go on exhibition they will be suggested government
amendments for the first time. They will not go on public exhibition until the current
round of consultation is completed and until there is an assessment of all the material that
is received as a result of the exhibition of the proposals of the task force that has just
finished.
The suggested ~overnment amendments will be on exhibition for a period. Once that
period expires, discussions will take place and panels will be established to hear and
consider submissions. The panels will report to me, and the final consideration will be
undertaken.
In explaining the matter, I point out that the process is at a very early stage. None of the
provisions is non-negotiable. No decisions have been made by the government. In fact,
the government has not yet prepared its own set of suggestions for discussion. It has placed
on exhibition a set of suggestions from a task force to ascertain the response to those
provisions. Therefore, when the government makes its own su~estions for amendments
to planning schemes that will be put on public exhibition, it Will have the benefit of that
exposure.
The provisions were placed on exhibition for public exposure in early August. By the
time a panel considers these matters and reports to me-which is likely to occur towards
the middle of next year-there will have been some twelve months of public discussion
and many matters of concern will have been bedded down.
It has not been helpful for municipalities such as the City of Knox to embark upon a
mischievous rumour-mongering campaign; it has Fitzroy terrace houses transposed into
the Boronia Province and so on. Of course, that is utterly misleading.

If one wants to look at subdivisions, one should look at the first Merchant Builders
subdivision at Macleod, the Elliston subdivision-named, I think, after Ellis Stones, who
did the landscaping there-which has stood the test of time very well over twenty years.
That is built on more or less the standards proposed. If one wants to picture how what is
proposed might look compared to a conventional subdivision, one should look at that
subdivision at Rosanna, which no-one will criticise. Everyone will agree it protects privacy
and is an environmentally sensitive development, and not what has been mischievously
misrepresented.

Finally, because the Chair has been very indulgent in this matter, it is mischievous to
suggest that these proposals are not negotiable in any way; they are at a very early stage of
discussion.
Mr Chamberlain raised a matter in relation to Portland. I should be happy to consider
the matters he raised and if necessary receive a deputation from the City of Portland to
discuss the planned amendment.
The Hon. C. J. HOGG (Minister for Community Services)-Mr Connard mentioned a
number of concerns expressed in the report of the President of the Children's Welfare
Association of Victoria. I am troubled and not a little upset by the issues raised by the
association, particularly as it is an organisation I hold in some esteem. I have particular
respect for the executive director of that agency, Mr Max Kau.
To suggest that the protective service run by the government for children in this Statedespite all the problems it has-is a poorer service than the service operated by the
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Children's Protection Society is not true. With great respect, I suggest that a lot of people
have very short memories about that. While the Children's Protection Society really tried
to do a good job, with its very limited resources it was absolutely up against it. Most
responsible people associated with the service and its activities will acknowledge that.
Now there is a service operating in at least most areas of rural Victoria and I have every
reason to believe by halfway through next year there will be a service operating throughout
rural Victoria.
When the government took over protective services, there was barely one service
operating in rural Victoria. That is an advance.
I am not denying-and I seem to be saying this every day-that there are problems. I
do not need to take Mr Connard through those problems as he understands them very
well. However, in spite of all the difficulties-and they are readily acknowledged-we are
covering a much wider area. The government is dealing with more cases, particularly
when one considers the figures that come from the police as well-one must remember it
is a dual track system. The constant harping on the deficiencies of our system is really not
of much benefit to the workers in the field, who are daily confronted with the difficulties
engendered by what is the hardest work offered by any area of the community.
The second point raised by Mr Connard related to Statewide redevelopment. That is a
process whereby large, run-down inappropriate institutions are phased down and more
community-based care is offered. The Statewide redevelopment is in its early stages. The
government is in the process of negotiating some quite sensitive industrial agreements
there and hopes in the next six months to make advances in the redevelopment program.
The government is looking particularly at ways in which Allambie Reception Centre
can be phased down. All honourable members will agree that Allambie is not an appropriate
place in which to house young children and that an enhanced system of reception foster
care is preferable, especially when it is properly set up and resourced. The government is
proceeding to do that.
The resources of the State redevelopment scheme are locked up. They are in the process
of being unlocked and an agency such as the Children's Welfare Association of Victoria
understands that.
The third point made by the Children's Welfare Association of Victoria and brought to
my attention by Mr Connard is that non-government agencies believe the government
enticed them to take on a number of responsibilities, some of which they see as statutory
responsibilities, and then pulled out the rug from under their feet, I suppose one might
say-meaning, cut down the level of payments.
There has not been any attempt to cut down the level of payments. What has happened
in some cases-and not in all, as Mr Connard knows because he has an interest in local
government-is that over five or ten years the level of the subsidy has been eroded and
what might have begun as a 90 per cent subsidy has finished as a 78 per cent subsidy, or
something of that order. I regret that, and if the government is not able to pay the agreed
subsidy level it must begin to look at the services offered by non-government agencies and
the services offered directly by the State. It may be that an exchange of responsibilities is
needed. It is something that has been brought to my attention and that the government
needs to consider.
Those points should not be confused with service agreements. Service agreements, as
run by Community Services Victoria, mean exactly that. They are not an attempt to
seduce or beguile an agency into believing that there is a greater level of funding for a
particular service than there is. Service agreements are strictly restrictive. In other words,
a department sets out the tasks to be done and an agency says it will take up a particular
number of tasks or a particular level of work. Each party to the agreement understands at
any given point what is to be undertaken.

1450

COUNCIL

11 November 1987

Adjournment

There is a lot of misunderstanding about service agreements. Many agencies believed
service agreements would solve their funding problems. Those aweements do not solve
their funding problems, but they do describe the areas of responslbility. If an agency can
no longer undertake a particular area of work, it has the opportunity of saying that. It can
also say: how can we all work out this situation?
I am aware I have spent a long time on this point, but I take very seriously the matters
raised by Mr Connard. They strike very hard at some of the traditional welfare concerns.
Finally, on the subject of the Children's Court, the Attorney-General was listening to
the matters raised by Mr Connard as well. We will be havlng discussions about the
Children's Court in the near future.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Murphy,
who does an excellent job as chairperson of the Friends of the Big Tree group, asked me to
report on progress of that very interesting project.
After discussions between Mr and Mrs Marschalek and the central Gippsland region on
several occasions, agreement has been reached to do the following things.
Raised walkways to protect the Big Tree will be constructed by the Department of
Conservation, Forests and Lands. Other assistance will include the Friends of the Big Tree
developing a walking track along Island Creek to provide a round trip from the Ada River
Road. The site will not be promoted to the public until it is adequately protected.
Those of us who have been fortunate enough to go there and be escorted by Mr Murphy
and Mr Marschalek will know that it is a beautiful area and it is important to protect it
properly.
Car parking and picnic facilities may be developed at a later stage. So far the plans for
the walkways have been developed and the central Gippsland region has allocated $4250
from its budget to construct the essential walkways.
The alignment of the Island Creek walking track has been inspected and approved by
the region. The "friends" have been using space at the Moe depot to prefabricate bridges
for the walking track and have received some assistance with the supply of materials from
the department. The Office of Corrections has been assisting by alloWlng prisoners to do
development work in the area.
Finally, the management of the Ada River block, which is the forest track in which the
Big Tree is situated, is to transfer to the Dandenong region which is a more appropriate
region from which to administer the project. The transfer will not affect the involvement
of the Department of Conservation, Forests and Lands in the project. It will enhance the
administration of the project.
Like Mr Murphy, I take this opportunity of thanking Mr and Mrs Marschalek for their
vision and commitment towards preserving the Big Tree. I look forward to a time when
we can introduce other Victorians to the wonderful environmental asset we have in that
region.
The motion was agreed to.
The House adjourned at 11.21 p. m.
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Thursday, 12 November 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

AGRICULTURAL ACTS (FURTHER AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
REFORM) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

QUESTIONS WITHOUT NOTICE

PENTRIDGE PRISON
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer the Attorney-General,
who is the Minister responsible for corrections, to continuing unrest among prison officers
at the Pentridge Prison complex. I refer also to the exacerbation of those industrial
problems by the release of the K division prisoners into other parts of the prison.
Has the Minister assessed the manpower and overtime needs at Pentridge Prison to
ensure the protection of the prisoners and the public?
The Hon. J. H. KENNAN (Attorney-General)-The performance of the Opposition on
this issue never ceases to amaze me. The public has every right to be concerned about the
Opposition's attitude on this issue.
It is to be noted that, in the light of the record performance of $4 million worth of sales
from prison industries, the honourable member for Hawthorn in another place, who is
apparently the spokesperson, together with Mr Chamberlain, on corrections, has now
canned prison industries for being too successful. The honourable member for Hawthorn
has been reported in this morning's newspapers as saying that the government should
wind them back because they are so successful that they are a dangerous threat to private
enterprise! That is the same honourable member who said six or twelve months ago that
there was a scandal in prison industries that should be rectified. He now says prison
industries are too successful and we should close them down. That is the Opposition's
attitude on the issue of corrections.
Opposition members dare to come into this place and ask me Questions about Pentridge
Prison. I shall tell them about the prison. The Opposition does not have a responsible
attitude on this issue.
The Opposition knows very well, as does Mr Baxter-I explained the matter to him
recently and I explained it in the House two weeks ago-that there is no Question of any
prisoners from Jika Jika being transferred to D division. I presume Mr Chamberlain is
relying on the reports in the Sun newspaper that the government transferred a dozen or so
maximum security prisoners from Jika Jika to H division.
Indeed, more than 60 prison officers were employed in Jika Jika and the overtime
problem was more acute in that division than in other parts of the prison.
As a result of the closure for the time being of Jika Jika, staffing levels can be increased
in other parts of the prison. The government has taken other security measures around B
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and H divisions, including the use of dog squads, conducting extra patrols and considering
moving the external cameras from Jika Jika to around Band H divisions to strengthen
security there.
There is no suggestion by any responsible person that the closure of Jika Jika, with
approximately half of the prisoners from that division being transferred to prisons other
than Pentridge, has resulted in the exacerbation of any problem in D division.
An ongoing industrial issue concerning excessive overtime by prison officers has
continued for approximately twelve months. Mr Abbott and I have said that the gravy
train has come to a halt. That is our position.
As was obvious yesterday, the Opposition seems to support fat government; it wants a
bigger and bigger bureaucracy. One or two prison officers telephoned the offices of the Sun
newspaper because the government is cracking down on overtime rorts that have gone on
for too long. The Opposition supports the overtime rorts; it wants them to continue. It
supports the lie that there is some problem in D division as a result of the closure of Jika
Jika when,!n'fact, there is no connection whatsoever.
The Victorian Public Service Association, the representative body of the prison officers,
supported the closure of Jika Jika and it is part of an irresponsible industrial tactic for
wildcat prison officers to telephone the Sun offices and say there are problems as a result
of the closure of Jika Jika. That is nonsense. Those are not authorised statements. It is just
so much curry that Mr Chamberlain wants to take up this issue and stir up trouble.
The government is not on about stirring up trouble. The government is making the
prison system work better, and it is making it work so much better that the honourable
member for Hawthorn in another place, Mr Gude, who has been knocking the prison
system for the past twelve months, has now said that it is going too well and should be
wound back because it is a threat to private enterprise.

WHEAT INDUSTRY INQUIRY
The Hon. B. P. DUNN (North Western Province)-I refer the Minister for Agriculture
and Rural Affairs to a document entitled "Submission to the Industries Assistance
Commission Inquiry into the Wheat Industry", dated 14 August 1987. It is the submission
of the government to the inquiry. The report recommends a totally free domestic market
for wheat in Australia and further entry by private traders into export sales, which would
further erode the position of the Australian Wheat Board in the industry.
Does the report have the Minister's full support, and, if so, on what grounds can the
Minister justity the report's recommendations, which clearly are contrary to the industry's
stated support for the Australian Wheat Board? Who is the author of the report?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The report is
a government report and is assented to by the government before it is submitted. In other
words, the author of the report is the corporate body of the government of Victoria.
The Australian Wheat Board does and will continue to do a magnificent job. The
government will not prevent it from doing that job. Mr Dunn has taken one or two points
out of the submission to the Industries Assistance Commission and is attempting to say
that the government does not support the wheat farmers or the Australian Wheat Board,
which is nonsense.

VICTORIAN BUILDING INDUSTRY
The Hon. B. W. MIER (Waverley Province)-I direct a question to the attention of the
Minister for Planning and Environment. The Minister would be aware that, as Chairman
of the Building and Construction Industry Council of Victoria, I have a direct interest in
the building and construction industry. Will the Minister advise the House of the current
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state of the industry, and particularly of the effects on the industry of the recent crash on
the stock market in Australia, especially in the central business district of Melbourne?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I thank Mr Mier
for his question and for his ongoing work and interest in this area.
.
It is unfortunate that Mr Hunt is not in the House because he knows that there is strong
recognition in the building industry that there is a building boom in Melbourne which has
been unprecedented in Australia for the past ten years. The figures are very interesting. Mr
Mier refers to activity in the building industry in the wake of the stock market crash.

The figures are that in 1983 some 83 000 square metres of office space were added to the
1982 total of 3· 3 million square metres. The additions have increased exponentially since
then from 87000 square metres in 1984, to 140000 square metres in 1985, and 189000
square metres in 1986. So far during 1987, 390 000 square metres of additional office space
have been approved. The figures are up from 83 000 square metres in 1983 to 390 000
square metres of office space approved in 1987.
Victoria is experiencing a building boom described recently by an Australian
commentator as a government-regulated boom. That is a statement of confidence by the
industry in the economic policies and the firm planning policies of the Cain government.
It is important in this context to note that not only are more buildings being built but
also better buildings are being built. There is a growing awareness in the industry of the
economic and environmental rewards of good building design. I shall be elaborating
further on the importance of good design when I present the annual Building Owners and
Managers Association awards at lunchtime today, because it is important that the building
industry work with the government to acieve a higher and higher level of good building
design.

Recent questions and interjections in the House have been directed towards the Victoria
project. That project is proceeding very well. A permit has been issued for preliminary site
works and excavations. The House would be aware that it is a large site, and anyone
driving along Lonsdale Street will see that the demolition of the Downtown car park is
proceeding well.
The Melbourne City Council has issued a building permit for part of stage 2-the
footings-and the balance of stage 2 works are under consideration. Work there is well
advanced. It is amazing that members of the Opposition do not understand that, before a
major project can be built, one has to clear the site and carry out site works; one must go
down before one can go up. That is a measure of the understanding of members of the
Opposition.
Mr Mier asked about the impact of the share market crash on the property industry.
Yesterday'S Age carried the headline, "City Projects Move Ahead Despite Nerves After
Stock Market Crash". The article went on to state that new property developments continue
unabated.
I know what bad news the Age brings almost every day to members of the Opposition.
They all buy it, but they do not like reading it. They hate being reminded of the good news
from the government for the people that it carries.
Since the stock market crash my Ministry has received applications for two projects
which would provide a total of 92 000 square metres of office space, which exceeds the
whole of the addition to the property market in each of the years 1982 and 1983. Nothing
could better reflect the level of confidence that the market has than that.
The reality is- and I understand the Opposition's intense pain and discomfort on this
issue-that the Melbourne property market has enormous depth and attraction. It has
probably become more attractive despite recent events in the stock market. That situation
has been brought about by the planning policies instigated by the Minister for Agriculture
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and Rural Affairs when he was the Minister for Planning and Environment, and continued
by this government.
It is that certainty combined with the satisfactory design and protection of historic
buildings that has brought that situation about.
Honourable members may have seen the interesting poll result in yesterday's Bulletin
which showed a real appreciation by the Melbourne community generally about planning
in Melbourne and the fact that the government is protecting a record number of fine
heritage areas in Melbourne in the context of this boom. An extraordinary balance has
been achieved by the government, just as it was achieved on the national parks issue.

PRESCHOOL SUBSIDIES
The Hon. R. I. KNOWLES (Ballarat Province)-Will the Minister for Community
Services advise whether it is a fact that kinder~rtens without the minimum complement
of pupils for next year have been refused a subSidy even after using the appeal mechanism?
Is the rejection a result of the cutback in funds for preschool education this year by the
government? Will the Minister give a categorical assurance that the government's policy
of one year of preschool education for all four-year-olds will be fully met in 1988?
The Hon. C. J. HOGG (Minister for Community Services)-The overriding principle
in the allocation of sessions for kindergarten-and this has been a long, time-consuming
and delicate process-has been to ensure that four-year-olds receive one year of
kindergarten. Following the appeals process, some finetuning may still be required.
Four or five centres seem to be gathering numbers, and this happens at this time of the
year. It can also happen in January. Each case is judged on its merits. If the four-year-olds
are there, the sessions are provided.
However, I should like to report to the House that we have tried to make certain that all
four-year-olds receive kindergarten experience. Where there are only a small number of
four-year-olds-as has occurred in a number of country areas-sessions may have been
cut back. However, the four-year-olds are still receiving preschool education while the
teacher, for example, works between two centres.
The government is not trying to maintain a three-year-old group, as sometimes occurred
in the past. There should be no diminution of preschool experience for four-year-old
children. Mr Knowles said that the government is doing it in Melbourne. Obviously, it is
being done in the metropolitan area because, for a long time, parts of Melbourne have
been, and continue to be, over-serviced with kindergarten places compared with the
number offour-year-old children who live in the area concerned.
The appeals mechanism has been gone through, but I give the House the assurance that
if some preschools are still dissatisfied with the results of their appeals, on the production
of numbers the government will go through that work again. A number of honourable
members know that in two weeks' time I will be seeing some of the kindergartens in the
Mallee area. On 25 November I will see a kindergarten in east Gippsland. Where a valid
case can be made, obviously the government will continue to consider it.

NURSING HOMES
The Hon. K. I. M. WRIGHT (North Western Province)-I ask the Minister for Health
what action the government is taking to resolve the funding crisis that is affecting private
nursing homes in Victoria and placing the lives of elderly people in jeopardy.
The Hon. D. R. WHITE (Minister for Health)-As honourable members will be aware,
for some time the Federal government has been concerned about the cost of operating
nursing homes in Victoria relative to other States. The cost per capita is higher in Victoria
than in any other State, particularly with regard to administrative costs.
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As to the events of recent days, the Premier indicated on behalf of the government that
the first step it will take will be to guarantee that no person's place in a nursing home will
be in jeopardy as a result of any action taken by a private owner. To assist in that regard,
the government has passed some regulations that require an owner to give at least fourteen
days' notice before he can take steps to make any change to prevailing practices. Ifhe fails
to do that, an owner can be guilty of an offence with a penalty of up to $2000 a patient.
It is clear that, as a result of the introduction of that regulation, members of the
Australian Nursing Federation have returned to work. In addition, owners of nursing
homes have indicated that, in future, they will give the required notice.
With regard to the current dispute, the Federal government is endeavouring to obtain
details from the owner of the administrative costs involved in running the nursing homes
he currently administers, and it is experiencing some difficulty in obtaining that
information. It is also necessary to point out to the House that, at some time in the near
future, consideration must be given to the renewal of that owner's licence. The government
will give consideration to that matter.
The government gives a guarantee to all individuals in nursing homes, be they those in
the chain involved in the current dispute or those in any other homes, that it will take
steps to ensure that any person placed in a nursing home will not have that place put in
jeopardy by any action of a private owner. Adequate notice will have to be given under
the new regulations that come into force this week.

RETAIL TENANCIES ACT
The Hon. M. J. ARNOLD (Templestowe Province)-I direct my question to the
Minister for Health, who is the representative in this Chamber of the Minister for Industry,
Technology and Resources. Since the commencement of the operation of the Retail
Tenancies Act on 21 September 1987, a number of benefits have flowed to tenants of small
businesses. I ask the Minister to set out in detail a number of those benefits that have
stemmed from the implementation of the Act.
The Hon. D. R. WHITE (Minister for Health)-I make it clear that the response I will
give was provided to me by the Minister for Industry, Technology and Resources.
The Hon. M. A. Birrell-Someone tipped him om If we do that, will you give us
answers?
The Hon. D. R. WHITE-Of course the government will give answers to questions on
notice from the Opposition. It is not uncommon for members of the Opposition to do
precisely that.
The Hon. M. A. Birrell-Which ones?
The PRESIDENT-Order! Honourable members should cease interjecting.
The Hon. D. R. WHITE-I thought Mr Birrell wanted the names of his colleagues.
The Retail Tenancies Act is an Act designed to protect small retail tenants. It introduces
consistency and fairness in retail tenancy transactions. It establishes the rights and
obligations of both tenants and landlords while allowing normal market forces to determine
initial rental charges.
A number of benefits of the legislation have flowed to tenants in small businesses. A
disclosure statement must be signed by both landlords and prospective tenants setting out
pertinent information to ensure that both sides fully understand the proposed arrangements.
The practice of levying key money is forbidden but provision is made for financial
compensation to landlords if a lease is vacated within a specified period.
A fast, efficient system of commercial arbitration to ensure that disputes can be resolved
without recourse to expensive legal action is in place.
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Provision is made for the appointment of an independent valuer where agreement on a
rent review cannot be reached between a tenant and a landlord. The first tenant in any
property is to be allowed a minimum rental term of five years in recognition of the value
of establishing goodwill and the benefit accrues to the landlord in subsequent rental
charges.
Provision is made to compensate tenants where landlords wilfully inhibit the operation
of their business, such as in impeding access or failing to make reasonable efforts to make
necessary repairs or to rectify disruptions to trading. A number of other benefits have
flowed to small business people and the most important is that concerns have been
expressed about what constitutes a floor area in retail premises under the Act. Customer
car parking space is not to be included in the calculation of floor area.
The Retail Tenancies Act provides a substantial benefit to small business, which is a
vital part of the Victorian economy and a key in the government's economic strategy.

FREEZE ON PUBLIC SERVICE APPOINTMENTS
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Minister for
Community Services whether the freeze on new Public Service positions applies to the
two new child protection units. If so, will the establishment of those two units still
proceed?
The Hon. C. J. HOGG (Minister for Community Services)-The answer is: no, it does
not; there is an exemption.

PUBLIC LIABILITY
The Hon. D. M. EVANS (North Eastern Province)-I refer the Attorney-General to a
submission on the issue of public liability that was handed to him during his successful
visit to Bright. I further refer him to a public meeting that was held on the same matter in
Mount Beauty last Thursday evening when approximately 150 people attended, including
the honourable member for Benambra and me as the representatives of the area.
The meeting passed a resolution requesting the Premier and the Attorney-General to
consider referring to the Legal and Constitutional Committee for report and review the
issue of public liability payments, and the problems that may be faced by those working
for local organisations. Has any consideration yet been given to the referral and has any
decision been made?
The Hon. J. H. KENNAN (Attorney-General)-I am grateful to Mr Evans for pursuing
the matter of public liability, which was initiated by the honourable member for Benambra,
Mr Lieberman, who suggested the matter be referred to the Legal and Constitutional
Committee. I thank the honourable member for Benambra for his active and supportive
interest in this role and Mr Evans for listening carefully to the honourable member for
Benambra on this matter and pursuing the points raised by me during my visit to his
electorate.
The Hon. M. A. Birrell interjected.
The Hon. J. H. KENNAN-I want to ensure that the press release goes out properly. I
am happy to report that, following the suggestion by the honourable member for Benambra
and at the invitation of the Legal and Constitutional Committee, I met with my erstwhile
colleagues on the committee yesterday. The honourable member for Benambra was there
and he played a constructive role.
One of the other National Party representatives from up that way, the honourable
member for Murray Valley, was also present, but I do not think he pursued the matter of
public liability with the same vigour as the honourable member for Benambra.
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The PRESIDENT-Order! Will the Attorney-General return to the question? I do not
want him to go through a Who's Who of Parliament.
The Hon. J. H. KENNAN-Mr President, I was not; I was being very selective. I think
the honourable member for Murray Valley arrived at the meeting late-as I recall-but
he did turn up. His real interest is in subordinate legislation, and he has a matter that he
must attend to concerning a constituent and a school in Wangaratta. He needs to pursue
that issue with a little more vigour.
I indicated to the Legal and Constitutional Committee that in the next month or so I
hoped to advise the committee whether the government has decided to refer the issue to
it. I thank Mr Lieberman for his help in this matter.

AGROFORESTRY
The Hon. B. A. MURPHY (Gippsland Province)-I direct my question without notice
to the Minister for Conservation, Forests and Lands.
The Hon. M. A. Birrell-Does this relate to Morwell?
The Hon. B. A. MURPHY-I refer to the increasing interest in agroforestry expressed
by the community and particularly by members of the Labor Party in Morwell.

Honourable members interjecting.
The PRESIDENT-Order! Mr Murphy will ask his question.
The Hon. B. A. MURPHY- I am aware of the good work being done by the Department
of Conservation, Forests and Lands in Gippsland particularly. Will the Minister inform
the House of the developments in agroforestry.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Murphy for his question and for his obvious interest in agroforestry.
Agroforestry is a promising means of combining treegrowing and farming. The
government is taking a number of measures to ensure that that development is not only
fostered but also pushed along at a faster rate than it has been in the past two years.
The first essential for getting agroforestry going at a rate which ensures that the
government is keeping up its commitment and that land-holders are able to invest is to
supply expert information to land-holders. The government is now in a position to do that
through the evaluation of research trials which have been conducted at six locations over
the past few years.
The Department of Agriculture and Rural Affairs and the Department of Conservation,
Forests and Lands are evaluating the application of New Zealand agroforestry computer
models to Victoria. Those models can be easily used by farmers to work out the capacity
of their land and what type of tree would be appropnate to plant on their land. If that
computer model can be translated to Victoria it will be a great help to farmers in the
planting of trees and coordinating that activity with their farming.
The second area in which action will be taken is to coordinate the work of the Department
of Agriculture and Rural Affairs, my own department and that of land-holders. To that
end, the government has set up an extension subcommittee involving the Department of
Agriculture and Rural Affairs, the Department of Conservation, Forests and Lands and
land-holders to enable work to be done on publications, promotions and training in
agroforestry .
The third area is incentives to land-holders. Although the long-term return on investment
in agroforestry is high it is important to encourage farmers to become involved in that
pursuit. My department will provide incentives of up to $300 per hectare for the
establishment of agroforests on private land this financial year under the Land Protection
Incentive Scheme, in conjunction with Landcare.
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The Department of Conservation, Forests and Lands will also cooperate with landowners
in establishing two large-scale commercial agroforestry operations in Victoria in 1988.
These will be much larger than the current research trials and they will have a private and
public sharing arrangement. The areas for those operations are currently being definedHeytesbury was under consideration.
The Victorian Farmers Federation is establishing agroforests in north-eastern Victoria
and Gippsland using National Soil Conservation Program funds. The future for agroforestry
in the next year in Victoria is indeed bright.

LOGGING
The Hon. R. S. de FEGELY (Ballarat Province)-I refer the Minister for Conservation,
Forests and Lands to the present waste of residual roundwood from logging operations
around the State. I remind the Minister that, when she was asked questions on previous
occasions in relation to this resource, she stated that for an answer the House would have
to wait for her statement following the Land Conservation Council's recommendations
for east Gippsland.
Does the comment in the Minister's statement made yesterday, that a feasibility study
may be undertaken into the establishment of a pulp operation In east Gippsland, mean
that the ~overnment will continue to waste $60 million worth of residual roundwood each
year until and unless the facility is established?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Mier's
question by way of interjection was, indeed, a better question than the question Mr de
Fegely has just asked, but I am more than happy to go through it again, as the government
has made the very important and well received announcement on national parks in east
Gippsland.
The Hon. H. R. Ward-Only within your department.
The Hon. J. E. KIRNER-The honourable member should read the Age this morning.
The process by which the use of residual roundwood is used is as follows: currently the
Department of Conservation, Forests and Lands is preparing an environment effects
statement that will go to the Minister for Planning and Environment on how integrated
harvesting or the value added utilisation system, which includes integrated harvesting,
can be carried out in an environmentally sensitive manner.
By May next year, the government will have made its decision on whether an
environmentally sensitive value added utilisation system is possible, and will then proceed
with a 300 000 cubic metre trial for the next three years.
The government has also decided that, because of the confidence of the timber industry
in its future in Victoria and because of the new demand being expressed for these products,
it will call for expressions of interest in a feasibility study on the extension of pulp and
paper manufacture in Victoria.
Most honourable members would have been approached by one of the major companies
that are interested in being involved with the feasibility study and the government welcomes
the interest of companies in and their commitment to this issue. It may be that more than
one company will undertake the feasibility study, but it will take approximately eighteen
months. That eighteen months will coincide with the eighteen months that the first half of
the trial will take and those two things, the report on the trial and the feasibility study, will
come together at the same time.
The Hon. R. S. de Fegely-Why waste the $60 million in the first instance?
The Hon. J. E. KIRNER-Because a very important issue is involved.

Honourable members interjecting.
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The PRESIDENT-Order! Mr Ward has been a consistent and disorderly interjector
during question time this morning and should restrain himself unless he wants to see his
family a lot earlier today than he would have anticipated.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I encourage
you, Mr President, to be sympathetic towards Mr Ward~s family. If the Liberal Party had
been so confident that integrated harvesting could be carried out in an environmentally
sensitive manner it would have accepted the recommendation of the then Forests
Commission in the late 1970s to go ahead with that proposal. Honourable members
opposite should study their history and get their facts right on the issue. It is a challenging
issue, and the government will get it right, just as it did with the national parks issue.

FAMILY VIOLENCE
The Hon. J. L. DIXON (Boronia Province)-I refer the Attorney-General to the Crimes
(Family Violence) Act 1987, which I understand has been proclaimed to commence on 1
December 1987. I ask the Attorney-General what steps have been taken to implement the
legislation and the related administrative measures that form part of the family violence
package.
The Hon. J. H. KENNAN (Attorney-General)-I confirm that the Crimes (Family
Violence) Act has been proclaimed to commence operation on 1 December 1987. The
reason for the delay was to make sure that the administrative arrangements were in place.
In preparation for the commencement of the Act, the Victoria Police Force has been
establishing a computer-based system that will provide police with 24-hour access to
information on intervention orders which are to be made under the Act.
In addition, the police are developing training programs to ensure police members
understand the philosophy behind the Act and are better skilled to deal with family
violence incidents. A special report form has been developed. The police will be required
to provide relevant information about each family incident attended. This information
will be entered onto a central database and used for research purposes. It will, of course,
be confidential.
The Domestic Violence and Incest Resource Centre, which is located in Carlton, has
agreed to take on the role of the Family Violence Advocacy Centre. The centre already
fulfils some of the functions of an advocacy centre. Discussions are taking place with the
centre to clarify its short and long-term objectives in family violence work.
The terms of reference for education have been drafted for a community education task
force and a professional education task force. Those task forces will be convened shortly.
The role of the community education task force will be to coordinate a community
education campaign about family violence, while the professional education task force
will oversee the development of material on family violence for incorporation into
professional courses.
A housing task force has been convened by the Ministry of Housing and will consider,
among other things, the housing related recommendations in the criminal assault in the
home report, with a view to making appropriate recommendations to both government
and non-government bodies. The Family Violence Implementation Committee has been
meeting on a monthly basis since August. The committee is broadly based and includes
representations from four community groups: women~s refuges, the Domestic Violence
and Incest Resources Centre, the Federation of Community Legal Services and refuge
referrals.
The committee is overseeing the implementation of all the administrative measures to
which I have referred. The various task forces and the Family Violence Advocacy Centre
will report directly to the committee.
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In conclusion, the legislation and related measures have been designed to address
comprehensively the problem of family violence in our community. The approach taken
is new in Victona and will be carefully monitored.
The government will be pleased to consider any suggestions or comments from
honourable members about the effectiveness of both the Act and the other supportive
measures.

LEGAL AND CONSTITUTIONAL COMMITTEE
Premier's certificates
The Hon. HADDON STOREY (East Yarra Province) presented the tenth report from
the Legal and Constitutional Committee on subordinate legislation concerning the issue
of Premier's certificates together with appendices.
The Hon. HADOON STOREY (East Yarra Province)-I move:
That they be laid on the table, and be printed.

The tenth report is a very important and, indeed, timely report. In it the committee
expresses concern about the use of Premier's certificates to avoid the provisions of the
Subordinate Legislation Act, which require regulatory impact statements to be made
before regulations are passed.
Parliament decided that there should be regulatory impact statements so that people
may be alerted to the importance and gravity of the regulations proposed, and in order
that there would be an opportunity of putting a point of view about them.
The report examines the extent to which that procedure has been avoided by the use of
Premier's certificates. Parliament was given an example only yesterday when a Premier's
certificate was used to bring in some outrageous regulations regarding freedom of
information, which will make public servants liable to conviction if they release documents
that the Premier defines as Cabinet documents. These regulations were introduced by a
Premier's certificate without a regulatory impact statement.
The committee's report is important. I am pleased to move that it be laid on the table
and be printed so that honourable members may have the opportunity of examining it.
The motion was agreed to.

ECONOMIC AND BUDGET REVIEW COMMITTEE
Public hospital accountability
The Hon. D. E. HENSHA W (Geelong Province) presented a report from the Economic
and Budget Review Committee on accountability requirements for public hospitals in
Victoria, together with appendices and minutes of evidence.
It was ordered that they be laid on the table and that the report and appendices be

.

~n~d

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Arts Council-Report for the year 1986-87.
Building Societies Act I 986-Minister's report of failure of Victorian Building Societies Council to submit an
annual report to him by 30 September and the reasons therefor.
Department Conservation, Forests and Lands-Report and financial statements for the year 1986-87.
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Estate Agents Board-Report and accounts for the year 1986-87.
Guardianship and Administration Board-Report and financial statements for the year 1986-87.
Industrial Training Commission-Report for the year 1986-87.
Institute of Forensic Pathology-Report and financial statements for the year 1986-87.
Nursing Council-Report and financial statement for the year 1986-87.
Public Advocate-Report and financial statements for the year 1986-87.
Public Service Board-Report and financial statements for the year 1986-87.
Public Works Department-Report and financial statements for the year 1986-87.
Radiation Advisory Committee-Report for the year ended 31 October 1987.
Rural Finance Commission-Report, balance sheet and statement of accounts for the year 1986-87.
Urban Land Authority-Report and statement of accounts for the year 1986-87.
Zoological Board-Report and statement of accounts for the year 1986-87.

On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

AGRICULTURAL ACTS (FURTHER AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

PURPOSE OF BILL
This Bill amends a total of eleven Acts, dealing with agricultural matters. It is typical of
general amending legislation in that one of its main purposes is to implement a series of
unrelated measures which essentially deal with housekeeping matters.
However, the Bill also contains a package of amendments involvin~ three Acts to
address recent problems in the livestock industry arising from the detectIon of chemical
residues in beef exports. This package is of special significance and, together with changes
relating to animal welfare, occupies most of the following discussion of the Bill.
CHEMICAL RESIDUES
As outlined in a recent Ministerial statement, the problem of chemical residues in
agricultural products poses a great threat to Victorian agriculture. As was also stressed in
that statement, we must tackle the problem on a broad range of fronts. The measures
contained in this Bill are an integral part of a wide-ranging strategy to deal with the
problem.
The first series -of measures is contained in Part 5 and involves amendment to the
Abattoir and Meat Inspection Act.
These changes are required to place on a secure legal footing the carrying out of sampling
and testing programs in abattoirs. Major steps have already been taken to increase the
monitoring of domestic and export meat. The amendments complement these new
arrangements and will require the implementation of approved testing programs. Details
relating to such matters as the number and types of samples to be taken and the tests to be
performed will be spelt out in orders. ProviSIon is also made for the results of such tests to
be forwarded direct to the department to ensure close monitoring of results.
The second group of amendments proposed is contained in Part 6 and relates to the
Stock Diseases Act. These changes will ensure that the range of measures already available
to deal with diseased stock can be applied also to stock with unacceptable limits of
chemical residues.
The amendments will enable the implementation of on-farm testing programs, the
quarantining of properties where stock with chemical residues above maximum residue
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levels have been detected and the compulsory introduction of property identification
systems for livestock. Any animal detected with chemical residues will be able to be traced
back to its property of origin.
With the omission of a clause in the Bill, the next paragraph in the notes supplied to
honourable members should be deleted.
ANIMAL WELFARE
Amendments to the Prevention of Cruelty to Animals Act are also of significance and
are set out in Part 7. The first change relates to the debarking of dogs. At present dogs can
be debarked only for therapeutic or prophylactic reasons. Both involve health
considerations, but neither covers a further ground for lifesaving treatments where the
only alternative to treating a dog that barks incessantly is to put the dog down. The
circumstances in which a dog can be debarked will be detailed in a code of practice. The
code will contain appropriate safeguards to protect the welfare of dogs that are a public
nuisance.
The second amendment concerns the use of dogs and cats from municipal pounds in
scientific research. Honourable members may recall that an outright ban on the use of
pound animals was included in the Act by the Opposition, but that an undertaking was
given not to proclaim the provision until further consultation occurred. This has now
taken place. The use of such animals is to be permitted, but only in accordance with
procedures detailed in a code of practice to ensure that stray pets are not used and that the
welfare of unwanted animals is protected.
REMAINING AMENDMENTS
Most of the remaining amendments deal essentially with administrative matters. I shall
briefly deal with these changes in the order in which they appear in the Bill. Part 2 amends
the Dairy Industry Act to make changes suggested by legal counsel to deal with problems
encountered in bnnging prosecutions under the Act. Where appropriate, they are modelled
on existing provisions of the Food Act.
Part 3 amends the Barley Marketing Act which, together with complementary South
Australian legislation, regulates the marketing of barley in the two States. Naturally, the
changes proposed mirror changes also proposed by South Australia. They extend the Act
a further five years, insert a definition of "hedging" in connection with futures trading and
protect the Barley Marketing Board from claims arising from any right under a bill of sale
or like instrument over barley delivered to the board.
Part 4 makes a series of unrelated amendments to the Dried Fruits Act. These streamline
administration of the Act and, in the case of the change to provide for contributions to be
paid into a special fund, clarify a point of constitutional law.
Part 8 amends the Animal Preparations Act, essentially for the purpose of clarification.
For example, the powers of authorised officers are to be spelt out clearly in the body of the
Act rather than in regulations. The amendment to the constitution of the board will enable
an additional member to be selected from a panel of names submitted by the Victorian
Farmers Federation.
Part 10 contains a machinery change to enable certain Commonwealth orders to be
incorporated in regulations made under the Fruit and Vegetables Act.
Part 11 amends the Melbourne Wholesale Fruit and Vegetable Market Trust Act. Most
of the changes are designed to streamline the administration of the Act or to complement
changes to the Land Act to enable the trust to acquire and mana~e Crown land. The latter
are required to permit the trust to manage land acquired by It which will not, in the
immediate future, be used for market purposes and to finance the purchase of additional
land. Provisions relating to the membership of the trust are also amended to increase by
one the number of trust members and to spell out the skills and expertise required of
certain members.
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Finally, Part 12 amends the Canned Fruits Marketin~ Act. This Act is part of
complementary Commonwealth and State statutory marketIng arrangements that expire
at the end of this year. The Commonwealth proposes to extend the arrangements for one
further year, after which they will terminate, and has requested Victoria to do likewise.
Accordingly, the Bill provides for a one-year extension of the marketing arrangements
under the Canned Fruits Marketing Act.
I commend the Bill to the House.
On the motion of the Hon. R. I. KNOWLES (Ballarat Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill addresses two main aspects: firstly, a number of areas in relation to gaming are
dealt with to bring the Act more into line with current community standards; and, secondly,
the Bill further addresses the question of control of amusement machines and the
eradication of illegal gaming devices.
Many people in the community would be surprised to find that the minor sweep and
tipping competitions that they take part in are, in fact, illegal. The Bill now provides that
such sweeps and competitions will be le$Cll, provided that they are not of a commercial
nature and do not result in the distribution of prizes having a total value of more than
$500.
Raffles are very much part of the Australian way oflife, and the Bill makes a number of
minor amendments in respect of the level of prizes. The Act currently provides that, where
the total prize value in a raffle is under $200 the raffle may be conducted without the need
for a permit. Where the prize value exceeds $200 but does not exceed $500, there is a
current requirement for such raffles to be registered with the Raffles and Bingo Permits
Board and, in the case of raffles where the prize value exceeds $500, the organization
conducting the raffle must obtain the consent of the board.
The Bill raises the current monetary levels by substituting $500 for $200 and $1000 for
the current level of $500. The Bill also expands the classes of organizations that may
conduct raffles and these are now to include political parties.
To have further regard to modem practices in the conduct of raffles, provision has been
made for spending money to be included as part of a travel or accommodation prize,
provided that the value of the money does not exceed 10 per cent of the total value of the
prize or such other amount as may be approved by the Raffles and Bingo Permits Board.
Following representations from radio broadcasters, the Bill amends the provision
governing trade promotion lotteries to provide that a person may apply for a permit to
conduct a series of trade promotion lotteries where the value of prizes offered in each of
the lotteries would not be more than $1000 and the total value of all prizes offered in all
lotteries conducted under the permit does not exceed $50 000. This will be of obvious
benefit to the broadcasting industry as well as other areas of trade and commerce and will
release them from the need to obtain a permit for each trade promotion that they conduct.
The Bill provides for a number of matters in respect of lucky envelopes. It will now be
lawful for not more than 10 per cent of the gross receipts from the sale of lucky envelopes
to be paid as expenses, provided that such expenses are approved by the board. In this
way charities and sporting bodies benefiting from the sale oflucky envelopes may come to
an agreement with the licensee of licensed premises to pay them a site fee for the work
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they perform. The need for a site fee followed the amendments to allow cash to be offered
as lucky envelope prizes, which deprived the licensee of the profit he previously made
through the provision of bottled beer as prizes. Provision is also made to tighten security
in this area by requirin~ suppliers or printers of lucky envelopes to keep more detailed
records than will be avaIlable to the board.
Honourable members will be aware that the functions and responsibilities of the Raffles
and Bingo Permits Board have increased significantly in recent years and it is now
responsible for controlling activities relating to the livelihood of members of the
community. In order to ensure that the rights of all parties are fully protected provision
has now been inserted to enable review by the Administrative Appeals Tribunal of decisions
taken by the board.
A unique and colourful feature of the Victorian spring racing season is the Call of the
Card, which has traditionally been held by the Victorian Club and Amateur Sports Club
immediately prior to the Melbourne Cup. Earlier this year the club moved from its
traditional premises and is now located in premises that are considered by the club as
unsuitable for the conduct of this particular event. The Bill therefore provides that the
Minister may authorize the club to conduct the Call of the Card on or in any approved
licensed premises. This amendment has the support not only of the club but also of the
Victoria Racing Club and Victorian Bookmakers Association Ltd.
The Bill includes proposed amendments to the Tattersall Consultations Act to strengthen
the provisions aimed at preventing the operation of commercial lotteries syndicates.
Typically, entrepreneurs who set up such lotteries syndicates claim that they cover all
combinations and thus guarantee a win. It should be noted that, even setting aSIde charges
made by the entrepreneur and the possibility of fraud, it is still possible for members of a
so-called successful syndicate to lose money. This happened in a recent New South Wales
case where ten other winners shared first pnze with the syndicate. Undeterred by awkward
facts, the firm in question has used that incident in its subsequent advertising of further
syndicate arrangements.
The proposed measures will protect the public from unscrupulous operators and will
protect the integrity of the State's lotteries as a source of funds for the Hospitals and
Charities Fund. The proposed legislation is not directed against bona fide syndicates such
as those put together at workplaces throughout the State and by Tattersalls' accredited
representatives. On the contrary, the government wishes to encourage this kind of genuine
joint participation in Tattersalls' games.
The second Part of the Bill deals with amusement and gaming machines. Honourable
members will be aware that the government has given close attention to this problem over
the last four years. The Lotteries Gaming and Betting (Amusement Machines) Act 1986
introduced significant reforms in this area. Honourable members will be aware, however
that this Act is currently subject to a sunset date of 31 December 1987. After extensive
consultation with the police and key organisations in the amusement machine industry, a
number of amendments to the prOVIsions in relation to amusement machines are contained
in the Bill.
The definition of "amusement machine" has been closely analysed and regard has been
had to representations that have been put forward in this area. In many cases they have
been forwarded to the Victorian Government Solicitor or to Parliamentary Counsel for
consideration and comment. Having regard to such representation, it is proposed that the
definition of amusement machines should be amended by deleting the words "in which
the chances are equal to all players and", from the definItion. Best advice suggests that
this will result in a workable definition suitable for the purpose of the Act.
The Bill abolishes the current system of registration of amusement machines and
substitutes a system oflicensing of amusement machine operators. It is the operators who
will now be directly responsible for their machines and they will be required to ensure that
their machines comply with the law. Honourable members should note that, pursuant to
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the Bill, a licensed operator who commits an offence against the Lotteries Gaming and
Betting Act risks having his licence reviewed, in addition to any other penalty imposed.
These charges arise from the ongoing review of this area by the Minister and follows
extensive consultation with the police and the industry.
It should be noted that on 3 June 1987 a major meeting was held by the department
with the police and industry organisations, including the Amusement Machine Operators
Association, the Council of Accredited Amusement Operators, the Victorian Showmen's
Guild, representatives of Luna Park and the Fun Factory, and Coin Play Sales Pty Ltd.
The Leisure and Allied Industries organisation sent an apology but had met with the
department and the police the previous week. Detailed minutes were taken at the meeting
and distributed to all present.
Proposed legislation was then developed having regard to the views expressed at the
meeting.
Following the introduction of the Bill, representations were received from industry
groups, but more particularly from the police, who requested an urgent redraft of the
amusement and gaming machine provisions to overcome unforeseen legal difficulties.
In the light of the police request amendments were drafted in the closest possible
consultation with the police. When finalised the amendments were circulated to political
spokespersons and to industry representatives on 21 October. Following that date there
was further consultation with industry organisations and some further amendments were
adopted.
The Bill provides for the repeal of the current section 68 of the Lotteries Gaming and
Betting Act, the section that deals specifically with illegal contrivances, and substitutes a
new, redrafted and strengthened section to better deal with this area. This proposed new
section 68, which has been drafted with regard to the advice of the police and to suggestions
submitted by various industry groups, embraces all the former provisions of section 68
but modifies these where necessary having regard to the experience of the police and
decisions of the courts in interpreting the legislation.
Highlights of the new section are that it provides for a broader and simpler definition of
"machine" and introduces the concept of Hrestricted machine", substantially increases
penalties for offences, and replaces that current provision for the names of machines to be
published in regulation with the procedure of such names to be declared to be prohibited
by Order in Council published in the Government Gazette. This will enable speedier action
to be taken to combat the menace.
In addition, the Bill provides for a number of specific amendments in relation to section
68 of the Lotteries Gaming and Betting Act, which deals with illegal gaming machines. A
new series of penalties is provided, which represents a substantial increase over the current
penalties. The maximum penalty will be a fine of not less than 50 penalty units and not
more than 100 penalty units or imprisonment for three months or both. At the moment
the current maximum monetary penalty is not more than 25 penalty units.
To further assist in the fight against illegal gaming machines the current provisions for
the names of machines to be published in regulations is to be replaced with the procedure
of such names declared to be prohibited by Order in Council published in the Government
Gazette. This will enable speedier action to be taken to combat the menace.
The Bill also provides that where an offence under the section has been proven against
a person, as distinct from a conviction being recorded, the whole of the machine rather
than just the micro-chip circuit board is to be forfeited. Lastly, the Bill naturally provides
for the repeal of the sunset provision.
It is considered that these measures are for the overall benefit of the people of Victoria
and enable their interests to be better protected.
I commend the Bill to the House.
Session 1987-51
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The Hon. H. R. WARD (South Eastern Province)-I move:
That the debate be now adjourned.

The Minister has said in his second-reading speech that there has been wide consultation.
I understand that another bunch of amendments to be moved in the Committee stage of
the Bill-of which I have no knowledge-are to be perpetrated upon me because the
government expects the proposed legislation to be dealt with today.
I su~est that the Bill be debated later this day, and if I do not receive satisfaction I ask
the Mmister's indulgence to deal with the matter on the next day of meeting.
It is unfair, after there being ten pages of amendments moved in another place, for the
government still to be fussing around with the Bill. I do not know what the amendments
are, yet I am expected to deal with them today. With that assurance from the Minister, I
am prepared to deal with the matter later this day.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
amendments to which Mr Ward has referred are being prepared. I shall discuss them with
him later this afternoon. I thank him for his courtesy in agreeing to debate the Bill later
this day.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until later this day.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
REFORM) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. J. E. Kirner (Minister for
Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

PURPOSE
The Bill introduces amendments to The Constitution Act Amendment Act 1958, and
contains two major reforms. The first relates to the office of the Chief Electoral Officerto strengthen, in legislation, the independence of this position. The second provides that
only approved how-to-vote cards may be distributed near polling places on polling day. I
shall deal with each in turn.
OFFICE OF THE CHIEF ELECTORAL OFFICER
This government is concerned that the electoral process is not only completely fair and
democratic but also that it can be seen by all the citizens of Victoria to be completely fair
and democratic.
During the administration of this government, the Chief Electoral Officer in this State
has always acted with complete independence in carrying out his duties. The integrity of
the electoral process-which is at the heart of our democratic system-has been
scrupulously protected by the government. The changes proposed in the Bill enshrine
those practices in legislation.
All members of the House will realise that this reform is particularly timely. During the
past year the people of Victoria have unfortunately witnessed false claims of interference
In the conduct of the Chief Electoral Officer. In a hothouse political atmosphere, myths
and innuendo at times gain unwarranted public attention and are afforded unwarranted
legitimacy. Questioning of the integrity of the State's most senior electoral official is a
particularly distasteful example of this sort of mischief.
The government is acutely aware that unfounded allegations of interference can easily
undermine the respect and confidence which the community holds for the State Electoral
Office. The Bill will ensure that the current Chief Electoral Officer can take on the task of
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future elections in this State with independence that is both apparent and
beyond questIon.
In moving to further enhance and protect the independence of the office, it should be
placed on record that the former Chief Electoral Officer, on a number of occasions, brought
this issue to the attention of the previous Liberal government. His concern related to
possible future events which may reflect adversely on either the appearance or reality of
independence of his office, or both. In 1974, and again some three and a half years later in
1977, the former Chief Electoral Officer wrote to the previous government earnestly
requesting action on this issue. That government did nothing.
The most recent approach by the former Chief Electoral Officer, Eric Richardson, was
made to this government in 1986, following the inquiry into events surrounding the
Nunawading Province re-election. In a letter to the Director-General of Property and
Services, he indicated that he had unsuccessfully recommended in 1974 and again in 1977
the creation of a statutory office for the Chief Electoral Officer of Victoria. He again
strongly recommended that that action be taken.
Mr Richardson referred to the fact that, at the inquiry into the issuing of "misleading"
how-to-vote cards at the Nunawading Province re-election, the government made very
strong statements concerning the complete independence of the Chief Electoral Officer.
He said:
At every stage the Minister and the government respected that independence ...

He finished by saying:
I repeat that I strongly recommend that consideration be given to creating a statutory office of electoral
commissioner.

The Bill arises out of serious consideration of his recommendations. As part of this
consideration, attention has been given to the comments made by the President of Victoria's
Administrative Appeals Tribunal in May this year. Attention has also been paid to the
situations that now exist in New South Wales, South Australia, Western Australia and the
Commonwealth, and to the advice of the current Chief Electoral Officer. This government
has seen the need to provide an even greater measure of protection for the office-and it
has acted.
The proposed amendments are substantial. Specifically, the government will confer on
the Chief Electoral Officer the power of a chief administrator. The position will have the
same independent status as that enjoyed by the Auditor-General, the Director of Public
Prosecutions and the Chairman of the PublIc Service Board.
Renamed the Electoral Commissioner, the Chief Electoral Officer will be appointed by
Governor in Council to an office designated in Schedule 3A of the Public Service Act. The
State Electoral Office will be included as an administrative unit within that schedule. The
Bill also provides for a Deputy Electoral Commissioner, appointed by Governor in Council,
to allow full delegation of authority to an equally independent officer.
Importantly, too, the Electoral Commissioner will have statutory duties and
responsibilities which will be carried out without reference to a Minister. In essence, the
Electoral Commissioner will be required to report direct to the Parliament following each
election, including by-elections. The Electoral Commissioner will be empowered to appoint
returning officers and determine polling places.
The Bill also provides that the commissioner and the deputy may be appointed for a
term not exceeding ten years, and may be reappointed. The commisslOner and the deputy
may be removed from office only by a vote of both Houses of Parliament.
HOW-TO-VOTECARDS
I turn now to the issue of control of the distribution of how-to-vote cards on polling
day. The news files on so-called '"bodgey" practices ~o back a long way and have involved
all sides of politics. The Nunawading Province incIdent, which has received a great deal
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of attention, involved a how-to-vote card directed at voters wishing to support antinuclear
candidates. The card directed preferences to other candidates, whereas the card of the
Nuclear Disarmament Party did not.
There are many similar examples. Here in Victoria they include incidents during the
elections for the Legislative Council seat of Melbourne North Province during 1979 and
the Legislative Assembly seat of Gippsiand South in March 1985.
In Melbourne North Province a campaign was run by a so-called independent whose
campaign advertising billed him as "Your Labor Candidate". On polling day, this same
"Independent" candidate put out a how-to-vote card which was headed in large type
"Labor" and which directed preferences to the Liberal candidate. Not only did this
"Independent" candidate admit in the Age newspaper to having no connection with the
Australian Labor Party, but he described himself as "a worker". The candidate was, in
fact, a Coburg businessman. His card read, "Your candidate represents honesty in your
electorate" .
The Gippsland South incident in 1985 followed a decision by the ALP to direct
preferences to the National Party. In an attempt to maximise his vote, the Liberal Party
candidate put out a simulated ALP how-to-vote card which directed ALP preferences to
the Liberal candidate, contrary to ALP decisions.
The card in question was identical in shape to the official ALP card and was even
printed in the same colours-yellow and black. It bore no mention of the fact that it had
been produced by the Liberal Party.
Examples of disputed practices are not confined to Victoria. The Federal election of 11
July this year saw yet another incident-this time in the Queensland seat of Petrie. The
Australian Democrats had decided to direct preferences to the ALP in this seat. The
Liberal Party distributed a how-to-vote card under the heading, "How to vote Australian
Democrat", which directed preferences to the Liberal candidate. The card was authorised
by the campaign mana~er for the Liberal candidate, but gave no indication that it was a
Liberal Party card! An Injunction was sought on polling day to restrict distribution of the
card, and thIS was upheld by the court.
These examples are typical of disputed practices which have occurred since how-to-vote
cards were first introduced. It should be recognised that there have been many such
incidents in our electoral history. The Bill specifically addresses these practices.
It is clearly offundamental importance to the democratic process that all voters are able
to cast their votes in an informed way. The government is acting to ensure that electors
are not handed deceptive or misleading how-to-vote cards on polling day. The Bill
introduces a system which requires how-to-vote cards to be approved by the Electoral
Commissioner prior to their distribution on polling day.

The government's position on this issue is not new. Honourable members will recall
that a Bill to control the distribution of how-to-vote cards was introduced in 1985, but
had not been passed before Parliament was prorogued in January of this year.
The Constitution Act Amendment Act, as it currently stands, provides in section 2678
(1) for an offence of printing, publishing or distributin~ "any matter or thing that is likely
to mislead or deceive an elector in relation to the castlng of the vote of the elector". This
Government has taken note of the High Court decision Evans v. Crichton-Browne ( 1981 )
33 ALR 609), relating to the comparable clause in the Commonwealth Electoral Act,
section 161, that this clause refers only to a statement which misleads an elector in relation
to the actual casting of a vote, rather than to statements which might affect the formation
of the judgment as to for who to vote. Any amendment to this section would not remove
difficulties in interpretation.
Equally important, existing provisions provide that an injunction may be sought on
polling day against the distribution of questionable or suspect how-to-vote cards. By the
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time any court injunction is sought, let alone granted, under this section the damage may
have been well and truly done and, even when an injunction is granted, enforcing it on
polling day can present real difficulties.
In the government's view, the most sensible and effective way to protect voters from
how-to-vote cards which could mislead, is to require cards to be approved prior to polling
day. Instead of how-to-vote cards being open to scrutiny for the first time on polling day,
clarification of their acceptability should occur well in advance of an election. How-tovote cards which the Electoral Commissioner decides could be misleading will not be
approved.
There will be provision to appeal against the commissioner's decision in the
Administrative Appeals Tribunal. There will also be penalties for distributing cards in the
vicinity of a polling booth that have not been duly approved; these being a fine of one
$1000 dollars, up to six months' gaol or both.
Applications for approval of how-to-vote cards are to be made to the electoral
commissioner within three working days of the close nominations. The commissioner can
approve, conditionally approve or refuse to approve the material submitted. The
commissioner will be obliged to refuse approval of a how-to-vote care that is either likely
to mislead or deceive an elector in relation to the casting of the vote of the elector, or
which contains offensive or obscene material.
The division whether to approve the how-to-vote card will also be guided by regulations,
which will require the commissioner to have regard to a range of criteria. These will
include, colour, format and content. Where a group, organisation or individual is putting
out a card, that group, organisation or individual will have to be clearly identified on the
card.
The Bill allows any person or organisation to submit a how-to-vote card for approval.
This ensures broad participation in the electoral system.
Members should note that approval will not require disclosure of preference distributions
when applications for approval are lodged. The commissioner is empowered to
provisionally approve cards which do not contain an indication of voting preference order
but which meet other criteria. As in all cases of provisional approval, the applicant must
re-submit the card to the commissioner not later than seven days before polling day,
indicating an order or voting preference or stating that a number must be placed against
the name of each candidate. The commissioner will then approve or refuse to approve the
card.
At the Commonwealth level, the practice of requiring preferences to be approved prior
to polling day has been incorporated in the Senate sytem. In the case of lodgement of
group voting tickets for the Senate, parties are required to submit their tickets within 24
hours of the close of nominations.
Voters will have an added safeguard in this area. All approved cards will be identified
by an official endorsement of the commissioner.
Let me emphasise: these provisions will not curtail debate about political matters nor
infringe on personal liberties. Instead, the Bill will help to protect voters from any last
minute bid to deceive or mislead, and help to protect candidates from disadvantages on
polling day.
CONCLUSION
The measures I have outlined are important developments in Victoria's electoral system.
The first gives legal expression to the independence of the State's senior electoral official.
This Government has always respected and safeguarded that independence. The second
measure will safeguard electors on polling day from attempts to mislead or deceive them
through the distribution of questionable how-to-vote cards. Cards distributed on polling
day will have to be vetted and approved.
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The task at hand is to improve the current system. Our previous attempts to reform the
electoral law to minimise the prospect of "clever" electoral tactics have always been
resisted by the Opposition. Seven years ago, the Honourable member for Bundoora, now
Premier of Victoria, proposed to the then Liberal Government that changes be made to
the regulation of how-to-vote cards-they would not be in it. It is up to the Liberal Party
and the National Party to show whether they are now fair dinkum about making our
electoral process better!
The measures I have outlined deserve the support of all honourable members. I commend
the Bill to the House.
The Hon. HADDON STOREY (East Yarra Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned until the next day of meeting because this morning
I gave notice of motion to set up a Select Committee, one of the functions of which will be
to examine the provisions of the Bill. Of course, it is deemed not appropriate to proceed
with the Bill until that Select Committee is set up and, indeed, until it has made its report.
Since the government hasjust learned of the notice of motion, it was appropriate for me
to suggest that the debate be adjourned until tomorrow and maybe, in the meantime,
some mechanism can be found by which the House will be able to proceed to appoint that
Select Committee tomorrow.
I bring to the attention of the House that, despite the Minister's nice words about the
government's approach towards this matter in another place, debate on this Bill was
guillotined.
The DEPUTY PRESIDENT (the Hon. G. A. Sgro)-Order! Mr Storey is debating the
issue, he should move on to the adjournment.
The Hon. HADDON STOREY-I accept your reasoning, Mr Deputy President, but
what I am doing is advancing reasons for suggesting that the debate be adjourned until
tomorrow.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

ABATTOIR AND MEAT INSPECTION (ARRANGEMENTS) BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-This is the second time Parliament
has debated this proposed legislation, althou$h the result of what the proposed legislation
seeks to achieve has also been canvassed a thlrd time.
In 1985 the government introduced legislation to transfer the Victorian State meat
inspection responsibility to the Commonwealth. On that occasion the Opposition, together
with the National Party, along with all groups that were involved, interested and concerned
on this issue, strongly opposed that transfer.
The arguments the Opposition advanced on that occasion are still as relevant today as
they were then.
The discussion about transferring the responsibility for State meat inspection to the
Commonwealth started because of a dual meat inspection system operating in a number
of abattoirs, specifically those abattoirs that had an export licence. Meat was inspected by
the Federal department and by the State meat inspection service.
That issue was resolved a couple of years ago, as it should have been, simply by
withdrawing the State meat inspection servlce and by the State accepting that meat inspected
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by the Commonwealth met the standards for the domestic market. Previously, the Liberal
Party had advanced four reasons for that transfer of services not to occur. The State meat
inspection service has a proud record of being efficient and effective, which is in stark
contrast to the Commonwealth service. In fact, the Commonwealth service was fully
investigated in a Royal Commission, following the meat substitution scandal some years
ago.
In his report following that inquiry Mr Justice Woodward commented:
I n this connexion it must be remembered that the OPI's own assessment of its past performance as expected
in its final submission to the Royal Commission was that "the OPI inspection service had proved to be inefficient,
costly, poorly managed, overstaffed and in some respects corrupt". The Honourable Peter Nixon, Minister for
Primary Industry, agreed with this assessment. So do I.

They are not my words, they are the words of Mr Justice Woodward. He went on to
comment about the State meat inspection service and I quote again from paragraph 5.68:
As I shall indicate, in Chapter 58 below, the State inspection service in Victoria, when compared to its OPI
counterpart, appears superior in management and efficiency, and less prone to corruption.

That is the basis from which we start to look at this proposal to transfer the State meat
inspection service responsibility to the Commonwealth. The inefficiency is reflected in the
cost of providing the service, regardless of whether that is a cost at a Federal or State level.
The reality is that so far as the Victorian community is concerned, it is a cost that has to
be met.
The government is saying, "We will transfer the State meat inspection service to the
Commonwealth, even though the cost of that operation is more expensive". There are
some arguments about who meets the cost, but the starting point is that it is more costly
at a Commonwealth level than at a State level. I can best illustrate that point through my
comments on the last occasion when this matter was debated. I quoted what was likely to
happen at the Penny and Lang abattoirs at Maryborough.
Under the State meat inspection service the abattoirs require eight meat inpsectors, but
under the Commonwealth arrangement they require twelve. There was to be no more
throughput of meat, no chan~e in the operating hours but it needed 50 per cent more
people to do exactly the same Job.
One cannot help thinking that part of the rationale for this is that the Commonwealth
is keen to be provided with the opportunity of spreading the number of people employed
over a wider area. A reduction has occurred in the number of abattoirs with an export
licence to operate because of changes within the industry. That has led to the Federal
service being hopelessly overstaffed and on a number of occasions publicity has been given
to some of the work practices undertaken in that service simply to occupy people's time.
There is a difference in how costs are apportioned between the two services. The
Commonwealth works on a basis of a 50 per cent cost recovery. Some years ago, Victoria
operated on a 50 per cent basis but then it increased to 75 per cent. When the transfer of
the service was last rejected by Parliament, the government made it clear that it would
work to a 100 per cent cost recovery. That means that, at a Commonwealth level, 50 per
cent of the costing is met by the taxpayers and 50 percent is met by industry. The Victorian
arrangement is that 100 per cent is met by industry.
Even with this knowledge, the Country Abattoirs and Wholesaler Association of Victoria,
said that it would prefer to keep the State meat inspection service and meet 100 per cent
of that cost, rather than having that service transferred to the Commonwealth. This reflects
its lack of confidence in the Department of Primary Industry. It is genuinely concerned
that the Commonwealth will be reluctant to continue providIng an inspection service for
the smaller abattoirs.
The association also is concerned about standards, because the standards for export
abattoirs are higher than they are for the domestic market. They are not based on health
grounds but simply on marketing grounds, and the countries importing our meat have to
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meet higher standards. Some of the health standards are questionable. I suspect that is one
way of these countries trying to protect their own domestic meat industry.
Under the agreement which the Minister has entered into with the Commonwealth and
as provided for in the Bill, the State will retain control of establishing standards. One
expects that to be written into legislation. It does not necessarily mean that pressure will
not be applied by the Commonwealth on the States to agree to a change in the standard
because, at the end of the day, if the Bill and the transfer proceed, we will end up with one
meat inspection service.
I can best sum up the likely outcome further down the track by quoting none other than
Wally Curran. On the last occasion the matter was canvassed, Wally Curran was quite
open in comments reported in this own union journal. He said that it is possible to get to
a situation of one employer, one union, one service. Therefore, we have the classic
industrial relations club network-big government, big employer and big union.
Unfortunately, the memories of some honourable members might have dimmed as to
what occurred at Mudginberri a couple of years ago. What might have been a significant
breakthrough in that industrial relations club atmosphere, which has wreaked so much
havoc on the Australian economy and community, was challenged because an employer
voluntarily entered into an agreement with his own employees about the conditions and
wages for which they would work.
The employees willingly entered into the agreement because there was a plus for them;
they would be rewarded for their efforts. That action was strongly opposed by Wally
Curran. He used the Federal Department of Primary Industry meat inspectors in expressing
that opposition; they refused to conduct inspections, and they threatened to extend the
strike to other meatworks.
If the transfer of the meat inspection service goes ahead, a dispute in Western Australia
could well have ramifications for the Victorian industry, despite the fact that Victoria has
no part in it. That is a further reason why the Opposition strongly resisted such a transfer
previously and why it will maintain that consistent approach today.
The Opposition will vote against the Bill because it is not in the best interests of Victoria.
The State meat inspection service, based on its proud record of efficiency and effectiveness,
ought not to be absorbed by a service that has been identified by a Royal Commission as
being inefficient, costly, poorly managed, overstaffed and, in some respects, corrupt.
I accept that there may well have been some changes in recent times. However, those
changes have not reached the point where there could be a Department of Primary
Industry inspection service which could be considered as superior in management and
efficiency and also free of corruption. That is how the State meat inspection service was
judged and reported upon.
The Opposition would be failing in its duty to the Victorian community if it did not
attempt to retain the opportunity for that service to continue its function in meeting the
inspection role in Victorian meatworks and abattoir production for the domestic market.
The Opposition will oppose the Bill.
The Hon. B. P. DUNN (North Western Province)-The Bill has a long history, some of
which I shall outline today. I am a little surprised-and I acknowledge Mr Knowles's
sincerity on this issue-that Mr Knowles did not touch on the producers' case or on the
effects that a continuation of a State inspection service will have on the producers, given
the government's current policy of full cost recovery for the provision of domestic
inspection in Victoria.
I should have thought he would mention the significant cost to the meat industry in
Victoria of the exceptionally high charges and the effects that those charges have on some
meatworks in Victoria. I shall return to that point later and outline in more detail the
effects at that level.

Abattoir and Meat Inspection Bill

12 November 1987

COUNCIL

1473

A Bill was first introduced into Parliament in 1985, but that measure was somewhat
different from the one now before the House. The 1985 Bill did not contain some of the
assurances and safeguards relating to the provision of service in the case of industrial
action; in other words, it lacked any industrial safeguards. It contained other provisions,
which included the licensing of meat transport vehicles.
It was introduced at a time when there was inadequate consultation with the industry,
and the industry said a big "'No" to the measure. The Victorian Farmers Federation and
the meat industry made it clear that they wanted the Bill rejected in 1985. The Opposition
and the National Party supported that view, and the Bill was thrown out of the House;
and so it should have been, particularly because of the way it had been presented to
Parliament.

During 1986 the Victorian Farmers Federation withdrew its opposition to the 1985 Bill
and the Minister for Agriculture and Rural Affairs proposed a new Bill containing some
safeguards that satisfied some of the earlier criticisms expressed by the federation.
A press release dated 12 September 1986 stated:
VFF Pastoral Group President Bill Bodman said that livestock producers had earlier opposed the transfer
because of industrial and cost concerns.
"We are pleased that these concerns have been addressed and we will no longer seek to prevent this State
government cost-cutting measures" Mr Bodman said.
The Pastoral Group has been involved in negotiations with the Minister over the transfer ...
We strongly supported the Opposition's actions at that time ...

That is, when it was rejected in the HouseThe transfer will have an immediate cost-saving benefit for the Victorian livestock and meat industry, not to
mention the Department of Agriculture and Rural Affairs' budgeted expenditure.

The federation said it had changed its stance. That was on 12 September.
It is well known that at that time the pig industry was particularly hard hit because the
transfer did not take place, and it was to be hit again when the Minister moved to full cost
recovery in December 1986. The pig industry said on 2 October that the industry would
save approximately $2 million annually with the transfer of the State inspection service to
the Commonwealth.

Consequently, considering it a positive result of the governmenfs proposals to transfer
these costly services, Mr Paul Horsnell, the President of the Victorian Farmers Federation
Pig Council, said, as reported in a news release of2 October, that:
The cost saving available to the pig industry through the transfer was substantial with the State inspection
service currently charging $2.10 and the Commonwealth 85 cents.
"Assuming pig producers bear the brunt of these a 100 sow piggery would save $2000 a year and a 500 sow
piggery $10 000" .

The pig industry never changed its attitude about the transfer; it wanted the transfer to go
ahead from the beginning. That is understandable, because it is a highly organised national
industry which believed the charge per head in Victoria discriminated against pig producers.
When the government moved to full cost recovery, that was the end of the line; the
government first moved to $3.40 per head and the burden for producers and processors
was impossible to bear.
I have documented the Victorian Farmers Federation's change in attitude and change
in policy, which had the support of Victorian producers. The next move was that the
Victorian Minister for Agriculture and Rural Affairs moved to full cost recovery in
December 1986. As Mr Knowles said, previously the recovery was supposed to be 75 per
cent; it may have been even less than that, at approximately 65 or 68 per cent. The
Minister then increased the fees to 100 per cent of the cost of the service.
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I shall outline later the effects that that had on the meat processing sector and the
industry generally. It forced the industry into an intolerable position. The Minister must
take full responsibility for his action. He carried out his threat, I suppose: he said that if
the opposition parties did not pass the Bill, the producers may have to bear the full cost of
the State meat inspection service.
To be fair, I point out that the Country Abattoirs and Wholesalers Association of
Victoria said it was prepared to accept the 100 per cent cost recovery. The Minister said,
"If you want it, you can have it. Here it is." The Minister did that in December, and
honourable members know what occurred subsequently. The Minister did not address the
discriminatory nature of the fees on a per head basis; he just decided to increase the whole
lot, and effect full cost recovery.
That forced the industry into an intolerable position and the National Party, which
represents most of the Victorian producers, was concerned at the effects of the government's
policy.
The Minister for Agriculture and Rural Affairs has forced this situation upon the
industry. The responsibility therefore rests with him and the government if they cannot
deliver when this proposal IS tested, as it will be tested in its industrial relations and other
aspects.
In December 1986 the Minister commissioned the Delaney report into the Victorian
meat inspection service. The National Party felt meat inspection should not be transferred
until that report had been presented. It is an important report that contains valuable
information. Members of the National Party felt it was improper to consider legislation
on this issue when the report was being prepared. That was towards the end of 1986. In
1987, as I indicated, members of the National Party removed their in principle opposition
to meat inspection transfer and said they would reconsider the issue when the Delaney
report was produced.
I shall continue with the history of this matter. In the first quarter of this year the
Minister for Agriculture and Rural Affairs reduced pig inspection costs from $3.40 and
applied the extra charge-still recovering the full cost-to the inspection of sheep and
other sectors of the meat industry. It did not cost the government anything; the Minister
shuffled the burden around.
As honourable members know, the Delaney report was presented in August of this year.
The National Party intends to support the Bill, thus allowing the transfer to proceed, even
though it has grave concern about the transfer.
I make the point very clearly that the responsibility for this measure is on the heads of
the Minister for Agriculture and Rural Affairs, the government, the Victorian Farmers
Federation and the producers of this State. The Minister brought about this situation with
the full cost recovery; he has forced members of the industry into a situation with no other
alternative. The industry cannot continue to absorb the sorts of fees being applied by the
government. The Victonan Farmers Federation and the producers of this State desperately
want the transfer to proceed.

The Hon. R. I. Knowles- F or all the wrong reasons-only because they are fearful of
the changes, as you say.
The Hon. B. P. DUNN-Yes, but the fees are there and we have to live in today's
climate. Mr Knowles did not spend a great deal of time on the fact that it is impossible for
the industry to sustain payment of the fees at their current rates.
If one looks at what has happened in the pig industry, one can see what the effects might
be if the Bill is not passed. Later I shall quote some figures relating to Castle Bacon Pty
Ltd. This is a most efficient and outstanding pig processing works at Castlemaine. I do not
know whether the Minister has visited it, but I have done so and I can say that it is an
outstanding operation-absolutely tops.
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The National Party supports the Bill with some reluctance and some concern, but
members of the National Party have had to come to a balanced judgment on it in the
interests of the meat producers and the industry generally.
As Mr Knowles said, there have been no real complaints about the efficiency of the State
inspection service. It is a good service and has been effective and efficient. The argument
comes right back to the question of fees and what they mean to the producers. The effects
can be seen quite clearly at that level. I want to outline them.
In December last year, as I said, Mr Walker moved to introduce full cost recovery.
Charges were increased. The unit fee for sheep inspection was increased from 45 cents to
68 cents. The comparative fee to be paid under the transfer to the Commonwealth is 26
cents, so there will be a move from 68 cents per head for inspection of sheep to 26 cents
under the Commonwealth's fees.
In December last year the Minister for Agriculture and Rural Affairs increased the
charge for inspection of pigs from $2.25 to $3.40. It has now come back to about $2.80.
The comparative fee under the transfer will be 87 cents for pigs. The fee had been $3.40
under the State government structure, and one can understand the producers' concern
when they are able to transfer from that inspection service and pay 87 cents.
The inspection fee for cattle under full cost recovery went from $3.60 to $5.44. The
charge by the Commonwealth is $2.61. That is a huge saving to the industry, so it is no
wonder that producers want the transfer to take place on almost entirely economic grounds.
The County Abattoirs Association does not want the transfer. It is meeting the full cost
recovery as applied by the Minister. I can understand the association's concern.
We must look at the benefits ofa transfer. Members of the National Party consider that
the benefits outweigh the possible disadvantages. The fees will be much lower unless the
Federal government increases its fees dramatically. Even so, there is provision in the Bill
for detailed consultation with Victoria, so that there is some assurance in that regard. I
know assurances are not of ~eat value, but the issue has been raised with the Federal
Minister for Primary Industnes and Energy, Mr Kerin.
Taken on face value, fees to producers will drop significantly from their current rate.
There will be reduced State expenditure, and one hopes the Minister will be able to keep
that allocation in his department and that the Treasurer will not redistribute it to some
other area of government responsibility.
The Hon. R. I. Knowles-I would not hold my breath!
The Hon. B. P. DUNN-That is an issue the Minister must address. Perhaps he has
already done so. There will be an ongoing cost to the State of approximately $750000 or
perhaps a little more, which will include a commitment to the chemical residue testing
service. The saving to the State on the direct cost of meat inspection services will be well
over $1 million. There will be a saving down the line for whoever pays for the meat
inspection services, and I shall come to that shortly.
.
The State will still control the standards of meatworks. The National Party would not
hand over meat inspection ifit were to include the handing over of the setting of standards
for domestic works. Certainly export works have to meet the standards required of them.
There is no difficulty in having different standards in domestic operations.
The other area which will benefit from the transfer is uniform inspection and national
classification. The pig industry is moving towards that objective very rapidly and the rest
of the industry is looking at it, too. They are some of the benefits.
Another benefit will be much greater flexibility in moving staff around the State when
they are required in various works. Recently I was contacted by an export inspection
inspector from a country location who, because of a shortage in another export works
some 110 miles away, had been required to go and live in that town to fill the gap that
existed there. Another inspector was sent up from Melbourne to fill a position that existed
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in a State domestic works in the town that the first inspector left. All of that trouble could
have been saved. The first inspector could have stayed in the town where he lived with his
family and could have filled the gap that arose in the domestic works. Instead, the additional
costs of travelling and accommodation had to be met by the State.
The sitting was suspended at 1 p.m. until 2.5 p.m .

. The Hon. B. P. DUNN-Before the suspension of the sitting I was explaining that the
Victorian meat industry had been forced to transfer meat inspection services to the
Commonwealth government because of the action of the Victorian government in seeking
full cost recovery. That policy took those fees up to a level that could no longer be tolerated
by the meat industry. The basic unit, which is based on a share of the State charges, is 68
cents and, after the handover, the Commonwealth fee will be only 26 cents. The reason is
that the Commonwealth seeks to recover only 50 per cent of the actual cost of providing
the service to the industry.
Before the suspension of the sitting I was outlining the effects the State charges have on
the pig industry, in particular. The State imposed a pig inspection fee of$3.40 at the time
of slaughter and, following the transfer, the Federal government fee will be 87 cents. Castle
Bacon Pty Ltd in Castle maine, which is an outstanding large operation processing 225 000
pigs a year, believes the actual cost of providing meat inspection services to the company
amounts to $193 000 a year, in round figures.
However, the State government was charging the company $810000 for the service. It
is clear that the industry has been providing a massive subsidy-if honourable members
like-to the government far and above the cost of the actual service. In a letter dated 20
January 1987, Mr Geoffrey Lee, the Executive Officer of the Castlemaine and District
Development Committee Inc, outlined the effects of the government's policy on charges.
Under the old rate, inspection cost Castle Bacon Pty Ltd $2.25 a pig, which amounted to
$ 506 000 a year.
The State introduced a new rate of $3.40 a pig which took the figure up to $765000. By
one straight administrative decision of the Minister for Agriculture and Rural Affairs the
company was $258 000 worse off. It represented a 51 per cent increase. One has to measure
that effect against the actual inspection cost of approximately $193 000 a year. The actual
cost of inspection for pigs at that works was about 86 cents a head, and the government
was charging $3.40.
The Hon. W. R. Baxter-How did it justify that?
The Hon. B. P. DUNN-It did not. The Minister said that the per unit charge on meat
inspection fees was developed over a period, and that it was an historical factor.
The Hon. E. H. Walker-By the previous government.
The Hon. B. P. DUNN-The Labor government is there to recognise where changes
need to be made, and act upon them.
The Hon. E. H. Walker-Mention the correction that was made in September.
The Hon. B. P. DUNN-I did. The amount was reduced to $2.80. The fee was moved
across to other sectors of the industry. It was appreciated at the time, but it did not
alleviate problems in the pig industry.
The Hon. E. H. Walker-It alleviated problems, but it did not get rid of them.
The Hon. B. P. DUNN-No. The company had to move a certain amount of its
operation interstate. It was cheaper to kill the pigs interstate and bring them back for
further processing.
The Hon. E. H. Walker-Let us hope the Bill will bring them back.
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The Hon. B. P. DUNN-I hope so. I am outlining why the industry was forced into this
position. The government continued the basis for charging even though it discriminated
significantly against the pig industry, in particular. Castle Bacon Pty Ltd will be significantly
better offafter the handover. The State fee-for-service charge in the future will be basically
the same charge as that proposed once arrangements are handed over to the
Commonwealth. I shall explain that in more detail later because it is confusing.
Farmers believe they pay the costs for meat inspection services. I believe the costs are
shared throughout all sections of the meat industry, including the consumer. Meat
inspection is protection for the consumer. It is not Just an issue of protection for the
producer. It provides protection for the consumer through the product being carefully
scrutinised and its quality being maintained at a high level.
Farmers believe meat inspection costs are deducted from the price they pay at auction.
Certainly, a substantial amount is deducted by the meat buyers at that time. They are
aware of their overhead costs in the processing chain, one of which is for meat inspection.
The producers believe the prices paid at the saleyards should increase as a result of the
lowering of meat inspection fees that will occur under the transfer of services to the
Commonwealth government.
The processors maintain that they are paying the fees for meat inspection. They pay the
bills, but they pass a proportion of them on to the consumer as well as collecting a portion
from the producers. Meat inspection services are a built-in cost; therefore, consumers pay
a proportion of the costs. It IS not unreasonable to expect the government to play some
part in this consumer protection area.
The fees should be paid by a combination of the producer, who has an interest in
ensuring that the public has confidence in the product; the processor, whose meatworks
must be of a high standard; the consumer, who must contribute to the service to benefit
from it; and the government, which should contribute to the service in the interests of
public health and consumer protection.
The Department of Agriculture and Rural Affairs has sought to achieve 100 per cent
recovery of meat inspectIOn service costs. The Commonwealth scheme is based on only a
50 per cent recovery. At present, that scheme is limited to export works, but, in the future,
it will apply to domestic works in Victoria. It is not unreasonable to expect governments
to contribute, in the interests of consumers and the industry.
Meat inspection is necessary for consumer protection and confidence in the product.
The number of animals that are rejected is minimal, and that is evidence of the high
standards of the industry. The Delaney report outlines the number of carcasses rejected
each year. The numbers of carcasses rejected in Victoria in 1985-86 were as follows: cattle,
260, which is 1 in every 3083; calves, 460, which is 1 in 344; lambs and sheep, 15 923,
which is 1 in 432; and pigs, 895, which is 1 in 1025.
Sometimes only a section of an animal is rejected, and the relevant figures for 1985-86
are: cattle, 1 in 69; sheep and lambs, 1 in 93; and pigs, 1 in 65. The rejection rates are not
high. They prove that the current system has been working efficiently. The meat industry
is an outstandin~ industry that produces a high quality product. That foint must be
emphasised in view of the chemical residue debate. The small levels 0 residues now
detectable in animals must be put into proper perspective.
The National Party knows that some risks are involved in handing over the meat
inspection service to the Commonwealth government. Some of the risks have been referred
to by Mr Knowles. The industrial provisions of the Bill are feeble and wide-scale industrial
action could affect domestic works. The Minister, the National Party and the industry are
aware of that.
Subparagraphs (iv) and (v) of clause 5 (2) (a), provide that an arrangement under
subclause (1) must include provision:
(iv) for an undertaking by the Commonwealth that it will take every reasonable action to ensure that the
service ofthe inspection of meat continues without interruption at any time in the State; and
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(v) for the State to make necessary arrangements to ensure that requirements for the inspection of meat for
domestic consumption are met if the Commonwealth is unable to provide for that inspection ...

The National Party knows there is a danger that a dispute in Queensland or Western
Australia could affect Victoria.
The Hon. E. H. Walker-Disputes have occurred under the old system.
The Hon. B. P. DUNN-I know that, but the export inspection service has proved to
be more radical than the State operation. Victoria could be affected by an interstate
dispute. Previously, it would have affected only the export works in Victoria, but, in the
future, it could affect the domestic works.
The Hon. R. I. Knowles-It will!
The Hon. B. P. DUNN-It will if industrial action flows through to Victoria.
The Hon. E. H. Walker-When the same union is involved, the protection of two
services is not what you are making it out to be. In other words, union action in the export
service could well flow on to the domestic service anyway.
The Hon. B. P. DUNN-It could, but the Bill increases the chances of that occurring.
The government may be able to deal with an isolated dispute by bringing in veterinary
officers to carry out meat inspection services; however, that cannot be done with widescale industrial action.
The Hon. E. H. Walker-It is anyway, in all likelihood.
The Hon. B. P. DUNN-The current risk is not as great as it will be under the Bill, but
the National Party is prepared to take that risk, as is the industry.
The National Party is concerned about the Federal government's future fee structure
and its policy on 50 per cent cost recovery. I have sought assurances from this government
and the Federal government that the level of fees and the 50 per cent cost recovery basis
will continue in the future.
I was horrified to learn that the Minister had negotiated an agreement that would expire
by 1 July 1988 and that no real safeguard would be provided for fees to be paid beyond
that time. I pursued the matter in the House and asked the Minister to seek an assurance
from the Federal Minister for Primary Industries and Energy, Mr Kerin, because there is
a danger that if the State meat inspection services is handed to the Commonwealth, the
Commonwealth government could back away from the 50 per cent cost recovery and fees
could be increased. If that occurred, the industry would be little better off than it is today.
Consultation on this matter may take place but the Commonwealth government does
not have to take into account what the State wants. The Minister for Agriculture and
Rural Affairs said that Victoria has the right to withdraw from the arrangement with the
Commonwealth, but that is fairyland stuff.
The Hon. E. H. Walker-You want that provision to stay, don't you?
The Hon. B. P. DUNN-Yes, but one has to almost discount the provision.
The Hon. R. I. Knowles-But did you get an assurance from Senator Walsh on it?
The Hon. B. P. DUNN-No, I did not get an assurance from Senator Walsh. The
National Party got the best result it possibly could from Mr Kerin. It was worth seeking. I
want the assurance given to the Minister for Agriculture and Rural Affairs in writing and
reiterated in the House. An assurance given in a conversation does not carry much weight.
The Hon. R. I. Knowles-It is hardly worth the paper it is written on!
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The Hon. B. P. DUNN-That is true. On 29 October 1987 the Minister made the
following comments in answer to a question from me:
I do have certain assurances from the Minister for Primary Industries and Energy. Those assurances are not in
writing but I am happy to give them in the House as they were given to me by Mr Kerin in a conversation on, I
think, 21 October. I have followed up the matter raised by Mr Dunn.
The Minister for Primary Industries and Energy, Mr Kerin, guaranteed that the present 50 per cent recovery
rate charge by the Commonwealth Export Inspection Service will not be increased during his term as Minister, it
is reasonable to expect that a Minister can make such an assurance only while he is the Minister for Primary
Industries and Energy.

The danger is that the Commonwealth government could change its charging structure at
any time and the meat industry may not be much better off than it is today.
The assurance and the Minister's intention must be accepted in good faith. We must
trust that the Federal government will continue with the 50 per cent cost recovery and will
hold the fees at their current level. We cannot do much more than seek assurances and try
to overcome the dangers that are recognised in the proposed legislation.
The Federal government will move to establish a fee for service and this means that,
instead of charging a unit cost for each inspection, a charge will be made for the service to
the meatworks. In other words, smaller abattoirs could find themselves in difficulties. Now
they pay a unit charge whereas under the new arrangement abattoirs will have to pay the
full fee for service no matter whether the inspector is at the meatworks for 50, 70, or 100
per cent of the time. That may disadvantage the smaller meatworks.
The Minister for Agriculture and Rural Affairs also said on 29 October 1987:
The Ministry for Primary Industries and Energy Mr Kerin, has made it clear that financial assistance will be
provided for small abattoirs, to ensure that the meat inspection service fee will not be higher than the present
arrangements.

Therefore, once the Commonwealth adopts the fee for service arrangement, the smaller
abattoirs will be worse off than under the present unit charging arrangement. That is
intriguing and I ask the Minister to expand on that comment.
Earlier I referred to Castle Bacon Pty Ltd of Castle maine, which is a higly-tuned company.
If the State applied the fee for service under the Commonwealth government arrangement,
the fee would be much the same as the 87 cents a head cost that applies under the
Commonwealth. If the State moved a fee for service arrangement on its own, the cost
would drop from the present charge of$2.80 to 87 cents.
The Hon. E. H. Walker-The bigger works would subsidise the smaller ones.
The Hon. B. P. DUNN-That is right. If the fee for service were introduced by the State
and not in conjunction with the Commonwealth government, there would be no need for
the transfer.
The Hon. E. H. Walker-But it would affect a lot of others.
The Hon. B. P. DUNN-That is right, because the bigger meatworks tend to subsidise
the service under the unit charge arrangement, and, under the fee for service proposal,
they will gain the benefits of scale and efficiency. The smaller meatworks may face some
difficulties so we must ensure that they are catered for. The smaller abattoirs are valued.
I know the Minister for Agriculture and Rural Affairs has visited the Bairnsdale abattoir
recently and some other abattoirs. He recognises the valuable role they play in the meat
industry and that they help to decentralise the industry in the State. That must be
maintamed at all costs. Honourable members do not want the smaller abattoirs
disadvantaged by the transfer.
The National Party sought a clarification from the Minister about the Victorian Public
Service Association and the position of its members under the proposed transfer. Those
inspectors who wish to transfer to the Commonwealth meat inspection service are well
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catered for, but approximately twenty meat inspectors in the State system do not wish to
transfer to the Commonwealth system. They prefer to seek employment in other areasperhaps even in the Department of Agriculture and Rural Affairs.
Members of the National Party met with Mr Murphy and representatives of the
association to discuss the future of the inspectors. The National Party is now prepared to
proceed with the Bill because it understands an agreement has been negotiated with the
inspectors and the agreement will allow the Minister to redeploy up to twenty meat
inspectors who do not wish to transfer to the Commonwealth system. The meat inspectors'
association is also in general agreement with the transfer and that answers another
complaint that was raised with the National Party about the proposed legislation.
I shall now outline some of the history of the State meat inspection service, which will
not exist at the beginning of next year. The service employs 300 inspectors, 30 branders,
40 veterinary officers and 13 administrative staff. They cover the total domestic abattoirs
and slaughterhouses in Victoria.
The Hon. E. H. Walker-About 85.
The Hon. B. P. DUNN-Over an ei~t-year period, employment in large establishments
with more than 100 employees declIned by 60 per cent and in small establishments
increased by 30 per cent. The figures are interesting. Operating expenses have increased
sharply, mainly due to living allowances paid to an increased number of meat inspectors
who are required to live and work from their home bases.
That difficulty will be overcome to some extent by the staff flexibility allowed under the
proposed transfer because the staff will be used for both domestic and export meat
lnspections and that will reduce the travelling expenses significantly. Since the department
accepted the responsibility of meat inspections, fees have been charged on a per carcass
basis.
Any honourable member interested in debate on meat inspection should read the
Delaney report thoroughly. Although it did not produce revolutionary options it is an
important report because it put all the facts on paper. It is therefore an excellent summary
of the meat processing industry in this State.
I regret that the honourable member for Bendigo West attempted to make political
capital from this issue, particularly from the dilemma faced by Castle Bacon Pty Ltd. I
re~et that the Minister has bitterly attacked the National Party for not taking action on
thls issue earlier. The National Party was attacked on the matter of Castle Bacon Pty
Ltd-but, to give the company credit, although it was being attacked from all sides, it
understood that the reason it was in trouble was because of the unitary charges. The
government had moved towards 100 per cent recovery of the cost of these services. That
cost the firm a great deal of money. It is irrelevant whether the Bill is passed because the
issue rests fairly and squarely with the Minister.
The implications of this measure rest on the heads of the Victorian Farmers Federation,
the producers and the Minister.
The Hon. R. I. Knowles-You must accept some responsibility.
The Hon. B. P. DUNN-The National Party is happy to accept some responsibility but
those groups have pushed for the Bill and have pushed for the transfer. Those groups have
been forced into a position by the government where they cannot do anything but seek to
transfer responsibility to the Commonwealth in an attempt to bring down charges.
The present charges which this Minister has said will remain cannot be continued if the
legislation is not passed. The National Party acknowledges that risks are involved but it is
prepared to accept those risks in the interests of the Victorian meat industry. This move
is a grave one and has caused the National Party a good deal of soul-searching. It is to be
hoped that the transfer will be successful and that the Commonwealth government will
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live up to its undertaking on this issue so that meat inspection fees will fall to levels that
would be in the interests of the industry.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
22
Noes
13
Majority for the motion

9
NOES
Mr Chamberlain
MrConnard
Mrde Fegely
MrHunt
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard

AYES
Mr Arnold
MrCrawford
Mrs Dixon
MrDunn
Mr Evans
Mr Hallam
Mrs Hogg
Mr Kennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMier
MrMurphy
MrSgro
MrVan Buren
MrWalker
MrWhite
MrWright

Tellers:
MrKnowles
MrLawson

Tellers:
Mr Baxter
MrHenshaw
PAIRS
Mrs Cox sedge
Mr McArthur
Mr Pullen
MrSandon

Mrs Tehan
MrGranter
Mr Birrell
MrGuest

The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I appreciate the National Party's change of attitude. The change came later than I had
hoped, but it is better late than never. The unitary system which has caused so much
trouble was inherited from Mr Knowles' party. It is an inequitable unitary system. It is a
system I have done my best to correct. In the case of Castle Bacon Pty Ltd I hope the
changes to the system will make life both easier and more profitable for the company. I
hope Castle Bacon Pty Ltd prospers under the new system.
I have had an assurance from the Federal Minister for Primary Industries and Energy.
Mr Dunn is correct in the words that he has used. Those words are identical to the words
that I used in debate and come from a personal note from the Federal Minister which was
on the file and to which Mr Dunn had access. The financial assistance offered is important.
The Federal Minister has verbally accepted the need to support Victorian abattoirs so that
"they will not be worse off than they are under present arrangements".
I direct the attention of the House to the fact that that is a verbal commitment made by
a Federal Minister.
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The Hon. B. P. Dunn-And a commitment made by you.
The Hon. E. H. W ALKER-To the degree that I can hold to it; I cannot direct the
Federal government. On occasions I wish I could.
Mr Dunn is correct regarding the assurances that I gave to the Victorian Public Service
Association. I wrote to the General Secretary of the Association on 10 November and said,
in part:
I am prepared to offer redeployment of up to 20 meat inspectors, who do not wish to transfer to the
Commonwealth, to be placed in DARA or elsewhere in the Victorian Public Service. Appropriate conditions of
employment to apply to this staffing change will be discussed between my department and the VPSA at a later
stage.

That commitment has been made in writing and accepted by the association.
With those few comments in response to Mr Dunn I also say that the Liberal Party is,
what I would call, subject to a little cheap grace. It is taking the easy way out. The National
Party has addressed the issue in its new form and made a chan~e, but the Liberal Party
has continued to reject the view of the major producer organisation in the State, the
Victorian Farmers Federation, which has changed its view. All credit is due to the National
Party for changing its attitude and shame on the Liberal Party for not doing so.
The motion was agreed to, and the Bill was read a third time.

AGRICULTURAL ACTS (FURTHER AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-The Bill will amend eleven Acts
relating to primary industry. The amendments to eight of those Acts are of an administrative
nature and I shall deal with them briefly. The two major amendments concern the
Prevention of Cruelty to Animals Act, involving animal welfare, and changes that the
Minister gave notice of in his recent Ministerial statement on problems with chemical
residues in agriculture. The amendments proposed by the Bill to the Dairy Industry Act
provide more effective powers to allow prosecution under that Act so that the provisions
are more in line with those in the Food Act.
The Bill amends the Barley Marketing Act and puts in place a definition of "hedging"
in relation to futures trading by the Barley Marketing Board. Those amendments are
required, given that Parliament amended the operation of the board.
A further amendment extends the term of the Act for a further five years. The Barley
Marketing Board operates in both Victoria and South Australia under an agreement
established by both governments and under Acts passed by the respective State Parliaments.
The Bill also amends the Dried Fruits Act, the major change being the omission from
the Act of all remaining references to dehydrators. I understand that, effectively, this
proposal has been in operation for some time, and the Liberal Party has no difficulty with
those changes.
The Bill's amendments to the Animals Preparations Act essentially pick up what the
Opposition advocated when the Bill that became the Act was debated in this Chamber.
These amendments extend the membership of the Animal Preparations Board to include
a representative from an organisation representing users of animal preparations. The
Opposition argued for such an amendment when the originating Bill was debated and the
Minister undertook to examine the proposal. The proposed amendment gives effect to
that proposal.
The amendments proposed to the Fruit and Vegetables Act will. ensure that orders
relating to fruit and vegetables made under the Commonwealth Export Control (Orders)
Regulations are incorporated in Victorian regulations; those to the Melbourne Wholesale
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Fruit and Vegetable Market Trust Act will allow the trust to further develop its operation;
and amendments to the Canned Fruits Marketing Act extend the application of that Act
for one year.
The first major issue to which I shall refer relates to the amendments to the Prevention
of Cruelty to Animals Act. The first amendment is to provide for a code of practice
covering the debarking of dogs; the Opposition is not concerned with that. The other
amendment to that Act is more controversial. When the relevant Bill was debated in this
Chamber, the Liberal Party proposed amendments to prohibit the use of dogs and cats
from pounds for experimental purposes. Some pounds, in fact, sell unclaimed dogs to
institutions so that they can be used for experimental purposes.
I make it abundantly clear from the outset that the Liberal Party supports that
experimentation and recognises the importance of the animals, particularly dogs, to the
institutions so that they can carry out the work they undertake, but it does not agree that
dogs from pounds ought to be used for that purpose. There are a number of reasons for
that view. One of the issues that has been referred to the Social Development Committee
for inquiry is the proposed Companion Animals Act. The referral follows a paper prepared
by the Animal Welfare Advisory Committee. It is abundantly clear that the State is not
well served by a system of pounds. They are run by municipalities and there is little or no
coordination between the municipalities. One of the problems pet owners often find is
that, despite being responsible, if a dog escapes and wanders quite some distance it will
end up in a pound some distance from where the owners live.
The owner of that animal could contact every pound in the locality and still not identify
the lost animal. The onus remains on the owner to find the animal. It is not unreasonable
to assume that if that animal is not claimed by its owner it could be used for
experimentation.
It was on that basis that the Liberal Party proposed the amendment that was readily
accepted by the government. The Minister for Agriculture and Rural Affairs indicated that
he could not disagree with the amendment. Subsequent to the amendment being passed
by this House, a number of institutes, especially the Howard Florey Institute of
Experimental Physiology and Medicine and the Baker Medical Research Institute, made
known that the amendment would create enormous difficulty.

The government announced that it would not proclaim the amendment until alternative
arrangements could be put in place. The alternative arrangement envisaged was the breeding
of dogs specifically for experimentation. The government accepted that arrangement but
has done nothing about implementing it. Instead, the government has opted for the
alternative of allowing pound animals to be used for experimentation under a code of
practice tabled by the Minister some weeks ago. The Liberal Party believed the stand it
took previously was correct and it wishes to maintain that position.
The other issue deals with the chemical residue problem confronting Australian
agriculture. The most significant change proposed by the government is the extension of
the definition of "disease" in the Stock Diseases Act. Although the Opposition does not
oppose that extension, it believes the government should not adopt that approach. The
Liberal Party would not extend the definition of disease to include "chemical residue". It
would have preferred to separate chemical residue so that it is seen to be different from
stock disease.
Most stock diseases listed are of a contagious nature for which there is no cure. The
effects of chemical residue are not incurable; they simply require a change of management
for the affected animal. The end result is the same as including chemical residue in the
definition of "disease" , but the Liberal Party believes it is important to make the distinction.
Broadening the definition of stock disease allows for further amendment to provide a
reserve power for the quarantining of a property where chemical residue has been identified
as a problem. Since the effects of chemical residue have been publicly identified, the
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cooperation oflandowners with the Department of Agriculture and Rural Affairs has been
magnificent and 91 properties in Victoria are now under quarantine. The quarantine
arrangements have been voluntarily entered into by those landowners.
One realises that one may come across a recalcitrant landowner who refuses to cooperate.
In those circumstances, it is important to have a reserve power that can be used. The
desirable course is the one currently operating where the department is working with the
landowner to further identify the problem and to effect changes that will lead to a resolution
of the problem.
It is in that context that I raise an issue already mentioned in the other place by the
honourable member for Berwick. He instanced a specific case in the Gembrook area which
is well known for potato growin~. I shall not use the name of the landowner concerned
because it adds nothing to the pOint I wish to make. In 1973 and 1974 he planted potatoes
and used superphosphate with dieldrin on his property on the recommendation of the
then Department of Agriculture. Four years later he received a communication from the
local district veterinary officer advising that excessive dieldrin residue had been identified
in an animal originating from his property. He thought nothing more about the matter
until the problem emerged in America.
He could not remember whether he had received a letter or a telephone call from the
veterinary officer. He wrote to the Department of Agriculture and Rural Affairs and, in a
response dated 7 September 1987, he was advised:
Re pesticide residue
Our records indicate that Dr lsaac, District Veterinary Officer, Dandenong, investigated an "excessive"
dieldrin residue in an animal that originated on your property, slaughtered on 3rd August 1973. There is no
record of any correspondence with you on this matter.
Yours faithfully,
Dr T. R. Thomas
District Veteri nary Officer
Dandenong.

The department identified excessive dieldrin residue in 1978-nine years ago-but nothing
was done. What happened to that information, what investigations were made and what
research was done to identify how to overcome the problem?
The Opposition regards that as a serious issue. It is like closing the door after the horse
has bolted. The Department of Agriculture and Rural Affairs until fairly recently was
recommending in specific areas that farmers use superphosphate with dieldrin. In fact,
superphosphate bags, until recently, carried the message, "For use in Victoria. Approved
by the Victorian Department of Agriculture".
This farmer now finds himself in a difficult position. Since 1978 some of his neighbours
could have purchased land where there was a dieldrin residue problem known to the
department but about which it did nothing.
I seek an undertaking that the Minister for Agriculture and Rural Affairs will investigate
what has occurred within his department since that information first came to its attention
in 1978. It may well have happened in other cases that have not yet been identified.
I also seek information from the Minister as to how landowners will be affected in the
testing of soil. Will these landowners have access to the same assistance that the landowners
on the Bellarine peninsula have had, as indicated by the Minister in response to a question
from the Honourable G. P. Connard earlier this week?
At one stage the Minister for Agriculture and Rural Affairs proposed further amendments
to the Cattle Compensation Act 1967 to allow compensation to be paid from the fund to
landowners who had stock affected above the approved chemical residue level. That
proposal was strongly opposed by the Victorian Farmers Federation; the National Party
and the Liberal Party had real concerns about that because it was using a fund for a
different purpose than that for which it was established.
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The government had previously made a policy decision to appropriate the interest
earned on those funds into consolidated revenue. Alternatives are open to the government
if it is fair dinkum about tackling the issue. I shall mention three. The government could
use the funds generated by the interest to provide compensation. It could use the relief
agency schemes open to the Rural Finance Commission to provide a subsidy on transport
and agistment to the farmer who is unable to continue to graze affected cattle on his own
properties; the farmer could graze his cattle in clean country so that he may maintain his
cash flow. If that management is not able to lead to a lowering of the residue, so that the
stock becomes suitable for sale, the farmer carries the cost. It is an incentive for that
farmer to effect changed management practices that will lower the chemical residue levels.
The third alternative is that the government can use land held by the Rural Finance
Commission. It could buy the affected cattle, change the management practices and bring
the stock back onto the market.
The government, in another place, decided not to proceed down the path of using the
Cattle Compensation Fund for compensation. The Minister's response was to issue a press
release attacking the VFF because the federation took a responsible stance on the issue. It
is incorrect to say, because a broader definition of "disease" is accepted to include
"chemical residue" in the Stock Diseases Act 1968, that it is inconsistent to then argue
that the Cattle Compensation Act 1967 ought not be used.
As I said earlier, while the Liberal Party is not opposed to broadening the definition of
"disease", it is not the way the Opposition would have proceeded; the Opposition would
have established a section separate from "disease" to tackle the quarantine issue.
The Hon. B. P. Dunn-My understanding is that we are altering the interpretation of
"disease" for the purpose of quarantine only-is that right?
The Hon. E. H. Walker-That is now the case. Mr Knowles is talking about something
we did not proceed with!
The Hon. R. I. KNOWLES-As I read the Bill, we are still amending the Stock Diseases
Act 1968 and extending the definition of "disease".
The Hon. E. H. Walker-In order to quarantine?
The Hon. R. I. KNOWLES-That is one of the issues flowing from that. The Minister's
argument against the VFF was that the federation was happy to accept that and, therefore,
should accept the rationale of cattle compensation. It was a fallacious argument and a
wrong criticism of the approach the federation had taken.
Quite reasonably and properly the federation said that the funds from the. Cattle
Compensation Fund have been generated for the use of compensation of declared diseases
by a levy on cattle sold. Given that the Department of Agriculture and Rural Affairs
provided the advice to farmers about the use of the chemicals, which has led to the
proble~, the government ought to be using its resources to provide that compensation,
not the funds generated by owners oflivestock on its sale for a specific purpose.
The amendment proposes that there shall be the use of some funds from the Cattle
Compensation Fund for tail tagging, so that there may be a more effective trace-back
system of the chemical residue problem. That is not an unreasonable proposition. It is
supported by the VFF and certainly, by the Liberal Party because the government is
providing funds towards that program, which will be matched by these funds.
The Liberal Party will happily support the Bill but will be seeking to oppose the clause
which seeks to repeal the decision that has been made in relation to the Prevention of
Cruelty to Animals Act 1986.
The Hon. B. P. DUNN (North Western Province)-I have only two comments on these
unrelated amendments to the agricultural Acts. Basically I refer to the amendments to the
Stock Diseases Act 1968 and the Cattle Compensation Act 1967, which both relate to the
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chemical residue situation, and to the amendments to the Prevention of Cruelty to Animals
Act 1986.
The issue of chemical residues in agriculture and the total use of chemicals extends
beyond simply an agricultural problem. It is a community problem. It will affect everyone
because people expect to be able to go into the supermarket or the butcher shop and buy
high quality cheap food.
If primary producers are to remove chemicals from agricultural use particularly if, in a
knee-jerk reaction to the situation, an attempt is made to do that quickly, a number of
things will happen. Firstly, the price of food will dramatically increase because yields will
fall significantly. The yield of organic grains is about two-thirds of that expected of grains
produced with the aid of chemicals.
The same applies to fruit and vegetables. One can imagine what the quality of apples
and oranges on the counter would be if no forms of chemicals were used. We must keep
our feet on the ground; the move away from reliance on chemicals in agriculture and
horticulture will take a considerable time. It will have to be done slowly, otherwise
production yields and quality levels will fall significantly. It may take a decade effectively
to achieve withdrawal from the reliance on chemicals.
I hate using chemicals. People now entering the grain industry are using dangerous
chemicals on their farms from the time they leave school. They may face a lifetime in the
grain industry with a heavy reliance on dangerous chemicals. Most people in agriculture
would like to withdraw, to some extent at least, from the reliance on chemicals. Farmers
will need advice from the Department of A~culture and Rural Affairs. The department
will need to conduct research and make signIficant efforts. Currently, sufficient research is
not being undertaken.
The extension officers of the department are top people. I cannot speak too highly of
many people in the department around the State. However, they are thin on the ground;
the department does not have sufficient people in dairying, grazing, grapes, horticulture,
or grain industries. The department will need to undertake research and play a significant
role in extension and advice to farmers in an effort to change farming practices, such as
methods of rotation, in order to move away from the heavy reliance on chemicals that has
been forced upon farmers.
Agriculture is a tough business these days. The only way farmers have been able to
survive is to obtain the maximum yields from their properties by using a certain amount
of chemicals. I hope that trend can be reversed. The Minister understands the problem
and knows it will take time and money, and a strong department, to achieve that end.
The government must also act to ensure that any residues are cleared up. The Abattoir
and Meat Inspection (Arrangements) Bill, which was recently debated, was along the same
lines. The Minister's statement yesterday was a little unfair. He attacked the industry and
its organisations for their failure to agree to the use of the Cattle Compensation Fund for
a buy-back scheme. Producers in Victoria alone are paying approximately $12 million a
year in stock testing fees. That $12 million is coming out of theIr pockets.
The industry has moved quickly to try to overcome the problem of chemical residues.
The industry must be quick because if it is not our export products will be harshly dealt
with by overseas markets, such as those in Japan and America, which demand top quality
products. The industry and the department have moved quickly on this issue, and I am
sorry that they have come to a parting of the ways on this issue.
The Hon. E. H. Walker-It will not last long; we will soon be back together again.
The Hon. B. P. DUNN-It was the Minister's department that advised producers to
use dieldrin and other dangerous chemicals that are now causing problems.
The Hon. E. H. Walker-Let us be fair, it was the department under different
governments, as well.
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The Hon. B. P. DUNN-Yes, I am not laying all the blame at the feet of the current
Minister. He is now in charge of the department but the department has existed under
other Ministers and governments.
The point I am making is that the people who used those chemicals used them in good
faith and on what they thought was good advice, but they now find themselves economically
disadvantaged. Their properties have been affected and, in some cases, will remain affected
for decades. The residue remains in the soil and beef cattle, dairy cattle or sheep pick up a
certain amount of soil as they are grazing. The residue is largely concentrated in a layer of
soil, and a certain amount finds its way into the pasture. That residue may remain in the
soil for decades and will affect future farming operations. The farmers acted in good faith
on the advice of the department. It is logical to expect that compensation should come
from the source of the advice. A person who had been severely economically affected by
similar advice sought from private industry would have rights for compensation from the
person who gave that advice. In this case, the government and the Department of
Agriculture and Rural Affairs are responsible for the advice and therefore should be
responsible for clearing up the problems and compensating those who have been affected.
The government has said-I know it has backed away from its position now-that the
producers will share compensation of $400 000 and the government will pay another
$450 000, not necessarily in compensation but for the whole program.
The Hon. E. H. Walker-No, back-up finance.
The Hon. B. P. DUNN-Yes, it was a reference to back-up finance. Producers were to
be expected to pay the compensation out of the funds they have accumulated over the
years in the Cattle Compensation Fund. The producers rightly considered that that was an
incorrect use of those funds. They pointed out that the sheep industry does not have its
own fund. From where will the government get the money to compensate sheep farmers?
Vegetable growers and other farmers affected by the residue problems do not have similar
funds for the Minister to tap into. From where will those industries get compensation?
It is an easy way out. The Minister thought he would put his hand into the kitty that has
been built up by cattle producers. Interest of $400 000 a year is earned on the capital of
that fund. The Treasurer uses that interest in consolidated revenue.
The Hon. R. S. de Fegely-As a financial source, it does not cost Mr Jolly anything!
The Hon. B. P. DUNN-It is capital investment by the government of money
accumulated by producers. The Treasurer uses the interest on that money for other
schemes. The Minister for Agriculture and Rural Affairs now has the grandiose idea of
forgetting about that interest, because he knows he can get the money on the cheap, and
wants to use $400 000 of the capital amount.
The prpducers have said that it is not on. For a start, 75 per cent compensation is
inadequate. Compensation should be for 100 per cent of the market price. How does one
compensate a dairy farmer for a condemned cow? If compensation is based on the value
of the cow it would be assessed as meat value. Dairy cows have significant values, but
when they are taken to slaughter as animals affected with residues their true value is not
realised; 75 per cent of the market value is inadequate compensation. Producers are saying
that the government should pay because the government is earning the interest from the
cattle producers' money. Why does the government not use that interest money?
The Hon. E. H. Walker-Say that to them! They put the program into effect.
The Hon. B. P. DUNN-The Minister has used this line of argument a few times today.
What he is basically saying is that, even though his government has been in office since
1982, it should not be blamed for problems existing now because they may have been
caused by the previous government.
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The Hon. E. H. Walker-It goes back 30 years.
The Hon. B. P. DUNN-Regardless of the history, the facts are clear so far as the
producers are concerned. They say, "Hands off our cattle fund; you can use the interest"!
In a statement issued on 26 October the Minister outlined the program, in which it was
planned that 1000 pesticide affected cattle would be bought back and that farmers would
be compensated at 75 per cent of the animals' market value using funds from the Cattle
Compensation Fund. An indication of the attitude of the Victorian Farmers Federation is
given by Mr Bodman, President of the pastoral group of the federation in a press release
of 28 October, which was headed "Producers condemn compensation funding". In part
he said:
Whilst the property clearance program in itself is welcomed, the funding arrangement announced by agriculture
and rural affairs Minister, Evan Walker, will be widely condemned by the cattle industry, and I personally
advised him against taking this unprecedented step ...
The Minister has announced that the government intends to use the Cattle Compensation Fund as part of the
department's strategy for monitoring properties in quarantine due to a residue problem.
This fund was set up from producers' contributions as a self-help mechanism to remove problems arising from
contagious diseases in cattle, not to be a government manipulated support fund.
If the government believes, as we do, that some producers have a case for compensation, then they should
fund it.
After all, many producers have a residue problem as a consequence of following departmental advice on the
use of dieldrin.

That is a clear statement of the federation's position. I had discussions with the VFF this
week to ascertain its attitude.
Mr Bodman, in a letter of 11 November, said:
... the VFF pastoral group is opposed to the government using the Cattle Compensation Fund as a source of
compensation for destruction of cattle under the quarantine arrangements.
We believe that the government has a responsibility to provide compensation from its own resources, and to
manage the quarantine system in such a way as to minimise inefficient use of the proposed arrangements.
We understand the implications ofthe actions you may take to amend the government's legislation.

He was referring to the government's step away from the compensation program.
The United Dairyfarmers of Victoria in corresponsdence to me outlined its total
opposition to the use of the Cattle Compensation Fund to compensate producers of
contaminated cattle. The Minister's statement made yesterday did not help the situation.
The Minister attacked the VFF, saying that he was astounded and disappointed at the
VFFs response because he believed the residue issue was one of the greatest threats facing
Victorian agriculture. No one denies that. The VFF does not deny it.
The Minister also made a number of other inflammatory statements on that occasion.
He said that the government will still spend $1·2 million to dispose of banned DTT and
to ensure that all cattle were tail tagged.
The National Party will support the provisions of the Bill, which provide for some of
the Cattle Compensation Fund being used for tail tagging. At present under the brucellosis
and tuberculosis eradication program tail tagging is provided for from that fund for heifers
over six months old and for bulls. That will allow money to be used to tag the remainder
of the cattle. That is a logical step.
The Hon. E. H. Walker-That is not all coming from the Cattle Compensation Fund;
that is shared.
The Hon. B. P. DUNN-Yes, with the brucellosis and tuberculosis program.
The Hon. E. H. Walker-No, that is shared between the Cattle Compensation Fund
and the government.
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The Hon. B. P. DUNN-I understand that point. I agree with Mr Knowles that the
interpretation of "disease" in the Stock Diseases Act to include chemical residue is strange.
The National Party would prefer that was done another way.
The Hon. A. J. Hunt-It is stretching the meaning.
The Hon. B. P. DUNN-Yes. The Cattle Compensation Act is a separate Act and I
suppose we are protected there.
The Hon. A. J. Hunt-The dropping of the clause would be taken into account ifever
the matter were litigated.
The Hon. B. P. DUNN-Voluntary quarantining is working well but there should be
legislation backing in case an uncooperative producer must be dealt with.
The Hon. E. H. Walker-Every other State does.
The Hon. B. P. DUNN-That is right. I do not believe it is unreasonable to have that
power, and the Bill will provide it. That is acceptable. Only a small minority have created
difficulties in the chemical residues situation. Most producers are cooperative and have
done the right thing. There are a small number who have abused the use of chemicals, but
the majority use chemicals responsibly. This provision will act in the best interests of the
industry.
The National Party supports the provision for the Cattle Compensation Fund to be
used for tail tagging but it does not accept the use of the fund for compensation. That is a
matter for the government to pick up. It has the interest gained from the fund, which can
be used.
The National Party will support the amendments to the Prevention of Cruelty to
Animals Act. It provides for the limited use of pound dogs for the purpose of scientific
research. A developed code of practice will be the safeguard. I assume that that code of
practice may be rejected by either House of Parliament.
The Hon. R. I. Knowles-Not unless you have an amendment.
The Hon. B. P. DUNN-We shall have a look at that.
I have received a letter from the Baker Medical Research Institute in which some
relevant points were made. It was written by the head of the research laboratory, who says:
In 1985, 317 dogs were used for research in the Baker Institute. The majority of these-77 per cent were used
in non-survival experiments under anaesthesia, such as experimental heart surgery. This contrasts with the
30000 dogs destroyed each year in municipal pounds, animal shelters and the RSPCA kennels ...
It is important for politicians to realise that despite the clamour from the extremists in the animal welfare
movement, there is a broad base of community support in Australia for the use of animals in medical research.
A national poll conducted in November 1986 by the Morgan Research Centre showed that 61 per cent of
Australians approved the use of animals in medical research, 30 per cent disapproved and 9 per cent were
undecided. This is similar to the 67 per cent approval rating in Canada.

It is clearly not an issue of wide public support but the National Party believes only
limited use will be made of this provision. It will be used only on occasion and when it is
absolutely necessary in research programs. On that basis, the National Party is prepared
to support the amendment to the Act.
The Hon. ROBERT LA WSON (Higinbotham Province)-I refer honourable members
to the Victorian Legislative Report Vol. 5 No. 6 which details the proposed legislation that
is before the Victorian Parliament. The report is an official publication of the government
and is edited by the honourable member for Werribee in the other place, who is also
Parliamentary Secretary of the Cabinet.
In respect of the Agricultural Acts (Further Amendment) Bill the report states:
This Bill amends eleven Acts dealing with agricultural matters. The majority of the amendments deal with
"housekeeping" matters. However, the Bill also contains a package of amendments to the Abattoir and Meat
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Inspection Act 1973, the Stock Diseases Act 1968 and the Cattle Compensation Act 1967 to address recent
problems in the livestock industry arising from the detection of chemical residues in beef exports.

Not one word in that report refers to pound animals being included in the Bill. I do not
know whether that is an oversight or whether the government believed it could push the
Bill through without Animal Liberation Victoria and other groups being aware of its
ramifications.
I have received extensive correspondence from Animal Liberation Victoria and other
animal welfare groups, so I suggest that the Minister for Awiculture and Rural Affairs
speak to the honourable member for Werribee about that omlssion.
In an earlier debate I referred to another publication in which the honourable member
for Werribee was involved. On the occasion I believe he was very close to contempt of
Parliament because of the comments that were reported in his name.
On this occasion the honourable member has omitted to mention one vital provision of
the proposed legislation. I commend that report to honourable members.
A survey conducted by the Baker Medical Research Institute stated that 60 per cent of
the persons interviewed believed animals should be used for experimental purposes;
approximately 30 per cent believed dogs and cats in pounds should not be used; and 1 per
cent were indifferent. I do not belong to the indifferent category but to the 30 per cent
group.
The Hon. E. H. Walker-You will always stay in opposition if you believe 30 per cent
is good enough.
The Hon. ROBERT LA WSON-If I am to become involved in a political dispute, I
would sooner have the animalliberationists on my side that the Baker Medical Research
Institute because, as the Federal Minister for Science and Small Business, the Honourable
Barry Jones, pointed out, they are a bunch ofwimps.
The Hon. E. H. Walker-That view does discredit to your motives.
The Hon. ROBERT LAWSON-Not really; I am puttin~ that as an aside. It is an
additional advantage to the point being made by the OppositlOn. The Minister has been
quoted in the Age of 10 September as having said:
The Government accepts the Animal Welfare Advisory Committee's advice that research could continue, but
only under strict guidelines in a code of practice.

The Opposition is aware of the provisions in that code of practice. The animal welfare
groups answered the Minister's statement by saying that Professor Peter Singer and Dr
Hugh Wirth of the Royal Society for the Prevention of Cruelty to Animals, who are both
members of the Animal Welfare Advisory Committee, are opposed to the use of dogs and
cats from pounds for experimental purposes. They make the further point that the
remaining members of that committee represent various departments and non-animal
welfare bodies. I believe the committee's support for the government in this matter may
be suspect.
Animal liberationists also claim that at least ten States in America, including
Massachusetts, have prohibited the use dogs and cats from pounds for medical research
purposes. Harvard University is one institution which is subject to that restriction. Since
then its use of pound animals in experiments has more than halved. After it was discovered
that it would be more expensive to obtain other animals for experimentation, the researchers
reassessed their program and decided that they could get on quite well with only half the
number of animals. I suggest the same situation will apply in Victoria if dogs and cats
from pounds are no longer able to be used for experimental purposes.
In another debate last year the famous Knowles amendment was inserted into the
Prevention of Cruelty to Animals Bill to ensure that dogs and cats in pounds were not
used for experimentation.
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The HOD. R. I. Knowles-And it was readily embraced by the Minister for Agriculture
and Rural Affairs.
The HOD. ROBERT LAWSON-The Minister agreed that it was a jolly good idea and
that he would accept the amendments; the amendment was passed on the voices and was
agreed to in the other House.
The HOD. E. H. Walker-You cannot trust those Assembly people!
The HOD. ROBERT LA WSON-As the Minister interjects: you cannot trust them.
Every part of the Act except that amendment has been proclaimed.
The HOD. E. H. Walker-At the request of the medical research people.
The HOD. ROBERT LA WSON-The Minister is correct in saying that it was at their
request, but Parliament made a decision. The government flouted the will of Parliament
on that matter because a specific amendment was inserted in the Bill; it was passed by
Parliament but never proclaimed.
Clause 28 of the Agricultural Acts (Further Amendment) Bill proposes to insert into
section 26 of the principal Act the words 44except in accordance with a Code of Practice";
but this would completely negate the meaning of the amendment inserted by Mr Knowles.
Cats and dogs in pounds would be allowed to be used for experimental purposes in
accordance with the code of practice. This is the complete opposite to what was intended
by the Knowles amendment.
The Opposition will oppose the new amendment so that the section in the Act will
remain intact, and if it is successful-The Hoo. R. I. Koowles-It is not looking too good at the moment.
The HOD. B. P. DUDo-What if they do not proclaim it again?
The HOD. ROBERT LA WSON-If the Opposition is successful, it will be back in the
court of the government as to whether it proclaims that aspect of the Bill. The Opposition
will have done its best on behalf of animals in pounds.
The basis of my argument is that it is far more stressful to dogs and cats that have
formerly been pets to be used for experiments in these institutions than for animals
specifically bred for that purpose. If the supply of cheap animals dries up, the institutions
will obviously use fewer animals than at present. Some ten or eleven States in America
have banned this practice and have reduced the number of animals being used for
experimentation.
The Hoo. B. P. DUDD-Would you ban sheep?
The Hoo. ROBERT LAWSON-I would not even experiment on National Party
members.
The HOD. B. P. DUDD-Would you ban sheep and mice?
The HOD. ROBERT LAWSON-I am not talking about sheep and mice; I am talking
about dogs and cats in pounds. The United Kingdom is still an active centre of biomedical
research, despite animals from pounds not being available. Victoria will continue to be an
active centre for biomedical research, even if the Opposition's amendment is successful.
The HOD. D. M. EVANS (North Eastern Province)-I strongly support my leader, Mr
Dunn, in his opposition to the use of the Cattle Compensation Fund for the payment of
compensation in respect of cattle contaminated by chemical residues.
The HOD. A. J. HUDt-That clause has been pulled out; it will not happen!
The HOD. D. M. EVANS-I strongly support Mr Dunn in his opposition to any thought,
either now or in the future, that the Cattle Compensation Fund should be used to
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compensate for what is clearly an error that has been made in good faith by government
departments in allowing the use of dieldrin, particularly for certain agricultural purposes,
and for recommending it without indicating any of the problems that could occur.
I make that preamble because I do not want to be seen to be in any way diverging from
the clear National Party policies that have been enunciated again here today by the Leader
of the National Party.
There is a good case to have some form of compensation be made available to farmers
who are in the position of having animals of considerable intrinsic value being destroyed
and no value passing back to the farmer simply because of a contamination by chemical
residues.
The majority of producers in the State who have farm animals do not have a substantial
turnover in anyone year, and it can be a serious penalty to lose the whole of the product
in which a considerable amount of time and money have gone into that product without
any degree of compensation, particularly when it has not been their fault. On a number of
occasions, both in the House and privately to the Minister for Agriculture and Rural
Affairs, I have put forward the view on behalf of my constituents, particularly stock and
station agents and feed lot operators, the need for some form of compensation for those
cattle breeder operators or fatteners of cattle who are caught with animals that contain
residue levels above the permitted level. As was graphically put to me, if the body of the
animal is simply put down the chute and no value paid, there is a substantial loss to the
owner of that beast.
Given all of the circumstances, it is reasonable that some form of compensation be
made available to the owner of that animal. I welcome any efforts that may be made, or
any 'Compensation that can be paid in those circumstances. I understand also that where a
farm is placed under quarantine because of unduly high residues in the soil of that farm,
and a clear indication that taking animals from that farm will lead to contamination of
beef in the beef chain, again it will be necessary, as a matter of equity, to ensure that some
form of compensation is paid to that person.
I say that for two reasons: firstly, in many cases farmers have accepted in good faith the
advice of the Department of Agriculture and Rural Affairs and that advice has caused the
problem. Secondly, there is the good to be achieved both for the general public and for the
beef and the meat industry in general by ensuring that the chemical residue problem is
overcome as soon as possible.
There are three reasons for that: firstly, consumers need to be assured that the product
they receive is up to a high standard and, indeed, the Australian industry would claim that
in due course our product will be of the highest quality in the western worlds, if not
anywhere else in the world.
Secondly, it is important to realise that it is necessary to maintain the confidence of
overseas countries in the quality of our product.
Thirdly, if compensation is not available, there will be consciously or subconsciously
an incentive for cattle owners to try to circumvent or play down the possibility that there
may be a chemical residue problem on their properties, even if they go so far as avoiding
and ignoring it and hoping that it will go away-we tend to do that at times.
Whatever the reason, it is not in the best interests of the cattle industry. I have mentioned
those matters to the Minister on a number of occasions. I have asked him a question and
discussed the matter with officers of his department.
The National Party welcomes some form of assistance to those farmers in that position.
It may also be well worth underlying the necessity, as I have done in the form of questions
in this Chamber, and as have other honourable members subsequently, to deal with
chemicals that are on farms, particularly those that are in unmarked containers, and even
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those in marked containers, for which the farmer has no use and has no satisfactory means
of disposal.
On a number of occasions I have suggested the requirement to have some form of
disposal method, be it underground disposal, or, better still, some form of high temperature
incineration.
On many farms in Victoria there are substantial numbers of drums and other containers
usually containing small quantities of a chemical. Some of those chemicals have been
there for a long time.
I was told by an officer of the Department of Agriculture and Rural Affairs that the
earliest known use of chemicals on farms dates back to about 1932. Organochlorides had
not been invented, manufactured or synthesised then. Nevertheless, there are drums of
chemicals known to go back to at least 1932.
The Hon. E. H. Walker-How far back do you go?
The Hon. D. M. EVANS-Not quite that far, it was well before the name Evans
appeared on the earth. I was not even labelled at that time.
The fact is that those chemicals are difficult to dispose of, particularly if they have been
stored in farm sheds for an extended period. Nobody knows what is in the drums and as
one gets older, so do sheds, and they fall into disrepair. When in a state of disrepair and
disuse there is a danger that animals can obtain access to those sheds and premises,
therefore, creating another chemical residue problem.
A further possibility is that fire may go through the shed. I understand this was a
problem with the bushfires in certain parts of Victoria and the chemicals were spilled on
the ground. Livestock have what is called a "pica" appetite and they like to lick the ground
and eat material, thereby ingesting a number of chemicals, whether those chemicals are
poisonous to them or not. There is the possibility of chemical contamination from that
source.
While the Bill before the House enables certain action to be taken, it is relevant to
underline and reiterate the dangers caused by unnamed and unmarked chemicals having
been stored on farms for a long time and the necessity to provide a safe, efficient and
readily available disposal method. I trust the Minister will look at that, also.
The Hon. B. W. Mier-Will you have an industrial disposal unit in your electorate?
The Hon. D. M. EVANS-There has to be an industrial waste disposal unit in some
place and, I understand, without naming the place in my electorate, there was some
interest in setting up a high technology waste disposal unit for that sort of disposal. I am
not sure how far it has progressed, but there are people of adequate sophistication who
believe that such a unit would be of value to their commu;}ity. I am not sure that they
want to proceed with it, but we need to deal with the issue of disposal of chemicals.
Organic or some other form of control of pests and diseases has been raised. I trust that
research into that area continues apace.
My view offarmers is that when hormone weedicides and many of the newer chemicals
were first introduced in the 1940s and the 1950s they tended to lay those chemicals on
with a trowel, they believed those chemicals were doing a good job and were more efficient
than what they were previously doing. The farmers welcomed the fact that their workload
was substantially reduced and they suddenly became high tech experts without a great
deal of knowledge, therefore, they applied the chemicals with a hose.
A very different work force and a different set of management skills now exist in the
farming industries and there is a general awareness that there can be a problem with
residue from chemicals.
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People are aware that there is a need to be circumspect in their use and there is a
preference, if at all available, for less dangerous chemicals and ones that are more readily
biodegradable and will act without substantial side effects.
Therefore, in dealing with chemical residue problems it is essential that the farmers be
assisted as much as possible by research and by the provision ofless dangerous chemicals,
and this is an issue that needs to be fully addressed.
Further, I was interested in the comments made by Mr Lawson on the use of animals
for experimentation. This is an emotional issue. When I first came to this House, I was a
member of the Statute Law Revision Committee, the forerunner to the Legal and
Constitutional Committee. One of the first inquiries in which I was involved concerned
the disposal of unwanted animals. At that time, the Lost Dogs Home in North Melbourne
was using a decompression chamber to destroy lost dogs, and for many pet owners, this
was a most traumatic experience.
The committee examined that method and made certain recommendations. It seems
that those who recognised that unwanted pets and animals had to be destroyed said that
the most humane method of dealing with such animals was with an intravenous injection
of a heavy dose of anaesthetic. If that were regarded as a humane disposal method,
experimentation under heavy sedation from the same chemicals, eventually leading to
death could also be seen, perhaps, as acceptable. I make those comments as a balance to
the comments made by Mr Lawson.
I appreciate the opportunity of making comments on the Bill and of bringing forward
the concerns of my constituents about chemical residue and the need to push on as quickly
as possible in obtaining less dangerous chemicals which are, nevertheless efficient for using
in agriculture.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I should like
to respond to one or two comments made by Opposition members. I generally thank them
for their support. I understand that the Liberal Party is opposing the use of pound animals
in scientific experimentation and I am sad that it has taken that position. I suspect that it
might have been quite a difficult decision to make in the party room and I should be
fascinated to know what the vote was; but in any case, I am sad that it is adopting that
position but pleased that the National Party sees worth in supporting the Government's
approach, with proper caution and with a proper code of practice. That is, of course, my
intention.
Mr Knowles wanted an assurance that, through my staff, I would follow up the issue he
brings forward-and that I gather the honourable member for Berwick in another place
brought forward-concerning some interchange between a producer in Gembrook and the
department back in the 1970s, and what appears to be a lack of responsible follow-up on
the knowledge that existed. I will certainly be asking questions about that matter. Mr
Knowles put it above a political level and, clearly, there has been a change of government
since that time and he is really asking a question relating to responsible behaviour by
departmental officers. I will follow that up. One oUght to ask questions when something of
this nature arises.
The package that has been spoken of by all Opposition members and which is not to
proceed-because of the withdrawal of the clause-concerns using the Cattle Compensation
Fund for a compensatory payment to be backed up by a package of activities by the
Department of Agriculture and Rural Affairs.
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If that package does not go ahead-and the total value was approximately $850 000, of
which $400 000 was to be taken from the fund-the department is still committed to
significant expenditure to address the clean-up of residue of around $1·2 million, and that
could extend further. In other words, I want to make it clear that the government is
continuing with major programs of clean-up.
The difficulty was that the further move of a shared cost on compensation and soil
testing and personalised management plan for farmers could not go ahead.
I am sorry about that because it would have complemented the major work going on
not just by the government but also by way of the substantial expenditure on a levy that
the cattle producers are paying themselves for testing on this whole residue issue.
The Hon. R. I. Knowles-Are you saying that access to the Cattle Compensation Fund
that you have looked at was for more than just compensating those farmers who had cattle
destroyed?
The Hon. E. H. WALKER-No. The payment would have gone directly to farmers
who, by agreement with the department, were inadvertent users, and the intention was
that slaughtering would have occurred of suspected cattle from quarantined properties.
The carcasses would have been tested and, if the test showed the animals to be above the
allowable maximum residue levels, the 75 per cent compensation would have applied and
that carcass would have been destroyed. Had they tested below the maximum residue
level, the carcass could have gone into the food chain.
The Hon. R. I. Knowles-Given that that part of the package is not proceeding, why
can't the rest of the package proceed?
The Hon. E. H. WALKER-Approximately $1·2 million worth of work initiated by the
government is proceeding. We are losing a proportion of the packa~e that I thought was
worthwhile, but that is not the end of the story. The government IS putting substantial
resources into the business of cleaning up residues.
The Hon. B. P. Dunn-The point Mr Knowles made was correct. You are losing only
the compensation portion of the package.
The Hon. E. H. WALKER-No, there was a related portion to that payment. The
payment in compensation required, in effect, my officers to investigate the original use on
the quarantined property because we agreed with the pastoral group of the Victorian
Farmers Federation that people who were illegally using organochlorine should not get a
free kick or be included in a scheme for compensation.
That was the first step, and the ~overnment was paying quite a significant amount for
that. Also, the government was WIlling to follow through this program with shared soil
testing. That is quite expensive. That part of the package has now gone, too.
The Hon. R. I. Knowles-Are you not proceeding with that now?
The Hon. E. H. WALKER-No, the government cannot offer a package of soil testing
that is unrelated to the scheme for compensation payments.
The Hon. R. I. Knowles-What about the package at Bellarine; is that out, too?
The Hon. E. H. WALKER-That was under way, and consideration will be given as to
whether it will be carried out.
The Hon. R. I. Knowles-That is blackmail.
The Hon. E. H. W ALKER-That is not a very substantial package. I point out that the
Victorian Farmers Federation was very clear as to what would and would not be included.
Mr Dunn made some significant comments about the whole issue of chemicals. The
issue of the use of chemicals in agriculture must be handled carefully. I hope that over the
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months during which I have spoken about chemicals and agriculture, I have reflected a
responsible view.
I am quite clear in my mind that it is not a problem that is easy or quick to resolve. I
am well aware of the considerable use of chemicals over the years, under good advice, and
they are of value to the producer and his productivity.
Nevertheless, I agree also that the time has come when we must review the position
and, in a sensible manner, endeavour to reduce chemical use in a~culture to a minimum,
but in such a fashion that any threat or prejudice to the producer IS reduced to the absolute
minimum. That may take ten years.
Mr Dunn said that compensation should come from the source of the advice. That view
is too simplistic. The reality is that advice through extension services is extremely important
to the rural community. If the point was reached where it was possible to sue an officer
from my department for what appeared to be misadvice-that has been considered, and
fortunately it was not proceeded with, and the Victorian Farmers Federation agreed with
me that it ought not to be proceeded with-or advice that was later found to be damaging
to a producer and the legal action were successful, the department would have to review
dramatically the level of extension services it provides.
The Hon. R. S. de Fegely-More blackmail!
The Hon. E. H. WALKER-No, it is not. I mention this point because it is important
to maintain the best advice possible. Even in the medical profession-I am not now
talking about malpractice but about the application of the best possible practice and
knowledge at the time-if it becomes apparent a year or two later that the advice or
treatment that a doctor gave was seen to be not the best or even to be detrimental, it is
understood by the community that that is not cause for legal action.
There are causes for legal action for malpractice in any profession, but when dieldrin
treated superphosphate was suggested with the best of intentions by departmental officers
for use in certain agricultural cases, only for it to be found some years later that that was
not good practice, I do not believe that that ipso facto is cause for compensation to be
paid.
There is a need for significant debate on this matter, but perhaps not at this stage. We
ought to be clear on the matter because I do not want advice from departmental officers to
be threatened in such a way that they will feel unable to offer the best advice of the day.
That is what they should do.
If anyone can prove to me that an officer knowingly misleads or produces a result that
is detrimental to a producer-Mr Knowles has suggested such a case-I agree there is a
case to follow up, and responsibility must be taken by the officer.
The Hon. R. I. Knowles-It is not the individual officer; the department gave the advice.
The Hon. E. H. WALKER-And perhaps responsibility must be taken even by the
department. I do not believe Mr Dunn was saying that. As I recall it, he said that
compensation should come from the source of the advice. I am challenging whether one
can really function under that proposal. Perhaps it should be debated. I do not want
departmental officers to be unable to offer the best advice of the day.
When Mr Lawson was speaking, a Mark Twain quote came to mind: he said "Man is
the only animal that blushes" and then added ~~or needs to". I was interested in Mr
Lawson's view on the whole issue of animals. I am not sure exactly where he stands on the
basis of his comments, because he ranged a little in that regard.
I have taken seriously the need to follow up the animal experimentation issue in
Victoria. I, too, have been worried, mostly by information that comes from other countries.
A film has been shown in recent times, the name of which I cannot recall, which relates to
experimentation with animals in the United States of America. It is a shocking film.
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I am concerned to ensure that experimentation in Victoria is handled in the best possible
manner. I am convinced that the best practices are maintained in Victoria. When there
was doubt about two tests in recent times that I believed to be cruel, I banned them. As
Mr Lawson said, the Draize test, which is an eye test used on rabbits, and the LD 50 test,
the lethal dose test, are cruel; and I simply said they were unacceptable.
Important work has been carried out by researchers on pound animals. One of the
reasons for using pound animals is that they are not a bred stock. That is important.
Scientists say that because they are a broad range-almost a universal population, as it
were-they have characteristics that a special breed does not necessarily have.
The work I have seen carried out on those animals is of the highest standard and could
not, to my knowledge, be considered in any way as cruel. Most animals put under
anaesthetic and operated on are put down before they regain consciousness. Most of the
animals that I have seen that have recovered form operations are those that require a
monitoring procedure to be followed: for example, an implant may have been placed in
the animal, and it may be necessary to monitor if for six months or so. In that case, the
animals are definitely treated in an excellent manner. If anyone can show that that is not
the case, I am willing to take it up as a serious matter.
I am convinced now that we should proceed in the manner that the Bill suggests. I am
sorry that the Liberal Party is determined to oppose the measure. With those comments, I
thank the National Party for its general support of the Bill.
The clause was agreed to, as were clauses 3 to 27.
Clause 28
The Hon. R. I. KNOWLES (Ballarat Province)-As I indicated during the secondreading debate, and as Mr Lawson elaborated, the Opposition is not prepared to accept
this clause. I understood the Minister'S argument, but he failed to address the issue of
inadequate management and arrangement of existing pounds in Victoria. It is simply not
good enough to say that someone's pet-The Hon. B. W. Mier interjected.
The Hon. R. I. KNOWLES-I should like Mr Mier to withdraw his remark.
The Hon. B. W. Mier-I withdraw.
The Hon. R. I. KNOWLES-The Opposition canvassed the arguments against the
inclusion of this provision, and its position is consistent with the view advanced during
the debate on the Prevention of Cruelty to Animals Bill.
At the time in response to an amendment proposed by the Opposition, the Minister
said that it was perfectly proper. He was quite happy to support that amendment. The
government in another place indicated there would be a short-term difficulty in actually
proclaiming the clause and that it would not proclaim the clause until such time as
alternative arrangements could be made. That has not occurred, and the government is
now seeking to remove the protection that the Opposition inserted into the Act.
Mr Dunn indicated that the National Party would support the government's measure
in the belief that there will be some accountability under the code of practice. The reality
is that no such accountability will exist. It will be a straight decision by the Minister of the
day as to what will or will not be included in the code or practice.
There will be no requirement for that code of practice even to be tabled in Parliament,
let alone disallowed by Parliament as a whole or by either House. I therefore indicate that
the Opposition will oppose the clause.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Session 1987-52
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Mr Evans
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PAIRS
MrMcArthur
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·Mr BiTTell
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The remaining clauses were agreed to.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

ACCIDENT COMPENSATION (AMENDMENT) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. C. J. Hogg (Minister for
Community Services)-I move:
That this Bill be now read a second time.

This Bill presents a major set of legislative changes to the WorkCare system. The package
of amendments arises directly from the government's statement on the WorkCare review
released on 31 July 1987.
The WorkCare scheme introduced on 1 September 1985 represented a major economic
and social reform aimed at improving the welfare of Victorian workers while, at the same
time, reducing the cost of workplace accident compensation to Victorian employers and
to the community more generally.
The effects of the reform after two years of operation are impressive. Employers have
made a huge financial gain through the low average levy on wages that funds the scheme.
This gain has amounted to at least $1 billion and must be regarded as a significant factor
in the very rapid growth in Victorian jobs during the past two years.
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In social terms, WorkCare has demonstrated that it is willing to treat claimants in a
manner which ensures their continued dignity and financial well-being following a
workplace injury.
However, in spite of the many significant achievements of the WorkCare system to date
a number of shortcomings have also emerged. This was inevitable given the complexity
and fundamental nature of the reform.
In recognition of this, the government announced at the outset of the scheme that it
would conduct a tripartite review of the new system after its first twelve to eighteen
months of operation. The review was undertaken during the first half of 1987 and involved
extensive consultation with interested parties. The results were announced in the
government statement of 31 July.
The most important issue emerging from the review is the area of return to work. While
measures are necessary to tighten the administration of access to WorkCare benefits, the
major area of concern IS the number and duration oflong-term claimants in the WorkCare
system. Data analysed during the review showed that about one in six of all those in
receipt of benefits after five days are still on benefits after twelve months. The government
considers such an outcome to be unacceptable.
Accordingly, the fundamental thrust of the government's reform package is to reorientate
the system strongly towards a return-to-work emphasis and thereby to reduce significantly
the proportion of claimants who become long-term compensation beneficiaries.
The reform package contained recommendations for reform at an administrative level
as well as recommendations involving legislative amendment. Administrative reforms,
such as the introduction of a standardised medical certificate, the audit oflong-term claim
files, and the introduction of performance-based contracts with the private sector claims
agents, are under way. However, the reform package will not successfully meet its objectives
without substantial legislative change.
The government is confident that, if fully implemented, the reform package will ensure
that the social and economic objectives of WorkCare are achieved.
I now turn to the major areas in which the government seeks to amend the Accident
Compensation Act.
RETURN TO WORK
To ensure that the return to work performance of WorkCare is markedly improved,
measures have been designed to increase the supply of jobs for previously injured workers
and to provide that, where it is within the workers' capabilities, continuing payment of
benefits is dependent upon active participation in the return-to-work process.
The existing provisions dealing with those situations where there has been a suitable job
offer made to the worker will be strengthened. The tribunal shall order that benefits cease
where a worker unreasonably does not accept a suitable offer of employment. In limited
circumstances the tribunal will have the discretion to reduce benefits where, after taking
account of the nature, duration and remuneration of the job offer and the worker's degree
of incapacity, the cessation of benefits would be unduly harsh.
The commission will be given new powers to issue notices to workers requiring them to
actively seek employment or requiring them to undertake a suitable training program. The
commission may issue these notices where it considers on the basis of adequate evidence
that the worker is only partially incapacitated for work. Adequate evidence of partial
incapacity will include the commission's own medical reports or other non-medical material
of a substantive nature. The commission will not issue a notice to a worker who is
undertaking a rehabilitation program.
If, after receiving such a notice, the worker fails to take reasonable steps to actively seek
suitable employment or does not undertake a suitable training program, the tribunal shall
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order that benefits cease or, in limited cases, be suspended. It is intended by the government
that in general the evidence required to be supplied by the worker would at least comprise
details of genuine approaches to employers to obtain employment either through the
worker's own endeavours or through the Commonwealth Employment Service or other
agencies.
Where the Act provides for the suitability of employment to be interpreted by' the
tribunal, having regard to the circumstances of the worker and the opportunities avaIlable
to him or her, the government intends that workers should be flexible in seeking and
accepting employment within their abilities and circumstances.
A further provision allows the tribunal to order that benefits cease where a worker takes
any action that materially reduces the capacity for employment. In clarifyin~ and codifying
the grounds on which the tribunal shall order that benefits cease, the BIll now clearly
requires the tribunal to order that benefits cease where a worker is not incapacitated.
For their part, employers will be required to keep jobs open or to make an equivalent
position available for the first six months that a worker is on benefits. An exemption will
apply where an employer can demonstrate that this was not practicable.
To remove any disincentives to employ injured workers, the commission and not the
employer will be liable for any compensation payments during the first six months of reemployment of any worker who returns to work after injury. Nor will account be taken of
any further incapacity during this period in the calculation of the employer's levy rate,
including bonuses and penalties.
The government is also determined to ensure that its return-to-work objective is clearly
conveyed to the WorkCare agencies. The objectives and functions of both the Accident
Compensation Commission and the Victorian Accident Rehabilitation Council are to be
amended accordingly.
MEDICAL CERTIFICATES
In response to the government's concern about improvin~ the administration of access
to benefits, important amendments are being introduced to tighten requirements regarding
medical certificates and certificates of incapacity.
For a claim to be accepted it will have to be accompanied by a medical certificate in the
prescribed form. This will ensure that more accurate information as to the workers'
medical conditions and their suitability to return to work will be provided than has been
the practice to date.
In addition, a certificate will be valid for only 28 days, unless exceptional circumstances
apply, and satisfactory reasons are given. Amendments also provide for the payment of
weekly benefits to be automatically suspended if the latest certificate expires and no new
certificate is provided. Any subsequent backdating of certificates will also require an
explanation from the treatment provider.
The government is conscious of the need to ensure that medical and other health
practitioners issuing certificates are aware of their responsibilities in the WorkCare system.
Accordingly the powers of the various registration boards covering these health
professionals are to be clarified and strengthened to provide specifically for action to be
taken against those who issue false or misleading certificates.
The Medical Practitioners' Act 1970 will be amended to establish a certificates committee
of the Medical Board of Victoria. The committee will sit to hear complaints relating to
medical certificates. The powers of the board will be clarified so that the issue of false or
misleading certificates will be deemed to be professional misconduct.
In addition to its existing powers to impose sanctions, including deregistration, the
board will now have the ability to impose fines of up to $10 000. It is intended that fines
will be appropriate for minor offences only.
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Amendments to the Chiropractors and Osteopaths Act 1978 and the Physiotherapists
Act 1978 are included in the case of the Chiropractors and Osteopaths Registration Board
and the Physiotherapists Registration Board to give them the same powers and
responsibilities as the Medical Board in respect offalse and misleading certificates.
GENUINE DISPUTES
To ensure that only workers properly entitled to weekly payments are able to commence
on benefits, the grounds for disputing eligibility have been widened.
If the commission produces evidence to the tribunal which demonstrates that the
worker is not incapacitated for his or her pre-injury employment, this will now be a ground
for a genuine dispute.
The government, in introducin~ capacity for employment as a ground for genuine
disputes, does not want this provIsion to be used frivolously or as a basis for tactical
denials of claims. Accordingly, the government considers that the presentation of differing
medical evidence by the two parties should not of itself automatically constitute sufficient
grounds for upholding a genuine dispute.
To further ensure that this does not impede the speedy flow of benefits to the vast
majority of workers claiming compensation, the Treasurer will direct the commission to
ensure that claims agents dispute incapacity for work only where there is clear evidence.
Circumstances in which late notification of injury or late lodgment of a claim has
prejudiced the ability of the commission to dispute a claim will also be grounds for a
genuine dispute. At the same time penalties will be introduced for employers who terminate
a worker's employment because the worker has given notice of injury or lodged a claim.
REFORM OF THE TRIBUNAL
The government is determined to further reduce delays and streamline the handling of
disputes. Accordingly, separate divisions of the Accident Compensation Tribunal will be
established to specialise in the handling of different categories of dispute.
The first, to be known as the Workers Compensation Division, will deal with matters
arising under the Workers Compensation Act and will have a similar structure and
operation to the existing board division of the tribunal.
The second, to be known as the Accident Compensation Division, will be established to
deal with compensation claims under WorkCare and will comprise a president and deputy
presidents, who will be direct appointments and who will sit alone, and arbitrators who
will assume the functions of the existing conciliators.
The Contribution Assessment Division will comprise a deputy president who will hear
matters relating to contributions from previous insurers in respect of compensation payable
by the commission or self-insurer, and levy matters.
A tribunal executive will be established consisting of the President of the Accident
Compensation Division and the Workers Compensation Division together with the senior
arbitrator, while a number of the administrative functions of the tribunal will be transferred
to the registrar.
COMPLAINTS INVESTIGA TOR
Amendments provide for the WorkCare complaints investigator to be located at the
tribunal. The complaints investigator will, however, be entirely independent of the tribunal
and other WorkCare agencies. The complaints investigator will have the power to receive,
investigate or assess complaints arising from the operation of this Act, except those which
may be dealt with by established complaints mechanisms in the health and legal areas.
The Evidence Act is being amended to ensure that medical privilege will apply to all
complaints dealt with by the complaints investigator.
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FRAUD
The government is also concerned that in a small number of cases there are indications
of clearly fraudulent action on the part of participants in the scheme. The fraud provision
has been extended and the penalty has been increased to $10 000 or imprisonment for two
years. Compensation paid will also be recoverable.
RECOVERIES
A significant number of claims on WorkCare involve gradual process injuries or arise
from previous injuries and disease with a history stretching back into the old workers
compensation system. Estimates by the commission suggest that amounts potentially
recoverable as contributions from old system insurers could be well in excess of $100
million.
At the time of introducing WorkCare, the government entered into an agreement with
the Insurance Council of Australia that discussions would be held with a view to reaching
a formal agreement about the sharing of costs between WorkCare and the previous workers
compensation insurers in respect of claims which span the new and the old systems. It was
intended that such an agreement would be similar to the contribution and settlement
agreement which existed between insurers.
The commission has been unable to reach agreement with the Insurance Council of
Australia or with individual insurers which would formalise the contribution of the previous
workers compensation insurers to the cost of such claims on a just and equitable basis.

If these amounts are not recovered, there will be a significant and detrimental impact
on the revenue position of WorkCare. This will ultimately put pressure on WorkCare
levies and result in a liability for today's employers that is either not theirs or for which
they have already paid when they paid premiums to the insurers in the pre-WorkCare
system.
In the absence of an agreement with the private insurance companies, it is essential that
the Bill provides for a fair, efficient and expeditious resolution of the disputed amounts by
the Accident Compensation Tribunal.
The existing legislation has been subsequently found by legal experts to require
strengthening, as it does not adequately address some of the new and unforeseen legal
issues that have emerged since the introduction of WorkCare. Nor does it spell out a
process for expeditiously dealing with contested liabilities.
The proposed amendments are designed to clarify the intent of the original legislation
and to set up a process for dealing expeditiously with any contribution between private
insurers and the commission regarding their respective liabilities.
I emphasise the fact that the amendments do not create a hitherto unprecedented
liability. There is nothing new or novel in the concept of, or in the requirement for,
contribution by prior insurers.
The Bill spells out that the contribution ought to be no more and no less than is just and
equitable, having regard to the particular circumstances of each case. The intended effect
is that the contribution will be no more than would have been paid if the contribution and
settlement agreement had continued to apply. However, it remains the government's
objective to reach an agreement with the private insurers that will minimise the need for
determinations by the tribunal.
I repeat that it is essential that these amendments are made in order to ensure that
today's employers are not presented with a financial burden which is either not theirs or
for which they have already paid when they paid their premiums to insurers under the
pre-WorkCare system.
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BONUS FUND
The government's policy on WorkCare includes a strong commitment to bonuses and
penalties as an integral component of the levy structure. This is an essential component of
ensuring that employers take measures to improve occupational health and safety and
have a strong incentive to find suitable employment for their injured workers.
The new bonus and penalty system will commence to apply to remuneration paid during
the 1988-89 financial year, and will be included as a component of levy actually paid by
employers from 1 July 1988.
The broad structure of the scheme is set out in the amendments. A bonus fund account
is to be established and will be financed by contributions by employers. Contributions will
be distributed as bonuses in the same year to ensure revenue neutrality.
The detailed operation of the scheme will be finalised following consultation with
employer representatives and will be set out in regulations.
OTHER REFORMS
Other reforms contained in the Bill include the following provisions:
a limit will be placed on common-law settlements for non-pecuniary loss of $140 000
less any payment made under the table of maims. This limit will apply to all common law
settlements made after the proclamation of the amending legislation;
procedures are to be introduced whereby employers will have the ability to lodge
objections with the tribunal against decisions of claims agents which involve adverse
financial consequences for employers. Successful objections can result in waiver of the
cost of the claim for bonus and penalty purposes or the transfer of the employer's liability
for the first five days of benefits to the commission;
the indexation of benefits will be changed to ensure that no worker can receive benefits
or more than 100 per cent of the wages he would have been receiving ifhe were currently
employed in his pre-injury job;
all workers entitled to receive benefits will be paid benefits until they reach the normal
retiring age for their occupation or 65 years of age, whichever is the earlier. Workers who
are injured after the relevant retiring age and up to one year prior to that date will be
entitled to up to twelve months of weekly payments; and
The commission will be required to pay penalty interest to employers for late
reimbursement of compensation benefits.
The government is convinced that these reforms constitute a substantial reshaping of
the WorkCare system while maintaining its fundamental principles. These legislative
reforms are necessary and timely to ensure that the original financial and social objectives
of WorkCare are achieved.
I commend the Bill to the House.
The Hon. HADDON STOREY (East Yarra Province)-The Bill is a major measure. It
has many provisions and it has already been substantially amended in the other place. It
stands as another monument to the failure of the $6 billion man, the Treasurer.
The Hon. E. H. Walker-He was the $7 billion man this morning.
The Hon. HADDON STOREY-I am prepared to take the lower figure; either way, the
Treasurer should not take joy in having that description applied to him. This exercise of
the Treasurer has been responsible for the largest loss the State has ever witnessed by any
scheme introduced by a government, and it is creating enormous burdens for Victona.
The scheme was introduced with glowing promises about how it would overcome the
difficulties of workers compensation. It was going to produce increased benefits for
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employees and decreased premiums for employers. However, premiums are escalating,
the number of claims is increasing, management problems are being created, rehabilitation
has proved to be a failure and, above all, there has been a massive blow-out of the loss
sustained by WorkCare to the extent of$2·68 billion as at 30 June this year.
The annual report of the Accident Compensation Commission reveals that the scheme
has suffered enormous losses. As at 30 June 1987, after 22 months of operation, the
commission's outstanding liabilities have been assessed by actuaries as being $2·6 billion.
It is well known that the figure is $2·68 billion.
The annual report of the Accident Compensation Commission states that the current
assessed financial outcomes of WorkCare are unacceptable. They are totally unacceptable
because they are an indictment on the whole basis of the scheme introduced by the
government and on what has happened to it since.
If honourable members cast their minds back to the introduction of WorkCare, they
will recall that the government introduced WorkCare with a great fanfare and has continued
to produce glossy brochures and full-colour material extolling the supposed virtues of the
scheme. At that time the government was warned that the scheme would not work and
was given sound advice from eminent people very experienced in this field and from
actuaries experienced in making calculations. Despite that advice the government went
ahead with the proposed legislation and it was passed through this House when the
government had a temporary majority, which it took advantage of. The State has rued the
day ever since.
If the expectations of the government had been met, the scheme would have a liability
of only $743 million. I say "only $743 million", which is a lot of money, because the
expectation was that the scheme would state off with liabilities but, by the end of nine
years, the scheme would have a liability of more than $2000 million. Already the scheme
has a liability in excess of $2000 million and only after a short period. One can guess what
would be the case at the end of nine or ten years if the scheme were not substantially
revised.

The facts and figures of what has happened under WorkCare paint a picture of a
monumental disaster. The picture is a matter of concern to the Opposition and should be
a matter of concern to everyone in the community. Prior to the introduction of WorkCare
the number of claims under workers compensation was gradually diminishing. In 1983-84,
185 000 claims were made under the then existing workers compensation scheme.
The annual report of the Accident Compensation Commission shows that in the past
year 204000 claims were made for compensation under WorkCare. The number of claims
has not decreased, rather it has substantially accelerated. One of the key notes of the
government's much vaunted occupational health and safety policy was to reduce the
number of work-related accidents. The figures show that the number of claims has increased
and is still increasing. A strong belief is that the number of claims is increasing because it
is too easy for employees to receive benefits under WorkCare and that no incentive is
given to employees to return to work and too much incentive is given to them to make
claims.
The government also extolled the virtues of its scheme by saying that premiums would
be reduced. The anticipated reduction in premiums has not been achieved. When the
scheme was introduced the Treasurer promised that premiums would not exceed 2·4 per
cent in the first ten years. Now the Treasurer is saying that the premiums will not exceed
2·4 per cent in only the first five years. No longer is the Treasurer able to promise that the
premiums will not exceed that figure in ten years and this indicates the failure of the
scheme.
The scheme has created problems for individual employers because their premiums
have increased as a result of a variety of factors; for example, the bonus penalty provisions
and the reallocation of classifications. Employers have found that their premiums have
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increased. Again the government has failed to honour its promise about reduced premiums.
It is becoming increasingly apparent to employers that premiums cannot possibly be kept
down unless radical changes are made to the scheme.
Earlier I mentioned funding of the scheme and the promise of the Treasurer that the
scheme would be fully funded at the end of ten years. The annual report shows that that
will not be achieved. According to the original predictions, the scheme was supposed to
be 67·8 per cent funded by this year; this year the scheme is only 30·7 per cent funded.
In other words, instead of the scheme becoming more funded as each year passes so that
it will by fully funded at the end often years, the degree of funding is decreasing and the
scheme is moving further away from its target rather than approaching it. The Treasurer
recognises that failing and has said that only by making substantial changes to the scheme
will it be possible to achieve its target.
The Treasurer is a slow learner because when the scheme commenced it was made clear
to him that these problems would occur. The Treasurer failed to take advice and now the
penalty is being paid.
The scheme is deficient in terms of rehabilitation. It was put that by rehabilitation being
offered and upgraded as part of the scheme, it would be possible to Include employees to
return to work more quickly and thereby reduce the burden upon the community under
this scheme. The way the scheme operates, rehabilitation is not compulsory until an
employee has been off work for six months. An examination of the scheme shows that
only a small proportion of employees undertake rehabilitation under the six-month period.
The failure to utilise the rehabilitation suggestions of the government puts more pressure
on the scheme and is indicative that the scheme operates to act as a disincentive to
employees to undertake accident rehabilitation and return to work. One hears of employees
who, under certain circumstances, can recover more than the actual salaries they were
earning prior to receiving WorkCare benefits. The Bill attempts to redress that anomaly.
It is significant not only because of the premiums but also because of the cost to
employers as a result of the requirements under the Act. Employers must pay for the first
five days of a person being off work. Employers are also responsible for medIcal expenses
incurred by employees during that period.
That imposes a burden on employers because the majority of claims are made by
employees who are offwork for less than five days. Last year in Victoria there were more
than 120 000 claims for being off work for five days or less which represented 59 per cent
of all compensation claims. That is a substantial burden on employers.
In addition, the employer must bear the administration costs involved in the claims of
people who go on WorkCare. Employers bitterly complain that they have to employ staff
solely for the purpose of handling the paperwork which results from such practIces. It is
most extraordinary that, despite the transfer of that cost from the Accident Compensation
Commission to the employer, the commission is still losing an enormous amount of
money.
The State cannot continue to sustain such losses. Eighteen per cent of workers who are
on WorkCare stay on WorkCare for more than a year. That is quite remarkable when one
thinks of the claims made for rehabilitation.
When this scheme commenced the government claimed that only one in 40 workers
would be out of work long term, but the figures are closer to one in SIX workers being out
of work long term on WorkCare. There is a marked change in the length of time that
workers are off work under the scheme. All of this has created problems which the
government has recognised in part by introducing the Bill, but the proposed legislation
does not deal adequately with many of these concerns.
Employers are concerned that it is too easy for people to claim on WorkCare. I shall
refer to some letters from employers who are frustrated and concerned about the way this
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scheme is operating. A letter from Helen Rolagas Fashions was sent to the Accident
Compensation Commission on 20 August 1987. The writer was seeking to bring to the
attention of the commission a claim by a particular worker which the writer disputed. The
concluding paragraph states:
It appears unjustified and downright deceitful in this time of economic squeeze and budget tightening, that we,
as employers who are working very hard to make a living and at the same time, create employment for others,
(we have nine employees, two of whom have been recruited from the C.E.S. after being on the dole for two years),
are open to abuse by loop holes that exist in the WorkCare system.
Please. where are our rights and protection as employers?

The letter expresses a typical attitude of employers who have experienced problems with
WorkCare.
Another letter is from Anthony Liparota. The letter was addressed to the Leader of the
Opposition and is dated 2 September 1987. The letter notes the concern about a particular
claim, and it concludes:
At the moment a great number of small businesses are collapsing due to the abuse and flexibility of the system.
It is simply 'too easy' for a worker to get on the WorkCare payroll and at a full rate of pay, nobody can expect
workers to get back on deck.
The employer at the moment, has nothing going for himself, except coercion by the WorkCare commission to
pay. Abuse from the workers if a claim is resisted or doubted. The employer finally has become a victim of
unreflecting politicians and benevolently dishonest and careless medical practitioners.

That is another cry of frustration from an employer who is concerned about what is
happening under WorkCare.
The way in which increases in premiums have affected employers is not simply confined
to the private sector. It also extends to statutory authorities and local governments. I shall
refer to an article which appeared in the Progress Press of 14 October 1987. The article
referred to the level of rates in Camberwell and Hawthorn, an issue which is of concern to
the honourable members representing East Yarra Province. The article stated that in the
Camberwell municipality there was an increase of82·3 per cent in WorkCare levies.
That is a shocking indictment of the government. That increase will be passed on to
ratepayers in the City of Camberwell and will have its effect on the long-suffering and
hardworking citizens of the municipality who will have to pay extra rates because of this
government's failure. Such instances occur in other municipalities throughout Victoria.
I shall Quote from an article in the Sun of9 September 1987, which refers to comments
made by the city manager of the City of Caul field. The city manager said:
The 3·8 per cent levy payable by councils was the top rate and compared with an average employer levy of 2·4
per cent, he said.
Mr Aylen compiled a Metropolitan Municipal Association survey on WorkCare.
Caul field's rates would rise an extra 1 per cent just to cover the WorkCare levy increase, he said.

He also made some comments about the way in which the scheme worked. He said:
The WorkCare system was wide open to abuse with only a small number of employee claims being knocked
back, he said.
There's an onus on the disputing authority to provide evidence almost in a legal form.
The employee only has to fill in a form, Mr Aylen said.
"Its simply useless to dispute some liability claims.

If that sort of attitude is widespread through local government it indicates what a disaster
this scheme has been.
The scheme has also been a disaster for public authorities. The experience of the State
Electricity Commission under WorkCare has been that WorkCare has led to a significant
increase in the number of claims since it was introduced. During the five-year period
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1979-80 to 1983-84 there was an average of 2800 new claims each year for workers
compensation. There was little annual growth.
Since the introduction of WorkCare in September 1985 there has been a significant
increase in the number of workers compensation claims. In 1985-86 a further growth of
10 per cent was experienced. This trend continued into 1986-87. Among the reasons given
for the increase in WorkCare claims being experienced by the State Electricity Commission
is the perception that benefits are easily obtained. That perception is borne out by a
number of facts, including the small number of disputed or contested cases, the burden of
proof being transferred from the employee to the employer, medical certificates being too
easily obtained, and so on.
One of the most illuminating statements explaining why WorkCare has built up a
considerable debt is contained in a letter from the Managing Director of the Accident
Compensation Commission, Mr John Markley, dated 11 December 1986. The letter from
Mr Markley was to someone who had forwarded to him a review of the operation of
WorkCare. He made many statements in his letter, including this statement:
It seems claims agents see the system as being a claims system, whereas in my view it is a payment system.
Claims agents need to address this difference of views.

The managing director of the commission says that it is a payment system and not a
claims system. Later on in his letter the managing director says:
The system is primarily a payment system and not a claims system. There should be no need to examine the
file each time the payment is made.

No wonder the WorkCare system had an accumulated debt of $2·68 billion at the end of
June 1987!
Honourable members know that it is a no-fault system, like the workers compensation
system, where it is not necessary to establish liability on the part of the employer before a
claim can be made. But there is a world of difference between that and a payment system,
because it is still necessary to establish the criteria set out in the Act before a worker is
entitled to compensation. There ought to be some evidence that the criteria have been
established. There ought to be a reasonable opportunity for employers to test the claim
and there ought to be continual surveillance to ensure that the worker is not continuing to
accept WorkCare payments when he is able to go back to work.
There is an attitude of mind displayed by the managing director of the commission
which has obviously pervaded the whole organisation and which is consistent with what
employers have detected, that no real attempt is made to establish whether people should
be on WorkCare or to challenge or check claims. Therefore, there is a great incentive for
employees to make claims under the scheme. It is no wonder that there is this enormous
blow-out in the accumulated deficit of the scheme.
The Bill does not really answer the fundamental problems with the scheme. It does not
really address the whole range of things that ought to be considered. The President of the
Accident Compensation Tribunal, Judge Hart, in the 1986-87 annual report made a telling
comment. Judge Hart referred to the WorkCare review published by the government and
commented that the tribunal was invited to participate in the review to a limited extent,
and did so. His Honour went on to say, referring to that statement:
Unfortunately, that statement does not appear to address many of the matters already raised by the tribunal
with the Minister. The tribunal considers that these matters are important and that they should be dealt with in
the amending legislation.

So the government has not taken note of the expertise and experience of somebody like
Judge Hart and has failed to direct its attention towards many of the issues that should be
examined to completely revamp the legislation in the interests of all Victorians.

1508

COUNCIL

12 November 1987

Accident Compensation Bill

Judge Hart, in ~appling with the intricacies of the legislation, which are in no way
corrected in this BIll, says:
I add that any hope that the report in Hansard of Parliamentary speeches preceding the introduction of the
Accident Compensation Act would serve the function ofa Rosetta stone unlocking the mysteries of the language
used in the Act has proved forlorn.

So it proves that not only is the Act extremely difficult to understand or interpret but
apparently the record of speeches in Hansard in debating that measure has been of no
assistance to the judge.
The Bill contains many defects that ought to be addressed. There ought to be an
extensive review of the fundamentals of the Act rather than just the minor matters that
are dealt with in the Bill. I have already mentioned rehabilitatIon but I believe there ought
to be an examination of rehabilitation to see whether it should be made compulsory or
required earlier and whether it can be utilised in a way that really achieves its objective, to
ensure that people go back to work as soon as possible.
There is the question of whether premiums should be increased. That is something that
nobody wants to see happen. least of all employers. The State of Victoria cannot go on
sustaining enormous losses in the way that is occurring with the WorkCare system. If
some attention is not paid to premiums the alternative is to pay attention to the benefits.
It is necessary to examine the benefits payable under the Act to see whether they are
appropriate in each case and, more particularly, in what way action can be taken to ensure
that benefits are not taken unfairly by employees.
It should be possible to allow employers greater access to the tribunal so that where they
have concerns about claims under WorkCare they can express those concerns to the
tribunal and can have the opportunity of challenging claims more easily than occurs at
present. It is a question of journey benefits, and so on.
The Bill will not answer the problems I have outlined. There are many other problems
with the WorkCare system and aspects of detail in the Bill that other speakers, particularly
Mr Hunt, will deal with. I have mentioned one or two important aspects of the Bill.
Some of the provisions in the Bill have retrospective application and are designed to
make changes affecting the liability of insurers.
The Liberal Party does not support retrospective legislation. That is somethin~ it has
made clear many times in the past. The fact that the government has found that thlngs are
not working well is no justification for introducing these changes. If things are not working
well and need to be changed, they should be changed for the future; it is not proper to
make them retrospective.
I make one qualification to that comment about one of the clauses sought to be made
retrospective. What it seeks to do is to amend a definition that was intended to simply
maintain the pre-existing position when the Bill was enacted.
Apparently it was the view of the Parliamentary Counsel, the government's legal adviser,
that the government had not succeeded with maintaining the pre-existing position. The
government has sought to make this amendment in the Bill to allow that clause to be
retrospective. I am not sure that is necessary but I accept that it is an appropriate case for
retrospectivity because it is simply a clarification of what was thought to have been the
position. Apart from that, the Opposition does not support the retrospective provisions.
The next issue covered by the Bill deals with the transitional agreement made between
the insurers and the government for the period between July and August 1985 when the
government did not reach its targeted start for the legislation. The government then
negotiated an agreement with the insurers that WorkCare would pay for certain claims
and private insurers would be liable for others.
Those claims were limited to injuries by gradual process, such as industrial deafness,
repetitive strain injury and other injuries that could occur over a period. The 1985 Act
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gave effect to the proposals on contribution which had been agreed between the government
and the insurers in this transitional agreement.
It is apparent that the provisions in that section were inadequate and were rectified by
agreement between all parties. Amending legislation came into effect on 27 May 1986. The
government has now introduced further amendments and is trying to rewrite the
agreement-because it does not like the existing agreement-and to impose further burdens
upon the insurers. The Liberal Party believes this is unnecessary because the position is
already covered in the Act. It would appear that the government is trying to off-load some
of the losses of the scheme on to the insurers. It is changing the rules because it is suffering
these losses and thinks that it can pass them on to the insurers.

That is an inequitable situation and it is inappropriate for the government to impose it
in this way without a proper inquiry and without discovering the existing liability. The
Liberal Party is not prepared to support those provisions and will move amendments to
ensure that they do not come into effect.
The Opposition moved for the appointment of a Select Committee to investigate
WorkCare. That committee has now been established and has had an initial meeting. The
government has indicated its preparedness to agree to a joint House committee to also
investigate WorkCare. That is the appropriate way for Parliament to proceed and we look
forward to the government establishing that joint House committee. In the meantime, the
Select Committee set up by this House is in existence.
The Hon. W. R. Baxter-It will meet again tomorrow.
The Hon. HADDON STOREY-I am indebted to Mr Baxter. I make it clear that
should the joint House committee not be appointed for any reason, the Select Committee
will proceed to conduct its inquiry because of the urgent need for an inquiry into WorkCare.
A wealth of material is available for that inquiry. I hardly touched the surface when I
referred previously to two or three sources. That material should be made publicly available
and assessed before a proper revamping of the scheme is undertaken. This scheme should
not bleed the State dry. It should be fair to employers and employees. It should not be
used as a vehicle for unscrupulous people to take advantage of the slackness in the system
which is ultimately to the detriment of the taxpayer.
Although we are not happy with the Bill-apart from the provisions I have mentionedwe will not oppose it because it will at least effect some minor improvements. However,
one of the concerns is that inadequate information has been made available by the
government about what is happening in WorkCare. The Treasurer has not made available
the actuaries' reports which would be invaluable for members of the community to know
about.
We are not satisfied that, under the Bill, the requirements for disclosure of information
are precise and full enough and we will move amendments to ensure that full statements
are made available to the community.
Clause 13 is indicative of the government's attitude. It relates to the submission of an
annual report by the commission. It states:
"( lA) The Commission must submit the annual report to the Minister(a) not later than 30 September next following the financial year in respect of which the report was

prepared; or
(b) if the annual report is not available on that date, as soon as it is available.".

That is not even an obligation to have a report made available as soon as practicable. The
system leaves it totally open for that report to be brought in when it suits.
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The Bill does not tackle the hard issues in WorkCare. Unless those issues are tackled
the State will be bled more and more, the scheme will suffer larger losses and, in the end,
the State will be financially bankrupt.
In the meantime, let Parliament pass the Bill with the amendments I have mentioned,
and get on with the task of having a proper review which may lead to a proper scheme in
the interests of all Victorians.
The Hon. W. R. BAXTER (North Eastern Province)-I wholeheartedly endorse Mr
Storey's comments and particularly his concluding remarks. It is essential that the proposed
committee of inquiry into workers compensation be established as a joint committee, and
that it should proceed as soon as possible with the task of identifying some solutions to
the financial crisis into which Victoria has been led by the Treasurer.
Any Treasurer who had any concept of the Westminster system and of Ministerial
responsibility by now would have tendered his resisnation. The Treasurer trumpeted the
scheme two years ago; the Premier often affords hIm the compliment of calling him an
expert financial and economic manager, yet in little more than two years the scheme which
was to be self-funded has an outstanding liability and deficit approaching $3 billion. That
is approximately 25 per cent of Victoria's Budget in only two years of operation.
It gives me no pleasure to say that it is entirely the government's own fault, and the
opposition parties told the government so at the time. The government took advantage of
a temporary situation in this House when there was a vacancy; the fall of the numbers
enabled the government to push the legislation through without the accumulated wisdom
of the Liberal Party and National Party having any influence.
The government is now paying the penalty. Victoria is paying the penalty, and the
taxpayers and employers of Victoria will be paying that penalty for a long time. The longer
the scheme continues, the greater will be the penalties.
However, the Treasurer has blandly accepted a $3 billion deficit in the same way he has
blandly accepted in the last day or two that some hundreds of millions of dollars have
been lost by government authorities speculating on overseas financial markets. It does not
matter what disaster besets Victoria, he blithely goes on and brushes it aside. He has the
audacity to write a second-reading speech presented by the Minister representing him in
this Chamber which stated that the scheme saved the employers of Victoria $1 billion
because the premiums were less than they were under the old scheme.
It was the usual practice of giving only one half of the equation and omitting the half
that does not suit. Of course premiums are lower-but the costs to employers can be far
greater than they were under the old scheme. The payment of the first week's wages is a
serious imposition on many employers, particularly if there happens to be a run of injuries
during a year, employers would be incurring significant costs.
Employers have to pay the first $269 in medical costs. As has been pointed out to me by
a number of employers, including Ms Glenys Abbot, who provides the staff for the
Parliamentary Refreshment Rooms, employers have no control over the spending of the
$269. An employee can dash off to the doctor as often as he likes, and each time the
employee can run up a consultation bill. The employer is bound to pay the first $269,
despite whether the employer believes any medical visits were necessary. It seems sacrosanct
that employees should have the right to spend the money of others; any challenge to that
assumed right is totally discounted and Ignored by the Treasurer in his second-reading
speech.

If the dismal performance of the legislation indicates anyone thing it is the danger of
installing on boards of management people who may be lackeys of any political party or
people who need to be given a job instead of expert professional managers. Those with
less skills than are required are being placed on the boards for some other reason, which
not only leads to poor financial management, but also it leads-as has been seen in the
case of what ought to be recovered from the insurers under previous schemes for gradual

Acciden8 Compensation Bill

12 November 1987

COUNCIL

1511

process injuries-to all sorts of figures being bandied about in press releases by
representatives of the Trades Hall Council who are members of boards of management,
not because the figures have any validity, but to make a political statement.
The government has to stew in its own juices because it has installed people who were
prepared to take the business of the Accident Compensation Commission to newspapers,
for their own political purposes.
Notwithstanding the criticisms I have had of the Accident Compensation Commission
and its management, certainly, I endorse the remarks ofMr Storey when he quoted a letter
from Mr Markley, which refered to WorkCare as a paying agency rather than a claims
agency. That is referred to also in the annual report of the Accident Compensation
Commission.
The annual report refers to WorkCare's rather odd set of objectives in that it regarded
itself simply as an agency paying out money. That is its No. 1 objective. Page 1 of the
annual report lists the key functions as Upaying WorkCare benefits to injured workers;
collecting levy from employers; and investing available funds". There is no mention about
it having any objective or responsibility to check the veracity of claims.
If one takes note of those objectives one realises why it is believed generally that
WorkCare is a large pool of money that will be dished out on the most flimsy of requests.
Notwithstanding that, there has been some sort of realisation at WorkCare offices that all
is not well. The WorkCare administration has made a plea to the government to do
something to help WorkCare get out of the financial mess into which it is rapidly sinking.
The annual report euphemistically refers to the "chairperson's statement"; Mr Ronald
Sackville states:
Just as flexibility is required in the administration of Work Care, so there must be a willingness to amend the
governing legislation where experience of the new scheme demonstrates that change is required. The responsibility
for the formal action and implementation must rest firmly with the Government.

That is a plea to the government to do something.
I refer to page 10, containing the managing director's statement-not the managing
"directorperson" -wherein he states:
It is not within the commission's powers to amend the Act; that is the prerogative of Parliament. It must,
however, operate within its confines. The commission does no less, and can certainly do no more than administer
the Act to the limits of its capability. I am proud of the efforts of the commission and its staff in striving to
administer the Act as efficiently and effectively as has been possible within the limitations of the Act.

There it is again-another cry or plea to the government to amend the Act, to tighten it,
and to assist the commission to overcome the financial quagmire into which it is rapidly
disappearing!
The Bill has some positive features. It endeavours to wind back the outflow of funds,
but it has a counterfeature in that it will increase the outflow of funds in other areas,
particularly journey accidents, the definition of which it expands. On the one hand, the
Bill attempts to pull costs back to some extent but, on the other hand, it will lead to a
further blow-out of the deficit.
The quicker the committee inquiring into these matters can be established and can
begin inquiries and investigations, including calling for some of the working papers that
must surely be available, the faster some arrest will be made of the outflow of funds, when
some control of the blow-out of the deficit may be obtained.
I shall not go through all the ills of the scheme because I do not have sufficient time to
do so. It would be superfluous to make those remarks now because the issues will be
considered in the Committee stage. However, I shall deal with three aspects now.
The first aspect is fraud or, to put it another way, the need for a claim to be closely
examined to establish whether it is genuine. For example, I know an employer in
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Yarrawonga who has two employees on WorkCare. One has been off for twelve months
with an injured hand. It was a serious injury but the employee is now pleading to come
back to work. The firm, which does not have any light duties available, has made provision
to take him back and is happy to do so but the Accident Compensation Commission
maintains that the employee is still incapacitated and will not allow him to return to work.
He is sitting at home feeling frustrated. The employer is frustrated as well, and the incident
is costing the scheme significant amounts of money.
The same employer has another employee who is claiming WorkCare benefits for an
alleged hernia, which was either caused or aggravated by lifting in the factory. The managing
director of the company has told me that there are no activities involving lifting that
would have caused a hernia. The firm doubts very much whether the employee could have
so injured himself at work. After work, in his own time, the employee shoes horses, so it
seems likely to me that he was kicked in the stomach by a horse while he was shoeing but
has claimed the injury on WorkCare. I agree that it is difficult to prove what happened one
way or another. However, no attempts are being made to check the genuineness of those
sorts of claims. Many people on WorkCare for injuries allegedly incurred at work may
have incurred their injuries elsewhere.
The Hon. R. J. Long-The unions will not let them.
The Hon. W. R. BAXTER-That is probably right, Mr Long. Another avenue of fraud
is the illness referred to as stress. Victorian school teachers have seven times more time
off on WorkCare allegedly for stress than New South Wales teachers. That fact sets the
alarm bells ringing. Obviously, some people on WorkCare for stress do not have such an
illness. Stress is difficult to define in the same way that back injuries are difficult to identify.
It is a modem injury that is being given too much credence. I have never in my life, in all
the jobs I have done, felt stressed. It is too easy for people to become stressed at work and
then claim WorkCare.
The number of people still on WorkCare after twelve months was six times the number
of people on workers compensation in similar circumstances before WorkCare. Fraud in
the system is not being eradicated. The committee must examine those areas.
Another aspect that must be considered is compensation for journey accidents.
Compensation for journey accidents should be entirely removed from the WorkCare
system. Such injuries should be covered by the Transport Accident Commission. However,
the Bill is extending the definition ofjourney accidents. For example, a young businessman
in Shepparton who left the Police Force to start his own business in cabinet making and
construction employed a young man who rode a high-powered motor cycle to work from
Mooroopna to Shepparton each day. One one occasion the employee came to grief on his
excessively high-powered motor cycle and has been off work for some months, even
though he is perfectly well enough to bring along a fresh doctor's certificate every month
claiming he is still unfit to return to work. The young businessman, who borrowed money
to set up his business, must not only keep open the job for that character but must also
pay $62 a week in make-up pay under the award.
There is no incentive for the young employee to return to work because he is receiving
100 per cent of what he was receiving before the accident, without the costs of travelling
to work each day. The WorkCare scheme cannot afford to continue compensatingjoumey
accidents or to impose make-up pay provisions. They may have been valid in the past but
are no longer valid in the current economy. This nation cannot afford to have make-up
pay in any award and it is time it was scrapped.
I agree with Mr Storey, who said that the Bill attempts a gradual process of extending
the liability of the insurance companies that operated under the former scheme. It is a
retrospective measure. It is breaking an agreement made at the time the present legislation
was passed. The National Party, like the Opposition, will not have a bar of it. It is
thoroughly disappointing that so many figures have been floating around-figures from
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$100 million to more than $1000 million. The annual report of the Accident Compensation
Commission refers to $262 million. No-one knows what the exact cost will be.
The arrangements entered into when WorkCare was developed should be adhered to,
with minor adjustments, which the Bill seeks to achieve. I will not have a bar of any
retrospective extension of the liability of insurance companies under the former scheme.
WorkCare has been a total disaster. The National Party warned the government at the
time it introduced the scheme that it would be a disaster but the government refused to
take the advice of the Opposition and the National Party to refer the scheme to a committee
fOT investigation.
I contrast the handling of WorkCare with the development of the transport accident
provisions, where negotiations proceeded at a steady pace over a number of weeks, and
the scheme that emerged was satisfactory to all persons. I do not guarantee that it will be
a financial success but at least it has a far greater chance of succeeding than WorkCare,
because the accumulated wisdom of members of Parliament went into the formulation of
that system; that did not happen with WorkCare.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I support the Bill, and, after
listening to Mr Baxter's story about an injured worker who he believed should return to
work, I see even more reason why WorkCare is one the best things the Cain government
has done as a social reform. The Opposition would expect people to continue working
when they are injured. Before the introduction of WorkCare people had to wait months
and years to settle claims for workers compensation benefits.
I worked in the printing industry, where heavy lifting is involved. Many people were
injured and were forced to make claims and wait for payments. The scheme helped lawyers
to become richer but did not help the workers. It often took about five years for a claim to
be settled. WorkCare replaced that antiquated system and the government should be
proud of doing that. The Bill will enable workers to maintain their dignity. Mr Storey
claimed that the system was expensive. My understanding of the figures presented by the
Treasurer is that employers are saving $1 billion with WorkCare. There have been savings.
When the government introduced WorkCare it gave an undertaking that it would review
the legislation within eighteen months. It has kept that promise. The review was completed
this year and the Bill arises from that. The review involved all interested groups-the
employers, the unions, and the insurance groups.
One point that has been made often by the Opposition regarding WorkCare concerns
the employee's return to work. The proposed legislation provides for that and it encourages
people to return to work. However, there are a minority of people who will always take
advantage of any situation. The majority of workers are keen to get back to work and
deserve a proper scheme. Why should those workers be penalised because of the actions
ofa minority?
The proposed legislation helps honest people and provides an opportunity for them to
return to their jobs with dignity when they are fit and well. The Bill also makes provision
for medical certificates and it ensures that an injured worker reports back to the doctor for
examination after 28 days and, if necessary, another medical certificate. That will ensure
that if a worker is fit and does not return to work he or she will be penalised.
The Bill deals with agents who take advantage of the system. Another saving will be
made in this area. The government is concerned that some delays occur in the handling of
disputes. The creation ofa separate division of the Accident Compensation Tribunal will
help to prevent delays and it will enable the problem to be solved quickly.
The proposed legislation will enable the government to recover money from claims that
were made under the former workers compensation system, which will benefit everyone.
The Opposition should support the cleaning up of the situation with agents.
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However, Mr Storey wants to set up a committee. When the Liberal Party was in
government it was always settins up committees to look into matters. The Thompson
government was known as a "mIrror government" -it wanted to look at everything; it
was not a government of action. At least this government is willing to do somethIng about
the situation. I ask the Opposition and the National Party to support the proposed
legislation.
The Hon. A. J. HUNT (South Eastern Province)-The people of Victoria are facing an
enormous loss. Today we are dealing with the Bill for the simple reason that, two years
ago, the Parliamentary system did not operate effectively. It failed to provide the checks
and balances that are usually in place. The House did not provide the safeguard that it
customarily provides.
Those things occurred because the government forced the situation. The sovernment
decided that it would not listen to the facts or the advice of the best actuaries In the State.
It treated the House as a rubber stamp and ignored all the evidence and information
brought forward. It rejected every amendment and forced that Bill through. It did that in
the most disgraceful circumstances.
The Hon. B. W. Mier-We had the numbers; what was disgraceful about that?
The Hon. R. M. Hallam-It was contemptuous of the government!
The Hon. A. J. HUNT-The House was brought back in late July 1985, at a time I do
not recall it sitting ever before, for one reason only and that was because the Nunawading
Province re-election was pending.
The government could not wait until the re-election was held in August; it came back
while the Opposition and the National Party were deprived of their numbers pending that
re-election. The government forced the Bill through with all its inperfections.
It gives the Opposition no pleasure to say, ~~We told you so", but it is not a case of the
Opposition being wise after the event because both the National Party and the Opposition
pointed out the actuaries' advice to the government. It clearly indicated that the scheme
could not work.
How could it work when it promised 20 per cent more benefits and a reduction in
premiums? In some documents the figures appeared as 47 per cent; in one or two places
they appeared as 63- per cent; and in most places they appeared as 50 per cent. With a
reduction of premium of that magnitude and a 20 per cent increase in benefits, it is difficult
to understand how that could be achieved. The government said that the number of
accidents would be reduced, that it was going to get people back to work more quickly,
and that it would also effect huge savings in administration. The Opposition said that
those things would not work; that it was not possible to reduce overnight the number of
accidents in the way the government suggested. It suggested that a rehabilitation scheme
is an excellent objective but pointed out that the scheme provided under the government's
Bill was defective and would not get people back to work.
The government purported to be relying on actuaries, but the Opposition pointed out
to the government that the actuaries had been given no opportunity to exercise their
judgment. They were forced to accept the government's estimate of the premiums and
they were forced to accept the government's estimate of the extent to which it would
reduce accidents. The actuaries were also forced to accept the government's estimate of
administrative savings that it would effect and its estimate of the number of people who
would be back at work quickly.
The Opposition pointed out that the government had hopes which had become targets
and that the targets had become facts. It set out parameters for professional advisers in
those circumstances and all the speakers from this side of the House indicated that the
scheme could not work and that the government would plunge Victoria headlong into
debt.
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The government had a further actuarial report that had not been disclosed. The
Opposition found out about it and honourable members may recall that on the Wednesday
when the matter was being debated in this House we demanded the production of that
report. It was promised for 1 o'clock the next day but we received it at 3.10 p.m. The
clause to which it related was debated and the Minister for Health, for the rest of the day,
objected to Mr Guest using the report. The government sought to hide the facts; it had
become a little worried.
I refer the House to my speech, as recorded in Hansard of 23 July 1985:
Mr D. J. Slee has completed a detailed actuarial report for the Australian Chamber of Manufactures. He
disagrees with the government's assumptions in major respects. I do not need to go through that report in any
detail but he does envisage a defict of at least $2317 million within the first five years of operation of this scheme
if the premiums are kept at the level that the government claims that it guarantees. That means two things; it
means that the scheme is not fully funded and that the public of Victoria will face a huge and growing burden of
debt unless the government breaks its promise and increases the premiums in that period.
The Hon. B. W. Mier-Rubbish!

That is the word he always uses when he does not know the answer. The report continues:
The Hon. A. J. HUNT-Mr Guest will be dealing in greater detail with that matter. We have the famous
actuary interjecting, "Rubbish".
The Hon. B. W. Mier-I know a bit about it.

It was envisaged that $2317 million would be lost within five years, but that has been
achieved within two years. Mr Storey pointed out that the accumulated outstanding debt
as at 30 June 1987, after 22 months of operation, was $2680 million. Of course, some
assets would need to be balanced against that figure. The report of the Accident
Compensation Commission itself acknowledges a net accumulated deficit of $1· 7 billion
after 22 months. The actuary's report attached to the document makes it clear that the
commission understates net claims and liabilities by some $100 million and the actuary's
report takes the net accumulated deficit after 22 months to $1·8 billion.
Extrapolating that for the four and a half months that have expired since then, an
accumulated deficit of$2·19 billion is reached. It should be noted that, in keeping it down
to that figure, the Accident Compensation Commission has included the paper profits on
the shares and securities that it purchased. Ifit has done that and we are now testing things
as at today's date, it is fair enough to add the drop in value of those paper profits to the
deficit; and that must be some $200 million.
The Hon. W. R. Baxter-At a minimum!
The Hon. A. J. HUNT-It is possibly more. The total net accumulated deficit at this
stage must be around $2·4 billion, or $2400 million.
The deficit envisaged by Mr Slee has been achieved not in five but in two years, and that
is because of the faulty basis upon which the scheme was constructed.
The Hon. B. A. Chamberlain-By Mr Jolly.
The Hon. A. J. HUNT-Yes, by this modern money manager, the Treasurer, Mr
J oIly-the very model of a modern money manager.
The Opposition submitted a number of amendments to the original Bill. It submitted
an amendment to deal with, tighten up and provide safeguards for the system of selfinsurance, and at the same time to encourage it. Had there been more self-insurance, many
people would be more satisfied and the loss would be less.
In this Bill the government is at least going some distance towards the amendments that
it rejected two years ago. The Opposition provided in its amendments that the scheme
should be fully funded, but that was rejected by the government. Although the government
claimed the scheme to be a fully funded scheme, honourable members can now see that it
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was not. Either it was a deliberate hoax, or there has been a complete failure on the part of
the Treasurer to come to grips with the real issues.
The Opposition sought to achieve accountability by having a system of audit and
reporting. The Bill , at least belatedly, in part addresses these questions that the government
rejected. The Opposition sought to tighten up the definition of Hinjury" as a first step
towards the prevention offraud. The government is now belatedly doing that in this Billtwo years too late.
The Opposition sought safeguards against excessive payments so that no-one could use
the scheme as a rort and be better off on workers compensation than they would be at
work. The Opposition believed that was necessary as a matter of equity; that it was
necessary to prevent the scheme being abused; and that it was necessary to avoid costs
blowing out. That reasoning was rejected, but today it is being adopted.
The Opposition sought to tighten up the provisions relating to rehabilitation so that it
would not become the empty charade that it has been; so that it would be available; and
so that workers in appropriate cases would undertake rehabilitation courses or work. The
government rejected that, but it is belatedly adopting that course in today's Bill.
Two years after the event, the government is acknowledging that the criticisms made by
the Opposition and the National Party at that time were valid, as indeed they were.
The Hon. B. W. Mier-Tell us what you had done to tighten up the old compensation
Act!
The Hon. A. J. HUNT-I shall refer Mr Mier to the debate reported in Hansard in
1985. There were sixteen issues on which Mr Cooney, the government, the unions, the
insurers and the employers were all agreed; sixteen issues which, if implemented, would
have dealt with it. The government chose to put forward a system that had not been
proposed by the Cooney report, and that had not been tested in any public inquiry. That
nationalised system failed, as the Opposition said it would. It failed, as was inevitable,
because it was fundamentally flawed. The concepts behind it would not and did not
withstand examination, and proved in practice to be totally inadequate.
My colleague, Mr Storey, in his excellent conspectus dealt in passing with the
activities-The Hon. J. H. Kennan-It was a good speech!
The Hon. A. J. HUNT-It was an excellent speech. Mr Storey dealt briefly with a report
of the State Electricity Commission of Victoria on the impact of the new system on that
organisation. I shall deal with that report in a little more detail because it typifies what has
happened across the whole employment spectrum in Victoria, and it demonstrates vividly
the failure of the WorkCare scheme.
The State Electricity Commission said that its total payment of premiums, plus the
payments to workers after the first five days and medical expenses up to $269, had caused
it to pay in excess of what it paid under the old scheme.
It said that accidents and injuries were up, not down. Many things that would have been
accepted as occurring and caused only temporary or momentary problems, and which
were never reported as accidents before, were now reported and claims made upon them.
The report said that the percentage of reported accidents involving actual lost time was
up 53 per cent of reported accidents involving some time off before WorkCare and has
increased to 58 per cent under the new system. Recurrences of injuries involving lost time
were up. I must acknowledge that that was a trend that was existing since 1980 but
continued to rise under WorkCare.
The report indicated that there were longer absences, and that in the eighteen months
from the introduction of WorkCare until the preparation of this report, they were up 63
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per cent, and that absences over 12 months had increased in a three-year period by 678
per cent. That is clear evidence that WorkCare is encouraging people to stay off work.
That is the very example that Mr Baxter was giving, and that is the story we find around
the community. The SEC is not alone in these findings. The reason they are releval1t is
that the findings are typical.
,
The SEC was paying more in make-up pay than it was in meeting the total costs which
were escalating. In 1982-83, the commission's workers compensation payments were $5·2
million. In 1984-85, the last year of the old system, it was $14·9 million. In 1986-87 the
commission's estimate in $17·8 million, excluding any make-up pay which is required to
be paid.
The reasons given were that the new legislation encouraged claims and made them
easier, made more generous provisions, reversed the onus of proof while, at the same
time, discouraged opposition; it reduced the incentive to dispute; it reduced the opportunity
for employers to appear; rehabilitation was inadequate, in most cases unavailable, and in
any event not compulsory. There was no incentive to return to work and this is
compounded by make-up pay. Those are the findings which are applicable across the
whole of the Victorian community.
The Bill does not address the fundamental defects of the scheme. It does not address a
number of the peripheral matters, but in a Bill of 109 clauses we find much with which to
agree and some with which to disagree.
There are aspects about which we are delighted, and I have mentioned some of those
already. I shall not worry the House by going through them in detail and congratulating
the government on every step it should have made two and a quarter years ago.
The Opposition supports the thrust of the Bill but indicates that it will not cure the
fundamental problem where outgoings will be vastly greater than income unless the
government breaks its promise on premiums; that is because the very basis of the scheme
1S fundamentally faulty.
The Opposition will vote for the Bill, accept it and will submit some amendments in
the Committee stage. In particular, the Opposition will not allow an arbitrary amount to
be settled on past insurers without a proper inquiry to establish its justification. Changing
the rules after the event and transferring financial liabilities to others is not an avenue we
accept. We do, however, accept that insurers should pay their just proportion of the cost
of the claims whose origins may go back beyond the beginning of this scheme. We accept
that principle, but we do not accept an arbitrary basis of calculating that liability. We
accept a proper one arrived at after proper inquiry, and we are happy that that inquiry will
now take place.
The government has only itself to blame for the circumstances in which it finds itself
today . We regret those circumstances and regret that this Bill will not cure the basic
problem. Victoria will still undergo escalating debts as a result of this piece of modern
money management by the Treasurer.
The Hon. B. W. MIER (Waverley Province)-I shall refer to a number ofapsects of the
Bill that have apparently escaped the minds of the Opposition speakers, particularly Mr
Baxter and Mr Hunt.
I shall refer to the provisions of the old Act so that the opposition members have not
forgotten those provisions, aspects of the old Act that encouraged extensive fraud and
deception within the community and which under the current WorkCare provisions have
now been eliminated.
As a result of that elimination, premiums have been reduced in all industries within our
community. To quote the one I know best, the building and construction industry,
premiums in that industry under the old Act were 27 per cent of payroll turnover, but now
that has been reduced to 2·4 per cent.
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I notice Mr Baxter has left the Chamber because he is obviously not interested in the
good features of the provisions of WorkCare. Under the meat processing industry
provisions, compensation premiums under the old Act were appropriately 45 to 48 per
cent of payroll turnover, and that has been reduced to 2·4 per cent.
That has brought about vast savings for industry. No reference was made by Opposition
speakers about those savings. Those savings apply across the board to all industries,
whether they be the catering industry, the manufacturing industry or industries associated
with primary production.
Those savings have been brought about under the provisions of WorkCare. How have
those savings been brought about? They have been brought about simply by eliminating
evasion, cheating and fraud, and we all know what happened under the old Act!
Mr Hunt did not make reference to the fraud that took place, nor did he wish to know
anything about it. Under the old Act insurance premiums were based on percentages of
payroll turnover.
We know that it was commonplace for employers within all industries to pay premiums
on payroll turnovers that did not truly reflect the payroll turnover within their businesses.
Under WorkCare, it is clear that the percentages are not paid on the payroll turnover;
they are paid on the individual number of employees. In other words, the employer is
obbged to list the name of each employee, and he does not have to put in a payroll
turnover figure. Because of that, savings have come about in terms of lower premiums.
The fact that the employer is obliged to list each employee has brought about one of the
major objections to the new provisions of WorkCare. The catering industry is a good
example of how the new system has detected fraud. Under the old provisions, employers
may have suggested that they had eight employees on the payroll when, in actual fact, they
had twelve-four of which they paid cash-in-hand and were not listed. They are now
obliged to list all employees and this eliminates fraud.
This has resulted in a better check of the objectives of individual companies. The
Federal Treasurer has cau~t up with them. I am not suggesting that fraud has been
completely eliminated but It has been to a large degree because people are now forced to
be honest and this has reduced premiums.
Under the old system, insurance companies knew what was going on and they would
not challenge an individual employer when they discovered that the premiums the employer
was paying were incorrect. They were fearful that if one insurance company challenged it,
another would come in and grab the business, and the insurance companies admitted that
this was the position.
Instead, insurance companies merely walked away from that situation, had a little
meeting and said, "We know what these people are doing but the best way around it so
that we do not cut one another's throats is to top up the premium", and of course this
went on and on. In the building and construction industry, premiums were as high as 27
per cent, with 48 per cent in the meat processing industry and in excess of 100 per cent in
the demolition industry. Those percentages have now been reduced to 2·4 per cent of the
wages of each individual employee.
Fraud took place within the medical profession and, being mindful of the fact that I do
not want to embarrass some of my colleagues on the other side of the House, it was
prevalent in the legal profession. The old legislation became a barristers' banquet.
Millionaires were made overnight and they are still there; 40 barristers are still tied up in
the system. I am not talking about little suburban backyard lawyers, either.
These are facts to which Mr Hunt never alluded. No-one in the Opposition referred to
these happenings. These problems, to a large degree, have now been eliminated. People
pay true premiums and there is a closer check on their income tax position, too, as well as
their payroll tax position-all areas that were subject to outrageous fraud and deception.
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Mr Van Buren and other government members have spoken on the true and fair aspects
of WorkCare. In terms of insurance company agents, the government must admit that it
has made a mistake in using the same agents to administer the new Act. Under the Bill,
however, these crooks have to face up to and be accountable for their actions in terms of
referring claims under the old Act to the provisions of the new Act.
Thousands of millions of dollars have been fraudulently possessed by these agents and
the Bill will take that into account and, on behalf of the citizens of this State, return the
money that has been wrongfully cheated out of the system, based on the goodwill and
welfare of the working people of this State.
The Hon. K. I. M. WRIGHT (North Western Province)-I support my colleague, Mr
Baxter and other Opposition members on the material they have debated in the House
today. Mr Baxter has dealt with the main principles in the Bill. Now I want to discuss
some of the bitter experiences of people in some of the 27 municipalities in the electorate
I represent. I have assured the Minister in charge of the Bill that I will deal with only three
municipalities out of those 27. Nevertheless, it is most important that I discuss those
cases.
Before I do so, I will give my own views on the problems with WorkCare, which may
not be altogether the views of my party. It is quite obvious that WorkCare has become the
preferred form of social security among our community and one of the reasons for this is
that no questions are asked when the person goes off work with problems such as stress,
back problems and the like. It is extremely difficult to prove a disability in these cases and
the system will come back on the rails only when the weekly payments are made at an
amount below the amount the worker could make ifhe were, In fact, at work.
If that is not done, there will be no incentive for employees to return to work, particularly
if they are temporary members of staff. There are many temporary employees in the
province that I represent. Even if employees on WorkCare were paid 60 per cent of their
pre-accident gross pay, I am sure there would be a large increase in the number of people
returning to work.
The Hon. A. J. Hunt-Make it 80 per cent.
The Hon. K. I. M. WRIGHT-Other increments must also be considered. If a person
on WorkCare receives 100 per cent of gross pay, he does not have an incentive to return
to work. If the real amount were 80 per cent of gross pay, some would accept that, too.
The same argument applies to unemployment benefits and so on. The proposal may seem
extremely harsh, but the alternative is far worse.
A strict testing and investigation procedure should be established, and employees should
be required to prove their claims. I shall refer later to some examples of where that has
not occurred. It is completely ludicrous that such requirements are not met, and perhaps
the finger can be pointed at the National Party and the Opposition because they did not
ensure during the debate on the original legislation that that could not occur. However,
when the legislation was debated the opposition parties assumed that claims would be
investigated in the normal course.
A friend of mine who was admitted to a Melbourne hospital said that the ward was full
of people with back problems, almost all of whom were on workers compensation. My
friend told me that when a doctor or anyone in authority visited the ward the patients all
lay back quite still and did not move; yet when the doctor went away, some briskly jumped
out of bed to change the channel on the television and so on. That sort of thing is occurring
today.
Members of the medical profession have much to answer for in allowing false claims to
be made by authorising weeks and months off work that they should not authorise.
Nothing short of loss of registration by doctors who do the wrong thing should be the
appropriate action.
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An amusing incident occurred when I visited the Castlemaine Prison recently. The
deputy governor of the prison told me about a prisoner who went on Commonwealth
sickness benefits while in prison; and although no doctor had visited the prison for six
weeks, the prisoner was able to produce a doctor's certificate. Obviously, a friend of his
visited a doctor in Melbourne or elsewhere who signed the certificate. That is ridiculous;
it is dishonest. I cannot understand why that sort of thing is not stamped out.
As has been pointed out, it is a pity that members of the government party have
travelled throughout the countryside talking about the savings in premiums. They forget
to say the system currently has a deferred liability of $3000 million. After some calculation,
I discovered that that amounts to approximately $750 for every man, woman and child in
Victoria.
The honourable member for Bendigo West from another place talked about all the
money that employers in the Bendigo area have been saved. However, I worked out that
the accrued liability is already $45 million in the City of Bendigo alone. That is a liability
that our children and our children's children will have to pay; it is a very selfish attitude
for legislators and the community to accept that situation.
I mentioned the experience of several councils. Their levy was initially 2·090 per cent,
which has now increased to 3·8 per cent and those councils are being charged an additional
levy of7·8 per cent.
Mr Mier mentioned the fraud that took place under the old workers compensation
scheme. Perhaps there was an element of truth in what he said, but I find it difficult to
reconcile with information that has come to hand that indicates there is a far higher
incidence of persons making claims and staying offwork for twelve months or more under
the WorkCare system, perhaps seven times, than occurred under the old workers
compensation scheme.
Mr Mier also referred to the Federal Treasurer. That was a bad example, because that
honourable gentleman has been said to have put in a late income tax return and claimed
overnight travelling expenses while living in Canberra.
I shall quote the examples of the City of Mildura, the Shire of Korong and the City of
Castlemaine. The Mildura City Council is extremely upset that a WorkCare spokesman
said that Victorian councils deserve to pay higher levies. The spokesperson concerned was
a Ms Eileen McMahon, whom I have not met. She is reported in the local press as having
stated that the WorkCare records of many councils were among the worst of all Victoria's
industries.
The Mildura City Council is most concerned about that statement because it is being
penalised by its involvement in State and Federal government work programs. That is
where many of the claims come from. In one three-month period, the Mildura City
Council had 27 WorkCare claims, 24 of which were from people who were employed on
Commonwealth Employment Projects. I am not being critical, but it is usually the
handicapped, people of ethnic origin and Aboriginal people who have been encouraged;
and possibly people who have been on invalid pensions who want to return to the work
force.
Some of the claims were rejected by the council, but one claim that it mentioned to me
related to a worker who had diarrhoea. The council rejected the claim but, in its wisdom,
WorkCare approved it. The stupidity of such decisions being taken is one of the reasons
for the problems that now exist.
The Mildura City Council is concerned that it had to process its claims within five days,
but it did not have the facilities nor was it allowed to investigate or challenge any of the
WorkCare claims. The council's levy has increased from $83 000 this year to $150000 in
the coming year. Also, the levy on the Mildura Shire Council has increased by 75 per cent,
and the council is most disenchanted about that.
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In a twelve-month period the Shire of Korong had four claims, part of which related to
the old workers compensation scheme. The four claims amounted to $194 513. One claim
was for $51 859 from a female employee who allegedly had repetitive strain injury, and
that claim has obviously been upheld. Another claim was for $15 000, and another
employee's claim amounted to $62 654.
The main example that I wish to mention, which illustrates the problems of the system,
relates to the late Mr Jack Perry who was employed by the Korong Shire Council. He
resided in Bendigo, as I understand it, and travelled each day to Wedderburn to work.
However, on Good Friday, 28 March 1986, Mr Perry had a heart attack and, unfortunately,
passed away.
The State Insurance Office was involved. The council advised that the claim was denied
on the obvious ground that the death had occurred during the leisure time of that employee.
Discussions were held with the council about the case. The council was not convinced of
its liability in any way and, therefore, it denied liability.
The council asked to be contacted before any final decision was made so that it could
have a further imput. Finally, the Korong Shire Council received a WorkCare statement
stating that the Accident Compensation Commission had, on the council's behalf, upheld
that claim.
I do not deny that it was very nice for Mrs Perry to receive an amount of $65 000.
However, if that sort of acceptance of claims occurs across the board, it is no wonder the
scheme is getting so far out of kilter.

The sitting was suspended at 6.30 p.m. until 8.4 p.m.

The Hon. K. I. M. WRIGHT-The third and final case of a municipality to which I
wish to refer is the City ofCastlemaine. Its chief executive officer wrote to me on 20 July
1987 describing a serious problem the council was experiencing with the State Insurance
Office in its capacity as a WorkCare claims administration agent.
In bringing this matter to the attention of honourable members, I indicate that generally
the matters I have brought to the attention of the State Insurance Office have been dealt
with expeditiously and with courtesy.
On this particular matter, the council faced a difficult problem and a lack of consideration.
I refer to the case of an employee who has been medically unfit for work since 22 December
1985. Since then, he has been drawing the relevant workers compensation or WorkCare
benefits. On 23 March 1987, he resigned as an employee of the council and applied for
and was advised he would receive a disability pension from the Local Authorities
Superannuation Board in addition to his WorkCare benefits. That is a separate issue and
is being addressed.
The council has specific problems. The first problem it brings to my attention is the fact
that since the employee resigned the State Insurance Office has insisted that the council
pay the employee his benefits and then claim reimbursement from the State Insurance
Office. That is a clear case of double handling for no good reason.
Secondly, the reimbursement of the money that the council has paid its former employee
was almost twelve months behind. The person was no longer an employee; he had left the
council's employ almost twelve months before.
The reason the State Insurance Office gave for that twelve months' delay was that they
kept losing the documentation! The council was in the embarrassing position of having to
ask its former employee to obtain copies of certificates from his doctor indicating such
things as the frequency with which his disability occurred. The council requires
reimbursement of the money it has paid to its former employee.
The council approached me as the local member to attempt to prevail on the WorkCare
agent to assume its responsibilities to the individual and pay him direct. The council
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posed the Question as to what would happen if it were a business and that business went
out of existence.
The State Insurance Office, on behalf of WorkCare, contacted me and advised me of the
response-that under a particular section of the Act there are circumstances in which
WorkCare will take over the payments. I have the reply from the Treasurer, but it is
unnecessary for me to go into that at the moment.
The comments of the City of Castlemaine in respect of the State Insurance Office and
WorkCare are relevant. The council has informed me that:
In all the council's dealings with the State Insurance Office/WorkCare they can only be described as difficult,
unhelpful and un-cooperative. Telephone calls have not been returned, veiled threats made, etc. As well the
council has had to contend with the faceless public servant syndrome of the State Insurance Office/WorkCare
never committing the ridiculous instructions given to this council to paper so that the matters could be seen by
all.

I Quote that paragraph to indicate that not only municipalities but also other clients are
having difficulties with agents operating on behalf of WorkCare.
I trust the Attorney-General is taking note of these matters so that the situation can be
improved. The Bill is being supported because some improvements will be effected. Mr
Baxter mentioned that only some $300 million or $350 million a year will be saved by the
proposed measure, if we are lucky. These measures are necessary because when the scheme
was introduced there were to be reduced premiums, increased benefits and no real
investigation of claims. The scheme is obviously on the rocks.
I reiterate: there is a $3000 million deferred liability for future generations. I indicate
support for the proposed measures and hope that the Committee to be established will be
able to make recommendations that will put the scheme back on the rails again. Honourable
members can debate this matter, but we are not paying the money.
This accrued liability will need to be taken care of by our children and our children's
children. To my mind, that is not good enough.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. HADDON STOREY (East Yarra Province)-I move:
I. Clause 2. line 8, omit "Sections 1,2 and 3 come" and insert "Subject to this section, this Act comes".

That is an elliptical statement which does not make much sense unless it is understood in
context. The clause concerns the commencement date of the Act. As it stands, the clause
provides for different sections of the Act to come into operation on different dates.
Included in that is the provision that certain sections shall be deemed to have come into
operation on 30 July 1985. In other words, the general approach of the clause is to have
different days for the commencement of different provisions of the Act, when it becomes
an Act, but providing that certain sections will be retrospective.
I need to describe amendment No. 1 because the next three amendments that I propose
to move are interrelated. The Opposition does not believe retrospectivity should apply to
various clauses in the Bill. The Opposition believes retrospectivity alters the conditions
under which people have operated in the past. If there needs to be a change in the law,
that change can be brought about by this Bill and can take effect for the future, but should
not be introduced retrospectively so that it affects the rights and liabilities people have
followed beforehand.
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The only exception I make to that is that the Bill contains an amendment to section 6
.(2) of the Act concerning definitions of injury and relating to the employment of a worker
iwho is travelling at the time of the injury.
The Opposition understands that when the Act was introduced, it was expected to
simply reflect the existing conditions. The view is that the Act fails to achieve that result
and the amendment to section 6 (2) is designed to bring about the result that was originally
intended.
The Opposition does not accept that the original intention was not achieved. However,
since a doubt about it exists, the Opposition is prepared to agree to the amendment to
section 6 (2) which will have a retrospective effect, but will be achieving what everybody
thought was the position in the first place.
Subject to that, the rest of the Act ought to come into operation on the same day, with
one other exception, which I will not go into at this stage. Therefore, the first step in
achieving this result is to amend clause 2 in the way proposed in amendment No. I. The
end result of that will be-except for two exceptions-that the whole Act will come into
operation upon the Act receiving the Royal assent.
The Hon. J. H. KENNAN (Attorney-General)-The government does not have any
problems with the whole Act coming into operation at the time of Royal assent. The
government opposes the abolition of retrospectivity. A substantial amount of money is
involved in getting the proper cover from insurers. It is for that reason that the ~overment
wanted retrospectivity. Although the government opposes the amendment, it WIll not seek
a division. Apart from that issue, the government does not object to the rest of the Act
coming into operation on the same day.
The amendment was agreed to.
The Hon. HADOON STOREY (East Yarra Province)-I move:
2. Clause 2, line 10. omit "Sections 6 (2), 71, 72, 77 and 110 (1)" and insert "Section 6 (2)".
3. Clause 2. line 12, omit "a day to be proclaimed" and insert "I January 1988".
4. Clause 2, lines 13 and 14, omit sub-clause (4).

Amendment No. 2 gives effect to the matters I outlined to the Committee a minute ago.
One provision restates what was originally intended, and the Opposition does not have
any dissent from that.
Amendment No. 3 is intended to allow one particular provision of the Act to come into
operation a little later than the whole Act, and that is for procedural reasons. The Opposition
does not have any quarrel with that.
Amendment No. 4 will result in the whole Act comin~ into operation at the time of
Royal assent. Section 6 (2) will be deemed to have come Into operation on 30 July 1985
and section 45 (1) will come into operation on 1 January 1988.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 3 and 4.
Clause 5
The Hon. HADOON STOREY (East Yarra Province)-It may be useful for me to tell
the Committee that the next three amendments are, in effect, contingent upon a later
amendment that I propose to move, namely, amendment No. 21 which invites the
Committee to vote against clause 72.
A number of amendments are consequential upon the Committee voting against clause
72, and this is the first of them. Clause 72 introduces provisions relating to the transition
agreement which was made between the insurers and the government to cover that short
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period between the time the Act was intended to come into operation and the time it
actually came into operation.
During the second-reading debate, I explained that an agreement was made between the
government and the insurers that the insurers should assume some liability for
compensation for gradual process injuries, such as repetitive strain injury. The government
is unhappy because the WorkCare scheme has proved to be a disaster and it is trying to
find whatever money it can from whatever source it can. One way of doing that is to
amend the section of the Act dealing with transitional periods to enable the government
to recover more money from insurers. The Opposition believes that is totally unjust. The
government is simply trying to milk the insurers for as much as it can. It may be that
insurers have to bear some cost, and they agree with that. That matter can be examined
by the WorkCare Committee established by Parliament to investigate the operations of
WorkCare. In the meantime, the Opposition is adamantly opposed to that provision.
It has been put to the Opposition that at least one part of the Act should be maintained:
I refer to Division 68. The Opposition has been informed that negotiations commenced
earlier this year between the insurers and the government on common-law claims.
Previously, the Accident Compensation Commission had refused to deal with that problem,
despite the insurers' questioning of the compensation negotiations of 1986.

The Opposition has been informed that, durin$ the negotiations this year, a work
agreement between most major insurers and the Accident Compensation Commission has
been produced, and that agreement avoids writs being sent to employers. A number of
major insurers have entered into the agreement. Discussions took place as late as today
on this issue. The insurers had proposed that the entire industry should adopt the agreement.
If that occurs, the provision in the Bill should not be maintained.
The Opposition believes it is quite unnecessary for the government to maintain Division
68, and the Opposition is adamant that clause 72 should be omitted from the Bill. Therefore,

I move:
5. Clause 5, line 15, omit "Divisions 6, 6A, 68 and 6c" and insert "Division 6".
6. Clause 5, line 20, omit "Divisions 6, 6A, 68 and 6c" and insert "Division 6".
7. Clause 5, line 29, omit "Divisions 6, 6A, 68 and 6c of Part IV apply" and insert "Division 6 of Part IV
applies".

The government having introduced the Bill, I should have thought that it would have
explained that it now recognises that it is wrong and that it has been persuaded by the
arguments put by the Opposition in another place and in this Chamber. I note that the
Attorney-General has made no comment on this proposition and, therefore, it must be
assumed that the government has acknowledged the Opposition's point of view.
'The Hon. ROBERT LAWSON (Higinbotham Province)-I have no idea why the
government wants to take away the powers of the Legislative Council because it seems
that members of this place spend their time stitching up holes in government bills.
Yesterday, this Chamber spent some time fixing up the holes driven through the Road
Safety Act by smart lawyers, and today honourable members are trying to repair the Bill.
I support Mr Storey in this matter, and I earnestly request the Committee to agree with
the amendments.
The Hon. J. H. KENNAN (Attorney-General)-The government is persuaded by the
logic of the numbers in this place. I shall not waste the time of the Committee because the
opposition parties are adamant and united in their determination to vote together on these
amendments. The government will call for a division on amendments Nos 26 and 27 to
be moved by Mr Storey.
The Opposition can be assured that the government does not like the thrust of the
amendments, but it recognises the logic of the numbers and will not take up the time of
the Committee. It will not waste a lot of public money in paying for overtime for the staff
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of this place by injecting an unnecessary amount of hot air into the debate. As I have
during the earlier parts of this debate, I shall restrain myselffrom speaking.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 6 to 8.
Clause 9
The Hon. HADDON STOREY (East Yarra Province)-I move:
8. Clause 9, line 9, omit "Divisions 6, 6A or 68" and insert "Division 6".
9. Clause 9, line 13, omit "Divisions 6, 6A or 68" and insert "Division 6".

The amendments are the same, but they deal with different parts of the clause. They flow
from the fact that, at the relevant time, I shall invite the Committee to vote against clause
72. Therefore, I ask the Committee to agree to these amendments.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 10 and 11.
Clause 12
The Hon. M. T. TEHAN (Central Highlands Province)-I direct to the attention of the
Committee the broad indemnity the clause gives to officers and employees of the Accident
Compensation Commission in what would seem to be unusual circumstances. Although I
do not wish to dispute the point, it should be apparent to honourable members that a
broad indemnity is not normally given. One must ask why in this particular instance a
total indemnity has been given to officers and employees of the Accident Compensation
Commission.
The clause was agreed to.
Clause 13
The Hon. HADOON STOREY (East Yarra Province)-I move:
10. Clause 13, line 25. after "available" insert "; and".
11. Clause 13. after line 25, insert'(c) after sub-section (2) (a) insert"(aa) include at least two independent actuarial estimates of outstanding claims liability and unfunded

liabilities as at the end ofthe financial year;" '.

During the second-reading debate I said that one of the problems with WorkCare has been
the reluctance of the government to make available information on what is happening
with the scheme.
The Bill does not go far enough in providing for information to be made available.
Clause 13 provides that an annual report must be produced but only as soon as it is
available. If the Accident Compensation Commission or the government does not want
the annual report examined, it does not have to make the annual report available.
Nonetheless the Opposition would like two independent actuarial estimates of
outstanding claims liability and unfunded liabilities prepared to provide information, on
an independent basis, on how WorkCare is operating. They would provide a basis on
which the community could base a point of view that it might like to put to the government
on what should be done about WorkCare and a basis on which to assess how the system if
progressing.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 14 and 15.
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Clause 16
The Hon. HADDON STOREY (East Yarra Province)-I move:
12. Clause 16, line 39, omit "or 6A".

This amendment is consequential on the amendment that I shall move subsequently to
delete clause 72. I have already explained the reasons for the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
17.
Clause 18
The Hon. M. T. TEHAN (Central Highlands Province)-Proposed new section 44 has
considerable influence on the type of persons who will constitute the Accident
Compensation Tribunal, the manner of appointing those persons, and the specified time
of the appointments. Under the Accident Compensation Act 1984, the positions of president
and deputy president of the tribunal were held by County Court judges. Now the tribunal
will be changed in its terms of appointments and the persons to comprise the tribunal, the
solicitors and barristers of more than five years' standing, will not have the status or
County Court judges.
In addition, they will be appointed for a specified time, being the time specified in the
instrument of the appointments. This clause represents a considerable variation from the
original composition of the Accident Compensation Tribunal and totally reduces the
status, stature, and judicial nature of the tribunal. The persons who are appointed will not
automatically be County Court judges or the equivalent to become president or deputy
president. The whole normal life tenure of persons holdin~ judicial positions and their
ability to act in the capacity is specifically restricted in the BIll for specified times.
That provision opens itself to all the abuse of limited appointments, interference, and
procedures and that it why judicial appointments are normally made for life. That brings
into more perspective the comments made in the most recent annual report of the Accident
Compensation Tribunal by its signatories, Judge David Jones, the current president of the
tribunal, and Judge Leo Hart, who was the inaugural president of the tribunal. They were
concerned that those provisions would be introduced and they stated their concerns to the
WorkCare review of 31 July 1987. They quoted two statements from the WorkCare
review. One is:
It is the government's intention to have claims speedily and efficiently determined and to depart from the
values and legalistic process of the old system ...

The second quote from the WorkCare review is the government's:
... need for separation ofthe dispute resolution process under WorkCare from the dispute resolution process
of the old workers compensation claims has been identified in terms of:
(a) . . .
(b) .. .
(c) reducing unnecessary legalism which is delaying the determination of Work Care claims.

Judge Hart and Judge David Jones also stated:
These statements call for comment by them.

They were referring to the government's "intention to have claims speedily and efficiently
determined and to depart from the values and legalistic process of the old system" as well
as the breakdown of the resolution process to unnecessary legalism.
Both judges comment on why the dangers attendant upon relegating the law to some
place other than first priority in this democracy are so grave. That is precisely what will
happen if the clause is passed and no longer are the people in charge of the tribunal given
the status and tenure of office of County Court judges.
Clause 18 reduces the standing of the tribunal, and its effect will be manifest in the lack
of confidence that workers, members of the commission and the community should have
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in a tribunal set up without having its decision makers with judicial status and
responsibility.
The Hon. J. H. KENNAN (Attorney-General)-Obviously Mrs Tehan does not
understand how appointments to the old Workers Compensation Board were made under
previous Liberal governments. Apparently she thinks the former Workers Compensation
Board was one of the most outstanding successes in modem judicial history and was not
a rort and an embarrassment to the majority in the profession.
In my memory, judges have always been assigned for a limited period only. That is still
the case. They have permanency as judges of the County Court but do not have life
appointments as judges assigned to the Workers Compensation Board and later the Accident
Compensation Tribunal. The ~overnment is doing the same with the tribunal as h~s
happened with the AdministratIve Appeals Tribunal at both State and Federallev~l. It IS
anticipated that the appointments of the president and the deputy president of the tnbunal,
where those people are not judges, would be until a fixed age, unless the appointed persons
wanted permanent appointments. Under the State Administrative Appeals Tribunal Act,
which follows the Commonwealth model, a person up to the age of 65 years can be
appointed to a non-judicial position.
There is nothing offensive about that. There is nothing in the proposals which prevents
the government from appointing a president or deputy president to age 65 or 70 years. It
does not require that it be a permanent appointment but the two appointments which
have been made have been of two non-judicial deputy presidents to age 65 or 70 years.
Effectively, they are life appointments.
There is greater permanency in this system than under the old system because the
Workers Compensation Board was a place where judges had to be sent. Top judges did
not wish to spend their lives on that tribunal. The general rule was that after serving six or
twelve months on the County Court they were sent down to the Workers Compensation
Board for a year or two. They were then happy to return to the more general jurisdiction
of the County Court.
I reject the notion that the government has downgraded the tribunal. The government
is attempting to create a specialist tribunal. However, it should be recognised that the
Accident Compensation Tribunal is not a place where the overwhelming number of
County Court judges wish to sepnd a lot of time.
The Hon. B. A Chamberlain-It is a bit like the Family Court.
The Hon. J. H. KENNAN-I shall not go into that. There is nothing wrong with
appointing people who are happy to go there and to have a life appointment. I agree with
the Treasurer when he says that the tribunal may work better if everyone is happy to serve
on it.
The Hon. Haddon Storey-What happens if they are not?
The Hon. J. H. KENNAN-It is an option under this Bill. Obviously, people will not
take appointments as a president or deputy president if they are unhappy to do so. We are
not introducing civil conscription.
The Hon. Haddon Storey-What if it subsequently turns out that such people are not
happy?
The Hon. J. H. KENNAN-They can leave,just as judges have left other courts. In the
case of Mr Fitzgerald, who was a former Federal Court judge, he is probably happier-or
perhaps unhappier-in his new role; certainly his bank manager has not regretted Mr
Fitzgerald's decision for one minute.
It is the same with any appointment. It is not an offensive notion that a person may
resign-in certain circumstances that may be welcome. Mrs Tehan suggests that it is an
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offensive notion that people are appointed for only a limited term and that they have no
security of employment. But this Bill leaves it open.
The government has appointed two non-judicial deputy presidents until age 65 or 70
years and that situation will continue under this Bill. If someone else does not want a full
term for one reason or another that is a matter the person can negotiate with the
government.
I do not understand the other aspect of Mrs Tehan's argument. Clause 44 does not
necessarily specify that a president or deputy president must be a County Court judge.
Clause 17 indicates that such a person can be a barrister or solicitor of five years' standing.
That person does not need to have the status of a County Court judge. Someone can be
appointed without a judicial appointment other than being a deputy president or president
of the tribunal. There is no magic about that.
The existing section 45 (3) provides that a deputy president who is not a County Court
judge has the same pension entitlements and so on as apply to a County Court judge. That
existing section 45 provides that the president or a deputy president shall be paid the
annual salary and annual allowance payable to a County Court judge-and such things as
pensions are fixed to those of a County Court judge. Such people may be called deputy
presidents, but there is no magic about that.
What the government envisaged in the first Act was to appoint deputy presidents who
are specialists but who are not County Court judges. Such people are employed on the
same terms and conditions as County Court judges. The government does not feel that
that downgrades the tribunal in any way but, rather, makes it a specialised area.
The need for specialisation may be argued about on both sides-but that is all it is.
The Hon. M. T. TEHAN (Central Highlands Province)-That refutes the AttorneyGeneral's argument that appointees may go to the commission for a certain time and In
fact to other areas of the County Court system-a person cannot if appointed solely as the
president of the tribunal.
The Hon. J. H. Kennan-Oh, no.
The Hon. M. T. TEHAN-In that case there is that possibility, plus the fact that the
person is appointed until the end of the period specified in the instrument of appointment.
He could well be appointed for only a five-year period.
The Hon. J. H. Kennan-I said that.
The Hon. M. T. TEHAN-Therefore, he does not have the unlimited tenure or the
status of a County Court judge. What is being done to the tribunal by having people of a
non-judicial background appointed as president or deputy president of the tribunal for a
limited period of time is quite different from a judicial appointment with the status and
tenure of a normal court oflaw.
The Hon. J. H. KENNAN (Attorney-General)-A president or deputy president must
be a barrister or solicitor of five years' standing. The Bill leaves open the time specified in
the appointment. In practice, the government has made two appointments for life. If the
government does not want to do that in the future, that is a matter for the person
concerned.
Tribunals such as the Australian Broadcasting Tribunal and others have people appointed
to them for fixed terms. There is nothing wrong with that and no-one suggests that the
status of such tribunals is dependent upon the length of the term. There is no magic
inherent in that.
The Hon. M. T. Tehan-As long as it is clear that this tribunal has a status different
from a County Court.
The clause was agreed to, as were clauses 19 to 25.
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Clause 26
The Hon. HADOON STOREY (East Yarra Province)-I move:
13. Clause 26, line 32, omit "or 6A".

The amendment is similar to a previous amendment I moved.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
27 and 28.
Clause 29
The Hon. HADOON STOREY (East Yarra Province)-I move:
14. Clause 29, page 20, line 23, omit "and 6A".
15. Clause 29, page 20, lines 26-28. omit paragraphs (a) and (b).
16. Clause 29. page 20. lines 30-32, omit "or of the liability of any contributor within the meaning of Division
6A to make such payment as is, or payments as are. determined to be payable".
17. Clause 29, page 21.line 43. omit "or6A".

All these amendments are consequential upon my subsequent amendment No. 21.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 30 and 31.
Clause 32
The Hon. HADOON STOREY (East Yarra Province)-I move:
18. Clause 32 page 24. after line 7 insert'(c) after sub-section (2) (a) insert"(aa) include a full report of money borrowed during that financial year indicating the purpose of the

borrowing and details of the expenditure of that money~
(ab) include a full report ofthe Registrar's investments under section 131 during that financial year

and an independent assessment of the return of those investments~ and" '.

The amendment will ensure that useful information will be made available to members of
the public about that operation of the Accident Compensation Commission and the
scheme.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
33 to 70.
Clause 71
The Hon. HADDON STOREY (East Yarra Province)-I move:
19. Clause 71.line 23, omit "and".
20. Clause 71, line 24, omit paragraph (c).

The amendments are consequential on a previous amendment.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 72
The Hon. HADDON STOREY (East Yarra Province)-I invite the Committee to vote
against this clause. Clause 72 introduces provisions that are totally unjust to insurers. A
Parliamentary Upper House committee has been established and the results of the
examination of that committee will determine the ultimate attitude of the Opposition to
the clause, but, in the meantime, the Opposition does not support the clause and will vote
against it.
The clause was negatived.
Session 1987-53

1530

COUNCIL

12 November 1987

Accident Compensation Bill

Clauses 73 and 74 were agreed to.
Clause 75
The Hon. HADDON STOREY (East Yarra Province)-I move:
22. Clause 75, page 67, line 27, omit "75" and insert "74".

This is a consequential amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
76.
Clause 77
The Hon. HADDON STOREY (East Yarra Province)-I move:
23. Clause 77, after line 43 insert" ; and
(c) Part IV applies to the Commission as if it were a self-insurer and, in relation to any proceedings to which
the body corporate was a party as a self-insurer immediately before the Commission assumed the liability ofthe
body corporate, as if the Commission were that party.".

The amendment was suggested to the Opposition by the government. It flows out of the
events that have applied to the operation of the current Act. Concern has been eXp'ressed
about the fact that where the commission takes over from a self-insurer there is dlfficulty
in the commission bein~ able to take over as a party in proceedings that are already on
foot. The amendment wdl overcome that problem.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
78 to 86.
Clause 87
The Hon. HADDON STOREY (East Yarra Province)-I move:
24. Clause 87, line 32, after "available" insert h; and ".
25. Clause 87, after line 32 insert·(c) in sub-section (2) (a) after ··section 158" insert ··and the functions under section 159"; and
(d) after sub-section (2) (a) insert··(aa) include a full report of money borrowed during that financial year, indicating the purpose

of the borrowing and details of the expenditure of that money;
(ab) include an independent assessment of the return of investments made by the Council
during that financial year;"'.

These amendments are moved for the same reason as amendment No. 18, to ensure that
full information is made available to the public about the operation of the scheme.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 88 to 101.
Clause 102
The Hon. HADDON STOREY (East Yarra Province)-I move:
26. Clause 102, line 32, after hi 02." insert •• ( 1)".
27. Clause 102, page 79, after line 3 insert·(2) After section 253 (2) of the Principal Act insert··(3) Regulations under this Act may be disallowed in whole or in part by resolution of either House
of the Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation Act
1962 which disallowance is deemed disallowance by the Parliament for the purposes of that Act." '.

I advise the Committee that the second last word in amendment No. 27 circulated in my
name should be "that" rather than "this".
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Amendments of this type have been commonly moved in relation to proposed legislation
introduced by the government. The Opposition believes regulations made under an Act
ought to be able to be disallowed by either party-either House. The amendments will
provide for that.
I thank Mr Hunt for the assistance he has given in the conduct of the Bill, particularly
in relation to the wording of the amendments.
The Hon. J. H. KENNAN (Attorney-General)-I suggested earlier that Mr Hunt had
faded somewhat, but I did not mean him personally. I meant his shirt. I may have offended
him by that comment. Mr Hunt's days at the health farm have caused him to be a lot fitter
than he used to be.
Having made those pertinent remarks,with your indulgence, Mr Chairman, I now say
how vehemently the government opposes the amendments. Mr Storey's Freudian slip in
saying that what the Opposition wanted was disallowance by the parties was close to the
mark. The Opposition wants disallowance if there is a strong wind. The government
believes disallowance should be only by the whole Parliament, just as it takes the whole
Parliament to agree to pass a Bill.
Mr Hunt wants both Houses to pass a Bill but the Opposition wants one House to bring
it undone. Mr Hunt, of course, is particularly embarrassed because he made a speech
earlier in the year on the Planning and Environment Bill in which he reaffirmed this
general principle, the exception being in the Town and Country Planning Act.
The Opposition is applying this proposition as a blanket rule and the government, of
course, rejects that. The government has tested this provision on other occasions and will
not divide on this occasion because it accepts the inevitability of the numbers in this
Chamber and is not inefficient, as is the Opposition, and does not believe in wasting time.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MINES (MISCELLANEOUS AMENDMENTS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

LAND (AMENDMENT AND MISCELLANEOUS MATIERS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. H. R. WARD (South Eastern Province)-Bills on this topic have been before
this House several times over a number of years. Almost total humbug has been perpetrated
about the operation of amusement machines and other matters relating to the lotteries,
gaming and betting industry. There has been a continual growth of a hotchpotch of
amendments relating to the Bill. Confusion has reigned and I wonder when the bungle
will stop.
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The original Bill was first presented on 24 October 1984 and its purpose was to deal
with a number of matters relating to amusement machines. Royal assent was given to the
Bill in January 1985. In May 1985 another Bill was presented. A lot of fiddling around
took place and it was determined that the Bill was not urgent. It was then declared urgent
but nobody could really decide. The Bill was finally dealt with in September 1985.
In May 1986, almost two years after the first Bill was introduced, another Bill was
presented on the same subject that once again had to be addressed by the House. In the
first hit, five amendments were considered. By October, 25 amendments were introduced
on the same topic. One would have thOUght everything was well in hand by then. That Bill
contained a sunset clause and this Bill has now come before this House during the last
hours of this sessional period after being debated in the Assembly.
In February 1987, regulations were proclaimed and that, too, caused massive confusion.
Now in November we have been presented with eight and a half pages of amendments.
Those amendments were organised in an all-night session in the Lower House. Three
efforts had already been made to sort out amendments but tonight we are presented with
yet another set of amendments.
We are told that the amusement machine industry has a kaleidoscope of baddies, crooks,
racketeers and the Australian Mafia. I have a letter from Leisure and Allied Industries to
the Minister that states:
Of the 280 registered operators in Victoria, AMOA and CCAO represent only a minority, approximately 11
percent.
The AMOA members largely represent operators of illegal gambling machines and have a vested interest in
having the government focus its attention on the bona frde amusement game industry.

That is interesting because an old adversary of mine, once a member of Parliament who
left for the good of his health, is now the executive director of the Amusement Machine
Operators Association, the very association that Leisure and Allied Industries declares is
made up of a bunch of crooks.
I was interested to read what the honourable member for Berwick in another place said
on the avalanche of amendments that accompanied the Bill. After the government had
neglected the matter, it acted with the speed of a glacial monster and slowly produced a
measure with all the geological mix that melts into a sea of confusion. That is exactly what
we receive from this government.
I shall now deal with the areas of neglect by this government. Work Care legislation was
forced through this House in a special sitting and it was obvious that the government did
not understand WorkCare. I notice tonight that Mr Arnold, a well respected solicitor in
the field of workers compensation, has not appeared to help deal with the mess that has
been placed before the House.
In the Lower House is a $ 7 billion man who should resign because of the way he has
handled the funds of this State. Another example of the contempt with which the
government treats Parliament is the fact that when the Deputy Premier moved this
measure to be urgent, he could not muster enough members of his own party to support
him. They were not interested in what was happening in Parliament. They were probably
either having a cup of tea or had gone home. That exemplifies the attitude of the
government.
The Bill addresses two broad aspects. Firstly it sets about, as is stated in the Bill, to align
with current community' standards. What is meant by "community standards"? That is
not explained in the BIll. I would like the Minister to explain the difference between
community purposes, as set out in the definition in the Bill, and community standards.
What is the relationship? It needs to be explained. The notes to the second-reading
speech of the Minister clearly specify that a number of areas of gaming are dealt with in
order to bring the Act more into line with current community standards. What standards?
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Are they the standards of support for the Australian Mafia who are operating in the
amusement machine business-because that is what is referred to in the 27 August letter
from Leisure and Allied Industries? Perhaps they have some peculiar idea about standards,
that standards are the same as purposes.
The second matter concerns the need to address the control of amusement machines
and eradication of illegal gaming devices. The Bill has to be treated with all the severity it
deserves in its attempt to repress illegal gambling devices and to eradicate gaming of any
form. I suppose, if the government persists, it will convince itself that it is doing something
for the community. It hopes what is being attempted in the Bill will meet with some
success in the control of the existing problems in the amusement machine industry in
Victoria.
Many figures have been quoted in an estimation of the gains made by illegal gambling
on amusement machines-apparently it is an approximate $7 billion operation-and the
consequent losses to the government from the turnover of a cash industry based on illegal
gambling machines and other devices. The figures estimated range down from $7 billion
to a few hundred million dollars. It is difficult to place a correct figure on gambling returns
and money which disappears into the wrong hands.
Clause 7 increases the maximum prize limit for raffles, and brings this limit up to a
figure which certainly is more in line with the way in which raffles operate today. An
amusing aspect of the clause is that it allows political parties to conduct raffles; obviously,
this is in line with the government's "modern money management".
Clause 8 allows the raffle prize to include spending money so long as the money assigned
is not more than 10 per cent of the total value of the prize. In that respect, the provision
needs some explanation. What is meant by "total value" or "total prize"? Is it the total
prize of$50 000 which may be offered, which is divided into first, second and third prizes
or is it the total of the first prize division only? The Bill is not clear.
I have closely examined the provisions but there is no expression of what the government
is aiming to do. The clause needs to be clearly defined. Again, another problem is that the
Mafia operators using these devices will certainly ensure a means by which they can
circumvent that provision.
I shall comment on the introduction of the Commonwealth fringe benefit tax by that
world famous wizard Treasurer, Mr Keating, because there are fringe benefits in handing
out the prize money in accordance with the clause. Is it a form of income? If so, someone
needs to determine whether there is a withholding tax on the so-called spending money.
This problem is an international one. All world governments are awake to people receiving
prizes. People say, "We are taking the money, see what we will do with it!" In Taipei a 20
per cent levy is applied to prize moneys no matter what the raffle may be; it is 15 per cent
or 25 per cent in other parts of the world, and, I think, a 31·5 per cent levy is applied in
Australia.
Parliament needs to know what the provisions relating to spending money refer to;
perhaps it should be declared as a form of income. That matter is not addressed in the
Bill, nor is there any report to refer to which specifies how this aspect of the Bill will be
dealt with.
Clause 9 refers to the additional form of trade promotion lottery permit and states that
the total value of the prizes offered must not exceed $50 000. I am a little concerned that
neither in the Minister'S second-reading speech nor in the Bill is there any reference to
whether the total value is a retail or a wholesale value-or is it a guess? What control is
there? I hope this matter is clearly explained by the Minister because it will become a
matter of considerable importance to the person who is duped into buying a ticket, to the
person who likes to have a flutter at trade promotions, and to the person who is encouraged
by those conducting the trade promotion to attend the function.
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Clause 11 changes the definition of~~lucky envelopes". The government has stated that
lucky envelopes will help the fundraising of sporting bodies. Charities and sporting bodies
benefiting from the sale of lucky envelopes will be able to come to an agreement with the
licensees of licensed premises to pay them a site fee for the work they perform. No one
will object to that provision.
Cash will be allowed to be offered as a lucky envelope prize. In a small way, this is
almost the introduction of poker machines. People will be able to insert a coin in a lucky
envelope machine. This is moving towards the poker machine concept, but instead of
money flowing out at the bottom of the machine, the envelopes will come up and the cash
prize will be collected from the operator.
The Liberal Party wonders whether community standards or community purposes are
being considered. Who is determining the purposes and the standards? There is large
division in the community as to whether Victoria should have poker machines in whatever
guise.
In some ways the Bill endeavours to deal with the security of the printing of lucky
envelopes. It is very difficult. I wish the government well in that determination but I
suspect the innovatIve measures of Australian printers and those who operate the small
machines will beat the system. It will be interesting to learn whether there will be sufficient
manpower to police the operations of the lucky envelopes scheme.
I shall now deal with an important part of Melbourne's life-which creates another
confusion of standards-namely, the Calling of the Card.
I read the Bill to find whether it provides retrospectivity in some form to deal with the
Call of the Card. I notice that clause 17 provides for a change in venue for the Call of the
Card, but the Call of the Card has already been held this year. It was not held at the
Victorian Club, although the community has some interest in the Victorian Club.
The Hon. A. J. Hunt-It was at Menzies At Rialto.
The Hon. H. R. W ARD-Yes, that is the information I have. The government's idea
was to have the Bill passed so that the Call of the Card could be held in an area requested
by the Victorian Club.
Clause 17 deals with section 66A of the principal Act. The real problem is that this is a
grey area and unless something is done about this matter it will go from grey to grubby.
Honourable members need to determine whether retrospectivity should apply. A provision
of that kind may exist in the proposed legislation but I have not found it. I hope it is there.
There is also the problem caused by syndicates in Tattersall consultations. The syndicate
concerned took enough entries in Tattslotto to enable it to win first prize, but the prize
was shared with ten others in a New South Wales game. The investors in the Victorian
syndicate were paid less than they had invested because they had to share the prize.
The Opposition is concerned about how the provisions will be policed. An endeavour
has been made to overcome the problem without preventing the forming of syndicates in
local canteens. It will not affect groups who run sweeps in their offices every week. It is not
directed at those people, but at the large syndicates. I do not believe the government will
be able to prevent those syndicates from operating to the detriment ofTattersalls. I do not
understand how it affects Tattersalls; it really affects people who invest in the expectation
that they will win a big prize. However, they find that they do not receive a reasonable
prize.
I refer to the redefinition of" Amusement machine" by the Bill. The Bill seeks to abolish
the old system of registration of amusement machines to allow for the licensing of
amusement machine operators. It will prevent operators from saying that they failed to
understand what the stickers on the machines meant and thereby avoid being charged.
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I have already referred to a meeting that was courageously called on 3 June 1987 to
discuss the proposed legislation. The meeting revealed problems in the operation of the
provisions. The Police Force indicated how it believes the proposed legislation should be
administered to enable police properly to prosecute people who break the law. As a result
of that meeting, section 68 of the Lotteries Gaming and Betting Act will be repealed and a
new provision will embrace all the former provisions of that section, modifying them
where necessary having regard to the experience of the police and decisions of the courts.
I understand that 42 summonses are outstanding, although that figure may not be
correct. The police are unable to finalise those cases and prosecute those people concerned.
They have determined a method by which this will be possible. The new provision will
give a broader and simplified definition of a machine and a restricted machine. It will also
enable other work to be done.
There are many problems within the amusement machine industry. Some operators
have been threatened by what one could call the Australia Mafia. One operator was
reported to have pulled up in his car to be told that his car's back wheel was coming off;
he had driven a few hundred metres. He subsequently received telephone calls suggesting
like events. The industry may appear to be innocent but in some respects it is a Mafia
operation. It is certainly not what the Australian community wants.
The purpose of the Bill is to ensure that things are done fairly and openly and to prevent
the sorts of problems that exist in other nations where no action has been taken to prevent
the destruction of the communities by simple devices such as poker machines and
amusement machines.
I return to the issue of community purpose, which intrigues me. The Lotteries Gaming
and Betting Act provides that community purpose is:
any philanthropic or benevolent purpose, including the promotion of art, culture, science, religion, education
or charity, and including also the benefiting of a fund certified to be a patriotic fund under section 24 of the
Patriotic Funds Act 1958 or the fund or part ofthe fund of the Australian Red Cross Society;
any sporting or recreational purpose, including the benefiting of any sporting or recreational club or association.

They were declared to be community purposes. The community should decide what its
purposes are. If politicians want the local branches in the electorate to hold a raffle to raise
funds for some cause, provision for that is included. Apparently, politics will have some
philanthropic or beneficial purpose, whatever way one wants to treat it.
This afternoon, through the courtesy of the Minister, a tripartite conference with officers
of the Department of Sport and Recreation was held at which a number of amendments
were agreed to, having been proposed by the honourable member for Berwick, in concert
with the honourable members for Lowan and Gisbome.
The Hon. D. M. Evans-And the honourable member for North Eastern Province.
The Hon. H. R. WARD-Were you there, too?
The Hon. D. M. Evans-Yes.
The Hon. H. R. WARD-I also include Mr Evans. Certainly, clause 22 was tightened
up. It deals with the situation where a member of the Police Force seizes a machine and
provides that the owner of the machine may apply to the court within 28 days of that
seizure of the machine.
I note in the proposed amendments that the word "believes" has been removed and
"suspects" has been substituted. Perhaps someone thOUght that I would direct attention
to that matter and it has been amended.
After the confusion that has occurred over the past four or five years we have now got
somewhere in the proper administration of this area. Once these matters are sorted out
there is some hope that the government will be able to keep a strict eye on the operation
of these machines, particularly amusement machines, because they provide the opportunity
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for some people to swindle others, for standover merchants to be involved in illegal
operations or for people who want to take over the industry to use it for the wrong
purposes.
All parties have worked to reach this conclusion and it is hoped that further amendments
will be accepted tonight that will keep our society clean and ensure that matters do not get
of hand and community standards are not eroded. I believe those will be the consequences
if no action is taken.
The Hon. D. M. EVANS (North Eastern Province)-As Mr Ward has pointed out, the
Bill has had a chequered career. Indeed, the issue of gaming machines has been before
Parliament on a number of occasions.
The proposed legislation deals with more than gaming machines. It deals with a number
of unconnected gambling machines, and it makes a number of amendments to various
Acts. However, the issue of gambling machines is the most important area of the legislation,
which, in its chequered career, has been before Parliament four times since the beginning
of 1984. Honourable members will recall that on the first occasion that it appeared in the
House the National Party moved a sunset clause, which was supported by the Liberal
Party, and the legislation returned within a short period.
That was done because it was clear from our discussions with those involved in the
industry in 1984 that the controls over the amusement parlour industry and amusement
machines were not solid enough. The fact is that the technology for these machines
changes rapidly and they become more sophisticated. Generally, the machines are made
in the United States of America, where a huge amount of research is constantly going on
not only to devise new ~mes and new formulas for games but also to create more
sophisticated machines WIth a greater ability to adapt.
Because of this additional sophistication and research the true purpose of the machines
is easier to disguise. With my colleague in another place, the honourable member for
Lowan, I was told that there are now machines that can react to the tone of voice of a
person using a particular set of phrases. I am not sure whether that is true; it is amazing if
It is correct. One can therefore appreciate the difficulties that face us.
The Hon. D. E. Henshaw-It would be more amazing if it were not correct.
The Hon. D. M. EVANS-Mr Henshaw is right. It is easy to see how difficult it must
be for the police to catch persons who use such machines in an illegal fashion. One might
say that the Australian character is one of a gambler and there are an enormous number
of outlets for that interest, and they are increasing. There are bingo, bookmaking on races,
Tattslotto, and all sorts of legal raffles-some are dealt with in the proposed legislation.
We do not have poker machines because we believe they are not good.
It is a worry and a problem if amusement machines can be used for gambling purposes.
The problem is that the amusement machines tend to be attractive to twelve and thirteenyear-olds, and even younger children, who are attracted to the Space Invaders games and
other games that can be played on the machines.
Unfortunately, all too readily, the machines can be used in gambling competitions.
Young children can be inveigled into playing such machines in the parlour scene, where
they are exposed to problems such as delinquency or even drugs and child prostitution.
If that sounds dramatic, I point out that people working in welfare organisations such
as the Smith Family have told me that this type of attraction is a trap for young people
that exists in many of the inner suburbs. For that reason it is in the interests of the
community and of young people that these machines are closely controlled.
The Bill deals with a number of other matters as well, and not only with amusement
machines. I was fascinated because the Bill deals with raffles, community competitions,
and so forth. It amends the values of prizes that can be offered without the necessity of
obtaining a permit.
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Raffles can now be conducted for the purposes of political parties. I anI not sure whether
the Bill is referring to preselection. I recall only a week or two ago I asked the Minister for
Conservation, Forests and Lands about a raffle that was being conducted by a member of
the Land Protection Council.
The Hon. J. E. Kirner-That will be okay, according to the proposed legislation.
The Hon. D. M. EVANS-Yes, it will be. It brings that back into line because the first
prize in this raffle was a fabulous selection of north-east wines valued at $500 with tickets
costing $1, which was to raise funds for the area organiser. It was drawn on 23 August
1987.
Carole Marple, who is the land-holder representative on the Land Protection Council,
sold the tickets to a number of people. If she wants to do that when the Bill is passed, it
will be legal. I am delighted that that issue has been cleared up. It will benefit the National
Party, the Liberal Party and even the Australian Democrats. Political parties can now be
involved in gambling in a direct sense rather than with the political future and preselections
of their members. I understand it is almost like draw poker at preselections of some
political parties: one is not sure one has won until the numbers come up.
I now turn to the Bill, which is a serious measure because of the enormous sum
expended on gambling in Victoria. The Bill makes a number of important amendments to
various Acts. It provides for the right of review by the Administrative Appeals Tribunal
of administrative decisions made to the detriment of individuals. That provision is included
in several areas of the Bill. It is important that an arbitrary decision made by a public
servant, a registrar or a responsible officer should be reviewed if someone feels aggrieved
by the decision. The National Party supports the right of a person to put his case to an
independent tribunal and have a decision made.
I note that commercial consultations and syndicates will be prohibited. That does not
include groups of office workers who put in $1 or $2 on Tattslotto, the tote or the
Melbourne Cup sweep. It is not intended to prohibit that activity, but a few months ago a
major promotion was under way in which a firm advertised that, by taking out shares,
people could become involved in a system that would guarantee prizes in Tattslotto. The
impression ~ven was that first prize in Tattslotto would come up fairly regularly and that
people who invested in that firm would make money.
There is always a quest to find the money tree or to transform base metals into gold.
The advertisements for that scheme were playing on that cupidity. It was hoped that
people would be drawn in by the blandishments that were offered. Of course, honourable
members know that the system is based on numbers and that if the numbers do not come
up, that is it.
The Hon. Robert Lawson-All you know is it does not work for you!
The Hon. D. M. EVANS-It has not; I have not been lucky lately. The Tattslotto
system is based on numbers. A certain percentage of the income goes to the operators of
Tattslotto, a percentage to the prize winners, a percentage to the government and a little
goes to the hospitals. This commercial syndicate was a con job, but it might have been
successful in getting people in. It is appropriate that this measure should outlaw that
activity.
I now turn to the amusement machine aspect of the Bill. The protracted history of the
proposed legislation goes back at least as far as 1984. In that time I have met with many
people involved in the amusement machine industry, departmental officers and members
of the Victoria Police Licensing, Gaming and Vice squad. A few years ago video display
machines were brought to Parliament House and demonstrated to honourable members.
An enormous amount of information has been provided to the National Party.
The honourable member for Lowan in the other place informs me that Victoria has 300
amusement machine operators controlling approximately 9000 machines. The registration
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fee for each machine is $20, so it is a widespread industry. I have also been informed that
the rewards from illegal gaming machines used in pinball parlours can be very high.
Amounts such as $17 000 a week have been mentioned. I do not know whether that is
true, or whether there is any means of discovering whether those rumours are correct, but
it is a significant sum. If the rewards for operating illegal gaming machines are sufficient,
people will take the risk unless the penalties are also high. Members of the Licensing,
Gaming and Vice Squad must be given full encouragement to catch illegal operators.
Illegal gaming machines are also a trap for young people, leading them into involvement
in undesirable activities. My colleague in the other place informs me that the gaming
squad prepared 44 prosecutions for the illegal use of machines such as Space Invaders
which, at the flick of a switch, can become draw poker machines. Two cases were launched,
no convictions resulted and the remainder of the cases were dropped. The gaming squad
is having difficulty with the amusement machine industry.
It has been suggested to the National Party that one way of dealing with this issue, and
making the punishment fit the crime, is to proscribe the premises on which an illegal
gaming machine is found. If the owner or proprietor of a business is caught with an illegal
gaming machine on his premises and is prosecuted and convicted, those premises should
be prohibited from having an amusement machine for a specified period. That provision
is not included in this Bill but a number of other major amendments are included.
The sophistication of these machines is increasing daily. The technology being employed
is becoming better. I am not certain whether the proposals in the Bill will be adequate, but
I hope they are.
The Bill will license amusement machine operators. The machines will have stickers
placed on them to indicate that they are licensed. I referred earlier to the right of review
by the Administrative Appeals Tribunal if a dispute occurs.
Amusement machine operators are people who own machines and hire, lease or by
some other method distribute them to customers in various sites around Victoria. Usually
the operators do not own the cafes or pinball parlours, but they distribute their machines
and take the money.
In addition to the operators being licensed, the proprietors of the machines and the
owners of premises will have considerable restrictions placed on them. Any machine
found within those premises must have a licence label affixed to it. Ifnot, a penalty of five
units will apply. I do not believe that is high enough.
The Hon. A. J. Hunt-It is $500.
The Hon. D. M. EVANS-Yes, five units or $500. Perhaps the most difficult aspect of
the proposed legislation is to describe what is a machine for gambling because, by the flick
of a switch, a machine can be quickly changed from a legal to an illegal operation. The Bill
attempts to define a machine for gambling. It also provides for members of the Police
Force to seize by warrant a machine for gaming or a restricted machine. The machine
must be kept for a certain period, and if it can be proved that it is not a machine for
gaming, the operators or the pinball parlour proprietors can have the machine returned. If
it is proved to be a machine for gaming,the operators or the pinball parlour proprietors
cannot have the machine returned. If it is proved to be a machine for gaming, it will be
destroyed.
At present only the part of the machine which enables it to become a gambling machinethe microchip or whatever performs the gambling function-is forfeited. In other words,
it is rendered not a gaming machine. The rest of it is simply left in the pinball parlour. The
gizmo is pulled out of the machine, and what is left is a television set with Space Invaders
on it. The works of the gambling machine cost about $20 or $30 and it is not a serious
penalty, given reported earnings as high as some thousands of dollars per week from those
machines. It was a matter of almost running repairs.
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The National Party hopes to see after the fourth or fifth try a greater control of gambling
machines in the State of Victoria. I am aware of further amendments to be moved in the
Committee stage, but a tighter control of gambling machines in Victoria can be achieved
by this method. The penalties are substantially increased, and given the yield from some
of these machine at a good location, those fines must be substantial, otherwise it is just a
matter of running expenses.
If the penalties are not severe enough people will continue to take a risk and provide
machines for illegal gambling, knowing the high profits obtained from the machines can
not only pay the penalties but also show a handsome return.
The National Party supports the principles of the proposed legislation by removing the
temptation of pinball gambling machines, not the Space Invaders or video games, but on
pinball gambling machines, from the young people of the State. We support adequate
penalties to ensure that the illegal operators do not have a lucrative trade in which to
continue. We support the increased penalty system outlined in the Bill and we support the
police, and members of the gaming squad particularly, not having their hands tied behind
their backs but having an adequate opportunity of dealing with this menace.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Ward
asked a number of questions which I shall endeavour to answer. I do not have the same
expertise in this area as does the Minister for Sport and Recreation.
Mr Ward asked me to define on behalf of the Minister the difference between community
standards and community purposes. I would be the last person to try to define current
community standards. That is a difficult definition to give at any time, and I cannot speak
on behalf of the community. However, community standards in the second-reading speech
refer to the expectations that people in the community have of being allowed to engage in
minor sweep and tipping competitions that are common community activities without
being classed as law-breakers. That is what the first section of the Bill tries to achieve.
Community purposes is defined in the original Act. It refers to those bodies which may
receive benefits from those activities.
Mr Ward raised the question of retrospectivity for the Call of the Card. That is now
covered in section 2 of the Act and clause 17 is deemed to have come into operation on 16
September 1987, therefore, giving retrospective cover to the recent Call of the Card.
That would be of interest to a number of honourable members and people in the
community.
Mr Ward also raised a question of lucky envelope machines and questioned whether
they were not a similar entity to poker machines. I am not sure whether he was serious
about that, but that is one machine about which I know something. Those machines do
not operate in the same manner as poker machines. They are carefully scrutinised by the
Raffles and Bingo Permits Board, and have limited appeal to the community. They are
not half as much fun as the old fair games we used to play when we were raising money
for the Essendon and District Memorial Hospital.
In terms of trade promotions, Mr Ward asked a question about the value of the prize,
and the value of the prize is the normal retail value. He also asked a question in terms of
prizes in relation to raffles and what percentage of the prize could be received in cash. The
answer is 10 per cent. Raffles with large prizes are scrutinised by the Raffles and Bingo
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Permits Board. Spending money is to be included as part of the total prize, and spending
money like a win in Tatslotto is not taxable under the current law.
I have attempted to address most of the questions asked by Mr Ward. I do not believe
Mr Evans asked any questions, and I thank both honourable members for their contribution
to the debate.
The clause was agreed to, as were clauses 3 to 21.
Clause 22
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
I. Clause 22, line 16, omit "; and".
2. Clause 22, lines 17 to 30, omit alI words and expressions on these lines.

These are consequential amendments.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 23
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
3. Clause 23, page 15, line 38, after "warrant" insert "any machine which the member reasonably suspects is".

It provides a greater safeguard for both the citizen and the police and it is also necessary
in light of the following amendment, No. 4.
The Hon. D. M. EVANS (North Eastern Province)-I am pleased that this amendment
came forward because it arose out of discussions in which I was involved yesterday with
the honourable members for Lowan, Gisborne and Berwick in another place.
There was some confusion because the original clause states that a member of the Police
Force may seize, without warrant, a machine for gaming or a restricted machine. Again, it
comes down to a matter of identification. There is nothing that says on such a machine,
"This is an illegal gaming machine". It looks exactly like an ordinary video game. They
are disguised cleverly and, because technology is forever changing, It would be terribly
difficult for a gaming squad officer to be sure it was illegal and, if he made a mistake, I
should think that he would have had a substantial problem and it could have led to
extensive litigation, which would be seen as a test case to muddy the waters for the seizing
of any machines in future.
It is a simple amendment, but it is an important one. The National Party strongly
supports it and hopes it has the intended effect.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
4. Clause 23, page 16, after line 7 insert"(9) If a member of the police force seizes a machine under sub-section (7), the owner of the machine may
apply within 28 days of the seizure to a court for the return of the machine.
(10) On an application under sub-section (9), if the court is satisfied that the machine is not(a) a machine for gaming; or
(b) a restricted machine found in a place described in sub-section (4)the court must order that the machine be returned to the owner.
( 11) On an application under sub-section (9), if the court is satisfied that the machine is(a) a machine for gaming; or

(b) a restricted machine found in a place described in sub-section (4)-

the court must order that the whole ofthe machine be forfeited to the Crown.
(12) If the owner of a machine seized under sub-section (7) does not apply for the return of the machine within
28 days of the seizure, the machine is forfeit to the Crown.".
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5. Clause 23, page 16, line 8, omit "(9)" and insert "(13)".
6. Clause 23, page 16, line 14, omit "(10)" and insert "(14)".
7. Clause 23, page 16, line 18. omit "(11)" and insert "(15)".

Amendment No. 4 has again arisen from discussions held following the debate in another
place, and it strengthens the powers of the police to take action when they reasonably
suspect that a machine for gaming is a restricted machine. It gives them the power to seize
the machine and the owner may apply, within 28 days, to a court for the return of the
machine.
It goes some way towards allaying the fears that Mr Ward and a number of Opposition
members still have that the Bill is not tough enough. The government is still not clear how
it can control this problem of crime on these issues.

The Hon. H. R. WARD (South Eastern Province)-I thank the Minister for the
comments she has made on this point. The amendments allow for the seizure of machines
and also cover people's civil liberties. They allow the right of appeal to the court. The
appeal mechanism will allow for people to be proven innocent and for the court to decide
whether a machine is a gambling machine.
The Hon. D. M. EVANS (North Eastern Province)-Again, this is a most important
amendment to the clause. It provides for seizure of machines. If a machine is proved by
the courts not to be a gambling machine within the meaning of the Bill, the owner of the
machine may have it returned. I am told it also has an interesting side effect in that if the
owner of the machine does operate the odd illegal gambling machine-and some of these
people are not terribly well known, they keep fairly well in the background-they would
be left in a most interesting position in deciding whether to come forward and claim their
machine or to remain in the shadows and give up the machine, even though it might be a
perfectly legal machine.
It could be quite a good way of bringing some of these people out into the open. More
importantly, if the machine is proven to be a gambling machine, as I indicated in the
second-reading debate, it will not just be a little bit of computer microchip, worth about
$25 that gets taken out of the machine and can be replaced tomorrow by a similar or better
one, it would be the whole machine itself; and, as somebody remarked in discussions I
had previously, a steamroller might run over it and crunch it. These machines are worth
anythin~ from $2000 upwards and I am told that some of the newer machines-particularly
those wIth the capacity to switch over to several different games, from Space Invaders to
something else-can be worth $4000 or $5000. If they are seized by the police and proved
to be gambling machines, the loss of those machines and the steamroller over the top of
them becomes a severe penalty indeed, and a lot of icing goes off the cake of the operation
of illegal machines.
It is all part of the increased penalties that the National Party believes must be applied
ifit is to be worth the while of the Licensing, Gamin~ and Vice Squad going for convictions
and if it will hurt enough when a conviction is obtaIned.

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 24
The Hon. D. M. EVANS (North Eastern Province)-I am interested in this clause also.
Approximately three years ago the National Party provided the sunset provision to the
legislation.
The Hon. J. E. Kirner-It came into fashion!
The Hon. D. M. EVANS-It actually did. It became the fashion but it needs a bright
spark to show up in those conditions. I am interested that, with the repeal of this provision,
the Bill will not automatically come back before Parliament for further review. If the Bill
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does not do what is needed to control these pernicious machine operators, a sunset clause
to force its further consideration by Parliament would be a good thing.
When the ordinary sunset clause was inserted approximately three years ago, it was
done with the agreement of the Minister. He said to me, and although it was a private
conversation he will not mind my repeating it, ~·It is a good idea because it will mean that
we look again at this legislation".
To my mind that showed that the Minister, firstly, was not confident that he had solved
the problem; but more importantly, he was prepared to recognise that, ifhe had not solved
it, it was reasonable to re-examine the whole issue. We are now making the fifth amendment
to the legislation and I am a little concerned at the repeal of the sunset provision.
I will not insist that a division is justified in calling for the repeal of the sunset clause in
the Bill. If the Minister finds that the Bill is not working and if technology gets too good
for the gaming squad and advances too quickly and the problem of illegal gambling
machines remains in our community, we will not need a sunset clause to ensure that the
legislation comes back to Parliament; it will come back automatically.
I would appreciate it if the Minister would give an assurance in that direction,
understanding, of course, that she only represents the Minister for Sport and Recreation
in this place.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I do not
know what Mr Evans means by "only representing" the Minister for Sport and Recreation;
I am especially representing the Minister for Sport and Recreation!
I thank Mr Evans for his comments. The government is concerned to ensure that it
continually reviews legislation and that the legislation is appropriate to meet community
needs and standards. As I said earlier, because of the changes in technology, it is not easy
to ensure that the Act contains the power to deal with matters that can be associated at the
criminal level or the illegal level with this particular form of gambling.
I am sure the Minister for Sport and Recreation would have no problem about my
assuring Mr Evans that the operation of the Bill will be kept under close review. Indeed,
what has occurred this time suggests that the sovernment can act quickly. It was the police
who came to the government following the Introduction of the Bill in the Lower House
and said that other matters needed to be addressed. The government responded, and that
is one of the reasons for the amendments made to the Bill in the Lower House.
I assure Mr Evans that the government will keep a close check on the Bill. I am sure Mr
Evans will bring to the Minister's attention any matter that needs reviewing in the future.
The clause was agreed to.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a third time.

I thank honourable members for their support of the Bill and their contributions to the
debate.
The motion was agreed to, and the Bill was read a third time.

CONSTITUTION (LEGISLATIVE COUNCIL) BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed
The Hon. B. P. DUNN (North Western Province)-This Bill would be better described
as the "Legislative Council destruction Bill". It has been brought in by the socialists. It is
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a pay-back to the Australian Democrats for their preferences at the last election and a bid
for their preferences in the next election. It is a blatant grab for power by the Labor Party
in a one-House Parliamentary system.
On this proposed legislation alone the Cain government deserves to be destroyed and
defeated by the peov.le of Victoria. On this measure alone the government stands
condemned. By this BIll, the government has shown its clear inability to govern responsibly
and with the trust of the people.
The Parliament and the Constitution are the property of Victoria. They are not
commodities to be traded for preferences, as this government has done. A responsible
government would clearly say that the Parliament and the Constitution of this State were
not negotiable.
The Constitution is ~ot something which one can trade for preferences. The Parliament
has been in existence now for some 120 or more years.
The Hoo. M. J. Saodoo interjected.
The Hoo. B. P. DUNN-The National Party would have said quite clearly that it is not
on. However, this government has shown itself to be prepared to sell out the Constitution
of this State for cheap political gain and a commitment made at the last election. This
government, in the backroom deals and trade-offs for which it is renowned, has sold the
people's Parliament and Constitution down the drain in a dirty trade for the Australian
Democrats' preferences-a cheap deal.
This government, fuelled by the socialist left, has a thirst for control and a lust for
power. The National Party knows that.
The Hoo. M. J. Saodoo interjected.
The Hoo. B. P. DUNN-Honourable members know that Mr Sandon is power hungry.
He and the government cannot believe or live with a situation where there might be some
checks and balances on their power.
This thirst for power and lust for control lead the government in its quest for reform
and restructure or, as the National Party says, for the destruction of this House of
Parliament. That is what the government is on about. The National Party is not fooled by
it; nor are the people of Victoria fooled by it in any way. It leads this government in its
philosophical conquest to defeat long-held standards, principles and institutions and replace
them with humamst, socialist philosophies and ideologies.
The Hoo. M. J. Saodoo-You do not even blush when you say that!
The Hoo. B. P. DUNN-Not at all, because that is what the government is all about.
Many governments over the years may have wished to change the Legislative Council.
Many governments would have liked even to abolish it completely for their own ends, but
they did not.
This Cain Labor government is prepared to do that and, if it had the numbers, it
certainly would do so. I shall prove to the House in a moment that the government's
policy of abolition is unchanged. Some past governments even admitted that their failure
to control both Houses may have added to their ability to stay in office.
Constitutional change must be seen as a lasting change. It is not to be contemplated for
short-term political gain. It is not to be used to try to grab power. This government's
policy on the Upper House is clear and unchanged. Its policy is firmly to destroy this
House.
The Hoo. D. E. Heoshaw interjected.
The Hoo. B. P. DUNN-I heard the comment made by Mr Henshaw that it would be a
good thing to abolish this House.
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I have a copy of the minutes of the Australian Labor Party Victorian Branch Legislative
Council Subcommittee.
The Hon. G. A. Sgro-How did you manage to get it?
The Hon. B. P. DUNN-The document contains the recommendation of that
subcommittee, of which the Minister for Agriculture and Rural Affairs was a member; he
attended four out of five meetings.
The Hon. E. H. Walker-That is not bad!
The Hon. B. P. DUNN-That is good representation. The Minister for Health failed in
five attempts to attend the meetings. The Minister for Industry, Technology and Resources
failed to attend also, and the Premier attended one and forwarded apologies for the
remaining four meetings.
The membership was quite extensive. It was a rather lar~e subcommittee, a policy
committee comprising Parliamentary leaders, officers and officlals. The recommendations
are worth examining. The first recommendation is the following:
The subcommittee recommends that item 1.4 be amended as follows:
1.4 The abolition ofthe Legislative Council; this aim is not to be interpreted in such a way as to prevent steps
being taken to reform it, including in particular ...

In other words, that is really saying that the government still stands by its policy to abolish
the Upper House but, if it reforms it, it is not to be seen to be backing away from that
policy in any way. No doubt, that was approved by the Minister for Agriculture and Rural
Affairs and other subcommittee members.
The document also relates to the quota preferential system of proportional representation
and the proposal to establish five provinces; it includes the recommendations that Bills
emanate from the Assembly; that Supply becomes law on being passed by the Assembly,
and so on. That is where it was decided.
The first of the policy recommendations is that the abolition of the Legislative Council
should be the No. 1 policy, but that that is not to be interpreted in such a way as to prevent
steps being taken to reform it. Those are the issues faced by honourable members tonight.
We have no faith in the sincerity of the government when it talks about reform. The
government is not talking about reform of the Legislative Council; it is talking about
taking further giant steps towards the destruction of the Legislative Council, which remains
firmly imprinted as its policy in the minds of members of government. It is clearly the
government's ultimate objective.
The Premier has often gone on the record. Honourable members would know that the
Premier has a hang-up about the Legislative Council; he is paranoid about the Upper
House. Even before he was elected to power in 1982, he was jumping at shadows about
the Upper House.
Mr Hunt can remember the debates in 1982 and 1983 when the Upper House was said
to be frustrating the system. When Mr Hunt was the Leader of the House he prepared a
breakdown of the stand taken by the Opposition and the National Party in the Upper
House. That showed that the government's legislation was being passed by Parliament
and very little was being stopped. Most of the amendments made to Bills were made with
the agreement of the government. There were only a few occasions when the government
and the opposition parties parted company.
The Premier could not live with that and the hang-ups he had about the Upper House.
The Premier has made many statements, and I shall quote a couple of them to indicate
that the government's intention is clearly to abolish the Upper House. The Premier has
been able to put the policy on the back burner for the moment because of political
expediency.
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The Premier was quoted in an article in the Herald dated 30 April 1984, which stated:
The State government plans to abolish the Upper House ifit wins control of both Houses at the next election.
The Premier, Mr Cain, today said Labor's policy would be implemented "some time in the life of the next
Parliament. "
He said abolition of the Upper House "will not be done traumatically, it will be done in a way that ensures the
continuation of sound stable government.

Not dramatically, but done via the back door! That is what is proposed by the Bill-that
the Upper House go via the back door.
On 1 May 1984, a day or so later, the Premier made a.similar statement:
The Victorian Premier, Mr Cain, said yesterday the government's plan to abolish the Upper House was
progressing well.
He said that if, as he expected, the government won a majority in both houses at the next election the policy
would be implemented "some time in the life of the next Parliament".

Then a row erupted in the Labor Party. ranks as to its policy because of the strength of the
socialist left in the Legislative CouncIl. Members of the socialist left did not want to lose
their power, so there was talk about considering reform as a step towards complete
abolition.
The Premier is also quoted in an Age article written by David Broadbent and published
on 21 November 1984:
The Cain government appears to have abandoned its commitment to abolish the Legislative Council some
time in the life of the next Parliament if the Labor Party is returned to power.
The Premier, Mr Cain, yesterday said it was possible that the Upper House might not be abolished until 1989
or 1990.

Those are very telling words the Premier has used, because on the one hand in April and
May he claimed that the Upper House would be abolished, then the Labor Party backed
away from that towards reform, and later still the Premier is quoted as saying:
... The Upper House might not be abolished until 1989 or 1990.

The people of Victoria must realise when they go to the polls next year that if the ALP has
sufficient numbers, that election will spell the end of the Legislative Council. The policy is
No. 1 on the agenda, and the Premier is on record as saying that the ALP should be able
to achieve that objective by 1989 or 1990, to destroy the Upper House of Parliament.
I am shocked by the government's attitude towards this House. As I said before, the
record of the Legislative Council during the time of the Cain government has not been
one of blind obstructionism. Most of the government's Bills are being passed by Parliament.
There has been considerable cooperation on the legislative program.
The Hon. N. B. Reid-The Bills are going out better than they came in!
The Hon. B. P. DUNN-Many of the amendments proposed are accepted by the
government and the Bills are improved. Any failings on the part of members of this House
should lead us firstly to examine ourselves are our role before blaming the Constitution or
the Parliamentary process. Perhaps we should be looking at what we are doing as members
of the Legislative Council instead of trying to change the Constitution to suit us.
Members of the National Party have an open mind on responsible reforms to the
Parliamentary system. In the past, we have agreed to a number of reforms. I well remember
when there was no provision for questions without notice in the Legislative Council. That
improvement was made in the early 1970s.
Some years ago changes were made to the Constitution to make the Legislative Council
accountable for its actions and able to be taken to the people along with the Legislative
Assembly, instead of just forcing the Legislative Assembly to go to the people, as was
previously the case. That was only a couple of years back and was a major reform.
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At that time the linking of the terms of members of the Legislative Council with the
terms of the government in the Le~slative Assembly was supported-instead of having
fixed terms, the Legislative Councll terms were linked to the terms of members in the
Legislative Assembly. It was agreed that the Legislative Council would go to the people if
Supply or any other Bill were rejected. That procedure has been put in place.
Further, the National Party has been prepared to consider the committee system and
members of the National Party have actively participated in committees established by
this House-the Prisons Service Committee, the Estimates Committee, and more recently
the committee proposed to be established on WorkCare. The National Party would consider
favourably reforms to enable this House to question Ministers from another place. If the
government wants some reforms perhaps it could start in that area.
It is interesting to look at the history of Upper Houses in Victoria and around Australia.
Victoria's part elected/part nominated Legislative Council met on 11 November 1851.
The first elected bicameral Parliament assembled on 21 November 1856. A two-House
Parliament was suggested by the English government on 15 December 1852. Property
qualifications were progressively relaxed until they were fully removed from the Legislative
Council as recently as 1950.

As I said before, the Constitution (Council Powers) Bill, which was the most significant
recent change, in 1984 provided for the dissolution of half of the Legislative Council with
the Legislative Assembly if the Supply Bill were rejected.
If one looks at Upper Houses around Australia, one finds only one example of the
abolition of an Upper House, and that is in Queensland.

The Hon. B. A. Chamberlain-That speaks for itselfl
The Hon. B. P. DUNN-Do not speak too soon, Mr Chamberlain.
The Labor Party moved abolition Bills in Queensland in 1915, 1916, 1918, 1919, and
1921, all of which were rejected by nominees in the Council.
In 1917 a referendum demonstrated that 60 per cent voted for the retention of the
Legislative Council, but the Labor ~overnment saw that vote as an aberration. A Labor
Speaker was appointed Governor In 1921 and he promptly accepted the government
nomination of fourteen new Labor Councillors, securing a government majority which
voted itself out of office. The Queensland Legislative Council ceased to exist on 23 March
1922.
New South Wales still has a Legislative Council, and it adopted proportional
representation in 1973 based on a list system. South Australia still has an Upper House.
With respect to the abolition of Upper Houses, referendums and legislation are required
in New South Wales and South Australia, and an absolute majority of both Houses is
required in Western Australia, Victoria and Tasmania.
Why do we need to retain the Legislative Council? The arguments have been well
canvassed over the years by me and other honourable members who support a bicameral
system and who support this House and what it achieves. The Upper House is a clear
safeguard for the people of Victoria. That cannot be disputed by anybody.
Time and again since I have been in this House, I have seen that safeguard work. I have
seen proposed legislation introduced into the Legislative Assembly without being fully
understood by the people. Often the proposed legislation is poorly prepared and, if there
were only one House of Parliament, it could be pushed through and become law within a
day or so, or even overnight.
The existence of an Upper House means that a time lag or delay takes place and the
government must present the proposed legislation to another group of members on another
occasion. There is time for the community to learn what the proposed legislation contains.
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It has time to make representation so that the measure can be improved. Time and again,
by that process, proposed legislation is improved.
When I speak to school students about the two-House system I explain that it is like two
different groups of people; one group of people considers proposed legislation on one day
and, in a week or so, another group of people considers it. That system has to be better
than just allowing a Bill to become law after consideration by one group of members.
A further advantage associated with the Upper House is that it has staggered terms of
its members which slows down, I suppose, the radical swings that occur on a short-term
political basis. Only half of the Legislative Council members change at each general
election and that, to some extent, evens out the swings. The government may say that is
unfair to it, but it works both ways. It evens out a massive swing in both Houses so that
the government is not left with a massive short-term majority.
The writers of our Constitution, in establishing staggered terms of office in the Upper
House, brought greater stability to government and the Parliamentary process in Victoria.
That is a further argument in favor of retaining an Upper House. The Upper House has a
greater review capacity than the Legislative Assembly. Nowhere has that been more
evident than in the past few weeks. During the debate on the Liquor Control Bill, Mr
Baxter, Mr Hunt and a couple of members from the government side sat around the table
during the Committee stage working through the amendments.
The Hon. A. J. Hunt-We were 7 hours in Committee.
The Hon. B. P. DUNN-That could not have been achieved in the other place. Such
examples have occurred time and again. The Firearms (Amendment) Bill was a similar
case. The government accepted most of the proposed amendments. Similar cooperation
occurred with the Accident Compensation (Amendment) Bill today.
This small House has an excellent review capacity and provides a better atmosphere in
which to work towards reaching agreement on areas of conflict. It is less adversarial and
the standard of debate is excellent. Time restraints are not placed on speakers, although at
times honourable members wish they were. Rarely is that privilege abused. Some members
have continued their speeches for an hour or an hour and a half. I recall that back in the
days of the Honourable Sam Merrifield speeches used to last for 2 or 3 hours. The lack of
restriction on the length of speeches improves the standard of debate.
The Legislative Council has an effective committee system in its own right. It has
initiated committees which have served the Parliamentary system well. A working
Parliamentary democracy and a bicameral system provide checks and balances on executive
government and the political machine that fuels it.
The abolition of the Legislative Council would also significantly increase the workload
of the Legislative Assembly members. Although Legislative Assembly members at times
make unkind comments about their Legislative Council colleagues-honourable members
know what I am speaking about-the fact is that members of the Upper House work
actively in their constituencies, and the workload of the Legislative Assembly members
would increase significantly at the electoral level and in Parliament itself if the Upper
House were abolished.
An examination of the Bill reveals the extent of the reforms. So far my comments have
been based on the government's ultimate plan to abolish the Council completely. I have
provided some reasons why the Upper House should be retained. When one examines the
Bill, one must remember the words of the Premier who said, "We might not do it now,
but it might be abolished in 1989 or 1990". One must also remember the policy of the
Australian Labor Party Legislative Council subcommittee which was that the No. 1 item
was the abolition of the Legislative Council. The subcommittee further stated, "In the
meantime, we will reform".
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The Bill is not a reform Bill; it is designed to destroy the powers of the Legislative
Council. The Bill takes a giant step towards the goal of abolition. It provides for four-year
concurrent terms simultaneously with the Legislative Assembly. I have already said that
the Victorian Constitution provides for staggered terms to even out the huge swings that
could occur. The staggered terms provide stability regardless of which side of the political
arena one represents. They affect the National Party just as much as they affect the Labor
Party. The Bill also provides for multi member electorates, proportional representation,
quota preferential voting and five provinces-three in the metropolitan area, and two in
the non-metropolitan area.
The Hon. W. R. Baxter-Without having a definition.
The Hon. B. P. DUNN-That is right, If one draws an imaginary line through the centre
of Victoria, Mr Wright, Mr Hallam, Mr Chamberlain, and a few others and I-nine
altogether-will represent roughly from Bendigo to-The Hon. N. B. Reid-I notice you left me out.
The Hon. B. P. DUNN-Mr Reid in on the borderline. Those honourable members
would represent the areas from Mildura to Portland and from Bendigo to the South
Australian border. There will be nine members in each province.
Country Victoria will be divided into two provinces under the government's proposition.
The National Party believes a member must be accountable to his constituents; he must
be able to identify with them.
The Hon. E. H. Walker-You do not agree with the Senate?
The Hon. B. P. DUNN-The Senate was established for a specific purpose, and the
efforts of many senators leave a lot to be desired.
The Hon. M. A. Birrell-Is Senator McGauran all right?
The Hon. B. P. DUNN-Yes; at least he gets out of the city and travels around country
Victoria. The National Party believes the current system of voting should be retained and
provinces should be retained. Honourable members should be accountable to the people
in the provinces they represent.
The National Party rejects the proposal to move to proportional representation. That
was a request of the Australian Democrats, who see it as a possibility of gaining a toehold
in this House. Proportional representation will not greatly benefit the Labor Party. The
big winners will be parties such as the Australian Democrats. The governent is prepared
to sell out the Constitution of the State to gain the preferences of the Australian Democrats.
I wonder how some members of the Labor Party can live with that.
Under this measure, Supply Bills will become law upon being passed by the Legislative
Assembly. That makes this Chamber irrelevant. Members of this place can have their own
debating club, but they will have no power. Supply Bills becoming law after being passed
by the other place is another step towards destroying the power of this House.
The measure provides that government Bills will originate from the other place. Imagine
the mess we would be in during a sessional period such as this if all Bills originated in the
Assembly and this Chamber had to wait for those Bills to come across to this place! It is a
further whittling away of the power of this House. Under the Bill, the powers of the
Legislative Council with respect to Parliamentary committees will be widened. The
National Party has no objection to that because it has always supported a strong committee
system, and its members have always been prepared to take part in committees.
The Bill provides that all Minister will be located in the Legislative Assembly. Questions
without notice will not form part of the proceedings of this House because no Ministers
will be in the Chamber. If any reform is to be made, it should be to allow Ministers from
the other place to answer questions in this Chamber and Ministers from this Chamber to
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answer questions in the other place. The Bill provides that deadlocks between the Assembly
and the Council are to be resolved by a joint sitting of both Houses. Again, that makes this
Chamber irrelevant.
I could go through the detail of the Bill, but I shall not do that because the measure is
not a sincere attempt to reform this House. It is evidence of the Premier's complete
paranoia about the Upper House. It is evidence of the fact that the government is prepared
to sell down the drain the Constitution of this State for short-term political gain. As I said
in my opening remarks, the government deserves to be throw out of office for introducing
this Bill. The people of the State will have no confidence in the government after this
sham.
Members of the National Party know that, if the government gets the numbers in this
place, it will move to destroy the Upper House for political gain, regardless of what people
of Victoria want. This will be a major issue at the next election, and the National Party
will inform the people of the State that the Cain government's plan is to eventually abolish
the Chamber.
The Hon. E. H. Walker-Does Joh want an Upper House in Queensland?
The Hon. B. P. DUNN-The Labor Party abolished it!
The Hon. E. H. Walker-Does your colleague in Queensland want an Upper House?
The Hon. B. P. DUNN-I am sure the Premier of Queensland would be happy to have
an Upper House. Earlier I quoted the way in which the Upper House in Queensland was
destroyed by a concerted campaign by the Labor Party in that State.
The Bill is the result of a dirty deal and a trade-off with the Australian Democrats. The
National Party is shocked by the measure. It wants to vote on it tonight to defeat it and
rid the House of it. The government stands condemned and deserves to be thrown out of
office for even suggesting that this House should be reformed to the extent proposed in the
Bill. The National Party rejects the Bill.
The Hon. A. J. HUNT (South Eastern Province)-Both Mr Storey in his lucid speech
and Mr Dunn in his contribution have said that this Bill is a fraud and a sham because it
is not genuinely concerned with reform of the Upper House but rather with steps towards
its abolition. I agree with them. However, the Bill is also a fraud for a quite different
reason. It is the second time in the life of this government that a Bill has been presented
to Parliament deliberately constructed so that it would not be passed. This package is
designed to fail. It is designed to assuage the Australian Democrats and their preferences
and to appeal to the laity of the Labor Party who want to see the Upper House abolished.
The government wants to be able to say, "We tried; we did our best".
When considering the elements of the package, one recognises that the framer of the Bill
knew it had no chance of being passed. Perhaps the only member of the Labor Party who
wants the Bill to be passed in this form is the Premier who, before he came to Parliament,
had an understandable paranoia about it in view of the family history of his father being
deposed in 1947.
If the government were genuinely concerned to honour the commitment the Labor
Party made to the Australian Democrats before the 1985 State election-for which it
received preference from the Democrats-it would have put forward a Bill relating only
to proportional representation. Such a Bill would not even require a statutory majority; it
could be passed with a simple majority. It would not go to the entrenched provisions of
the Constitution, and it would have been feasible.

If the government desired to introduce a Bill that would be passed, it would have called
a meeting between the Leaders of the three parties, as it did with regard to the legislation

1550

COUNCIL

12 November 1987

Constitution (Legislative Council) Bill

that preceded the 1985 State election-which was passed with approval of all partieswhich created four-year terms and provided for an early election only in limited
circumstances.
That Leader's meeting argued through a Bill presented to the House by Mr Storey. The
meeting modified that Bill and accepted it. Legislation was passed with all-party approval.
Surely that is the way constitutional reform should take place because the Constitution is
not the property of the government of the day.
The Constitution is not the property of any party. It exists to safeguard all parties and
all citizens. It exists to safeguard minorities as much as it does to safeguard majorities.
Thus it is sensible that when constitutional reform is genuinely desired, all-party consensus
should be sought as the initial basis. That is what happened before the 1985 election and
that is how the last major constitutional reform in Parliament took place.
If the government were serious, those discussions would have taken place here. They
did not take place because the government was not serious. It did not intend the Bill to
pass but still it can go to the Democrats and say, "We tried. We honoured our promise. it
is the conservative and obstructive party that took that line in Parliament". That is the
sole purpose of the Bill, except perhaps to flag the intention of continuing with the other
measures, if and when the Labor Party happens to have a majority in both Houses.

That is Labor Party policy almost everywhere because by nature the Labor Party is a
centralist party. It is resentful of Parliamentary checks and balances, and does not like to
be held to account. Honourable members need to be reminded of the origins of
Parliamentary power. I have reminded the House of this previously but every now and
then one needs to do so again.
The King used to call representatives of various areas together to get their argument on
the imposition of taxes. They had to go back and sell the idea to the communities they
represented. They were rather reluctant to do so and the King had to grant concessions
and agree to deal with their complaints-complaints which, in the early days, were in the
form of Bills. Bills gradually became Acts and Parliament asserted its control over Ministers.
The next step was that the Ministers came from the Parliament and were responsible
and accountable to Parliament. That was the theory on which the Westminster system, as
we know it developed.. What has happened today? Is any government in this country really
accountable in the Lower House? No; the Westminster system has been turned on its ear.
By definition, governments have a majority in the Lower House and, naturally, resenting
interference and wanting to do things in their way, governments tend to control the Lower
House rather than being accountable to it. Fifty years ago Ministers were accountable to
the Lower House; when a Minister failed, he could no longer rely on party discipline to
save him. That is not the case today. No longer is the executive accountable to the Lower
House. In fact, the executive controls the Lower House on every occasion.
The only chance of Parliament performing its traditional, time-honoured, and vital role
of holding the executive to account is in an Upper House where the government does not
have untrammelled numbers.
The Hon. G. A. Sgro-Do you think we should abolish the Assembly?
The Hon. A. J. HUNT-No. For very little of its history has any government had an
absolute majority in its own right in the Upper House. For the first fifteen years of his
record term, Sir Henry Bolte had no majority in this House. He governed well. Many
commentators said he governed all the better by having an Upper House that helped to
keep his Ministers on their toes.
The Hon. E. H. Walker-Is that what happened to Dick Hamer's government? He had
a majority up here.
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The Hon. A. J. HUNT-Ministers do not like to recognise that they must be accountable
to Parliament. In another place, Ministers evade answers to questions every day.
The Hon. Rosemary Varty-That happens here, too.
The Hon. A. J. HUNT-It is happening here. It is a trend, but we have mechanisms
that can be followed to ensure that Ministers undertake their duties to be accountable to
the public. In another place Ministers are contemptuous of the old traditions of
accountability. They believe they can go their own ways regardless of the interests of the
public.
Honourable members witnessed what happened in this place when the government had
a brief majority. What honourable members had to say on occupational health and safety
and WorkCare made no difference. Honourable members have seen the results. In an
earlier debate tonight, honourable members saw how the community has been paying for
that situation.
The government believes the executive is all powerful. That is evidenced in the doctrine
of the executive privilege put forward on behalf of the ~overnment by its tame SolicitorGeneral. Executive privilege is an American idea deSIgned to make the executive not
accountable to the legislature, and that is true of the American system.
Those ideas have been applied in Victoria to try to limit the accountability of the
government to Parliament. What would be the situation if there were no checks or balances,
no controls over this government? Honourable members know what happened in the brief
period before the Nunawading Province re-election, and that would be repeated for so
long as this government was in office if the provisions contained in the Bill were in
existence now.
By definition, again, a government in another place will have a majority. It's elementary,
too, that, with proportional representation in this House, the figures would be very close
and the balance of power would be a matter of a few votes, possibly held by mInority
parties, but whenever there is a disagreement in Parliament, the two Houses meet and
resolve the disagreement. Of course, the added numbers in the Assembly must carry the
day.
A government which had even a small majority of four or five but which was down two
in this House would always have the numbers to carry everything. This House would not
have the role ofa safeguard any longer. There would be no checks and no balances and an
arrogant government could go ahead and do what it liked, secure in the knowledge that if
this House did not pass a particular measure a joint sitting would.
The Hon. R. S. de Fegely-What a farce.
The Hon. A. J. HUNT-"What a farce", says Mr de Fegely. This House would not be
a House of Parliament; instead it would become an empty debating Chamber. It would be
a House that could not contribute to legislation in any way.
I hear a mutter in the background-I do not know from whom-asking whether members
would still be paid! That question is academic because this House would not be worth
belonging to under those circumstances; it would be a waste of time. The public would see
it as a waste of time. At the next following election the government of the of the day would
say, "The Legislative Council serves no purpose; it is merely a debating Chamber. Let's
abolish it". Everyone would say, "Yes, it is is not of much value now". Abolition of this
House would then take place.
This House has played a valuable role during the life of the previous government and
during the life of this government. Mr Dunn made reference to the figures I have kept
concerning the performance of this House. In the first term of the Cain government 452
Bills were passed by this House. Honourable members may be surprised to learn that only
four government Bills were rejected. Two Opposition Bills were rejected and two other
Opposition Bills were passed.
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There were 1342 amendments made, the vast majority of which were made by consent
because they improved the legislation. There were 58 amendments made to 36 Bills on
division in this House in which the government voted the opposite way to the National
and Liberal parties. Yet most of those were accepted without question in another place
because it was recognised that they improved the Bills despite the sham fights in this place.
Of the remaining Bills some were modified by the Assembly and accepted in this place,
some were rejected and insisted upon in this House and accepted the second time around,
and some were rejected by the Legislative Assembly and this Council accepted that fact
and said, "We tried but we are not prepared to hold up the legislation".
That is a record of responsibility. It is a record of constructive achievement. It is a
record of carrying out the safeguard role of which the Council has every reason to be
proud. No one could justly claim that that record is obstructive.
The roles ofa constitution are simple. They are: firstly, to balance competing interests;
secondly, to protect all parties and all people-particularly minorities-against the tyranny
of the majority, which can sometimes occur; thirdly, to provide checks and balances;
fourthly, to put the structure beyond the partisan manipulation of any individual party;
and, fifthly, to ensure accountability to the Parliament in the first instance and, in the
second instance, accountability to the public. The joint effect of the proposals before this
House would be, if they were passed, to destroy all five of those essential characteristics of
a constitution.
The Liberal Party believes the essential institutions of the State-those now protected
by the need for an absolute majority in both Houses-ought to be protected from arbitrary
change even by a majority. There should be no basic destruction of the institutions of this
State except by a referendum of the public. This government has no regard for that
principle. The Bill must be rejected.
The Hon. ROBERT LA WSON (Higinbotham Province)-This government is engaging
in the extraordinary and unrewarding exercise of attempting to blowout its own brains.

This Bill calls for the Ministerial positions to be abolished in this House. Honourable
members will be aware that two Ministers have made arrangements to move to the
Legislative Assembly, thus leaving behind some of the more able Ministers.
If the Bill passes, Mr Walker, Mr White, and Mrs Hogg would sit in this House for a
time as private mem°bers but no longer as Ministers of the Crown. Considering the faction
fighting and battling that would take place in order to seek seats in a reduced Legislative
Assembly, it is very doubtful whether those former Ministers would be able to find a seat
in the reconstructed Legislative Assembly. It is possible they would be lost forever to the
Cain government.
How the Premier expects to find a Minister for Agriculture and Rural Affairs, a Minister
for Health, and a Minister for Community Services among the veterans of factional
fighting that inhabit the government back benches in the Legislative Assembly is beyond
understanding. Most of them seem to be suffering from battle fatigue. One could not
imagine how it could be possible to recruit three able Ministers from that group which
members of this House see on looking down from the gallery of the Legislative Assembly.
The most able of the government backbenchers in this House is Mr Landeryou. If this
Bill is passed, his chances of becoming a Minister in the Cain government would be
extinguished forever and there would be no reason for him to stay. There would be no
reason for any honourable member to remain in this House once the Bill was passed
because the House would become a sham-an expensive debating society which had no
control over Bills in the Legislative Assembly and no future role. The Premier would
achieve his objective of the abolition of this House by attrition.
One of the arguments that has been advanced for the abolition of the Legislative Council
is that it is an expensive place to maintain. That can be verified by looking at Budget
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figures. The Opposition does not dispute the costs that are entailed in maintaining this
Chamber as a House of review. But if that argument were carried to the extreme most of
the members of the Legislative Assembly could be dispensed with on the same ground.
There could be a small core of Ministers who were elected directly, and they would be
assisted by paid advisers. It could become similar to the system which operates in the
United States of America, where non-elected Ministers of State come into goverment from
private life. They are not answerable to anyone except to the Cabinet. If the argument
advanced for the abolition of this House is carried to its extreme, such a system could
exist in Victoria.
At the last election the government received approximately 50 per cent of the popular
vote; the Liberal and National parties received approximately 48 per cent or 49 per cent
of the popular vote.
If the Legislative Council were abolished the Opposition would have no voice. The
people who voted for the Liberal and National parties would not be represented adequately
in Parliament. The government, by definition, has control of the Lower House and is able
to push legislation through as it wishes. If the Lower House had no brake on it, this would
degenerate into the type of Parliament that governs in Queensland, where Parliament
meets for a short period and pushes through legislation. The National Party government
in Queensland can introduce a Bill in the morning, pass it at midday, and the police can
be out in the streets in the afternoon acting on the legislation, hitting people on the head.
The same thing could happen in Victoria; there would be no guarantee of democratic
behaviour by this government.
The Hon. R. M. Hallam-Are you saying that the police in Queensland go about hitting
people on the head?
The Hon. ROBERT LAWSON-It has been pointed out to me that the police in
Queensland are very gentle and do not hit people. It does not alter my argument that the
Legislative Assembly in Queensland can act dictatorially because it is not answerable to
any other legislative body.
England is in much the same state. In 1910 Lloyd George started the destruction of the
House of Lords by appointing a number oflife peers. The House of Lords would not agree
to some measures that Lloyd George wanted Parliament to pass, so he took the
unprecedented step of appointing life peers until he had a majority that would a~ee to his
lesislation. Since that time the House of Lords has declined from its premier pOSition until
it IS now scarcely more than a debating society and can do little to arrest or alter government
legislation.
Is the United Kingdom better off under those circumstances? I ask the members of the
government: do they approve of Margaret Thatcher or her style of government? That is
the type of strong leadership that would occur in the Legislative Assembly, one person
could dominate Parliament and the State. Do honourable members opposite approve of
what has been done in Queensland since the destruction of the Legislative Council? That
is exactly the illustration that I put before the House, that a strong leader, such as Sir Joh
Bjelke-Petersen used to be, can dominate a single Chamber and the government of
Queensland, with the result seen to date.
Unfortunately, the Chamber has not had the benefit of hearing the views of members of
the government on this subject. I understand that the Leader of the House forbade
government members' speaking during the debate because he was not sure what they
would say about this issue.
The Legislative Council has undergone an extraordinary reversal in the nature of its
work. As stated during the second-reading debate, the Legislative Council has always been
seen as a bastion of privilege. It has now become a bastion of the socialist left. I cannot
imagine that members of that group would show any great enthusiasm for the destruction
of their power base and their principal House of Parliament. The members of the socialist
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left faction, being members of the government, may huff and puff as much as they like,
but they would be distraught and horrified if they actually did blow the House down! I
cannot detect any great enthusiasm for the proposed legislation on the government benches.
I point out that the Council has other pluses. It has spent five and a half years making
the government look good. I do not know why the Premier wants to bite the hand that
feeds him by abolishing the Council.
As I mentioned earlier, members of this Chamber have a permanent occupation in
repairing tom and tattered government legislation. The government has introduced many
defective Bills and the Council does what it can, from the Opposition side, to repair those
Bills, but even so, it cannot do everything and they pass through Parliament. The road
safety legislation lasted almost ten months before it was returned to Parliament for a hasty
repair. The WorkCare legislation is a continuing disaster for the government and the State
of Victoria. The Council is now being called on to repair the damage.
The House is well aware that the Liberal and National parties are totally cleared of the
fiasco resulting from the WorkCare legislation. Honourable members will recall that that
faulty legislation was passed in an interregnum before the Nunawading Province reelection and you, Mr President, during the Committee stages of the debate, voted as an
ordinary member of this House so that the legislation could pass.
The government must regret passing that legislation because WorkCare has proved to
be one of the worst mistakes made by the government and could help to bring it down.
Even though the opposition parties have done something about repairing the disaster of
WorkCare, the government has not heard the end of it, any more than it has heard the end
of the State Insurance Office, the transport system, and other similar problems that have
dogged the government for the past five and a half years.
An article in the Kyneton Telegraph of 25 September had the heading "Grimwade
Bounces Back". The article refers to a former distinguished member of this Chamber, the
Honourable Fred Grimwade. He was being interviewed about the role of the Legislative
Council. Mr Grimwade was reported as saying:
Many people do not have a clear idea of the present functions of the Council and most reporting by public
commentators tends to follow the standard antiquated criticism of a 'cosy club for octogenarians which seldom
meets'.
The truth of the matter is that nearly every country outside the banana republics of Central America and the
newly emerging countries in South Africa have a bicameral system of government.

It is an excellent article and I suggest that you, Mr President, may care to read it during
your leisure time. The article reinforces the Opposition's argument that it is wrong to
abolish this Chamber.

Over the period since I was first elected in 1979, I have noticed that the quality of debate
in this House is much higher than in the Assembly. It was mentioned earlier tonight that
the Legislative Council is a smaller House, a more intimate House, and honourable
members get to know one another better. What happens is that great expertise develops
over the years. When the Legislative Assembly has Bills that are too difficult or are liable
to take too much time, the Assembly transmits those Bills to the Upper House for debate,
particularly in Committee, where the experts in this Chamber get to work and correct
many of the failings. This has been clearly illustrated in the Bills that have passed through
this Chamber in the past few days. The Premier should offer congratulations to this House
rather than try to destroy it. He should consider extending the life and increasing the
powers of this Chamber.
Mr Hunt referred to the number of Bills that have been passed or rejected, including the
many amendments. The Age of 25 June 1984 gave considerable detail on that. The
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Legislative Council does amend many Bills and occasionally rejects Bills, and that goes
directly to the heart of the Opposition's conception of democracy.
Some supporters ask why we do not reject more proposed legislation. We always make
the point when talking to people that the Legislative Council has passed many amendments
to Bills and the majority of them are agreed to by the government and few are rejected.
This is perhaps construed that the Legislative Council should do more.
I point out that if one owns a bulldog, one does not expect to come home every night
and find that the bulldog has a burglar by the leg. So long as it is there and doing its job by
frightening away the burglars, it is worth keeping. The very fact that we are here in a
watchdog role keeps the government honest because the proposed legislation that we
improve must be of benefit to the people of Victoria and the measures that have not come
through this House are those that the government would not dream of foisting on the
people of Victoria because of our role, and that acts to our credit. We know that many
measures that have not come to this House would have been passed by the Assembly and
foisted on the people of Victoria had it not been for this watchdog role.
It is extraordinary that the Proportional Representation Society of Australia (Victorian
Branch) and the Australian Democrats believe the idea of proportional representation will
solve all their problems and make this a far more democratic House than it now is. The
fact is that the proposals in the Bill represent a gerrymander. An analysis of the figures
would show that proportional representation in the form suggested would create a
permanent Labor majority in this House. We cannot be expected to accept such a
proposition.

In closing my remarks, I shall Quote from a voice from the past regarding proportional
representation. Jack Lang said in relation to a short-lived experiment with proportional
representation in New South Wales:
The advantage of proportional representation was supposed to have been that it gave representation to
minorities. In practice. it turned out that only extremist minorities and the Country Party had gained any
advantage from it. ... The conclusion we reached was that it only provided opportunities for the lunatic fringe
in politics, and it was much better to return to the two-party system.

Jack Lang has now gone from the scene but we should take note of his wisdom on that
occasion.
I have set out some of the arguments against the Bill and I assure the House that we will
be voting against it at the appropriate time.
The Hon. J. V. C. GUEST (Monash Province)-Despite my long, well-known interest
in constitutional and Parliamentary reform, I am reluctant to give time to considering and
debating this Bill, simply because it is not put forward by the government in good faith, as
has been forcefully asserted by Mr Dunn and Mr Hunt.
The Bill has been thrust upon Parliament as a non-negotiable package to be passed this
sessional period. It is a self-interested bid by the Australian Labor Party for Australian
Democratic preferences in the next election, combined with the removal of effective
checks on the government which has been proved time and again over the past five years
how important it is for this House to exist and remain strong.
Despite the unwillingness of the government to negotiate or even to discuss the issues
in this Bill with members of Parliament and with the public, the inevitable result is that
we must-as the government has surely calculated-reject the Bill.
I place on record again my sympathy with some aspects of the Bill. Proportional
representation could serve the purpose of freeing members for committee work, as seems
to be the case in the Senate. However, it has to be admitted by advocates of proportional
representation that the presence of small parties and independents is not an unmitigated
boon to the independent activity ofa House of review.
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They may be ready to refer matters to committees but they seem to find it more difficult
to actually work on them. Their numbers tend to be too small. It is virtually an inevitable
corollary of their numbers that they find it difficult to actually make committees work.
Minor parties also have the problem of maintaining a niche in politics dominated by
major parties, which may shift their ground and take over minor parties' special
consti tuencies.
As a result-again inevitably-they gain a reputation for wheeling and dealing and
striking poses which are peripheral to the mainstream of serious issues. It is at best
arguable that generous resourcing of Legislative Council committees is more important
than a change in the electoral system if this House is to have a distinctive and respected
role even when the Opposition does not have a majority.
I am also in favour of excluding all, or nearly all, Ministers from membership of this
House as a means of re-casting the character and motivation of members of the House as
having a distinctive and serious role.
However, there is a large qualification on this. Apart from questions of phasing in the
change, which has no doubt been ignored because the government does not expect the Bill
to pass and also because it perceives the faction-free Liberal Party as having greater
difficulty in organising downward mobility for its Ministerial aspirants, there is a danger
that this House would simply become a retirement home with pay and perks for party
hacks.
The possibility of becoming a Minister is obviously important to quite a number of
good members and good candidates. The removal of Ministers from the House should
therefore be accompanied by more radical changes, such as changes to the system of
Parliament, the system of elected members and of sitting hours.
A House elected in the same way as the Tasmanian Legislative Council, which I remind
the House is elected for single member constituencies at the election stage in the sixth year
of the six-year term of that House, the election taking place at a fixed date in May of that
year but with members paid only a half or one-third of the Assembly members salariesas was the case in New South Wales until recently-and sitting usually after 5 p.m. and
providing effective research backup for members in committee, would be a return to the
best of the good, or bad, old days with some important improvements.
Undoubtedly, a House so organised and so elected would attract people of achievement,
standing and diverse abilities. I emphasise I am talking in the context of a House which is
deprived of all or nearly all of its Ministers but is a true House of review whose function
is to operate with effectIve committees and effective research backup.
Unfortunately, none of this is destined to happen as a result of this Bill. It would be idle
to make more of it than it deserves in the light of the government's true intentions and,
therefore, it is inevitable that I shall cut my remarks on this fraudulent Bill short and say
simply that I shall join with the Opposition in rejecting it.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

MINES (MISCELLANEOUS AMENDMENTS) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Mines (Amendment) Bill 1987 was introduced into the other place during the autumn
Parliamentary sittings. However, a further review of inconsistencies and anomalies in the
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Mines Act 1958 has been undertaken and it has been decided to make additional
amendments to clarify various provisions of the Act.
All the proposed provisions of the 1987 amendment Bill have been incorporated into
this Bill, includin~ the repeal of the Mining Development Act, together with a number of
new measures whIch I shall also outline.
Substantial sections of the Mining Development Act 1958 have not been used in the
past twenty years and much of the Act is outmoded and no longer relevant. It is proposed
to repeal the Act as part of the government's ongoin~ commitment to deregulation and
removal of outmoded and unused legislation. ProvIsions which are still required are
proposed to be included in the Mines Act.
I turn now to specific amendments to the Mines Act 1958.
At present all mining titles with the exception of development leases and prospect area
licences can be transferred between companies and individuals. The Bill proposes that
development leases and prospecting area licences be brought into line with all other titles.
This measure is strongly supported by industry.
Another inconsistency which presently applies is that all mining titles applications must
be lodged within fourteen days, with the exception of miners' right claims which are
required to be lodged within seven days. It is proposed to bring miners' right claims into
line with all other mining titles applications. This will eliminate industry confusion and
assist in streamlining procedures.
Applicants for the position of Mining Warden are presently required to have both
knowledge of, and practical experience in, mining. This provision is to be amended so
that applicants for the position may have either rather than both qualifications.
The Bill also removes references to general regulations which no longer exist and
clarifies the wording of two complementary sections to enable a miners right claim to be
registered during the first twelve months' operation of an exploration licence with the
exploration licence appplicant's consent.
Current provisions of the Act require the consent of the applicant or holder of an
exploration licence to other applications for mining titles in the lease area. This consent is
not at present required prior to granting the prospecting area licence which can result in
normal consent provisions being circumvented. An amendment is proposed to ensure
that consent is required for the prospecting area licence.
The present provisions of the Act which relate to the registration of miners rights claims
are inconsistent with other mining titles in that they invoke time constraints on the Mining
Registrar to register the claim earlier than the time from which conditions are to apply.
This inconsistency with other forms of title is removed in the Bill.
It is also proposed to include windmills and water bores in the list of improvements
which are protected on private land. These same provisions will apply to miners rights
claims on Crown land and will be extended to improvements within 100 metres of land
adjoining the application.

An amendment to exploration licence provisions is proposed to ensure that holders
demonstrate that they have the financial and technical resources to carry out the exploration
work proposed.
This will deter persons who wish only to have a hold over the land rather than carrying
out active exploration, by ensuring that they provide the necessary information to assess
their application.
In a further effort to ensure applicants for mining titles engage in ~enuine exploration
the discretion to refuse applications where technical information IS not provided on
request is to be included.
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The commencement date for licence issue for eductor dredges has for some time been
the subject of contention among operators and it is proposed to bring this back to 1
September in each year to ensure that the spring and summer months are fully available
to persons wishing to operated eductor dredges.
Sections 301 (6) and 321 of the Mines Act allow for compulsory acquisition of land in
certain circumstances. These provisions, which to my knowledge, have not been used, are
anomalous in the current climate and an amendment is included in the Bill to remove
them.
An important inclusion in the Bill is the ability ofa Land Valuation Board of Reveiw to
award costs in cases where it is determining compensation for access to private land for
mining or exploration purposes.
The Act is also to be amended to ensure that the landowner's consent is required in
cases for the treatment of tailings on private land. This amendment is in line with the
policy of the department and follows an opinion by the Solicitor-General.
The Bill also clarifies the consent provisions relating to pending prospectin~ area licence
applications to ensure that existing exploration licence title holders are not dIsadvantaged
and that appropriate consent from the licensee is obtained by applicants.
Another source of delay for explorers and major minin~ developments relates to appeals
to the Mining Warden. While it is essential for appeal nghts to be maintained, frivolous
and vexatious objections can unduly delay projects of economic significance.
It is proposed to provide the powers for the Mining Warden to award costs against
frivolous and vexatious objectors to deter people whose aim is to delay and frustrate
determination of applications.
Another important amendment is to be the inclusion of a landowners' representative
on the Mining Consultative Committee to assist in protecting landowners' rights and
fostering a greater spirit of cooperation between landowners and the mining industry.
In summary, the Bill will further clarify the Act and enhance opportunities for explorers
who are interested in genuine exploration and provide important rights protections for
landowners whose land is the subject of title applications.
I commend the Bill to the House.
On the motion of the Hon. ROSEMARY VARTY (Nunawading Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Port Melbourne Bayside Development-Eltham Cemetery-Kangaroo meat-Illegal deer
hunting-Infant welfare centres in Bendigo-Sale of railway land-Morwell bypassProjected Latrobe Valley sewerage outfall-Sunraysia Residential Services AssociationFreedom of Information Act-Opening of Garden and Wilson streets, Prahran
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Friday, November 13, at 10.30 a.m.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. J. V. C. GUEST (Monash Province)-I want to raise a matter with the
Minister for Agriculture and Rural Affairs, who is responsible for major projects. I have
been studying the heads of agreement between the State of Victoria, the Urban Land
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Authority and the Sandridge City Development Company Pty Ltd, and have been listening
to what has been said by interested parties in recent weeks about the Port Melbourne
Bayside Development.
Have the developers already indicated whether they will or will not proceed with the
project? To put it another way: is the government trying to have the matter postponed,
modified, scaled down or possibly withdrawn? Is the government deliberately delaying the
event to postpone the building of the project, and to gain time in which to delay the plan?
More particularly, I draw attention to clause 1.10 of the heads of agreement, which
reads:
The State acknowledges its obligation to have that part of the land component previously occupied by BP
Australia Ltd or its subsidiaries cleared of any residual hydro-carbon products on or beneath the land component
to the satisfaction of the Environment Protection Authority prior to the transfer of that part of the land
component to the preferred developer, or as otherwise mutually agreed.

From that clause, one has to ask how can the government indicate it was surprised by the
Environment Protection Authority's report on the BP Australia Ltd land since the very
circumstances that have arisen were anticipated? How can the government claim that the
responsibility for dealing with the problem is entirely that of BP Australia Ltd and the
whole project depends on what BP Australia Ltd does?
Surely it follows that whatever BP Australia does, whatever damages must be paid by BP
Australia Ltd to the government, whatever compensation it must pay, the government is
responsible for ensuring that the land is cleared so that the developer can proceed with the
development.
Finally, there is the sad state of annexure B, referred to as the matters "agreed to" in
clause 1.2.12 of the heads of agreement, as agreed to by the government. Can it possibly
be that anything like the matters set out in that annexure can form the basis of the
agreement-in particular, the canals, the waterways, the open space and other details?
Does the agreement mean anything?
The Hon. J. G. MILES (Templestowe Province)-I am disappointed to notice that the
Minister for Health is not in the Chamber due to ill health.
The Hon. E. H. Walker-I advised him to go home because he is still not well.
The Hon. J. G. MILES-I shall direct the matter to the Leader of the House for him to
pass on to the Minister for Health. This is probably the last opportunity I shall have in
this sessional period to raise it. The issue concerns land under dispute between the Eltham
Cemetery and Montsalvat. I have raised the matter with the Minister for Health on several
occasions: at the end of the spring sessional period in 1986; in the autumn sessional period
this year; and earlier in this sessional period.
A decision is soon to be announced on this matter. I know the number of people on the
Eltham Cemetery Trust has been increased, but there is still concern in the community
about when the decision will be made. I was hoping the Minister for Health would be able
to announce the timetable for a decision on this matter tonight.
The Hon. G. P. CONNARD (Higinbotham Province)-The Minister for Agriculture
and Rural Affairs is no doubt aware that the Australian Wildlife Protection Council is
concerned that the organised culling of kangaroos in this nation is being abused. The
organisation believes companies in this State are accepting kangaroo meat that does not
come within the guidelines or the regulations for the culling of kangaroos.
Is it a fact that Dr Turner, Product Standards Manager, Department of Agriculture and
Rural Affairs, in a memorandum to the Minister dated 11 February 1987, denied that
Pacific Pet Foods Pty Ltd was importing large quantities of kangaroo meat into Victoria?
Will the Minister inform me whether Dr Turner checked with the New South Wales
National Parks and Wildlife Services before preparing that memorandum?
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Is the Minister aware that the New South Wales service has issued exporters' licences
for the consignment of kangaroo meat from New South Wales to Pacific Pet Foods Pty
Ltd, Macaulay Road, North Melbourne? Will the Minister indicate what checks are made
in Victoria on the importation of kangaroo products from other States, and, in particular,
what records are kept on the importation of kangaroo products from New South Wales
and Queensland?
If those allegations are correct, will the Minister now fully investigate the activities of
Pacific Pet Foods Pty Ltd and check with the New South Wales authorities on the extent
of kangaroo imports into Victoria? Could the Minister also confirm that Pacific Pet Foods
Pty Ltd manufactures pet foods under the brand names of Treat, Tuckerbox, Chunks 'n'
Gravy and Coles generic brand? What assurance can the public have that those products
are not being sold in Victoria outside the proper licensing methods?
The Hon. D. M. EVANS (North Eastern Province)-I raise a matter for the attention
of the Minister for Conservation, Forests and Lands. I am pleased that some of my fellow
members of Parliament were able to meet members of the Australian Deer Association,
who were my guests today on the lawns of Parliament House, and to discuss with them
their sport.
I raised the issue of illegal hunting of deer on 6 October and at that stage the Minister
said that if I provided detail on the occurrences of illegal deer hunting she would be
prepared to consider taking action. The information that has been given to me is that there
are already substantial files on the matter in the Minister's office. Those files include
details such as names, registration numbers, incidents, and dates.
The problem of illegal hunting of deer through the high country of Victoria has not
adequately been followed up. It appears that one of the reasons for the lack of activity is
the lack of adequate resources to follow up the issue. I ask the Minister whether that is so.
Another problem is the lack of adequate penalties. I ask the Minister whether consideration
can be given to introducing penalties in Victoria similar to interstate penalties. I understand
that forfeiture of equipment can take place in Queensland and, in the case of at least one
operator, such a forfeiture involved an expensive Toyota-type land cruiser valued at
between $30 000 and $35 000. I understand that the gentleman involved is now operating
in Victoria.
It has been reported to me that the people who take part in the illegal hunting of deer
for sale, which is not well regarded by the deer hunting fraternity nor the community, are
making enormous sums of money. The names of two that have come to my attention are
Maggs and McCormick, although I cannot give Christian names.
Given the concentration by the government on the deer hunting issue at the moment, I
point out that the major problem seems to be illegal hunting and sales of venison to the
restaurant trade for anything up to $20 a kilogram, making an individual deer worth
$2000 to $3000.
Will the Minister provide adequate resources to deal with this major issue and consider
raising penalties for illegal hunting by something commensurate with a reasonable penalty
that will hurt, given the enormous sums of money that can be made from this trade?
The Hon. N. B. REID (Bendigo Province)-The matter I raise for the attention of the
Minister for Community Services, which I have previously raised and have just briefly
canvassed with the Minister, concerns the employment of sisters who are on leave from
infant welfare centres in the Bendigo area. I believe the Minister is aware of the publicity
in the Bendigo Advertiser on the matter.
I intended to address the matter to the Minister for Health as well, but due to his illness,
he is not present. Given the changeover of responsibility from health to community
services, I wonder whether the level of funding for community welfare sisters has been
maintained at the same level or a level that would meet the salaries of sisters in infant
welfare services.
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The issue has caused considerable disquiet to a number of young mothers who take
their infants to infant welfare centres in Bendigo. I want to be assured that the government
has met its obligations in supporting the staffing arrangements for infant welfare centres
in Bendigo.
The Hon. W. R. BAXTER (North Eastern Province)-I intended to direct a matter to
the attention of the Minister for Health in his capacity as the representative of the Minister
for Transport in this House. I have been waiting to raise the matter this week and I
understand that the Minister for Health is absent because of ill health but, like Mr Miles,
my time is running out, so I ask the Leader of the House to convey the matter to him.
It is a serious matter involving the sale of railway land leased by tenants and the
protection accorded to those tenants, particularly in view of the apparent turn of events at
Croydon. Honourable members will recall that substantial areas of land at Croydon were
recently sold.

The new owner has given the tenant fourteen days to vacate. That action appears to fly
in the face of the assurance given to this House only three or four weeks ago by the
Minister for Health in his response to a motion, which was carried in this House, concerning
that issue.
It appears that the Minister may well have misled the House. I remind the House of
what the Minister said on that occasion when he spoke about the leases. I quote from the
document which he quoted when he said:
Where the government has decided to sell land surplus to its requirements existing leaseholders are ...

The Minister added the word "substantially" to the words in the document. He said:
... substantially protected by their leases. The leases are simply transferred to the new owners of the land.
However, the lease provisions are maintained.
Therefore, lessees on existing leases continue to:
(i) enjoy security of tenure during the period of their leases;

Honourable members accepted that statement at face value and conveyed to their
constituents those matters, being under the impression that the Minister meant what he
said.
I am concerned about the turn of events in Croydon which show that the Minister did
not mean what he said. I ask that there be some investigation of whether the Minister
knew at the time that existing leaseholders were not protected 100 per cent and whether
that was why he added the word "substantially".
It is disgusting that the lessee is being turned out onto the street on short notice after
receiving that assurance from the Minister for Health and the Minister for Transport and
the Premier, via television interviews, that lessees would be protected and would have
nothing to worry about, provided that their leases ran into the future. I remind the House
that one lease ran to the turn of the century.

A matter about which I make no allegations but about which I express the concern
of my constituent is that two of the three directors of the company which purchased
the Croydon land, Flexton Park Pty Ltd, happen to be directors of
N. R. Reid & Co Pty Ltd, which is owned by Hooker Corporation Ltd, and it also happens
that Mr Russel Ingersoll, the former supremo of transport operations, has resigned to take
up a position with the Hooker Corporation Ltd.
That combination of events is of concern to my constituent because all might not be
well; there may be some conspiracy. I do not make any allegations and I do not draw any
inferences. I ask the Leader of the House to obtain clarification of the matter from the
Minister for Transport.
Session 1987-54
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The Hon. B. A. MURPHY (Gippsland Province)-I raise with the Attorney-General
for referral to the Minister for Transport a matter concerning the Princes Highway Morwell
bypass.
Last week, the Federal member for McMillan, Mr Barry Cunningham, and I inspected
the Morwell bypass on the Princes Highway. At the time a matter of importance was
raised by the shire president of Morwell, Councillor Gloria Auchterlonie, who said that
stage one of the bypass will end on the Midland Highway and turn backwards to the
Princes Highway, causing a bottleneck.
Councillor Auchterlonie put to Mr Cunningham and me that the first stage should be
extended by 1 kilometre to Tramway Road. I agreed wholeheartedly with her thoughts as
they made sense. I ask that the Attorne},-General pass this matter on to the Minister for
Transport and indicate that it will cost $1 million to do this; but the money will have to
be spent whether it is on stage I or stage 2.
For the information of the House, I point out that an interesting incident ocurred on
the highway. At present there are rocks and large boulders there known as the Tynong
Rocks. They have come from the hills as the roads were being dug. There are 10-pound
rocks to IO-tonne boulders and they are available to anyone who wants to cart them away.
The Hon. A. J. HUNT (South Eastern Province)-I direct to the attention of the
Minister for Planning and Environment the matter of the projected Latrobe Valley sewerage
outfall. The plea I make is that the Minister consider either cancellin~ the decision to call
in that matter without a hearing, or alternatively appointing a scientific panel to publicly
examine the facts in view of recent growing concern in the local community about reports
that have come to hand since the Minister made his decision.
I shall outline the evidence on which my plea is based. There are six reports now
available that were not available when the Minister made his decision.
The Hon. J. H. Kennan-Oick Long raised this.
The Hon. A. J. HUNT-No, there is a report available by Or Haluk Senturk who
directed attention to the assumptions; inadequate assessment criteria; inadequate
investigation of biomarine environment and the economic consequences; and he also
directed attention to concerns about whether dilution criteria can be met and whether the
environment effects statement dealt adequately with the question of chronic toxicity.
Or o. E. MacPhee directed attention to the relationship of discoloured water to toxicity,
which can include mutagenic and carcinogenic potential. He also directed attention to the
fact that paper pulp effluent is believed to have mutagenic potential.
Mr P. Kelly, a qualified applied scientist in fishing technology, emphasised the need for
futher detailed studies of the dilution and dispersion behaviour of effluent, sediment
contamination and the implications of toxicity for the food chain and the fishing industry.
Hortec Agencies Pty Ltd, a firm of irrigation consultants had found that there are heavy
metals in the waste water, and sediments with traces of dioxin in Lake Coleman.
Bernard Heath and Associates, public analysts-Mr Long raised this matter- have
found in samples of effluent and sediments before entry to Lake Coleman that there is
lead of almost 30 times the waste water quality specification, and mercury of 25 times the
waste water specification.
The Greenpeace report "No Margin of Safety", published last year about the Great
Lakes in America, has only just become available in Australia. The report directs attention
to TCOO-the most toxic form of dioxin-which is invariably found in paper pulp
effluent. The dioxin accumulates in fish and can cause great danger.
These concerns may be exacerbated by the fact that the Latrobe Valley Water and
Sewerage Board has decided to take further samples tomorrow and those samples will be

