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Thursday, 29 October 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.2 a.m. and read the
prayer.

TOBACCO BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
The Hon. D. R. WHITE (Minister for Health)-I move:
That the Bill be printed and, by leave, the second reading be made an Order of the Day for later this day.

The Hon. W. R. BAXTER (North Eastern Province)-Leave is refused.
The Hon. D. R. WHITE (Minister for Health) (By leave)-On the Question of leave
being refused, I advise members of the National Party that I understand the concerns they
have about the Bill because they have not yet seen some of the amendments that are
proposed to be moved by the government in the Committee stage. There are also
amendments proposed to be moved by the Opposition, but I am unable to say whether
the National Party has seen them.
The government today wishes to have the opportunity of having part of the secondreading debate, and it would be prepared to give consideration to the concerns of the
National Party about the timing of the Committee stage of the Bill because it wishes to
proceed with that this week.
The Hon. M. A. BIRRELL (East Yarra Province) (By leave)-The Liberal Party will be
moving some amendments in the Committee stage and it understands that the government
also has some technical amendments.
We support the Minister's view that at least part of the second-reading debate on the
Bill should take place today. I hope the National Party can accommodate the secondreading debate so that we can proceed with an issue that has been debated exhaustively in
the community.
I am more than happy to pass on my amendments to the National Party once the
amendments are received back from Parliamentary Counsel. I have not yet received them.
The Hon. W. R. BAXTER (North Eastern Province) (By leave)-I have refused leave. I
do not believe I need to delay the House by giving the reasons for that refusal, but I am
perfectly able to do so.
Mr Birrell cannot contend that the Bill has been exhaustively debated. It has not yet
been seen in this Chamber. Honourable members have not seen the amendments of the
government or of the Opposition. An overwhelming desire exists in the community for
further discussion, as is shown by the support being given today to the reasoned amendment
of the National Party that was moved yesterday in another place.
I gave the government an opportunity to negotiate with the National Party with a view
to coming to a reasonable arrangement. The Minister declined my offer.
The Hon. D. R. WHITE (Minister for Health)-I move:
That the Bill be printed and that the second reading be made an Order of the Day for the next day of meeting.

The motion 'was agreed to.
Session 1987-37
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SALE OF RAILWAY LAND
The Hon. N. B. REID (Bendigo Province)-I refer the Minister for Agriculture and
Rural Affairs, in his capacity as the Leader of the government, to a re~rt in today's
Bendigo Advertiser advising that 150 parcels of railway land in Bendigo WIll be put up for
public auction early in 1988, and that a major property developer is currently investigating
the purchase of these areas of land. What action do the Minister and the government
intend to take to assist the tenants of those properties?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am not sure
why Mr Reid addressed the question to me.
The Hon. N. B. Reid-As the Leader of the government.
The Hon. E. H. WALKER-The question is specific and concerns 150 parcels of land
in Bendigo. I am not sure of the current custodian of the land. I do not know whether it is
the responsibility of the Minister for Conservation, Forests and Lands or the Minister for
Transport in another place. I shall take the question on notice and endeavour to respond
at the earliest opportunity.

IRRIGATED AGRICULTURE
The Hon. W. R. BAXTER (North Eastern Province)-The Minister for Agriculture and
Rural Affairs will be only too well aware of the extreme importance to the Victorian
economy of irrigated agriculture and the scope that exists for improved productivity in
that sector of the economy. The Minister will also be aware of the outstanding research
work completed by a former officer of his department, Dr Bruce Cockcroft.
I understand that, on a recommendation of the fourth report of the Salinity Committee,
the department commissioned Dr Cockcroft to write a report on the development in
agriculture entitled "Strategies for Irrigated Agriculture". When can the House and the
community at large expect the Cockcroft report to be released?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-So far as my
memory serves me, the sequence of events outlined by Mr Baxter is correct. Having
completed the work, Dr Bruce Cockcroft has since retired from the department. The
matter falls squarely within the interests and concerns of the Cabinet Natural Resources
and Environment Committee, which I chair. The committee was formerly known as the
Salinity Task Force of Cabinet.
The Cockcroft report is being considered by that committee and its officers. The
committee has not yet made a decision about whether or when the report will be made
public. It could quite likely be made public, but that decision has not yet been made.

PRESCHOOL EXPERIENCE
The Hon. B. A. MURPHY (Gippsland Province)-Will the Minister for Community
Services assure the House that the government's commitment to provide a year of preschool
experience to four-year-olds will continue to be met in rural Victoria despite the declining
population in some of those areas?
The Hon. C. J. HOGG (Minister for Community Services)-I have certainly
endeavoured over the past month to assure people who are anxious In rural Victoria that
we have no intention of cutting out preschool experiences for four-year-old children.
Indeed, we are trying to extend the opportunity.
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I made this point to a number of people interested in kindergartens who saw me when
the rural affairs committee of Cabinet met in Bendigo; and we saw many people from the
Loddon-Campaspe region.
I understand Mr Murphy's anxiety on behalf of his constituents and how some of the
parents of four-year-olds must worry as they see declining populations about whether we
can continue stretching those resources.
I have asked my departmental staff to work on a principle that we make the most of
preschools, both buildings and human resources, in country Victoria. To this end, and
specifically in east Gippsland, we have made arrangements for a teacher to travel to a
number of locations to run sessions with small groups of children. For example, a teacher
located in Mallacoota will be running a session for a small group of children in Genoa,
and a teacher in Cann Valley will also be running a session for a small group at Club
Terrace. These children would not have had access to a preschool experience had we not
been able to get this degree of flexibility in our arrangements.
I am grateful for the work that has been carried out by the preschool advisers and by the
kindergarten teachers, and for the hard and sensitive work that has been put into this
Question by Community Services Victoria.

TRUANCY OFFICERS
The Hon. HADOON STOREY (East Yarra Province)-I refer to the Minister for
Community Services Questions that I asked the Minister earlier this year on the fact that
truancy officers had been withdrawn from service. The Minister stated then that there
would be a transference of responsibility to the Ministry of Education and that some
resources would be given to that Ministry.
In view of the fact that the Administrative Arrangements Order was tabled only yesterday
indicating that the transference of responsibility to the Ministry of Education has only
taken place over the past few weeks, is it a fact that for the whole of the first three terms of
this school year there have been no truancy officers or resources made available to deal
with the problems of truancy?
The Hon. C. J. HOGG (Minister for Community Services)-I am delighted to indicate
that the Question of transfer is now resolved. During the previous three terms a number of
difficult cases have probably been picked up by community services officers who,
particularly in some country areas, work closely with education officers in schools. As I
indicated last time when Mr Storey asked a Question on this matter, I believe most of the
work dealing with school attendances is done where it should be done, at the local school
level and by the pupil welfare coordinators, whose work I cannot commend too highly. I
am sure that Mr Storey shares my view.

LAND PROTECTION COUNCIL
The Hon. D. M. EVANS (North Eastern Province)-Is the Minister for Conservation,
Forests and Lands aware that the position of Carole Marple, the land-holder representative
on the Land Protection Council, is shortly to be considered for reappointment and, if so,
when will the position be advertised and the new appointment announced?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am not
absolutely sure of the detail of that position, but it is my understanding that there is a
recommendation from my department that both Mr Plowman and Ms Marple are due for
reappointment and that they should be reappointed. I shall check the detail. They are both
doing an excellent job and it is a pity that there is what one could describe as a continuing
witch-hunt by the National Party against Ms Marple for obvious reasons.
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WlLLSMERE HOSPITAL
The Hon. J. L. DIXON (Boronia Province)-I direct to the attention of the Minister
for Health a matter concerning the Willsmere Hospital project and ask what progress has
been made to relocate patients from the Willsmere Hospital and what recent initiatives
have taken place concerning the Willsmere project.
The Hon. D. R. WHITE (Minister for Health)-I thank Mrs Dixon for her question
and especially for the emphasis on the fact that it was my question. More than $28 million
is being allocated to provide a range of new and improved facilities throughout the
metropolitan area, includin~ the eastern suburbs, to care for the residents of Willsmere
and for those requiring care In the future.
The strategy involved buying and building community services such as hostels and
houses, as needed, or the use of upgraded facilities at Mont Park, Heatherton, Bundoora
and Plenty hospitals. The remaining two groups of patients to be relocated to Heatherton
Hospital were recently moved to the hospital following the opening of the first ward in
April. The final twenty patients were successfully relocated on 21 October 1987, thus
completing the commissioning of the four wards and associated services at that hospital.
Four wards are being refurbished at Plenty Hospital and are expected to be commissioned
in January 1988; 25 patients will be relocated to Plenty Hospital on 30 November; an
additional three wards at Bundoora will be ready by early 1988; and construction of one
of four new nursing homes will begin later this month in Sunshine on the site of the
Maribyrnong Medical Centre. It is hoped the nursing homes will be completed toward the
end of next year.
A 24-bed psychogeriatric ward assessment and rehabilitation unit and a 30-bed
psychogeriatric nursing home will be build at the eastern suburbs geriatric centre in Forest
Hill together with a new psychogeriatric assessment team. A 36-place community supported
accommodation project is being developed in the southern suburbs with eighteen places
at Bentleigh and eighteen at Seaford.
A 25-bed acute psychiatric unit and twenty-place day centre will be built at Maroondah
Hospital with associated outpatient facilities. Expanded and upgraded community mental
health services will be established in the Box Hill area and the Kew-Hawthorn-Camberwell
area. All facilities will be completed or close to completion by the target date of December
1988.
The Willsmere project has the support of all service providers, carers and carer
organisations, and professional and industrial bodies, as well as relatives and friends of
patients who have been closely consulted throughout the whole exercise. The project is
outstanding.
The achievements to date can be attributed to the Willsmere decommissioning team.
The project is a positive reflection of the outstanding work carried out by the Social
Development Committee, which examined the decommissioning of Willsmere Hospital
and its future. Those recommendations are now being put into effect and, therefore, it is
appropriate that Mrs Dixon asked the question today.
The project is of utmost importance and sensitivity. I repeat: this government initiative,
which results in an increase in funding in real terms to psychiatric services and
psychogeriatric services, is not only an outstanding achievement of the government but
also it is long overdue, which is a reflection on the former Liberal administration. For a
period of 27 years, the former Liberal government did not attempt to examine the
inadequate custodial care that was being provided in many of the psychiatric services and
psychogeriatric facilities in the State. Today they are in the same condition.
The reason the former Liberal government did nothing for 27 years was that it had no
policy. Today, honourable members still have not heard any aspect of that policy for two
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and a half years. It has still not said one word about its policy on the provision of
psychiatric services or psychogeriatric facilities.

SENTENCES FOR NON-VIOLENT CRIMES
The Hon. B. A. CHAMBERLAIN (Western Province)-Although I recognise that
imprisonment is a punishment of last resort and is also the most expensive form of
punishment imposed by the community, has the Attorney-General a response to the
proposal of the Australian Law Reform Commission that there be a reduction in sentences
for non-violent crime?
The Hon. J. H. KENNAN (Attorney-General)-The question of imprisonment has
recently been the subject of the first intellIgent electronic media attention in the recollection
of those people involved in the field with the recent Australian Broadcasting Corporation
program Out of Sight. Out of Mind and the follow-up 4 Corners program. Those sorts of
programs allow public debate to take place on a much more intelligent footing than has
previously occurred.
As I said on the 4 Corners program, I am sick to death, every time I open ·a new or
refurbished facility such as the Fairlea Female Prison or J division in Pentridge Prison, of
being asked inane questions by the Melbourne media such as: "It is just like an hotel; are
you tryin~ to turn our prisons into hotels or motels?" I have replied to those ill-informed
and idiotIC questions from the media that there is no great rush of overseas or domestic
tourists turning up at Victoria's prisons seeking beds.
I have been continually affronted by that sort of mindless media question when I, as
Minister responsible for corrective servIceS, have opened correction facilities for inspection,
which no other Minister has ever done, and have encouraged the media to examine the
reality.
Happily, the program Out of Sight. Out of Mind showed the reality and I hope that no
reporter in this State-although that is being extremely optimistic-will ever again be silly
enough to ask those sorts of questions, because I have made every effort to upgrade
facilities, as has the government, whereas previous governments did not.
The reality is, as Mr Chamberlain's question recognises, that prisons are difficult places
and that rehabilitation is not generally achieved. But there is a case, as Mr Chamberlain's
question acknowledges, for saying that certain categories of offenders involving calculated
crimes-such as drug trafficking-and violent crimes must be imprisoned for a long time,
but that there are other categories of offences of a non-violent kind for which we can have
other options.
I welcome the suggestion of Mr Zdenkowski from the Australian Law Reform
Commission. Mr Zdenkowski, who compiled the report to which Mr Chamberlain referred,
made very supportive comments on the 4 Corners program about the approach in Victoria
and the attempt to limit the number of prison beds.
The Starke committee is examining the whole issue of sentencing, and will probably
report in about March next year. One of the matters it is considerin~-and I am not sure
if it has the time to do it at this stage of its work-is a review of maximum penalties.
I wonder whether it is possible in the political climate in this country for governments
to embark on a systematic and intelligent review which would lead to legislation being
passed by a Chamber such as this to enact wide-scale reductions in penalties, even for
non-violent crimes. Honourable members are aware of the situation and I do not make
any particular point at this stage, but it is a political reality.
I wonder if any government in Australia will have the courage or the capacity to move
on a wide-scale reduction in sentences. Sentencing anomalies exist and there is a ca~e for
a reduct.ion in maximum sentences for a wide range of crimes, because those sentences are
out of kilter. However, because of the way that the debate is generally conducted, it is not
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always politically possible to engage in a rational program of reform of sentencing in that
way.
I welcome the suggestions made in the Australian Law Reform Commission report and
I hope it leads to some intelligent discussion, certainly the sort of intelligent discussion
that Mr Chamberlain has su~ested through his question. Because there is a bipartisan
approach to some areas of thIS issue, Victoria may move forward in a constructive way,
and I welcome Mr Chamberlain's comments on the issue.

MEAT INSPECTION SERVICES
The Hon. B. P. DUNN (North Western Province)-Approximately two weeks ago I
asked the Minister for Agriculture and Rural Affairs to obtain an assurance from the
Commonwealth Minister for Primary Industries and Energy, Mr Kerin, on the future of
fees if domestic meat inspection is transferred from Victoria to the Commonwealth Export
Inspection Service.
Can the Minister for Agriculture and Rural Affairs provide an assurance from Mr Kerin
in the terms I have requested? Can he assure the smaller domestic abattoirs throughout
Victoria that in the case of a transfer to the Commonwealth those abattoirs will not be
disadvantaged when the Commonwealth moves to a full fee for service proposition, as is
proposed from I July 1988?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I do have
certain assurances from the Minister for Primary Industries and Energy. Those assurances
are not in writing but I am happy to give them in the House as they were given to me by
Mr Kerin in a conversation on, I think, 21 October. I have followed up the matter raised
by MrDunn.
The Minister for Primary Industries and Energy, Mr Kerin, guaranteed that the present
50 per cent recovery rate charge by the Commonwealth Export Inspection Service will not
be increased during his term as Minister; it is reasonable to expect that a Minister can
make such an assurance only while he is the Minister for Primary Industries and Energy.
I hope he will remain as the Minister for a long time because he is a good Minister.
The introduction of the fee for service charge probably will occur in the Commonwealth
Export Inspection Service from approximately 1 July 1988. The Minister said it will mean
significant reductions in meat inspection fees for large export works. He has assured me
that the 50 per cent recovery rate will continue to apply for fee for service charging.
The Minister for Primary Industries and Energy, Mr Kerin, has made it clear that
financial assistance will be provided for small abattoirs to ensure that the meat inspection
service fee will not be higher than under the present arrangements.

COURT DELAYS
The Hon. B. W. MIER (Waverley Province)-The House will be familiar with the long
delays that have occurred in cases coming before the Supreme Court and the County
Court over previous years. Can the Attorney-General explain what actions he has taken to
speed up the processing of cases in both the Supreme Court and the County Court?
The Hon. J. H. KENNAN (Attorney-General)-As honourable members are aware,
there has been a particular problem in the personal injuries list in the County Court and
the Supreme Court in the last year. I am pleased to advise that a detailed package of
measures is now being implemented to tackle the problem.
The delays were caused, as members would be aware, by a panic caused by the Law
Institute of Victoria last year when it suggested that the legislation would be retrospective.
The Hon. B. A. Chamberlain-The inactivity of the Minister caused that!
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The Hon. J. H. KENNAN-In one month, three years' worth of cases were issued. The
problem has been particularly acute in the County Court. In February 1986 approximately
16 000 personal injury cases were issued in the County Court compared with a monthly
average of approximately 2000. A total of eight months' worth of cases were issued in one
month. Approximately 36 000 personal injury cases were issued in the County Court in
1986.
As a result of that peculiar and huge influx, in many senses a one-off influx, approximately
15 000 cases were awaiting trial in the County Court in August this year. The government
is committed to tackling that problem and has the following package of measures.
Firstly, three additional judges have now been assigned to the County Court from the
Accident Compensation Tribunal, and permanent appointments will be made to the
tribunal to replace those judges.
An acting Master has been appointed to hear County Court chamber matters for the rest
of this year. The Master has also been appointed an actingjudre, so four additional judges
are available in the County Court; three will handle persona injury cases and the other
resources have been made available to deal with the appeals. There is an anxiety to reduce
that list.
The Chief Judge, who has a very heavy administrative workload and has had some wellunderstood difficulty in sitting regularly over the past twelve months because of his
enormous workload, has also returned to sit full-time on the Bench to address matters on
the personal injuries list, so there are now effectively five additional judges in the County
Court.
Three additional courts at 10 Queens Road, Melbourne, have been furnished and
equipped for County Court civil causes hearings. Jury facilities have been built in three
additional courts in the main County Court building to increase by three the number of
civil jury courts.
In addition, the Transport Accident Commission will mount a large pre-trial conference
operation in November and December this year, involving some 4000 cases being called
over, as the commission did in the middle of the year when more than half that number
had been settled.
My department is computerising the County Court trial list. An audit of cases in the list
is also being conducted to determine which cases are still 44live", because by no means are
all of the 15 000 cases still proceeding. That will result in an enhanced capacity to reduce
and control the lists.
The number of pre-trial conferences conducted by my department has been increased
to a listing of between 60 and 70 a day. A monitoring committee has been established to
monitor progress of the strategy. This committee includes representatives from the Law
Institute of Victoria, the Victorian bar and the Attorney-General's Department. The
County Court is also establishing a pilot case flow management scheme. This will implement
recommendations from Professor BaIT and Ms Solomon.
We expect that additional judicial accommodation and resources will increase the trial
disposal rate from 600 to approximately 1100 cases a month. The present high rate will
persist until about the middle of next year, will then begin to fall off and in the year after
that will decrease sharply because the number of new cases will be minimal as a consequence
of changes in the transport accident legislation.
In the Supreme Court, there have also been delays in the personal injuries list. We have
appointed an additional judge, Mr Justice Teague, to the court. My department is also
computerising Supreme Court lists, and most of that work will be completed by the end of
this year.
We will keep the numbers up in the Magistrates Courts. Further, when the jurisdiction
of the County Court is increased to $100000 for non-personal injury cases in January, I
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hope the passage of the Ma~stt:ates' Court Bill will increase the jurisdiction of Magistrates
Courts to $40 000. This wIll provide a better service to regional Victoria to ensure that
every Magistrates Court continues to operate and to provide local, speedy and cheaper
justice.
However, the legal profession has a more positive role to play in lessening the delays
than it has played in the past. We have made an input and responded to the problem, but
we expect a higher level of performances from the legal profession. Too many cases are
not adequately prepared and too many are being adjourned at the last minute. The legal
profession must change its approach, just as we have changed our approach to these issues.
The legal profession has a role to play in increasing resources. We have increased the
resources by 117 per cent, which is a record increase in government expenditure, and the
judges have participated in the computerisation, case flow management and so on.
However, the third party to the process, the legal profession, has yet to make a constructive
input. Rather than calling on everyone else to put in more, the legal profession must put
in more and be prepared to change many of its practices so that cases are speeded up.

CHILD PROTECTION SERVICES
The Hon. ROSEMARY VARTY (N unawading Province )-Of the additional funds
allocated by the Minister for Community Services to child protection services, how much
is budgeted for this area in 1987-88 and what specific programs will be cut to meet this
funding?
The Hon. C. J. HOGG (Minister for Community Services)-As I have indicated and as
officers of my department have also indicated in a detailed session before the Estimates
Committee, we are examining and reviewing a number of programs offered by Community
Services Victoria with a view to making reallocations.
The child protection issue has emerged departmentally and in a community sense as an
issue of extremely high priority. One might not have said that ten years ago, or even in the
early 1980s, when the Children's Protection Society was operating on a budget equal to
one-quarter of the current budget for child protection services. The fact that the taboo has
been lifted on community discussion and conversation about such issues as child abuse,
child sexual assault and so forth has led to a growing community consciousness about the
need for good, well-integrated protective services.
I recognise that need and I have said to the department I regard it as a top priority. We
must ensure that the protective units are well staffed and that they are doing the job
properly. I acknowledge today and have in the past that that is not always the case. There
are difficulties in getting some of these units, particularly in rural Victona, off the ground.
Another reality is the problem of resources.
It is no longer feasible to say that because there is a newly expressed need in the
community we must ask for a new and larger allocation. In fact, we must look at the
programs that we offer to ensure that they are effective and are hitting the spot and that no
low-priority programs are being run.
We should redeploy resources, and that is what we are attempting to do. It is a sensitive
and difficult situation but child protection services are of top priority so far as I am
concerned.

ZOOLOGICAL BOARD OF VICTORIA
The Hon. L. A. McARTHUR (Nunawading Province)-I am sure that all Victorians
are pleased with the modernisation that is in progress at the Royal Melbourne Zoo. I
understand that the position of the Chairperson of the Zoological Board of Victoria is
vacant and I ask the Minister for Conservation, Forests and Lands whether an appointment
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been made to that position. Perhaps the Minister could also inform the House of any
further developments that are in progress at the excellent facilities we have in Victoria?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
McArthur for his question; he is absolutely right, all Victorians are proud of the work
done by the Zoological Board of Victoria and, in particular, of what has been done at the
Royal Melbourne Zoo.
I am particularly pleased to advise the House of the election of Ms Patricia Feilman as
the new Chairperson of the Zoological Board. Ms Feilman is the first woman to hold this
distinguished office in the board's 130-year history.
She is a businesswoman with extensive experience in the corporate sector; she also holds
many voluntary positions in organisations such as the Potter Foundation and the Victorian
Conservation Trust. She is well known to many as the Chairperson of the Garden State
Committee.
On 2 October, Or Alfred Ounbavin Butcher retired as chairman after 25 years of service
in that office. Many honourable members will be personally acquainted with Or Butcher
and know of his enormous commitment to the Zoological Board and of the terrific service
he has rendered to the zoo and the community.
The Hon. K. I. M. Wright-He has done an excellent job.
The Hon. J. E. KIRNER-Indeed~ I thank Mr Wright. The enormous improvement
that has been made at the Melbourne Zoo, the Healesville Sanctuary and at Werribee
Zoological Park under Or Butcher's leadership is a tribute to the success of his quarter of
a century of chairmanship. He has that wonderful combination of scientific expertise,
personal commitment, and entrepreneurial ability that is rare.
The ~overnment is confident that the board will, under the leadership of Miss Feilman,
maintam its position among the top six zoos in the world. The Zoological Board of
Victoria has just prepared a master plan for the future development of the Zoological
Gardens. The implementation of the master plan will ensure that the zoo retains its preeminence as a recreational, educational and tourist venue.
The butterfly house exhibit is one of the most significant developments at the zoo. It is
a truly remarkable technolo~ical achievement. The bear exhibit and the seal encounter are
two other world-class exhibIts.
The zoo is currently looking forward to its new panda exhibition. A pair of giant pandas,
on loan as a bicentennial gift from the People's Republic of China, will occupy the tropical
jungle display at the zoo from 26 March to 23 June 1988. When the pandas vacate that
exhibit, the zoo's gorillas will move into the area. Victoria should be indebted to the
Grollo family for sponsoring that enclosure. The Grollo gorilla exhibit will become a
major attraction at the zoo.
I have been impressed by the work undertaken by the Healesville Sanctuary to redevelop
its facilities and to increase the number of visitors by 26 per cent since the reorganisation
took place.
The board now intends to look carefully at the Werribee Zoological Park, which is being
developed as an open-range zoo. The government is delighted with these developments
and the fact that more than 1 million people visited the zoo last year. It congratulates Pat
Feilman on her appointment as Chairperson of the Zoological Board of Victoria and looks
forward to working with her.

BROOKLYN ABATIOIRS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-In
question time yesterday, Mr Granter asked me a question about the Brooklyn abattoirs
and I informed him that I would have an answer prepared for him as quickly as possible.
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He asked me whether I was aware of any financial assistance the government has provided
to the Islamic Abattoir of Australia.
The Victorian Economic Development Corporation has provided financial support on
its usual terms and conditions. Actual details of this support are properly confidential
between the corporation and the company. I note that the abattoirs have taken over an
unused facility, which I believe was used formerly by J. H. Ralph and Sons Pty Ltd in
Brooklyn, and is directing all output to export markets that were not generally available
to Victorian abattoirs. The company has been operating for only two weeks. It has created
80 new jobs and significant orders are on hand.

PETITIONS
Railway maintenance depot, Nunawading
The Hon. ROSEMARY VARTY (Nunawading Province) presented a petition from
certain citizens of Victoria praying that the Minister for Transport abandon his proposal
to locate a railway maintenance depot within the City ofNunawading. She stated that the
petition was respectfully worded, in order, and bore 286 signatures.
It was ordered that the petition be laid on the table.

Public hospitals
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals and
calling on the government to improve the health system. He stated that the petition was
respectfully worded, in order, and bore 1111 signatures.
It was ordered that the petition be laid on the table.
The Hon. ROBERT LA WSON (Higinbotham Province) presented a petition from
certain citizens of Victoria opposing government plans to close and sell public hospitals
and calling on the government to improve the health system. He stated that the petition
was respectfully worded, in order, and bore 203 signatures.
It was ordered that the petition be laid on the table.
The Hon. REG MACEY (Monash Province) presented a petition from certain citizens
of Victoria opposing government plans to close and sell publIc hospitals and calling on the
government to improve the health system. He stated that the petition was respectfully
worded, in order, and bore 202 signatures.
It was ordered that the petition be laid on the table.
The Hon. N. B. REID (Bendigo Province) presented a petition from certain citizens of
Victoria opposing government plans to close and sell public hospitals and calling on the
government to improve the health system. He stated that the petition was respectfully
worded, in order, and bore 207 signatures.
It was ordered that the petition be laid on the table.
The Hon. B. A. CHAMBERLAIN (Western Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals and
calling on the government to improve the health system. He stated that the petition was
respectfully worded, in order, and bore 209 signatures.
It was ordered that the petition be laid on the table.
The Hon. HADDON STOREY (East Yarra Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals and
calling on the government to improve the health system. He stated that the petition was
respectfully worded, in order, and bore 232 signatures.

Estimates Committee

29 October 1987

COUNCIL

1043

It was ordered that the petition be laid on the table.
The Hon. G. P. CONNARD (Higinbotham Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals and
calling on the government to improve the health system. He stated that the petition was
respectfully worded, in order, and bore 68 signatures.
It was ordered that the petition be laid on the table.

ESTIMATES COMMITTEE
The Hon. M. J. SANDON (Chelsea Province) presented a report from the Estimates
Committee upon the 1987-88 Estimates of Receipts and Payments, together with an
appendix, an extract from the proceedings of the committee, a mInority report and minutes
of evidence.
It was ordered that they be laid on the table and that the report, appendix, extract from
the proceedings of the committee and minority report be printed.
On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Metropolitan Transit Authority-Report and financial statements for the year 1986-87.
Port of Melboume Authority-Report and financial statements for the year 1986-87.
Road Construction Authority-Report and statement of accounts for the year 1986-87.
Road Traffic Authority-Report and statement of accounts for the year 1986-887.
State Transport Authority-Report and financial statements for the year 1986-87.
Statutory Rules under the following Acts of Parliament:
Emergency Services Superannuation Act 1986-No. 269.
Magistrates' Courts Act 1971-No. 270.
Public Service Act i 974-PSD No. 43.
Transport Ministry-Report and financial statements for the year 1986-87.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports and financial statements tabled by the Clerk be taken into consideration
on the next day of meeting.

CONSTITUTION (LEGISLATIVE COUNCIL) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to implement a package of reforms to the Legislative Council.
The Bill will reform the basis on which the Upper House is elected, rationalise the role
of that House and make major improvements to the system of Parliamentary government
in Victoria. The Council, as reformed by the Bill, will make a valuable contribution to
Victoria.
The new electoral system will encourage the representation of smaller political parties
and perhaps independent candidates in the Upper House. The expanded and strengthened
committee structure will enable members of the Legislative Council to contribute to the
processes of government in a positive, effective and challenging way.
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Since the establishment of representative democracy in Victoria in the mid-1850s there
has been an ongoing struggle to democratise our political institutions. The Australian
Labor Party has been at the forefront of that democratic movement. Historically we have
nurtured that struggle in opposition and sustained it in government. It has been the Labor
Party that has introduced the significant electoral reforms in Victoria in this century. The
Bill continues that process.
Since its creation in the 1850s, the Legislative Council has served the interests of the
conservative property owners of this State. For more than 100 years a restrictive property
qualification was used to limit the number of Victorians who could become members of
the Council or vote in Council elections.
Since the 1850s two important devices have been used, and used successfully, by
property owners to withstand and delay an equitable distribution of electoral political
power. One of those devices was eliminated in 1983 when my government introduced, for
the first time in Victoria, the fundamental democratic value of one vote, one value. The
other device has been an almost uniquely powerful Upper House. The Victorian Legislative
Council can send the people~s Chamber-the Legislative Assembly-to an election without
itself having to face the people. The Bill will put an end to that.
Historically, the Council has interpreted its strong powers of rejection, including the
rejection of money Bills, in a very wide manner. On at least seven occasions it has rejected
money Bills passed by the Assembly, forcing an election for the Lower House on four
occasions. Two of these rejections, both leading to elections, have occurred since the
second world war.
In 1947, the Council twice rejected Supply Bills in a blatant opportunistic move to force
the State Labor government to an election over the issue of the Federal government's
banking reforms. In 1952, in response to the McDonald Country Party government's
proposal for a redistribution, the Council again refused Supply.
During the 1980s senior members of the Opposition have raised the spectre of the
Legislative Council once again using its powers to reject government Supply Bills and to
force the Legislative Assembly to an early election. The Constitution (Duration of
Parliament) Act 1984 represented a further reform of the powers of the Upper House.
The government has consistently followed a program of measured reforms of the Upper
House. The Legislative Assembly-the people's House within the Westminster systemwill no longer exist at the behest of the Upper House.
The reform package which the Bill represents contains the following key elements in
respect of the Legislative Council:
members will be elected for four years concurrently and simultaneously with the
Legislative Assembly;
elections will mirror the Commonwealth Senate system of multimember
electorates, proportional representation and quota preferential voting;
there will be five provinces, three with a metropolitan focus and two with a nonmetropolitan focus;
each province will return nine members of the Legislative Council;
each province will comprise seventeen Legislative Assembly districts and at the
general election following the next one the Assembly will be reduced to 85 members;
Supply Bills shall become law upon being passed by the Legislative Assembly;
casual vacancies will be filled consistent with the intention of the voters; and
the President will have a deliberative vote and, where votes are equal, the question
will be decided in the negative.
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The Bill provides for transitional arrangements for bringing about simultaneous elections
so that for the next general election each of the five provinces will elect nine members for
one Legislative Assembly term.
The reform package also addresses the following associated matters:
normal redundancy rights will apply to members who are not re-elected;
government Bills will originate in the Assembly;
the powers of Council committees and Parliamentary committees will be widened;
private members' Bills may be introduced in either House;
all Ministers will be located in the Assembly;
Ministers will be enabled to answer questions in both Houses; and
deadlocks between the Assembly and the Council will be resolved by a joint
sitting of both Houses.
Further details of the Bill are set forth in the explanatory memorandum.
The Legislative Council has been a blight on democracy in Victoria since its formation.
The Labor Party believes it is fundamental to our democracy that the Legislative Assembly
must be the Chamber in which a government stands or falls. That is a fundamental tenet
of our system of government-the Westminster system.
The Bill, together with the Electoral Reform Bill and the Electoral Procedures Bill, both
currently before Parliament, will give Victoria a fairer, more equitable and more democratic
electoral system. The government is committed to ensuring that Parliament represents the
wishes of the people of Victoria.
The Bill, which will reform the Upper House, is an important step in achieving a more
democratic electoral and Parliamentary system for Victorians.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-On behalf of Mr Storey,
I move:
That the debate be now adjourned.

This House has just heard one of the most inaccurate and most irresponsible speeches
ever put to the House.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

ESTATE AGENTS (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The object of the Bill is to provide for improved arrangements for payment of interest by
banks and other financial institutions on operating estate agents' trust accounts.
In late 1985 an interdepartmental working party with representatives from the
Department of Management and Budget, the Attorney-General's Department and the
Estate Agents Board was set up to investigate and make recommendations on whether
changes were necessary to the scheme governing interest on estate agents' trust accounts.
The Bill implements the recommendations of that working party.
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PRESENT POSITION
At present, section 60 of the Estate Agents Act requires all licensed estate agents to
deposit with the Estate Agents Board a prescribed percentage-currently 40 per cent-of
the minimum daily balance of the money held in their trust accounts for the previous
year. These deposits are held in trust in the Estate Agents Trust Account Deposit Fund by
the board on behalf of estate agents and continue to form part of depositing agents' trust
accounts. Deposits may be withdrawn at any time by agents to meet their trust account
commitments. Section 60 deposits are currently invested with the banks in short-term
bank deposits for periods up to 60 days. Moneys in excess of the prescribed 40 per cent
requirement remain in the banking system on an interest-free basis.
Interest earned on the Estate Agents Trust Account Deposit Fund is paid to the Estate
Agents Guarantee Fund established under section 72 of the Act. This interest was $3·5
million in 1981-82, the first year in which the present scheme operated. By 1986-87 the
interest had risen to $6·4 million. It provided 63·6 per cent of the ~uarantee fund's income
in 1986-87. Other income of the guarantee fund is derived from lIcensing fees and interest
on the guarantee fund itself. The fund is used to meet claims made by persons who have
suffered financial loss because of defalcation by estate agents and the administrative costs
of the board. In addition, under section 76 of the Act, surplus funds accrued at 30 June of
a particular year can be allocated in the following year with the approval of the AttorneyGeneral for the purpose of:
(a) facilitating community education programs or other programs which promote
home ownership;
(b) facilitating programs which provide housing assistance; and
(c) facilitating and promoting the education of estate agents and subagents.
In 1984-85 nearly two-thirds of guarantee fund expenditure was on home ownership
and housing assistance programs under section76 of the Act. In particular, $4 million was
provided to the Ministry of Housing to extend the Ministry's low-income pilot scheme for
home ownership whereby an additional 90 home loans were advanced to low-income
families. In 1986-87 the proportion of guarantee fund expenditure on housing assistance
rose to almost three-quarters, and a total of$7 million was made available for housing.
WORKING PARTY PROPOSALS
The interdepartmental working party recommended replacement of the existing scheme
with a scheme whereby banks pay interest on all trust account funds. The government
accepts this recommendation.
PROPOSED NEW ARRANGEMENTS
The Bill sets out the detailed mechanism by which the recommendation is to be
implemented. It will amend the Act to empower the board to enter into arrangements
with financial institutions for keeping of trust accounts, payment of interest on whole or
part of deposits in accounts, payment of whole or part of the deposits into a special
account, management of funds in the special account, and auditing of balances in trust
accounts.
The Bill will give the Estate Agents Board sufficient flexibility to ensure that the best
return is achieved on the investment of trust moneys. It will enable the board to enter into
various arrangements with financial institutions, including arrangements requiring financial
institutions to pay interest at an agreed rate on up to 100 per cent of moneys in estate
agents' trust accounts. Alternatively, the Bill will permit the board to have an arrangement
requiring a proportion of funds in trust accounts to be paid into a special account which
will be invested to achieve the best return, in a similar fashion to the existing scheme. The
Bill also allows a combination of both these arrangements. This would involve payment
of a proportion of funds into a special account to be managed and invested in an appropriate
manner, and payment of interest on funds remaining in estate agents' trust accounts. The
opportunity has been taken to confirm the board's ability to appoint a fund manager with
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the ability to select authorised investments on the board's behalf, subject to general
guidance from the board.
The proposal will generate additional surplus funds for distribution by the board under
section 76 of the Estate Agents Act 1980, particularly for housing assistance purposes. The
proposal to require financial institutions to pay interest on all moneys in estate agents'
trust accounts is expected to increase allocations for housing assistance to approximately
$15 million a year.
The proposed scheme will have considerable administrative advantages for estate agents
and the board if satisfactory arrangements can be reached with financial institutions for
payment of interest on 100 per cent of moneys in trust accounts. It will enable estate
agents to retain all moneys received from clients in their own trust accounts. This will
eliminate the need to identify the minimum daily balance for the previous year, deposit
40 per cent of that amount with the board and make written applications for access to
money to meet trust account commitments. The board will be relieved of corresponding
onerous obligations to record and reconcile deposits by agents, monitor changes in moneys
held as a result of deposits and withdrawals by agents, and process applications by agents
for access to funds.
CONCLUSION
At present banks and other financial institutions are receiving a significant windfall
benefit by not being required to pay interest on the bulk of the vast amount of funds
currently passing through estate agents' trust accounts. The proposals made by this Bill
will have the effect of ensuring that interest is paid and that the interest recovered is
applied for the purposes set out in the Act.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-Before I move that the debate
be adjourned, will the Minister indicate the time constraints in relation to the Bill, given
that I am accepting the assurances in the second-reading speech that there is widespread
agreement by the profession on this matter?
The Liberal Party obviously will check that out. I ask the Minister the reason for this
Bill passing through Parliament during this sessional period, considering the number of
other measures still to be considered.
The Hon. J. H. KENNAN (Attorney-General) (By leave)-The simple reason is that
money is involved. The sooner banks pay the appropriate interest rate and that interest is
applied to the appropriate purposes, the sooner the parties involved benefit.
The government estimates that a figure of approximately $15 million a year is involvedthat is, more than $1 million a month. A delay will mean that the banks receive that
interest rather than other persons involved in specific transactions.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That the debate be now adjourned.

I suggest that it be adjourned until Tuesday, 10 November. Ifat all possible the Opposition
will assist the government in its objective of passing the Bill during this sessional period.
However, we have yet to obtain further information.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Tuesday, November 10.

APPROPRIATION (1987-88, No. 1) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 4.
The Hon. J. G. MILES (Templestowe Province)-I refer to Programs Nos 404, 405,
407, 409, 410 and 411 relating to housing. The government has problems with the
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implementation of its policies, partly caused by the allocation of funds from the Federal
government and partly exacerbated by the recent world economic disaster on the share
market. It is obvious that that disaster will affect not only the Victorian government but
also all other State governments with the implementation of policies on housing, roads,
education, health and so on.
The Budget speech $ives top priority to the governmenfs social justice strategy which
implements a range of Initiatives directed at children in poverty, long-term unemployment,
increases the security and dignity of the aged and improves human rights. That is a noble
goal and the Budget allocation for housing is very much part of that goal.
However, there is no social justice if people do not have roofs over their heads, either
by rentin~ or by home ownership. I will commend the government for its social justice
strategy, If it is Implemented.
With regard to the Federal effect on the State housing programs, the Treasurer in various
publications referred to the decision of the Loan Council in May this year to cut back
capital funds to the States. He stated that that had a major impact. Victoria's funds from
the Loan Council were cut back by $160 million and the global limit of borrowing was cut
by $333 million.
The Opposition appreciates the problems confronted by the government and keeps
those problems in mind when launching into criticism of government policy. Page 100 of
Budget Paper No. 2 sets out the government's policy on housing and community amenities.
It states:
Outlays on administration, provision, support, operation etcetera of housing affairs and services including the
provision of housing for the general public and people with special needs, acquisition of land for dwelling
construction, administration of rent controls and eligibility standards for public housing, conditional financial
assistance for the construction of homes, rental subsidies and allowances and other low cost mortgage financing
for home building or purchase.

They are the areas to which the government must address itself. In his 1987-88 Budget
speech the Treasurer said:
Housing-the Government has maintained a high priority for housing programs. The allocation of works and
services funds to the Ministry of Housing for 1987-88 is estimated at $272·9 million. This allocation reflects the
government's decision to nominate $94·6 million for housing purposes, the maximum allowable amount of the
borrowing component of the Loan Council Program.

The ambition of the government to spend adequate amounts of money on public housing,
for both home ownership and rental, is laudable but how that has been achieved is a
matter of concern to the Opposition. With the reduction of funds from Canberra to which
the Treasurer referred and the recent economic downturn in the share market, the
implementation of those policies will be extremely difficult. The Treasurer also said:
In addition to nominated funds, the Budget provides $2·0 million for a pilot joint venture in the financing of
public rental housing, as well as $0.6 million to enable the issuing of "pass-through" securities in the form of
housing bonds by the National Mortgage Market Corporation ...
The level of funding budgeted in 1987-88 is consistent with achieving the Government's target of 12 000
additional units over the four years ending in 1988-89.

Despite the intentions of the government and the difficulties it faces with the reduced
funding from Canberra and the problems that will be created by the collapse in the
international and local share markets, the government's policy on housing, like its policies
in other areas of the Budget, is not working and will continue to create problems during
the International Year of Shelter for the Homeless. The Budget fails to deal with the
economic fundamentals. There are glaring examples of waste and economic
mismanagement. The Budget also demonstrates the government's rhetoric about social
justice.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, as Mr Miles is
contributing to debate in the Committee stage, he should identify programs, which he has
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attempted to do, and then speak to those programs. By referring to issues such as the
Budget strategy and the social justice strategy, he is talking in generalities as one does
during the second-reading debate. He is not talking specifically to the program he has
identified, which is Program No. 404, concerning the acquisition of rental stock.
Mr Miles has meandered, and for some time has been talking as though he were
contributing to the second-reading debate. He has rarely focused on any specifics in detail,
which is the expectation of honourable members during the Committee stage.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I was about to remind Mr Miles that
this is not the second-reading stage of the Bill. I ask Mr Miles to direct his remarks to the
specific issues in the program.
The Hon. J. G. MILES (Templestowe Province)-I accept your advice, Mr Chairman.
I was referring to the failure of the government to set some economic ground rules,
particularly after the recent economic disaster.
Programs Nos 404, 405, 407, 409, 410 and 411 relate to housing. I shall comment on
the failure of those programs and what other people have said about them. Although the
government has attempted to assist people by providing public rental housing, it has not
succeded.
The annual report of the Director of Housing for 1986-87 reveals that approximately
30 000 peple are still on the waiting list for public rental housing. That situation has not
improved. The government is attempting, for ideological or other reasons, not to direct
people towards home ownership but towards public rental. The facts and figures presented
in the report of the Ministry of Housing show that the government is not succeeding.
The number of lone parents waiting for public housing has increased significantly. The
report reveals that the number of single persons with children waiting for public rental
housing was 6798 in the metropolitan area and 10 224 in the metropolitan and country
areas combined. Many of those people are not able to borrow money to buy homes. If the
government is to make policies to provide public rental housing, with which the Opposition
does not entirely agree, there should be some element of success, but the figures Indicate
no success, in this area. The situation has not improved since the previous year.
Mr Terry Burke, the author of a 1983 report, "Housing Needs and Strategies for the
Inner East" and one of the speakers at the recent Inner Eastern Regional Housing Councils
seminar on homelessness, made an observation that is reported in the Diamond Valley
News of 13 October 1987:
The housing situation in the inner east-Melbourne's traditional home ownership stronghold-is much worse
than it was four years ago and will continue to deteriorate.

Mr Burke is an independent commentator observing the government's Budget programs.
An article in the Business Age of Friday, 9 October 1987, headed ~4Home loan losses cut
profit of State Bank, states:
The State Bank Victoria suffered a sharp drop in operating profits for the year ending 30 June 1987, with the
bank's net profit tumbling $11·4 million from $64·8 million to $53·4 million.
But the disappointing result, attributed to losses incurred on the bank's home loan portfolio ...

It seems other people in the community are concerned about the problems of public rental
and home ownership.

Recently the Deputy Director of the Ministry of Housing, Mr Rob Carter, was quoted
in the Age. The article continued with a reference to a Ministry of Housing discussion
paper:
Victoria's public housing was in a crisis with a third of the stock run down and inadequate...
One-third of the State's 52 000 public housing units were about 30 years old and needed major upgrading.
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I quote from the statement of a representative of Shelter Victoria, a well-known organisation
which looks after the interests of people seeking homes:
Victoria performs badly compared with the public housing effort in other States ...
1987 otherwise runs the very real risk of becoming the Year of Making More Peopie Homeless.

That is a sardonic remark in a year when more people were to be provided with homes.
In referring to the programs, I have given due weight to the problems faced by both the
Federal and State governments. The reports prove that in comparison to last year home
ownership and public rental housing figures have not improved. In some cases there has
been a deterioration. Victoria is known-quite accurately-as having the worst record in
public rental housing of any State. There has been a 100 per cent increase in the needs in
that area since 1982. The government has not addressed this serious problem in five years.
It has failed to solve that problem as it has failed to solve other problems.
The reports of the programs from which I have quoted are based on documents produced
by government departments, independent organisations, and the media. They indicate
that there is general disappointment at the failure of the government to deliver the goods
and provide a roof over people's heads. If the government is to carry out its ideological
policy of providing more people with rental houses as they do not have the opportunity to
own houses or borrow money to buy them, the government must find more housing. The
waiting lists for rental housing should not be increasing.
The Hon. G. P. CONNARD (Higinbotham Province)-I refer to the vote for Parliament
in the Appropriation Bill in Program Nos 103 to 107. Honourable members will remember
I have spoken on this matter on previous occasions. My earlier speeches were delivered
on 3 April 1985, 14 November 1985, and 8 May 1986. I do not propose to repeat the
comments I made during those speeches, but I advise the House that they are worth
reading. They relate to the ability of Parliament to control itself as a democratic institution
and the arm of the people in its adversary role vis-a-vis the role of executive government.
It came as a surprise to me that the control or organisation of this marvellous institution
devolves to five departments which are listed in Program Nos 103 to 107: Legislative
Council, Legislative Assembly, Parliamentary Library, Parliamentary Debates, and the
House Committee, which provides Parliamentary support services.

Parliament controls itself-and nobody else can do that-through a series of committees
within its structures. There is the House Committee, which supervises the expenditure on
Parliamentary support services. We have the Library Committee, which supervises the
Parliamentary Library and Hansard and is similar to all the House committees being
chaired by the Presiding Officers. I am a member of the Library Committee.
The Legislative Council and the Legislative Assembly are administered by their
respective Presiding Officers. This year the vote for Parliament is $19·655 million. That is
the total cost of the services for the two Houses, so that honourable members who have
been elected by their constituents can properly represent them in this fine democratic
institution.
As we approach the latter part of this century, we find that executive government is
developing an autonomy of its own. This applies not only in Australia; it applies throughout
the Western World in its different systems of government. There must be some means of
organising people so that they have an input into the decisions of executive government,
particularly as those decisions apply to the funding of Parliament.
I again draw to the attention of honourable members to the problems of the joint House
committees. There is an ambiguity in the staffing of those committees. One problem
revolves about the roles of the secretaries and the directors of research. Parliament has
not properly defined those roles. Directors of research are appointed to most of the
committees on a fixed-term basis. They are generally appointed from outside either

Appropriation (1987-88, No. 1) Bill

29 October 1987

COUNCIL

1051

Parliament or the Public Service. The secretaries have a direct line communicationquite properly-to the Clerks of the appropriate Houses.
The appointment and line responsibility of the subsidiary staff of the joint House
committees is a difficult matter to address. The Economic and Budget Review Committee,
of which I am a member-I note that Mr Henshaw, the chairman of that committee, is in
the House-experienced difficulty when members wanted to take the director of research
to another State for an appropriate investigation. We were not able to take him because of
the ambiguity of the rules for the structure ofjoint committees.
Parliament should be able to create its own budget, after consultation with the Treasurer.
Once Parliament had created its budget for its five departments, it would be up to members
of Parliament to initiate a system to properly allocate the resources, which, in this year,
total $19·655 million.
In a speech to this Chamber on 30 April 1985, I outlined what the British Parliament
had been doing in this regard. The House of Commons in Canada is also addressing the
problem, as are other Parliaments around the world. A method should be established to
allow Parliament to form a committee or direct an existing committee to deal with these
matters, including the funding and management of Parliament.
Members of the Economic and Budget Review Committee suggest that that committee
is the appropriate committee to investigate the way Parliament should spend its money.
That committee could develop a system for providing facilities to allow members to
adequately represent their constituents and to put their individual thoughts in Parliament.
The current system means that a joint committee must apply not only to the Treasurer
but also to the appropriate Presiding Officer for funds. That system is abnormally difficult.
I stress the desirability of Parliament requiring the Economic and Budget Review
Committee to address this problem. If Parliament does not believe that committee is the
appropriate one to do so, it should establish a specific committee of both Houses to deal
with the matter. If that had been done some years ago, the services of Parliament would
have been greatly enhanced and the proposed north wing of Parliament House would
already be built.
A House committee could create the resources to improve the conditions of Parliament
House, which look glamorous on the surface but which are unsatisfactory under the
surface. Perhaps because of the pressure I have created through my persistent remarks on
this matter, three months ago the Presiding Officers requested the Auditor-General to
carry out not only his normal financial audit of Parliamentary support services but also a
general review of the management and services of Parliament House.
I request you, Mr Chairman, to speak to the President and to ask him to produce to
either Chamber or to provide to the Economic and Budget Review Committee a copy of
the review that was completed in the past one or two weeks. I take some minor credit for
that review being undertaken, and it is desirable for the report to be presented to Parliament
so that honourable members can learn what the Auditor-General has to say about its
management structures.
I shall refer briefly to community services, Program No. 192. The Minister for
Community Services, who is at the table, will undoubtedly know what I am talking about
when I refer to the rental of property in the southern region of Community Services
Victoria. I do not blame the Minister for what has happened because she has tried to
correct the situation. However, the abominable waste of money in providing rental premises
for the southern region is an absolute disgrace.
I am a member of the regional consultative council and I am part of its management
committee. When Community Services Victoria took over some of the functions of Health
Department Victoria, additional accommodation was required for the staff of the region.
A property was acquired by the regional consultative council in its normal, efficient
manner. Because of the inertia and incompetence of the Public Works Department, dual
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rental has been paid by the Ministry over many months. It is costing Community Services
Victoria more than $400 000, and that is an utter waste of money.
I have mentioned this matter to the Minister on more than one occasion in this Chamber,
and I note her frustration with other departments in being unable to achieve the economies
she would have liked. However, it is an example of the difficulties any government
department has in dealing with the Public Works Department and in trying to have
suitable alterations done rapidly. The sum of$400 000, which could have been devoted to
genuine community services, has been wasted, and that is to be regretted.
I shall now refer to conservation, forests and lands; specifically to Program No. 204 and
the difficult issue of conservation in the bayside area of Melbourne. It is a crazy
administrative nightmare when conservation and control of Port Phillip Bay are
administered by the Ministry of Transport, the Ministry for Planning and Environment
and the Department of Conservation, Forests and Lands.
It is difficult for local government, conservation groups or for the community generally
to work their way through the nightmare. I note that the Minister for Conservation,
Forests and Lands is in the Chamber. Conservation groups in the area I represent have
difficulty knowing which Ministries they should make contact with on various issues. For
example, those involved with the rebuilding at the Keefer's site at Beaumaris Cliff must
get in touch with the Minister for Planning and Environment. Some 20 metres along the
bay the Beaumaris Motor Yacht Squadron must deal with its rental arrangements through
the Department of Conservation, Forests and Lands.

If one goes more than 10 metres out into the bay, one comes under the jurisdiction of
the Ministry of Transport. This is a crazy way of administering the genuine interests of
conservationists on the one hand and users or developers on the other hand. It is a
bureaucratic nightmare and, at some time, the government will have to take due note
of it.
Program No. 482 deals with corporate services within the Department of Labour. Like
some honourable members, the government does not appear to be particularly interested
in the plight of the unemployed. The Opposition is concerned about this problem. From
time to time the Premier and the Minister for Labour speak about how well Victoria is
doing with respect to the number of people employed.
I have taken the opportunity of studying over a period the labour force statistics of the
Australian Bureau of Statistics as detailed in category No. 6201. In April 1987, 136 900
Victorians were unemployed. That represents an unemployment rate of 6· 7 per cent. This
group contains a disproportionate number of young people, and 16·6 per cent are in the
fifteen to nineteen-year-old age group. Recent migrants, those arriving after 1981, amount
to 16 per cent of that group, 8·1 per cent are women, 10·3 per cent live in inner Melbourne
and 8 per cent reside outside Melbourne.
It is interesting to note Victoria's unemployment rates in the last four years of the
Liberal government-that is, from 1978 to 1982 when the average was 5·7 per cent with a
seasonal low in 1981. From 1982 onwards, during the term of office of the Labor
government, unemployment has averaged 7·4 per cent. Therefore, it can be seen that a
substantial increase has taken place in Victoria's unemployment rate since the Labor
government assumed office.

The Hoo. W. A. Laoderyou-That is nonsense! It is a question of collecting and reading
statistics to suit the argument. I do not trust Fraser's figures.
The Hoo. G. P. CONNARD-I am referring to statistics from the Australian Bureau of
Statistics. It is the only data that is substantiated, and it is respected by everybody except
Mr Landeryou.
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The mean duration of unemployment has continued to rise and is now more than 40
weeks. The number of long-term unemployed is of concern to Victorians and, as Mr
Landeryou is aware, it is causing rigidity in the job market.
New jobs have come mainly from three main sectors: the wholesale and retail trade;
community services; and, finance, property and business services. Major rises in
unemployment have occurred in the rural agricultural sector and, dramatically, in the
manufacturing sector.
It is important to compare the data on unemployment for the months of April in 1982
and in 1987. The comparison exposes the fact that in the first five years of the Cain Labor
government the number of unemployed increased dramatically by 26 100. In 1982 the
ALP was elected as the government of Victoria.
The Hon. W. A. Landeryou-You are still crying about it.
The Hon. G. P. CONNARD-Of course I am crying about it; so, too, are the 26 100
additional unemployed which the Labor government has not thought about for the past
five years.
In April 1987, there were 136 900 unemployed Victorians, which represents an
unemployment rate of 6· 7 per cent. That is almost the same as it was twelve months
earlier. The figures from the Australian Bureau of Statistics demonstrate that the position
has not altered despite the rhetoric of the Premier and the Minister for Labour.
In 1982 the number of Victorians unemployed was 110 800; in 1983, 172 400; in 1984,
156 300; in 1985, 138 000; in 1986, 135 200; and, in 1987, 136 900. A gross increase in the
number of unemployed has occurred. It is interesting to examine from where those people
came. The figures of the Australian Bureau of Statistics reveal that the number of
unemployed persons looking for work in April 1987 was 136 900. The number of persons
receiving unemployment benefits was 99 464 and the registered number of job vacancies
was 17 600. This shows the enormity of the problem.
It is clear that certain groups have characteristically high rates of unemployment
compared with others. The government has failed to identify those groups and do anything
about the problem. Some 48 300 have been unemployed for more than six months.
The Hon. W. A. Landeryou-How many times are you going to tell us? When did the
Liberal Party do anything about the unemployed?
The Hon. G. P. CONNARD-Mr Landeryou is now out of the union movement and
he probably does not care. He probably did not care when he was in the union movement.
I am sure honourable members will be interested to learn about the duration of
unemployment among different age groups according to the April 1987 figures. In the
fifteen to nineteen-year age group the mean duration of unemployment was nineteen
weeks; in the 20 to 24-year age group, 40·8 weeks; in the 25 to 34-year age group, 47 weeks;
in the 35 to 44-age group, 60 weeks; and in the 45 and above age group, 40·9 weeks. Mr
Landeryou mayor may not be employed after 5 December. He may have to wait 40 weeks
before obtaining a job.
The Hon. W. A. Landeryou-It is a tragedy.
The Hon. G. P. CONNARD-Of course it is a tragedy; it is a tragedy for the people
who cannot get jobs. The Labor government is not doing anything about the problem.
The Hon. W. A. Landeryou-What did the Liberal Party ever do?
The Hon. G. P. CONNARD-The Liberal Party achieved more with its programs for
the unemployed than either the Federal or State Labor governments.
I touched on what is on the record, but comment should be made also of the unofficial
unemployment sector in Victoria. The unofficial unemployed data provided for those
actively seeking work, but not immediately available, show that the number is 1600. The
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number of those who are not actively looking for work, but are available to start within
the next four weeks, is 164000, and the number of those not available to start work within
four weeks is 56 300. Unemployment is double what the official figures indicate.
This exposes that the Cain Labor government, over the past five years, has not taken
the right steps to combat unemployment in the problem areas of youth and women. The
government has not tackled the long-term problem of unemployed migrants and those in
manufacturing areas, to name the critical areas.
Since the Cain Labor government was elected, unemployment has grown from 6·1 per
cent to 6·7 per cent of the work force. The average duration of unemployment has increased
by almost 50 per cent to 41 weeks. In April 1987, 24 per cent more Victorians were out of
work compared with April 1982, 1·7 per cent above that for the previous four years of
Liberal government.
Labor members can say that the figures are wrong or they may laugh at them, but I
assure the House that my figures are extracted from Australian Bureau of Statistics data
and the community I represent is concerned about how their children will obtain jobs.
I turn to the Department of Management and Budget and page 127 of the Treasurer's
summary, Program Nos 722 to 725, particularly Program No. 724, dealing with developing
economic and financial plans and strategies, reviewing performance. Yesterday I made
some general comments about the current economic position of Australia in the world
and where Australia's economic thrust must turn, considering the downturn in the world's
stock markets last week.
I have asked in the House before and publicly that the Treasurer make a statement on
how he will preserve the revenue of the government to balance its Budget. According to
its latest annual report, WorkCare has some $340 million worth of exposure on the stock
exchange. It is well known that on average the stock exchange over the past ten days has
decreased by 34 per cent. That simply indicates that one department has lost $160 million
or one-third of its reserves overnight. We all know from the published statements that the
loss incurred this year is $1·7 billion.
Every newspaper in Australia has indicated that there will be revenue shortfalls. The
business community requires the Victorian Treasurer to make an economic statement on
how this will reduce the revenue from the Budget, because the Budget forecasts will not be
achieved. The difficulties the State has had associated with borrowings from America and
other countries, and the losses that have occurred prior to the crash on the stock exchange,
are substantial.
The leading article under the headline "Our crashing dollar" on the front page of today's
Herald written by Michael Gordon and Francis Ong states:
The United States dollar slumped to a seven-year low today, renewing uncertainty in world share and money
markets.
And the Australian dollar was also a big loser, collapsing US Ic against the US dollar.
Dealers said the Reserve Bank was actively trading on the domestic foreign exchange market early today to try
to support the $A or at least smooth its fall.

The CHAIRMAN (the Hon. G. A. Sgro)-Order! I remind Mr Connard that the status
of the dollar does not have anything to do with the Bill.
The Hon. G. P. CONNARD-I remind you, Mr Chairman, that I am discussing Program
No. 724, dealing with developing economic and financial plans and strategies, and my
remarks fit neatly into those plans. I suggest that the Treasurer, through those plans, has
not informed either the House or anybody else of our economic difficufties.
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I ask the Treasurer to make definite and proper statements, and to readjust the Budget
strategy in view of the decline in the value of the Australian dollar and the downturn in
the marketplace of our financial institutions.
I am sure that the National Party members will agree noting that, the projected downturn
of many rural industries apart from wool, a definite statement should be made so that the
business and rural communities know where the Treasurer intends to lead the State and
to indicate in the Budget Papers what the results will be to the State as it enters 1988.

The sitting was suspended at 12.50 p.m. until 2.3 p.m.
The Hon. ROSEMARY VARTY (Nunawading Province)-I should like to discuss four
areas of the Budget. My colleagues have already touched on a number of the programs but
there are other items in the various sections I wish to canvass. The first relates to Programs
Nos 582, 583, and 584, dealing with police and emergency services. I shall discuss the
current situation of the Police Force in Nunawading Province and the implications of the
force on that community.
Maroondah region covers six Criminal Investigation Branch divisions: Box Hill,
Nunawading, Ringwood, Croydon, Lilydale and Ferntree Gully. This region covers 3168
square kilometres and is the largest metropolitan police district, with a population of
469 000 people. It is an extremely large area. Between 1985-86 and 1986-87 the number
of crimes reported in some of those districts has increased dramatically.
I am not suggesting, by any means, that the answer to this is more money, but the
problems need to be addressed and solutions need to be found for the better utilisation of
resources. In the years 1985-86 and 1986-87 the most dramatic increase in reported
crimes in the Maroondah region was in Rin~wood where the crime rate has increased by
17·91 per cent. I have a table that I should lIke incorporated in Hansard which gives the
statistics for that region but I shall deal with that matter later when the Chairman has had
an opportunity of examining it.
I shall now turn to Program No. 683 in the appropriations for transport and discuss the
facilities that are being constructed in the publIc transport system. I shall deal specifically
with the decentralisation of the Jolimont railyards and the implications of that
decentralisation process on Nunawading Province. That process is based on the premise
that the train stabling and maintenance yards at Jolimont will be relocated to four
metropolitan sites, which are at Epping, Oakleigh, Nunawading and Newport.
The Opposition has no quarrel with the decision to decentralise the Jolimont railyards
but it questions the decision and reasons behind the decentralisation process-specifically
to relocate one of the facilities in Nunawading. That decision was made on strictly railways
operational criteria. In other words, the initial decision did not take full account of the
economic, social and environmental impacts that the construction of such a large facility
would have on the Nunawading and Blackburn epvironments. That facility is the subject
of an environment effects statement and it is currently being exhibited.
The quarrel the Opposition has is that proper assessment, evaluation and costings were
not carried out initially. A huge amount of resources will be needed to complete this
facility and they will be allocated under the railways item in Program No. 683 for a portion
of this year and for a number of following years. The original assessment of what the
facility would cost to construct has already blown out by more than 100 per cent.
If one is considering finite resources, one needs to properly assess how the resources will
be allocated. It is nonsense to suggest that such a huge facility can be built in Nunawading
without adequate examination.

A noise assessment was also made as part of the environment effects statement. It now
appears that a noise assessment was not made for the facility to be relocated in Epping,
which is already under construction. Approximately $36 million has been allocated for
that facility. As a result of community pressure, which forced a noise assessment to be
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made of the Nunawading facility, a reassessment is being made of the cost of the
construction at Epping.
Although the government has allocated $137 million for the relocation of the 10limont
railway yards, approximately $80 million is required for the Nunawading project and
approximately $37 million for the Epping project. That means that the facilities at the
other two sites can cost much less than the estimated $47·7 million, and that cost must
include land acquisition and environmental requirements such as noise abatement or
eftluent control. I have no doubt that when the other two facilities come on stream the
costs will blowout for reasons that will be peculiar to those specific sites.
Mr Crawford would know that the unions have a vital interest in the decentralisation of
the 10limont railway yards and are concerned about its ramifications. The government
was irresponsible in not making a proper assessement of the project before funds were
committed. The reality is that commitments are often made in the heat of an election
campaign without sufficient and adequate assessment of what will happen.
The Opposition believes facilities that require the huge commitment of resources
expressed in Program No. 683 should not proceed because of economic reasons and
because there has been a lack of consultation with the community and local government.
There has been a lack of proper assessment of all available sites and the Opposition is
aware of other sites that could be equally appropriate. Although the original assessment
said that operational costs would reduce, that is not correct; they will increase. There is no
net benefit for V/Line or the community. Not only will the Nunawading municipality
lose, at current figures, approximately $70 000 a year in rate revenue, but it will also lose
the opportunity cost and value that is inherent in the redevelopment of the site by light
industry, which had the potential to employ an additional 1000 people.
The local communities are appalled at the lack of consultation. Representatives of the
Ministry of Transport attended public meetings in Nunawading and showed they had no
understanding of the ramifications of the project for the local community and, in fact,
were prepared to ignore community objections. The weight of public opinion has forced
those representatives to reassess their views and, at the third public meeting held in
Nunawading, those officers finally got their act together and presented a reasonable case.
At earlier meetings representatives of the Ministry of Transport gave the impression that
the public were idiots, much to the horror of the Parliamentary representatives who were
present.
My electorate office has been inundated with letters of concern and I am continuing to
lodge in Parliament petitions on this matter emanating from people who have a grave
concern not only about the cost of the project but also about the process through which it
has been instigated.
Mr Chairman, earlier I referred to Programs Nos 582 to 584 relating to police and
emergency services. I stated that I had a table setting out details of crime statistics that
were supplied to me by the chief superintendent of the Maroondah police district which I
would seek to incorporate in Hansard. Having now shown the table to you Mr Chairman,
I seek leave to have incorporated in Hansard those tables that set out some statistics
relating to total crime reporting.
The Hon. D. R. WHITE (Minister for Health)-In granting leave for those tables to be
incorporated in Hansard, I ask that they include the source of the documents so that they
are clearly attributed and are not part ofMrs Varty's speech.
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Leave was granted, and the tables were as follows:
Crime statistics in Maroondah police district

Total Crime Reported
Division
Nunawading
Femtree Gully
Ringwood
Box Hill
Croydon
Lilydale

(1984-85)

1985-86

1986-87

Variation

%

(4550)
(6279)
(5207)
(3 191)
(3294)
(I 918)

5 167
7139
5348
3536
3838
2008

5329
7317
6306
3702
4303
2318

+ 162
+ 178
+ 958
+ 166
+465
+ 310

+ 3·14
+2·43
+ 17·91
+4069
+ 12·11
+ 15·44

(24439)

27036

29275

+ 2239

+ 3·28 (AV)

Total Crime Reported
Division
Nunawading
Femtree Gully
Ringwood
Box Hill
Croydon
Lilydale

1986-87

1985-86
1688
1957
1661
1419
778
776

32·67%
27·41%
31·06%
40.13%
20.27%
38·64%

1287
2109
1955
1484
1326
935

24·15%
28·23%
31O()()%

8279

31·69%

9096

31·07%

4009%
30.81%
4Q.34%

(Source: Maroondah District Police-Chief Superintendent Braybrook)

The Hon. ROSEMARY VARTY (Nunawading Province)-The total crime reported in
the Maroondah police region has increased significantly in a number of areas. The greatest
increase has occurred in Ringwood with a 17·9 per cent increase in the two-year period
under comparison. Other areas where crime has increased dramatically are Croydon and
Lilydale.
The Maroondah police district has been able to cope with this increase in crime without
any additional work force and I pay tribute to the work done by the police in that area
because it is clear that they have coped with a significant increase in crime without
additional resources. Despite the increase in crime, the clear-out rate has remained the
same; so one could argue that the figures are better relative to the total number of crimes
reported.
What are the crime trends in the area and how do they fit in with the use of resources
allocated to the police? As I said before, there has been a significant increase of
approximately 8·2 per cent in crimes reported in the two years under review. A marked
increase has occurred in the number of drug offences, with an 18·99 per cent increase for
the two-year period. The theft of motor cars has increased by 19·2 per cent for the same
period.
The Ringwood district has recorded the highest increase in crime during that period.
An even more significant concern is that a large number of offences are drug-induced.
That fact is supported by the statistic which discloses that 802 drug offences were detected
in that district for the 1986-87 year. Chief Inspector Braybrook has said that it is one of
his real concerns for the outer eastern areas, where there has been a large increase in drugrelated crimes. He has sounded another note of warning about the level of resources
needing to be directed to the area of drugs and drug-related crime.
The number of house burglaries has slightly decreased, no doubt due in no small
measure to the establishment of the Neighbourhood Watch programs; there are 95 programs
in the Maroondah district, an increase of 40 over the previous year. Those programs have
contributed to a reduction in house breakings.
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Inspector Braybrook has said that while that is good in itself, a transference of criminal
offences has actually occurred. There has been an increase in other robberies, in drug
offences and theft of and from motor vehicles. The criminals are not breaking into homes
as much as previously, but certainly they are very active.
I am always concerned about ill-informed comments in the media about the measures
used for reporting crime. Comments have been made by people like Terry Lane. In the
Herald of October 12 1987 he wrote about the crime rate in Victoria and in Australia. His
argument was that Victoria had a lower average than that for the balance for Australia and
far better than in the United States of America.
Why was there any real concern? Why was it necessary to push the point that the crime
rate in Victoria was bad, and becoming worse? Was he suggesting that perhaps the crime
rate should blowout until it reached a national average? That is a preposterous suggestion
and not one with which the Opposition can a~ee. He has made the outlandish suggestion
that the Opposition is trying to create a politlcal crime wave and that the avera~e citizen
now believes it to be a fact that hysteria is created, as well as reaction and repreSSlon. That
is nonsense! Any suggestion that the Opposition's policies do not endeavour to acquaint
the public with the real situation deserves utter contempt. From talking to many police it
is clear they have a real concern about the incidence of violence. Although the statistics
do not yet lndicate the increase in the level of violence to the extent where direct injuries
are caused to our police, they are actually happening.
The Australian Institute of Criminology produced a report by Bruce Swanton that
supported the contention that, although the statistics do not show that trend, that is what
is happening. Mr Swanton gave the Age some additional figures which demonstrate that
the number of police being wounded in Victoria has increased more dramatically than in
other States. I quote from an article in today's Age relating to the increase in injuries to
police, where it is reported:
It is an interesting phenomenon, which suggests there is a greater use of firearms by criminals in Victoria.

The relevant point is that it is a use of firearms by criminals. He further said:
It bears much more research.

I move to Program No. 690, relating to road funding. Much debate has been heard in the
Chamber about the inadequacies and inappropriate allocations to road funding and what
it has meant to roads throughout Victoria. Arguments about the blame being levelled at
the Federal legislators and the Federal government have been heard, supposedly because
insufficient funding has been given to the States. The Minister for Health, representing the
Treasurer, has made the excuse, in reducing road funding, that it is because Victoria has
not received enough funding from other places, and there is insufficient to be allocated at
the State level. In fact, the road funds have been drastically cut in some areas.
Officers of the City of Ringwood have recently contacted me and said that their council
has been unfairly dealt with in this year's allocatlOn because, under the road traffic facilities
program for unclassified roads, a reduction of$279 000 on its 1987-88 allocation has been
effected, a reduction of 103 per cent. That council has worked on a three-year program on
the assumption and promise that levels of road funding would be maintained, a promise
made during the last two or three years by the government. That council finds itselfin the
unenviable position of having that three-year program for which it will receive no funding.
The burden is thrown onto the council because those programs are already under way.
That is a demonstration of the increase in responsibility being foisted upon councils by
changes in commitment by the government on a whole range of issues. Municipalities
have been led to believe in one course of action and have proceeded to undertake
commitments of ratepayers' funds and community resources, only to find that they are
being left high and dry to carry the can.
Mr Miles dealt with the issues in the housing sector. I refer to Program No. 404 in terms
of the government's responsibilities and commitment to provide public housing. I shall
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examine it by inquiring why the community suddenly discovers that more and more
people are requiring greater assistance with public housing.
It all relates to one word: affordability. Affordability relates to people's ability not only
to buy a house but also to then repay the money they may have borrowed in the process.
It is clear that that mortgage affordability increases when household disposable income
rises, relative to the payments on the mortgage.

That is directly related to the level of real interest rates and the movement of real per
capita household income after tax. There is no doubt that those levels of affordability have
decreased or increased, depending on the view that one takes, but the reality is that fewer
people can afford to purchase their own homes. Times have changed dramatically, so the
current generation of home buyers face a much tougher time than did their parents in
purchasing their own homes.
Substantial increases in real disposable income occurred in 1972-73; therefore, families
of that era were able to go into their own homes. However, since then economic growth
has slowed and real interest rates have increased, which has meant that particularly those
wishing to buy their first homes have been unable to afford to do so.
It is interesting to consider the impact that the level of government participation has on
the ability to meet the needs of those people who are not able to enter the home buyers'
market. It is tied up with the contribution to housing programs not only by the State
government but also by the Federal government.

The Victorian government contributes very little money for housing. Most of the money
that goes into public housing in this State is contributed by the Commonwealth ~ovemment.
The Victorian government receives repayments from people purchasing MinIstry houses,
which it contributes to public housing together with the money that comes to Victoria via
mortgage and rent relief programs from the Federal government in addition to capital
funding.
A comparison of Victoria with the other States shows that Victoria does very badly in
this respect. In 1984-85, the Victorian government contributed $80·2 million in new funds
to public housing, whereas its New South Wales counterpart contributed $162·7 million
and the South Australian government contributed $154·5 million.
The figures on a per capita basis are: Victoria, $19·80; New South Wales, $30·20; and
South Australia, $114·70. Therefore, any suggestion that Victoria is keeping up with the
rest of Australia in public housing support cannot be sustained on the evidence.
As a result, most people who cannot afford to buy their own homes or become eligible
for the scarce public housing units that are available end up in caravan parks. It is
estimated that some 150 000 people live permanently in caravan parks. It is hoped that
that will not have to continue for much longer because, by any standards, it is acknowledged
that permanent residency in caravan parks is not an adequate means of housing the
community.
I refer again to the relationship of income to rental, which concerns specifically the cost
of public housing as it applies to those who can actually afford it. Even in that situation,
families have to commit a large proportion of income to the cost of housing. A number of
proposals for overcoming the problem have been made.
It has been suggested that private enterprise could become involved. The Housing
Industry Association suggested that a joint venture be undertaken, whereby the housing
industry would take over available public land on which it would construct units for use
as public housing.

Mr Les Groves of the Housing Industry Association pointed out that that would be a
mechanism to convert surplus government land into productive assets. It would also
provide a better social mix of public and rental housing because the joint venture
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developments would be made among other privately owned houses. It would also produce
a better range of houses.
All honourable members would be aware that sometimes the designers and developers
of public housing appear not to have used their imaginations sufficiently. When such large
capital outlays are involved, it seems a shame not to at least use the money imaginatively.
I have outlined in four areas very real concerns, which relate not so much to the level of
resources allocated by the government but, rather, to the way in which they are allocated.
The government too often assumes that, when the Opposition suggests the need for an
improvement in government services, it is automatically asking for an increase in dollars.
That is not so.
The Opposition says there are alternative and better ways, in either production or the
delivery of services, that need to be considered in the overall context. The four programs
that I have identified are certainly areas in which that sort of approach needs to be taken.

The Hon. M. T. TEHAN (Central Highlands Province)-In speaking to the
Appropriation Bill and the other Budget documents that have been tabled in this Chamber,
I shall concentrate mainly on the education portfolio, particularly Programs Nos 281 and
282.
I direct the attention of the Committee to Program No. 281, education Ministry services,
commencing with the so-called bottom line, which shows an increase in recurrent
expenditure from $32·6 million actual in 1986-87 to an estimated $80·49 million for
1987-88.
When one adds to that the works and services expenditure, one finds that there is an
increase in education Ministry services, Program No. 281, of more than 105 per cent.
Payments last year were $53 million and the estimated payments this year are $110
million. Part of that increase appears in item 2869, which deals with education expense
allowances. Those allowances were heralded by the Treasurer in his opening remarks on
the introduction of the Budget in August.
The amount of$38·2 million has been allocated from the education budget at the rate
of$60 a year a child to families who comply with the requirement that the dual income of
both parents is less than $50000. This effectively is a child endowment payment being
made by the government of Victoria. That is questionable enough but why is the
government entering into this hand-out arrangement? Approximately 92 per cent of those
families with children at government schools will receive the expense allowance. Why is
this payment being made by the Ministry of Education?
I refer honourable members to Budget Paper No. 5, page 124, which sets out the major
objectives of the Ministry of Education. It says that the major objective of the Ministry of
Education is to provide the highest possible quality educational opportunities for Victorians
to meet their academic, cultural and vocational training needs. That is a laudatory objective
for the Ministry of Education but how will that objective be achieved by a cash hand-out
of$60 made at the beginning of each year to 92 per cent of children attending government
schools? How will that bring about that major objective of the Ministry?
There are no conditions attached to the $60 allocation. There is no way it can be ensured
that it will be spent on books, uniforms or education requirements. A cheque in the mail
for $60 at the beginnin~ of the year might be handy to meet a Bankcard payment or to
make a payment on a VIdeo player that was bought at Christmas. It might help to ·pay for
some of the January holiday expenditure.
If it were spent for educational purposes, what could a family do with $60 per child,
especially when one compares that with what the Ministry could do with $38·2 million? I
question that allowance; it should be allocated to areas that have been identified as being
in real need and where there is the possibility of a positive effect on the major objective of
the Ministry. It should be allocated to schools in need, which are easily identified in the
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inner and western suburbs of Melbourne where a great input is not made by parents or the
schools do not have material assets.
The funds could be used to provide extra tuition for struggling students; they could be
used to keep schools open for longer hours so that libraries are available for the use of
students. That $38·2 million could be used to allow teachers to be on call longer so that
they could assist with homework rather than children in poorer areas having to go home
to high-rise flats and small cotta~es that they are sharing with other members of their
families and where the opportunIty to study and learn and have access to books is not
available. I suggest that that allocation throws away money that is needed within the
educational area.
I refer the Committee to item 1100, which covers-salaries, wages, allowances, overtime
and penalty rates. It shows an increase of more than 100 per cent over last year. This is
not for schools, for T AFE, or for equal opportunity; it is for Ministry services. Item 1150,
subsidy expenses associated with the employment of personnel, shows an increase over
the 1986-87 figure of$269 164 to $488 430.
I have had the privilege of serving on the Estimates Committee and one of the
committee's purposes was to go behind the figures to investigate where specific expenditure
will be made. I refer to the report of the Estimates Committee, which was today tabled in
this Chamber and which is now a public document. With regard to items 1100 and 1150,
I refer to the query I had, as did a number of other members of the committee, about the
100 per cent increase in those two items. I refer honourable members to page 471 of the
transcript when the Ministry of Education was appearing before the committee on 12
October 1987. The chief executive of the Ministry, Dr AlIen, was appearing before the
committee with other officers of the Ministry. Mr Hallam referred to page 132 of Budget
Paper No. 5 and specified Program No. 281, providing for education Ministry services.
Mr Hallam asked:
Will you explain why the salaries have increased by almost 50 per cent from $2·2 million to $3·2 million?

I suggest the increase was 100 per cent rather than 50 per cent. The answer was:
Mr Pratley: I refer to Dr Alien's previous answer. That is because the two coordinating groups in the Ministry
services program were only partly staffed in 1986-87 and they were fully staffed virtually from the beginning of
1987-88.

Mr Hallam then asked:
Will you explain why there has been an astronomical increase in the payments in lieu of long service leave?
Surely that has nothing to do with new staffing?

Mr Pratley, Project Manager, Resources Coordination Division of the Ministry of
Education, who was one of the officers in attendance with Dr AlIen, answered:
No, I cannot explain that.

Mr Selway, another departmental officer, then said that there were other elements in the
groups. He said that the grouping had been moved. Mr Pratley said that he had asked for
a clarification of the question.
Page 471 of the transcript states:
THE HON. R. M. HALLAM: Item 1151, payments in lieu of long service leave, shows $135000 as an
anticipated expenditure for 1987-88 with $1000 being the amount paid in the previous year. That appears at
page 132 of Budget Document No. 5.
Mr Pratley: I can take that on notice.

I suggest that there has been an exorbitant increase in salaries and related costs that even
the Estimates Committee, which was given the brief to go behind the documentation, was
not able to clarify, quantify or answer satisfactorily.
I refer the Committee to item 2805 which refers to the salaries, fees and expenses of the
State Board of Education. Last year the payments amounted to $1 000 816 and the
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estimated expenditure for this financial year is $1 085610. One of the new components of
the State Board of Education, which is costing education Ministry services more than $1
million, is the establishment of the Education Committee on Social Justice.
The Hon. B. A. Murphy-Don't you believe in social justice in education?
The Hon. M. T. TEHAN-Indeed, I do, but Mr Murphy should listen to what the
Ministry of Education has to say about social justice in education. Page 122 of Budget
Paper No. 5 refers to Program No. 281 and states:
(d) establishment of the Education Committee on Social Justice under the auspices of the State Board of
Education, and of Fields of Study Committees to advise on and administer curriculum areas, preparation of
curriculum resource materials and trial programs dealing with aspects of the Victorian Certificate of Education.

If that committee had been established prior to the allocation of $38·2 million for a new
education expense allowance of $60 a head to 92 per cent of families in government
schools, that money could have been more effectively used. If the Education Committee
on Social Justice were able to bring about a more balanced, creative and needs-orientated
expenditure, I would be much in favour of it. Unfortunately, I am not certain that the
actual cost of this new initiative has been quantified.
I refer the Committee to pa~e 145 of the transcript of the Estimates Committee meeting
of 22 September, when the MInister for Education was present, where it states:
THE HON. R. M. HALLAM: Subsection (d) states:
"Establishment of the Education Committee on Social Justice under the auspices of the State Board of
Education ... "
What costs are involved in that subsection?
Mr Cathie: Part ofthat item refers to the Victorian Certificate of Education ...
I am not sure ofthe cost ofthe Education Committee on social justice.
Mr Selway: It is contained within the State board.
THE HON. R. M. HALLAM: So it is not a new initiative?
Mr Selway: No.

Honourable members do not know how much of the $1 million spent by the State Board
of Education has been allocated to the Education Committee on Social Justice. The
Estimates Committee was not able to establish to what extent and how effectively that
committee was operatin$. If the committee was operatins prior to the provision of$38·2
million, I do not believe It has justified its expenditure. If It was not operating prior to that
handout mentality, I suggest the sooner it is up and able to introduce programs to enhance
education in this State, the better.
I turn now to Program No. 282 which covers corporate services in the Ministry for
Education. Item 2833 refers to WorkCare expenditure initiatives not accounted for in the
previous Budget which have been estimated for 1987-88 to be $2 million. That amount is
in addition to the increased levy expenditure for WorkCare set out in another item, which
shows an increase from $18 million to $24 million for the current year. The allocation of
$2 million set out in item 2833 is to take into account the recommendations of the
Economic and Budget Review Committee under the chairmanship of the honourable
member for Essendon in the other place, Mr Barry Rowe, which discovered that a
considerable proportion of teacher stress-related claims were being brought under the
WorkCare program.
The Estimates Committee sought details of how the $2 million was proposed to be spent
and what the anticipated benefits would be for that expenditure. I refer the Committee to
the second attendance of the Chief Executive of the Ministry of Education, Dr AlIen, at
the Estimates Committee and to page 474 of the transcript, which states:
THE HON. R. M. HALLAM: I refer witnesses to an inquiry conducted by our chairman, Mr Rowe, which
showed that stress related claims in the Victorian Education Department were something like seven times those
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experienced in New South Wales and that over 18 months nearly 850 claims for stress equated with a cost of$7
million compared with 5 claims in Victorian non-government schools.
Is that an accurate assessment of the position? Ifso, what is the Ministry doing about this enormous problem?
Or Alien: Firstly, on the data that has been provided, there has been some argument about the relationship
between figures for government and non-government schools. Non-government schools have advised us that
their data shows a more significant number of Work Care cases, and that should be taken into account.
THE HON. R. M. HALLAM: Can you expand on that statement?
Or Alien: My recollection is that some six or seven cases were reported by non-government schools. The
advice we have been given is that 50 to 60 cases were reported, but that is not hard data.

There is a possibility that more than 850 claims costing $7 million have been made in the
government sector while either 4 or 5 claims, or 50 or 60 claims, have been made in the
non-government sector. The transcript continues:
THE HON. M. J. SANOON: At first the figure was five or six and now we are talking about 50 or 60; what are
we talking about?
MR PERRIN: The number of stress related cases in the non-government school sector...
THE HON. M. J. SANOON: Is that figure an annual figure? Perhaps we should ask our Chairman?
Or Alien: He should certainly know more about it than I do. I believe it was the annual figure at the time.
However, far more important than that is what came out of the review. The Ministry recognises that it has a
problem. It is not concerned with the size ofthe problem but that it has the problem.
The Ministry has taken seriously the findings of the Parliamentary Committee. As a consequence, some $2
million has been allocated this financial year so that the Ministry can plan and introduce a much more effective
monitoring and rehabilitation program for people subjected to WorkCare claims.

I suggest that at no time did Dr AlIen negate the allegation made in the Estimates Committee
that WorkCare claims cost the department $7 million. That is in addition to the levy that
has increased from $18 million to $24 million, and in addition to the $2 million that has
been allocated as a rehabilitation or an investigatory procedure for WorkCare claims
within the education system.
The last point I should like to make on the WorkCare related items within Budget
Programs Nos 281 and 282 for the Ministry of Education concerns general information
obtained through the Estimates Committee which, through its line of questioning, was
able to bring out for the public and for the edification of Parliament many of the details
that would not otherwise have been available without the committee having been
established and without the cooperation of witnesses that appeared before it. Mr Stockdale
asked Dr Allen:
Do you think there is sufficient accountability within the system of WorkCare to scrutinise claims that may
not be fully justified?

I mention again the incredible differentiation between the 850 reported cases in the
government teachers system as opposed to either 5 or 6 or the 50 or 60 reported cases in
the non-government sector. Dr Allen, in answer to the question of accountability within
the system, said:
I cannot answer that question in the terms in which it is phrased, but I return to a comment I made earlier,
that Wt arc looking at the whole system of Work Care within the Ministry of Education, with a view to ensuring
that claims are registered. that they are properly supported. that they are reviewed regularly, and that where
people are capable of returning to work that the appropriate medical certificate is issued.

I might add, in parenthesis, that at least the Ministry of Education is doing something
positive, as an employer, to try to get its employees back to work, which is more than can
be said for many areas in the workplace where employers are unable to have evidence
brought forward that would encourage people to return to work. Dr AlIen continued:
We are doing that, I might say, with more efficiency than has been the case in the past.

So I commend the Ministry for the steps it is taking, but it is still costing the Victorian
community an incredible amount of money, which is in no way directly related to the
quality of services within the high schools, primary schools or T AFE system.
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The last item I want to refer in the Appropriation Bill is the question of productivity. In
all the Ministries, including the Ministry of Education, productivity is predicted on a 1·5
per cent productivity saving, which is part of the budgetary process. The Minister for
Education, as with all other Ministers who came before the Estimates Committee, was
asked a standard question by the chairman:
... would you indicate how you propose to meet the 1·5 per cent productivity saving this year?

For the benefit of the Committee, I should like to read the answer given by the Minister.
He said:
We had a productivity requirement last year and we propose this year to meet it in rather the same way as we
did last year. It is a combination of declining enrolments-that is, if you have less students you require fewer
teachers and administrators.
Therefore, we intend to achieve the bulk of it through declining enrolments and through greater efficiencies
within a leaner central administration ...

But the significant part of the answer was:
It is a combination of declining enrolments-that is, if you have less students, you require fewer teachers and
administrators ...

My point is that it has nothing to do with the productivity savings on which Budgets are
predicated because those productivity savings imply an efficiency and an effectiveness
within the existing-The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr Acting
Chairman, this is a debate in Committee, and as such I should like Mrs Tehan to identify
the precise program to which she refers in respect of this matter. She prefaced her remarks
by saying that she was making some broad-ranging comments in respect of productivity.
That being the case, it is more appropriately a matter for a second-reading speech, not for
a speech in Committee, and I should be grateful if Mrs Tehan would at least direct
attention to the specific program to which she refers when she is speaking on productivity,
rather than make a broad ranging philosophical speech about productivity, which is a
matter for a second-reading debate.
The Hon. HADDON STOREY (East Yarra Province)-On the same point of order,
Mr Acting Chairman, it is perfectly in order for Mrs Tehan to speak on the specific aspect
of productivity savings as revealed or not revealed in the education budget. Mrs Tehan
has already referred to the numbers of the programs about which she is talking and it is
quite correct to ask where the productivity savings contained in those specific programs
are to be found, because the government has claimed these productivity savings.
The Hon. D. R. WHITE (Minister for Health)-On the same point of order, Mr Acting
Chairman, in introducing the topic of productivity, Mrs Tehan did not refer to programs.
She introduced the issue of productivity by saying that she wished to make some broadranging comments about productivity, but she has not yet referred to any programs in
relation to productivity. The point I am making is that it is not sensible to raise a topic in
the Committee stage unless Mrs Tehan does so in relation to a specific program, and that
has not yet been done.
The Hon. M. T. TEHAN (Central Highlands Province)-I prefaced my remarks by
stating that I was concentrating on the Ministry of Education and specifically on Programs
Nos 281 and 282.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! I direct to Mrs Tehan's
attention the fact that the report of the Estimates Committee from which she has quoted
has been listed as an Order of the Day and it would be more appropriate for the general
questions raised in the report to be delayed until after the debate on the Estimates
Committee report.
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The Hon. HADDON STOREY (East Yarra Province)-On the question you have
raised, Mr Acting Chairman, it is impossible to speak on the Budget in detail without
referring to productivity savings because the government has claimed productivity savings
in every Ministry; and although the Estimates Committee report has been set down for
debate on the next day of meeting, there is no reason why evidence or information which
may have been gleaned from the sittings of the Estimates Committee cannot be relied
upon in support of comments on particular items of the Budget.
The Hon. D. R. WHITE (Minister for Health)-On the same point of order, I do not
have an objection to Mrs Tehan making some reference to the Estimates Committee but
she should not be solely dependent on the Estimates Committee in the Committee debate.
I reiterate that Mrs Tehan did say at the commencement of her address to the Committee
that she would be concentrating on Programs Nos 281 and 282.
In addressing the issue of productivity she also prefaced her remarks by saying that she
wanted to look at the issue of productivity in a general sense, and in raising the issue of
productivity she did not say to which programs she would be relating the issue of
productivity, and that is not consistent with Committee debate. It is also not consistent
with Committee debate to be almost solely dependent on the Estimates Committee as a
point of reference.
The Hon. M. T. TEHAN (Central Highlands Province)-On the point of order, I
submit that I predicated my productivity remarks on Programs Nos 281 and 282. The
Minister for Health indicates that I cannot rely solely on the Estimates Committee report
for comments on productivity but I submit, Mr Acting Chairman, that without the
Estimates Committee report there is no way that Parliament can find in the Budget
documents the specifics for productivity. Even the Minister for Health, when asked the
question that I have just referred to in the transcript, could not specify either in quantity
or quality the productivity, so that outside the Estimates Committee report it is not
possible to arrive at productivity remarks.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! I uphold the point of
order. I ask Mrs Tehan to be more specific in nominating the programs to which she is
referring.
When debating productivity in the context of the Estimates Committee report, I draw
attention once more to the fact that the report is listed for debate on the Notice Paper and
Mrs Tehan should not dwell in great detail on matters that should be dealt with in the
general debate on the question of the report of the Estimates Committee. However, I do
not limit her to making references to matters raised in the Estimates Committee report.
The Hon. M. T. TEHAN (Central Highlands Province)-I accept the ruling as fair. I
shall certainly take the opportunity, when debating the report of the Estimates Committee,
of taking up in more detail the points that I now make.
I refer to the Acting Chairman table C.l1.1 in Budget Paper No. 5. I conclude by
remarking on the disproportionate amount of increase in Program No. 281 from the
expenditure of 1986-87 to the estimate for 1987-88 which is 105·8 per cent, compared to
Program No. 282-corporate services-which is an increase of 4·7 per cent.
The next three programs, Programs Nos 283, school education; 285, school development
and resource services, and 286, equal educational opportunities, show a decline in the
amounts expended in the Budget of 0·2 per cent, 4·7 per cent and 0·9 per cent respectively.
I leave the Committee with the thought that within the Ministry of Education there
have been two massive increases in the Estimates for this year within both the education
Ministry services and corporate services; and there have been three minor reductions
within the programs of school education, school development and resource services, and
equal educational opportunities. That speaks for itself.
Session 1987-38
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The Hon. H. R. WARD (South Eastern Province)-I shall have the same difficulty as
Mrs Tehan in identifying specific figures because the government's Budget is a Bud~et of
gimmicks and the Appropriation (1987-88, No. 1) Bill is full of mystery. PartIcular
projects cannot be specifically identified, as Mrs Tehan pointed out. That problem exists
well and truly throughout the Bill and the report of the Estimates Committee needs to be
discussed at the same time this Bill is being debated. I am surprised that the Minister for
Health in protecting his government should raise particular difficulties of reference to the
Estimates Committee report. The report would overcome the problems that have been
created in the Budget documents.
I refer to the portfolio of the arts and particularly to Programs Nos 142, 143 and 144.
Once again, no great detail has been provided for those specific items so that honourable
members may discuss them. However, I shall refer to the programs of corporate services,
development of arts institutions and resources, and development of cultural activities,
and I shall refer to the work done by those involved in those areas.
I state at the outset that despite the comments that have been made on the performance
of the Minister for Police and Emergency Services, everyone in the arts area has been most
happy to commend the personal interest that the Minister for the Arts takes in that
portfolio. His work has been commended on several occasions. I have seen the Minister
for the Arts attending functions and taking a keen interest in even the smallest details of
the arts portfolio.
Although the Ministry for the Arts is operating under great difficulties in its appropriation,
again it has been able to maintain its services to the regional art galleries and regional
performing arts centres. There has not been much increase in the grants to those services,
and nothing like the amount of money that is poured into the arts by the Federal
government at the expense of other projects.
The establishment of regional art galleries throughout Victoria and the establishment of
the Victorian art gallery result from the efforts of two people to whom Victorians are
indebted. One is the father of the present Premier and the other is Sir Henry Bolte who, as
I have often said, did not know much about the arts but he had a great deal to offer in
enabling these institutions to be established for the benefit of future generations of
Australians.
Another major contributor to art in Victoria is Mr Alan McCulloch. Recently, a dinner
was given in his honour at the National Gallery. This man has been a great link between
the establishment of the arts and the artists in this nation and the government and the
public. The purpose of that marvellous dinner in his honour was to raise funds for the
establishment of the proposed Mornington Arts Centre. Approximately $80 000 was raised
for its establishment at that function. No doubt the Ministry for the Arts will be called
upon in the future to assist this worthwhile project. It will become a valuable part of the
arts Ministry.
I shall refer to the general failure of the government to support strongly the bicentennial
arts activities. Allocations offunds to the Ministry for the Arts for its bicentennial programs
have been sadly lacking.
The bicentennial celebrations are important to the nation. It should be understood that
this nation is for Australians and that we ought to be proud of Australia and support the
bicentennial program. There should be strong government support for those projects. It is
my firm belief that the chief executive of the bicentennial program in Victoria does not
receive the support that she should receive in enabling bicentennial programs to be
established properly in Victoria which would emphasise that this State is part of Australia
and not some detached piece of land like Norfolk Island or Lord Howe Island. Victoria is
part of the nation and the government should be prepared to strongly support Victoria's
contribution to Australia's bicentennial.
A related matter to that issue is one which I have raised with the House Committee of
the Parliament of Victoria. It is fitting that the Parliament of Victoria should give some
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gift to the Federal Parliament on the occasion of the opening of the new Australian
Parliament House. In my endeavours to achieve this I have never before come across so
much fiddling and fidgeting about the few dollars that would be required for this gift. Once
again, a gift of that type would emphasise that Victoria is part of Australia. Victoria ought
to honour the Federal Parliament by making a gift on this special occasion.
Much has been said about the new Federal Parliament building and its cost. Victoria
would not want to have a similar building. However, it is not right that we have to put up
with all sorts of conditions within a building that has still not been completed 140 years
after it was commenced. Members of Parliament should have proper facilities within
which to work. The general public would not put up with the conditions that exist within
this building. Every person I have brought into the building has wondered why it has
never been completed and why those working in it have to suffer conditions that would
not be tolerated anywhere else.
The Hon. D. R. White-New South Wales and Queensland have done it!
The Hon. H. R. WARD-That is right, and it should be done here, too. The New South
Wales Parliament building would never have been renovated without the persistence of
the Honourable John Renshaw. I am pleased that the building was completed before his
death.
I refer to Program No. 168 and the removal from our traditional institutions of the role
of justices of the peace. I continually receive letters in my office from people in the South
Eastern Province extolling the virtues of the voluntary services of justices of the peace. I
have working in my office a justice of the peace and a commissioner for taking affidavits.
They handle no fewer than ten calls a day that require papers to be signed and witnessed.
If those volunteer services were removed, people would no longer have access to that
facility which is available in offices, in large shopping centres and other areas. I hope the
Attorney-General will not be persuaded by the push from certain factions within the
government to get rid of justices of the peace.
Programs Nos 281 to 287 relate to education. School councils throughout the province
I represent are distributing information on the failure of the government to support
necessary increases in staffing facilities. They claim that some $60 million has been cut
from the Budget and state that this will affect schools in a number of ways. A circular from
the President of the Koo-wee-rup High School Council, Mr Chris Fisher, lists the problems
that will be faced by schools with this cut in funding.
Firstly, less time will be available for the disciplining and counselling of students.
Secondly, no school camps will be possible. Thirdly, excursions will be severely limited.
Fourthly, practical classes will be larger, increasing danger and decreasing the time available
for individual attention to students who need it. Fifthly, there will be a reduced choice of
subjects for senior students. Sixthly, less time will be available for teachers to prepare
lessons, correct students' work, devote time to extras such as musicals, music festivals and
sport and to help individual students on a number of matters. Seventhly, there will be
reduced in service time for vital updating of methods and ideas.
It was also pointed out that the money being specifically spent on private school education
has been increased by $8 million, whereas public education has been cut back by $60
million. It is obvious that a number of programs in schools should not have been instigated
because they are not properly supervised by people in charge of the curriculum services
within the school. Parents at one school in central Victoria are seriously concerned about
certain programs and parts of the curriculum that they find offensive.

I move to the health program and I am disappointed that the Minister for Health is not
in the Chamber. I refer specifically to ambulance services. I have closely perused the
Budget Papers but I can find no mention of ambulance services. I imagine it is somewhere
between Programs Nos 387 and 388. One must do a lot of reading between the lines to
find out what the Budget is all about.

1068

COUNCIL

29 October 1987

Appropriation (1987-88, No. 1) Bill

The complaint I bring to the attention of the Minister is that his Ministry has supplied
false information about the need for an ambulance service in the Cranbourne district,
about the calls made for emergency transport and the time it takes the ambulance service
to attend those calls.
A statement was made that it took the Peninsula Ambulance Service between 5 and 9
minutes to attend a call in the Cranbourne district. That is an impossibility and I am sure
that the person who made that statement was a La Trobe University student, from the
other side of the city, who did not know the Mornington Peninsula area and certainly did
not know the route that the ambulance would need to take to reach Cranbourne.
The headquarters for the Peninsula Ambulance Service are situated on the Nepean
Highway. To travel from there, across open crossings, several sets of lights and along a
restricted road to Cranbourne in peak hour traffic could not be done in 5 to 9 minutes.
A specific example was given of a call to attend an accident at an intersection in Devon
Meadows. The time taken by an ambulance from Dandenong was 23 minutes, even
though the distance is not more than 16 kilometres. To say that it takes no more than 5 to
9 minutes to attend a call is an understatement.
The Cranbourne community has provided more than $50 000 towards the establishment
of an ambulance centre within the local area and land is available upon which to establish
that service. The need is clearly shown in the caseload statistics provided for that district.
In a ten-month period in 1986-87, 420 calls were made within the Cranbourne district.
People are gravely concerned about the misinformation emanating from the Ministry
that an ambulance in the Cranbourne district is not necessary. On the contrary, it is
something that should be provided forthwith. In fact, there is justifiable evidence that the
service for Cranbourne is more urgent than services for Keilor and Epping.
Programs Nos 650 and 651 relate to sport and recreation. I a~in direct attention to the
need for a national sport facility. I know that the government IS not sports minded. This
is obvious because it has allowed the allocation of Federal funds to decline by $8·4 million
this year and by 40 per cent over two years. At the same time, the "Minister for
Megalomania", the Honourable John Brown, has allowed an increase in funds to the arts
of more than 60 per cent.
The funds necessary to make Melbourne the sports capital of Australia have not been
allocated. I direct the attention of the Minister for Sport and Recreation to his failure to
give proper recognition to boxing as an Olympic sport. He has not made sufficient inquiries
into the administration of that sport. The Victorian Olympic Council Inc. and the Victorian
Commonwealth Games Association are gravely concerned that only some athletes and
boxers are being considered for Olympic selection when all amateur boxers ought to have
the opportunity of being selected.
Finally, I refer to transport, Programs Nos 682 to 696. The government's approach to
the Federal Minister has been lacking in strength. Funds allocated towards bicentennial
road projects have not been fully expended on roads; some of it has gone into consolidated
revenue. A number of major roads have not been completed. The Hume Freeway is one
example. The current excuse is the impending economic depression. The freeway may be
completed by the year 2000.
The Mornington Peninsula Freeway was first planned more than 30 years ago. It was
started five years ago. A little work is done, and then it is left for a couple of months, then
more work is carried out, and so on. The freeway should have been completed at least two
years ago but it does not look like being completed for another three to five years. It is easy
to blame the Federal government for not providing the funds but the State government
should be treading on the toes of the Federal government to ensure that money allocated
from the bicentennial road development program is provided for roads in this State.
Pressure must be brought to bear.
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I was rather carried away earlier with patting the Minister for Police and Emergency
Services on the back but I shall now refer to problems in Programs Nos 581 to 585, police
and emergency services. I am led to believe the new complex at the Mornington Peninsula
police station does not have sufficient staff to operate fully as a 24-hour service. I hope
attention will be given to that problem. The new Mornington Peninsula complex, which
was required for some time, is a fine model. Whether it will become the real thing is yet to
be proved. If it does, it will do so by about 1993. That is a fair estimate given the rate at
which builders proceed.
A number of police officers are concerned about police lockups being used as gaols in
the.rotation system. People may stay in police lockups for three or four days. For example,
people who are placed in the lockup of the Cranbourne police station may not like the
conditions and may decide to let themselves out one night. The police are not trained as
warders and are not involved in corrective services programs, yet they have people in their
charge for three or four days. I hope the Minister for Agriculture and Rural Affairs, who is
at the table, will take up the matter with the Minister for Community Services to ensure
that this situation does not continue and to develop better relations between the public
and the government.
The Hon. F. J. GRANTER (Central Highlands Province)-I should like to raise some
issues with the government, especially the Minister for Agriculture and Rural Affairs. I am
pleased to see he is at the table because one receives courteous replies from him and he
always does his best to rectify any problems that are raised. I refer to Programs Nos 132
and 133. I have been concerned for some time at the lack of inspectors at the Bendigo
saleyard on sale days. Although no-one has brought this matter to my attention, other
than the people selling stock-especially sheep-I consider it should be raised because
there appears to be only one stock inspector to examine stock that is sold at the sheep sales
on Mondays.
Last Monday, between 30000 and 35000 stock passed through the Bendigo yards,
which is a considerable number, and the only inspector I saw there was Mr Peter Pratt,
who is known to me personally. I have observed his dedication as a stock inspector,
looking for ticks, bad feet and so forth. I ask the Minister to examine the situation.
Mr Pratt is also required to visit farms when farmers believe they have a stock problem.
He attends the cattle market on Tuesdays where he looks for cancerous eyes and other
defects in cattle. The Bendigo office of the Department of Agriculture and Rural Affairs
works extremely well, and is a credit to the department.
As the Minister knows, wool is still probably one of our country's greatest dollar earners.
The high prices that woolgrowers are receiving at the moment are making substantial
contributions to the Federal government's total tax collection. It is important that the
Department of Agriculture and Rural Affairs is considered by the Federal government in
any grants that may be made for the protection of the Victorian wool and meat industries.
Beef is still extremely saleable and the export sheep market makes a real contribution to
the income offarmers in Victoria and Australia generally.
I suggest that the department should provide more inspectors in northern Victoria,
particularly at Bendigo. I offer a word of caution to the Minister relating to the answer he
gave to my question on the abattoirs at Brooklyn. Although I appreciate that the government
is offering only finance to the company setting up the killing works I know from experience
that governments have a poor record with abattoirs in this State. I can name two that have
failed under government direction.
The Hon. E. H. Walker-Was that when you were in government?
The Hon. F. J. GRANTER-Yes, I speak from experience. The Victorian Inland Meat
Authority, which I must admit was an important killing works, was not brought down by
government but government made a major contribution to its downfall by interfering with
the management.
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Although I agree that the Minister and his department are not really involved in the
Brooklyn abattoirs, they have a financial interest, as the Minister said, by providing
finance to the company.
The Hon. E. H. Walker-That was through the Victorian Economic Development
Corporation, not through my department.
The Hon. F. J. GRANTER-That is right, but nevertheless it is through government.
The former Victorian Inland Meat Authority became the Mayfair company, and it has
been shut down for almost three years, if my calculations are correct. I thInk it is now
owned by the Adelaide Steamship Company Ltd. Nothing is happening there and it is a
great loss to the area.
The Hon. B. W. Mier-There was a plant at Shepparton, too, was there not?
The Hon. F.J. GRANTER-Yes, there was. The government was involved in that and
that plant was not successful, either. As I say, governments have had a poor record of
involvement in abattoirs.
I refer to Program No. 687, road safety and traffic management. While acknowledging
that government funds are low, I enter a plea for a reallocation of funds for two school
crossings in particular. They are situated in Heathcote, the town where I live, and have
been there for some time. They are on High Street in Heathcote, the Northern Highway to
Echuca or the McIvor Highway up to Bendigo. The traffic flow is consistently high on that
road.
The two school crossings on High Street are to the Heathcote Primary School and the
local Catholic school. A number of children use the crossings, which are manned on a
voluntary basis. I hope no tra~edy involving children will occur on those crossings. I make
a plea to the Minister to conSIder the safety of the children who use those crossings.
I refer to Program No. 690, which deals with rural arterial roads management. Members
on this side of the House have raised this matter with the government throughout the
debate. Almost every municipality has written to me complaining about the decrease in
the allocation of road funds.
All honourable members appreciate that government funds are low and the government
must set priorities. However, cutting down on funds for roads results in the roads
deteriorating and potholes appearing. This deterioration probably causes accidents.
Yesterday, I received a letter from the Shire of Upper Yarra, which has had its funds
cut by almost half. I am confident the Minister for Transport will give this problem the
attention it deserves. I hope the government will find funds at an early date to improve
Victorian roads. While the roads are good by and large, there are areas where they are not
in the best possible condition and funds should be found for improving them.
Finally, I refer to Program No. 581, in the Ministry for Police and Emergency Services.
I know the government has a plan of recruitment and I commend it for that plan. I only
hope it will be successful. However, I doubt that it will be because of retirements due to
age, illness, and other reasons. Police Force numbers are decreasing instead of increasing
as we all wish they were.
The lack of police officers on the State's roads does not help to curtail the non-observance
of the road laws. Similarly, the lack of sufficient police officers on the beat means that the
crime rate is not curtailed as we would all like it to be. Honourable members can read in
the newspapers and hear on radio and television that the crime rate in Victoria is as high
as it is anywhere in the world.
The Chief Commissioner of Police, Mr Miller, will retire shortly. He has been a
magnificent chief commissioner. I place on record my thanks to him. I worked closely
with him for nine months while I was the Minister for Police and Emergency Services and
he was most helpful and courteous.
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The present Deputy Commissioner of Police, Mr Glare, will be the new chief
commissioner when Mr Miller retires. I wish Mr Glare every success and hope he will
have the support of the community and the government. I assure him of the support of
the opposition parties, and, I am quite sure, the government, too. Mr Landeryou looked
at me when I made the earlier statement, so I thought I had better rectify matters.
I make a plea on behalf of the people of northern Victoria, especially those in the
Bendigo police district, which appears to be grossly understaffed. The police officers in
Bendigo do a very good job-the best they can with the available personnel-but they
need more policemen, and unless more are provided the crime rate in Bendigo in particular
and northern Victoria in general will increase.
Recently I noticed that there were no police officers in attendance at a Bendigo race
meeting. It might be said that I am speaking from a position of having a pecuniary interest,
and I am, because I was concerned as President of the Bendigo Racing Club that no police
were present at that race meeting. Large crowds gather at race meetings and a lot of money
changes hands. Racecourses are places where criminals could attend, although I hope they
do not, as we do not want them. If there are no police officers in attendance there is the
chance that criminals might operate at race meetings.
I ask the Minister at the table to refer to the Minister for Police and Emergency Services
the fact that no police officers were present at the recently conducted Bendigo race meeting.
I believe their absence was due to a shortage of personnel, and I hope that situation will
be rectified quickly.
The Hon. R. S. de FEGELY (Ballarat Province)-I shall briefly cover several areas. I
commence with agriculture, and refer to Programs Nos 132 to 136. In the main, I commend
the Minister for Agriculture and Rural Affairs for his approach to the overall agriculture
program. This year there has been an increase of 11·8 per cent in funds for the Department
of Agriculture and Rural Affairs. I suggest the department has done as well as or better
than many others. It is difficult to understand how those additional funds have been
arrived at or allocated, because there are some significant changes from last year. Overall,
it is satisfactory.
I shall refer to the large increase in the salinity problem in Victoria; it is more widespread
than many of us believe. Some good work is being undertaken in that area by the
Department of Agriculture and Rural Affairs and the Department of Conservation, Forests
and Lands, but wonderful promises were made some two years ago for large amounts of
money to be spent on the problem. It is difficult to determine where the Budget shows
those allocations.
The index at the back of the Appropriation (1987-88, No. 1) Bill indicates that allocations
for salinity are scattered over a variety of departments, including the Department of
Agriculture and Rural Affairs, the Ministry for the Arts, the Department of Conservation,
Forests and Lands, the Department of Industry, Technology and Resources, the Ministry
for Planning and Environment, the Department of the Premier and Cabinet and the
Department of Water Resources.
Some of those departments appear to be appropriate, but I want to know what the
Ministry for Plannin~ and Environment, the Ministry for the Arts and the Department of
the Premier and Cablnet have to do with salinity.
Approximately $5 million is allocated for the salinity program this year. That is well
short of the amount promised by the Minister for Agriculture and Rural Affairs less than
two years ago. It is easy to see the problems caused by salinity in irrigation and some
dryland farming areas. However, there are areas throughout the State that we have not yet
realised are being affected by salinity.
Salinity may be responsible for some of the dieback in Victoria's timber. In the area
near Beaufort where we own property, there is a severe dieback problem that may well be
caused by salt. The Department of Agriculture and Rural Affairs is investigating the
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problem but no-one really knows the answer. The number of trees that are affected
indicates that a problem more serious than ageing is involved.
I want the departments of agriculture and rural affairs and conservation, forests and
lands to undertake an educative program by issuing documented and pictorial material to
alert the farming community of plants that give signs of salinity. That could help in
determining how severe the problem is.
I am concerned about the resource management of the Department of Conservation,
Forests and Lands and the money that has been allocated for that purpose. The government
and the Minister are determined to push ahead with the creation of more national parks.
The Opposition has no real argument with that because it believes the creation of parks is
in the public's interest. However, if parks are to be created, it is essential that they are
properly resourced.
The allocation to the Department of Conservation, Forests and Lands has increased by
only 8·3 per cent, which barely keeps pace with inflation. The money allocated to service
national parks has been reduced, yet the government is creating more parks. A Bill
currently before the other place will create two additional national parks. Other parks
have been created; and resources have been made available in the Budget to upgrade parks
such as the Barmah State Park, the Langi Ghiran State Park, Angahook-Lorne State Park
and Mount Arapiles State Park, all of which need resources to bring them to the standard
the Minister has in mind. Many parks require additional funding, particularly for roads,
which are falling by the wayside through lack of funds.
Members of the Victorian Public Service Association are going on strike because the
government claims that it cannot afford to pay superannuation benefits to the firefighters
who perform the same work as members of the Country Fire Authority and the same work
in a different form as members of the metropolitan brigades. The government is continuing
to create more national parks, which will require more resources, at the same time as it is
reducing the allocations for resourcing national parks by significant amounts.
Last year, resource protection was allocated $40·97 million; this year the allocation has
been cut by more than $1 million. That is a significant reduction in real terms. The
allocation for recreation and conservation resource use has increased marginally, but it
falls far short of the amount necessary. to keep pace with inflation. It is hard to imagine
that the new parks will be serviced properly when the government is having problems
servicing the parks that already exist.
Resource protection involves work that must be carried out to protect the environment
from weeds and pest animals. Municipalities in the province I represent have complained
to me that recently there has been a great increase in weeds on government land and
roadsides.
This subject will come up for discussion when the Land Protection Bill is introduced.
However, it is a question of concern to landowners and municipalities. Under the proposed
legislation a number of weeds will be classed as No. 3 category, and it will be the
responsibility of the landowners to remove those weeds on government land, causing
many headaches for adjoining landowners.
In many municipalities the increase in weeds such as furze and gorse is creating fire
hazards which are of concern to the fire prevention officers. I refer particularly to the
municipalities of Daylesford, Kyneton and Creswick where the problem is increasing
rapidly. Ragwort problems exist in Gippsland and blackberries are a problem in high
rainfall areas. These problems are increasing at alarming rates and, I regret, the weeds are
overtaking some of our excellent forest areas. Unless something is done about the situation
fairly quickly, this will pose an enormous problem in the future.
One of the worst problems the department has faced has been the opposition to the
spraying of 2,4,5-T, which has had an enormous amount of publicity. Its use is not longer
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desirable. The difficulty obtairiing efficient sprays at reasonable cost to replace 2, 4, 5-T is
something the department must address.
A matter that has been dealt with by two of my colleagues, and about which I have
spoken nearly every year that I have been in this place, is road funding. I refer specifically
to Programs Nos 689, 690 and 691. As has already been stated, concern exists in country
municipalities about the government's changed priorities and changed classifications for
local roads in particular.
Some municipalities in the province I represent have suffered reductions of up to 27 per
cent in the funds allocated for their local roads. The roads are an important part of the
overall national network. They play an important role in the carriage of products from
farm to rail or terminal centre. A real cost factor is involved when considering the wear
and tear on vehicles travelling over rough or badly maintained roads.
The safety angle must also be considered. We speak a lot about road safety in this
country-and so we should. It is an important subject that is being overlooked by those in
charge of road funds. One has to think about the school children who travel in buses on
the many country roads with deteriorating road surfaces. We will probably be forced to
await a school bus disaster before we can change the minds of those who allocate road
funds.
One cannot expect municipalities to pick up the whole maintenance cost of these roads,
which amount to many kilometres in some shires. The Shire of Ararat, in which I reside,
is one of the largest in the State. It would be a huge task for that shire and a huge burden
on the ratepayers if they had to pick up the entire tab for local roads.
Local roads are used by many people; not just those who reside in the municipalities.
Many people travel through various municipalities throughout the State and somehow, as
Mr Ward said, we have to get the message through to governments that we need to return
more of our petrol dollar to road funding.
I realise road-funding is not a very exciting subject and is not viewed with any degree of
enthusiasm by most members of the public; nevertheless it is vital. I ask the government
to press hard to get more money back from the Federal government for this purpose. The
government should also closely examine its own list of priorities. It is channelling more
funds into the metropolitan area and highways to the detriment of rural roads.
For instance, Program No. 691 dealing with local roads management reveals a reduction
of more than $5 million when compared to last year. Ifone considers the rate of inflation,
one realises a significant decrease has taken place.
At the same time, funding for urban arterial roads has risen from $175·16 million to
$194· 7 million, a significant $15 million-plus increase. Obviously it is a matter of priorities.
No doubt the maintenance of roads and particularly the creation of new roads in the
metropolitan area have become exceedingly expensive. However, when one takes into
account the revenue received by the government in the form offuel taxes, one realises that
more funds should be allocated to local road management.
Almost every shire in the province I represent has made representations on the subject.
Therefore, I stress its importance and ask the government to review its road funding
program.
The Hon. R. J. LONG (Gippsland Province)-I have searched under the allocations
concerning conservation, forests and lands for a heading, hNoxious Weeds". I am afraid
that I cannot locate it. At the appropriate time, the Minister might point it out to me.
I notice that the Conservation Council of Victoria has received a grant of $14 000, the
Australian Conservation Foundation has received a grant of$10 000, various conservation
groups, $235 000, and the National Trust of Victoria has received $152 000
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The only item dealing with weeds is item 2778 which covers the purchase of weedicides
for resale. I hope that ragwort control fits into that program somewhere. After all, it was
only at the beginning of this year that Gippslanders demanded that something be done to
control ragwort. In 1982, when the Labor government came to office, vermin and noxious
weed inspectors were located in country areas. They busied themselves making absolutely
certain that landowners controlled the ragwort on their properties.
When the government came to office, those officers disappeared and nothing was done
about it until late last year when the farmers and the landowners suddenly could see what
was happening to their land: ragwort was growing out of control on Crown land.
To the Minister's credit, she produced a suggested plan to control ragwort in Gippsland.
We are still waiting for the final plan, and I hope it is not too long in coming.
The Hon. J. E. Kirner-There are extra resources now.
The Hon. R. J . LONG-The only drawback with that is that it is taken from some other
program to bolster this program. It is a question of priorities and I cannot argue with that.
It is vital that we acted on this matter to control ragwort, to force landowners to clear
their land of ragwort and that the Crown, through the government, does exactly the same
so that some control is achieved in the coming months. Otherwise it will be too late again
and there will be another deluge of deputations complaining bitterly about the lack of
control.

A number of honourable members have referred to the lack of funds for our roads, and
Program Nos 690, 691 and 695 for transport indicates that there is no doubt that our roads
are deteriorating at a fast rate. We have reached the stage where municipalities are blowing
the dust out of the cracks in the road and filling them with tar. Unless something is done
soon this country will be faced with an enormous cost in reconstructing the roads. To that
end, it is important that we as members of Parliament, and particularly the public, are
aware of what constitutes the cost of a litre of petrol.
It is true that the State government imposes a tax of 4·3 cents per litre on every litre of
petrol sold in the State. What happens to that 4·3 cents; 3·2 cents is applied to the roads
and 1·1 cent goes into consolidated revenue.
The Commonwealth tax is even worse, it is 30·4 cents per litre, from that 2·5 cents is
applied as a base of which 2 cents is allocated to the Australian Bicentennial Road
Development Fund and 0·5 cents goes to revenue. An amount of 3·2 cents is applied to
the Australian Land Transport Program. There is an excise of 13·8 cents which goes to
Commonwealth revenue and 9 cents royalty is applied as tax. Finally, the government
receives 10 cents per litre from its parity pricing program which goes to revenue: a total
30·4 cents.
From every litre of petrol bought at the pumps in this State, 4·3 cents goes to the State
government and 30·4 cents goes to the Commonwealth government. Is it any wonder that
the motorist is complaining!
I have been fortunate that in my area the Central Gippsland Road Funding Com.mittee,
a committee comprised of municipalites, has been complaining about allocatIOns to
Gippsland municipalities for some considerable time, and with good reason, because
Gippsland does not receive the attention it should because of its rainfall problems. It is
treated worse than those areas of the State which do not have to combat those climatic
conditions.
The Central Gippsland Road Funding Committee has set out in graph form the taxes
imposed on a litre of petrol, and I seek leave to have that graph incorporated in Hansard.
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The Hon. R. J. LONG-The chart is set out in succinct form and indicates that if a litre
of petrol is 58 cents, which is not far out these days, and one buys $20 worth of petrol, $12
of that goes in tax to Federal and State governments and only $3 of that $12 goes towards
the maintenance and construction of roads.
I warn the government in the same way as I would warn a Liberal government if it were
in office; that a rebellion by motorists is about to start. Motorists are being bled beyond
reasonableness. Any government of any political persuasion will have to start provIding
those facilities to the motorist, for which he is paying dearly.
I commend to the House the graph which vividly illustrates that more money must be
made available by both State and Federal governments for the maintenance of our roads.
The Hon. HADDON STOREY (East Yarra Province)-I wish to speak on various
items in the education budget, particularly Program No. 281, item 1100, salaries, wages,
allowances, overtime and penalty rates.
The appropriation under this program is typical of the way in which education is
administered in Victoria. While cutbacks have been made in the allocation for school
services, the item for salaries and so on under Ministry services has been increased by 49
per cent. That is an extraordinary increase for a Ministry that is claimed by the Mimster
for Education to be engaging in rationalisation of services and a reduction in expenditure
and administration.
That item illustrates that the Minister is inflating his office and the number of people
employed in Ministry services, and this is leading to the increased bureaucracy that is
causing enormous troubles in the administration of education. Other examples can be
found, for example Program No. 283, item 1150, subsidiary expenses associated with the
employment of personnel, has increased by approximately 50 per cent; item 2000, operating
expenses, has increased by more than 50 per cent; and various other items are the same.
The Victorian Teaching Service Conciliation and Arbitration Commission has had a
wonderful history of about four years of appeals and further appeals, yet it has not heard
a single case; another $410 000 has been allocated to that commission. Plainly the
commission will disappear when proposed legislation currently before Parliament is finally
passed. The allocation for the State Board of Education is $1 million plus. One hopes that
that money will be well utilised because the history of the board has been unfortunate.
Earlier this year honourable members witnessed the spectacle of the Premier launching
a document that was billed as a major production of the State Board of Education. When
the Premier launched the document he did so by making a scathing attack on the report
and criticising its language and content. How could the Minister for Education and his
Ministry tolerate a report being launched that attracted such criticism from the Premier?
The document was launched in a glossy form, with lovely coloured pictures, and it was
circulated all over Victoria at vast expense, yet it was to no effect.
Another matter of concern must be the way the services aspect of the Ministry of
Education has increased. Program No. 282 deals with corporate services. The estimate for
salaries, wages and so on is marginally reduced by approximately $400 000 out of $41
million. That program covers head office and regional office administration. The item for
salaries and so on is one of the major items in the education budget.
Currently the Ministry of Education is being restructured. I have spoken about the
restructure many times in the past so I shall not go into detail on it other than to say that
the restructure is designed to effect savings in the Ministry of Education. At the rate it is
moving, the restructure will not effect any savings and it is certainly adding enormously
to the expense of the administration of education.
Literally hundreds of committees are at work trying to produce strategy documents that
will eventually be implemented to achieve remarkable savings. Proposals have been made
to establish approximately 43 education centres throughout Victoria. If the draft reports
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which I have read on what the education centres should be are proved to be correct, more
people will be working in the education centres than those working in the head office and
regional offices at present! That illustrates the grandiose nature of the plans being developed
in the Ministry and the atmosphere to build up empires instead of concentrating on the
provision of services to schools.
That item also covers the allocation regarding the accommodation the Ministry of
Education has at the Menzies at Rialto development. Last year approximately $2· 3 million
was spent on that accommodation; a similar amount was expended the previous year; and
this year an allocation of $1·25 million has been made. The total amount spent on the
redevelopment of the Rialto in the past two or three Budgets is well in excess of$6 million.
Yet if the plans for the restructure of the Ministry of Education are carried out in the way
the Minister has claimed, new accommodation will not be needed at the Rialto because
there will be no-one to fill the floors, which are currently filled with a lot of people and
even more bits of paper.
What has all that money spent on the redevelopment at the Rialto achieved for Victoria
or for education? That money will be wasted. It simply represents a lack of forethought
and planning in the Ministry of Education.
The bigger item in the education budget is for salaries and school education under
Program No. 283.
The Hon. J. E. Kirner-As it should be.
The Hon. HADDON STOREY-I agree with the Minister for Conservation, Forests
and Lands. The allocation this year has been set at $1·3 billion, which represents a slight
reduction on the previous year and it is in line with the decline in the number of teachers
in the government school system. The government must recognise the reality of the
decline in the number of teachers in the system because of the substantial decline in the
number of students enrolled in government schools. There will also be fewer teachers as a
result of natural attrition.
I doubt that the reduction reflects anything like the reduction that should take place if
the number of teachers diminishes in accordance with the number of students enrolled in
government schools. The government does not expect to achieve the reductions that
should flow from the numbers.
The government is also facing enormous difficulties with emergency teachers and its
endeavours to reduce spending on emergency teachers. That Budget allocation has blown
out enormously in recent years. In evidence before the Estimates Committee, some figures
were given that showed that the biggest increase in the expenditure on emergency teachers
has resulted from payments to long-term emergency teachers. This allocation represents
an increase of almost $2 million on last year's allocation.

It represents a failing on the part of the Ministry of Education to take control of the
allocation of teachers in schools. Emergency teachers were never intended to be long-term
emergency teachers. I have been informed of individual cases where emergency teachers
have been guaranteed jobs at schools for a year and it is quite common for emergency
teachers to be guaranteed jobs at schools for a term or more. That was never the purpose
of the emergency teacher system and it reflects on the ability of the Ministry to allocate
teachers according to the needs of schools and to ensure that schools are properly equipped
wi th teachers.
Honourable members will remember the publicity given to schools on the outskirts of
Melbourne that were up to four or five teachers short for the whole of this year. Honourable
members know that there is a shortage of teachers overall in certain disciplines, particularly
the maths and science disciplines, but there is no excuse for the government failing to
grapple with this problem.
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I raised the issue of the shortage of maths and science teachers some years ago, and I
was no means the first person to raise that issue, because it has been around for some
years. Each time the issue is raised the government says it has plans in hand to overcome
the problem, but here we are, some years later, and there is still a shortage of these teachers
and the government is still talking about a plan to overcome the shortage. It may sound a
matter that is insignificant in the overall context of the number of teachers in our system
but, for the students who are deprived of having teachers with particular skills that the
students want, it is a matter of enormous importance.
If students cannot receive adequate training in maths and science from experienced and
qualified teachers, those students are having their options for the future cut of[ Honourable
members know that there is a shortage of people with maths and science qualifications in
Victoria, but it is a grave reflection on the government that it has taken so long to come to
terms with this problem.
Recently the government announced a program of initiatives that it would take to
grapple with this problem. I sincerely hope those initiatives work. I am concerned that the
government is not examining teacher training requirements, which are important in terms
of the number of teachers who are qualified to teach in maths and science, and is not
examining how it can make maths and science more attractive for students in the junior
years of secondary schools-particularly for girls, because there is a grave shortage of girls
going into these programs.
The Liberal Party is concerned about how the government will make the savings that it
claims it is making throu~ productivity gains. The government has said it will achieve
these gains by renegotiatmg the agreement with teacher unions. Honourable members
know that the government has reached agreement with the Victorian Teachers Union, but
the main area where savings were to be made was in the post-primary area.
In fact, the negotiations with teachers have been totally fruitless to this stage, and a
short time ago they broke down completely. More recently the Minister has said that
negotiations have resumed. They may have resumed, but anyone who examines the
material put out by technical and high school teachers can see that they are claiming that
there is an enormous gap between what post-primary teachers are prepared to accede to
and what the government is asking for. High school teachers are engaging in work bans.
They are threatening to work next year according to the existing agreement regardless of
what the government directs or requests. It is clear that whatever agreement the government
is able to negotiate-assuming it is able to negotiate an agreement-it will not have in it
the savings that the government is seeking and has claimed in the Budget Papers that it
will achieve. If this is so, the government's claim of productivity savings will not be met.
There are many other specific items in the education budget. I know that probably every
honourable member in the House has received letters from individual schools, school
councils, principals of schools and branches of teacher unions protesting about the Budget
cuts and claiming that it will not be possible for schools to provide the level of service that
they want to provide and that students need and deserve. The Opposition can only hope
that this issue can be resolved by the government so that students will not be disadvantaged
next year.
For several years the government has declined to give any information about the actual
cost of educating students in the government s¥.stem. Indeed, the government has said
that the figures do not exist, that it is not possIble to say what the cost of educating a
student in the government system is.
Since the dispute with the teacher unions broke out, the government has suddenly
decided that it was appropriate to point out to teacher unions that the cost per capita of
educating a child in government schools has gone up in real terms over the past five years.
The government was slow to get around to that point, because the Liberal Party issued a
research document early this year that demonstrated that the cost per head of educating a
student in the government system had gone up by 23 per cent since 1981-82. That
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document set out the figures taken from annual reports of the Ministry of Education and
Budget Papers to demonstrate how the figure was arrived at.
At the time the government said that the figures were wrong, but it did not challenge
specific figures and it did not produce its own figures. As I said, the Ministry has now
announced the cost of educating a child at government schools. Surprise, surprise, the
Ministry found out that since 1981-82 the cost in real terms of educating a child has gone
up by 20·5 per cent; so, the Liberal Party figures, which were supposed to be hopelessly
wrong and misleading, were in line with the government's own calculations. The Minister
now says that the cost of educating a student in the government system is $3684 a year.
That is the recurrent cost of funding per student.
The Minister has pointed out that it is an increase in real terms on 1981-82 and more
particularly, that there has been a real increase over the past two years. That is significant
because the government has cut the per capita funding to students in non-government
schools over the past two years by an amount of productivity savings in each year's budget.
In real terms it has cut funding to non-government students during the past two years.
The Hon. J. E. Kirner-The actual amount going to non-government schools has
increased.
The Hon. HAD DON STOREY-The money figure has gone up. I said that in real
terms there had been a cut in funding to non-government students. That is correct. Of
course, the amount per head has increased because of inflation but it is not good enough
for the government to maintain that students are receiving more money because in real
terms they are receiving less.
It is not good enough to point to the total figure and say that it has increased because
the number of students in non-government schools has increased; hence the per capita
base leads to a greater sum. In real terms there have been cuts in each year of the past two
years to students in non-government schools.

It is significant that the Minister for Education has now revealed that on a per capita
basis there has been an increase in real terms in funding of students in government schools.
It is a clear contrast. The government has increased funding on a per head basis in real
terms for students in government schools and has reduced the funding in non-government
schools.
The Hon. W. A. Landeryou-Do you want to take it to the education committee of the
ALP?
The Hon. HADOON STOREY-That committee has probably been fooled by the
same comment as that made by the Minister for Conservation, Forests and Lands, that it
has gone up, but it has gone down in real terms.
The increase in rates for non-government schools this year has been 1·2 per cent,
representing a decrease in real terms. There has also been a method of paying it, thereby
deferring the impact of the decrease so that the full impact of the low increase in the 1988
rates will not be completely evident until the 1988-89 financial year. That is because it is
only in the 1988-89 financial year that three-quarters of the 1988 rate will be paid.
The document from which I have been reading is what I understand to be a briefing
note for the Australian Labor Party caucus on the question.
The Hon. J. E. Kirner-It did not happen like that in my day!
The Hon. W. A. Landeryou-I did not know you had joined us!
The Hon. HADDON STOREY-That is one of the fascinating aspects in the education
field at the moment because as more and more trouble occurs in the education system,
more and more paper flows in the direction of the Opposition and the media, as well as
practically everyone else in the world.
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The non-government schools are being disadvantaged by comparison with the
government schools. That is despite all the rhetoric of the teacher unions. Also, the method
of being paid is such that people will not wake up to that fact until the second half of next
year.
The final point about the Budget is that it has the other feature of the government's
Budgets, in that it is big on promIses and short on detail. It is full of statements like "We
will do this and that", without any figures attached and without any likelihood that most
of that will ever happen.
To refer to an example from Paper No. 5, an illustrative comment is contained in the
schedule to education Program No. 283:
Major initiatives which are planned within the funds available for 1987-88 include(a) augmenting and redeploying funds to ensure completion and dissemination of the Curriculum Frameworks

Project.

The paper does not disclose what funds are being devoted to that, and when it will be
completed. That has been on the go for years. The end result seems to be something that
will not be as useful as schools would like.
Referring again to that program, paragraph (d) states:
Additional support to School Councils as they undertake policy and curriculum changes in response to the
increased devolution of responsibility to schools.

Mrs Lyster would like that because it was not so long ago that she told the House about
government plans to increase the powers of school councils, particularly referring to their
ability to require the wearing of school uniforms. I do not know whether Mrs Lyster has
seen the draft regulations; I have not, but I have heard comments from those who claim
to have seen them. If they are made in a way as represented in the draft, they will contain
an exception for students whose parents have a firm conviction as a matter of principle
against their children wearing school uniforms.
The Hon. J. E. Kirner-Do you oppose that?
The Hon. M. A. Lyster-Do you have some difficulty with that?
The Hon. HADDON STOREY-If that is the position, I have a great deal of difficulty
with it. Either a school council is allowed to make policy which is to be implemented, or
it is not. If a school council has a policy of ensuring school uniforms are worn, but children
do not comply with that policy because their parents do not like the policy, where does
that leave the school council?
I look forward to seeing the regulations when they are published, as to whether they
contain the exemption, and to discover what the schools think of it. I can predict what the
schools will think of it. I can predict what the schools will think of it, judging from the
amount of correspondence I have received, because schools are concerned that it puts
them into exactly the same position as led to the original outcry, when some students did
not wear uniforms despite the fact that the school policy stipulated the wearing of the
uniforms.
The students did not wear them as a matter of principle. That was the cause of the
dispute which led to the outcry, which led to the Minister for Education saying that he
would bring in the regulations. If the regulations to be introduced by him allow that same
situation to exist, who is fooling whom?
In that case the regulations would be nothing more than a piece of window-dressing
which would not achieve anything other than to make the Minister for Education perhaps
feel better, but certainly they would not help any of the schools.
The Budget document does not disclose the additional support to be given to school
councils. Introduction of the regulations shall be one of the policy and curriculum changes
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that councils may be able to make; with the councils' lack of power, the Opposition will
.
wait and se~ what eventuates.
1 express concern at the lack of detail. 1 commend officers from the Ministry of Education
because 1 understand they were able to produce for the Estimates Comnllttee the more
detailed Budget Papers which normally do not become available until early in the New
Year.
The Hon. M. A. Lyster-So did every department. There was very good cooperation.
The Hon. HADDON STOREY-I am glad to hear every department has done it. I still
wish to congratulate officers of the Ministry of Education and, if you like, I am prepared
to congratulate every department.
The Ministry of Education has the largest and most difficult budget. That department is
in a mess, in a state of disarray, and the fact that the officers have produced the papers has
been an excellent effort on their part. 1 commend them for it.
1 wish only that the government could produce a Budget that really told honourable
members what was occurring and had some real answers to the problems in education.
Regrettably, this Budget does neither of those things.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I enter the debate during
the Committee stage of the Bill to take issue with an interpretation made by Mr Granter
of some remarks that I made earlier. I want there to be no misunderstanding in this
Chamber or outside it about the interjection that 1 made and Mr Granter's response to it.
I have great admiration for the Chief Commissioner of Police in this State. I recall the
tremendous leadership he provided and the courageous stand that he took when organising
the State's emergency services during the bushfire crisis that Victoria faced in 1983.
Victoria has been blessed in having a senior police officer of the calibre and character of
Mick Miller as the Chief Commissioner of Police and, as his successor has said, his act
will be hard to follow. I welcome the appointment of Kel Glare as Mr Miller's successor
and wish him well in his duties.
1 wish every success also to Mr Tom Rippon's successor in the Police Association of
Victoria. 1 enjoyed working with Tom Rippon. 1 did not always agree with him, but he
did his best for his membership, and 1 certainly believe his successor will do the same.
1 wanted to clarify the remarks-The Hon. Haddon Storey-On which Budget item are you speaking?
The Hon. W. A. LANDERYOU-I am actually referring to Program No. 581, as I am
told by the Chairman! 1 wanted to ensure there was no possibility of a misunderstanding
about my respect, which is quite considerable, for the Chief Commissioner of Police.
The Hon. M. A. LYSTER (Chelsea Province)-Because the Committee is nearing the
completion of the debate on the Appropriation Bill, I shall restrict my comments by and
large to one program, Program No. 384, which relates to psychiatric services within Health
Department Victoria.
The program is a significant part of the health budget; in fact, it comprises 10 per cent
of it. The growth that has taken place in the services and facilities to meet the needs of
people with psychiatric disabilities in this State is a credit to the attention that has been
paid to psychiatric services by both the former and present Ministers for Health in the
Cain labor government-formerly, the Honourable Tom Roper and currently the
Honourable David White.
There has been a marked increase in the publicity given to this area of community need
in the past few years, and the government has responded most appropriately. For example,
the answer that the Minister gave this morning to a question from my colleague, Mrs
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Dixon, about the relocation of patients of the Willsmere Hospital indicates the way in
which the government has been prepared to commit substantial amounts of money to a
group of people who have been disregarded by governments and by the community at
large for far too long. They have not had advocates and-The Hon. Haddon Storey-Mr Chairman, it is not fair that Mrs Lyster should not have
an audience, and I direct your attention to the state of this Chamber.

A quorum was formed.
The Hon. M. A. LYSTER-People with psychiatric disabilities were ignored by
successive Liberal governments but this government has taken very careful and real action
to correct the deficiency. The umbrella organisation in this State, Vicserv, which represents
the voluntary sector, now considers the following prospect for the future. The October
1987 Newsletter states:
Victoria could become a world leader in mental health in the next few years if the State government continues
with its record to date of funding comprehensive and innovative programs in this area.

In fact, the government is continuing that funding of innovative programs, and that is
demonstrated in that same edition of the Newsletter. It contains an account of the opening
of the Macaulay Community Support Association in Kensington by the Minister for
Health recently.
The Newsletter also contains a report of the work being done by the Halcyon centre in
the outer eastern region. A program supported by the Outer East Council, Halcyon, which
has been operating for three and a half years, offers support, practical courses and social
activities for people with all types of emotional problems.
The program to which I refer is called Groundwork and is strongly supported and
welcomed by people such as the executive director of the Outer East Council, Mr Maurice
Mead. Incidentally, I must commend his work; his commitment to the cause of people
with psychiatric disabilities is commendable. Mr Mead is Quick to express his appreciation
of the work that the government has done. He is also very Quick to point out to the
government that much more is needed, and I am confident that in future years there will
be a continuation of expansion of programs of that type.
Vicserv, the umbrella organisation to which I referred earlier, issued a map in Mayor
June this year, which it used to draw the attention of the community and the government
to areas of severe deficiency in mental health services, particularly community mental
health services.
For the province that I represent, particularly in the areas of Frankston and the
Mornington Peninsula, which are in region 8, there was a particularly noticeable black
hole on that map. I must report that I am delighted with the initiatives that have been put
in place under Program No. 384 to correct that deficiency.
One of the most important initiatives, which has been sought by people in the area for
some time, is the placement of a child psychiatry team not only for the immediate
population but also for a population of approximately 250 000 at a cost of approximately
$260 000. This will be particularly welcomed by the workers in the Early Childhood
Development Program, to which I referred yesterday during the debate on the motion for
the adjournment of the sitting.
An interesting and creative innovation that originated from the staff and the Director of
the Mont Park Hospital, which is the psychiatric hospital serving that part of region 8, is
the placement of a psychiatrist-registrar into the casualty ward at Frankston Hospital. As
yet, there is no residential psychiatric facility at Frankston, although it is hoped that the
feasibility study currently under way will come to fruition in the next twelve months.
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This decision to redeploy a psychiatrist from the Mont Park Hospital to Frankston to
act as an initial crisis contact for the residents of the area is warmly welcomed.
A grant of $110 000 has been made a community-based organisation, Peninsula
Psychiatric Services. I have a particular interest in this group; I have the honour to be its
patron as well as its founder. This is the sort of movement that will emerge increasingly in
other parts of the State.
With the Schizophrenia Fellowship of Australia Inc., in August 1986 I called a public
meeting. At that time it was the best attended public meeting that had been held in the
State on the subject of psychiatric services. The feeling of those who attended, among
other things, was of total amazement that anyone who was in government was expressing
an interest in the needs of people with psychiatric disabilities. They were not only astonished
but also grateful. They were quick to offer whatever assistance they could towards the
establishment of a facility and an extension of the services for people with psychiatric
disabilities who lived in the area.
It was necessary for patients to attend Mont Park Hospital for treatment, travelling
from Rosebud and other parts of the peninsula for a distance of more than 100 kilometres
by public transport. Although public transport has been improved considerably on the
peninsula, it still takes two and a half to three hours to make that journey. Obviously, that
means that the rehabilitation of these people back into the communIty is much more
difficult.

So began the move to have psychiatric services located close to the people on the
peninsula. From that first meeting there was encouraging support from other psychiatric
services, the Minister for Health, and the Director of the Office of Psychiatric Services, Mr
Tim Daley, who addressed that meeting.
He noted that the steering committee that came about as a result of that meeting was
keen to promote the establishment of well-organised services on the peninsula, so he
offered assistance by way ofa project officer. Ms Niki Sheldon began work with the steering
committee earlier this year for approximately four months. Her report is entitled "Peninsula
Proposal for Community Based Psychiatric Services".
The Schizophrenia Fellowship of Australia Inc., the Frankston Community Mental
Health Service, and all five local government areas on the Mornington Peninsula were
represented on the steering committee. It also included community representatives, among
whom is the coordinator of the Early Childhood Development Program, a representative
of the psychiatric hospital servicing the region, currently the Mont Park Hospital, but it
was working in closely with two other institutions, the Frankston Hospital and the Mount
Eliza Centre. The Alzheimer's disease group was also represented on that committee.
I take this opportunity to remind honourable members that next week is Ncdional
Awareness Week for Alzheimer's Disease and related disorders, and a conference is being
organised for next Thursday. I commend that seminar to honourable members as being a
useful opportunity for them to learn more about this disease, which is a growing problem
in our community. Certainly it is on the Mornington Peninsula, with its large ageing
population.
The Peninsula Psychiatric Services group has been meeting now for three months. It
was delighted to receive notification from the Office of Psychiatric Services last month
that it had received an allocation under Pro~am No. 384 for $110000, which will be used
to employ three community workers to prOVIde rehabilitation services for people discharged
from Mont Park Hospital and also to assist in preventing further admissions to that
hospital.
Eighteen of the Willsmere bed relocations, to which the Minister for Health referred this
morning, as part of the community supported accommodation project will be located at
Seaford. It is not possible to say how much this has meant to the people of the region,
many of whom had believed the future for their loved ones suffering psychiatric disabilities
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was black indeed because no government would do anything to help them. They had given
up hope. They had no way of advocating their cause; they were despondent. Many were in
a state of personal crisis.
I have heard many distressing stories and honourable members may have seen one of
the worst featured on television a few times. It involves a young family; the father-the
husband became ill. He was admitted to Mont Park Hospital. However the distance that
separated the family members proved to be tragic. It is a long and painful story, which did
not have a pleasant or happy ending. The family will always bear the pain but there is
hope for the future for others in the region who will be assisted by these initiatives. They
are grateful to the government for having allocated part of the Budget to assist people who
have been without help for some time.
Program No. 384 also provides funds for mental health research. This is a longer-term
initiative and it will have an even greater impact on the lives of many people. In 1986-87
the payment to the Mental Health Research Institute was $100 000; this year it is estimated
to be $403 100. The value that is gained through that research cannot be overestimated.
Recently the Age published a report about the possibility of a breakthrough by experts
in establishing that there is a link between schizophrenia and excessive brain chemical
activity. The article states:
Researchers, Dr Nicholas Keks, Dr David Copolov and Prof. Bruce Singh have developed a technique to
measure the chemical activity in the brain which could then be related to psychological symptoms ranging from
delusions and hallucinations to changes in emotions and behavior.

Research funding is often the first item that falls off a Budget because it does not result in
up-front service delivery. Unless funds are committed to research in an area such as this
we are committing ourselves to an ever-escalating cost to deal with the problems of people
affected by these disorders. I commend the government for its preparedness not only to
contribute to mental- health research but also significantly to increase the contribution in
this year's Budget.
I have already referred to the initiatives in the Budget for the Mornington Peninsula
region. I shall refer to one other item about which I hope I will be able to say more next
year: the relocation of the Mount Eliza Centre. That centre has been part of the health
scene in Frankston and on the peninsula for many years. It has served a range of different
functions and, in earlier years, was part of the Royal Children's Hospital. It has been
called the Mount Eliza Geriatric Centre, but it is now the Mount Eliza Centre.
The committee of management proposed that the centre should be relocated to better
meet the needs of an ageing community on the Mornington Peninsula. The chief executive
officer and others from the centre have spoken with the officers of Health Department
Victoria. They engaged a consultant, Mr Graham Forbes from South Australia, to explore
the ways in which that relocated facility would best meet the needs of the aged population
on the peninsula and to include the psychogeriatric needs of the population.
I commend all who are involved with this existing proposal. The proposal is a credit to
the board of management and I wish the centre well in Its plans. I know the Minister is
interested in future plans, in the hope that the government can assist the centre in meeting
the needs of the geriatric population on the Mornington Peninsula.
I shall briefly refer to Program No. 385 to remind honourable members that an important
item of short-term hospital services will see the completion of a wing containing 100 beds
at Frankston Hospital. Again this is something for which the people of that area have
waited for many years. I recognise that members of the OppositIOn are waiting for me to
refer to the hole in the ground, and I shall not disappoint them.
It is pleasing to see that hospital construction so close to completion, and we all look
forward with eager anticipation to its opening. If it is only a fraction as exciting as the
recent opening of the Monash Medical Centre, which is also in region 8, all honourable
members, particularly those of the government, will feel proud. Region 8 is well served by
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the initiatives of the Cain government. I look forward to further initiatives that will help
to meet the varying health needs of the people in this important and growing area of the
State.
I have referred to only one small aspect of the Budget. If there were more time, I would
have examined Program No. 723 which deals with the management of budget sector
resources by the Treasurer where one can see the realisation of the social justice strategy
introduced by the government. The initiatives have been funded not only by new moneys,
as government members have tried unsuccessfully to explain to the Opposition on many
occasions, because the strategy is not just about adding on new programs.
It can be seen clearly in this year's Budget that the strategy is concerned with the ways
in which existing resources can be used to ensure that they are being directed responsibly
and sensitively to meet the needs of society.

The Hon. Rosemary Varty-That is what I said!
The Hon. M. A. LYSTER-I am glad Mrs Varty said that. At least one member of the
Opposition is catching on to what the social justice strategy is all about. I ask her to please
speak to her colleagues. The redeployment of resources and the productivity savings that
have been achieved are a credit not only to every Minister and his or her department but
also to the Treasurer for the definite leadership that he has given in providing clear
instructions to every department.
The Budget is excellent, not only for the reasons that I have given this afternoon but
also because of the good that it will do for people in all areas of this State. I commend the
Appropriation Bill to the Committee.
The Hon. R. I. KNOWLES (Ballarat Province)-I refer the Committee to Programs
Nos 192 to 198 which deal with the community services portfolio. It is most appropriate
that I follow Mrs Lyster who was trying to explain the nonsense about the social justice
strategy. That strategy is just words and is a justification for the government to direct its
resources to political and ideological ends to which it has identified some commitment.
That proposition is certainly reflected in the allocation to Community Services Victoria.
I should have thOUght that social justice, if it means what Mrs Lyster was attempting to
put to the Committee, would provide assistance to families most in need or those who are
in distress.
What does the government do in this Budget? The Appropriation Bill, the Budget Papers
and the evidence the Minister and her department provided to the Estimates Committee
demonstrate that these so-called productivity savings have resulted in a $2 million reduction
in the support and assistance provided to agencies working with families most in distress.
The area with which I am most familiar is the Ballarat Children's Home, a longstanding
organisation that has changed its area of responsibility over the past fifteen or twenty
years. The home has moved from operating as an orphanage to the administration of a
range of services supporting children in institutions and, more importantly, providing a
range of services to families facing breakdown, and helping their children to move into
institutionalised care.
What has been the government's approach in this area? It has reduced support to that
organisation and to all non-government agencies throughout the State. Yet the government
says social justice is about directing resources to those people most in need.
On a number of occasions in this Chamber honourable members have referred to the
statutory responsibilities of departments for families when courts have supported
intervention as well as in providing child protection services. The government's
performance in this area has been less than adequate.
When I raised that issue in this Chamber in the spring sessional period last year, the
department was able to handle only 75 per cent of cases of suspected child abuse referred
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to it. Two weeks ago the Minister acknowledged that that situation had deteriorated to the
extent that the department was able to investigate only 50 per cent of cases of suspected
child abuse referred to it. Twelve months ago the department had 1000 cases where the
court had approved intervention in the interests of the child. That figure has now increased
to 1400 cases.
The Minister announced a $2 million package designed to tackle these problems and I
understand the Minister's difficulty in confronting the problems of attracting staff and
holding them. However, it is unclear what the $2 million package actually represents.
Over the past two days the Minister has been asked how much money will be spent this
financial year; we do not know. What is even more important is that the Minister has
advised the House that whatever funds are spent will have to be found from within her
department.
From which programs are those funds to be found? Are they to be found in the same
areas as the so-called productivity savings? The productivity savings do not apply to the
significant joint Commonwealth/State programs-the Home and Community Care
program, the Supported Accommodation Assistance program, the National Family Support
program and the pensioner concession program.
That restricts the area within which these so-called productivity savings-the $2 million
withdrawn from those non-government organisations-are being calculated. Does that
mean that another $2 million will have to be withdrawn from those programs which are
already stretched to the limit in trying to support and assist vulnerable families in the
community, helpin~ them to continue as a unit and to improve their viability? Do they
have to take an addItional cut in the support provided to them?
This appropriation provides for a significant increase in the funding towards the Home
and Community Care program-a very good program-the concept of which is to provide
a range of services that will assist the aged and disabled to continue living independently
in the community for as long as possible.
A number of claims have been made about how much that program is actually being
increased. The Estimates Committee established that it is not really clear from where the
funds are coming. I am not sure whether the Estimates Committee has actually been
provided with a breakdown of those figures, but I know there will certainly be some
interest. I assume that the information provided to the Estimates Committee was clearly
understood. This was not the situation with the evidence given by the Minister's department
to the Estimates Committee.
I do not question the capacity of the Home and Community Care program to take up
the increased allocation. However, we should not start funding programs so that these
services generate a demand. I also have a concern-and I have asked the Minister
previously and she said she would examine the issue-that the department is considering
appointing nineteen officers on a permanent basis to handle the Home and Community
care program. The estimated cost is in excess of $800 000. Given the structure of the
program, which is an agreement between Commonwealth, State and local governments
with local government being the service deliverer, I question the need for an increase in
the bureaucracy of the department.
I am also aware that the department is finalising the present restructured program. I
have previously put to the House that one thing Community Services Victoria does not
require is another restructure. The department and its predecessor-the Community
Welfare Service Department-has been in a constant state of restructure for fifteen years.
I have some concerns about the regional structure that has been put in place.
A recent announcement was made by the regional director in all eighteen regions that
responsibility would be given back to the regional areas. I question whether that will lead
to a diminution of the number of staff in the head office, for the simple reason that a family
who has contact with the department at a regional level and who is dissatisfied with that
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decision will not settle for an appeal hearing by a regional director but rather will want to
appeal to the director-general or to the Minister, and that appeal will have to be investigated
and examined.
It has been my experience that where this government and previous governments
considered regionalisation of departments, the clear intention was that the decision making
would be devolved to the regions so that the decisions could be made closer to where they
apply. It was always envisaged that that would lead to fewer people being required in head
office. In practice, it did not work that way. Public servants were employed at a regional
level and head office actually increased in size. It was argued that that was to service the
regions, to provide appeal mechanisms. That will certainly apply to Community Services
Victoria, simply because of the work that it undertakes and because it has a most difficult
statutory responsibility to carry out. Community services requires great sensitivity and
expertise and it challenges some of the important tenets of our society such as the
importance of the family unit. We have a responsibility to those children whose parents
refuse or who are unable to accept parental responsibility.
It is very difficult work to investigate a case of suspected child abuse. In the overwhelming
majority of cases the parents will emphatically deny that they are doing anything other
than meeting their responsibilities and, how dare Big Brother come in and question their
capacity. In those cases those families always will want to appeal to someone higher up.
In my view, they will never accept that the end of an appeal in the Public Service will be a
regional director. They will want to go to the Minister or to the director-general and, if the
Minister and director-general are to be able to respond to that there will be a requirement
for some investigation, overview and review which will utilise resources.

I refer to intellectually disabled services, which is an area where the community has
adopted different standards to twenty or 30 years a~o. In those days, it was considered that
the community's interests and the interests of the Intellectually disabled were best served
by having intellectually disabled people isolated from the community in institutions.
Over the past few years, many reviews, discussions and studies have resulted in a
number of initiatives being taken. The most significant initiative was the legislation which
was passed last year establishin~ the Intellectually Disabled Person's Services Act, the
Guardianship and AdministratIOn Board Act and a new Mental Health Act. The
Intellectually Disabled Person's Services Act has been proclaimed and funds are provided
in the Appropriation Bill to fully implement that Act. There was bipartisan support for
the Act.
Regional teams are now being established. The Minister is no doubt aware that they are
working extremely well in some areas. Unfortunately, there are examples at the other
extreme where they are not working so well. Honourable members need to address that
issue.
I suspect that many of the difficulties relate to the lack of training of those taking up
positions in the regional teams. I have had a number of examples quoted to me by angry
parents, where a member of a regional team has approached a family and said: "You have
been caring for your son and daughter for 20 or 30 years and you have made an awful
mess of it; I am here to put things right." That is hardly the basis upon which to develop a
good relationship.
That example can be contrasted with many other examples with which I am familiar
where a member of a regional team approaches a family and says: "You have done a
terrific job under great difficulty; I am here to help you and to provide even better
opportunities for your son or daughter." That is a stark contrast; it is easy to understand
why one works and the other is an unmitigated failure.
We are in the middle of consultations on the ten-year plan for the redevelopment of
intellectual disability services. The responses of many people indicate that it is perhaps
difficult to look at that interim plan as a plan. It is more a series of proposals. Because it is
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a series of proposals despite being called a plan, in many respects that has led to
misunderstandings and disappointments and to criticisms of what is involved.
A plan involves setting targets and objectives, setting a timetable and quantifying the
sources. This interim report certainly does not do that. There are many proposals in the
plan to which there would be no objection but rather overwhelming support.
There are other proposals which are, at best, naive. Other proposals are controversial
and a constructive response will not be obtained until more detail is known about them. I
understand the difficulties involved when one is looking for a community's reaction so as
to establish whether proposals are worth pursuing and developing further. It is difficult to
gauge community reaction until it is known what the specific proposals actually involve.
That can best be illustrated by a reference in the plan to a greater involvement by local
government in these services.
Most municipal councils which have contacted me have simply asked: what does it
mean? Does it mean local government will become service providers, or does it have a
more restrictive application to an involvement like what has occurred at Bacchus Marsh
where the council has provided land and lodged jointly with the Bacchus Marsh and
Melton mentally retarded association an application through the Victorian Ministry of
Housing for access to Federal funds to construct about nine flats? The flats are built, they
are operating, and they are working extremely well. The local government involvement
was in providing the land and supporting the project and doing some of the legwork with
a local association in submitting the application.

If that is what is meant by local government involvement there will be overwhelming
support. If it is envisaged that local government will become a deliverer of services and
will be seen as only that there will be some concern, but I suspect that is not the case. It
may well be that the local ~overnment services will come under the Home and Community
Care program as an extenslOn of that program. If so, municipalities will not be so concerned.
However, that is not set out in the interim report which really goes no further than simply
saying that there will be and should be a greater involvement oflocal councils in this area.
I shall highlight the difficulties that the so-called productivity savings are presenting
some non-government agencies who are already providing services for the intellectually
disabled. I shall refer specifically to the transport subsidy that is provided. The service is
having its funds cut by 1·5 per cent. The cut is greater than that, of course; it is the rate of
inflation plus 1·5 per cent.
Many centres are being forced to decide whether they are able to provide transport for
those who attend. Without transport provided by the centres, many will not be able to
attend because most of the transport services operate outside the public transport system.
That exacerbates the difficulties experienced by these agencies in raising funds to meet the
shortfall between what they can raise and what is provided by the government.
The same situation applies with non-government agencies working in the welfare area.
Government contribution to those agencies has decreased by 5 per cent over the past few
years. Three or four years ago the government provided 70 per cent of their resources but
that has now fallen to 65 per cent. That means that agencies are raising 35 per cent of the
resources they use and the more the government cuts back the more the agencies have to
raise to meet the ongoing and increasing needs in the community.
More is being spent on the Home and Community Care program, the Supported
Accommodation Assistance program and the National Family Support program. The
latter program includes the neighbourhood houses program and the government has made
a conscious decision to increase resources to that program by an additional $1 million.
Appropriation is all about priorities. I question the government's priorities when it
spends an extra $1 million on neighbourhood houses but cuts back support for nongovernment agencies working with vulnerable families in distress.

Appropriation (1987-88, No. 1) Bill

29 October 1987

COUNCIL

1089

I referred earlier to the Ballarat Children'S Home wherein the criterion for supporting a
family is that, without support, the children of that family face being placed in substitute
care.
I question the government's priority in spending $1 million more on neighbourhood
houses and $2 million less on non-government organisations. I question the government's
priority in spending $800 000 on employing nineteen more public servants for the Home
and Community Care program. I question the extra eighteen regional directors at a cost of
$1 million. I know that the government's claim is that that will be cost neutral, but I do
not believe it. Experience will show that central bureaucracy will need to grow or at least
be maintained to monitor and overview that program.
That is why I argue that Mrs Lyster's support for social justice is a nonsense. If social
justice is about directing resources to those most in need, it is not being applied under
these programs of community service.
The Hon. B. A. CHAMBERLAIN (Western Province)-I commence my contribution
to the debate by referring to Program No. 133, agricultural services. The Department of
A~culture and Rural Affairs is one of the few departments whose objective is to make
VIctoria more productive; most departments have a charter of interfering in the productive
sectors of this State.
A former Minister of agriculture is reported to have said, "If the department is not
helping farmers make a bob or save a bob, it is not doing its job". The research aspects of
the department's work, whether in field trials, problem solving generally or the
establishment of working relationships with farmers, is vital. This is an important Ministry
which has good officers serving in country Victoria who has developed excellent working
relationships with farmers, farmer organisations, municipalities and the general
community.
In agriculture, as the Minister for Agriculture and Rural Affairs knows, daily challenges
are presented. They may relate to the outbreak of disease or, as honourable members are
aware, the ever present fear of the outbreak of exotic diseases affecting animals.
A problem of more recent times has been caused by chemical residues in soil. That will
have disastrous implications for many farmers in this State. The chemical residue issue is
being handled very cautiously by the government. In fact, the government must bear the
blame for the situation because many farmers have used chemicals not only on the
recommendation of the Department of Agriculture and Rural Affairs but because the
department has indirectly sponsored their use.
In publications circulated by the department relating to the use of DOT and dieldrin,
the department has advised farmers how to use them. Lo and behold, the residues of these
chemicals are now showing up in farm animals but the government does not want to
accept any responsibility except perhaps to offer low interest, long-term loans to the
affected farmers. Some farmers face an economic wipe-out and the government must
accept its responsibility in a much more specific way.
One of the problems with facing these new issues is that the resources of the Department
of Agriculture and Rural Affairs are stretched to the limit. I have raised with the Minister
the need to set priorities for work carried out by the department. I have said to him that
the department which has previously had a reputation for expertise is in danger of acquiring
a reputation for addressing serious issues in a half-baked manner.
I have suggested to the Minister that various research establishments should be provided
with lists of priorities because those establishments cannot carry out the full extent of the
programs for which they are normally responsible. When I raised this issue with the
Minister earlier this sessional period, he said he would give attention to that matter. I
think that was some recognition on his part that the department could not deal with the
full range of its responsibilities in a professional manner.
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My concern is that areas of expertise within the department will be watered down and
eventually the attention the department will be able to give to important issues will
become slipshod and its reputation for expertise will be lost. The government and the
Minister must provide directions to the department on how it can best carry out its areas
of responsibility.
I refer to Program No. 143, item 3910, library services. Expenditure last year was $14·83
million and the estimate for this year is $18·57 million. On the face of it, one might believe
that to be an increase in the allocation to library services and that the government has
been generous to the regional library system, but the figures of last year were a fraud. That
information clearly came out in a meeting of last year's Legislative Council Estimates
Committee. The evidence taken on 14 October 1986 showed that part of the expenditure
for the 1986-87 year had improperly been deferred until this year, 1987-88. Although the
figures on paper show an increase from $14·8 million to $18·57 million, the government
has effectively reduced its input to the public library system.
I declare my interest in this matter as chairman of one of the regional library services. I
have been Chairman of the Glenelg Regional Library Service for seventeen years. That
organisation, like many others, has been harshly hit by the reduction in funding. Before
giving examples of how the organisation is going backwards, I remind the Committee that
the regional library system provides a subsidised service to more than 99 per cent of
Victorians. The service has been built up over 30 years and it is a service of which Victoria
is rightly proud. However, it is looking down the barrel at a severe contraction and
deterioration.
I shall give examples of what has happened as a result of the government's actions. The
Shire of Grenville, which was hit by the downgrading in funds, was required to eliminate
inter-library services, to terminate the audiovisual service, which is extremely important
for certain sections in the community; to eliminate the hear-a-book service, which is
available for people who cannot read because of blindness; to cancel the bookmobile
service to allow drivers to take annual leave during the Christmas period; in January, to
reduce the opening hours at the Tarbot branch; to eliminate relievers at several small
branches; and to eliminate part-time staff at the Camp Street branch and to close that
branch at 5.30 p.m. instead of 8 p.m. on Thursday nights. The service cannot replace staff
vacancies caused by natural attrition to the extent of 1·5 effective full-time staff.
Unfortunately, those contractions in services are not limited to that shire.
The Shire of Bannockburn faces the same sorts of problems. From March next year the
Glenelg Regional Library Service will be forced to reduce by four hours the hours of
opening in each of its branches. The hours of opening the Hamilton branch library will be
reduced from 33 to 29 hours a week; the hours of opening of the Casterton branch will be
reduced from 22 to 18 hours a week; and the Coleraine library will lose the bookmobile
service on Saturday mornings. The library services of which Victorians are rightfully
proud are in a state of contraction.
Library services have many educational and recreational values and are extremely
important for elderly persons who are housebound. Over the past six or eight months the
Minister has set up a series of working parties to produce reports, reviews and examinations.
All they are considering is how to cut a small cake into smaller portions.
There is much rhetoric in what is written about this issue but that is the bottom line.
How does one cut portions of a smaller cake into smaller portions? There is no real
commitment by the government to this important service, which has been built up over
the past 30 years.
Program No. 168 deals with the administration of justice. During a year I speak on
numerous aspects of the Attorney-General's department and I shall raise only two issues
in this debate. The first point is that proceedings in the Magistrates Court are not recorded.
One can have appeals to the Supreme Court on matters of fact and matters oflaw.
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When appeals go to higher courts difficulties are often encountered because there is no
accurate record of what happened in the lower court. The Magistrates' Court Bill, which
is on the Notice Paper of the other place, seeks to provide that appeals can be made only
on matters of law. That Bill proposes that the jurisdiction of the Magistrates Court be
increased to $40 000, which is a substantial amount. However, there is no opportunity of
recording the Magistrates Court proceedings.
I am not suggesting that every Magistrates Court proceeding should be recorded; that
would be unnecessary and unattainable. I am suggesting that certain matters should be
recorded because of their nature. There should be no provision, perhaps through a flexible
fund, to enable the chief magistrate to allocate recording facilities to courts for specific
purposes. That fund could be established from savings in the departments. I am not
suggesting that the government should keep pouring money into the system from the
pockets of the taxpayer but there are many areas where administration costs can be
reduced and the resultant savings could be allocated to the delivery of services.
Under the same program, item 2623, a grant has been made to the Royal Victorian
Association of Honorary Justices. It is a small grant that will go towards the printing of a
newsletter, which is used to disseminate important information to 3500 members. One of
the complaints of the Attorney-General about administering the system of justices of the
peace is the cost of keeping the register of justices of the peace and commissioners for
taking affidavits. The government should consider using the existing administration of the
Royal Victorian Association of Honorary Justices to administer the registers of justices of
the peace and commissioners for taking affidavits. The association would do that at a
fraction of the cost for which the government would do it. I have been told that the
association could keep an upgraded register of justices for $5000 a year. That amount is
insignificant compared with what the same process costs the Attorney-General's
Department.
Program No. 178 deals with custodial services. A substantial amount has been allocated
under the works program. I shall comment on the nature of the remand centre that is
currently being constructed in Spencer Street, Melbourne. The site was procured by the
former Liberal government when the Honourable Waiter Jona was Minister, and when
the election was held in 1982 the project was ready to go to tender.
Some five and a half years later, the Melbourne Remand Centre has not been completed,
although it was due to be completed in March this year. When the project was announced
by the responsible Minister, Mrs Toner, the cost was to be $27 million. I believe the cost
ultimately will be well in excess of$70 million-it could end up costing two and a half to
three times more than the original estimated cost.
One of the reasons for the increased cost is the inordinate ineptitude of the Minister for
Labour. The project went into mothballs from December 1985 until the middle of last
year. While it was in mothballs it was costing the taxpayer approximately half a million
dollars a month, and nothing was happening. All the equipment was on the site-the
cranes were still there, the various builders' buildings were there-and we were paying
enormous amounts in holding charges and hire fees while the workers were doing absolutely
nothing. We know that on the industrial front in Victoria the record of the Minister for
Labour does not go anywhere near matching his public relations program. This is another
project which has been seriously mishandled by the Minister for Labour, at great expense
to the taxpayer.
We have now been told that instead of being opened in March 1987, the remand centre
may be available early in 1989. It will provide accommodation for 230 remand prisoners.
Everyone agrees that the conditions at Pentridge Prison are undesirable, particularly for
remand prisoners who by definition have not been found guilty. There is a presumption
of innocence, but the courts have decided that those on remand are an unacceptable risk
in the community. The completion of the remand centre is absolutely vital both to provide
accommodation for remand prisoners and to relieve some of the overcrowding at Pentridge
Prison.
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During a recent visit to Pentridge with the Director-General of the Office of Corrections,
I was able to see some of the work being carried out in the remand area there. There is no
doubt a lot of good things will happen once the remand prisoners can be moved out of the
present quarters.
I deal now with item 205 of page 42, relating to the Department of Conservation, Forests
and Lands. The administration of that department is one of the great disasters in this
State. I am sorry that the Minister for Conservation, Forests and Lands is not present to
hear me. She has heard what I have had to say before, so she will no doubt take the
opportunity to respond to the things I am going to say.
There is also no doubt that morale among officers in the Department of Conservation,
Forests and Lands is at an all-time low. If one meets an officer from the department
anywhere in the State of Victoria, one hears the same thing: there is no sense of direction
in that department.
As I have said before in paying tribute to the Minister for Conservation, Forests and
Lands, she is a very hard-working Minister. Most of her weekends are spent working. The
question isjust where her energies are directed, when there is this malaise in her department.
The char~es laid by the Opposition earlier this year have not been refuted. For long
periods dunng the year, a large part of the work force of the Department of Conservation,
Forests and Lands cannot perform its duties because there is no fuel for the trucks,
tractors, and other equipment. Those matters were put on record and examples were given
of problems in different parts of the State. Honourable members who go back through the
record of that debate earlier this year will find that not one of those statements made was
refuted by the Minister-not one!
Given the nature of the work-on public land management-it is essential that capital
equipment in the department be used to its fullest capacity. The examples given in the
House showed that for a number of months of the year--even in the south-western
district, which I represent-vehicles could not be used because there were no funds for the
regional office to provide the fuel for machinery and equipment.
The resources available are surely misdirected and insufficient to protect the State. One
of the complaints the Opposition receives is that a major responsibility of the Department
of Conservation, Forests and Lands-to keep the countryside protected from noxious
weeds-is not met. Unless there are controls on the growth of noxious weeds in the
State, there is the prospect of large tracts of both public and private land becoming
unprotected and being overgrown with infestations of exotic weeds. If they are not attended
to the weeds get out of hand within a very short time.
There have been complaints from places such as Harrow, the Wimmera, and other
areas. The Shire of Leigh has written to the Department of Conservation, Forests and
Lands complaining about the density and extent of noxious weeds infestation which has
increased substantially over the past two years. That complaint is being mirrored around
the State. In Gippsland, there have been complaints by municipalities, too. It is a basic
function which should be performed. One might ask, "What are a few weeds?"
The Hon. L. A. McArthur-What did Vasey Houghton say about them?
The Hon. B. A. CHAMBERLAIN-He did more in that area than your government
looks like doing in ten years!
The Hon. L. A. McArthur-He said the responsibility for weeds on the roadside was
with the land-holders.
The Hon. B. A. CHAMBERLAIN-I am not talking about weeds on the roadside. If
Mr McArthur cares to read my speech, he will find there was no reference to roadside
weeds. I know he is sensitive about this issue but we are not talking about that. We are
talking about the overall responsibility of the Department of Conservation, Forests and
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Lands to keep weeds off public land. If weeds are allowed to grow in public areas, they will
grow in other areas as well.
As I said before, the Minister is very diligent. She loves announcing new initiatives in
her department.
The Hon. C. J. Hogg-They are good initiatives.
The Hon. B. A. CHAMBERLAIN-Yes, they are good initiatives. Most, of course,
have been possible because of money provided by private industry. The trouble is that if
a Minister goes for gimmicky things-they may be important, but they are gimmickyand ignores the basic responsibilities within the department, something is wrong. Something
is wrong when officers in the department cannot get out and do the work they should be
doing.
There was the case-I think it was at Mansfield-where officers were told to stay inside
and play cards for one day a week because there was no money available for fuel to drive
tractors and other equipment.
There is a basic malaise in the department and that is despite the fact that the department
is starting to generate huge amounts of revenue. The Opposition has complained before
that the Department of Conservation, Forests and Lands does not appear to have to follow
the Premier's guidelines which ostensibly put a cap of 6 per cent on the annual increases
in taxes and charges.
A recent complaint from the Shire of Dundas to the Premier pointed out that, in the
north-west area of that shire, rental for some Crown lands leased by individuals had
increased between 300 and 600 per cent. Examples have been referred to the Minister for
Conservation, Forests and Lands on previous occasions. Two weeks ago the Opposition
gave the example of the increased cost of taking firewood from forests. That has increased
by 50 per cent. For some reason, every aspect of the Minister's department appears to be
exempt from the Premier's direction that State taxes and charges will not increase by more
than 6 per cent. The department is unable to provide the funds for basic protection of the
public lands of this State but, at the same time, it is ripping off enormous amounts of
money from the Victorian community.
These issues were debated in this Chamber earlier this year. Interestingly, on 6 March
1987 in a document entitled "The Quick Leaf' produced by the Department of
Conservation, Forests and Lands, the Minister sent this message to her staff:
I encourage all members of the department to read the Hansard account of the debate which took place on 25
February and see how one by one the speakers on the government side established that clear effective policies
and considerable achievements demolished the Opposition attack on our department, which was based on oneoff criticisms gleaned from newspaper reports and informal leaks.

I shall inform the Committee what a senior officer of the department wrote to me after
reading that letter and reading the debate:
The Minister has challenged the department to read the copy of Hansard on this debate, and see how she won
it. When staff take up that challenge, morale will go through the floor as they realise that they have a Minister
who is totally removed from reality.

The Hon. L. A. McARTHUR (Nunawading Province)-On a point of order, Mr
Chairman, Mr Chamberlain is reading from a document that he has not identified, and I
ask him to do so.
The Hon. B. A. CHAMBERLAIN (Western Province)-I am quoting from a letter
from a senior officer of the Department of Conservation, Forests and Lands. I do not
propose to release his name, but I am prepared to let Mr McArthur see the letter.
I shall now deal with education, Program No. 283. The Ministry of Education is going
through a most difficult time. My colleague, Mr Storey, has spelt out some of the problems
of the Ministry, which is lurching from crisis to crisis. It has no sense of leadership; no
sense of directIon; and no sense of purpose.
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The Minister for Education is isolated from the real world. Honourable members know
that he is about to retire, so no hard, long-term decisions will be taken by the government
while the present Minister remains in that position.
Honourable members should ask teachers what the morale is like within the schools
and the support staff of the Ministry. It is at absolute rock bottom! Mr Storey referred to
the problems that arose when the Ministry tried to make certain high level appointments.
The personnel were selected to fill the positions, but the Premier intervened.
Honourable members know what happened when the Ministry produced a ~ossy
publication on curricula. Within a day the Premier demolished the document. He criticised
it and said that it was difficult to read. That is symptomatic of what is happening, or what
is not happening, in education.
Classroom teachers have a difficult task; it is not a job I would be any good at. Even in
the best schools teachers are constantly under pressure. They need support in their work
from what are now called student services. Those programs offer a number of services to
teachers and pupils, such as clinical guidance and various remedial programs.
Recently, I was involved in attempts by both the Portland and Hamilton communities
to meet the needs of student services in the area. The Ministry of Education has devised a
program that is supposed to allocate resources equitably throughout the State. It has done
so in a totally unsatisfactory way. The Portland community has a very effective education
committee, which has carefully and professionally identified the needs of students attending
schools in the area.
The committee has been most disappointed that its excellent submission to the Minister
for Education identifying the needs of the community has been ignored. The Minister
recently made clear to me in a letter that he did not intend to challenge the allocation of
resources, which ignored the needs of the students in the Portland area.
The education bureaucracy is constantly meddling in the operation of schools. Members
of Parliament hear about this because schools send them copies of their responses to
various papers, working parties, working groups, discussion groups and so on. School
councils and teachers are called upon time and again to attend after-hours meetings or
daytime meetings-which dislocate the schools-and are required to devote enormous
amounts of time to responding to the myriad papers, documents and discussion briefs, all
of which are generated by the central bureaucracy in the Rialto building. The major job of
that bureaucracy appears to be to make difficulties for the schools. People withIn the
Ministry may not see it that way, but that is how it works.
The schools are calling for stability. They are saying "Get off our backs; leave us alone
and let us get on with the job of educating the children in our school". They are constantly
called upon to respond to the paper warfare generated from the non-productive centre of
the education system. My plea is to let the schools get on with the job.
Limited funds for works and services are available to the schools in the Western District
and the Wimmera area. There are about 200 schools in the region and the only funds
allocated to it are for the commencement of the rebuilding of the Kaniva Consolidated
School, the upgrading of the Mortlake High School-for which it has been waiting for
some ten years-and the continuation of the work on the technical and further education
college at Warmambool. Schools such as Belmont Consolidated School and Heywood
Primary School have been waiting for more than ten years for essential maintenance. They
are extremely concerned about the deterioration of their school buildings. If maintenance
work is not attended to, it becomes capital expenditure.
What should be $100 000 worth of work on a school could become a half-million dollar
job if neglected for too long. As I mentioned, commencement is to take place at the Kaniva
Consolidated School with seven classrooms. Currently the school operates out of nine
classrooms and it is submitted that an additional classroom should be allocated to the new
building. Up to 207 pupils attend the school and there are ten teachers. That does not
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include special needs or integration teachers. Classrooms are allocated on the basis of one
classroom per 30 students to ensure that class size does not exceed 30 pupils.
If, from that ten staff, one takes out one teacher for the principal and two teachers for
specialist duties, only seven teachers remain for classroom duties. That means classes with
high numbers. There is no doubt that teaching is more effective when classes are smaller.
I ask the government to re-examine the situation at the school to ascertain whether an
additional classroom can be supplied.
With respect to Program No. 385 dealing with hospitals, I refer to the long-identified
need for a new kitchen at the Coleraine and District Hospital. The need was identified in
1978. Over that period architect drawings have been prepared and a local appeal was held
five years ago in 1982 which raised some $50000 towards that work. The former Health
Commission conducted a major review of the work in 1983. A small amount of funding
was supplied in 1984 and, in 1985, a deputation met with the Minister for Health. The
story goes on, and the hospital still does not have its kitchen. The union has even suggested
it will forbid its members to work in the kitchen, which is totally inadequate for the needs
of the hospital. I hope that project comes to fruition in the near future.
With respect to Program No. 504, dealing with local government, severe problems are
facing the municipalities at present. Road funds to councils have been slashed by 20 to 30
per cent in real terms. Tax reimbursements and library funds have also been slashed. The
Shire of Warracknabeal, to cite one example, i$ concerned about the total cumulative
effect of the cutbacks. Mr John Thorburn, Shire Engineer of the Shire of Warracknabeal,
was quoted recently as stating:
If this trend continues, the population ofthe remote areas will steadily fall.
In other words the State government is emptying out rural Victoria.
When elected to office the Premier Mr Cain said the Australian Labor Party was a party for all Victorians.
Perhaps he was referring to all Victorians in the metropolitan areas and the provincial cities.

That municipality faces a problem in keeping its swimming pool open because the filtration
plant needs to be replaced at considerable cost after twenty years' service. The application
under the Municipal Assistance Fund was rejected, and my colleague in another place, the
honourable member for Lowan, and I recently approached the Minister about the issue.
We will be approaching him again because the Shire ofWarracknabeal is a good example
of a small, but important rural community whose every service is under enormous pressure
because of the cutbacks in government funding in a whole range of areas.
With respect to Program No. 582, country Victoria is facing pressure on its small police
stations. Many communities have had the threat oflosing police coverage, especially those
with one-man stations. The opposition parties are vigilant on that issue. They are concerned
at the tendency of the government to cut out this important service. I assure the government
that it will receive a hot reception ifit attempts to continue that practice.
In the suburban areas and places like Bendigo, a problem exists with police lockups
being used, in effect, as prisons. They are a bad alternative to prisons because there is no
provi:-:')n for visitors, prisoners' exercise or recreational facilities. There is real concern
that th~ "j may become a breeding ground for disease and illness.
A number of cases exist where police cells that are gazetted for lockups for a limited
period for individual prisoners are being used beyond that period. The concern is that the
police, involved unwittingly in that situation, could be subject to legal action.
Another problem affecting the Police Force in country areas is that senior officers-I
am speaking about superintendents-as a rule, cannot take their promotion as chief
superintendent in country Victoria. That means a superintendent in a country town in
charge of a region, who is, of course, looking for promotion, has to follow that promotion,
which is only in the metropolitan area. That leads to instability and quick turnover at the
highest levels in the force and other unfortunate consequences.
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Some years ago I was able to have that situation changed in "the case of the Glenelg
police region, which is centred in Hamiliton. However, it has since been cut out. I hope
the government will re-examine the issue.
Program No. 686 deals with freight services. For example, the contribution of the State
to the operation of the Metropolitan Transit Authority is $289 million compared with $75
million for country passenger services. The contribution towards the State Transport
Authority country freight is $56 million.
The rate of cost recovery for country freight is the highest of any aspect of government
transport operation. That is worth remembering. Now we have a situation, as outlined
earlier this week, where the differential between grain freights operating in this State
compared to New South Wales and South Australia is in the order of 37 per cent against
Victoria.
On top of that we have the increase this week of another couple of per cent, which has
exacerbated the situation. Obviously, the grain grower, who is under enormous cost-price
pressure at present, will seek to reduce his costs by having grain transported through the
interstate system. The corollary to that is that one has increasing use of our roads to be
borders, and those roads are in the process of collapsing. That has been pointed out by a
number of municipalities, including the shires of Lowan, Kaniva and Donald.
The Shire of Donald pointed out that there has been a 25 per cent total reduction during
the financial year 1986-87 in funding for local roads. If this average reduction is applied
to the Shire of Donald a total of 35 per cent reduction in local road funding would have
occurred since 1985-86. This reduction has serious implications for the future of the
shire's road network.
A number of roads have reverted to gravel. Additional funding is required to maintain
the existing local road network and, to catch up with the backlog of maintenance works,
would require a 30 per cent increase in council's rates. The Shire of Lowan has raised
similar points, as has the Shire of Kaniva.
Program No. 766 deals with the Rural Water Commission. I refer to a serious matter
that I have raised in this Chamber on other occasions. Yesterday Mr Hallam raised the
matter with the Minister for Agriculture and Rural Affairs. I am glad the Minister is in the
Chamber. I refer to the proposal to establish the headquarters of the Rural Water
Commission in Horsham.
The Hon. E. H. Walker-Regional headquarters.
The Hon. B. A. CHAMBERLAIN-The proposal of the government will be throwing
away $400 000 of taxpayers' money because that is the differential between the cost of
establishing the regional headquarters in Horsham as against establishing it in Murtoa.
The existing facility in Murtoa could be upgraded at a cost of $200000. To provide the
headquarters in Horsham would cost in the order of $600 000. I have even written to the
Treasurer pointing out how crazy it is that he is countenancing such a waste of public
money at a time when financial pressure exists on all departments.

If the Minister had another $400 000 he could do some good with it. There is a squeeze
on a lot of projects with which his department is involved.
I ask the Treasurer not to rely on what the Minister for Water Resources has to say; he
should take a personal interest and examine the files that would demonstrate that there
will be a huge waste of public money.
Every representative body in the Wimmera, except for the City of Horsham, has
recommended that the regional headquarters should be in Murtoa. This facility, and the
employment that goes with it, is more important to a small community like Murtoa than
it is to a large community like Horsham-it is a life-blood issue. I know the Ministers'
small town study is looking at Murtoa, and that is why I am trying to interest him in this
issue before it is not too late.
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I sent a telegram to the Treasurer earlier this month asking him to respond to my
previous entreaty to him to become personally involved in this important issue, but still
have had no reply.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

WORKS AND SERVICES (ANCILLARY PROVISIONS No. 2) BILL
The motion (last debated on October 7) of the Hon. D. R. White (Minister for Health)
for the second reading of this Bill was agreed to.
The Bill was read a second time, and passed through its remaining stages.

BUDGET PAPERS 1987-88
The Order of the Day was read for the resumption of the debate on the motion of the
Hon. D. R. White (Minister for Health):
That the Council take note of the Budget Papers, 1987-88.

The motion was agreed to.
The sitting was suspended at 6.37 p.m. untif8.I3 p.m.

RACING (MISCELLANEOUS AMENDMENTS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. White
(Minister for Health), for the Hon. J. E. KIRNER (Minister for Conservation, Forests and
Lands), was read a first time.

LIQUOR CONTROL BILL
The House went into Committee for the further consideration of this Bill.
The Hon. D. R. WHITE (Minister for Health)-By leave, I seek the indulgence of the
Committee to resume debate on postponed clauses 46 and 47. I believe some progress has
been made on those matters. I should also like the Committee to resume debate on
postponed clause 51 as amended, and to discuss clause 53.
The Hon. A. J. HUNT (South Eastern Province)-Leave is granted.
Discussion was resumed of postponed clause 46.
The Hon. A. J. HUNT (South Eastern Province)-Last night I drew attention to the
hiatus which arose from the combined operations of clauses 46 and 47. I am happy to say
that after further consultation with Mr Michael Arnold and his advisers last night and this
morning, the government has agreed to the removal of that hiatus.
I therefore move amendment No. 1 in the further amendments circulated in my name:
I. Clause 46, page 21, lines 23 to 35, omit all words and expressions on these lines and insert"(a) at any time to a resident of the licensed premises or a guest of such a resident for consumption on the

licensed premises; and
(b) if the licence so provides, to any person-

(i) during ordinary trading hours; and
(ii) at any other times in accordance with any extended hours permit held by the licensee in respect of the
licensed premisesfor the consumption on or off the licensed premises."
Session 1987-39
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The effect of the amendment will be that a resident of licensed premises or a $uest of the
resident can be served liquor at any time in a residential hotel for consumptIon on that
licensed premises. If the licence so provides, any person at all may be served liquor during
ordinary trading hours or during the hours of any extended permit.
The second part of this amendment will overcome the situation which exists in residential
hotels or motels which previously had a bar and which could not under the new legislation
retain that bar from the time the licence was transferred. Under this amendment, it will
be transferred if the licence so provides.
I have no doubt that in the case of an existing motel or residential hotel which has a bar,
in granting a new licence, the commission would allow that bar to continue. The discretion
is left to the commission. It is not absolutely as of right as the hotel industry would have
liked, but there is no doubt that existing licences will now be protected and that a residential
hotel will, if the commission deems it appropriate in the circumstances, be able to have a
bar.
That will occur regardless of the size of the motel or hotel providing that it has at least
20 bedrooms. No longer will there be an arbitrary differential between hotels with fewer
than or more than 150 bedrooms-that disappears under the amendment. The result is
that the hiatus to which I referred is cured and no hotelier need fear that his licence will
be cut back from the time of transfer.
The Hon. W. R. BAXTER (North Eastern Province)-It is a pity that the consultation
between the Opposition and the government did not extend to and include the National
Party. It is similar to what happened with the Tobacco Bill, a cosy tete-a-tete between the
government and the Opposition, and the National Party is left with an unsatisfactory
amendment.
I am not happy with the proposed further amendment ofMr Hunt. It is an improvement
on the Bill-The Hon. A. J. Hunt-I tried to ring Mr Baxter at 8 o'clock this morning and could not
get him.
The Hon. W. R. BAXTER-In answer to that interjection, I inform the Committee that
I am usually at Parliament at 7.30 every morning.
The Hon. A. J. Hunt-I rang him three times between 8 a.m. and 8.20 a.m.
The Hon. W. R. BAXTER-Mr Chairman, I was buzzed on my buzzer and I returned
the call within 1 minute on the number that came up but received no reply.
The further proposed amendment is satisfactory to the extent that it removes the
artificial demarcation between the number of bedrooms that the original amendment
included, but the definition of a residential licence goes far beyond what I believe is
appropriate. A residential licence ought to be restricted to places of twenty bedrooms that
sell liquor for consumption to residents and guests of residents. To extend the licence to
sell liquor off the premises is, in my view, making the licence similar to a general licence.
Those places ought, therefore, to have a general licence and the concept of a residential
licence oUght to be what the community understands it to be-that it is for the sale or
consumption of liquor on the premises.
I am less than happy with the further amendment, but, bearing in mind the arrangements
that have been made, the National Party does not have any choice but to accept it.
The Hon. M. J. ARNOLD (Templestowe Province)-In the whole process of preparing
the proposed legislation and seeking to amend certain provisions, the government has
undertaken consultation with all parties.
Mr Baxter made certain comments during the course of the debate regarding the clarity
and intent of clause 46. In light of the remarks made by Mr Baxter and Mr Hunt, the
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government considered its position and formed a view that it believed would accommodate
the doubts that existed in the minds of representatives of the opposition parties. As a
result of that, consultation was had with Mr Hunt and a form of words was reached that
the government believed satisfied the concerns of both opposition parties. The proposed
further amendment of Mr Hunt should be amended, for the sake of drafting consistency
and taking into account, in particular, clause 50, so that the words, "if the licence so
provides" are omitted from clause 46 (b) and inserted therein are the words, "if the
commission so determines and specifies in the licence". This proposed amendment to the
further amendment proposed by Mr Hunt would not in any way derogate from the
intention of the further amendment proposed by Mr Hunt or the concerns as stated in
debate by Mr Baxter last night, but would make the drafting consistent with other clauses
in the Bill. I urge Mr Hunt to amend his further amendment accordingly.
The Hon. A. J. HUNT (South Eastern Province)-Mr Arnold is asking me to slightly
reword subclause (b) of my amendment and to insert the same words as those used in
clause 50 (d). If the Committee will grant me leave, I shall amend subclause (b) so that the
opening phrase prior to the comma will read, "if the commission so determines and
specifies in the licence". That means exactly what I said and will be consistent with clause
50. Therefore, by leave, I move:
That the amendment be amended by the omission of the words "licence so provides" with the view of inserting
in place thereofthe words "Commission so determines and specifies in the licence".

The amendment on the amendment was agreed to, and the amendment, as amended, was
adopted, and the clause, as amended, was adopted.
Postponed clause 47
The Hon. A. J. HUNT (South Eastern Province)-I did present to the government
suggestions for the amendment of clause 47. I am still of a personal view that the primary
purpose of the clause is too exclusory and creates unnecessary problems. However, I was
persuaded that the amendments that I proposed to the government created as many
anomalies as they cured and I therefore have no amendments to submit to clause 47.
I believe, however, that the worst aspects of the combined interaction of clauses 46 and
47 have been cured by the amendment of clause 46, as agreed to by the Committee.
The Hon. W. R. BAXTER (North Eastern Province)-I am disappointed in the title
being given to the licence covered by clause 47 and I am sorry that the word "hotel" will
disappear from the Liquor Control Act. I should have much preferred that the licence be
called a general hotel licence. The term "hotel" and what it means are well understood in
the community and the expression "general hotel licence" would have been much more
appropriate in defining, in the public's mind, the exact purpose of the licence.
I have made representations to the government on that matter but it chose not to take
up those recommendations. I do not propose to take the matter any further, save to
express my disappointment that the government is unnecessarily creating confusion in
the public's mind. I go further and say that I a~ee with the remarks made by Mr Hunt a
moment ago; there is potential for confusion stIll remaining, and I direct the Committee's
attention to the remarks I made regarding clause 46.
There is the added problem that a large business which is primarily engaged in providing
accommodation, but which also has a public bar, will not be eligible for a general licence
but will have to have a residential licence. I refer the Committee to a hotel like the Hyatt
Hotel, which certainly is a hotel in the sense that people would understand.
The Hon. A. J. Hunt-In every sense.
The Hon. W. R. BAXTER-Yes, in every sense, but, because clause 47 (2) restricts the
commission to granting a general licence only to a place where the consumption of liquor
on or off the premises is the major activity, clearly the Hyatt Hotel would not qualify.
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The propositions that were being advanced over the past few days, suggesting that
clauses 46 and 47 need considerable attention, are preferable. I place on the record that I
am less than happy with the clause, but I cannot take it much further at this stage.
The Hon. M. J. ARNOLD (Templestowe Province)-I note the comments ofMr Hunt
and Mr Baxter in relation to clause 47. As has been said, discussions took place on clauses
46 and 47. The government believed the course adopted by Mr Hunt was the appropriate
one. Obviously, there are concerns about what might happen in the future in relation to
the operation of clause 47. Certainly, the Liquor Licensing Commission and the government
will monitor it to ensure that if any future difficulties arise in practice attention will be
given to resolving those difficulties at that stage.
The clause was agreed to.
Postponed clause 51, as amended
The Hon. A. J. HUNT (South Eastern Province)-I move:
2. Clause 51, page 25, lines 41 and 42, omit "the business to be carried on" and insert "business to be carried
on in the area set aside as".

Shortly I propose to move an amendment to clause 53 (1). I might say that the subclause
has been criticised not only by Mr Baxter and me, and not only by the retail bottle
merchants who will become the holders of packaged liquor licences, but also by the Law
Institute of Victoria, in a letter to me which confirms last night's interpretation of this
clause by Mr Baxter and me. I need not read the letter but it is exactly the opinion of the
Law Institute of Victoria.
I have discussed the clause with Mr Arnold; on behalf of the government, he presented
a proposal to and received the approval of the government for amendment of that clause.
The effect of the amendment I have moved will be to remove the artificial concept of a
business within a business where there is a bottle licence in conjunction with the larger
business.
The Hon. J. V. C. Guest-Supermarkets would be in real trouble.
The Hon. A. J. HUNT-Under one interpretation of the Bill supermarkets would have
been in real trouble. Under another interpretation the clause was meaningless anyway.
An area may be set aside to be licensed, under the interpretation of the Bill. In respect
of the area set aside as prospective licensed premises, licensees will have to show that the
prime business carried on in that segment is the sale of liquor. That clarifies the situation
and does not create the ambiguity that existed before, perhaps relating to the impossibility
of obtaining a licence for a supermarket or continuing an existing supermarket licence
when it changed hands.
It brings about a substantial improvement to the section. The precise wording is by no
means entirely my own and I would like to thank Mr Arnold and his advisers for the
contribution made to the final result.

The Hon. M. J. ARNOLD (Templestowe Province)-In view of the comments made
last night by Mr Baxter and Mr Hunt, the government was persuaded to re-examine clause
51 (3) and, in light of discussions that took place between Mr Hunt and me, with the very
able assistance of Mr Eric Hopkinson, agreement was able to be reached on the form of
words set out in Mr Hunt's amendment; that will certainly address the major concerns
expressed by Mr Hunt and Mr Baxter.
The amendment was agreed to, and the clause, as amended, was adopted.
Postponed clause 53
The Hon. A. J. HUNT (South Eastern Province)-I move:
4. Clause 53, line 12, after "53." insert "(1 )".
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5. Clause 53, lines 15 to 17, omit the expression commencing "such terms" and ending "the permit," on these
lines and insert(a) a condition that the licensee does not cause or permit undue detriment to the amenity of the area to

arise out of or in connection with the use of the premises to which the permit relates during or
immediately after the hours to which the permits relate; and
(b) such other terms and conditions, including conditions relating to entertainment, as the Commission
determines and specifies in the permit.
(2) If a licensee or permittee contravenes any condition of an extended hours permit imposed by or under
sub-section (1) in relation to the use of the premises, the contravention shall be deemed also to be a use of the
premises that contravenes the relevant planning scheme and Division 1 of Part 6 of the Planning and Environment
Act 1987 applies accordingly.".

The amendment to clause 53 goes to the heart of the residential amenity issue. I am certain
that members of the Labor Party, the Liberal Party and the National Party are united in
their belief that the amenity oflocal areas, and particularly' residential amenities, ought to
be protected by the Bill, and that the role of local counclls in safeguarding that amenity
deserves support.
As an essential contribution towards that concept, my proposal amends clause 53 in
relation to extended hours permits, to ensure that every permit will be subject to an
automatic condition that the licensee does not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the operation of the permit. The
automatic condition shall be an addition to any other conditions that the commission sees
fit to impose.
Because of the effect of the transitional provisions for licences in clause 164 of the Bill,
the automatic condition that I have just referred to shall be deemed to apply to existing
standard hours permits as well as to new permits. That is very important.
In the case of the Hampton Hotel, the community has experienced the difficulties that
can be created by a licensee who does not observe the rules, who does not appear to care
for the communIty in his immediate vicinity. It is vital that not only is a remedy provided
in the case of new extended hours permits but also that there is a condition in existing
permits that the licensee shall not cause or permit undue detriment to arise in the area.
The amendment has a dual effect in that respect. The Hampton Hotel case illustrated
the weakness of the existing enforcement procedures. In that case the conditions proved
worthless. Enforcement against the licensee was unable to take place.
If there is a belief in the protection of the amenity of local areas, and in the role that
local councils should play in enforcing amenity conditions, it is abundantly clear that
councils ou~t to have an opportunity to enforce the amenity conditions of extended
hours permIts. Thus, the second part of my amendment provides that councils shall be
given that role. It provides that simply by ensuring that conditions as to land use in a
liquor control permit shall also be deemed to be conditions imposed under the Planning
and Environment Act. That will therefore give councils the opportunity of enforcing them
in exactly the same way as if the conditions imposed under the permit were conditions
imposed by a planning permit.

Councils can therefore use five means of enforcement, depending on the nature of the
breach: they can issue a warning; they can issue an on-the-spot infringement notice; they
can issue a prosecution for breach; they can go to the Administrative Appeals Tribunal for
a stop order; or they can go the Supreme Court for an injunction if the case is of sufficient
magnitude to warrant that course.
I might say that this does not put councils in the position of making decisions in place
of the new Liquor Licensing Commission but, rather, of enforcing what the commission
has decreed. Its administration will therefore be in aid of, and in no way in derogation
from, the administration of the Liquor Control Act itself.
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I make it clear that councils throughout the State, resident groups in the city area and
the planning profession believe this to be of paramount importance, for without power to
enforce controls over and protection for local amenity, the conditions are worthless. A
council is the best body of all to pursue the interests of local residents in ensuring proper
protection of the amenity of local areas.
The Hon. J. V. C. GUEST (Monash Province)-I strongly support Mr Hunt's
amendments that will ensure that it is an automatic condition for the granting of an
extended hours permit or licence to ensure that the amenity of the local residents will not
be substantially affected by that extension.
I applaud the hard work and consultations that have been undertaken by Mr Hunt and
Mr Hayward, from another place, in particular, and the ingenuity of the solutions they
have arrived at so as not to make undue inroads on the government's own scheme for the
administration of liquor control in this State, and yet to protect the essential interests
which, as has already been pointed out, above all, are those of amenity of residential areas
and the rights of local government to protect the amenity of residents.
The effect of parts of clause 53 and the amendments relating to extended hours permits
on the electorate that I represent will be particularly noticeable. In South Melbourne and,
to a lesser extent, in Port Melbourne, St Kilda and Prahran, there are a considerable
number of hotels in excess of what one would expect for the present population. It is
rather like the situation that arose after Ballarat and Bendigo ceased to be flourishing
goldfield towns: many years afterwards, there was an excess oflicences.
From an economic point of view, the population of South Melbourne declined from
almost 50 000 right after the war to some 19 000 at present. Of course, there is a large daily
influx, but only on working days. The number of hotels became economically excessive
for the population and, not surprisingly, in~enious people enterprisingly turned the
attractive hotels of that extremely attractIve VIllage, South Melbourne, into the home of
jazz in Victoria. In many cases, hotels in South Melbourne have been turned into vital
places of entertainment for the young and the young at heart.
Of course, South Melbourne is still an attractive residential area. The longer the hours
during which these pleasures of entertainment are permitted and the more successful that
theyare-The CHAIRMAN (the Hon. G. A. Sgro)-Order! The Committee is addressing Mr
Hunt's amendments Nos 4 and 5, and I advise Mr Guest that he should address his
remarks to amendment No. 4.
The Hon. J. V. C. GUEST-I am speaking precisely on amendment No. 4, Mr Chairman.
I am explaining why it is important for places like South Melbourne in the electorate that
I represent. The fact is that residents of a substantial area are not overly pleased by
everything that goes with the successul late night operation of hotels, particularly those
with extended hours permits.
It is for that reason that the residents need protection and that is why, together with
their council, they are particularly concerned about handin~ over the whole of what is a
very special problem in South Melbourne to the proposed LIquor Licensing Commission,
which controls the industry for the whole State.
It is at this point that I differ from Mr Hunt. He is too kind to the government in saying
that all parties are equally concerned about the amenity of the community. The government
is attempting to wreak its revenge on local government, which opposed the government's
plans for amalgamation. The South Melbourne City Council has not only opposed the
government on previous matters and now on this Bill but it has also got rid of all but one
of its ALP members.

The South Melbourne council knows better than anyone else, as do most councils in
most areas, the needs of its residents. The government has attempted to ensure that there
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is no effective control over the problems created for residents once the commission grants
a licence or permit.
It is for that reason that the amendment and a whole series of amendments that Mr
Hunt will propose, which he will introduce successively, contain conditions that the
amenity of the neighbourhood should not be breached, provide the right for councils to
exercise remedies under the Planning and Environment Act, if they are required, and
introduce a right of appeal for councils to the Administrative Appeals Tribunal. These
matters have all been made necessary so that the Opposition's amendments will uphold
the rights of residents and local government for the protection of residents and ratepayers.

For those reasons, amendments Nos 4 and 5 are absolutely essential to the people of my
electorate, as are subsequent amendments that Mr Hunt will move.
The Hon. ROBERT LAWSON (Higinbotham Province)-I can assure the Committee
that Mr Connard and I, who represent the Higinbotham Province, are delighted with the
amenity controls to be inserted in the Bill. Honourable members have heard mention of
the infamous Hampton Hotel in Sandringham, which is within the province that Mr
Connard and I represent, and we are well aware of the problems that can arise from the
uncontrolled nuisance of an hotel of that nature.
It is like a plague spot on the neighbourhood. Entire streets suffer noise pollution as the
patrons emerge at all hours of the night slamming car doors, smashing property and
destroying vegetation.
The Hon. R. I. Knowles-Apart from that, they are law abiding.
The Hon. ROBERT LAWSON-Yes. The Opposition is pleased that the Bill will
provide controls for this kind of behaviour. I have been informed that the Sandringham
council has spent $70 000 in legal and other fees in dealing with the difficulties caused by
two entertainment venues and four licensees. It cost the former licensee and financier of
the Hampton Hotel more than $1 million in litigation. For the time being, at least, I am
happy to say that the problem has eased. I hope that, because of the acceptance of Mr
Hunt's amendments, the legislation is sufficient to control these various trouble spots.
The Hon. G. P. CONNARD (Higinbotham Province)-I encourage the Committee to
agree to this amendment because what the government proposed would not have addressed
the issues that my colleague, Mr Lawson, has put. Mr Hunt's amendment will provide for
the direct process of law, whereas the original clause does not.
Mr Lawson referred to the Hampton Hotel, which is located on Beach Road, Hampton.
That case was a model for many cases around the State. It arose from a genuine community
dispute because the litigation did not allow for a remedy at law to deal with the disgusting
approach taken by the hotel proprietor and, indeed, some of his clients.
For many years the Hampton Hotel operated as a residential and restaurant-type hotel
catering for mature patrons. In 1985 new proprietors took over and immediately changed
the operating format, contrary to the undertakings given to the Sandringham council.
They introduced a late night dISCO on three and sometimes four nights a week. That form
of entertainment attracted a young, immature patronage. During the course of that licensee's
licence there were numerous and continuing instances of excessive noise, disturbances,
vandalism, defecating and urinating on pavements, and other problems in the early hours
of the morning around hotel closing time of 1 a.m., and sometimes continuing until after
2 a.m.
The residents made numerous complaints to the hotel, the police, and the council. They
made several statements to the police concerning specific incidents of vandalism to property
surrounding the hotel. The problems were so bad and detrimental to the amenity of the
area that it affected people's health and also affected property values. Legal steps taken by
the Sandringham council, the local police, the chief supervisor of the Liquor Control
Commission, the police licensing inspector-this is with the support of evidence from
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acoustic and planning experts-the Environment Protection Authority, and numerous
concerned residents were to no avail. Nothing could be done under the Act.
The case became complex with proceedings in the Liquor Control Commission, the
Magistrates Court, the Planning Appeals Board and, indeed, the Supreme Court. It seemed
that the hotel licensee and his counsel were using every legal means to prevent the case
from being heard and determined.
The residents, the council, and privately, the police have all spoken about the problem
to my colleagues, the honourable member for Sandringham in another place, Mr Lea, Mr
Lawson and me in an endeavour to have the matter taken to the appropriate authority to
get some justice on behalf of the local residents.
Without the amendment the clause does not address those issues, and in many ways it
precludes local government input into these procedures and the appeal procedures. Mr
Hunt's amendment is excellent. It has been noted by the Sandringham council since it was
tabled here, and the mayor, Councillor Pauline Reynolds, as recently as last night endorsed
the actIOn taken by the Opposition, particularly by Mr Hunt, in moving to amend the
clause to allow local government to have an input to the decision-making process.
This situation can occur not only in the City of Sandringham but in any city in the
State. The councils of Caulfield, Brighton, and Moorabbin support the Sandringham
council in encouraging the amendment of the clause so that local government can play a
proper role in the determination mechanism.
Large sums have been spent not only in the municipality of Sandringham but also in
others so that justice is done on behalf of the residents. Sandringham council has spent
more than $70 000 on the Hampton Hotel case, which until recently was to no avail.
However, Judge Campton was able to deal with the situation in that hotel when the
licensee was late paying his licence fees. That enabled the judge to close the doors of the
hotel until another licensee was appointed.
The law was no help in dealing with the situation. It was the simple fact that the licensee
had not paid his licence fee that allowed Judge Campton to take that action and dismiss
the licensee. It was an expensive exercise and I shall not waste the time of the Committee
by delineating how much money was spent in the suburbs of southern Melbourne in an
attempt to obtain proper amenity control.
The amended clause will not only aid local government in dealing with similar matters
but will also force the hand of local government, together with the Liquor Licensing
Commission, to obtain proper amenity control on behalf of local residents. I urge the
Committee to strongly support the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-Together with Mr Hunt and his
two colleagues from Higinbotham Province, I support the amendments. The Committee
is really talking about amendment No. 4 which is to insert the figure "( 1)" but is debating
the substance of what is contained in amendment No. S.
It is important that the Committee should increase and extend the powers of local
councils to abate nuisance-making activities within the boundaries of licensed premises.
In my second-reading speech I expressed my distaste at the fact that 3 a.m.licences exist
at all; even I a.m. licences are unnecessary and uncalled for, especially in residential areas
during the week, and perhaps in every area except for Friday and Saturday nights.

There appears to be a consumer demand for these late licences, but under the objects of
the Bill the Liquor Licensing Commission will still be obliged to provide for that demand.
Therefore, it is equitable that there should be some balancing-up provisions by giving
control to local councils. The condition that the licensee does not cause or commIt undue
detriment to the amenity of the area to arise out of the activities on his premises is
important and certainly has my full support.
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Mr Connard regaled the Committee with the dreadful activities associated with the
Hampton Hotel. It is totally unnecessary, uncalled for and unfair for local residents to
have to put up with that sort of behaviour on a regular basis. Local residents certainly
have my sympathy in putting up with that noise and, more particularly, as ratepayers, in
seeing their rates chewed up by fighting such activities in the courts.
I had some concern about subclause (2) which has resort to the Planning and
Environment Act. I have reservations about extending the liquor permit conditions to
that Act so that municipal planning officers become de facto policemen, trooping around
the municipality in the dead of night to see whether they can detect a contravention of the
permit.
I point out to the Committee that subclause (2) is tightly worded. It states:
If a licensee or permittee contravenes any condition of an extended hours permit ...

The Hon. A. J. Hunt-It is only in respect of the use of premises; it is a planning-type
condition!
The Hon. W. R. BAXTER-Nevertheless, it is a condition of that permit for the use of
the premises. A licensee who fails to make an announcement every half-hour-if that is
what he is required to do-requesting people to leave the premises in a quiet and reasonable
manner may well be caught out. It could be contended that planning officers would not be
as fastidious as that in policing the requirements, but I express my reservation about the
subclause.
Local councils have a number of opportunities to prosecute, and I recognise that they
have had difficulties in the past. Later in the Committee stage I propose to move for the
deletion of clause 105 which will mean that no-one will be able to appeal to the
Administrative Appeals Tribunal. It will be all in or all out; and for reasons that I shall
advance later, I believe it is best that everyone is out.
That will still allow some resort to the Administrative Appeals Tribunal because section
114 of Division 1 of Part 6 of the Planning and Environment Act provides:
(1) A responsible authority or any person may apply to the Administrative Appeals Tribunal for an enforcement
order against any person specified in sub-section (2) ...

It appears to be inconsistent for me to support the allowance of that resort to the

Administrative Appeals Tribunal if I am about to deny it in clause 105.
I support the principle in proposed paragraphs (a) and (b) as set out in amendment No.
5 and I shall not vote against the amendment because of my reservations about subclause
(2). Therefore, I support amendment No. 5 on the basis that I support the thrust of the
earlier paragraphs. I am not prepared to vote against it on that basis.
The Hon. M. J. ARNOLD (Templestowe Province)-As a point of clarification, I ask
whether amendments Nos 4 and 5 have been moved together.
The Hon. A. J. Hunt-Simultaneously!
The Hon. M. J. ARNOLD-The government will oppose subclause (2) of amendment
No. 5. In so doing, I presume I shall have to argue against amendment No. 4.
The Hon. A. J. Hunt-That is right, and vote against amendment No. 4.
The Hon. M. J. ARNOLD-Thank you for that clarification. In respect of Mr Hunt's
argument on the amenity aspect, the government makes it clear that it supports the
concern of local councils and communities on amenity and the interference with the
normal environment of people in their daily lives. That environment should not be
interfered with by the abuse by some hoteliers or licence-holders of the privilege of holding
that licence.
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I believe the overwhelming majority of hoteliers would support this amendment because
it is in their interests to maintain an industry with a high reputation. For those reasons,the
majority of responsible hoteliers and licensees would be in favour of protectin~ the amenity
not only of their customers but also of the remainder of the community reSiding around
licensed premises. The terms of reference of his inquiry required Dr Nieuwenhuysen to
address community attitudes towards the degree of restriction that should be placed on
the sale, distribution and consumption ofliquor.
Clause 5 of the Bill, relating to objects, sets out that the measure responds to community
interest by introducing a number of provisions, including the provisions of adequate
controls over the sale, disposal and consumption of liquor. Despite the fact that I am
speaking against amendment No. 4, I point out that proposed paragraphs (a) and (b) set
out in amendment No. 5 are supported by the government.
Having made that clear, I address subclause (2) which amendment No. 5 proposes to
insert and point out that the government is concerned about this provision. The government
has made It clear that there must be consistency in the operation of the administration of
liquor control in Victoria. Consistent with the 1968 Act, this Bill clearly provides that
licences and permits for the sale, disposal and consumption of liquor should be the sole
responsibility of the licensing authority, which in this case will be the Liquor Licensing
Commission.
The major concern of municipalities under the 1968 Act and in respect of this Bill is
that local municipalities are better equipped to determine matters of amenity and related
issues. The intention of the Bill is that local councils should continue to have responsibility
for health and building matters in respect of licensed premises and that, consistent with
the provisions of the Planning and Environment Act, councils should also be responsible
for planning permits.
In planning matters, the Liquor Licensing Commission's powers are restricted to those
of a referral authority. There should not be a duplication; there should not be confusion
in the operation of government departments, as will happen if subclause (2) is allowed.
There has been constant criticism of governments throughout Australia and the world,
for that matter, for their excessive bureaucratic control and for the fact that there is too
much red tape and unnecessary interference in the day-to-day operations of industry; yet,
what is being proposed by Mr Hunt is an unnecessary duplication of the powers of
government.
The Liquor Control Bill provides for the control of the sale, disposal and consumption
of liquor and matters relating to licensing. There is adequate protection proposed in the
Bill as set out in clause 101 (5) to enforce the Act. I should like to read that subclause now:
(5) If the Commission is satisfied that a licensee or permittee(a) has contravened a term or condition of the licence or permit or extended hours permit; or
(b) has been convicted of an offence under this Act; or
(c) has been convicted of an offence under the Health Act 1958 relating to adulterated liquor; or
(d) has been convicted of an offence under the Police Regulation Act 1958 relating to bribery of a member
of the police force; or
(e) has obtained the licence or permit by fraud or false representationsthe Commission may after holding a hearing(I) cancel the licence or permit or extended hours permit; or
(g) suspend the licence or permit or extended hours permit; or
(h) impose a fine not exceeding 100 penalty units on the licensee or permittee; or
(i) vary a term or condition of the licence or permit or extended hours permit.

The power is there for the appropriate authority to take action where it is needed. There is
sufficient power under the Planning and Environment Act to enable local government to
take action in matters relating to planning, which is the area in which local government is
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best suited. The Opposition is muddying the issue by trying to have local government
move into an area that should be the responsibility of the Liquor Licensing Commission
which was established for that purpose.
This view of the Opposition is contrary to what is said by the Opposition time and
again-that there should be less government interference and only appropriate regulation
established. The powers are already in the Bill to deal with the concerns that have been
put forward by both honourable members for Higinbotham Province in that unfortunate
and hard case concerning the Hampton Hotel. The Bill has the power to deal with it.
The Hon. R. I. Knowles-Our amendment makes it clear cut!
The Hon. M. J. ARNOLD-It does not. Whatever new measure is introduced, difficult
cases will inevitably be dragged through the courts and will cost money no matter what is
done to try to prevent them. However, under the Liquor Control Act a regime has been
established that will address such problems and attempt to solve them. The government
is as aware as the Opposition is of the problems relating to the Hampton Hotel; however,
the government is opposed to proposed subclause (2) and it will oppose the proposed subclause by opposing amendment No. 4, which requires the insertion of the numerall.
The Hon. R. J. LONG (Gippsland Province)-The fallacy in the argument put forward
by Mr Arnold is simple: he has overlooked the fact that he has not told us who activates
the Liquor Licensing Commission to take action if the awful situation about which we
have been told arises.
Under Mr Hunt's amendment it is a simple procedure. An individual can activate his
local council to take action and I see that as a sensible and sane solution to the problem.
There is no way Mr Arnold can explain how the commission would be activated to remedy
the problem.
The Hon. M. J. ARNOLD (Templestowe Province)-Sometimes this place amazes me.
One can stand here for hours trying to explain things to Opposition members, but they
will never understand. The power is in the Bill to deal with liquor matters; there is no
point creating unnecessary duplication. It is a red herring.
The first amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province )-Originally, I moved amendment
Nos 4 and 5 in my name together, but now I can see that the government was right in
having amendment No. 4 put first, because it tested the issue and it has now been tested.
In relation to amendment No. 5 standing in my name, there is a typographical error in
subclause (2). In the second-last line it refers to "Part 6 the" and it should read "Part 6 of
the".
The Hon. M. J. ARNOLD (Templestowe Province)-Having received some further
advice, I now make it clear once again that the government supports paragraphs (a) and
(b) of Mr Hunt's amendment No. 5, but it does not support proposed subclause (2).
Accordingly, I ask that Mr Hunt's amendment No. 5 be dealt with in two parts.
The Hon. D. R. WHITE (Minister for Health)-In support ofMr Arnold, I should like
to move, as an amendment to Mr Hunt's amendment:
That proposed subclause (2) of clause 53 be omitted.

The Hon. R. J . Long-Where is that amendment circulated?
The Hon. D. R. WHITE-The amendment has been circulated and we are asking that
proposed subclause (2) be omitted.
The Hon. R. I. Knowles-You need leave, don't you?
The Hon. D. R. WHITE-No, we are moving an amendment to an amendment.
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The Hon. R. J. Long-You can't do it!
The Hon. A. J. HUNT (South Eastern Province)-I should have thought that by failing
to vote against amendment No. 4 standing in my name, the amendment has been tested,
really.
The Hon. M. J. ARNOLD (Templestowe Province)-Upon consideration, my view is
that these matters were certainly prepared in discussions between Mr Hunt and me. It was
certainly our intention in the course of those discussions that they be dealt with separately
and that the testin~ of the clause turned on amendment No. 5. It was made clear at all
times to the opposItion parties that the government was opposed to proposed subclause
(2) and that it would be tested.
The Hon. A. J. Hunt-Will you test it on amendment No. 4? You were going to divide
on that.
The Hon. M. J. ARNOLD-That was the understanding ofMr Hunt and me.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The question is that proposed
subclause (2), as proposed to be inserted by Mr Hunt's amendment No. 5, stand part of
the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I indicated in my remarks earlier
on amendment No. 5-in fact, it was on amendment No. 4 but it was testing amendment
No. 5-that I was not prepared to oppose Mr Hunt's amendment No. 5, even though I
had reservations about subclause (2), because I was in favour of paragraphs (a) and (b)
and it was essential that they be included in the Bill. However, I have strong reservations
about extending, as subclause (2) does, the matter of permit conditions into the Planning
and Environment Act.
I now find myself in the situation, which I suppose is not uncommon for me, of having
to straddle the barbed wire fence. I indicate that on the basis of the amendment that
appears to have been accepted by the Chair, I would therefore have to support the
amendment and support the deletion of subclause (2).
The Hon. A. J. HUNT (South Eastern Province)-I appeal to the National Party to
reconsider because this is basic to the package of protecting local amenity. If councils are
unable to take action to enforce conditions designed to protect local amenity, local amenity
is not likely to be protected, as the Hampton Hotel case showed. That is the case that
demonstrates the need for this provision.
All that subclause (2) states is that conditions on the use of premises imposed on the
licence can be enforced as if they were conditions under the Planning and Environment
Act. That is all! The council is in no way usurpin~ the decision-makin~ powers of the
Liquor Licensing Commission. It is simply to assist In enforcing the condItions laid down
by the commission. Without that power, councils cannot effectively protect local amenity.
Mr Baxter has argued that he is opposed to the Administrative Appeals Tribunal. He
opposes the faintest possibility that at some time in the distant future a stop order may be
applied for.
The Hon. M. J. Arnold-You quoted it before as one of the powers.
The Hon. A. J . HUNT-Yes, but that is only one of five methods for enforcing conditions
under planning permits. As I recall, a stop order has been sought under existing law under
the Planning and Environment Act only twice in the past fifteen years.
The Hon. M. J. Arnold-The Minister for Planning and Environment can probably call
the matter in.
The Hon. A. J. HUNT-No, it is not an enforcement provision. This is an essential
part of the packa~e of protecting local communities and the character and amenity of their
areas. If the NatIonal Party votes against this clause in those circumstances, it IS voting
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against protection for local communities. The Hampton Hotel case is the test. That case
continued for two years and nothing could be done. If planning enforcement powers had
been available to the council as soon as the problem existed, the council could have given
a warning notice, an on-the-spot fine notice, taken the offender to the local Magistrates
Court or, if the matter had been serious enough, gone to the Supreme Court for an
injunction.
That is what the Liberal Party is on about. The council could also go the Administrative
Appeals Tribunal for a stop order to enforce an existing decision of an authority; to force
a decision, in this case, of the Liquor Licensing Commission.
This is not taking anything away from the commission. The commission does not have
the power to deal directly with offences. Its inspectors may do so by going through the
ordinary processes of law. There is power to try to do something under clause 101 to bring
about termination of a licence or an extended hours permit if the breach is serious.
I appeal to the National Party to reconsider. It is most important to the municipalities
of this State and even more important to the people the National Party represents. If the
National Party has argued that it seeks to support local communities, then I appeal to the
National Party to vote against the government's amendment because, if that amendment
is carried, there will be no protection for local communities.
The Hon. M. J. ARNOLD (Templestowe Province)-Throughout the Bill there are
innumerable provisions which amplify the power of councils, provisions which the
government has introduced at the request and suggestion of the Municipal Association of
Victoria, other organisations and individual councils.
In addition, consultation between parties has taken place that has produced a whole
range of additional amendments which enhance further the power of local government.
The Hon. W. R. Baxter-Do you have a document that spells these out?
The Hon. M. J. ARNOLD-For Mr Hunt to suggest that neither Mr Baxter nor the
government is protecting community interest or is in some way derogating from the power
of councils is completely erroneous.
Mr Baxter has asked whether a document is available. I have the benefit of a document
available to me which deals with improved powers of council, making comparisons
between the 1968 Bill and the 1987 Bill. That document only takes us up to today, so to
speak. It does not take into account further amendments proposed by Mr Hunt and Mr
Baxter.
I will certainly be in a position at the end of this day to confidently say that the powers
oflocal government and the protection of the commumty have been considerably amplified
and enhanced. I make it clear that the government strongly opposes this provision for the
reasons that I already expressed. I urge the Committee to consider the duplication and
unnecessary regulation that would be introduced if this provision were passed.
As I have said time and again, the power lies in the existing legislation. I understand
there are some concerns in local municipalities because of their experiences under the
1968 Act. However, it has been made clear by the government that this is a new ball game
and this Bill will provide an effective framework that will protect the amenity of the
community.
The Hon. R. I. KNOWLES (Ballarat Province )-On a point of order, Standing Order
No. 109 states:
No amendment shall be proposed to be made to any words which the Council has resolved shall stand part of
a question, except the addition of other words thereto.
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The Committee has already accepted Mr Hunt's amendment No. 4, inserts "( 1)", and it
logically follows that the Committee is prepared to add the additional words. The
amendment moved by the Minister, if accepted, would lead to the deletion of words. I put
it to you, Mr Chairman, that that is contrary to what is allowed in Standing Order No.
109.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, I seek your
guidance, Mr Chairman. What the government did was simply to seek to delete certain
words from the amendment moved by Mr Hunt. I seek your guidance of how this should
be treated. If it will ultimately be a foreshadowed amendment, so be it, but I believe that
what is proposed is not inconsistent with Standing Order No. 109.
The Hon. A. J. HUNT (South Eastern Province)-On the Standing Order, Mr Chairman,
you will recall that Mr Arnold argued with my amendment No. 4, which inserted "( 1)" as
an essential prerequisite to inserting subclause (2) to clause 53. He argued that the
government would oppose amendment No. 4 as testing the issue.
The Hon. M. J. Arnold-No, I did not.
The Hon. A. J. HUNT- Yes, he did. He argued that the government would oppose the
insertion of "( 1)" as a test. The government failed to call a division on that amendment
which left it with a decision that implied that subclause (2), which formed part of the next
amendment, would be adequate.
It would have been possible for the Committee to negate the whole of amendment No.
5 but in the light of the decision to provide for a subclause (1) the implication is that there
will be a subclause (2). It is not possible for the Committee to seek to go back on my
amendment now. The decision has been made. The government can throw out the whole
amendment if it has the numbers and wishes to do so but it can hardly go back on my
amendment by deleting subclause (2), because that would negate the whole purpose of
amendment No. 4.

The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr Hunt is
clearly not correct. I shall explain why. Amendment No. 5 must be dealt with in its own
right. If the Committee decides to omit proposed subclause (2) from his amendment, the
power is in the hands of the Clerk to determine whether it is necessary to insert "( I)",
which was earlier placed in clause 53.
The Hon. A. J. Hunt-In other words, the Clerk can negate what the Committee
decides.
The Hon. D. R. WHITE-No. Moreover, if the Committee had proposed to put Mr
Hunt's amendment No. 5 as it currently stands and no steps had been taken to insert
"( 1)", the power would be with the Clerk to do that, because he can correct grammar or
syntax, or make small adjustments to make sense of a particular clause on its own or in
relation to the rest of a Bill. Most importantly, it is not a precondition of debate in the
Committee that the treatment of an amendment in a certain way predetermines what will
happen with further amendments.
The Committee has power to determine how amendment No. 5 ought to be dealt with.
The Committee may have regard to the points raised by Mr Hunt or may choose not to
do so, but how it deals with amendment No. 5 has not been predetermined. Honourable
members may say from time to time that they wish to treat a clause as a precondition of
some other clause, and that is within the power of the Committee, but it is perfectly proper
for the Committee to deal with amendment No. 5 as it sees fit.
It is not correct for Mr Knowles to say, by way of interjection, that if it is ultimately the
decision of the Committee to delete subclause (2) it is necessary to re submit amendment
No. 4; that is not true. The power is in the hands of the Committee to determine whether
subclause (2) is required.
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The CHAIRMAN (the Hon. G. A. Sgro)-Order! I asked Mr Hunt when he moved
amendment No. 4 whether he wanted to move amendments Nos 4 and 5 together and he
said that amendment No. 4 should be put separately. At this stage the Committee is
debating amendment No. 5 and I understand leave was granted to amend amendment
No. 5.
The Hon. A. J. Hunt-No leave!
The CHAIRMAN-Leave is not required for the Minister to move to amend the
amendment. Therefore, it is within the Minister's right to so move.
The Hon. W. R. BAXTER (North Eastern Province)-I go back to the remarks made
by Mr Hunt in seeking my reconsideration of the arguments he advanced. I found them
interesting and, to some extent, compelling, but I shall put some other matters to the
Committee.
It seems to me that extending the conditions of an extended hours permit into the
Planning and Environment Act is potentially draconian. Although it is not exactly using a
sledge-hammer to crack a nut, it is not appropriate, because resorting to Division 1 of Part
6 of the Planning and Environment Act could have serious consequences for the licensee.
Section 119 of the Planning and Environment Act states:
An enforcement order made by the Administrative Appeals Tribunal. ..
(b) may direct any person against whom it is made(i) to stop the use or development within a specified period;

That is draconian.
The Hon. A. J. Hunt-The use which contravenes.
The Hon. W. R. BAXTER-Or "to maintain a building in accordance with the order"
of the tribunal.
The Hon. A. J. Hunt-But that is not relevant to this. This is relevant only to a use of
premises.
The Hon. W. R. BAXTER-I am the first to confess that I am no expert in these matters
but the amendment moved by Mr Hunt refers to Division 1 of Part 6 of the Planning and
Environment Act and it is from that Act that I have quoted.
The Hon. A. J. Hunt-This is limited to the use of premises-powers in relation to the
use of premises.
The Hon. W. R. BAXTER-If a council or any person-it does not have to be the
responsible authority because section 114 of the Planning and Environment Act refers to
a responsible authority or any person-goes to the Administrative Appeals Tribunal and
complains about a contravention of an extended hours permit in the use of premises, it
seems to me that it is open to the tribunal, among other things, to issue a stop order, which
is draconian, or to issue an order to maintain a building in accordance with the order, and
that means the order of the tribunal.
That seems to me, to some extent, to be substituting conditions imposed by the tribunalconditions that may have been opposed by the Liquor Licensing Commission. It is
introducing a non-expert body into the process. I direct attention to the rather draconian
penalties that are contained in Part 6 of the Planning and Environment Act. The penalty
for the first office is $10 000 and the penalties increase steeply thereafter.
The Hon. J. V. C. GUEST (Monash Province)-I foreshadow an amendment to the
proposed subclause (2) of clause 53, which will answer Mr Baxter's argument, and because
it is logically prior to the amendment moved by the Minister for Health, it should be dealt
with first. I propose to add after the word "accordingly" the words 44except with respect to
enforcement orders".
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The insertion of those words will precisely and comprehensively meet the objections
Mr Baxter has.
The Hon. A. J. HUNT (South Eastern Province)-The foreshadowed amendment to
my amendment weakens the effect of the enforcement provisions in my amendment.
However, it does meet the objections of Mr Baxter that my amendment enables the
Administrative Appeals Tribunal to make enforcement orders. Mr Guest's foreshadowed
amendment proposes that that power be taken away so that local councils will have the
full ran~e of remedies under the Planning and Environment Act except application to the
AdminIstrative Appeals Tribunal for an enforcement order.
Mr Baxter has expressed reservations about subclause (2) relating to the appeal to the
Administrative Appeals Tribunal. It is because he proposes at a later date to seek to amend
clause 105 of the Bill. That proposed clause will provide a general appeal to the
Administrative Appeals Tribunal and he feels this clause would be inconsistent with his
proposed amendment.
Although Mr Guest's foreshadowed amendment weakens the powers local government
bodies wish to have, getting four out of five of the benefits is better than getting none of
them. Local councils must have power to enforce conditions proposed to protect the
amenity, even if they are to lose the power to go to the Administrative Appeals Tribunal
for an enforcement order.
I regret the necessity for the foreshadowed amendment, but if it is necessary to meet Mr
Baxter's objection we shall agree to it. Some of the powers will be retained for local
government.
The Hon. W. R. BAXTER (North Eastern Province)-I thank Mr Hunt for his
consideration. I am no expert in these matters and have not yet gathered exactly the
implication of Mr Guest's foreshadowed amendment. Will Mr Hunt be kind enough to
explain to the Committee exactly in what respect councils will be able to use the Planning
and Environment Act to go to the Administrative Appeals Tribunal under subclause (2) if
it is amended by Mr Guest's foreshadowed amendment?
The Hon. A. J. HUNT (South Eastern Province)-I have explained that subclause (2)
as drafted gives local councils the whole range of enforcement possibilities which I outlined.
There are five of them. One is the power to apply to the Administrative Appeals Tribunal
for an enforcement order. An enforcement order under the Planning and Environment
Act increases the penalties for continued breach and it is a very powerful weapon. It is a
weapon councils ought to have, but Mr Baxter obviously disagrees. I do not want local
councils to lose that weapon.
The effect of Mr Guest's foreshadowed amendment would be to remove that weapon
but to retain local councils' rights to give a warning notice for breach; to give an on-thespot infringement notice for breach; to prosecute for breach of conditions in relation to
the use of premises-and that is what amenity control is all about, the use of premises in
a way which does not interfere with others-or, in the last resort, in a case of sufficient
moment, to go to the Supreme Court for an injunction to prevent the continuation of a
breach.
Those four remedies would be left but the ri~t to go to the Administrative Appeals
Tribunal to obtain an enforcement order-which IS a useful weapon even if only threatened
and not used-would disappear. I mi~t say it is not a weapon that has been used although
it is in the existing law. As I have saId, in the past fifteen years it has been used twice so
far as I could ascertain from the figures we looked at when we were considering amendments
to the Planning and Environment Act. The weapon Mr Baxter fears for some reason would
disappear.
The Hon. W. R. BAXTER (North Eastern Province)-I thank Mr Hunt for his
explanation. It seems to me that Mr Guest's foreshadowed amendment removes from
Division 1 of Part 6 of the Planning and Environment Act the draconian aspects abou~
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which I was concerned. On that basis, I should be prepared to accept his foreshadowed
amendment and allow the amended clause to remain in place.
The Hon. M. J. ARNOLD (Templestowe Province)-What is proposed by Mr Hunt's
amendment runs contrary to what has been said in this Chamber time and time again
about the over-regulation of industries, which the opposition parties avow should operate
in the best free enterprise manner. What is suggested will put licence holders in a position
of double jeopardy. Not only will they have to face prosecution under the provisions of
the Liquor Control Act if they are in breach of a permit or any conditions of the permit,
or their licence, but they will also be in jeopardy of being prosecuted under the Planning
and Environment Act.
The Hon. A. J. Hunt-You cannot be prosecuted twice for the same offence!
The Hon. M. J. ARNOLD-There could be prosecutions by the Liquor Licensing
Commission and under the Planning and Environment Act. Officers could come around
to enforce the provisions of the Liquor Control Act on Tuesday, and then on Wednesday
the licence-holders could face officers coming around in relation to planning and
environment matters.
The Hon. W. A. Landeryou-It could even be on the same day!
The Hon. M. J. ARNOLD-How will licence-holders operate with all those provisions?
It is not an environment in which any businessman would want to operate. The proposed

amendment will remove what the government is establishing-a Liquor Licensing
Commission with responsibility for liquor matters. That should not be interfered with by
placing additional powers in the hands of the planning authorities.
The Hon. D. R. WHITE (Minister for Health)-The proposed amendment is something
out of A lice in Wonderland.
The Hon. B. W. Mier-And it is typical!
The Hon. D. R. WHITE-Mr Guest's foreshadowed amendment would allow
municipalities to take action under Division 1 of Part 6 of the Planning and Environment
Act, but they would not be able to enforce them. So what is the point of taking the
initiative? The powers rest with the Liquor Licensing Commission.
The Hon. A. J. Hunt-One means out offive will disappear.
The Hon. D. R. WHITE-Mr Guest's foreshadowed amendment includes the words
"except with respect to enforcement orders".
So far as I am concerned, that means enforcement orders under that part of the Planning
and Environment Act. However, if there is confusion or uncertainty, in the best interests
of ensuring effective legislation, I suggest that the clause be postponed until later this day
so that Mr Guest's foreshadowed amendment can be considered properly.
If after further consideration Mr Baxter adheres to the view he now has, so be it. If, after
due consideration, a different result occurs, we will all be better off. That is what happened
last night after further consideration was given, on the initiative ofMr Hunt, to clauses 46
and 47. Given the nature of the debate that has occurred, I suggest that debate on this
clause be postponed.
The Hon. A. J. HUNT (South Eastern Province)-Ifthe purpose of the postponement
of the discussion on the clause is simply to enable the government to put pressure on Mr
Baxter, I am sure he will oppose it; I certainly will.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr Chairman, in
the spirit of the debate, last night the government was prepared to postpone the debate on
certain clauses. The government did not at any stage pass judgment on the Opposition's
motives. It is totally inappropriate for Mr Hunt to cast aspersions on the government's
motives.
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The Hon. A. J. HUNT (South Eastern Province)-That was not a point of order.
The Hon. D. R. White-I just thought I would make the point.
The Hon. A. J . HUNT-It was not even an argument! I was not allowed to get my
second sentence out. I was going to say that, if the postponement of the clause arises from
genuine concern about the wording of the amendment, one of two things should happen:
either I should satisfy that doubt, or I should agree to the suggestion that the clause be
postponed. Before agreeing to that course, I should at least be permitted to say that what
the Minister has said is based on a misconception of what enforcement orders are about.
The Minister suggested that the Opposition is ~ving to local government powers that
are a charade. That is nonsense! The Opposition IS giving to local government powers of
enforcement, which are all the powers that exist under the Planning and Environment
Act, except one. The Minister for Health was under the misconception that the Opposition
was giving local government no powers of enforcement-it is.
The term "enforcement orders", however, is an express term with a particular meaning
ascribed to it by the Planning and Environment Act. An enforcement order under that Act
is obtained through the Administrative Appeals Tribunal. When the enforcement order is
obtained, it acts very much in the nature of an injunction; it puts people at their peril if
they continue to breach the terms of the order which then supports planning conditions.
It provides for a vastly higher fine than an ordinary breach. It certainly acts to dissuade
someone from continuing to breach a condition.
That is a power the Opposition would have liked included in the Bill; it is a power to
which Mr Baxter objects. With a view to obtaining his support, the Opposition has
exempted enforcement orders from the terms of the amendment, which gives local
government all powers of enforcement except the powers to go to the Administrative
Appeals Tribunal to get an enforcement order, which is commonly known in the trade as
a stop order. That is the effect of the amendment. I trust I have explained exactly what it
achieves.
The Hon. B. W. Mier-You have explained what you think it achieves.
The Hon. A. J. HUNT-It is what it achieves!
The Hon. B. W. Mier-It would not matter what happens in this place; nothing can be
clear cut, can it? It must be confused.
The Hon. A. J. HUNT-Mr Mier is confused again, but that is not unusual.
The Hon. B. W. Mier-It is not unusual; we have seen your type in this place for the
past 100 years.
The Hon. A. J. HUNT-I am interested in the interjections by Mr Mier, who clearly
has no conception of the role of local councils in looking after local amenities.
The Hon. B. W. Mier-I have seen them in action over the years.
The Hon. A. J. HUNT-Mr Mier is indicating by the tone of his voice that he has no
respect for them.
The Hon. B. W. Mier-Not many of them have impressed me.
The Hon. A. J. HUNT-Mr Mier says that councils have not impressed him.
The Hon. B. W. Mier-No, that is not right.
The Hon. A. J. HUNT-He has probably not impressed councils either.
The Hon. B. W. Mier-I have only one to impress, and it is not impressive.
The Hon. A. J. HUNT-I hope that is on the record.
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The Hon. B. W. Mier-I don't care!
The Hon. A. J. HUNT-I trust that the Minister for Health now appreciates the precise
effect of Mr Guest's foreshadowed amendment and recognises that there is no reason to
seek the postponement of the clause.
The Hon. D. R. WHITE (Minister for Health)-I appreciate the observations made by
Mr Hunt, and I should like the opportunity of taking them into account to clarify whether
they have the intent he says they have. I should like the opportunity of doing that in the
cool light of day rather than being dragooned into accepting the foreshadowed amendment.
Last night, Mr Hunt sought to postpone clauses 46,47 and 51, and the government agreed
to that. As a result amendments to those clauses were drafted in a fashion that ultimately
enhanced the quality of the Bill. The government seeks to postpone this clause to achieve
the same end.
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Health will recall
that he was reluctant to accept the postponement of those clauses last night. I was similarly
reluctant to accept postponement of this clause until the matter had been properly argued.
The Minister has stated that he desires further advice on the precise effect of the
foreshadowed amendment. I will act in the same way as he did last night. After full
argument, I accept his request to postpone the clause, just as he, after iull argument,
ultimately accepted my request last evening.
The clause, as amended, was postponed, as was clause 54.
Clause 55
The Hon. W. R. BAXTER (North Eastern Province)-I move:
10. Clause 55, line 28. after "consumed on" insert "or removed from".

The amendment makes it clear that patrons have 30 minutes after the so-called closing
time in which to consume drinks that they purchased before that closing time.
To my mind there seems to be doubt as to whether the patron is permitted in that
3D-minute period to remove from the premises packaged liquor he has bought before
closing time. My amendment makes it clear that a person in those circumstances is entitled
to remove that liquor, and neither the patron nor the licensee has committed an offence
by that action.
The Hon. A. J. HUNT (South Eastern Province)-The Liberal Party supports the
National Party on this clause and will vote with it. It removes a doubt.
The Hon. M. J. ARNOLD (Templestowe Province)-The government is opposed to
the amendment moved by Mr Baxter. It is based on the premise that there is some doubt
that there is an offence of "taking away", as it used to be called, by removing packaged
liquor from the premises.
The advice received by the government is that there is no such offence. I am able to
provide an assurance that the government has accepted that advice and believes no clauses
of the proposed legislation will be interpreted in any way as to create such an offence.
The Hon. A. J. Hunt-How can you be sure?
The Hon. M. J. ARNOLD-As Mr Hunt is aware, the debates on proposed legislation
can be taken into account in interpreting the law. I understand Mr Baxter requires an
assurance and, on behalf of the Minister for Industry, Technology and Resources, I have
been authorised to provide such an assurance.
The Hon. A. J. HUNT (South Eastern Province)-That is rather strange. In view of the
assurance, I should have thOUght the government would have supported the amendment
because the amendment gives effect to the assurance and puts the matter beyond doubt. It
does not leave it to a question of administration which might be in the hands of a local
policeman.
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The Hon. B. W. Mier-The debate has to be taken into account.
The Hon. A. J . HUNT-That is the case if the precise words of the debate are directed
to the attention of the court. The local policeman is not necessarily to know the words of
the debate.
The Hon. B. W. Mier-The magistrate should, should he not?
The Hon. A. J. HUNT- Mr Mier is showing his lack of detailed knowledge of how the
law works. I do not attack him for that because I know he is not a lawyer.
The Hon. B. W. Mier-It is a recent innovation.
The Hon. A. J. HUNT-IfMr Mier would be quiet, I could explain how it works.
The Hon. B. W. Mier-I do not need any explanation.
The Hon. A. J. HUNT-Mr Mier knows it all, after all, apparently.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Mr Hunt should direct his remarks
through the Chair.
The Hon. A. J. HUNT-It is hard to do so, Mr Chairman, when the interjector is
addressing his remarks to me.
The fact is that the local policeman is unlikely to know and the local magistrate is
unlikely to read Hansard unless it is directed to his attention. Most defendants are
unrepresented, and one cannot know that the debate in this place will be directly drawn to
the attention of a particular court.
The Hon. M. J. Arnold-Where is the offence?
The Hon. A. J. HUNT-If the government believes no offence is intended and, if the
government further says, "Administratively, we will do what we can to see that no
prosecutions are taken in the circumstances feared by Mr Baxter", the government's
simplest course is to accept his amendment which puts the matter beyond any doubt. I
cannot see why the government wants it both ways. It accepts Mr Baxter's logic, yet it
does not accept the amendment that flows from that logic. That is an impossible posItion.
As I said, the Opposition will vote with the National Party on the amendment.
The Hon. M. J. ARNOLD (Templestowe Province)-It amazes me to listen when Mr
Hunt speaks in the way ofa lawyer and reflects on Mr Mier, who is not a lawyer. Mr Hunt
has been through the _proposed legislation with a fine toothcomb and he knows as well as I
do that there is no offence contemplated, as worried about by Mr Baxter. He knows that.
Mr Hunt is speaking as though a provision will be found under the Act-I do not know
by whom-to prosecute someone for "taking away" when that provision does not exist in
the proposed legislation.
I have provided an assurance with respect to Mr Baxter's amendment. The amendment
is unnecessary and the government opposes it.
The Hon. W. R. BAXTER (North Eastern Province)-The Committee would have to
agree that the logic advanced by Mr Hunt is fairly compelling. If the government agrees
with what I am saying, why does it not accept the amendment?
One must bear in mind that earlier I had discussions on the matter with the Parliamentary
Counsel and I was assured that my wording was totally unnecessary. It was only at my
insistence that I had an amendment along these lines drawn up. Bearing in mind the
comments of Mr Arnold that such an offence does not exist and that the Interpretation of
Legislation Act allows extrinsic evidence, such as Hansard, to be taken into account-The Hon. A. J. Hunt-If it is drawn to attention.
The Hon. W. R. BAXTER-Certainly. Bearing in mind discussions I had earlier that
material should be placed on the record showing that no offence exists-and that it should
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be well spelt out-I said I would not call a division. Nevertheless, I would love to know
the reason why the government is so intent on not having this qualification in the Bill.
The only reason I can come up with is that advanced by Parliamentary Counsel that the
words would be superfluous and that the government is trying to cut out words. I should
not have thought that one or two words would have made much difference. I shall adopt
the case I have outlined.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
56 and 57.
Clause 58
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
3. Clause 58, page 28, after line 17, insert"(5) This section does not apply to a club licence if a post-secondary education institution is the licensee.".

This is a clarification provision. It facilitates the operation of a club licence in a postsecondary institution where the tertiary institution licence previously operated.
It clarifies the concern of a number of tertiary institutions-La Trobe University and
the Sunraysia T AFE-about their licensing situations. It also has the effect of not requiring
holders of post-secondary licences to keep the same detailed bookkeeping and record
keeping that is more appropriate for the holders of other types of licences.
The Hon. A. J. HUNT (South Eastern Province)-The Liberal Party supports this
amendment. It is one of two which are designed to reinstate and reinforce the position of
licensees in tertiary institutions. This issue has long since been decided by Parliament,
and the Liberal Party would not like to have seen any whittling away of the privileges
granted to universities and tertiary colleges, even inadvertently.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
59.
Clause 60
The Hon. W. R. BAXTER (North Eastern Province)-I place on record my appreciation
that the government took note of the strenuous representations made by many persons
with respect to clause 60 for certain premises not to be licensed.
When the Nieuwenhuysen report was released there was a great fear that cafes and the
like would be granted licences. Certainly, the first Bill introduced in another place was
insufficiently prescriptive on that aspect and could have led to some places obtaining a
licence which could be considered to be little more than cafes.
Those representations were acted upon and the provisions of clause 60 in this Bill make
it clear that such premises shall not be granted a licence except in the very stringent
circumstances that are outlined in subclause (2).
The clause was agreed to.
Clause 61
The Hon. A. J. HUNT (South Eastern Province)-I direct attention to the fact that the
clause as drafted contains a possible anomaly. It is designed to confine anyone company
to 8 per cent of retail liquor merchant licences. What it refers to is that a new licence or a
transfer cannot be granted ifat the time of the application the person or corporation holds
more than 8 per cent. In effect, that means they could hold 8 per cent and seek a transfer
of another 8 per cent or just under taking them to, say, 16·5 per cent. That is not intended,
but that is the inadvertent effect of the clause.
The clause was agreed to, as were clauses 62 and 63.
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Clause 64
The Hon. A. J. HUNT (South Eastern Province)-I move:
8. Clause 64, page 33, omit all words on lines 4 and 5 and the words and expression on line 6 concluding with
""but,".

This omits the opening words of subclause (5) because of the draconian effect they would
have in unnecessarily overriding planning schemes and permits. The omission of these
words will not require a planning permit as a prerequisite for an extended hours permit. A
planning permit will be necessary where a substantial change of use of the premises is
intended as already envisaged under clause 65.
The Hon. M. J. ARNOLD (Templestowe Province)-The government accepts the
amendment proposed by Mr Hunt. In view of the other amended provisions in the Bill,
the original clause, as drafted, was inappropriate.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
65 to 67.
Clause 68
The Hon. J. V. C. GUEST (Monash Province)-Clause 68 is inadequate from the point
of view of local government, and specifically the City of South Melbourne has very good
reason to take special notice of the problems of liquor control. The clause is also foolish.
An undated letter from the City of South Melbourne states:
Unfortunately council's concerns regarding the content of the first Bill have not been overcome with the release
of the Liquor Control Bill (No. 2). Thl': second Bill still gives the Liquor Commission substantial control over
planning issues, and your attention is drawn to clause 68 which provides that the responsible authority must
make a decision on any planning, building or health application lodged with the commission within thirty days.
This provision is contrary to other legislation, and no justification can be seen for introducing time limits more
favourable to the Liquor Industry than those applying to all other forms of development.

The comparable time the City of South Melbourne is referring to is 56 days. It is not only
unreasonable from the point of view of local government but also from that of the liquor
industry when they face a 56-day period within which decisions can be made and no notice
can be given. Therefore, anybody interested in making submissions to the responsible
authority, in this case, a municipal body, has a limited time in which to do so. I say that it
is unreasonable and foolish because many councils will simply come down with a
resounding negative as they will not have the time to advertise. Because notice cannot be
given and an adequate view of the problem obtained regarding the attitude of the people
concerned, they are likely to do the safe thing from the point of view ofprotecting residents
by simply saying, "No". That can hardly be the intent of the government.
For that reason, I urge the government to consider amending the period from 30 days
to 56 days. It basically recognises that this is a complex administrative structure that the
government is setting up; that is to say, the Bill is complex and the government is
responsible for its administration. It is not fundamental, its a matter of principal. It will
not work very well and I urge the government to examine this matter.
Mr Long has suggested that consideration of the clause be postponed. That would be a
good idea so that the government can take notice of the implementation of what is
proposed in the clause.
The Opposition will not submit its own amendments because it would be tinkering with
detailed administrative provisions. The provision would not work in the interests of a
council and in some cases it would make it a lot harder for a council and for residents.
The clause was agreed to, as were clauses 69 to 71.
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Clause 72
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
4. Clause 72, page 37, after line 25, insert"(6) A notice under this section must contain(a)

the name of the applicant; and

(b) the address of the premises to which the application relates or to which the licensed premises are sought to
be removed; and
(c) if the application relates to a licence or permit, the type of licence or permit to which it relates or, if the
application relates to an extended hours permit, a statement to that effect; and

(d) any terms or conditions sought in relation to the grant, variation, transfer or removal of the licence, permit
or extended hours permit.".

The effect of the amendment is to add to existing clause 72 the provisions suggested for
clause 73. This has been done as a drafting measure to avoid an extensive renumbering of
the Bill.
The Hon. A. J. HUNT (South Eastern Province)-The amendment meets part of the
concerns expressed by the Australian Hotels Association, which were shown to be
reasonable, and I am glad the government has taken those concerns on board.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 73
The Hon. M. J. ARNOLD (Templestowe Province)-As a result of the amendment
and the fact that a new clause 73 is to be inserted in the Bill, I invite honourable members
to vote against the clause.
The clause was negatived.
Clause 74
The Hon. A. J. HUNT (South Eastern Province)- I move:
9. Clause 74, line 40, after "person" insert ", including the Council of the municipality in which premises to
which a licence, permit or application relates are, or are proposed to be, situated.".

The amendment ensures that a local council may object to the grant, variation, transfer or
removal of a licence or permit.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
10. Clause 74, page 38, line 27, after "(6)" insert ··(a)".
11. Clause 74, page 38, after line 29 insertU(b) The Commission shall give particular consideration to the opinion of the Council of a municipality

on any matter relating to the amenity of an area under its control.".

The combined effect of these amendments is to ensure that the opinion of the council on
any matter relating to the amenity of an area under its control is given particular
consideration.
I think honourable members accept that a local council plays a particular role in
protectin~ the amenity of its area and that when questions are to be determined affecting
the amenIty of an area, the view of the council should be given special weight. In an earlier
draft of thIS amendment, I used precisely the words "special weight", but I have since
amended the provision to include the words "particular consideration". This means
virtually the same thing.
The Liquor Licensing Commission will be required to give particular consideration to
the views of the council on matters affecting local amenity.
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The Hon. M. J. ARNOLD (Templestowe Province)-The government accepts the
amendments, which are a further amplification of the power local government has under
the Liquor Control Act and enhances the role local government plays. This enhances a
whole range of increased powers the council has on behalf of its municipality.
As Mr Hunt said, detailed consideration was given to the amendments. The government
believed the words agreed upon were appropriate under the circumstances. The government
is supportive of councils playing a significant role on behalf of their constituents on
matters relating to amenity.
The proposed legislation contains sufficient power as it stands and it is unnecessary to
introduce new matters such as the amendments proposed earlier to clause 53.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 75.
Clause 76
The Hon. W. R. BAXTER (North Eastern Province)-I move:
11. Clause 76, lines 25 to 30, omit all words and expressions on these lines.

The clause sets out the matters that the chief executive officer must and must not take into
account with regard to community interest when he is formulating a recommendation.
Subclause (2) sets out that the chief executive officer(a) must have regard to any representations made under section 74 ...

That deals with the matter of community interest. The Committee has strengthened that
clause so that a chief executive officer must give particular consideration to representations
made by council; take into account representations made by any other person; and must
have regard to the extent that businesses in the area are satisfying the perceived demand.
The chief executive officer must also determine whether the grant of the application is
likely to have an adverse effect on the interests of the community in that area. No-one
could quibble with any of those requirements because they are all proper.
Clause 76 further instructs and requires the chief executive officer not to have regard to:
... whether the business of any other licensee or permittee may be adversely affected by the grant of the
application ...

The Bill goes too far by requiring the chief executive officer to totally disresa:rd what effect
another licensee in the area might have on existing licensees and the vIability of their
businesses.
My amendment becomes more important when one takes into consideration and recalls
that last evening the Committee declined to accept an amendment I moved to clause 5
that would have inserted in the objects of the Bill the word "reasonable" in the area
concerning consumer demand. It boils down to whether the Liquor Licensing Commission
will feel obliged-in accordance with the object that the Committee agreed to in the Bill
about satisfying consumer demand-to take into consideration whether an application
will detrimentally affect the viability of existing licensees' businesses.
The existing Liquor Control Act ensures at some length that those matters are taken
into consideration. On behalf of the National Party, I have not sought to reinstitute
provisions as strong as those in the 1968 Act, but the provisions contained in clause 76 go
beyond the bounds of necessity in instructing the chief executive officer not to have regard
to this matter.
Clause 76 (2) (e) states that the chief executive officer must not have regard to:
... whether the business proposed to be carried on under the licence or permit or extended hours permit would
be successful.
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It is probably fair that the chief executive officer should not be placed in a position of

having to speculate whether an applicant is likely to go broke if he proceeds with that
application. The investor must make that decision on his own behalf; nevertheless, the
two run together.
The provision would be more appropriate ifsubparagraphs (d) and (e) were omitted and
the chief executive officer, in formulating his recommendation, were able to take all the
circumstances pertaining to a particular locality into consideration rather than dictating
that he must ignore certain vital aspects.
The Hon. M. J. ARNOLD (Templestowe Province)-The government is opposed to
the amendment moved by Mr Baxter. In preparing the proposed legislation after
consultation with industry, councils and community groups, the intention of the
government was essentially to focus on community need when licence applications are
made. When making decisions, the chief executive officer must have uppermost in his
mind that he should be addressing the needs of the community rather than the commercial
needs of the licensees.
To be consistent with the arguments I made on clause 53, when I said there would be
unnecessary intrusion into the activities of people in the industry who are operating
businesses by having duplication of regulation with the introduction of the provisions of
the Planning and Environment Act, I say there should be no interference with the normal
operation of industry by the chief executive officer when making his decisions. These
issues are more appropriate for the industry to determine.
Private enterprise should operate with the fewest fetters possible. People in private
enterprise operate and react in a far more competitive fashion when they are faced with
the minimum of regulation and dictatorial action by bureaucracy.
I reaffirm the point that the principal objectives of the measure are directed to community
interest. For that reason the clause, unamended, is appropriate.
The Hon. A. J. HUNT (South Eastern Province)-The Liberal Party would have
preferred the government to take a more gradual approach. The Liberal Party believes it
is grossly unfair that licensees who, over the years, have undertaken substantial
improvements to meet very high standards should suddenly find the value of their capital
substantially eroded.
To achieve the gradualism the Liberal Party preferred would have necessitated wholesale
amendments to the Bill. That is something the Liberal Party is not prepared to undertake
as an opposition. I do not believe the Liberal Party should do so. It is not our right to do
so as an opposition-certainly not from this place by purporting to be a government in
exile. The Liberal Party would hardly do that.
The amendment moved by Mr Baxter seeks to make one small contribution towards
the end of changing the total structure and concept of the Bill. The amendment is so small
that it does not achieve that total objective. It is contrary to the spirit of the structure
proposed by the government.
With some reluctance the Liberal Party is prepared to accept the broad structure of the
Bill. We therefore find ourselves unable to tinker with the Bill in the way proposed by Mr
Baxter.
The Hon. W. R. BAXTER (North Eastern Province)-I am somewhat disappointed
with Mr Hunt's minimal remarks in view of his earlier remarks. I support his comment
that gradualism would have been the ideal. That gradualism does not exist in this Bill. It
was beyond the resources of the National Party to prepare amendments to provide for
that gradualism, even if it were our responsibility to undertake them.
Despite my amendment appearing relatively insignificant, it seeks to remove from the
Bill a requirement of the chief executive officer that something must not be done. To that
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extent it is significant. If the words I suggest should be omitted are omitted, it will give the
chief executive officer a freer hand by not restricting the actions he can take.
The proposed amendment will take away a prescription which should not be in the Bill
and which is not in keeping with the rest of the Bill.
The Committee divided on the question that the words and expressions proposed by
Mr Baxter to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
Nres

33
5

Majority against the amendment

28

AYES
MrArnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrHenshaw
Mrs Hogg
MrHunt
MrKennedy
Mrs Kirner
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
MrsMcLean
MrMacey
MrMier
MrMiles
MrMurphy
MrReid
MrStorey
Mrs Tehan
MrVan Buren
Mrs Varty
MrWalker
MrWard
MrWhite

NOES
MrBaxter
MrDunn
MrWright

Tellers:
MrEvans
MrHallam

Tellers:
MrGuest
Mr Pullen

The clause was agreed to.
Clause 77
The Hon. A. J. HUNT (South Eastern Province)-I move:
12. Clause 77, page 41, after line 4 insert"(iii) that the Council of the municipality in which the premises to which the application relates are, or are
proposed to be, situated has made no representations under section 74 that the grant of the application is not in
the interest ofthe community; and".

The amendment ensures that there is no automatic grant of an application without a
hearing if the councillors make representation under clause 74 that the grant would not be
in the interests of the community.
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The Hon. M. J. ARNOLD (Templestowe Province)-The government supports the
amendment. It amplifies the power that local government has in process and, in particular,
in protecting the amenity and community needs.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 78
The Hon. A. J. HUNT (South Eastern Province)-I move:
13. Clause 78, line 18, after "community" insert h; or".
14. Clause 78, after line 18, insert"(c) that the Council of the municipality in which the premises to which the application relates are, or are
proposed to be, situated has made representations under section 74 that the grant of the application is not in the
interest ofthe community-".

These amendments are complementary to the amendment just passed by the Committee.
They ensure that the council will have a right to be heard by the commission where it has
made representation under clause 74 that the grant of an application would not be in the
interests of the community.
The Hon. M. J. ARNOLD (Templestowe Province)-The government supports the
amendments.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 79
The Hon. A. J. HUNT (South Eastern Province)-In the early drafts of my amendments,
which many honourable members saw, I proposed amendments to clause 79 that are not
repeated in the list of amendments now in the hands of the Committee. My earlier drafts
first provided that the council should be entitled to hear from the commission on any
matters of interest to the community. That has been secured by other amendments already
made, so those amendments to clause 79 are not now necessary.
I also proposed to move an amendment relating to the special weight to be given to a
council on matters affecting the amenity of any area under its control. The Opposition has
again secured precisely that result by other amendments that have been adopted by the
Committee.
The clause was agreed to, as were clauses 80 to 104.
Clause 105
The Hon. A. J. HUNT (South Eastern Province)-I move:
15. Clause 105, line 28, after hi 05." insert h( 1)".
16. Clause 105, after line 39, insert"(2) The Council of the municipality in which premises to which a licence, permit or application relates are,
or are proposed to be, situated may apply to the Administrative Appeals Tribunal for review of a determination
ofthe Commission under this Part(a) to grant a licence or permit; or
(b) to grant a licence or permit without conditions which sufficiently protect the amenity of the area in which
the premises to which the licence or permit relates are, or are proposed to be, situated; or

(c) to grant a licence or permit ifan objection has been made under section 66 or 75 or a recommendation has
been made under section 76.

(3) An applicant under section 101 (I) (2) or (3) may apply to the Administrative Appeals Tribunal for review
of a determination by the Commission not to cancel or suspend a licence, permit, or extended hours permit
under section 101 (4) (5) or (6).".

The amendments grant a right of appeal by the local council to the Administrative Appeals
Tribunal in respect of the grant of a licence or permit, or the failure to impose adequate
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conditions on a licence, or questions relating to variations of a licence, or conditions on
the transfer of a licence where the community is affected.
The amendments are designed to give to municipal councils the right to appeal to the
Administrative Appeals Tribunal where the interests of their citizens are involved. That,
of course, is what a council's role is all about. It will be noted also that clause 101 enables
cancellation of a licence or permit in limited circumstances. These circumstances include
cases where the licensee is simply not observing the conditions of the licence. Again, in so
far as this affects the interests of the community, the council should clearly' have a right to
appeal to the Administrative Appeals Tribunal if the commission falls to act upon
complaints.
Because those complaints may be made by councils and certain other people, including
associations of employers and employees, the rights of appeal in respect to matters relating
to clause 101 are extended by the amendment not only to councils but also to associations
of employers and employees.
The amendments are part of the essential package of preserving and protecting local
amenities.
The Hon. W. R. BAXTER (North Eastern Province)-I invite the Committee to vote
against this clause, but I indicate that I shall support Mr Hunt's amendments if the
Committee does not agree to negativing the clause altogether. If the clause is to remain in
the Bill, I certainly agree with the contention advanced by Mr Hunt that councils ought to
have the right, along with everyone else already specified in the clause, to appeal to the
Administrative Appeals Tribunal.
I direct the Committee's attention to the fact that clause 105 states:
A person who is(a) the applicant for a licence or permit; or

(b) the licensee or permittee; or
(c) the Chief Commissioner of Police or a nominee ofthe Chief Commissioner of Police-

may apply to the Administrative Appeals Tribunal for review ofa determination of the commission under this
Part-

The clause then lists five other areas where the appeal can be made. It is my strong view
that councils ought to have the power that Mr Hunt has outlined in his amendment if
those three categories of persons are entitled to appeal to the tribunal. I want also to
include an association of employers and employees engaged in the liquor industry or a
~oup of those associations. In other words, it is either all in or all out. I take the view that,
if councils have the right of appeal, associations ought to have the same right.
I agonised over this clause for a long while and wondered whether there ought to be an
appeal mechanism to the tribunal, but on balance one would have to say, "Yes, there
should be".
When I examined the likely outcome of such a situation I came to the firm belief that
the tribunal would turn into the de facto Liquor Licensing Commission, because everyone
who is aggrieved with the commission would troop off to the Administrative Appeals
Tribunal to have the matter reviewed, notwithstanding that there would not be the expertise
to make these sorts of decisions, and there would be no end to the matter.
On balance, it seems preferable to say that the Liquor Licensing Commission is the
expert body that will make the decision. Provisions in the Bill, through other amendments,
improve access, particularly for councils and other general groups, for making
representations to the commission; notice must be taken of the strength and weight
attached to the submissions.
It is preferable to restrict the decision-making to that body rather than provide a later
appeal tribunal that would become a de facto decision making body. The right still exists
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for one to go to the Supreme Court on questions of law, although that is not a course that
should be taken lightly.
It is essential that the persons the government appoints to the Liquor Licensing
Commission have competence and a feel for the Act, and are able to make their decisions
with due regard to all representations and submissions before the commission. Otherwise,
there may be some dissatisfaction generated, with subsequent pressure for a clause similar
to clause 105 to be reinserted in the Act to enable appeals to the Administrative Appeals
Tribunal.
It is on the government's head that the persons it appoints to the Liquor Licensing
Commission are satisfactory, and that satisfaction should be gained by persons applying
for a licence and by others who may be opposing a particular action.

I request the government to give assurances to the National Party on several matters;
firstly, in the event of the Committee agreeing with the amendments now foreshadowed,
that clause 105 be omitted, and thereby appeals to the Administrative Appeals Tribunal
not being available, the government will make arrangements particularly for the Municipal
Association of Victoria and perhaps other bodies and associations of employers or
employees in the industry to meet on a regular basis with the Liquor Licensing Commission.
At the meetings parties could canvass their concerns, particularly in the areas of extended
hours permits and the like; in that way there would be a mechanism for resolving difficulties,
whether or not perceived.
The other assurance would be appreciated; I must confess that I have not identified
whether or not an appeal mechanism from a decision of a single commissioner or officer
of the commission to the commission itself is included in the Bill; if not, it should be
included. There is a fear in the community that decisions could be made by, for example,
the chief executive officer. The Bill gives extraordinary powers to the chief executive
officer, without a provision to have those powers reviewed by the commission.
It there is a provision for that further consideration to occur, I would like it drawn to
my attention.

The Hon. J. V. C. GUEST (Monash Province)-I strongly support the amendments
moved by Mr Hunt. As explained, municipalities in my electorate, particularly the City of
South Melbourne, have special problems mostly resultIng from the large number of hotels
still existing, even now when the population of the area has declined.
The Municipal Association of Victoria quite usefully could meet regularly, as Mr Baxter
has suggested, with the Liquor Licensing Commission, but that really would not satisfy
the particular interests, well understood by the City of South Melbourne, of residents in
that area.
It is extremely important that the body which best knows and is best motivated to
protect the interests oflocal residents should have the right to appeal to the Administrative
Appeals Tribunal; that right would be provided by the amendment.

A recent letter from the City of South Melbourne, quoted by me in reference to an
earlier amendment, very strongly puts that even if a right of appeal is not given to the
individual resident, even if the power to ~rant licences, extended hours permits and the
like is taken from the hands of the plannmg authority, nonetheless in the guardian's or
resident's interests there should be a right of appeal by the local council from the Liquor
Licensing Commission, with its specialist expertise, to the Administrative Appeals Tribunal.
That is not inappropriate, as Mr Baxter seems to suggest, because after all it is the ultimate
planning authority.
Matters of amenity are being discussed; honourable members are talking about the
common interests of communities that are different from and more general to the specialised
interests of people in the liquor industry and their almost-associates in the Liquor Licensing
Commission who inevitably become tuned in to the problems of people in the industry.
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Furthermore, for Mr Baxter to suggest that the AA T with its broad jurisdiction is an
inappropriate appeals body is to argue in a way that suggests that the Supreme Court is an
inappropriate tribunal for handling the diverse matters that finally arrive at its doorstep.
One could find far more inappropriateness than a jury of 4,6 or 12 men and women in a
tribunal system handling the diverse matters of fact that they are required to determine in
jury trials.
An Administrative Appeals Tribunal with wide experience, particularly in planning
matters, is by far the best and ultimate tribunal for the determination of the competition
between the interests of people in the liquor industry and the interests of residents in
residential areas near to hotels that may be seekin~ extended hours permits and other like
possible privileges which could cause tension or dlssent in the community.
The HOD. REG MACEY (Monash Province)-I support the amendments moved by
Mr Hunt. I support what Mr Guest has said in relation to the quite proper and responsible
role of a council to represent the interests of its residents in relation to the concerns they
may express about the extension of hours of operation of a licensed premises, and indeed,
extensions leading to the detriment of the amenity of the area where residents may live.
Like Mr Guest, I am not satisfied with the proposal suggested by Mr Baxter, that
representatives of the Municipal Association of Victoria and the Liquor Licensing
Commission should meet to discuss any problems that may emerge.
It is altogether too late if decisions are already being made; if a detrimental provision
has been placed on the books, people who happen to live near hotels that have been
granted permits for substantial extensions of their operations will lose a reasonable
opportunity of parking outside their homes or even of having a good night's sleep.

Most honourable members who live in the inner suburbs would understand the
detrimental effects on one's lifestyle of extended trading hours for hotels, and they are not
comparable with the situation in country areas.
I do not seek to be critical of anything that Mr Baxter says or understands about the
operation of country hotels, but in inner suburban municipalities there are houses that
have 16-foot frontages, which do not even provide sufficient kerb space to cater for the
cars of one household; they do not even provide for angle parking, much less parallel
parking. People often arrive home on a wet evening and discover they have to park 1
kilometre from their homes because patrons of a hotel with extended trading hours have
already parked cars in front of residents' homes.
The HOD. W. R. Baxter-Surely, it is a public roadway and people are allowed to park
there!
The HOD. REG MACEY-Of course; no-one is arguing about that. I am referring to a
reasonable change in the amenity that people have reasonably come to expect in their
areas.
The National Party quite properly has pointed out in past debates in this Chamber that
it is not reasonable that people living in the country should have imposed upon them
changes in regulations and laws that affect their quality oflife. He is right; I do not disagree
with that.
However, honourable members are now discussing an extension of hotel trading hours,
which means that people who come home, not at 4 p.m. or 5 p.m., but at 10 p.m. or 11
p.m. after a reasonable evening out, will be requested at times to park a kilometre or more
away from their homes. Their children may have fallen asleep and they may have to carry
them from the car.
That sort of parking problem does not occur in the country. I do not disagree with the
sentiments that Mr Baxter has expressed, but I suggest that, if he lived in a residential
environment such as exists in the inner suburbs, he would have a different attitude towards
the Bill.
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The government has totally disregarded those people in the inner suburbs who thought
they were represented by government members. I am talking about traditional Labor
Party supporters who have lived cheek by jowl with one another, without garages or offstreet parking, who thought the Labor Party represented them. They now find that the
Labor Party represents wealth and investment in major hotel chains; it represents big
money, not ordinary people. It represents entrepreneurial development, which in no way
addresses the interests of the people of the inner suburbs.
Many examples of big city developments illustrate that the Labor Party today has
abandoned its traditional supporters and now supports people who live in the outer
suburbs, who have huge parking lots around their hotels. It does not care about people
who have to live near hotels who are inconvenienced by visitors to hotels in the inner
suburbs, who pay no regard to the amenity of the residents.
I strongly support the amendments, which also have the support of the local councils,
particularly those of the inner suburbs, because they need a right of appeal to a body which
is not representative of the Liquor Licensing Commission but which seeks to represent
the broader community interests. I support the amendments.
The Hon. W. R. BAXTER (North Eastern Province)-I do not wish to enter into a
debate with Mr Macey, and I accept the sincerity with which he made his remarks. I
indicate that, in fact, I will support Mr Hunt's amendments to clause 105, if that clause is
to remain in the Bill.
However, the reasons that Mr Macey advanced for supporting the amendments make
me tremble with fear and trepidation. If he is suggesting that a decision of the Liquor
Licensing Commission to grant an extended hours permit can be taken to the
Administrative Appeals Tribunal and overturned because someone bringing a child home
at midnight cannot find a place to park on a public roadway as there are other cars there,
it is beyond my comprehension.
That is not what I want to suggest. If people want to live in inner city suburbs without
off-street parking, so be it; that is a choice they make. However, that does not guarantee
that there will be a place to park their motor vehicles outside their front door. Other
people, whether they be at an hotel with extended trading hours or visiting their
grandmother across the road from it, surely have the right to park on a public roadway.
It is extraordinary to suggest that the Administrative Appeals Tribunal should, for one
moment, entertain or be entitled to entertain the suggestion that an extended hours permit
should not be granted because someone living in a 16-foot frontage house cannot park his
or her car on the road.

The amendments were agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-In speaking on clause 105, as
amended, I indicate that the National Party opposes the clause for the reasons that I
advanced in my argument a few moments ago. I shall not repeat those arguments. However,
I would like the assurances from Mr Arnold, on behalf of the Minister, that I sought
earlier.
The Hon. M. J. ARNOLD (Templestowe Province)-The assurances that Mr Baxter
requested were, firstly, that the Liquor Licensins Commission would consist of people of
competence and integrity who have an appreciatIon of the industry and the need to protect
both the industry and community interests. In that regard, I give an assurance that the
Minister will consult with all interested parties to ensure that the most appropriate and
effective commission is formed.
Secondly, on behalf of the Minister, I give an assurance that the government will ensure
that the Liquor Licensing Commission meets with the Municipal Association of Victoria
and other representative bodies, including those representing employers and employees,
so that their concerns can be canvassed in regard to the operation of the measure and so
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that the commission can establish a mechanism to resolve any difficulties that may arise
in its operation.
Thirdly, on the question of appeals against decisions made by the chief executive officer,
I direct Mr Baxter's attention to clauses 74 and 75, which I assure him provide avenues of
appeal against decisions made by the chief executive officer regarding grants, variations,
transfers or removals of licences, permits or extended hours permits.
The Hon. A. J. HUNT (South Eastern Province)-Earlier this evenin~, Mr Baxter
referred to a cosy arrangement between the government and the OpposItion. It now
appears that although Mr Arnold has not formally disclosed his hand he appears to be
giving Mr Baxter assurances pursuant to some arrangement between them-The Hon. W. R. Baxter-At my request, and the Minister authorised him to do so.
The Hon. A. J. HUNT-With a view to obtaining government support for the omission
of clause 105. If that is so, and if that is what is about to occur, the Opposition has not
been officially informed of that situation and Mr Baxter's support for my amendments to
clause 105 a few moments ago was rather an empty gesture.
I am sure that it will be seen as such by municipalities throughout the State because
without clause 105, which provides a right to appeal to the Administrative Appeals
Tribunal, a right which the government itself inserted in the Bill, there is no safeguard
against arbitrariness and there is no safeguard for local communities that believe the
amenity of their areas is not being protected in the way it ought.
The omission of the clause will be a disaster for local councils and communities. The
omission of the clause will be on the head of the National Party.
The Hon. W. R. BAXTER (North Eastern Province)-Despite what Mr Hunt has said,
there is no cosy arrangement between the National Party and the government on clause
105. I have indicated to the Committee that I am voting against clause 105 for the reasons
I advanced a moment ago, and they are philosophical reasons.
The Hon. A. J. Hunt-We will know when the vote is taken.
The Hon. W. R. BAXTER-I have been concerned that the Administrative Appeals
Tribunal would become a de facto Liquor Licensing Commission and that would mean
that virtually everything would be heard twice, because aggrieved applicants who were
denied a licence would troop off to the AA T and the aggrieved objectors to a licence that
was issued, whether they be councils or individuals, would also go off to the AAT. I also
indicated that if clause 105 is to remain, I believe the associations of employers and unions
should also have that right-that is, all in or all out.
It could become a messy situation and I suggest to the Committee that it would be best
that no-one should be able to go to the AA T. That is my proposal and I have been assured
by the Minister, through Mr Arnold, that there will be a conference between the Municipal
Association of Victoria and the other group at least once a year.
If the fears that Mr Hunt has expressed bear fruit and there is dissatisfaction, there is a
course of action that may be taken; I remind the Committee of the amendments made
earlier tonight and last evening which strengthened the hands of those making
representations to the commission, including municipal councils. If the commission is
unable to satisfy the MA V or whoever else is involved in these conferences, certainly there
will be pressure on the government and the National Party to provide an appeal mechanism.
I give an undertaking on behalf of the National Party that, if that is the case, we will
certainly take up the matter of providing an appeal mechanism, but I invite the Committee
to vote against this clause on the grounds that is totally unworkable and it would become
expensive for an applicant and objectors.
It is preferable to take this course in the first instance. It is on the head of the government
to appoint competent people to the Liquor Licensing Commission and if it does not do
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that it is asking for trouble. I understand that the MA V has expressed some interest in the
proposition-The Hon. A. J. Hunt-Interest?
The Hon. W. R. BAXTER-That there be a conference each year.
I leave it open to the Committee to vote with me against the clause. I indicate to Mr
Hunt that I support his amendments to clause 105 and, if the Committee does not accept
my argument to omit the clause in toto, I would want councils to have the same right as
others already have under clause 105.
The Hon. A. J. HUNT (South Eastern Province)-Ifthe government now votes with
the National Party against its own clause that fact will speak eloquently for itself.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
Ayes
15
Noes
23
Majority against the clause, as
amended
AYES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrGuest
Mr Hunt
Mr Knowles
Mr Long
MrMiles
Mr Reid
Mr Storey
Mrs Varty
MrWard

8
NOES
Mr Arnold
Mr Baxter
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrDunn
Mr Evans
Mr Hallam
Mrs Hogg
MrKennedy
Mrs Kirner
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Murphy
Mr Pullen
Mr Van Buren
MrWalker
MrWhite
MrWright

Tellers:

Mr Lawson
Mr Macey

Tellers:
MrHenshaw
Mr Landeryou
PAIRS
MrGranter
Mrs Tehan

I

MrKennan
MrSandon

The Hon. A. J. HUNT (South Eastern Province) (By leave)-In view of the decision
that the Committee hasjust made, and in the belief that it might have occurred-although
I had hoped that it would not-I prepared a contingent amendment. The contingent
amendment meets the point raised by Mr Baxter that there ought at least be an appeal to
the Full Bench of the Liquor Licensing Commission.
I did not hear him say that at the time I prepared may amendments, but I foresaw it. I
have circulated my proposed amendment and ask members of the Committee to examine
it, even though the Committee will not be dealing with it until it deals with new clauses. It
is a second-best attempt, but the Opposition would like to salvage something from the
wreck.
Clause 106 was agreed to.
Session 1987-40
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Clause 107
The Hon. W. R. BAXTER (North Eastern Province)-The clause refers to refreshments
to be available on premises where licensees are authorised to sell and dispose of liquor for
consumption on licensed premises. It also requires the licensee to have refreshments
available on request at any time at which liquor is available for sale and disposal.
It has been directed to my attention by Brown Bros Pty Ltd, one of the leading vignerons
in the province I represent, that this clause could have an unintended effect. Mr John
Brown, Senior, the Managing Director of Brown Bros Pty Ltd, has informed me that his
interpretation of clause 107 is that a licensee under a vigneron's licence would be permitted
to sell and dispose of liquor for consumption on the premises-and clause 49 (1) (b)
provides for that-and that he or she would have to have refreshments available.
Clause 107 does not define the nature of those refreshments but states that they must be
available at any time at which liquor is available for consumption on or off the premises.
Mr Brown, Senior, asks whether that is really intended by the clause. As members of the
Committee would understand, vignerons traditionally serve liquor by way of sample to
prospective customers, and they sell liquor for consumption off the premises. Often, but
not always, they provide gratis some refreshments such as cheese and biscuits.
I seek clarification of whether the vigneron is required to have those refreshments
available all the time. I direct the attention of the Committee to the fact that Mr Brown,
Senior, made representation to the Minister on these matters on 3 September but has
received no reply. I now raise this matter in the Committee stage, as I shall do with two
other clauses.
The Hon. M. J. ARNOLD (Templestowe Province)-The request made by Brown Bros
Pty Ltd was not conveyed to me, so I have not discussed this matter with the Minister. I
anticipate that the refreshments traditionally supplied by vignerons at their premises for
the sampling of liquor would be those that would be required under the provisions of this
clause.
The clause was agreed to, as was clause 108.
Clause 109
The Hon. W. R. BAXTER (North Eastern Province)-I inform the Committee that I
do not intend proceeding with my proposed amendment. I have given the matter further
consideration and, on reflection, I do not believe vignerons ought to be exempt from this
provision.
The clause was agreed to, as was clause 110.
Clause III
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
6. Clause Ill, line 32, after ""Ill" insert ""( I)".

7. Clause Ill, after line 36, insert"(2) The Commission must, on the application of a body corporate that is a licensee or permittee, approve or

refuse to approve the proposed appointment of a person as a director (by whatever name called) of the body
corporate.
(3) If(a) a person is appointed as a director (by whatever name called) of a body corporate that is a licensee or

permittee; and
(b) the appointment was not approved by the Commission under sub-section (2)the Commission may cancel or suspend the licence or permit.".

The first amendment deals with matters raised in the other place.
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The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 112 to 115.
Clause 116
The Hon. W. R. BAXTER (North Eastern Province)-I move:
14. Clause 116,line 29, omit "ten" and insert "five".

The provision is draconian, firstly, in that it seeks to charge interest on fees that have
already been paid in advance and, secondly, in that it seeks to charge 10 per cent. It is
atrocious that interest should be charged at all when fees are being paid quarterly in
advance. Nevertheless, it appears to me to be far more equitable that a normal interest
charge of 5 per cent should replace the substantial 10 per cent interest charge.
The Hon. M. J. ARNOLD (Templestowe Province)-The government opposes the
amendment. The provision has been picked up from previous legislation, save as to the
amount of interest. The interest charge has been 5 per cent since 1958, and the government
believes that in the current economic circumstances 10 per cent is not unreasonable.
The Hon. W. R. Baxter-They have charged it since the original Act!
The Hon. M. J. ARNOLD-It is more appropriate that a realistic figure of 10 per cent
should be charged, which is still below the market rate.
The Hon. A. J. HUNT (South Eastern Province)-The Liberal Party is sympathetic to
the amendment moved by Mr Baxter but it is our policy not to interfere in budgetary and
financial matters and therefore we cannot support him with our vote.
The amendment was negatived, and the clause was agreed to, as were clauses 117 to
120.
Clause 121
The Hon. W. R. BAXTER (North Eastern Province)-This clause could detrimentally
affect the normal and acceptable operations of vignerons when it comes to the supply of
food and liquor. I again quote Mr John Brown of Brown Bros Pty Ltd, where he said in
relation to this clause:
Our policy iT. the promotion of wine is to emphasise the combination of wine with food. It is conceivable that
promotions could take place on our licensed premises (as liquor will be available under the vigneron's licence for
consumption on the premises) where a light meal would he served to accompany the wines being tasted by
prospective purchasers, e.g. restaurateurs, hoteliers, packaged liquor retailers, wine and food society members,
overseas wine purchasers, etc.
Would be very restrictive if we were not permitted to engage an independent outside caterer to provide and
serve the necessary food. We maintain that this clause serves no useful purpose in relation to a vigneron's licence.

I would have to concur with the view expressed by Mr Brown on that point. I understand
the thrust of the clause in the broad scope of licences but it seems that, if taken literally, it
could be restrictive to the operation of vignerons, particularly in terms of expanding the
tourist industry and the export potential of Victoria.
The clause was agreed to, as were clauses 122 to 126.
Clause 127
The Hon. W. R. BAXTER (North Eastern Province)-I move:
15. Clause 127, page 62, line 31, omit "Sub-section (4) does" and insert "Sub-sections (I) and (4) do".

The amendment concerns the offence of selling or supplying liquor to minors. The clause
as contained in the Bill provides an escape clause for the employee in that subclause (6)
states:
(6) Sub-section (4) does not apply to the service of liquor to a person under the age of 18 years by an employee
if the employee has made reasonable enquiries to satisfy himself or herself that the person was not under the age
of 18 years.
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It goes without saying that the community is concerned about under-age drinking and
wants to take no action that would facilitate under-age persons obtaining liquor from
licensed outlets. I generally support the provisions in the Bill that go to that matter by way
of penalty, but it seems that one has to be even-handed and, ifgiving an exemption to an
employee, a similar exemption should be given to the licensee if he has made adequate
and sufficient inquiries to satisfy himself of the age of the prospective purchaser.

The government cannot have it both ways. In the Tobacco Bill I notice there is an
exemption from the offence of selling tobacco to persons under sixteen years of age if the
shopkeeper can demonstrate that he made adequate inquiries to ascertain the person's
age, and yet the same provision is not being applied in the Liquor Control Bill.
It is an inconsistency in the government's reasoning and my amendments provide that
employees and employers have the same rights in this Bill as they have under the Tobacco
Bill.
The Hon. M. J. ARNOLD (Templestowe Province)-The amendment is strongly
opposed by the government. The government is concerned about the problem of underage drinking in our community. It must strongly affirm its belief that the licensee has to
take full responsibility as part of the community to ensure that strong action is taken to
limit and try to eradicate the misuse and abuse of alcohol by our young.
The licensee takes on the responsibility of having that licence and with it goes a far
greater power than has the ordinary employee in the administration of his business. For
example, the licensee can place restrictions on under-age drinkers getting into the hotel,
whereas an employee serving liquor to somebody in a hotel should be required to have
only the minimum amount of responsibility.
The Hon. A. J. HUNT (South Eastern Province)-Mr Arnold misses the point of the
argument put forward by Mr Baxter. The Opposition agrees with Mr Baxter's argument.
The Bill properly excuses an employee who reasonably believes that a person is offull age.
He makes inquiries; he goes by appearance. The Bill properly says, "You are not guilty of
an offence if you have made inquiries and have been misled unless you should have
known by the appearance of the person concerned that that person was obviously under
age".
If the employee is rendered not guilty of an offence in those circumstances, surely a
licensee who acts in precisely the same way oUght equally to be not guilty. Many young
people look much older than they are and it is often hard to estimate age. It is certainly
not unknown for young lads to carry their brother's driver's licence or similar form of
identification. This was perhaps more prevalent in the days before licences had photos,
but not all licences yet have photos attached to them.
There is no doubt that employees of licensees are frequently misled by under-age
drinkers and they act in perfect good faith, exactly as their employers do. Why should the
government make an employer guilty of an offence for which an employee cannot be made
guilty? It is discriminatory.
The amendment merely seeks to eliminate one form of discrimination, to provide that
employees and employers who make the usual and proper and sensible inquiries and who
act honestly and reasonably are both not guilty of an offence unless it can be shown that
they should have known by reasonable inquiry that the person was under age. Both
employers and employees surely need to be treated equally and that is all that the
amendment does. One cannot make fish of one and fowl of another.
The Committee divided on the question that the expression proposed by Mr Baxter to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
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18
20

Majority for the omission of the
expression
AYES
Mr Arnold
M rs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennedy
Mrs Kirner
Mr Landeryou
Mr McArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrWalker
MrWhite

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers:
Mrs Lyster
MrVan Buren

Tellers:
MrLong
Mr Miles
PAIRS

MrKennan
MrSandon

I

MrGranter
Mrs Tehan

The Hon. W. R. BAXTER (North Eastern Province)-I move:
16. Clause 127, page 62, line 32, omit "an employee if the" and insert "a licensee or permittee or an employee
ofa licensee or permittee ifthe licensee, permittee or".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 128
The Hon. W. R. BAXTER (North Eastern Province)-I am not proceeding with my
amendment to clause 128 because I have become unhappy with the wordin$ of the clause.
It refers to a "responsible adult" and there are difficulties in what a responsible adult is in
terms of my amendment.

I was proposing to add other words that referred to a spouse as being a person of or over
the age of eighteen years, or his or her parent or guardian, but my amendment would be a
duplication because those words are contained in clause 128 (1). The amendment, therefore,
becomes unnecessary.
The original reason for the amendment was because vignerons' premises are somewhat
different from other licensed premises. Groups often visit those premises as part ofa tour.
The restrictions on under-age people in certain parts of vignerons' premises applies only
to actual tasting areas-the licensed areas. It does not apply to the rest of the premises.
The exemptions contained in subclause (1) will be sufficient to cover the situation.
The clause was agreed to, as were clauses 129 to 143.
Clause 144
The Hon. W. R. BAXTER (North Eastern Province)-I oppose the clause because, in
the words of the Law Institute of Victoria in a letter to me of recent days, "it is repugnant".
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The Penalties and Sentences Act was recently passed by Parliament, section 83 of which
enables a magistrate in certain circumstances to give a bond. Section 83 states:
Adjournment without conviction.

83. (I) If(a) a court has commenced to hear an indictment, presentment or information; and
(b) the court is satisfied that the person charged is guilty of the offence-

the court, instead of convicting the person, may grant an adjournment if it appears to be expedient to do so,
having regard to all the circumstances of the case including(c) the nature of the offence; and
(d) the character and antecedents ofthe person; and
(e) whether or not the person pleaded guilty.

It sets out a useful device that is used by magistrates on occasions where they deem a
conviction is not appropriate. It would be wrong for the Committee to abrogate a decision
made so recently by Parliament by overriding section 83 of the Penalties and Sentences
Act. No reason was adduced in the second-reading debate as to why the government
considered it was necessary. The Committee's voting against this clause will have no effect
other than to retain the status quo. The recently enacted Penalties and Sentences Act,
which was passed with the concurrence of all partIes in this House, remains, fully in force.

The Hon. A. J. HUNT (South Eastern Province)-The Opposition will certainly support
Mr Baxter in voting against this clause. It is a monstrous proposal that seeks to take away
from the courts the power to use their discretion to deal with trifling cases or cases where
the offence has occurred as a result of inadvertence. This power to adjourn a matter,
despite the offence being found proved on a recognisance, which is a bond, has been used
for many years to considerable advantage to protect citizens who are morally innocent.
Many people have inadvertently committed an offence against one Act or another.
There are quite a few in the liquor industry who, with the highest repute, have been
inadvertently guilty of an offence, just because of a technical failure by an employee. As I
suggested, it would be quite monstrous if a court could not mitigate the harsh consequences
of an offence in those cases.
If the government had been seeking to get rid of bonds entirely the clause would be
treated on an entirely different basis, but to do it for licensees seems strange and unfair.
The clause was negatived.
Clauses 145 to 160 were agreed to.
Clause 161
The Hon. A. J. HUNT (South Eastern Province)-I move:
17. Clause 161, line 41, after "Act" insert "and any such regulation may be disallowed in whole or in part by
resolution of either House of the Parliament in accordance with the requirements of section 6 (2) of the
Subordinate Legis/ation Act 1962, which disallowance shall be deemed disallowance by Parliament for the
purposes of that Act".

The amendment seeks to enable regulations to be disallowed, wholly or in part, by either
House of Parliament.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
162 and 163.
Clause 164
The Hon. A. J. HUNT (South Eastern Province)-I move:
18. Clause 164, line 13, omit "transferred,".
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The amendment seeks to avoid the need for the issue ofa new licence under the new Act
upon transfer of a licence issued under the existing Act. The consequences of the
amendment were outlined by me earlier in speaking on clauses 46 and 47.
The Hon. W. R. BAXTER (North Eastern Province)-It is coincidental that amendment
No. 18 standing in my name proposed to do exactly the same as this amendment. I have
pleasure in supporting Mr Hunt's amendment for the reasons he advanced earlier in the
evening.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
165 and 166.
Clause 167
The Hon. M. J. ARNOLD (Templestowe Province)-I shall move amendments standing
in the name of the Minister for Health. There are two separate sheets of amendments
standing in his name. I shall move amendments Nos 8 and 9 on the sheet of amendments
and amendment No. 1 on the sheet of further amendments proposed by the Minister for
Health. I move:
8. Clause 167, line 4, after h 167" insert 40(1)".
1. Clause 167, after line 17, inserthand if, immediately before that commencement, the holder ofthe licence or permit was authorised under any
licence or permit in force under the repealed Act relating to the licensed premises to sell and dispose ofliquor at
any times not authorised under a club licence under this Act, any such licence or permit has effect in relation to
those times as if it were an extended hours permit. ".

9. Clause 167,afterline 17,inserth(2) A tertiary institution licence in force immediately before the commencement of this section in respect of
which a post-secondary education institution is the licensee has effect as a club licence in accordance with this
section for a club of which the members are persons employed by the institution and students at the institution.".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 168
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
2. Clause 168, lines 40-42, omit all words on these lines and insenha producer's or distributor's licence, or on any other premises, the licence or permit has effect(i) in relation to those times as ifit were an extended hours permit; and
(ii) in relation to those other premises in the same manner as it had effect before that commencementsubject to the terms and conditions to which the licence was subject immediately before the commencement of
this Part, whether imposed by the repealed Act or the licence or permit.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 169
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
3. Clause 169, lines 25-31, omit all words on these lines and insert"sell and dispose ofliquor at any times not authorised under an on-premises licence under this Act or on any
other premises, any such licence or permit has effect(i) in relation to those times as if it were an extended hours permit; and
(ii) in relation to those other premises in the same manner as it had effect before that commencementsubject to the terms and conditions to which the licence or permit was subject immediately before the
commencement of this Part, whether imposed by the repealed Act or the licence or permit.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
170 to 172.
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Clause 173
The Hon. A. J. HUNT (South Eastern Province)-I move:
19. Clause 173, lines 29 to 33, omit all words commencing "during the period" and ending "under this Act"
on these lines and insert "except in accordance with sub-section (2)".
20. Clause 173, line 33, after this line insert( ) The following provisions have effect for the purposes of the grant ofa licence or permit in respect of
premises in a district referred to in sub-section (I);
(a) Before a new licence is granted in or an existing licence is removed to any part of that district, the

Commission shall in the case of a general licence, a residential licence, an on-premises licence or a
club licence and may if it thinks proper in the case of any other licence or a permit order a vote of
electors to be taken in the neighbourhood surrounding the proposed site of the premises in respect of
which a licence or permit has been applied for or to which a licence or permit is sought to be removed
(as the case may be);
(b) The neighbourhood shall be delineated by the Commission after consultation with the Chief Electoral

Officer;
(c) The resolution to be submitted at the vote of electors shall be-

That the licence or permit (nature of licence or permit to be stated) be granted in (or removed to] the
neighbourhood (neighbourhood to be sufficiently indicated);
(d) If a majority of the electors voting formally vote against the resolution, the Commission shall not

grant the application for the licence or for the removal of the licence (as the case may be) nor shall it
grant any application for a licence in or the removal of a licence to that neighbourhood within three
years after the taking of such vote;
(e) When the Commission orders a vote to be taken under this section, the Chief Electoral Officer shall

take a vote of electors accordingly and for that purpose(i) he or she may make all proper arrangements for the taking of the vote;
(ii) every elector within the neighbourhood delineated who is entitled to be enrolled on an electoral
roll for the Legislative Assembly on the sixtieth day before the taking of the vote shall be qualified
to vote but may vote once only;
(iii) the manner of voting shall be similar to that followed in the election of members to serve in the
Legislative Assembly but the voting paper shall be marked as prescribed thereon;
(iv) subject to and for the purposes of this section the provisions of any law relating to rolls, electors
and elections for the Legislative Assembly (including the provisions relating to compulsory
voting and voting by post and the provisions relating to offences in connection with such
elections but not including the provisions relating to absent voting) shall with such adaptations
as are necessary as so far as the provisions can be made applicable by the regulations, apply to
the taking of a vote under this section:
Provided that every application for a postal ballot-paper in relation to the vote of electors shall,
where the postal ballot-paper is to be forwarded to the applicant, require that it be posted addressed
to him or her at his or her place ofliving at the time when it would be delivered in the ordinary course
of post (which place shall be specified in the application), and every postal ballot-paper posted to an
applicant shall be addressed accordingly;
(v) the result of the voting shall be notified by the Chief Electoral Officer in the Government Gazette.
(vi) the Governor in Council may make regulations prescribing the form of voting paper and all
matters and things authorised to be prescribed or necessary or convenient to be prescribed for
the carrying out and giving effect to the provisions of this section.".

The amendments seek to restore the local option to the existing dry areas, which the Bill
had intended to remove.
The Hon. M. J. ARNOLD (Templestowe Province)-The government is opposed to
the amendments moved by Mr Hunt. It believes the provisions contained in the proposed
legislation, which were settled after consultation with those in the community and industry,
are appropriate.
The Committee divided on Mr Hunt's amendments (the Hon. G. A. Sgro in the chair).
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20
18

Majority for the amendments
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGuest
Mr Hallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
Mr Storey
MrWard
MrWright

2
NOES
Mr Arnold
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrVan Buren
MrWalker
Mr White

Tellers:

Tellers:

MrReid
Mrs Varty

Mrs Coxsedge
MrMcArthur
PAIRS

MrGranter
Mrs Tehan

I

MrKennan
MrSandon

The clause, as amended, was agreed to, as were the remaining clauses.
Postponed clause 53
The HOD. D. R. WHITE (~tinister for Health)-The original proposal in ~fr Hunt's
amendment provided that a breach of the Liquor Licensing Commission's conditions
would be the basis for prosecution by councils as if those breaches were breaches of a
planning permit. This would result in the commission's taking action against the licensee
on behalf of the council and the council taking action under the Planning and Environment
Act for breaches of those conditions. Licensees would therefore be penalised twice for the
same offence.
The actions that councils can take under the Planning and Environment Act for such
breaches are: (1) a warning; (2) an on-the-spot infringement notice; (3) prosecution by the
council for such a breach; (4) an enforcement order at the Administrative Appeals Tribunal;
and (5) an injunction at the Supreme Court.
Mr Guest's foreshadowed amendment to Mr Hunt's amendment provides that remedy
(4)-an enforcement order at the Administrative Appeals Tribunal-would not be relied
- upon. However, councils will still have access to the other four remedies, with three of the
four involving specific punitive action against licensees.
The measures may reasonably be described as draconian, given that separate actions
may be taken by the council and the Liquor Licensing Commission against the licensees.
For those reasons, the government opposes Mr Guest's foreshadowed amendment.
The HOD. A. J. HUNT (South Eastern Province)-There is no possible case for double
jeopardy. At law one cannot be prosecuted twice for the same offence. The amendment
simply enables councils to look after the amenity of their own area.
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The Hon. W. R. BAXTER (North Eastern Province)-I do not see Mr Guest in the
Chamber. I seek clarification as to whether he is intending to proceed with his foreshadowed
amendment.
The Hon. A. J. Hunt-Yes.
The Hon. W. R. BAXTER-It is only on that basis that I am prepared to accept Mr
Hunt's amendment.
The Hon. M. J. Arnold-You will regret it!
The Hon. W. R. BAXTER-It is only on that basis that I am prepared to accept the
course of action outlined. Mr Guest's foreshadowed amendment takes away the draconian
provisions of the Planning and Environment Act which might apply to enable a stay order
to be put in, or a very heavy fine to be imposed.
I refer to Mr Arnold's earlier remarks and indicate that it does not mean there will be
two lots of inspectors trooping around licensed premises. I would certainly not intend
those conditions to be applied. There should be no necessity for two lots of inspectors. A
licensee is either complying with the conditions of his permit or he is not. The proposed
Liquor Licensing Commission inspectors should be able to police that.
The amendment provides extra protection for the councils, and I am prepared to accept
it, provided it is amended by Mr Guest's foreshadowed amendment.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I advise the Committee that Mr Hunt
moved amendment No. 5 in his name and the Minister for Health moved an amendment
to it, that subclause (2) be omitted. Subsequently, Mr Guest foreshadowed an amendment
to add the words, "except with respect to enforcement orders" to the subclause.
I am bound to put the amendment currently before the Chair, which is for the omission
of subclause (2), unless the Minister for Health wishes to withdraw it.
The Committee divided on the question that subclause (2) of Mr Hunt's amendment,
proposed by Mr White to be omitted, stand part of the amendment (the Hon. G. A. Sgro
in the chair).
19
Ayes
17
Noes
Majority for the amendment
AYES
Mr Baxter
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
Mr Reid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers:
Mr Birrell
MrGuest

2
NOES
MrArnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennedy
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrPullen
MrVan Buren
MrWalker
MrWhite

Tellers:
MrMier
MrMurphy
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NOES
MrKennan
MrSandon

The Hon. J. V. C. GUEST (Monash Province)-I move:
That the amendment be amended by the insertion after the word, "accordingly," of the words, "except with
respect to enforcement orders".

Mr Guest's amendment on the amendment was agreed to, as was Mr Hunt's amendment,
and the clause, as amended, was adopted.
Postponed clause 54
The Hon. A. J. HUNT (South Eastern Province)-I move:
6. Clause 54, line 19, after "54." insert "(I)".
7. Clause 54, lines 21 and 22, omit the expression commencing "such terms" and ending "the permit." on
these lines and insert(a) a condition that the permittee does not cause or permit undue detriment to the amenity of the area to arise
out of or in connection with the use of the premises to which the permit relates during or immediately after the
hours to which the permit relates; and
(b) such other terms and conditions, including conditions relating to entertainment, as the Commission
determines and specifies in the permit.

(2) Ifa permittee contravenes any condition ofa BYO restaurant permit imposed by or under sub-section (1)
in relation to the use of the premises, the contravention shall be deemed also to be a use of the premises that
contravenes the relevant planning scheme and Division I of Part 6 the Planning and Environment Act 1987
applies accordingly.".

There is the addition, again, of the word "of' after Part 6 so that it will refer to Part 6 of
the Planning and Environment Act. It will have the addition of the words at the end
inserted by Mr Guest in postponed clause 53 to make the amendment to this consistent
therewith.
The amendment was agreed to, and the clause, as amended, was adopted.
New clauses
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
10. Insert the following new clause to follow clause 72:
Exemptions for limited licences.
,. A. (I) The Commission may, in writing, exempt the applicant for the grant, variation, transfer or removal of
a limited licence from the requirements of any of the provisions of section 63 (3) (a) (b) (c) (d) (e) or (j), 65 (2)
(j), 67 (2) (a), 69 (3) (b) or 72.
(2) The Commission may, in writing, declare that the Registrar is not required to comply with section 70 in
respect of a specified application for a limited licence.".

New clause A was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I propose to move:
Insert the following new clause to follow clause 104Review by Full Commission.
"AA. The Council of the municipality in which premises to which a licence, permit or application relates are,
or are proposed to be, situated may apply for a review by the full bench of the Commission of any determination
of the Commission made by a commissioner sitting alone which determines any question relating to the interest
of the community.".

This is self-explanatory.
The Hon. W. R. BAXTER (North Eastern Province)-I support the new clause AA
proposed by Mr Hunt. It goes to a matter I raised earlier in the evening and on which I
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sought an assurance. In the interests of being even-handed I wonder whether Mr Hunt
would agree to the addition of a few words at the commencement to enable the applicant
or holder to also go to the full commission if he believes he has not been done justice by a
decision on amenity. I suggest that the following words be inserted at the commencement
of new clause AA: "The applicant for the licence or permit or the licensee or permittee
or".
The Hon. A. J. HUNT (South Eastern Province)-Perhaps I should ask for leave to
move the new clause in its amended form, as suggested by Mr Baxter.
The Hon. M. J. ARNOLD (Templestowe Province)-Leave is granted.
The Hon. A. J. HUNT (South Eastern Province)-I move:
Insert the following new clause to follow clause 104Review by Full Commission.
"AA. The applicant for a licence or a permit or the licensee or permitee or the Council ofthe municipality in
which premises to which a licence, permit or application relates are, or are proposed to be, situated may apply
for a review by the full bench of the Commission of any determination of the Commission made by a commissioner
sitting alone which determines any question relating to the interest of the community.".

The Hon. M. J. ARNOLD (Templestowe Province)-The proposed new clause is
opposed by the government. It creates a nonsensical situation. There are only three
commissioners at present. We would have a situation where the matter was heard in the
first instance, by one commissioner. Is it proposed, under proposed new clause, that one
commissioner would sit with the two other commissioners as the Full Bench? It could not
happen if we are to have an independent decision reached by the Full Bench.
It is absurd to propose a new clause of this nature in such a rush with such lack of
consideration. It is the type of amendment that is introduced in haste and regretted at
leisure. It will create an unworkable situation for the commission. The government strongly
opposes it.
New clause AA was agreed to, as were Schedules 1 and 2.
Schedule 3
The Hon. M. J. ARNOLD (Templestowe Province)-I move:
11. Schedule 3, page 95, omit item 31 and insert"31
458 (11) and (12)
Particular function
or occasion permit

Limited
licence"

The amendment was agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Donald Distrjct Hospital-Streets around Jam Factory, South Yarra-Botulism in
hamburger meat-Port Melbourne Bayside Development-Police paddock,
Dandenong-Import of overseas cement
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until this day, at eleven o'clock.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.
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The Hon. B. A. CHAMBERLAIN (Western Province)-I direct the attention of the
Minister for Health to the future of the Donald District Hospital. I do not have to provide
the Minister with the background except to say widespread concern was caused in the
Donald community when a representative of the Hospital Employees Federation in
September alleged that the Minister for Health had earmarked the hospital for closure.
The hospital has been built up over many years with financial input from the people of
the district. I am sure the Minister will appreciate that the local community and members
of Parliament will not allow that hospital and its acute medical services to be closed. Will
the Minister give an unequivocal assurance to the House as to the future of the Donald
District Hospital?
The Hon. J. V. C. GUEST (Monash Province)-In the absence of the Minister for
Planning and Environment, I direct a matter to the attention of the Leader of the House.
It relates to a part ofPrahran which was in his original electorate, not far from his office. I
refer to the proposal of the Prahran council to reopen Garden and Wilson streets which
were closed as a condition of the Jam Factory complex obtaining its permit. I raised the
matter with the Minister for Planning and Environment during the debate on the motion
for the adjournment of the sitting on Tuesday night suggesting that questions of planning
principle were involved.
What the council was proposing to do might undermine the faith in that principle and,
to my surprise, the Minister was not aware of the circumstances, but I understand the
Minister has been briefed on the matter over the past couple of days and has had meetings
with various people. I ask the Minister to volunteer an answer tomorrow for the residents
concerned.
The Hon. G. P. CONNARD (Higinbotham Province)-I raise a matter with the Minister
for Agriculture and Rural Affairs. I recently heard a health segment on the Australian
Broadcasting Corporation station in which botulism was being discussed and it was said
that botulism is particularly prevalent in hamburger meat because of antibiotics in cattle,
particularly in low milk producing cattle before slaughter. The reporter said that none of
the States in Australia pays close attention to that area.
I inquired about this from some of my contacts in hospitals and the medical profession.
There is genuine concern in the medical profession about the existence of botulism in
hamburger meat and the lack of sufficient safeguards.
Will the Minister for Agriculture and Rural Affairs ask his department what process it
can undertake to reduce the effects of botulism caused by the use of antibiotics?
The Hon. REG MACEY (Monash Province)-I raise with the Leader of the House, in
his capacity as the Minister responsible for major projects, an issue relating to the debacle
known as the Station Pier development or the Sandridge City development. Will the
Minister determine who is responsible for the Sandridge City development proceeding to
this stage without the government investigating something so widely known and as
fundamental as the contamination at the BP site?
I said "widely known and fundamental" because residents of Port Melbourne know that
portion of the BP site had been a swamp and was filled land.
On Tuesday the Minister made the point that the environment effects process had been
in operation for two and a half years and he was very proud of the process of consultation,
investigation and determination as to what should happen to that site.
The people of Victoria should feel proud of the project but they believe the Minister has
allowed a debacle to develop in having allowed the preferred development to take place
for a project which involved the removal of contaminated soil to allow the construction
of a canal. That project now seems to be economically non-viable and incapable of
resolution within the time frame which the Minister himself pointed out could cause
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problems to the developer, given that holding charges are a major impediment to the
economic viability of any such project. Public moneys are involved, however, in the
holding charges-not developer's money.
The Port of Melbourne Authority paid a $400 000 deposit on the BP site, a site which
at present cannot be utilised, and the authority is in the position of not being able to utilise
those funds. Who will be accountable for the debacle? Is it the Minister for Agriculture
and Rural Affairs, who took over responsibility for major projects following his
abandonment of his portfolio as Minister for Planning and Environment, or will some
poor officer in the department be the scapegoat?
Someone will have to pay the penalty and accept the responsibility and the accompanying
humiliation. The government is confronted with a $700 million development that is now
falling down around its ears.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I raise for the attention of
the Minister for Conservation, Forests and Lands a proposal being considered by the
Dandenong City Council to extend soccer grounds and associated club facilities on Crown
land at the Dandenong police paddock and the strong local concern that this will cause an
increase in undesirable social activities, particularly uncontrolled consumption of alcohol
at the police paddocks and in adjacent residential areas. Will the Minister advise what
action, if any, she has taken on this matter?
The Hon. B. A. MURPHY (Gippsland Province)-I raise a matter for the attention of
the Attorney-General, the representative in this place of the Minister for Transport, about
the importation of cement from Asian countries, such as Korea, Taiwan and Indonesia.
Victoria has the capacity to produce 6·5 million tonnes of cement a year and this
industry may be swamped by cheap, imported cement that is brought in from overseas. If
this cement comes into Australia it may affect the economy. It will be cheap cement
because of the downturn in the economy of the Asian countries.
The trade unions in the Latrobe Valley and the Trades Hall council are concerned. They
are discussing the matter tonight, among other things. Tomorrow morning I shall speak
with some of the members of the trade unions concerned to ascertain the current situation.
The trade unions have imposed work bans and I understand the reasons for those bans.
If cheap cement were allowed to come into Australia 500 or 600 people would be put out
of work, 120 of them in the Latrobe Valley alone.
Will the Minister take that concern to the Premier and other Ministers because it is a
matter that will not go away? We have to take action now and support the workers in that
industry.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I shall take up
with the Minister for Planning and Environment the issue raised by Mr Guest. I should
have indicated earlier that the Minister, because of a very sad event at Pentridge this
afternoon and this evening, was not available in the House this evening. I apologise to the
House, but I believe he had very important duties and, therefore, is not here for this
debate.
Mr Connard expressed concern about botulism in hamburgers because of the incidence
of the use of antibiotics in cattle. I shall take up the matter with officers of my department.
It may be a matter that I shall have to discuss with the Minister for Health.
It was difficult to understand the rather turgid comments of Mr Macey. I say to him
simply that I have responsibility for the overall coordination of the project and other
Ministers have particular responsibilities for portions of it. The Minister for Planning and
Environment has responsibility for the Environment Protection Authority and planning
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permits, and the Minister for Transport still has some responsibilities because he is the
Minister responsible for the Port of Melbourne Authority. I refer Mr Macey to answers I
gave him earlier in the week in response to two matters he raised that were equally difficult
to understand.
I have taken notes on the matter raised by Mr Murphy. One or two relevant Ministers
would have to be approached about this matter, which I shall take up on behalf of Mr
Murphy.
The Hon. D. R. WHITE (Minister for Health)-I inform Mr Chamberlain that the
government does not intend to close the Donald District Hospital. Any change that would
be made to the hospital would be made only after full consultation with the hospital board,
the local community and local members of Parliament. They should all be given the
opportunity of discussing the matter with the Minister. There IS no proposal to close the
Donald District Hospital.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to Mr Van Buren, I am aware of both aspects of his question. In relation to the first part, I
am happy that there are an additional two soccer fields. The extension to the present
changing rooms currently proposed are necessary and desirable. They can be included
within the overall police paddock area without significantly damaging the area or reducing
the environmental values.
In making this statement I am aware that the police paddock has not been carefully
cared for over the years. I am anxious to ensure that the management plan being prepared
by my department and interested parties will lead to the rehabilitation and improvement
of this valuable area. I am grateful to all the people involved.
The draft plan is being prepared with the cooperation of the cities of Knox, Dandenong
and Berwick, and it will be available for public consideration before the end of the year.
The other part of the question raised by Mr Van Buren concerned the proposed extension
of the soccer club facility, which will also be addressed in the draft plan. I also should be
concerned if that facility took on the context of a hotel-type drinking facility. My
understanding is that the present clubrooms are licensed to allow the consumption of
alcohol, but I am also advised that the current proposals do not include any extension of
those arrangements. I certainly hope that that will be the case and that whatever extension
is made to the soccer club facility will simply assist sporting arrangements rather than
provide an excuse for extending drinking arrangements.
The motion was agreed to.
The House adjourned at 12.43 a.m. (Friday).
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Friday, 30 October 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

NOTICE OF URGENCY MOTION
The PRESIDENT-Order! I direct to the attention of honourable members that Mr
Evans will not move the urgency motion which is the first item of business listed on the
blue daily program.

QUESTIONS WITHOUT NOTICE

COMMUNITY SERVICES VICTORIA INFORMATION SERVICE
The Hon. R. I. KNOWLES (Ballarat Province)-Is the Minister for Community Services
aware that when proprietors of private child-care centres contact Community Services
Victoria on the number listed they are advised that under the new regulations there will
be a requirement for qualified stafffrom 1 January next year, and that the increased space
requirements will also come into effect from 1 January? Given that this advice is contrary
to what the government has said the new regulations will be when proclaimed, and that
that misinformation is creating a great deal of concern, will the Minister take immediate
steps to ensure that staff who are supplying information provide only accurate information?
The Hon. C. J. HOGG (Minister for Community Services)-At the conclusion of
question time this morning, I shall be telephoning Community Services Victoria. I was
also wondering why there was so much disinformation about the child-care regulations.
Obviously, information is being given on the basis of new centres as distinct from the
phasing in of regulations for existing centres, which everyone understands.
I shall ensure that the person who is answering the telephone gives the correct information
from 11.30 a.m. today.

FIRE AT PENTRIDGE PRISON
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Attorney-General in his
capacity as the Minister responsible for the Office of Corrections whether the government
intends, as a consequence of yesterday's tragic events at Pentridge Prison, to close K
division; if so, what arrangements will be made to ensure that high-risk prisoners are
securely held in the future?
The Hon. J. H. KENNAN (Attorney-General)-I have announced that K division will
be closed. At the conclusion of question time, I shall make a Ministerial statement on this
matter. It is to be regretted that, despite the fact that he had the opportunity last Friday of
visiting Beechworth Prison and taking an interest in these issues, Mr Baxter did not do so.

SERVICES FOR NON-ENGLISH SPEAKING PEOPLE IN
BROADMEADOWS
The Hon. G. A. SGRO (Melbourne North Province)-I am aware of a number of
isolated older people from a variety of non-English speaking backgrounds living in the
Broadmeadows area. Will the Minister for Community Services inform the House of what
is being done to assist those people to remain comfortably in their homes?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Sgro for his
question; he is obviously aware of the fact that the government is trying to emphasise the
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provision of a range of services for people from non-English speaking backgrounds. That
is not easy to do as, in the past, local government has not recognised the compositions of
the local community as readily as it should have, although that is certainly changing.
It has been found necessary to hasten that process and, under the home and community
care program-HACC-the following initiatives have been undertaken: the Broadmeadows
and District Migrant Resources Centre received a grant of$30 000 in July 1987 under the
HACC demonstration project funding. That will establish links between groups of older
people from various non-English speaking backgrounds, the Broadmeadows City Council
and other relevant community organisations. It will also assist in meeting directly with
older non-English speaking people to provide them with information about existing HACC
services and determine the need for other relevant and accessible services.
It will assist in the preparation of a directory of local groups of older people from nonEnglish speaking backgrounds, ethnic community organisations, and local bilingual workers
to assist generic service providers in the development of more accessible and appropriate
services.
It will establish new groups for older people in the Turkish, Vietnamese, Yugoslav,
Ukranian and Latvian communities of Broadmeadows-in other words, the smaller
communities that are not provided for as well as the larger communities. The program
will improve council transport services to enable access by the older people to community
services. All ethnic organisations have directed to my attention the fact that the provision
of a small amount of transport is important to get to clubs and organisations.

The program will develop and provide appropriate services to meet the needs of the
Broadmeadows community. In addition, the ethnic services consultant commenced work
in the HACC unit of Community Services Victoria on 3 August this year, and three
additional ethnic services officers will be appointed this year. They will be located with a
variety of organisations, including local government, a migrant resource centre, and other
non-government bodies. In other words, they will not be in one place for a year or two
years at a time. The positions are funded for two years, but the projects will be short term
and will determine what are the needs of a community, advise communities and individuals
about what exists, and make recommendations to me about what is needed.
One officer will work directly with the smaller communities to improve access to
services in the community and, where appropriate, assist communities to develop their
own "ethno-specific" services. It is envisaged that this position will focus on Eastern
European, Indo-Chinese and Arabic-speaking communities across the State, and another
position will focus specifically on the Italian and Greek communities, because there are
large unmet needs within those established communities.
There are two poles: the small communities, which are difficult to assist, such as the
Yugoslav and Latvian communities in Broadmeadows; and the larger, well-established
communities, such as the Italian and Greek communities, where enormous needs exist.
Further, the HACC program brochure was compiled in September this year. It contains
information on services funded under the HACC program. The pamphlet is currently
being translated into eight other languages; namely, Greek, Italian, German, Dutch, Polish,
Serbian, Croatian and Chinese. The department is also considering publishing the brochure
in an additional five languges.
Therefore, honourable members can see that Mr Sgro's representations over many years
about the needs of the ethnic aged are beginning to be met.

OFFICE OF INTELLECTUAL DISABILITY SERVICES
The HOD. ROSEMARY VARTY (N unawading Province)-I direct a question to the
Minister for Community Services. With the amalgamation of the Office of Intellectual
Disabil~ty Services. also known as aIDS, into Community Services Victoria, assurances
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were given that the integrity of the OrDS budget would be maintained with the
amalgamation of the administration of OIDS and Community Services Victoria. How is
that inte~ty being maintained, and is this being done at any additional cost in view of
the appOIntment of OIDS regional managers?
The Hon. C. J. HOGG (Minister for Community Services)-Assurances were obviously
given to the intellectual disability services section of Community Services Victoria for a
number of reasons. The first was a concern about the budget integrity of its programs, and,
indeed, I met with a number ofOIDS members of the Victorian Public Service Association
who had concerns about the way the OIDS budget might be deployed in the integrated
department. This obviously can be checked at any time. The OIDS budget goes into OIDS
programs. That assurance has been given.
The director-general and the officers in the regional coordinating team have gone to
great pains to explain that the budget and the budget lines will continue to provide OIDS
services. The reasons for regional coordination was to try to bring OIDS into the rest of
the department so that the services provided, for example, by people in the foster care unit
and the services provided by the HACC unit, which is developing all sorts of innovative
programs, can also be brought to bear towards the program directions for OIDS.
In other words, the wheel will not be re-invented. I am not suggesting that has happened.
However, sometimes programs can be developed by one hand of the department-if
honourable members like-without tapping into the expertise that exists in other sections
of the department. That is the major rationale for regional coordination; to have proper
community frameworks for the provision of services.
As I said, assurances have been given to all players-and I give those assurances now to
Mrs Varty-that the budget integrity ofOIDS will be maintained.

CITIZENS' ADVICE BUREAUS
The Hon. R. M. HALLAM (Western Province)-Is the Minister for Community Services
aware of the parlous situation confronting 23 citizens' advice bureaus located throughout
Victoria? Can the Minister assure the House that, in line with the government's social
justice strategy, sufficient resources will be generated through the federated body to ensure
the survival of the services currently available to country Victoria?
The Hon. C. J. HOGG (Minister for Community Services)-I am not certain that the
resources of those citizens' advice bureaus are generated through the federating body.
There is a special allocation for the Victorian Association of Citizens' Advice Bureaus Inc.
However, there is no intention of reducing funds to citizens' advice bureaus which perform
an extremely valuable voluntary service. The service is not awash with funding.
The government made every effort last year to make certain that not only was the
government grant paid to the citizens' advice bureaus, but also that wherever possible,
local government would pay the contribution that it paid once before when most bureaus
were funded from local government grants.
Direct funding to the citizens' advice bureaus is the better way of funding because the
way in which the local government grant was used was, in some sense, patchy. The funding
is used extremely well in some areas, and not so well in other areas; local government
admits that. The best way of arranging the funding is to directly service the citizens' advice
bureaus and some of the information networks, such as the Glenelg regional information
network.
There is no intention of reducing funding. Unfortunately, I cannot give any assurance
at this stage of any increase which I know the bureaus would like.
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MUSSEL FARMING
The Hon. M. J. SANDON (Chelsea Province)-I direct a question to the Minister for
Conservation, Forests and Lands. In Victoria: The Next Decade it has been clearly identified
that aquiculture had a competitive advanta~e for Victorians. An important component of
aquiculture is mussel farming. Can the Minister advise what action the government is
taking to enhance the resourcing of the mussel industry?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Over the
past three years mussel farming has grown into an industry worth more than half a million
dollars annually, and over this period production has approximately doubled each year.
This rate of growth suggests that over the next two years we will have considerably
increased mussel production in an aquicultural sense in Victoria.
In order to ensure that the rate of ~owth in the industry is maintained, the department
is currently negotiating with the Ministry of Transport, the Port of Geelong Authority and
the Port of Melbourne Authority to expand the area available for mussel farming and
other mariculture ventures.
The government has decided to allocate additional mariculture sites to allow appropriate
commercial expansion of maricultural production in Victoria and to ensure that individual
operators have sites of a viable size. It has been a difficult task to decide what the process
of allocation should be; should it be by tender, or are we, by putting those valuable sites
up for tender, undermining the nascent mussel industry?
The government has decided to adopt an approach which in the first place offers to
those people who are already, fully using their 3 hectare sites a further 3 hectares. Those
people who have not fully utdised their sites by the end of a three-year period will then be
evaluated and either the remaining sites will be auctioned or the current operators will be
allocated a lease for ten years. The people who are currently ready to go into a 6-hectare
site will receive a ten~year licence.
I am sure honourable members will be pleased to know that the mussel farming industry
in Victoria is well protected and, Mr President, you must be pleased to know that something
you started as Minister for Conservation, Forests and Lands has been a successful
achievement.

LONG-TERM LOGGING LICENCES
The Hon. R. S. de FEGELY (Ballarat Province)-As the Minister for Conservation,
Forests and Lands will be aware, due to a difference in a legal definition no long-term
logging licences, which were due to be issued from 1 July 1987 under the Conservation,
Forests and Lands Act 1987, have so far been issued to Victorian sawmillers. This has
necessitated legal costs to be incurred by the sawmillers, and the government has caused
considerable uncertainty in the industry.
Will the Minister explain why these delays were necessary; what measures have been
taken to rectify the situation and will the Minister agree that this is a further demonstration
of legislation being introduced into Parliament by her Ministry without sufficient prior
research having been carried out?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is not a
matter of legislation, it is not a matter of ensuring that these long-term licences which, for
the first time in Victoria's history, will give security to the timber industry are, in fact,
watertight in a legal obligation sense.
The Hon. R. S. de Fegely-Why was that not done before?
The Hon. J. E. KIRNER-I am amazed that Mr de Fegely should raise the issue in the
way he has because he well knows, or should know, if he has been in proper contact with
the Victorian Sawmillers Association, that the association has been working closely with
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my department to ensure that these licences, which are for long-term access to a public
resource, place the proper obligation on the Crown and on the lessee.
I should think it would be quite irresponsible of me, as Minister, to let those leases go,
unless there were legal agreement on the terms of the leases. Currently, a disagreement is
continuing between the legal advisers to the Victorian Sawmillers Association and my
own government legal advisers. I am hopeful that, with the cooperation of the Victorian
Sawmillers Association and the Department of Conservation, Forests and Lands, licences
will be ready to sign in the next couple of weeks, and I emphasise that the situation is the
absolute reverse of what Mr de Fegely is suggesting.
The department is ensuring that things are done properly rather than doing them now
and regretting later that they were not done in the best interests of either the timber
industry or the government.
The Hon. R. S. de Fegely-But that should have been done before the end of June!

CHEMICAL STORAGE
The Hon. D. M. EVANS (North Eastern Province)-My question is directed to the
Minister for Agriculture and Rural Affairs but its content also overlaps somewhat the area
of the Minister for Planning and Environment. I refer to the current issue of chemical
residues and chemicals stored on farms in Victoria and the real concerns felt in many
farming communities and by many responsible people about the problems for a farmer
wishing to dispose of unwanted chemicals, particularly chemicals that still do not have
good labelling, where the contents of cans are uncertain.
It is clear that the most efficacious method of disposing of such chemicals is by high
temperature incineration. This method of disposal was raised by the National Party in a
debate in this House in 1983.
I ask the Minister: in view of the problems in his department, is he now liaising with the
Minister for Planning and Environment to try to provide high temperature incineration
facilities for the disposal of these types of chemicals?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The problem
of chemical disposal is a significant issue; however it should be noted that the buy-back
program for DDT instigated by the government has been highly successful. Today is the
second-last day of the three-month period offered to farmers for the buy-back of their
chemicals and, from the best estimates given to me by my officers, 10000 litres or so of
DDT was held by farmers but more than 50 000 litres has been returned, and I am hopeful
that that is the bulk, if not all of the DDT that was held by farmers in Victoria.
With regard to dieldrin, which was banned after 1 August for agricultural use and which
can be used for other purposes, such as the removal of termites in buildings and fence
posts, the ban was not absolute and the government was not about to introduce a buyback program for dieldrin on the same basis.
As I announced a few days ago, the government is offering all farmers holding dieldrintreated superphosphate the opportunity of taking that back to the Pivot Fertilisers branch
nearest to them and exchanging it for the same quantity of ordinary superphosphate.
The Pivot company has agreed to hold that material for up to six months while the
government determines how to dispose of it, and the government is footing the bill. The
government will initiate programs for the return of other dangerous chemicals, and those
programs will be announced gradually.
The department is dealing directly with the Port of Melbourne Authority, and particularly
with the Environment Protection Authority, part of the Ministry for Planning and
Environment, and also with the Melbourne and Metropolitan Board of Works, which now
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has Statewide responsibility for disposal of intractable toxic wastes. Therefore, the programs
announced from this point on are bound to be joint programs.
The Department of Agriculture and Rural Affairs will stay involved because it has direct
contact with the farmers who have the difficulties, but the other agencies of government
will be taking some role in the return of disposal of chemicals in a manner that is
environmentally safe. I make it clear to Mr Evans that there will not simply be a quick
recall of all chemicals; it will be done in defined areas, as the department is able to handle
the problem. Victoria does not have a high temperature incinerator, as Mr Evans knows. I
wish we did have.
It is probable that the DOT stocks we have will be handled either Federally, since the
Federal government already handles DOT stocks from other States, or by arrangement
within the next few months for high temperature incineration offshore. It is possible that
the Federal department involved will take on the disposal job.
The Hon. D. M. Evans-I am particularly concerned about unidentified chemicals.
The Hon. E. H. W ALKER-I was coming to that. When the government arranged for
the return ofDDT, farmers were bringing in chemicals that were not identified. That can
be a problem with some containers, especially older containers, that are not definable. Up
to date the department has said to farmers that it will take only chemicals that can be
properly identified. However, we are conscious of the fact that we will soon have to take
chemicals that are unidentified. We will have to prepare for that; it is being discussed by
the department with the Melbourne and Metropolitan Board of Works, the Ministry for
Planning and Environment and the Environment Protection Authority.
As I have announced in the House from time to time, the program is being well
managed. It is a comprehensive program and cannot be done all at once. However, a
responsible approach is being taken. If the return ofDDT is any indication of the amount
of chemicals held by farmers, there is probably more than anyone suspected.
I add a note of warning that although the department has bought back DOT on a noquestions-asked basis, it is now apparent that some criticism must be made of farmers
who have been stocking and using chemicals in a manner that would not have been
recommended by anybody.
I hope we can move rapidly towards a clean agriculture in this State. As I have said
before, we are back in business with strong export prospects in the Northern Hemisphere.
Clean agriculture is what the Northern Hemisphere buyers will be asking for. I hope
Victoria will be No. 1 in that respect.

ORNAMENTAL PLANT EXPORT
The Hon. L. A. McARTHUR (Nunawading Province)-The Department of Agriculture
and Rural Affairs has developed many programs of research into and development of
horticultural productivity and marketing. Can the Minister for Agriculture and Rural
Affairs advise the House if there has been any success, especially in product and market
development, with ornamental plants?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-There is an
interesting prospect, as Mr McArthur suggests in his question, for the export of ornamental
plants. A trial sea shipment of potted plants is being despatched today from the Department
of Agriculture and Rural Affairs Horticultural Research Institute at Knoxfield.
The refrigerated shipping container, which is filled with some 3000 plants, will be at sea
for six weeks on a round voyage to Japan. The plants include a range of Australian indoor,
landscaping, and other foliage plants. They will be transported in the container at cool
temperatures, in darkness and at high humidity but without supplementary watering.
A test was made to ascertain whether it was possible over a six-week period to keep
plants in good condition. A simulated shipment at Knoxfield was successfully conducted
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earlier this year. The plants were not shipped; they were placed in a container in a
simulated situation and the results seemed to be successful. We are now moving to a trial
shipment.
The trial is part of a research project to develop efficient, integrated methods of packaging,
handling, and treating plants for sea tral1sport to what are extremely lucrative Northern
Hemisphere markets. There is a potential for Australian-grown plants from this State that
is estimated at the moment to be somewhere between $10 and $50 million export income
per annum. It could be more if we can further develop these techniques.
To realise that potential, the methods being developed in this project are absolutely
essential. In addition, the integrated packaging and handling system that will be developed
will be a major benefit to the local industry, which transports plants worth hundreds of
millions of dollars around Australia. The same technique can be used for plants going out
of Victoria to other States.
The project is being carried out jointly with Thompson Clarke Williamson of Melbourne,
P and 0 Container Shipping Pty Ltd, and the Nurserymen's Association of Victoria. It is
largely funded by the Commonwealth Department of Industry, Technology and Commerce.
The trial shipment will return to Knoxfield in late December when the performance of
the packaging, environmental control methods, and plants will be thoroughly assessed.
This is an area that has an enormous export income potential for this State. I hope it is
successful, as I am sure does Mr McArthur.

PORT MELBOURNE BAYSIDE DEVELOPMENT
The Hon. J. V. C. GUEST (Monash Province)-My question to the Minister for
Agriculture and Rural Affairs, in his capacity as the Minister in charge of major projects,
concerns an aspect of the $700 million Port of Melbourne Bayside Development over
which the government has made such a fiasco.
The Hon. D. R. White-Mr Peck reckons it was your fault!
The Hon. J. V. C. GUEST-Indeed, Mr Peck does blame me for the problems.
Would the government have chosen the preferred developer, the only one of the five
who put plans which included a waterway, had it implemented an environmental study to
disclose the problems that have now emerged on the BP site, at least a year earlier than
the two and a half years that the project has taken, and about which the Minister for
Agriculture and Rural Affairs has expressed pride and taken credit for?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am not sure
where Mr Guest gets his information. If one examines the submissions for the project, one
sees that three offered a canal solution, and the other two provided for the intrusion of
water into the site. I am unsure why he is saying that only one had a canal solution.
What pleased the government about the five submissions was that the brief was well
written and in fact the responses to the brief offered very similar solutions. The canal
approach was favoured by at least three, and I think the other two had major water
involved on land.
Of course, a good and long process has been involved with two environment effects
statements, a properly written brief and a show of interest from developers around the
world. The choice of the Sandridge City consortium was made on about ten major factors.
A very careful assessment was made of all five submissions, in fact a better assessment
than has been made previously on any major project.
The chosen developer had a substantial score beyond any of the others; it was by far the
best of the solutions. An important factor was that it would be fully financed from within
Australia by major finance institutions that are solid and trustworthy, such as AMP, Elders
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IXL, the ANZ Bank and others. I reject the notion that there was anything but a very
careful procedure in the selection.
The problem with the BP site had to be studied and the Environment Protection
Authonty has undertaken a most extensive study. The government has received a complete
report from the Environment Protection Authority; that came to me on Monday and on
Tuesday I took action on it. If any honourable member is trying to challenge me on the
basis of not having taken careful advice and having moved quickly, I should like to hear
from him.
As soon as the extent of the problem was known the matter was made public, put before
the panel and, as the responsible Minister, I made a responsible decision. I challenge
anyone within the Parliament or anyone else to suggest that it was not the most proper
and responsible approach, as will continue to be done.
I hope this extremely important and exciting project does proceed to completion because
it will be something of which this city can be proud.

MORWELL BAPTIST CHURCH KINDERGARTEN
The Hon. B. A. MURPHY (Gippsland Province)-Following the excellent reply given
yesterday on a similar matter, can the Minister for Community Services assure the House
that four-year-olds in Morwell will not be denied their year of preschool experience due to
the sale of the Morwell Baptist Church kindergarten?
The Hon. C. J. HOGG (Minister for Community Services)-I am delighted with Mr
Murphy's broad range of interest over the whole of Gippsland. Further, I realise he is
particularly interested in many aspects of community services, as was demonstrated
yesterday by his question on preschool education.
Certainly I can give Mr Murphy the assurances that these children will not be denied a
preschool education following the closure of the kindergarten to which he refers, as a result
of the sale by the Baptist Church of their kindergarten. The children will be absorbed into
surrounding kindergartens so that there will be no loss of service to any of the families.

ORDER OF BUSINESS
The PRESIDENT-Order! In view of the fact that the subject matter of the Ministerial
statement of which the Attorney-General has given me notice was until a few moments
ago proposed to be raised in the form of an urgency motion, I intend to ask the AttorneyGeneral if he will make that Ministerial statement now because of the urgency of the
matter.

MINISTERIAL STATEMENT
K division, Pentridge Prison
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement
with respect to the tragedy that occurred yesterday in K division at Pentridge Prison.
When the unit known as Jika Jika-now called K division-was built by the previous
Liberal government, the Labor Party indicated its opposition to it. When it was opened
considerable concern was expressed about institutions of that kind being built. At that
time, the Na$Ie Royal Commission was being conducted in New South Wales on issues
related to an institution in Sydney known as Katingal.
By the time Jika Jika was commissioned it was apparent that the advice of those who
were re~arded as enlightened in the field of corrections was that it was an inappropriate
institutlon. The inappropriateness of the institution arises not by reason of what some
honourable members opposite seem to think-not by reason of problems related to security
but by reason of problems related to management.
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It is ironic that yesterday I launched a book by Justice Phillips about Ned Kelly. Ned
Kelly said in the Jerilderie letter that bad treatment makes men mad.

When Jika Jika was opened it was the view of members of the Labor Party-and it has
been my strong view, publicly expressed, since I have been the Minister responsible for
corrections-that Jika Jika is not an institution in which staff and prisoners can work in
anything like a constructive atmosphere. It has been my wish that Jika Jika-or K division,
as it is now called-be closed. Members opposite have continued to support the operation
of Jika Jika.
When the Labor Party came to power it inherited a prison system which had 70 per cent
of its prisoners housed In institutions that were built in the 1860s or 1870s, or, in the case
of one institution, 1858. It has not been understood until recently, particularly after the
4 Corners and Out ofSight, Out ofJvfind programs, that there are serious issues relating to
the management of prisoners. A famous British politician once said that the test of a
government in the long term can depend in many senses on how it treats its prisoners.
Previous governments in Victoria neglected the treatment of their prisoners and the
conditions in which those prisoners lived-as did the media by and large-for almost 100
years.
The present Labor government has a prison rebuilding and reconstruction program. In
the couple of years before the Labor government was elected to power, capital expenditure
on the prison system was running in the vicinity of $2 million to $3 million a year. The
total cost of the rebuilding program on which the government is currently embarking is in
the vicinity of$200 million. Capital expenditure has risen from $2 million to $3 million a
year to something in the vicinity of $40 million to $50 million a year. The expenditure
does not represent an increase because of inflation and related factors. The ~overnment
has been prepared to devote a higher proportion of the State Budget to refurbishing penal
institutions. Unfortunately, during the past 100 years State governments have not been
prepared to do that.
The management of prisons is a difficult and troubling issue. It concerns me very deeply
and it concerns any of us who have the responsibility on behalf of the community for
administering those institutions. It is not easy. The deprivation of liberty is a serious
matter and not to be taken lightly.
However, unfortunately, in recent times, we have tended to engage in a political and
public debate whereby too many people degrade the fact that a person's liberty is the most
fundamental thing. They have tended to degrade that to the pOInt where, as I Indicated on
television recently, when a decent new institution, such as the rebuilt Fairlea Prisonwhich was the subject of a tragic fire six or seven years ago-was opened and when the
new 36 additional cells in J division were opened, I was asked the question, "Isn't this too
much like a hotel or motel?"
It is a shame on anybody who asked that question, and it remains a shame. I do not
believe those questions will be asked in the future. I knew at the time it was a shame; I
said it was a shame; and I continue to say it was a shame.

As the Minister responsible for the Office of Corrections, I have never made one
statement in support of K division, or Jika Jika; I have not supported the fact of its
establishment or its continuation. My commitment has been to see that the unit is closed
and that the corrections system receives the resources from the government; that its
percentage of the Budget is increased as a percentage of the total government Budget so
that that fundamental area of human concern is at last addressed.
It is true that there are probably no votes in that. It was the correct policy; it should be
the correct attitude of any enlightened individual who is aware of the issues. That has
been my commitment; it is well known that I have pursued that commitment with vigour,
to the extent that the maximum security prison at Barwon is being built. The wall has
been completed and other buildings on the site have commenced.
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The significance of that prison has not been understood. Victoria has institutions that
lack security and proper management. As to security, everyone knows, including the
experts the government brought from overseas-Mr Henderson among others, and a
variety of other consultants who advised the then Minister between 1982 and 1985-that
the Coburg prison complex cannot satisfactorily be regarded as a high-security complex.
It is true that, generally, the walled country prisons were all built in the 1860s and 1870s
and also are not satisfactory high-security institutions.
A new fence has been built around the prison at Ararat, and that has been largely
successful with only one escape occurring since the fence was built. However, it was not
designed as a high-security institution. No new prison for high-security purposes has been
built in this State for 117 years. The only one that has been built is Jika Jika, and that was
the wrong sort of prison. I shall refer to that in a moment.
The government reco~nised the necessity to build a new, purpose-built high-security
prison for the first time in more than 100 years, and it took action to do that. It is a sad
fact that if a Minister looks for a site for a prison, resident and other opposition can be
easily whipped up. It is a sad fact that it is easy for opposition parties to score points on
this matter. The NIMBY syndrome-not in my backyard-is abundant. Ask people
whether they want a prison next door to where they live and they say, "No'~.
Those of us in government, those of us in Parliament and those of us with a responsibility
on behalf of the community know that these decisions must be made. We cannot put our
heads in the sand and continue to avoid them as they have been avoided in the past.
A site for the maximum security prison cannot be too far from Melbourne and it must
be in an area where other services and facilities are available. The site must provide a
good basis for confidence about security. It was for these reasons that the government
picked the site at Lara. The proposed maximum security goal at Lara was to facilitate the
closure of Jika Jika.
Unfortunately it was true that we had some difficulty in establishing Lara as the site.
The Liberal Party asked a man called Manders-who was an adjoining landowner, and
who has since sold out and more than recovered the price he paid for the land, although
he sold only half at a substantial profit-to run as a candidate for Geelong Province
against the Labor Party on this issue; namely, that the new maximum security gaol that
would replace Jika Jika ought not to be built there.
Had that campaign succeeded, and had the Liberal Party been elected, it would have
abandoned plans to build there and the plans for the rebuilding of the gaol would have
been set back two or three years. When I became the Minister responsible for corrective
services I was concerned about fire control of that site. It had been said that Lara was a
bad spot for bushfires. I did not want to be in the position of building an institution and
in 20 or 30 years' time waking up one morning to find that a whole lot of prisoners were
dead because of the circumstances of that institution.
To satisfy myself in that respect, I instigated the most rigorous review of the site and
the building that was to be placed on it. I received advice from experts in the field of
architecture, fire control, and spoke to officers in the Commonwealth Scientific and
Industrial Research Organisation, the Country Fire Authority, the Metropolitan Fire
Brigades Board, and others. The government took that step to ensure that the risk of fire
at the site was minimised. I am satisfied that is one of the most fireproof sites in Victoria.
We engaged in a little redesigning of the buildings to ensure that embers flying in the air
if there were a bushfire in the area would not enter the building, as well as providing walls,
green grass, and so on.
My commitment to the site was strong after I had conducted the review because I was
totally satisfied, having taken a fresh look at the site, that it was right, and the maximum
security gaol should proceed to be built there with complete expedition. After making that
decision-as before making it-the government received no support whatsoever from any
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other Victorian politicians. The building will be completed and the gaol will be
commissioned in 1989.
We also had other problems with the Coburg prison complex-problems that disturbed
my colleagues and me very much. The problems relate to other circumstances including
the tragic fire at Fairlea Prison before the Labor Party came to power. As a result of that
fire, it became necessary to transfer women prisoners to B annex. The Labor government
did not like that, and the former Liberal government probably did not like having to do it.
It is well known that there were suicides and grave problems associated with the annex.
I took steps on the issue of deaths in prisons that no other corrections Minister in Australia
has ever taken. I instituted a review and asked outside psychologists and psychiatrists,
especially Dr Sime and Dr Watson-Munro, to form a team to review the procedures. We
dramatically cut the suicide rate in 1986 as a result.
However, we knew there would always be suicides and deaths in prisons as well as
escapes and other kinds of trouble. Prisons are troublesome places, and they are difficult
to manage. The responsibility of the individuals running them is to ensure that he or she
is absolutely satisfied that every step within human possibility has been taken to manage
the system with the least damage to individuals working and being contained in that
system. I am absolutely satisfied that I have done that. However, this was not without
enormous difficulty and trouble.
To ensure that conditions were improved we needed to embark on a two-part plan with
respect to the Coburg prison complex: firstly, to get the women out of B annex; and,
secondly, the population of the Coburg prison complex was to be reduced. To get the
women out ofB annex we had to recommission the Fairlea Prison. That was done at cost
of $2 million to $3 million. I opened the prison in July last year to a press that tended to
write up that conditions had been made too good. Where are they today?
The women's prison population rose. When the prison was rebuilt in 1986, the population
had fallen to seventeen. All the predictions about Fairlea were exceeded because, in this
State, as in other parts of the country and in the rest of the Western World, there has been
an unprecedented rise in the pressure on the numbers in prisons. We, therefore, had to not
only fill up the new Fairlea Prison, but also had to look for a new site to accommodate the
overflow.
I went to what was a very good site, with the help of one of the local members, Mr
McDonald, at Bylands, near Kilmore. A resident group became active there. Mr Grimwade,
a Liberal member, wrote me a vigorous letter on behalf of that group urging me not to
locate the prison there. We then located other sites around Victoria and expressions of
interest were sought. We eventually located a site at Maldon, where again the Liberal
Party was not helpful in establishing on that site.
Happily, a site has now been established and I will commission the new gaol there
before Christmas. That will enable us to get all the women out of B annex. That area will
then become available as a facility for male prisoners, which relates to the point I am
about to make.
On a number of occasions I have described Jika Jika as an electronic zoo, something
that is dehumanising for staff and prisoners. It is not, as opposition politicians are fond of
saying, and the populists in the press would like to report it always, as a matter of security
or, more absurdly, last night and this morning, something to do with AIDS.
The management of prisons is primarily about interaction between staff and prisoners.
In Victoria I am pursuing a policy, and Mr Zdenkowski of the Law Reform Commission
made the point the other week on 4 Corners, and recently over the radio, that has not been
pursued elsewhere. It is my policy to restrict the number of prisoners we have in our
community; it is my policy not to build and build gaols in a way that continually expands
the gaol population.
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It is my policy and the policy of the government that imprisonment be a sanction oflast
resort and that only those who really need to be in prison by community standards because
of their violence or other serious offences be contained there and that others be held on
community-based corrections.

As Mr Chamberlain said yesterday in a question, there is a case for lowering maximum
penalties for non-violent offenders. To that end, I have been concerned to expand the
community-based corrections system and we now have the most sophisticated and
extensive community-based correction system in the western world.
As Mr Lieberman, who was present at the opening at Wodonga of a community-based
correction system in the North Eastern Province on Friday afternoon, would be aware,
there are now community-based corrections systems covering the whole of Victoria.
The number of offenders on community-based corrections over the past two years has
risen from 3800 to approximately 6000. Our prison population is in the vicinity of 2000.
The sources of community-based corrections systems in this State cannot be doubted. The
recidivism rates in terms of breach rates of community-based corrections are at acceptable
levels.
'It is not generally true to say that we have received any bipartisan political support for
this outstandin~ initiative. As Out of Si~ht, Out of Mind indicated there is a recidivism
rate in AustralIan prisons in the vicimty of 60 per cent. That applies in Victoria as
elsewhere. Prisons are difficult places; they are places that are not likely to rehabilitate
individuals; they are places that, in many cases, are likely to aggravate the chances of that
individual serving a useful part in our society.

There is a key to managing a small prison population. Ours is about 46 per 100 000: the
national average is about 72 per 100000 and in Western Australia it is 117 per 100000.
In most of Western Europe it is between 70 per 100000 and 90 per 100000. In the United
States of America it is approximately 250 per 100 000. With the exceptions being Portugal,
Greece and Holland, ours is the lowest prison population per head in the Western World.
It is not because out crime rate is significantly different necessarily from all of those other
places; it is because we regard imprisonment as a sanction oflast resort.
We really understand and understood the issues raised in Out of Sight, Out of Mind,
even if that program came as a shock to many others who do not understand them. There
is a corollary of a small prison population, and it means that there is a hard core.
As Mr Abbott, the outstanding Director of Prisons, who has joined the prison service in
Victoria from the United Kingdom and has had extensive experience in that country of
dealin~ with very difficult prisons, also in northern Ireland, says, our prison population in
Victona is hard core and difficult even compared with European standards.
The sorts of prisoners who were there 20 years ago, the old lag syndrome who would
assist prison officers in running a gaol; for instance, who would be no trouble to anybody,
are not there. They are not required to be there; they are out on community-based
corrections and other orders. It means that we have more or less got it right. We have
more or less the prisoners who need to be in gaol and those who do not need to be there
are under other forms of orders. It means, of course, that a higher percentage of our
prisoners are in medium and higher security gaols than places like New South Wales and
Western Australia, which have much higher percentage of their prisoners in lower security
institutions.
It presents a management problem for our staff, because it means that the pressures on
them, and the pressures are always from the media, on security issues are greater. The
management of a prison population that is made up of a higher percentage of difficult
prisoners who have been convicted of serious crimes is a very real challenge.

At a recent conference at the Institute of Criminology in Canberra, Mr Kidston and I
spoke on that subject and we will be speaking at a world congress in Sydney in January.
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One of the issues-and it is interesting that this is never discussed publicly and it takes a
tragedy of the dimensions at last night to begin to rationally debate it; it has nothing to do
with security or escape rates, or any of the other populist nonsense-is about managing
these people. Corrections is a community responsibility.
There has been a pervasive attitude in this State and this country of out of sight, out of
mind-correctional problems arise in the community. These people offend in the
community, often because of socioeconomic circumstances and often because of other
inexcusable circumstances. They have families, children at school, they have brothers and
sisters elsewhere, husbands, fathers and so on. They are part of the community; they are
not out of sight, out of mind.
When they come out of gaol they go back into the community and the problem persists.
We can no longer accept this attitude of out of sight, out of mind. These are a special
group of people who have been locked up for a particular time and when they go back into
the community we do not want to know about them any more. The form of incarceration
and what happens and what dces not happen to them aggravates their likelihood of
reoffending when they come outside.
The attitude that so long as we can say that we have them locked up and we are not
spending an unnecessary cent on any degree of comfort for them, we as politicians can
stare down anyone in the community, has to change and, I believe, happily, it is beginning
to change.
What is the answer? The answer is a different style of management and interaction
between staff and prisoners. At the Castlemaine prison, which is an old country walled
prison, we have instituted a system of unit management, given prisoners the capacity to
prepare their own meals in the wings, and they have a much greater and more casual
interaction between staff and prisoners. The old notion of a prisoner officer, formerly
called a prison warder, who just had a turnkey job, is no longer good enough.
If one goes to a gaol like Bathurst, which was burnt out in the 1970s one sees there is an
old walled gaol that has now been reconstructed into a form of unit management where
groups of prisoners can interact, prepare their own meals, have extended out-of-cell hours
and partake in activities, and so on. If one goes to Castlemaine, one can see what is
happening there.

An American criminologist named Nagel, not Mr Justice Nagle of New South Wales,
wrote a book entitled The Old Red Barn in which he argued that it is not so much the
buildings that are the problem, but rather it is a question of management. The great
difficulty is that, even wIth old buildin~s, one cannot move into a new form of management
if there is overcrowding-and Victona has severe overcrowding of its prisons. Pentridge
Prison is overcrowded and it is not possible to introduce the type of management introduced
at Castlemaine because there is not the room to do it.
Until July 1986 one of the most inhumane and degrading features of the Victorian
prison system existed in the remand section. Here, accused persons, together with some
convicted prisoners, were locked up in conditions that were actually depicted in an
American film called Brubaker. They were locked up in dormitories that housed up to 56
prisoners, in double-tiered bunks, at 4.15 p.m. until 7.15 a.m.
The staff always did their best and behaved courageously to ensure that nothing untoward
happened, but they could not see in all the time. There were merely small intrusions in
the walls and from time to time they walked through the area, but with the best will and
greatest vigilance in the world, pack rapes and that type of violence occurred almost
nightly. Honourable members may recall some years ago that a young engineer was locked
up in the remand section for a fairly minor offence and was pack raped by five other
prisoners.
I closed those dormitories in July last year. It was probably the most significant thing to
happen in penal reform in this State this century. The prisoners are now still, unfortunately,
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in double-bunked dormitories but they are in 'D' division cells rather than in the old
remand yard.
At present the remand yard walls are being pulled down and relocatable buildings are
being lifted in so that there can be proper interaction between staff and prisoners, rather
than just locking the prisoners in those zoo-like yards, with their open toilets and showers,
and without their having any interaction with staff and personnel.
It is the lack of interaction between prisoners and staff and personnel that dehumanises
prisons and makes it difficult for prisoners to relate. Jika Jika, or K division, was designed
on the reverse of the sorts of principles I have just described. It was geared to the remote
control of prisoners and to not having prison officers in the day rooms or wings but rather
having push buttons to open and shut doors so that the officers were remote from the
prisoners. It was dehumanising.

In a particularly silly comment yesterday, someone talked about electronic monitoring.
Anyone who asks why electronic monitoring does not solve the problems out at Pentridge
Prison shows the sort of mentality that has given us the prison system that is so richly
condemned around the country.
Electronic monitoring and that sort of remote control is dehumanising for prison officers
and for prisoners. As Mr Abbott said in the 4 Corners program-and this was unfortunately
edited out-the great majority of prisoners interact and cooperate with the staff on a direct
basis and some aspects of the out of sight, out of mind idea distort part of that interaction.
Jika Jika was built on the wrong principles; the reverse principles. It was built on the
principle that electronic and pneumatically operated doors can solve eve~hing. Jika Jika
was build on the out of sight, out of mind principle and on the proposItion that if one
places people inside magnificently constructed concrete-and I mean magnificent in terms
of its strength-with fortress-like steel bars and if one puts television cameras on them
and locks them away, that will achieve something.
It did not stop some prisoners escaping because escapes are substantially a question of
vigilance as well as a question of infrastructure. Did it do them any good? Did it mean
that when they were released they were less ofa threat to the community? Were the people
we represent put at less risk by reason of the prisoners' incarceration in those conditions?
No, of course not, and the out of sight, out of mind principle adopted by everybody except
the Labor Party in this State has led to difficult circumstances.

I took the media team from the 7.30 Report through Jika Jika in January and I pointed
out what I thought was wrong with the place. I told the Herald-which accurately reported
it-that Jika Jika was an electronic zoo and that I did not support its continuation, but
that we could not see a way of closing it until the new Barwon Prison was built.
In management ofa prison system, which must be one of the most difficult human tasks
facing anybody these days, one needs space to move prisoners around. One faces difficult
problems with prisoners who have been extremely violent inside and outside the system,
who have, for example, committed killings inside or outside the system and who represent
threats to themselves, to their fellow prisoners, and to staff.
A number of such prisoners are at Pentridge and have been sentenced for very long
periods, and the proportion of prisoners sentenced for committing serious offences is
rising. Having overcrowded divisions with inadequate facilities increasingly full of such
prisoners ~ves rise to horrific problems. Every prison officer knows that there will never
be a headlIne saying "Prisoners well treated today". There will never be a headline saying
"No deaths in prison today." There will never be a headline saying, "No escapes from
prison today".
Everyone is waiting to pounce with the bad news, and the old kick them when they are
down syndrome applies. That is not a healthy situation. No-one in this place or in the
community who believes in that sort of philosophy is doing anything but engaging in an
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act of petty self-indulgence. They are not helping the situation and they are not protecting
the community and minimising the risk of further offences.
Therefore, the government has said, "We will close Jika Jika when the Barwon Prison
opens" because it will give us 250 high-security places and the capacity to move these
prisoners around and have proper management. At present, Pentridge has H division,
which holds 45 prisoners in hi~ security, and that division has an unfortunate historyalthough the worst aspects of It are now far removed. Management of other parts of the
prison system cannot be well catered for: prisoner protection, security, witness protection,
and high-security issues.
In Jika Jika, traditionally, there have been categories of prisoners committing violent
crimes who are a real threat and who cannot be managed, for security reasons, in other
parts of the prison, such as the regular escapees. Some prisoners are informers and need to
be there for protection. Some prisoners have been charged with crimes or convicted of
crimes that are likely to lead to great danger to them inside the system. Many prisoners
need protection of one form or another.
The management of a unit such as Jika Jika is extraordinarily difficult because it is
made up of units of six cells on one side and six cells on the other, as well as day rooms.
One has to be terribly careful that one does not get them mixed wrongly and lock up the
wrong combination of singularly difficult prisoners, who are an enormous threat to each
other.
I cannot adequately describe the huge effort that the Office of Corrections and even I
have put into that sort of management issue. Yesterday, an extraordinary question was
asked about whether there was a coincidence between a protest about Jika Jika and the
tragedy that happened yesterday afternoon. There are protests every day about Jika Jika.
There have been protests about conditions in Jika Jika every day for years, but the
government has endeavoured to do two things: pending its intended closure in 1989, it
has endeavoured to reduce the population of Jika Jika to ensure that as few prisoners as
possible are contained there.
In that respect we have been successful. That section has, in ordinary circumstances and
on the basis of one prisoner to each cell, a capacity of 54. Yesterday 32 prisoners were in
there. We have been under pressure in recent times and have been told that, instead of
having overcrowded police cells, all the cells in K and H divisions should be filled. I would
not go along with that and today nobody would say that I should. However, that has not
been understood until now.
I would not go along with that, Mr President, because I knew that K division was a bad
place, a dehumanising place, and I would not expand the prison to fill up such a place.
That was not a popular decision, not a politically expedient position, and not a decision
calculated to get me or the government off the hook. However, it was the right decision.
For as long as I have been the Minister for corrections-since early 1985- I have been
concerned with protests in various forms. Some protests take the form of hunger strikes
and they must be delicately managed. Actions and comments that can be misinterpreted
can have catastrophic effects on the psyche of a prisoner.
The media does not understand when I will not comment on a daily basis-or sometimes
at all-on the condition of an individual prisoner. I refuse to comment because some of
these issues are so finely balanced and because something that may be reported about
these people in difficult and dehumanising conditions can be taken the wrong way and
trigger off a whole chain of events. I do not comment, not because I am interested in my
own protection but because I am interested in the welfare and continued life of the
prisoners concerned.
I example a specific prisoner that was brought through two sustained hunger strikes. He
received daily medical checks; his wei~ht, blood pressure and so on were closely monitored
daily. With the addition of psycholOgIsts to my staff and other changes that were made in
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K division, that prisoner not only ceased his hunger strike but was able to be transferred
to another division.
Another unfortunate occurrence in K division is what is known as "bronzing", which is
a process of pasting human excreta around cell and day room walls. Prison staffmust wear
masks and gloves to go into those rooms and special cleaning units are also used to clean
up. We have had to deal with that issue, too. It goes on. It is not easy, popular or pleasant
but it is a job that must be done. We have worked through those issues and provided
additional facilities.
I pay tribute to Mr Bernie Healey, one of the leading forensic psychologists in Melbourne,
for instigating group therapy sessions and talking to these prisoners. Other welfare,
counselling and psychological services have increasingly been made available.
Some of the divisions have been opened up. The cell doors and the day room doors can
be opened and the prisoners can move about freely. Prison officers have been encouraged
to work in the day rooms and have more contact with the prisoners.
Some of the items burnt yesterday, such as computers, were installed as a result of
reforms and improvements that were designed to make the place more human between
now and its pending closure in 1989. Prisoners were consulted about the material they
wanted to read and the library was updated with extra reading and educational material.
All of these changes were made during the past twelve months.
The executive of the senior staff of the Office of Corrections meets every morning and
has not had one meeting during which these issues were not discussed. I regularly attend
these meetings and I can vouch for the fact that at every meeting progress reports on K
division have been given. The monthly written reports I receive from the Office of
Corrections always include a reference to K division.
A tragedy occurred yesterday afternoon. About the middle of the afternoon prisoners in
side 1 and side 2 of unit 4 barricaded the doors. I divert to say that, when I became
Minister for corrections, I asked for work to be done on what I call "debugging" the
division, that is, getting rid of the electronic gadgetry. A study was done on how much it
would cost to convert that shell of a division into a human institution. The cost was
enormous. The doors weigh a huge amount; they are so heavy that, if one removes the
electronic device that operates them, they cannot be moved manually. K division has 130
of these electronically opening and closing doors in a prison designed for a maximum of
54 prisoners. It was estimated that it would cost between $500 000 and $1 million to
renovate a prison division that would house only approximately 30 prisoners. We did not
see the sense in spending that much money on an institution the concept of which we did
not support. We also needed to spend approximately $1 million to set up the low-security
women's gaol at Tarrengower near Maldon-a new, decent institution for some 25 women
prisoners.
Instead of spending that money on K division, we used those allocated resources for
current needs, such as a better management structure and management interaction. I must
stress, Mr President, that the situation at K division is just as hard for the prison staff as it
is for the prisoners.
Yesterday afternoon the doors in unit 4 were jammed. Anyone who has visited a prison
will have noticed that doors open outwards-one of the reasons is to prevent their being
jammed-and they cannot be opened inwards. However, the doors in K division were
designed to be opened inwards and so were jammed yesterday. It takes only a few seconds
to jam such a door temporarily while the rest of the barricade is mounted. That is what
happened in sides 1 and 2. Then a larger barricade was formed to almost half way down
the corridor in side 1. Table tennis tables, a refrigerator, computers, chairs, mattresses,
and all sorts of material from the day room and the cells were piled up in a huge barricade.
A smaller barricade was made in side 2.
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When prisoners barricade themselves in cells, as happens from time to time, prison
officers and management are not sure what is happening. Is it merely a protest? Will there
be a riot? Is it a fire or a decoy? Is an escape planned? Is there a prison officer, some other
staff, a welfare worker, an activities officer or a teacher in there? What is going on? It is a
difficult situation because one is dealing with a very specific type of prisoner.
After the door was barricaded yesterday, prison staff realised that material was being
placed over the window in the door and smoke started to appear. The prison staff were
prepared to try to get the jammed door open. They used the oxyacetylene equipment that
was available in K division to cut into the door and open it.
I pay tribute to the management of the prison for saving the lives of all of the prisoners
in side 2. The prisoners had realised that the smoke was much worse than anticipated and
they started to dismantle the less significant barricade that they had erected in side 2. The
prison staff were able to get them out. One prisoner was overcome by smoke and taken to
hospital but he is all right.
However, in the other, the barricade was much bigger and the smoke was much worse.
The officers cut into the door with oxyacetylene torches and got inside within approximately
25 minutes from when the smoke was first seen.
Anyone who has seen those huge sliding doors in K division will know they are very
substantial doors indeed, yet the officers cut through them and got in. Tragically, that was
only one part of the problem. The extent of the barricade was so vast and the smoke so
intense that it took the officers as much time again to get through all that. No prisoner
survived, and three staffwere taken to hospital.
It might be said that if prisoners are determined to barricade themselves into a room or
cell and set fire to it, create smoke and so on, one cannot do anything about it. In one
sense, that is true, but it is not good enough. I am satisfied that the staff yesterday acted
with great alacrity. Any reasonable person listening to the description that I have just
given about the use of oxyacetylene equipment and so on will be aware that the staffwere
very well prepared.

However, I am not prepared to continue with K division any more. Although I am
satisfied, given the structure of K division, that the staff acted in a way that saved lives
and maximised the chances of saving other lives-they acted in a way that can only reflect
credit on the management and staff-why should people be put in this position? Now that
this has occurred, why should they be put in that position any longer?
I had hoped the changes and the reforms I had made would enable us to see it through
until 1989, when the construction of the new Barwon Prison would be completed, at which
time we would close K division permanently. However, I do not believe it is a responsible
activity for me or for senior officers of the Office of Corrections to go on with it until then.
Last night, I met with Mr Kidston, Mr Harmsworth, Mr Abbott and Mr Delphine and
our discussions continued until the early hours of the morning. We had discussed options
previously. By no means is this a spur-of-the-moment decision; we have had discussions
on the configurations of closing K division for some time because none of us has liked it.
Mr Abbott, who brings experience from other jurisdictions, and the other gentlemen,
unanimously advised the closure of the division. I accepted that advice, and I must say
that I agree with it in any event.
Unfortunately, as a result of what occurred yesterday, there are now only 27 prisoners
in K division. About a dozen of them are real security risks and they will be transferred to
H division. Happily, that division is not what it used to be, although it is no picnic. I have
kept H division half full because it is primarily used as a punishment division and, in
some cases, an isolation division for prisoners whose records outside as well as inside over
a period are such that there can be no risk of bringing them into contact with other
prisoners. They will all be accommodated in H division.
Session 1987-41
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That is not the ideal location; nor is it what we want. It is not good enough, but it will
have to do until Barwon Prison, which was so bitterly fought against by the Opposition, is
built in 1989.
There are more than 2000 prisoners. It is well known that the prison cells are overcrowded
and that there are pressures on numbers. However, I am not prepared to continue with K
division. We will do our best. We added another 36 cells in J division in January, and
another 50 bed spaces around country areas, and we have expanded capacity at Dhurringile
and Won Wron. We have already expanded the system by about 80 this year. As honourable
members are aware, it costs approximately $30 000 a head per annum to accommodate
prisoners.
Having built the prison at Maldon, we will expand the capacity there by 25 so there will
be 32 cells in its B division. Therefore, this year we will have expanded the capacity by
120 in any event, less what are 30 or so active spaces that are being used in K division.
In doing this I do not expect it to become any easier. I expect there to be continuing
publicity about overcrowding. I expect Questions on why we should not use the 54 beds in
K division. I expect continuing publicity about the conditions in police cells and so on.
I am well aware of all that, but I am absolutely convinced, after a lon~ period of
assessment and consideration of matters of the deepest trouble over K diviSIOn-which
have troubled Mr Kidston, Mr Abbott, others and me in the past two or three years-that
we are doing the correct thing.
I pay tribute to my senior staff. I speak with criminologists, lawyers, Attorneys-General,
Ministers for corrections and political and media commentators on this issue around the
country, and there is not the slightest doubt-if one asks them-that Victoria has the best
prison system in this country. As honourable members know, Mr Kidston is a pre-eminent
director-general in this country. No-one else in this country can touch him. Of course, Mr
Abbott and Mr Harmsworth are equally outstanding in their positions.
In difficult times, with shocking infrastructure, Victoria has an excellently administered
prison system. Anyone who attacks those administrators to whom I have referred will not
find an echo of sympathy among people who know about it and what the alternatives are.
I am quite confident, from my discussions around the country with other Ministers,
administrators, criminologists, judges, and so on, that it is the understanding and knowledge
that the team we have put together in the past two or three years to run the Victorian
corrections system-I should also refer to Mr Richards and the people running the
community-based corrections centres-which has resulted in the best pnson system, run
by the most able and enlightened senior staff management in Australia. It has world-class
capability.
The corrections area is difficult to staff. It is not pleasant. It is not a job to which many
people aspire or one on which people would wish to build a career. It is not a job that
everyone can sustain.
I recall talking to a former senior correctional administrator in this State, who is now in
another job, who said to me that, after about ten years, it just grinds one down. By and
large, that is the truth of the matter. If one goes into gaols in other States and countries
and visits correctional administrations, one can see the people who have been ground
down.
If one talks to the average senior correctional administrator who has been running gaolhouses for.20 of ~O years, one can see the evidence. They are not getting any younger or
any more Ideahstlc; by and large, they become ground down. My staff have not become
ground down. Sometimes I wonder why, but it is a tribute to their capacity for innovation.

I make this pledge: we will continue to pursue the reform of the prison system. We are
building the Barwon Prison to hold 150 prisoners; the remand centre, with a capacity of
250; Castlemaine medium security prison, with a capacity of 250; and the Tarrengower
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women's prison, to hold 25 to 30. That means a refurbishment of 800 beds in a gaol system
to house 2000 prisoners. I do not know of any other such refurbishment of public
institutions in any other St2te.
No-one would suggest that we refurbish in a five-year period 40 per cent of our State
school system. No-one would suggest that we entirely replace and refurbish 40 per cent of
our public hospital system or any of our other institutions.
The enormity in terms of the scope and the ambition of what the government, the
Premier and the Treasurer have committed themselves to in this regard is not properly
appreciated. It is a replacement and refurbishment of 40 per cent of the whole system. In
addition, for the first time, there has been an expansion of the community corrections
system staffed by 350 people, which now has some 6000 offenders in it.
We are well aware, even with better buildings and facilities, that the issue of management
and proper interaction between staff and prisoners still needs to be addressed. We have
paid particular attention to the staff training college, which is teaching new prison
mana~ement and new techniques, such as those being run at Castlemaine, to ensure that
those Issues are properly addressed.
I profoundly regret the death of any prisoner. No Minister likes to have anyone in his
or her departmental custody die. I particularly regret the tragic incident that occurred
yesterday when a protest went horribly wrong. It is easy to reflect on the nature of the
people involved, but that does not matter. They died and that is not good enough.
We must ensure that we make every human effort to minimise the risk of that occurring.
I have said that there would be deaths of some of those in custody and that more things
would go wrong---escapes and so forth. Those incidents are inevitable in any prison
system, but we must, according to our consciences and community standards, do everything
that can be reasonably expected of a government to ensure that the administrators and
those appointed to supervisory and senior levels do everything that they are expected to
do.
That does not give us great consolation in the present difficult circumstances but I hope
that, as a result of the measures I have announced and as a result of other recently
announced initiatives, from now on we will have better informed public debate and a
basis of community support for what the government is doing.
Finally, I extend my condolences to the families of those prisoners who died, who must
go on living throu$h this; it is a matter of grief and concern to them. I know some of them.
It is a terrible stram on the staff. A number of staff will be away from work and probably
will not return as a result of this incident. I extend my appreciation to them and everyone
who was involved in this tragic situation.
Honourable Members-Hear, hear!
The Hon. B. A. CHAMBERLAIN (Western Province)-By leave, I move:
That the Council take note of the Ministerial statement.

I regret to say that I believe the decision to close K division is irresponsible and shortsighted and is a knee-jerk reaction to the tragic events of yesterday.
The Hon. W. A. Landeryou-You ought to be ashamed of yourselfl
The Hon. B. A. CHAMBERLAIN-Unfortunately it is an attempt to divert public
attention from the problems in the State's ~aols and, most importantly, it places the prison
system and the community at enormous nsk. For that reason the Opposition believes the
decision is badly timed and should be reversed.
The Opposition has endeavoured to be responsible in relation to prison matters and not
to sensationalise prison issues, believing it is better that prison issues should be handled
on a bipartisan basis. The Minister has cooperated with me in that regard. He has allowed
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me access to the prisons under his control, and I have visited almost every prison in this
State.
I have also visited prisons in the Northern Territory, Western Australia, the United
Kingdom and the United States of America. I have some appreciation of the issues that
the Minister has addressed. It is easy on this issue to find a matter that could be
sensationalised if it were taken to the press. The Minister knows that I have directed a
number of serious matters to his department rather than taking the former course.
Recently, allegations were made to me about serious problems at a country prison. I did
not run to the press saying, "The government is terrible to do that". I took the matter to
the Director of Prisons and he gave me the appropriate advice.
The Hon. W. A. Landeryou-That is a change of character.
The Hon. B. A. CHAMBERLAIN-When I came back from England I made available
to the department here material that was given to me by a similar department in the
United Kingdom in relation to problems of staffing that were occurring in our prison
system.
The Opposition has not sought to sensationalise the issues raised by the Minister today,
such as increasing the time that prisoners spend outside their cells, increasing the amount
of contact between prison officers and prisoners, increasing the psychological and other
support for prisoners and prison officers, developing education programs such as computer
programs, and so forth. In all those matters I have supported the government, and the
Minister knows that. He has agreed that there is a need for a bipartisan approach to these
issues.
In this case a decision has been made which puts the community at great risk, and it
should be condemned as grossly irresponsible. The prisoners in K division represent the
most dangerous cross-section of prisoners, being murderers, sadists, thugs, multiple
murderers, child murderers and you name it. It is not meant to be a kindergarten. The
community must be protected from those types of people.
The Opposition is concerned that this move will increase the risk to the community. As
the Minister said, there are other categories of prisoner in K division such as those who
need protection from other prisoners.
Recently I received a letter from one of the inmates ofK division who was in fact being
shifted from his cell. He said in his letter that he was concerned for his life. He said that
he was a heavy protection prisoner who wanted to remain in K division. He said that ifhe
left the maximum security division his life would be in grave danger. This prisoner from
K division wants to remain there because he wants to live. Similarly, K division has
afforded protection to important witnesses in criminal trials of national importance such
as the two major informers in relation to the Griffith murder.
Where will the government place these people in the future? The Federal government
and the National Crime Authority recently expressed grave concern that there were not
proper facilities to protect prisoners who would be giving evidence at important trials.
The Hon. W. A. Landeryou-Are you suggesting that Jika Jika be used to protect
people? What about those who have been killed there?
The Hon. B. A. CHAMBERLAIN-The Minister said that effective protection can be
given to these people in other divisions, such as H division. I visited H division
approximately two months ago. Its punishment cell takes approximately 40 prisoners;
there were only about twenty there at that time. I suggest that anyone who is concerned
about dehumanising conditions should visit H division where the cells are only as wide as
I can reach, and have concrete beds with non-flammable mattresses and concrete toilets.
Those are the conditions into which the Attorney-General will move these people.
The Hon. W. A. Landeryou-There is no other choice in the short term.
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The Hon. B. A. CHAMBERLAIN-There have been escapes from Pentridge Prison.
The Hon. J. H. Kennan-Only one.
The Hon. B. A. CHAMBERLAIN-There is the major problem of drug availabilityone psychiatrist has suggested that 80 per cent of prisoners are regular drug users; there
are constant mutilations and a number of suicides occur. I shall refer to that issue in a
moment.
There are major security problems at Pentridge Prison. At night the guard towers are
not manned because they could be subjected to shooting by snipers. What other surveillance
is there of the outside wall? Normally television surveillance is used, but large sections of
the external wall of Pentridge Prison are not surveyed by television cameras. Prison
officers have told me recently that it would cost $1 million to complete that security
system.
The most dangerous prisoners in the State are to be placed in another division-it may
be H division-but there are problems with prison security.
The Hon. G. A. Sgro-Would you build more concrete walls?
The Hon. B. A. CHAMBERLAIN-I am not saying that.
The Hon. G. A. Sgro-That is what you said!
The Hon. B. A. CHAMBERLAIN-No, I am suggesting that a proper surveillance
system should be established for the external walls, like at any other prison. Pentridge
Prison has a gap in the electronic surveillance system and it requires $1 million to remedy
that position. The Attorney-General has said nothing about that issue today. The
Opposition is concerned about the risks to the community as a result of the decisions
made by the government.
I now turn to the history of Victoria's prisons over the past twelve months. Victoria has
experienced multiple escapes from Bendigo, Beechworth, Ararat and Geelong prisons.
There has been one escape form Pentridge Prison and a siege at Bendigo Prison in August
of this year. At last count, six suicides have occurred in our prisons.
In September this year the Attorney-General released a statement about the measures
he would take to stop suicides from occurring in Victoria's prisons. He said that there had
been one suicide in the previous year but since then there have been an additional six
suicides.
The Attorney-General has issued glossy documents describing what has been done in
Victoria's prison building programs, but he has not said that much of the groundwork was
carried out before the Cain government came to office. The Attorney-General knows that
the key to all these programs is the development of the remand centre. Ifhe were frank, he
would have informed the House that when the government took office, the site had already
been acquired by the previous Liberal government and the building of the remand centre
was ready to go to tender. Some five and a half years later, Victoria still has no remand
centre.
When the former Minister for Community Welfare Services, the member for
Greensborough in the other place, was responsible for prisons, she announced that the
remand centre project would cost $27 million and would be completed in March of this
year. The current estimate is that the remand centre will be completed in 1989 and that it
will cost more then $70 million. Who has caused the delays and problems at the remand
centre site?
The incompetent Minister for Labour normally resolves disputes by paying up and
giving in to the unions. There was no work on the remand centre site from December
1985 to September 1986, and that cost Victorian taxpayers $500 000 a month.
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The Attorney-General has not given the House the full story. If the government had
done the right thing when it took office, with a suitable site available and tenders ready to
be called, the remand centre would have been completed two years ago. Some 120 remand
prisoners would have been moved from Pentridge Prison and that prison would then have
the room that it requires.
When speaking about the record of the government, honourable members must ensure
that they have all the facts. For the past six months the Opposition has recognised that the
prison system is in serious trouble. I pay tribute to the Director-General of Corrections,
Bill Kidston, and the other officers mentioned by the Attorney-General. Those men have
tremendous ability, absolute integrity and are as good as any in the Australian prison
system, but that does not mean that they necessarily have all the answers. With multiple
escapes from five prisons, mUltiple suicides at Pentridge Prison and a murder at Geelong
Prison, it is obvious that there is something wrong with the system.
The Opposition has been demanding an independent inquiry into the security of the
prison system. Although the government has already done so, it should again carefully
examine the system from the ground up. The government should bring in outside experts
to supplement the expertise it has, to identify the physical deficiencies of the prison system
and to examine the surveillance practices and work practices of prison officers.
The Opposition is not suggesting that a magic solution will fall from the sky, but it has
taken a responsible approach to this matter. The Opposition is not just raising these issues
now; it has been consistently raising them for six months.
The government has spent a significant amount of money on Jika Jika and it now
proposes to pour that money down the sink. The Attorney-General has not said how much
money has been spent on Jika Jika. No explanation has been given about what will happen
to that facility. No explanation has been given about how yesterday's events were able to
occur if proper surveillance had been under way in Jika Jika.
It is some time since I have been to Jika Jika but I noted on that occasion that there was
a full television coverage of the recreational and common rooms used by the prisoners,
which could be observed from the control room. Honourable members are aware of the
heavy doors and other security measures at the prison.

I was shown how prison officers can open all the doors at once and, if necessary, can
sprint from one side of the building to the other in just 30 or 40 seconds. What has
happened to that surveillance system? I recognise that the Attorney-General regards
television cameras as being intrusive, and no-one would suggest that they should be used
to monitor prison cells. I ask the Attorney-General whether the government decided to
turn off the surveillance system. Was the surveillance system not operating during
yesterday's tragedy?
If the surveillance system was operating and the prison officers were doing their joband I am not suggesting that they were not-there should have been plenty of time for
action to be taken before the barricades were erected. It is curious that the AttorneyGeneral has not mentioned those issues.
When I inspected Jika Jika some eighteen months ago, the surveillance system would
have given prison officers early warning that those barricades were being erected. I hope
subsequent government speakers will inform the House about the matter.
The Attorney-General reco~nises that Victoria needs a maximum security prison but
no alternative is currently avaIlable. H division does not fall into the same category.
The Attorney-General should continue to remove the more onerous aspects of Jika Jika.
In the past he has spent tens of thousands of dollars doing that and he should continue
with that program. The Opposition believes Victoria should retain Jika Jika as a maximum
security prison until a suitable alternative is available. That was the intention of the
government in the past.
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In a press release issued on 7 June 1987, as reported in the Herald, the Attorney-General
made it clear that the prison arrangements at Jika Jika would remain until an alternative
high-security facility was available. The Attorney-General is being grossly irresponsible in
closing Jika Jika while a high-security alternative is not available and will not be available
for two years.
The government should abandon its quick fix approach because it will put the whole
community at risk. I urge the government to reverse its regrettable decision before it is too
late.
The Hon. D. M. EVANS (North Eastern Province)-Because the National Party was
concerned about yesterday's events, it intended to move an urgency motion at the
commencement of today's sitting. However, it postponed that decision in deference to the
statement made by the Attorney-General today.
Both Mr Baxter and I have spent considerable time this morning investigating the
matter and determining how the National Party, as a responsible political party in the
State, should approach the matter. Although Mr Baxter is the National Party spokesman
in this area, I am dealin$ with the issue because of my involvement as a member of the
Select Committee to inqUIre into the Victorian Prisons Service established by the Legislative
Council in August 1983.
Everyone in the community accepts and recognises the tragic overtones of this accident.
On 30 October 1987, the tragedy of the loss of five lives and the circumstances in which
those lives were lost can have an overpowering influence on the way this matter is
approached.
The tragedy was genuinely in the minds of the Attorney-General and Mr Chamberlain
when they addressed this matter today. The Attorney-General dealt with a difficult subject
competently and sensitively and I have no criticism to make of his remarks. That is the
way in which the matter should be dealt with. However, certain aspects of the tragedy,
when it is further back in our memories, will need to be examined.
Mr Chamberlain made a significant comment that put his finger on the crux of the
matter by asking how it happened. The House must be concerned about this because one
of the elements of the tragedy is that when we get over the initial shock of what has
happened the problem will still exist. It is hoped that similar tragedies will not need to
happen to again direct attention to the problems in our prison system.
Those problems will always exist while we have a penal system that requires the.
punishment of certain individuals and their imprisonment to protect the community. It
is necessary to put many of these individuals in high-security prisons. I am not sure to
what extent the House should address the punitive aspects of this system.
To function effectively and to live in peace, security and freedom, which so many of us
desire, disciplines need to be imposed on the community. Regrettably, self-discipline is
not adequate to contain inimical behaviour in our society. A penal system that imposes
disciplines is needed to sustain our very advanced technological, intricate and civilised
society.
In a simpler time, the answers were easier. In a simple society when a person did not
conform he or she was ejected from the group. Often that person was sent to wander on
his or her own away from the tribe, family, or community group. Virtually the same
applied in relatively tougher societies in that those people were simply killed. It still
amounted to rejection.
Today examples can still be found of societies embracing the principle of an eye for an
eye and a tooth for a tooth. I do not suggest we adopt that sort of attitude or that we should
approach punishment in that way. Australian society has gone beyond that stage. I hope
our community has the capacity to impose some form of discipline without the need to
take an eye for an eye and so on.
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We must consider how this tragedy was allowed to happen and where we go from here.
How is our community to be protected? Today I shall suggest four priorities that the
community may desire. Given that people in our society are sometimes prone to violence
and will not accept the disciplines that society requires of them in order to function
properly, these priorities should be considered.
The first of the priorities concerns the community; the "normal" people must be
protected. Regardless of anything else and regardless of the tragic and dreadful things that
happen, the community must be the first priority. Some prisoners are not self-disciplined
enough to be set free from prison because if they were freed they may do dreadful things
to innocent people, perhaps children, or a member of one of our families. I am not sure
that that has happened to any honourable member-and I hope it does not-but statistically
we are put at risk by these people.
People must be protected against those who have a history of violence and a capacity to
inflict harm on members of the community. There is no argument against that issue and I
would be very interested if any honourable member could advance such an argument.
The second priority is the issue of protection and reasonableness for prison officers. The
Attorney-General referred to this aspect in the excellent speech that he made. This task is
difficult. I have visited Pentridge Prison and seen K division; Beechworth Prison;
Dhurringile Prison; and Won Wron Prison. I did so as a member of the Prisons Service
Committee and on various other occasions. I have not visited prisons as often as the
Attorney-General but I still have seen many of them.
Prison officers are subjected to immense pressure, wear and tear, and stress on themselves
and their families in their ordinary everday living, let alone coupled with the dangers that
arise in a crisis situation such as that which occurred yesterday or when the prisoner Ryan
escaped from Pentridge Prison. In the latter case a warder was unfortunately shot outside
the prison in Coburg.
Some honourable members will recall the Honourable Keith Bradbury, a member of
Parliament for a long time, who was held in considerable respect in this place. On many
occasions he mentioned Mr Davies, the then Governor of the Beechworth Prison, who
encountered serious problems, some of which were of his own making. The Honourable
Keith Bradbury had a long association with and a keen interest in Mr Davies's work.
Whatever Mr Davies's faults may have been, I suspect that the pressure he was under as
the governor of a major penal institution must have played a part in the problems that he
confronted.
The Attorney-General referred to the psychological problems and, in addition, the
physical danger that prison officers face. This was evidenced by the warder being killed
outside Pentridge Prison many years ago. Officers suffer in their daily tasks, such as
cleaning the cells.
I have seen the remand centre at Pentridge Prison and the conditions under which 56
or more men are kept. The centre looks like it has been taken straight out of the 1800s and
I would not keep cattle in it. The men sleep in bunks in rows. It is not fit for human beings
and it is dangerous for warders to enter at night without proper protection of guards. I
witnessed this in 1983.

The sitting was suspended at 1 p.m. until 2.3 p.m.
The Hon. D. M. EVANS-Before the suspension of the sitting for lunch I was referring
to the events that took place at Pentridge Prison yesterday and historical aspects of those
events as well as the significance for the people ofYictoria.
I commented favourably on the well-compiled and restrained statement of the AttorneyGeneral on the issue. A well-constructed statement was also made by Mr Chamberlain,
who represents the Liberal Party in this place.
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The National Party intended to move an urgency motion on the issue this morning
because this is a matter of considerable public interest. The National Party deferred the
urgency motion because the Attorney-General indicated that he would make a Ministerial
statement on the issue. The National Party therefore thought it proper to defer the urgency
motion, which would have had precedence before the House, to allow the AttorneyGeneral to make his statement.
I indicated that I would be leading the debate for the National Party on this issue
because I served on the Prisons Service Committee, which was a Select Committee set up
by the Legislative Council in 1983. My colleague, Mr Baxter, normally deals with prisons
issues. I expect he will comment later in the debate this afternoon.
Before the suspension of the sitting, I was referring to the four priorities of the community
in maintaining a high-security system to keep those who transgress against the laws of this
society in a safe place. The priorities should be: firstly, the protection of the community;
secondly, the well-being of prison officers; thirdly, the safety of other prisoners; and,
finally, the safety of prisoners themselves.
This is a critical issue and although the security and well-being of prisoners is undoubtedly
important, it must take fourth place behind the three priorities of community safety,
prison officers' safety and the safety of other persons in a civilised society, such as Australia
is today.
When I first intended to move the urgency motion four key issues principally concerned
me. The first was that the fire may have been deliberately lit to direct attention to the
conditions in K division. The newspapers report that concern and it has been confirmed
by the Attorney-General.
The Hoo. A. J. Huot-Where is the Attorney-General?
The Hoo. D. M. EVANS-That is a good question. Should I wait until he appears?
The Hoo. C. J. Hogg-He isjust outside the Chamber; he is listening to the debate.
The Hon. D. M. EV ANS-The second issue was whether such an event had been
expected to occur. Newspaper comment appeared to indicate that there may have been
advance knowledge of it. The third issue is whether fire security in K division was
inadequate. The fourth issue was whether K division should be closed down. Those issues,
to which the National Party intended to refer, were dealt with by the Minister himself.
I shall expand on those issues. The front-page article of the Age this morning, as well as
other articles, revealed major problems in the security system at Pentridge Prison,
particularly K division. For instance, it was reported that the officer with the keys to the
cupboard holding the oxyacetylene equipment was in another part of the prison when the
fire started and the door could not be unlocked. Fires have previously occurred in K
division. Surely, it must have occurred to someone that equipment would be required. I
find it extraordinary that the one officer who had the keys to the cupboard holding the
necessary equipment was not available immediately within the division. The article states:
The source said the prison's internal radio jammed with over-use because there were no procedures to restrict
communication. The source also said prison officers could not find torches ...

When the Prisons Service Committee visited K division in 1983, something of that nature
was raised with it, indicating the extreme difficulty of communication within the prison. I
notice Mr Hunt is nodding his head in agreement with me. That situation was known to
the prison officers, yet in this emergency the radio jamnled and the officers could not find
torches. Those two elementary safeguards should have been ensured.
The Hoo. J. H. Keooao-Who told you this?
The Hoo. D. M. EVANS-I am referring to the front-page article of today's Age, which
is continued on page 5. The information backs up the finding of the Prisons Service

1170

COUNCIL

30 October 1987

Ministerial Statement

Committee, of which the Atttorney-General was a member, although he resigned shortly
after the committee was formed.
The Hon. A. J. Hunt-He was there for only three weeks.
The Hon. D. M. EVANS-Yes, I have the dates.
The Hon. J. H. Kennan-I was very distinguished.
The Hon. D. M. EV ANS-Yes, very distinguished!
The lack of good communication was known and was expressed by the Prisons Service
Committee in 1983, yet in 1987 that lack of communication is still a problem in the
prison, and this has undoubtedly exacerbated the tragedy. But it is worse than that
because, according to the Age-a report that has not been denied-one of the officers
could not find any torches.
Mr Abbott, a person the Attorney-General said was a very responsible and good officer
of the Office of Corrections, is quoted, again in the Age this morning, as saying that there
was no sprinkler system in K division, although the fire extinguisher was near where the
fire began.
I listened to the AM program on the Australian Broadcasting Corporation network, and
the tragedy at Pentridge had taken precedence over news concerning problems of the stock
exchanges around the world and the economic woes of the international community. It
was reported on the AM program that there was no fire-extinguishing system because it
was too easy to apply a heat source to an automatic system and turn it on. In other words,
a prisoner could have lit a match and turned a sprinkler system on, creating mayhem and
dislocation in the prison. One would think that, with modern science and with the
surveillance that is necessary in K division-the fact that it is supposedly a modern, highsecurity prison said to be the most modern in the Southern Hemisphere-it would be
possible for a manually operated system to override an automatic system that is subject to
vandalism. A tap could be installed which, when turned on, would operate the sprinkler
system; however, no such facility was provided.
Basic, simple security measures were not taken and five men died. The AttorneyGeneral has said that the government will close down a much needed high-security system.
The Hon. J. H. Kennan-How does that stop smoke?
The Hon. D. M. EVANS-The government has already said that another top security
prison will not be available until 1989, and there may be good reasons for that, but the
fact is that another top security prison is not available. It is possible that the tragedy could
have been avoided if a manually operated sprinkler system had been available. A ten-year
old child could have thought of that.
The Hon. J. H. Kennan-Do you think that a sprinkler system could have prevented
smoke?
The Hon. D. M. EVANS-It might have stopped the fire.
The Hon. J. H. Kennan-Who told you there were flames?
The PRESIDENT-Order! The Attorney-General is out of order. The Minister was
listened to in total silence and should afford the same respect to Mr Evans.
The Hon. J. H. Kennan-Yes, because the speech commanded respect. I will go if you
want me to!
The PRESIDENT-Order! The Attorney-General will apologise to the Chair for his
disrespect.
The Hon. J. H. KENNAN (Attorney-General)-Mr President, this is a very serious
matter in which a number oflives were lost, and I expect more tolerance.
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The PRESIDENT-Order! It is not a matter of tolerance. The Attorney-General was
listened to in total silence and Mr Evans is entitled to put his viewpoint. The AttorneyGeneral will have ample opportunity of taking up any points.
Honourable members interjecting.
The PRESIDENT-Order! I ask the Attorney-General to apologise to the Chair. Does
the Attorney-General refuse to apologise to the Chair?
The Hon. J. H. KENNAN-Mr President, my point is this: I intended no disrespect to
the Chair, but I am allowed to interject as others have interjected. The fact is that I made
a speech that was listened to in silence because of the quality of the speech. The speech by
Mr Evans does not deserve respect, but I intend no disrespect to the Chair.
The PRESIDENT-Order! Has the Attorney-General apologised to the Chair?
The Hon. J. H. KENNAN-Yes.
The Hon. D. M. EVANS (North Eastern Province)-Mr President, on a point of order,
the Attorney-General has said that my speech does not deserve respect. I shall leave that
judgment to the public and the members of this Chamber. I find those comments offensive,
given the fact that I gave the Attorney-General due respect when he made his speech. I am
making a serious contribution on a major issue. I ask that the Attorney-General's remarks
be withdrawn and an apology given.
The PRESIDENT-Order! Mr Evans finds the words used by the Attorney-General
offensive and he has asked for a withdrawal and an apology.
The Hon. J. H. Kennan-Which words does Mr Evans want me to withdraw?
The PRESIDENT-Order! The words, "that the speech is not entitled to respect".
The Hon. J. H. KENNAN (Attorney-General)-Mr Evans's speech does not command
my respect. I do not believe my words were unparliamentary and I do not believe I am
obliged to withdraw the comment that I do not respect the remarks made by Mr Evans,
but I otherwise withdraw.
The PRESIDENT-Order! It has been a tradition in the House that, out of regard to an
honourable member who has taken exception to words used and finds those words offensive,
the honourable member who made the remark should withdraw and apologise.
The Hon. J. H. KENNAN-I withdraw, but I have found some ofMr Evans's remarks
to be deeply offensive. I wish him to withdraw the comment that a fire sprinkler system
would save lives. I find that remark deeply offensive and I ask him to withdraw.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, the Minister cannot retrospectively ask for a comment to be withdrawn when
he did not take objection to it at the time.
The Hon. A. J. HUNT (South Eastern Province)-On the same point of order, Mr
President, in any event there are two branches of the rule relating to offensive statements.
One must be that a member claims to be offended; the other branch is that you, Mr
President, must find that there is reasonable ground for taking offence.
The Hon. D. R. White-That is not correct.
The PRESIDENT-Order! The Attorney-General has asked for certain remarks to be
withdrawn. I rule that he cannot do that now; if he wished to do so, he should have done
so when the remarks were made. Nevertheless, the Chair understands that the AttorneyGeneral is under a lot of strain and has spent a sleepless night, and the Chair takes that
into account.
I ask the Minister to show more forbearance to honourable members who are speaking,
but the House should take into account the pressure that the Minister is under.
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The Hon. Reg Macey-With which he cannot cope.
The Hon. J. H. KENNAN (Attorney-General)-On a point of order, I ask Mr Macey to
withdraw that comment.
The PRESIDENT-Order! I did not hear Mr Macey's comment.
The Hon. Reg Macey-What was the remark?
The Hon. D. R. White-"With which he cannot cope".
The PRESIDENT-Order! The Attorney-General has taken offence at Mr Macey's
remark and I askMr Macey to withdraw.
The Hon. REG MACEY (Monash Province)-I withdraw the remark, "With which he
cannot cope".
The Hon. D. M. EVANS (North Eastern Province)-I am making a serious contribution
that I believe is relevant. I have made these comments advisedly, and I believe they are
reasonable in the context of what occurred yesterday and reasonable in the context of the
Attorney-General's statement today that he intends to close K division, despite the fact
that Victoria has available no comparable facilities that will give adequate safety to prison
officers and provide the highest security for offenders.
The Age this morning reported Mr Abbott as saying that the fire equipment was not
adequate. The Attorney-General said Mr Abbott was a top member of his department. If
the firefighting equipment was not adequate and a sprinkler system could not be installed
because of the likelihood of vandalism, it is reasonable to suggest that a simple tap,
manually operated in a closely surveyed area, would be adequate. It certainly would be
better than no sprinkler system at all and, if the statement reported in the Age is to be
believed-I have not heard it denied-that would have been a far better system.
Mr Chamberlain has already made some comments on the issue. The Attorney-General
has said, and has repeated again this morning, as reported in the Age today, that Jika
Jika-K division-is a dehumanising electronic zoo that should not exist.
I visited the establishment as a member of the committee. It seemed as though prisoners
were living in a fishbowl. I watched them moving around, as no doubt did other members
of the committee, and it seemed they were moving around almost in water, as though
there was no normal air pressure. They looked as though they were in a dehumanising
situation. It is accepted that that is a very accurate description of Jika Jika at present.
Although the conditions are depressing, if that is the only way prisoners of that calibre
who present that degree of danger can be kept safely from the general public because they
may injure or kill an innocent person within the community-not forgetting that there are
persons in that section who have wantonly killed other members of the community-then
despite the dehumanising aspects and despite it being a fishbowl, and everything else that
is said about it, until Victoria has something better, those who are a danger to the
community must be kept in those conditions. The community may need to set tough
priorities. They must be set, as Mr Chamberlain mentioned in his excellent speech today.
It is not as though there have been one or two incidents at Pentridge. The Sun of July
31 referred to the number of prisoners who have suicided there. On 18 June 1985 the
Attorney-General was quoted in the Age under the heading "Knives found in K division
were part of an escape bid, says Kennan".

On 30 September 1986, in a news release issued by the Attorney-General, Mr Kennan
said:
Steps taken to prevent prison suicides: extension of staff training courses to give prison officers skills in
identifying and managing prisoners at risk.
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Perhaps the Attorney-General gave some indication that the problem was being taken in
hand but I am unsure that it was spelt out in clear detail. I accept that it is how it should
be, that it is a proper course to take.
Efforts were being made at that stage to improve the prison system. The AttorneyGeneral deserves credit for following on the moves that had been made by the previous
government prior to 1982, in the Thompson and Hamer governments, to improve the
prisons system. The Attorney-General has taken steps to ensure that a new prison is built
at Castlemaine for 250 medium security prisoners. According to a press release of 19 July
1987, that should cost $25 million.
A press release dated February 18 stated that new accommodation for long-term prisoners
at J division in Pentridge was being established, with 35 additional cells. On May 10 the
statement was made that work was to begin at Lara prison for 250 prisoners, and would
be opened in 1989. The Opposition gives credit for that; the government is beginning to
deal with the problem.
There is a human face to it, and that must not be forgotten. Every day people in our
community die violently; often they are innocent people who die not at their own hands
but as a result of accidents. Our sympathy must be extended.
The suggestion has been made that the incident at Pentridge was because of the moving
of AIDS prisoners to the block. There is no evidence at this stage to suggest that it was
anything more than unsettling, yet those on the Prisons Service Committee in 1983 were
aware that a prisoner who was admitted, and about whom something was a little different
or odd, had a very unsettling effect in what was a pressure cooker environment, not only
at Jika Jika but also in other divisions at Pentridge. Prisoners whose crimes were different
or unacceptable were regarded in the prison system as unsettling, as a cause of trauma and
disturbance within the prison system. The issue of AIDS prisoners being admitted would
be another problem.
I listened with interest this morning to an interview on AM with the sister of one of the
deceased prisoners, Robert Wright, who said rather tearfully that she knew in advance her
brother was contemplating such a thing. This morning she gave the impression that she
believed a pact had been entered into. That was supported by statements in the Age, that
a suicide pact had existed whereby the men were prepared to risk their lives and perhaps
take their own lives in order to draw attention to the conditions within the prison.
Jika Jika is a dangerous place. In October 1985 Alexos Tsakmakis murdered a man
named Quinn by pouring lighter fluid over him and igniting it. In an article in the Sun
dated 5 October 1985 it was revealed:
The warders told the court it was some time before they could reach Quinn because of the high-security timedelay door-opening system in Jika Jika.

In 1985 that man died because the warder could not reach him due to the security system.
The problems were known in 1985; they had already caused the loss of one life.
I have referred to the Prisons Service Committee a number of times. The Select
Committee of the Legislative Council was established as a result ofa notice of motion on
9 August 1983 because, on 16 April 1983, four prisoners escaped from J division and on
30 July 1983 another four prisoners escaped from Jika Jika. It is a tragic coincidence that
the second escape that led to the establishment of the Prisons Service Committee was as a
result of an escape involving Robert Wright, one of the prisoners who died yesterday. The
escapees were at large in Victoria for some time; I think the last one was captured about
one month after he escaped.
That caused much trauma in the community. People were fearful for their safety. In
areas where the escapees were sighted people locked and barred their houses. People in a
free society locked and barred their doors and windows from a fear of men who were said
to be dangerous and who should not be approached under any circumstances. Armed
police patrolled areas and highways during the day and night. Eventually the escapees
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were captured. They had escaped from that fishbowl, that area of electronic surveillance,
the best security in the Southern Hemisphere, yet they escaped and became a menace to
the community.
Less stringent security would provide opportunities for such prisoners to escape. They
would be less safe in a lower security prison. Parliament should remember that order of
priority. Is the comfort of prisoners, important though it may be, of greater importance
than the security or ordinary men, women and children in the community? I am sure it is
not. In an excellent address to the House, I am sure the Attorney-General has accepted
and noted that fact.
The Attorney-General did not say that directly but I am sure he accepts that it is so.
When the members of the Prisons Service Committee visited Jika Jika, we were told about
a most ambitious plan which had been formulated for prisoners to escape. We were told
that some of the prisoners had enormous sums of money at their command, in bank
accounts here and overseas, and that $250000 was not an impossibly high amount. We
were told of rumours ofa plot which involved the use of storm-trooper like attacks on Jika
J ika, using helicopters and other modem weapons of war, to free certain prisoners from
Jika Jika. Those are the sorts of things that were said. Whether they were true I do not
know.
When the committee was established it comprised a number of members from both
sides of the Upper House, and included at its inception three future Ministers and at least
one former Minister. It included Mrs Hogg, Mrs Kirner, Mr Kennan-he was a member
for a short time but then resigned-as well as Mr Arnold and Mr Landeryou. Those
members were from the government side. The chairman of the committee was Mr Hunt.
I was a member of that committee, as was Mr Crozier.
The members of the committee examined a number of issues and reported to Parliament.
We reported that conditions at Pentridge Prison were a disgrace, quite intolerable, and
should be improved. We went to many prisons throughout the State. Some of the issues
which impressed the committee and which are relevant to the current problems in the
prison system include the fact that normally the amount of time spent by a prisoner in his
cell can be as much as 18 hours a day. The prisoner is locked up, on his own, with little or
no contact. It provides him with time to brood. Prisoners are sometimes energetic young
men and they are provided with nothing to do but plan and plot and feel sorry for
themselves. After a period each prisoner tends to come to the conclusion that he is
innocent, that he was right and committed no crime, that society is guilty and he is not. I
do not suggest that that conclusion is correct but that is how many pnsoners feel after
being in prison for some time.
The members of the Prisons Service Committee were told that warders were now known
as prison officers. We spoke to prison officers at all levels in various prisons. We spoke
with Father Brosnan about the stresses suffered by prisoners.
The PRESIDENT-Order! I remind Mr Evans that he has been speaking for a
considerable time. He is speaking more to the Prisons Service Committee report than to
the Ministerial statement the Attorney-General made this morning. I suggest Mr Evans
direct himself to the remarks in the Ministerial statement rather than the report of the
Prisons Service Committee, which has been public knowledge for some time.
The Hon. D. M. EVANS-I was mindful of the fact that I had intended to move an
urgency motion on this issue and I had some of my notes for that. I stepped aside from
that urgency motion to allow the Attorney-General to make his Ministerial statement. I
accept your guidance, Mr President, but I feel the points are relevant. I make that
explanation because I do not want to try the patience of the House.
There are clearly problems in our present prison system. The members of the Prisons
Service Committee saw the conditions in our prisons. We noted that many prisoners do
not have adequate activities. We also noted the extreme overcrowding. At that time there
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were, I think, 1991 places in prisons in Victoria and about 1950 were filled. We were told
on one day of the inquiry that one prison had one more person within its confines than it
had the capacity for. These facts are surely relevant to the Ministerial statement because
they form part of the problems in our prison system. They are part of the reason why
prisoners do the sorts of things they did yesterday.
The Hon. J. H. Kennan-You ought to apologise to the President for disregarding his
ruling!
The Hon. W. R. Baxter-Look who is talking!
The Hon. D. M. EV ANS-They are part of the reason for the solution suggested by the
Attorney-General. I am agreeing with what the Attorney-General said this morning. I had
intended to make these remarks before he did.
The Hon. A. J . Hunt-They cover the very same ground he covered.
The Hon. D. M. EVANS-Indeed. I am supporting what the Attorney-General said in
his Ministerial statement and I am sure he is grateful for that support.
The lack of work available for prisoners is a major cause of discontent, as is confinement
in their cells for 16 to 18 hours a day. These problems are not only a cause for discontent
but also provide an opportunity for prisoners to plan the sort of thing that happened in
Jika Jika yesterday. Given time and ingenuity, even with the best surveillance servicesI point out that some of the surveillance, services are not as good as they could be-these
things will occur. There is a very clear message in what happened at Jika Jika yesterday:
despite all that has been done, and despite all the admirable Improvements in train at the
moment, a number of matters could be dealt with and attended to which would improve
the conditions in Her Majesty's prisons at this time.
A simple solution would be to provide occupation opportunity for prisoners. Prisoners
are not necessarily the most willing workers in the world, but given an opportunity-The Hon. J. H. Kennan-Are you aware of the industries block at the Beechworth
Prison Farm?
The Hon. D. M. EVANS-Yes, and I am glad the Attorney-General has mentioned it
because I have been to Beechworth on a number of occasions and visited the prison there,
with the present Attorney-General and the previous Attorney-General. I know the
supervisor in the workshop there; I have known him for many years. In fact, I have played
football against his brother.
The Hon. J. H. Kennan-Did you win?
The Hon. D. M. EVANS-Yes, sometimes; sometimes we lost. On a number of occasions
I have taken up the issue of improving the workshop area at Beechworth Prison Farm. I
have done that both through the Prisons Service Committee and through the Minister in
charge of the prisons system.
I have also on a number of occasions drawn attention to the disgraceful conditions in
the kitchen at Beechworth and have described those conditions as being similar to a
shearers' kitchen in the 1880s, but a bit worse.
There have been improvements and upgrading of the facilities at Beechworth Prison. If
there had not been, there might have been a similar incident-although perhaps not as
attention-catching-at Beechworth Prison as there was at Jika Jika yesterday. Some good
things have been done and other things have not yet been done.
I am also conscious of people who have family members in prison. On a number of
occasions people have approached me in relation to their family members who are
prisoners. I have met at least two families who have family members in prison for very
serious offences. On behalf of those families I have taken up issues related to the conditions
under which the prisoners are held. These include access and what might be done to keep
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prisoners occupied during their long periods of incarceration. I have met those families
and have found them to be ordinary people like you or me, or anybody else in the street.
They carry a huge burden. I have tried to help them and I am pleased to say that I have.
There is no doubt that the problems of the prisons system are difficult. There is no
doubt that what has occurred is of importance to the community. There is no doubt that
the issue referred to by Mr Chamberlain-where do those people go who must be kept
closely confined-has not been addressed.
There is no doubt that the simple closure of Jika Jika when there is no other place for
high-risk prisoners to go will not service the community well. There is no doubt that a
great deal more n~eds to be done to ensure that prisoners are kept safe for their own and
everyone else's sakes. There is no doubt that the conditions still exist under which similar
events could occur.
Despite the improvements to the prison system, there is no doubt that it is still not
coping adequately with the community's needs and with the 60 to 70 per cent of prisoners
who are regarded as violent or difficult to control. There is no doubt that a lesson can be
learnt from the events of yesterday. If there is a reason for discussing it today, and for the
Attorney-General to make a Ministerial statement, it is so members of this House can
learn from the events and can put the issues of prison safety and comfort a little higher on
their lists of priorities.
If I have wasted half an hour of the time of the House by speaking on this issue, I
apologise, but I do not need to. For a just a little time, some honourable members might
turn their attention to the problem for the benefit of the community. Perhaps, more than
anything else, from this discussion and the Attorney-General's statement, we, as legislators,
might learn a little more about the problems of the prison system.
Members of the opposition parties, who will eventually be in government, will be able
to take a grain of knowledge from what has occurred and put it into practice and do things
a little better. At no stage during the debate did I blame anyone, and I did not intend to do
so. The circumstances do not warrant it. However, issues needed to be discussed and
drawn to the attention of the House. I hope honourable members agree with me.
I thank the Attorney-General for his statement. It was worthwhile, and I trust we will
learn something from what has occurred. I hope the prison system will begin to better fill
the need of keeping prisoners, prison officers and those in high-security areas, safe. If that
occurs, this exercise will have been worthwhile.
Perhaps those five prisoners died because of the conditions in Jika Jika. Perhaps the
deaths of those men will not be in vain. Perhaps their families may take some comfort
from that.
The Hon. G. A. SGRO (Melbourne North Province)-It is a pity that we discuss issues
such as this only after drastic events have occurred. Five people died yesterday and today
the Attorney-General has made a Ministerial statement, on which I congratulate him. The
Attorney-General did not criticise anyone; he simply made statements of fact.
Pentridge Prison is in the province I represent. I live only 400 metres from the prison.
Every time I open the balcony door of my loungeroom, I see that horrible barbed wire
roof of Jika Jika. Not only do I object to Jika Jika now but I objected to it when it opened
in 1978. All honourable members know it is inhumane, but I also object to the name "Jika
Jika". An Aboriginal tribe used to live on the site, and the choice of "Jika Jika" as the
name for the high-security prison was an offence not only to today's Aboriginal community
but also to the Aborigines who used to live there.
I arrived home at approximately 1 a.m. this morning after leaving this place. Whatever
happens at Pentridge Prison is felt on the outside, and I knew something was wrong.
Residents in the area saw the smoke from the prison and when I left this morning to come
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here, four or five of my neighbours asked me whether I had heard the news and what the
government was going to do about it. They were in shock over what had happened.
I was shocked that Mr Chamberiain, a devout Christian, did not mention the five people
who lost their lives. I do not condone their actions-they were criminals and had committed
terrible crimes. I have visited Pentridge Prison many times; therefore, I am aware of the
terrible crimes those people have committed. Nevertheless, the law of the State entitles
prisoners to live in humane conditions. The prisoners held in the high-security gaol, built
by a previous Liberal government against all the protests in the world, were treated like
animals. Mr Evans admitted that he would not keep his cattle in such conditions.
Five people lost their lives. Mr Chamberlain did not express sympathy for the families
of the victims. Instead, he criticised the Attorney-General for having the guts to close Jika
J ika. I congratulate the Attorney-General on that action.
When Jika Jika was built, I organised protests by the residents. We have been protesting
for years because we do not even want Pentridge Prison in the area; we want the gaol to be
shifted. The then Minister for Community Welfare Services, Mr Jona, visited the area and
told the residents that we did not have to be scared any more because the then Liberal
government was going to build a high-security wing from which no-one would escape.
That has been proved to be untrue. Prisoners have escaped from Jika Jika because they
have 24 hours a day to think about how to overcome barbed wire and metal doors.
I am a victim of crime. Many years ago I was bashed outside Pentridge Prison, and the
people who did that served a few years in the prison. I visited them and I felt sorry for
them because of the conditions in which they were living.
On many occasions I have spoken with people working at the prison. I have asked them
what would happen if the electronic system within Jika Jika failed. The reply was, "We
are buggered". As the Attorney-General said, cutting through a metal door 1 inch thick
takes a long time.
I have asked prison officers how they fed about working seven or eight hours a day, five
or six days a week in Jika Jika. They said to me, "Giovanni, when we finish work, we feel
sick; we feel like the prisoners themselves. For two or three days, we do not feel like
eating".
The prisoners in Jika Jika have committed terrible crimes, but what do we do with them
when they are inside? The then Liberal government came up with the supposed answerbuild a huge, horrible, metal zoo. That has not solved the problem.
A few years ago, the Attorney-General, under pressure from the community and the
local people I represent, put pressure on the government to do something about the matter.
As Mr Evans said, when people hear on the news that prisoners have escaped from
Pentridge they are frightened. Whenever I hear such reports I telephone my family and
tell them to lock the doors, to be careful and not to allow the children outside.
Because of those problems the government and the Attorney-General said that a
maximum security gaol would be built away from heavily populated areas. What did one
hear from the Opposition? From the minute the announcement of the building a gaol was
made, the Opposition objected. This was done for political reasons. The Opposition did
not care how the local people felt about the matter. The Opposition tried only to make
political capital out of the issue.
As the Attorney-General said, there are no votes in prisons. This morning two people in
my street, on hearing of the news of the prison deaths, said, "It serves them right". That is
the mentality with which one has to cope.
I agree with the Attorney-General: there are no votes in the prison system. The people
of the northern suburbs do not want Pentridge Prison, and particularly Jika Jika, now
known as K division. When the government said that it would build a new gaol, the
Opposition objected because it thought it could get a few thousand votes. That is terrible.
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Mr Evans said that if a tap had been available during the prison fire, lives could have
been saved. Even a sprinkler system could not have stopped the smoke problem. Prisoners
are desperate, and some of them are vicious. However, it is the duty of society to protect
them. They are not animals; they are people.
It is shocking to hear the arguments of Mr Chamberlain who is a goood Christian. If K
division remains, more of the same will happen. Prisoners have escaped before, and they
will do so again.
I commend the Attorney-General for his courage in saying the division will be closed so
that the same thing will not be repeated in three years' time. If nothing is done and it
happens again people will say, "If we had taken action three years ago, we could have
saved lives". I congratulate the Minister and hope the Opposition will support the
government in the building of the other gaol, not because we want to put people in gaol
but because one must accept that people do commit crimes and break the laws, and gaols
must be built.
Nevertheless, I hope from now on prisoners will be treated more like humans. Once
people are in prison they must be fed and looked after. A bit of humanity does not hurt
anybody.
The Hon. A. J. HUNT (South Eastern Province)-At the outset I join the AttorneyGeneral, on behalf of the Opposition, in expressing condolences to the families of the
prisoners who died in yesterday's tragedy. Of course, we feel sorry for them too, for
whatever debt they owe to society one would hope that a tragedy of this type never occurs
again.
I also assure the House and the Attorney-General that the Opp-osition will not join in a
witch-hunt of officers; officers no doubt would have found it dIfficult to provide against
what occurred.
I direct the attention of the House to the precise terms of the motion; it is simply to take
note of the Ministeral statement. I shall direct my remarks strictly to the statement made
by the Attorney-General this morning.
On all sides of the House there was some admiration-grudging in cases-for the
address he gave. It was, in many senses, a very good address indeed. I accept that the
emotion which underlay that address was sincere and genuine. Nevertheless, the address
was flawed in major and serious respects.
Firstly, what purported to be a Ministerial statement this morning was not a Ministerial
statement at all. A Ministerial statement is an exposition of the government's position on
a particular issue. It may contain explanatory material and it sets out policy or decisions
made by the government. What honourable members heard this mornin~, however, was a
56-minute address justifying the whole of the Attorney-General's admInistration of his
department. It was In no sense a Ministerial statement.
Had it been a Ministerial statement directed to the events of yesterday and the action
taken by the government as a result, that would certainly have taken no more than 10
minutes and the House would be dealing with specific issues. However, we are not doing
so because the address dealt with the whole of his administration.
Secondly, the Minister made an appeal for bipartisanship. He made that appeal despite
the fact that a bipartisan approach has been staring him in the face. He accompanied the
appeal by playing party politics himself. If one is genuinely seeking a bipartisan approach
one does not attack the other parties involved; one seeks their cooperation, acknowledges
their views, and what they have done in the particular field. The Attorney-General did
none of that. Although, on the one hand, the Attorney-General purported to seek a
bipartisan approach, on the other hand he rubbished previous governments and failed to
recognise their contributions. He failed to recognise the base that they built and from
which he is working.
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The Hon. W. A. Landeryou-It should never have been closed because it should never
ha ve been built.
The Hon. J. H. Kennan-And you were a member of the Cabinet that built it.
The Hon. A. J . HUNT-If the Attorney-General had listened, he would have heard
what I said. If he is seeking a bipartisan approach he should be genuine about it. He needs
to acknowledge the role of the Opposition and that of previous governments. It sits ill
with a man who claims to be seeking a bipartisan approach to engage in political attacks.
In the three years prior to the government coming into office, great strides were made in
the prisons field. Jika Jika certainly was completed and commissioned in the term prior to
this government coming into office, and I acknowledge that fact.
Jika Jika was given a very sophisticated surveillance system which enabled prison
officers to see any part of the prison. The Labor Party, when it came into office, changed
that surveillance system because it regarded the system as an invasion of privacy. The
government changed that surveillance system and turned off the television cameras. Who
knows what contribution that decision made to the events of yesterday.
No blame is attached to prison officers; none whatsoever. No blame is attached to the
prison administration, but who knows what contribution that decision of this government
made to yesterday's tragedy. If the surveillance system had been in operation, the first
movement towards what occurred may have been detected immediately and acted against.
That is a decision made on mistaken grounds by this government that may well have
contributed to the events of yesterday.
The Hon. J. H. Kennan-Who told you the television was off? Is that your best point?
The Hon. A. J. HUNT-The government also changed the purpose for which Jika Jika
was constructed in the first place. Jika Jika was constructed to provide a safe holding place
for the most dangerous and violent criminals in society. The character of that place has
been changed by a decision of this government to make it also a place in which to hold
people in protective custody.
The Hon. J. H. Kennan-Mr Chamberlain wants that.
The Hon. A. J. HUNT-We have had a great mixture of the two. Who knows what
difference that has made in Jika Jika. I go on with what was done. The Attorney-General
was speaking as if nothin~ had been done in the years prior to his administration: that is
not true at all. The hospital at Pentridge was built in the three years prior to the Cain
government coming into office. The new administrative block was created. At Fairlea
Prison 25 per cent of the prison was rebuilt. The Yarrabrae section was opened. There
were new prison works. The plans were completed for a maximum security prison at
Castiemaine, plans which have just been left with no progress upon them. Plans had also
been completed and the land purchased for the remand centre.
On coming into office, the government scrapped the plans and put the creation of the
new remand centre back by three years. I might say that with respect to Jika Jika itself, noone would say that that is a wonderful place to be in; it certainly is not, as has sometimes
been claimed, a motel. The conditions are depressing and I acknowledge that frankly. It is
meant to be a very secure place to handle hardened and dangerous criminals, many of
them with one or more convictions for murder.
In preparing and planning Jika Jika, we went to very great lengths to ensure that the
depressing conditions at Katingal in New South Wales were not repeated in this State, and
that the inhumanity shown there did not recur here.
I might mention that the Attorney-General also took great credit from the figures for the
low number of prison inmates in VIctoria by comparison with other States. The figures in
Victoria have always tended to be lower. In earlier years, going back beyond the term of
office of this government, they had been lower still because we were the first State to bring
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in other forms of punishment than imprisonment, bearing in mind that imprisonment
should be the weapon of last resort when no other punishment will suffice.
We pioneered attendance centres and community service orders. The community service
orders were certainly extended in the period prior to this government coming into office.
As the Attorney-General has given some figures, I shall give some other figures. The figures
I give are from Information Sheet No. 14 issued by the research unit in the Office of
Corrections in February 1986, so they come from the Minister's own department.
The figures I have relate to the period from November to March in a number of recent
years. I take the the figures from 1976-77 to date. In 1976-77 the monthly average number
of prisoners in custody were: November, 1467; December, 1426; January, 1400; February,
1467 and March, 1501.
In 1981-82, th~ year in which this government came to office, the figures had risen to
November, 1752; December, 1708; January, 1678; February, 1735 and March, 1778. In
1985-86, the figures had risen again to November, 1908; December, 1902; January, 1901
and February, 1926. Those figures put a rather different light on the claim by the AttorneyGeneral or the imputation cast by the Attorney-General that prison numbers had somehow
dropped under hIS government. The figures that I have quoted were issued by his own
department in February last year, and were up to date to that time.
Earlier I said that the responsibility of bipartisanship had been staring the AttorneyGeneral in the face, yet he had not recognised it. Many of the views that he put forward
today are the views put forward on a bipartisan basis by the Prisons Service Committee
three and a half years ago. That committee saw the very problems to which the AttorneyGeneral has related today. If it is only now that he knows it, he could not have read the
report at the time. Ifhe did read it, one would have hoped that he would have acted upon
its recommendations earlier than now: bipartisanship was there.
Next, if the Minister wants bipartisanship, he certainly had it in the way Mr Chamberlain
has approached this portfolio. We heard today that Mr Chamberlain has not sought to
sensationalise any of these prison issues. He has talked with the Attorney-General and has
taken problems-The Hon. J. H. Kennan-He never misses a chance to take a cheap shot, and he put out
a cheap press release last ni~t which the press gallery threw in the bin. It was just like his
speech at the President's dInner---cheap and nasty and everyone knows it; the National
Party knows it and you know it.
The Hon. A. J. HUNT-I am listening to you, but it is this attitude by the Minister that
prevents the very bipartisanship that he is seeking to espouse.
The Hon. J. H. Kennan-He put out the press release last night.

Honourable members interjecting.
The Hon. A. J. HUNT-It requires goodwill on both sides for bipartisanship. The fact
is that the Attorney-General in his speech, in which he was purporting to seek
bipartisanship, could not resist the opportunity of knocking his opponents.
The Hon. J. H. Kennan-What did he say last night? You didn't read that.
The Hon. A. J. HUNT-That is no way to seek bipartisanship.
I conclude by saying that we appreciate the stresses that the Attorney-General is under,
publicly and personally, at the moment, and we certainly make allowances for them and
sympathise with him in what is a difficult situation.
The Opposition is willing to work on a bipartisan basis with him but that will require
effort on both sides. It will not be furthered by cheap shots on either part.
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The Hon. W. R. BAXTER (North Eastern Province)-This morning the National Party
believed the tragic incident at Pentridge Prison yesterday should be aired in the House
today, and I share the view expressed by Mr Sgro that it is unfortunate that issues such as
this are not discussed in the House until some matter of considerable moment brings them
to the attention of the general public.
Nevertheless, the public's attention is focused on the issue today, and my colleagues
and I believe it is desirable that the debate take place. That is why the National Party gave
notice before 9 o'clock this morning, under Standing Order No. 68A, of the calling on of
an urgency motion.
Subsequent to that notice being given I heard an announcement made by the AttorneyGeneral about the closure of K division and the National Party made an offer to the
Leader of the Government that, in view of those remarks, the Attorney-General would
want presumably to make a Ministerial statement in the House. We said that we would
facilitate that because it would serve the National Party's purpose of initiating a debate in
the House, and that is what subsequently transpired.
The Attorney-General made a restrained contribution to the House. It did not have the
glibness or the facetiousness that his remarks usually have, and it is quite proper that those
facets were missing this morning, considering the seriousness of the situation and the
respect and sympathy that ought to be accorded to the families of the prisoners who lost
their lives yesterday.
Earlier, in an interjection to my colleague Mr Evans, the Attorney-General made the
claim that his speech was heard in silence because of its quality. I am not sure that it is for
the Attorney-General to judge the quality of his own speeches but I think the reason, more
than anything else, for its being heard in silence was the seriousness of the issue. The
House acknowledged that seriousness by giving the Attorney-General a free hand in the
House, without the interruption of interjections. It was unbecoming of him to take my
colleague to task in the manner he did a few moments ago.
Mr Hunt and Mr Chamberlain have directed attention to the attempt by the AttorneyGeneral to achieve the bipartisanship for which we would all aim, but he then destroyed
it by unfair criticism of members of the opposition parties. He had made me begin to
believe that the appearance of reasonableness in his speech may well have been assumed
for the purpose of deflecting attention away from some of the decisions he has made on
prisons since he became Attorney-General, bearing in mind the philosophy he outlined
this morning-admittedly not the first time made but certainly reinforced today most
strongly-that he was opposed to Jika Jika right from its construction and that it was his
intention to close it in any event.
The point was well answered by Mr Chamberlain and Mr Evans, who said that some
provision needs to be made in this State for the holding of hard-core prisoners. It will be
at least two years before the new high-security prison at Lara is ready to accept prisoners
and it is quite right and proper that members of the Opposition and the National Party
direct attention to public concern generated by the Attorney-General's announcement this
morning concerning the retention of hard-core prisoners pending the completion of the
new gaol at Lara.
Before I go any further, and at the risk of introducing some pettiness into the debate, I
want to provide the House with some information regarding the answer the AttomeyGeneral gave to my quite reasonable question addressed to him in question time this
morning, when, instead of detailing what steps he would take to hold high-security prisoners
pending the completion of Barwon Prison, he made a specious reference to my not
attending a function at the prison in Beechworth on Friday of last week.
I was not invited to the function, despite its being in the electorate I represent and
despite members who do not represent the area being invited, and I wonder why no
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invitation was issued to me. Is the Attorney-General frightened of having a competitor
with him when he goes to the country?
The Premier was also in the electorate I represent that day and I was accompanying
him. I am not sure whether the Attorney-General wants to put himself in superior ranking
and importance to the Premier.
The Hon. A. J. Hunt-Not yet!
The Hon. W. R. BAXTER-It is important to place that fact on record because this is
the second or third time the Attorney-General has made a facetious reference in this
House to the Beechworth opening last week. It was totally uncalled for in light of the
seriousness of yesterday's situation, but as Mr Hunt interjects, he cannot resist a cheap
shot. I should like the Minister to take into account the seriousness of the events yesterday.
He went on to allege that members of the Opposition and, by implication, members of
the National Party, are quick to rush forward with inflammatory statements when there is
some difficulty in one of the prisons around the State. Mr Chamberlain can speak for
himself as to his position on the matter-and he did so eloquently this morning-but,
since I have been spokesman on corrections in the National Party, I have not issued one
statement at the time of any disturbance in any prison in Victoria because to do so would
have been inflammatory.
I should have thought that the Attorney-General might have taken on board the
consideration that I have shown, both to him as Minister and to his department, in difficult
circumstances. I wonder what his attitude will be in future if I cast aside that stand? The
Minister obviously does not appeciate any sort of cooperation on these issues.
He further alleged that members of the opposition parties characterise new prisons as
hotels and motels. l have never done so in my life. I have been to many prisons, both
before and after becoming spokesman on this issue for the National Party. Two prisons
are in the electorate I represent-Beechworth Prison and Dhurringile Prison. Neither of
them is a high-security prison but neither could be styled a motel in any sense of the word.
I invite anyone who thinks a prison is like a motel to lock himself in his own bathroom
for 12 or 14 hours, and take the television with him ifhe likes, just to see what it is like to
spend so much time in a confined space, and then imagine doing that every day for a
number of years.
It was quite unbecoming of the Attorney-General to allege that members of the opposition
parties make those sorts of comments. I realise that they have been made in the press but
he should be more specific in his criticism.
The Hon. J. H. Kennan-All right-Lou Lieberman!
The Hon. W. R. BAXTER-The Attorney-General also suggested that members of the
National and Liberal parties were opposed to community service orders. The National
Party has never opposed in this House measures introducing community service orders,
either through the Penalties and Sentences Act or through the Corrections Act. It might,
at times, have been somewhat doubtful as to their application and it might have directed
attention to the tightening of their administration, but the principle has never been
opposed. Again, in what should have been a responsible statement, the Attorney-General
attempted to make a cheap shot, but in the guise of being reasonable by making it a lowkey speech.
I also want to discuss prison locations. The Attorney-General was critical of members
who are in opposition for what he said was the generating of public opposition to prison
locations.
The Hon. J. H. Kennan-Not the Nationals. I did not criticise the National Party!
The Hon. W. R. BAXTER-It is certainly true that, on occasions, such criticism has
been generated in some quarters, and it may well have been by members who were
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reflecting the views of persons in their electorates; but I place on record that, on behalf of
the National Party, there has been no such criticism in my time as spokesman for the
party. In fact, on the Castlemaine Prison, the National Party, and particularly Mr Wright,
has been supportive.
Some honourable members have made representations for prisons in the provinces they
represent. I should welcome a prison being built in the province I represent because it
would create employment in the community, as it has done at Beechworth.
The Hon. J. H. Kennan-Perhaps I can help. I did not mean to cast aspersions on the
National Party in that regard. When the government was searching for a site for a new
low-security women's prison, the Leader of the National Party in the other House was
extremely helpful.
The Hon. W. R. BAXTER-I thank the Attorney-General for that acknowledgment. I
conclude by saying that, when Lara was being considered as a site for a prison, I went to
great lengths to ensure that the protection group at Lara had every opportunity of presenting
their case to both the Minister and the planning authorities. I made no comments one way
or the other about the suitability of the site because I was in no position to do so.
The Hon. J. H. Kennan-The whole of Melbourne was waiting with bated breath.
The Hon. W. R. BAXTER-They probably were, too, but I was in no position to make
a judgment about the suitability of the site.
I defend the Opposition from the Attorney-General's criticism about the lack of allocation
of funds to prisons when the Liberal Party was in office. The Attorney-General should
have been more selective with his statistics. It is true that during the 1950s nothing was
spent on prisons and Victoria is paying dearly for that now. The Bolte government had
little inclination to do anything about prisons, but the same criticism cannot be levelled at
the Hamer and Thompson governments. Steps had been taken to have the remand centre
built, the site had been acquired, and the plans were in hand when the government was
changed.
It is an utter disgrace that, five years after the remand centre was commenced, it is only
half finished. That is because this government that claims to have a special relationship
with the unions cannot get the centre built. One hundred and ten people are rotting in the
remand centre at Pentridge and putting up with open toilets, open exercise yards and the
most primitive conditions because the government has been unable, because of industrial
strife and disputation, to have the remand centre at Spencer Street completed. The cost
has exploded dramatically and the taxpayers are paying the price as well as those people
on remand. I remind the House that they are not prisoners who have been convicted; they
are simply awaiting trial and rotting at Pentridge. The Attorney-General would do well to
get on with the job of finishing the remand centre instead of criticising governments that
went out of office years ago.
The matters most urgently at hand are yesterday's events at Pentridge and the
announcement made by the Attorney-General this morning. The closure announced by
the Attorney-General this morning is-to use Mr Chamberlain's words-a knee-jerk
reaction.
Mr Sgro stated that he has sought the closure of K division from the time it was built.
He lives near it, dislikes it, and regards it as a blot on the landscape. Bearing in mind the
Attorney-General's remark today that he always had it in his mind to close it down,
yesterday's unfortunate circumstances have provided him with an excuse to close it down
prematurely.
The Hon. J. H. Kennan-Not excuse, reason.
The Hon. W. R. BAXTER-It provided him with a reason to put in place his long held
policy of getting rid ofK division. The time span available between the happening yesterday
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and the announcement this morning has not allowed for mature thought. The AttorneyGeneral has seized upon it as the very excuse he has been looking for for a long time.
The Attorney-General has not been able to explain today what will happen to highsecurity prisoners between now and the completion of the Barwon Prison in 1989. That is
the earliest date the prison can be finished but, bearing in mind the government's difficulties
with the unions, there may be a blow-out of the date for completion of that prison, such as
has happened with the remand centre in Spencer Street.
For a long period after the closure of K division there may be nowhere to house highsecurity prisoners. The Attorney-General admits that today's type of prisoner tends to be
hard core. We no longer have the old lags-to use his term-and I agree that prison is not
an appropriate place for old lags, and never was. Other punitive mechanisms are in place
to deal with those people.
That does not disguise the fact that we have in this community a group-a small group,
fortunately-of hard-core, extremely violent, and dan~erous men, from whom the
community deserves and is entitled to 100 per cent protectIOn. Nevertheless, the AttorneyGeneral has announced the precipitate closure of K division with nowhere for these
prisoners to go except, as the Attorney-General said, H division. He does not like H
division, either, so he will probably shift most of them to somewhere else.
If the prisoners are housed in H division, security will not be sufficient. Plenty of escapes
from H division have occurred. Some prisoners have records of escapes just as long as
their records of violence. The community has been put at risk by this deciSIOn today.

I agree with the Attorney-General that management of prisons is vitally important. It
has been lacking over the decades but is being addressed much more effectively these days.
The Attorney-General said that the cost of converting K division to bring it into line with
modern-day management practices would be enormous. He then went on to say that the
study he conducted showed that it would cost $1 million. I should have thought that $1
million spent on protecting the community from the most extremely violent prisoners
was reasonably cheap.
One should bear in mind that the K division edifice was built only in 1978 at a cost of
$7 million. It probably has a current capital value of $20 million. The Attorney-General
proposes to tip that $20 million down the drain and turn that building into a white
elephant-a monument to his prison reform policies. For $1 million he could have
converted it-on his own admission-turn it into the sort of prison it should be, with
modern-day management practices. Such a conversion would show a return on the
investment that has already been made in K division and would provide a secure prison.
Instead of that, he proposes to tip it all down the drain.
Yesterday's unfortunate event may have been triggered offby what Mr Hunt has referred
to as the change of policy in surveillance in the prison. Mr Hunt said that when the
government came to office some of the television cameras in the prison were turned off
because that practice did not meet with the government's understanding of privacy. Mrs
Coxsedge inteIjected, "Hear, hear". She supported it wholeheartedly. Mrs Coxsedge was
probably instrumental in having the television camera system downgraded.
It may well be that cameras should not be placed in individual cells-and I do not know
whether they were in the first construction-but cameras should certainly be placed in
corridors, games rooms and recreation areas. Had those cameras been in place and been
operating yesterday, the attempt to establish a barricade would surely have been noticed
at an early stage and, notwithstanding that the doors were jammed, the opportunity would
have been given to prison staff to react earlier.
The Attorney-General has said that he will reply to this debate today. I welcome his
reply and hope he can give some clarification on the surveillance issue. My understanding
is that it is government policy for surveillance cameras to be used less than they were
under the previous government. I want to know whether surveillance cameras were placed
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in the corridors, games rooms and recreation rooms where these barricades were built
yesterday. It seems to me that that is a significant point in determining whether some
earlier action could have been taken which may well have saved lives.
I have already expressed on behalf of the National Party sympathy to the families of the
five prisoners who lost their lives yesterday. Those families have had the stressful experience
of having a close relative in a high-security prison and that stress and trauma has been
aggravated a thousandfold by the death of the family member in a prison in circumstances
such as existed yesterday. I again express the sympathy of the National Party to those
family members.
The National Party does not want that tragedy to cloud the need for this State to have a
high-security prison for its most extreme prisoners. The closure ofK division, particularly
before the construction of the high-security Barwon Prison, leaves Victorians in an exposed
and vulnerable position, and that is why there is alarm in the community.
The Hon. JOAN COXSEDGE (Melbourne West Province)-It is a great pity that
despite the terrible events of the past 24 hours highlighting the horrors of K division, it
seems as if no lessons have been learnt. That is certainly the feeling I had when listening
to Mr Chamberlain in particular, who has attacked the government's decision to close
down K division, when it is a decision that should be supported by everyone.
There has also been a tendency during the debate, which I deplore, to trivialise and
exploit the tragedy and to divert attention away from the real issues. I suppose one can
say for Mr Chamberlain that at least he is consistent. What he said today is really a
continuum of the shameful neglect of prisons shown by the Liberal Party, which had 27
years in which to make positive changes but very few were made.
I accept that perhaps things looked up a little when Sir Rupert Ramer was the Premier
but, prior to that, the former Liberal governments did nothing. Nowadays, every time the
Labor government and in particular the Attorney-General make improvements, they are
accused of going soft. The government is always told it is going soft on prisoners, that it is
not tough enough.
The Hon. W. A. Landeryou-They say we are building hotels.
The Hon. JOAN COXSEDGE-Members of the Liberal Party are almost saying that
Victoria needs more institutions such as K division. I hope they watched the recent 4
Corners program on the ABC, which should have dispelled that nonsense once and for all,
because it highlighted just how bad prisons in this country are. They are a national
disgrace.
The truth, which is unpalatable for the opposition parties, is that K division should
never have been built in the first place. Despite all the criticism and bad publicity
. surrounding such prisons at the time, of which there were plenty, the Liberal government
in this State went ahead with its construction. Katingal, which is a similar high-security
gaol in New South Wales, was closed down by the government of that State because of the
degrading, negative impact of such a place on both prisoners and those who look after
them, the prison officers.
Imagine what the Liberal government could have done with the $7 million that it spent
on K division! Such an amount was worth much more in those days, in the mid to late
1970s, than it is today. Just imagine what constructive reforms could have been made
with that amount of money. The reality is that the principles behind the design of such
prisons within prisons-that is what K division is, a prison within a prison-are clearly
deh umanising.
It is interesting that at about the same time, in the late 1970s to early 1980s, some
architects became so concerned at the underlying philosophy of those places that they
spoke out against their design. When I raised opposition to K division in this House
during the Budget debate on 25 November 1980, and quoted the economic costs of the
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place with the fearful human costs in mind, I quoted one of those architects, Mr Mark
Stiles, who made a comment which is very true of prisons generally anyway, to the effect
that:
The idea of building more prisons as an answer to what are essentially social problems isjust crazy. Why is the
bias of people in gaol so overwhelmingly working-class? Statistics of people who are in gaol show that one in a
thousand are from the managerial or professional class. Prisons are meant to keep the working-class under
control and we, as architects, have to start refusing to acquiesce in that.

Those are very true words. However, the Liberal government did not seem to be concerned
in the least and nothing much changed. That is, until the Labor Party was elected in 1982,
when Victoria started to see some real reforms taking place. I suppose prisons such as the
Fairlea Female Prison are the most pleasing and obvious examples of that.
However, the main running sore was the continuation of K division, a place that
members of the government wanted closed down as quickly as possible. We looked
forward to 1989, when this would occur with the completion of the new Barwon Prison.
Of course, K division has now been summarily closed down. It is a matter of the deepest
regret that it has taken a tragedy of this magnitude for that to occur. Nevertheless, I
congratulate the Attorney-General for the decision.
Like others, during the course of my political and Parliamentary work, I visited the
Coburg prison complex, including K division, on many occasions. I went there as a
member of the ALP Civil Rights and Law Reform Policy Committee and also as a member
of the subcommittee of the Legal and Constitutional Committee of Parliament which
inquired into the state of human rights in Victoria.
The subcommittee interviewed prisoners in K division and took statements from them.
I must say that it was an experience that lingered on with all members of that subcommittee
for days, because it was so very depressing. In fact, we all dreaded going there because of
the horrible atmosphere of the place and the belief that those incarcerated within its walls
would come out worse than when they went in.
Like many Australians, a number of years ago, I visited the old convict gaol at Port
Arthur in Tasmania. I walked through the remains of the model prison that was built
there more than 150 years ago. It had been deliberately designed so that those incarcerated
within it would have almost no human contact. When I walked through it, I wondered
how on earth they kept their sanity.
To our shame that was also the basis for K division, which was built in the 1970s. It has
fortress-like concrete buildings, closed-circuit television, wire cages, pneumatic bulletproof doors, razor wire, microphones and peepholes-all of the high-tech trappings of the
late twentieth century. I believe it should make us think very carefully about the nature of
our society and where we are heading if we consider this to be some sort of an answer to
problems that we have helped to create.
I am very glad that K division has been closed down at last, because it has no place in
any sort of civilised society. It is an admission of society's failure.
I am sad that it has taken the deaths of five men to bring about that situation. Like the
Minister, I extend my condolences to their families. I support the Minister in his statement
because it is a statement offact.
The Hon. J. H. KENNAN (Attorney-General)-I rise to answer specific questions asked
and to correct misleading information about the television surveillance.
Mr Hunt did not make it clear whether he was referring to all the television cameras or
only to some. The television was working, with 30 cameras being operative in that unit in
K division. The prison officers were aware as soon as the doors were jammed; there was
no delay in their becoming aware of the situation.
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Subsequently some of the television cameras were blacked out by the prisoners in the
unit but the prison officers were aware of what happened because the cameras were
operative in the unit and they were able to see that doors were jammed as soon as it
happened. The barricades were then put up and the prison officers called to the prisoners
to desist. The television issue was a red herring; I regret that honourable members have
been misled by the publicity.
Mr Chamberlain asked rhetorically why the prisoners were not seen doing it. They were
seen jamming the door; it is not hard to jam a door quickly and that action was detected
as soon as it occurred. There was no delay.
I am sorry that honourable members opposite were quick to seize on any misleading
information, but it is natural for them to try to attack the government and heap blame on
it, but in fact the prison officers were extremely vigilant.
Mr Evans asked about the sprinkler system. It was not a matter of a big fire but a big
smoke. A sprinkler system, especially in a high-security area, can easily be put out of
action as well as being artificially triggered. Honourable members should examine the cells
at the Staff Training College, Watsonia, to see the steps that have been taken in the design
of security cells. Without extreme measures, sprinkler systems are not practical in those
areas.
It is the government's belief that a sprinkler system would not have assisted with the
problem of the smoke, which spread right down the corridor. It was not a matter of huge
flames rising up.
Mr Hunt asked about the people being held in protective custody. I do not know what
Cabinet's intention was at the time. Certainly we have endeavoured to minimise the
number of prisoners there. We have not required that part ofK division for high-security
prisoners. It may be the appropriate place for protective custody cases, as the police have
suggested; but unless I misheard Mr Chamberlain, he suggested that it should be kept
precisely for that reason. I am at a loss to understand what the Opposition front bench is
suggesting.
Mr Baxter asked why the attempt to barricade was not seen. If he believes that the
jamming of the door was not observed, he has been misled. Before there was any sign of
smoke the prison officers made an effort to get it open and to talk the prisoners out of what
they were doing. Once it became clear that the situation was serious the oxyacetylene
equipment was brought out.
Those facts lend nothing but support to the proposition that the matter was handled
well by the prison staff and nothing more could have been done. The Coroner's inquest
will investigate the matter and there is no doubt that the full facts will be brought out at
that stage. We are still in the early stages because full debriefing has not occurred.
Two final questions were asked by Mr Baxter: firstly, what is to happen to the highsecurity prisoners? Approximately one dozen prisoners will be transferred to H division
on advice from Mr Kidston, the Director-General of the Office of Corrections, and Mr
Abbott, the Director of Prisons. I do not believe their expertise has been challenged in the
debate.
The Hon. A. J. Hunt-It has not.
The Hon. J. H. KENNAN-The possibility of escape from H division is no greater
than the prospect of escape from K division. Mr Hunt would be aware that whatever the
intention of Cabinet about K division, it is not escape proof. Anyone who believes a prison
is escape proof is wrong. I am not suggesting that Mr Hunt believes that.
The Hon. A. J . Hunt-You know that that escape took place when the electronic
surveillance was inoperative. The equipment was not off during the time of the previous
government.
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The Hon. J. H. KENNAN-There is no question of the electronic surveillance system
being offin this case. It was on. There was no question ofa breakdown in security.
With regard to a bipartisan relationship, Mr Chamberlain released a press statement
about a review of security. This is not a security issue in terms of the prisoners breaking
out. It was another issue.
A number of speakers have said that the government's decision is premature. I stress
that the decision to close K division-The Hon. A. J. Hunt-It is a decision made at the wrong moment when you have been
influenced by events.
The Hon. J. H. KENNAN-It has been put that this is a premature decision that has
been made at the wrong time. We have always wanted to close K division; it has been
intended to close that division. I have previously said that it would be closed when the
Barwon Prison was opened.
The Hon. A. J. Hunt-It was a diversionary decision too!
The Hon. J. H. KENNAN-The government's decision to close K division was already
made; the government does not support K division. I believe that community and informed
opinion on the correctional system is with us on that point. We have given consideration
in recent months to this matter and to possible alternatives for this division.
When we met, following this incident, to consider the closure of K division, we had at
our fingertips all the information that had been gathered over a period of months about
the possibilities and configurations of holding prisoners in other parts of the gaol. The
decision was made based on the information on which we had been working for several
months.
It is clear that the government's reservations about K division and the possibility for an
event such as this have been tragically borne out. We are not prepared to go down the path
of the Opposition saying, "Well, despite this, as it was our intention to close it in less than
two years we will keep it open". We are not prepared to do that.

It is an extraordinary perversion of language and logic to say that, because we are not
prepared to keep K division open now that there has been trouble there, the decision to
close it is premature. I should have thought that any blame to be attached would be on
governments collectively for not closing it earlier. I find it extraordinary that this division
should have been kept open.
I regret that the Opposition says that it should be kept open. It is not on but I assure the
House and the public that those prisoners who are required to be kept in high security will
be kept in H division. The advice that I accept is that there is no greater chance of escape
from H division than there was from K division.
That does not mean there will be not be any escapes. As long as there are gaols there will
be escapes. The government has put its position on the record and rejects the arguments
put by the Opposition. In particular, it rejects the suggestion that there was something
wrong with the electronic surveillance system or that there was delay before the officers
took action because they were unaware of the situation. There was not! The oxyacetylene
equipment was taken out quickly and all necessary steps were followed.
The Hon. A. J . Hunt-There have been thirteen major incidents since the government
changed the surveillance rules, and none before then!
The Hon. J. H. KENNAN-The Opposition is hung up on electronic surveillance. Mr
Hunt is calling out about electronic surveillance. I know that Mr Chamberlain, as in many
other areas, does not have a policy in this area. The Opposition calls for an inquiry. It
wants overseas experts to come to Victoria and tell the government what to do.
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The government has detailed policies and plans which it is implementing, I believe
Victoria will have one of the best prison correctional systems in the world.
The government is well aware of overseas developments. Mr Hunt and other members
of the Opposition believe prison security is all about television cameras and screens. They
should be congratulated for their consistency and for persisting with, and adhering to, the
integral principle that the security of Jika Jika is all about electronic surveillance. That
proposal has failed here and elsewhere, and the government rejects it.
The motion was agreed to.

PETITIONS
Food irradiation
The Hon. JEAN McLEAN (Boronia Province) presented a petition from certain citizens
of Victoria praying that action be taken to ban the importation of radioactive cobalt 60 or
other radioactIve substances for the purpose of food irradiation and to disallow the
irradiation of food and the marketing of irradiated food. She stated that the petition was
respectfully worded, in order, and bore 181 signatures.
It was ordered that the petition be laid on the table.

Public hospitals
The Hon. R. I. KNOWLES (Ballarat Province) presented a petition from certain citizens
of Victoria opposing government plans to close and sell public hospitals and calling on the
government to improve the health system. He stated that the petition was respectfully
worded, in order, and bore 223 signatures.
It was ordered that the petition be laid on the table.

Tobacco Bill
The Hon. JEAN McLEAN (Boronia Province) presented a petition from certain citizens
of Victoria prayin~ that the Tobacco Bill be given speedy passage through Parliament. She
stated that the petItion was respectfully worded, in order, and bore 126 signatures.
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
.on the table by the Clerk:
Consumer Affairs Ministry-Report and financial statements for the year 1986-87.
Ethnic Affairs Commission-Report and financial statements for the year 1986-87.
Industry, Technology and Resources Department-Report and financial statements for the year 1986-87.
Statutory Rules under the following Acts of Parliament:
Companies (Application of Laws) Act 1981-No. 272.
County Court Act 1958-No. 271.
Emergency Services Superannuation Act 1986-No. 276.
Forests Act 1958-No. 274.
Public Service Act 1974-No. 275.
Transport Accident Act 1986-No. 277.
Water Resources Department-Report and financial statements for the year 1986-87.
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On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

WORKCARE COMMITTEE
The debate (adjourned from October 28) was resumed on the motion of the Hon.
Haddon Storey (East Yarra Province):
(a) That a Select Committee of six members be appointed to inquire into and report upon all aspects of

the operation of WorkCare legislation in this State, including its administration by the Accident
Compensation Commission, the Accident Compensation Tribunal, and the Victorian Accident
Rehabilitation Council.
(b) That the committee shall give priority to a review of the transitional proposals contained in the

Accident Compensation (Amendment) Bill as introduced into the Assembly on 17 September 1987
regarding• contributions towards compensation paid by the Accident Compensation Commission;
• damages recovered in a common law proceeding; and
• supplementation of payments from the Accident Compensation Fund;
and the committee shall report its findings on these matters no later than March 1988.
(c) That the committee be required to report at the end of each quarter for the duration of the inquiry.
(d) That three members of the committee shall constitute a quorum of the committee.

(e) That the committee may sit at such times and in such places as seems most convenient for the proper

and speedy despatch of business.
(f) That the committee may elect a deputy chairman who shall exercise all the powers and perform the
duties of chairman when the chairman is not present at a meeting ofthe Committee.
(g) That the committee may send for persons, papers and records.

(h) That the committee may sit in public or in private as thought appropriate from time to time.

(i) That the committee may authorise the publication of any evidence taken by it and any document
presented to it.
(j) That as soon as practicable after the completion of each day's proceedings a transcript of the evidence
taken in public by the committee shall be published.
(k) That the first meeting of the committee shall be held at 11 a.m. on Monday, 9 November 1987 in the

Legislative Council Committee Room.
(/) That the foregoing provisions of this resolution, so far as they are inconsistent with the Standing
Orders and practice of the Council, shall have effect notwithstanding anything contained in the
Standing Orders.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On Wednesday
under General Business, a motion was moved by Mr Haddon Storey, and it was debated
to the point where agreement was reached that the debate would be completed before the
end of this sitting week, which means by the end of today, so that negotiations between
the parties could occur.
I am happy to report that those negotiations have occurred and that agreement has been
reached. Mr President, I indicate that after the motion is put to the vote, which I hope will
occur shortly, Mr Storey will move, by leave, the membership of the committee.
The motion was agreed to.
The Hon. HADOON STOREY (East Yarra Province) (By leave)-I move:
That the Honourables M. J. Amold, W. R. Baxter, M. A. Birrell, B. A. Chamberlain, J. L. Dixon, and B. W.
Mierbe members of the Select Committee on WorkCare.

The motion was agreed to.
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TOBACCO BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

I am proud to present the Bill today as it represents a very important social reform that
addresses a fundamental issue in community and public health. There are more than 1
million children in Victoria under the age of sixteen years. If current trends continue,
some 320 000 will be smokers by adulthood and, as a direct consequence, it can be
anticipated that no fewer than 64 000 of them will die of tobacco-related diseases if no
intervention occurs. That is 64 000 tobacco related deaths that are avoidable; 64 000
people who could live longer and more satisfying lives but for a habit sold to them in their
youth; 64 000 people who unintentionally add to the burdens of the public hospital health
system and increase the cost to the whole community of providing the best available
health services to all who need them. Tens of thousands more will add to the hospital
burden due to non-fatal smoking-related illnesses.
Smoking is the greatest single preventable cause of ill health and death in Victoria. More
than 6200 Victorians die each year from tobacco-related diseases including lung cancer,
mouth, throat and other cancers, heart disease, strokes, chronic bronchitis, emphysema
and a range of other illnesses. The appalling significance of this statistic is that it means
seventeen deaths every day of the year in Victoria.
This represents nearly ten times the number of people who die on our roads and 100
times more than die due to other drugs, including heroin. Furthermore, people suffering
tobacco-related illness account for more than 7 per cent of Victoria's hospital bed-days.
The direct cost of treating smoking-related illnesses has recently been estimated to be
around $240 million. Clearly this is a problem that the Government and the community
m ust address.
Honourable members will recall that in the 1970s concern about the road toll reached a
high point. The government of the day launched a campaign based around seat belt
legislation and drink-driving laws to deal with the problem. This was supported by the
media, and in particular the Herald-Sun group, which ran the memorable" 1034" campaign
which vividly portrayed the carnage on the roads.
The benefits that have come from these efforts and subsequent measures being taken
right up to today are undeniable. The road toll dropped to 669 deaths last year, despite
increases in vehicle and licensed driver numbers.
Other examples of successful public health campaigns are:
widespread immunisation to remove the threat of polio and diphtheria;
compulsory screening programs as part of the fight against tuberculosis; and
the prohibition of fireworks in the home to avoid injuries to children.
Each of these measures had its initial critics but was quickly accepted by the community
at large as responsible and appropriate action. This shows that the public will change its
behavior and support government action to protect community health.
The dangers of smoking are now universally recognised, despite some claims to the
contrary by those with a vested interest. Among organisations that have registered their
strong concern are: the World Health Organisation, the International Union Against
Cancer, Australia's National Health and Medical Research Council, the National Heart
Foundation, the Anti-Cancer Council of Victoria, the United States Surgeon-General, the
British Medical Association, the Royal Australasian College of Physicians, the Australian
Medical Association and specialist bodies representing almost every sector of medicine,
including obstetricians and gynaecologists, thoracic surgeons and paediatricians.
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Indeed, there is no health authority, no medical faculty and no medical association
anywhere in the world which denies the overwhelming scientific evidence of health damage
caused by smoking. More than 30 000 medical and scientific papers provide the evidence
to support these options.
TOBACCO CONTROL STRATEGY
The government's strategy to discourage smoking has three principal components:

1. To encourage smokers to give up the habit.
Information and education programs such as Quit are succeeding in convincing adult
groups to drop the habit. The strong support of professional and medical groups has
given backbone to this approach.
2. To stop the recruitment of new smokers.
Smoking must be stripped of its glamour and healthy non-smoking lifestyle portrayed
as the norm if young people are not to continue to be drawn into lifelong smoking
habits. Peer group pressure is a powerful force which must be redirected to promote
good habits.
3. To protect the health of non-smokers.
The different needs of smokers and non-smokers who share the same public places or
work environment demand sensitive solutions.
The Bill deals primarily with the second component, namely, the recruitment of new
smokers.
The government will continue its successful programs to encourage existing smokers to
give up the smoking habit. Through the Victorian Health Promotion Foundation
established by the Bill, funds for community education in a wide range of prevention
programs will be substantially increased.
The government will also continue its negotiating efforts to increase the number of nonsmoking areas in public places and to achieve voluntary arrangements in work situations
to limit the impact on the health of non-smokers by people wishing to smoke.
The Bill does not seek to ban smoking or prohibit the sale of tobacco products to adults.
In a free society smoking must be tolerated, provided that smokers are well informed
about the consequences of their activity and non-smokers in the community are given
adequate consideration when sharing confined spaces with smokers. The government's
concern is directed at people who do not yet smoke, particularly impressionable young
people.
Adults are starting to heed the message of campaigns like Quit. Between 1983, before
these campaigns started, and 1986, when the most recent Victorian survey was done, the
proportion of smokers was reduced from 34·1 per cent to 31·8 per cent of the population.
Twenty years ago 58 per cent of men and 28 per cent of women smoked while the 1986
survey showed only 33 per cent of men but 29 per cent of women were smoking. Smoking
rates among young people remain unacceptably high and are increasing among girls in the
fourteen to sixteen-year age group. Unless the government tackles this problem of
recruitment of new smokers, the health problem will become even more acute in the
future.
Some studies indicate more than 80 per cent of smokers commenced their habit before
the age of sixteen years-that is prior to the age at which the purchase of cigarettes is legal.
Thus the glamorous image of smoking and the way in which it is promoted to young
people in their teens and early twenties is critical.
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TOBACCO PROMOTION
The major obecti ve of the current package of measures is to greatly reduce the recruitment
of new smokers by reducing the association of smoking with social success, wealth, sex
and sporting prowess.
Research shows that the factors involved in young people taking up smoking are
predominantly social and the "role modelling" provided by parents and peers. They are
not related to any inherent attractiveness of the drug tobacco.
The images of advertising and sponsorships, therefore, are crucial determinants of
recruitment. While governments cannot directly influence family or peer group example,
they can and should act to reduce the influence of cigarette advertisin~ and promotion and
help provide an environment in which children are exposed to poSitive models of nonsmoking behaviour. The acceptability of smoking very strongly derives from longestablished advertising strategies.
The Bill aims to end this process of recruitment of new smokers by:
prohibiting cinema advertising billboards and other external signs which are forms of
cigarette advertising highly visible to young people;
prohibiting other forms of promotion including competitions and free samples of
tobacco products;
ending tobacco sponsorship of sport, except in limited cases; and
providing replacement funding to sport and arts groups through a new Victonan
Health Promotion Foundation charged with promoting positive and healthy lifestyles
for young people.
These prohibitions are justified in being applied to tobacco promotion because of the
6200 smoking-related deaths each year.
The prohibition on sponsorships has been tempered with a power to provide exemptions
in order to cater for national events which have a major component in Victoria.·
Applications for an exemption will not be given lightly and will be given only where they
meet the criteria set out in clause 10 of the Bill, that is, where:
(a) there is national or international interest in the functions or events;

(b) links with similar events occurring interstate or overseas are of such a nature

that an exemption should be provided; and
(c) sufficient efforts have been made to obtain an alternative sponsor for the event
to occur in Victoria.
It is not expected that the restrictions on tobacco promotion will lead to a significant
short-term drop in consumption. Adults with a developed tobacco habit are unlikely to
change their habit in the absence of advertising. However, limiting advertising and
prohibiting sports sponsorships will significantly reduce the appeal of smoking to young
people who have not yet taken up the habit. The effect will be that tobacco consumption
should fall steadily but surely.

Quite a few countries around the world already have cigarette advertising bans but most
do so in support of a State monopoly on tobacco sales and not as a means of discouraging
young people from taking up smoking. Thus the tobacco industry often quotes reports on
Session 1987-42
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the effects of advertising bans out of context. A good example of a country where an
advertising ban has been accompanied with a positive education program is Norway and
the results were very marked, particularly in the reduction of smoking among young
people.
The tobacco industry is also not frank in its claims that advertisements only sway
smokers from one brand to another. More than any other commodity, cigarettes have
been marketed on image, and many of these images are undeniably aimed at recruitment
of new smokers. Common images are initiation into adulthood, sophistication, social
success, association with sport and other overt psychological and sexual messages. Peter
lackson and Alpine are examples of two brands relying on blatantly youth-orientated
advertising, and it is not surprising that they have recently shown up among the most
popular cigarettes for young people.
Inducing people into a health-threatening habit on the basis of spurious links to social
success is objectionable. To do this knowing that a significant part of the target group is
below sixteen years of age and not legally entitled to buy cigarettes is simply unacceptable.
The issue of responsible tobacco advertising has been on the public agenda throughout
the decade since television and radio advertising was banned. The industry effort at selfregulation has failed. For this reason, it is necessary for the government to increase the
prohibitions on tobacco promotion concentrating on sports and arts sponsorship and the
forms of advertising particularly effective with young people.
Due to the natue of the printing industry, advertising in newspapers and magazines is
only effectively controllable at the national level. The State government does not propose
any prohibitions or further action in this area. It also does not propose to prohibit
advertising at the point of sale. Amon~ other reasons serious difficulties exist in
distinguishing legitimate packaging and pOInt of sale advertising. The tobacco industry is
expected to strictly avoid recruitment of young smokers in these permitted areas of
advertising.
The go~e!flment does not see action on the issue of tobacco as any precedent for action
on advert.lslng of o~her products such as alcohol. Tobacco is a serious health threat which
has beer:t lrrespons!bly promot~d for too long. There is no other product that is as great a
health nsk and no Industry whIch has behaved so irresponsibly.
Tobacco impairs health, regardless of how it is used. Products such as alcohol or fast

foo~s ~re only ~nhealth~ when abused and overconsumed. Unlike the tobacco industry,
WhICh IrresponsIbly c<?ntI~ues t~ <:!eny any h~alth risks, the alcohol industry has supported

programs su~h as antI-dnnk d~vm~ educatIon. Only last week both the vehicle industry
and the food Industry voluntanly ~Ithdrew potentially dangerous products at considerable
cost to themselves as a part of theIr commitment to responsibility.
VICTORIAN HEALTH PROMOTION FOUNDATION

To complement the prohibitions I have outlined, the Bill also establishes the Victorian
Health Promotion Foundation. Its role will be to address the issue of health promotion
and illness prevention throughout the community and it is not limited to smoking-related
illness.
The government will be seeking to appoint a board of prominent people with experience
in health, sports, arts and communications. The. f~undation is .being estab~ished as an
independent statutory body, accountable to the MInIster and ParlIament. It wIll be funded
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by a new health promotion levy of 5 per cent on wholesale tobacco sales, which will be
dIrected straight into a trust fund set aside for the foundation's purposes. The increase will
result in no more than a 4 per cent rise in retail prices, which is well below the increase in
the consumer price index.
Victoria's rate of tobacco franchise fee will be 30 per cent from 1 December, which is
the same rate already applying in New South Wales and the Australian Capital Territory.
It will be lower than the 35 per cent applyin~ in Western Australia and the Northern
Territory and well below the 50 per cent applYIng in Tasmania. South Australia has a 25
per cent rate while Queensland is the only State without such a franchise fee.
The objects and functions of the foundation are set out in the Bill and include the
funding of health promotion programs, grants to groups involved in the prevention and
early detection of disease and sponsorships for sporting and cultural activities. Ten per
cent of the funds will be provided to support medical research into preventable disease.
This money will initially be directed through the AMRAD CorporatIOn Ltd, established
under the economic strategy to 'promote Victoria's excellent research resources. It is
expected the new levy will raise $23 million a year.
Sponsorships by the foundation will effectively end the association of tobacco with
sports and the arts in Victoria. Current tobacco sponsorships will be replaced with health
promotion sponsorships especially targeted to specific groups in the community, except
where an exemption is provided. For example tobacco sponsorship of an outdoor sport
could be replaced by skin cancer or anti-drug and alcohol messages.
Those to be eligible for funds fall into three main groups: firstly, any sport or activity
that promotes health by active participation and is able to promote an appropriate health
message. The sports that come to mind include those that currently attract media attention
and sponsorship, such as football and cricket. However the foundation will give those who
have previously not had tobacco sponsorship the chance to obtain worthwhile financial
support while promoting a message they can be proud of. A good example could be the
promotion of road safety by BMX clubs.
The second area that will benefit from the Victorian Health Promotion Foundation is
any cultural activity that delivers a significant audience for an appropriate health message.
For instance, a theatre group that performs for a specific migrant community could be
sponsored to enable the delivery of a health message in their native language. Another
example could be the sponsorship of a rock concert in order to deliver an anti-drug and
alcohol message to teenagers.
Health promotion groups within the community will be able to apply for funds to
sponsor an activity in one of the above two categories. A good example would be if the
National Heart Foundation applied for funds and were linked with a junior sport in order
to promote the relationship between exercise and good health. Health groups will also be
able to apply for grants to assist in research into preventable disease or to aid in the
development of educational campaigns designed to raise awareness of ways to prevent
disease or improve health.
The Bill also deals with a range of matters necessary for the establishment of the
foundation and setting out its accountability to the Minister and Parliament. I direct
attention to two aspects: firstly, the power in clause 19 (2) to give the foundation a
discretion to make grants for relief ofloss should special circumstances warrant this. This
will enable any particular problems arising from the legislation to be addressed fairly.
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Secondly, the Bill makes applications to the foundation for grants, and exempts
documents under the Freedom of Information Act 1982. The concern raised by sporting
groups was that they would be very reluctant to provide material about their detailed
operation as the exemption for "commercial documents" within the Freedom of
Information Act may not be interpreted to cover their activities. Clause 44 resolves this
concern without limiting access to the normal purposes of the foundation.
SMOKING AMONGST YOUNG PEOPLE
The Bill also consolidates a range of other provisions to deter tobacco usage, particularly
amongst young people.
The prohibition on selling cigarettes to people under sixteen years is restated and
enforcement upgraded by giving health surveyors enforcement powers and introducing a
$100 on-the-spot fine. The emphasis will, however, remain on education at the local level.
Vending machines will in future be limited to premises with a licence or permit under
the Liquor Control Act. Unsupervised machines in other locations are a notorious source
of cigarettes for children and virtually impossible to police. I foreshadow that vending
machines will also be unavailable in certain industrial and commercial areas so they will
no longer be accessible to young people.
Packets of fewer than twenty cigarettes are prohibited from next JUly. This message
along with the price increase as a result of the health promotion levy will make cigarettes
less accessible to the young.
Chewing tobacco is prohibited by the Bill in line with a nationaP agreement by the
Australian health Ministers' conference. Nasal snuffwill not be prohibited.
This Bill represents a major development in the community response to the problem of
tobacco usage. The measures have been developed after careful deliberation and are in
step with community opinion. The redirection of resources towards health promotion is a
very positive step, which other States would do well to consider.
The potential impact of the measures in this Bill has been considered and appropriate
provisions made. It is therefore a Bill which should command bipartisan support as an
important step forward in the protection of public health and community well-being.
I wish to take this opportunity of thanking all those community groups who have
indicated their support for the Bill. In particular I wish to thank the Anti-Cancer Council
of Victoria and Dr Nigel Gray for their endeavours over fifteen or twenty years in
developing the campaign that led to the introduction of this Bill.
I commend the Bill to the House.
The Hon. M. A. BIRRELL (East Yarra Province)-Tobacco is a unique product and,
of necessity, this is a unique Bill. In simple terms, tobacco impairs health, no matter how
it is used. Smoking is the single most preventable cause of death and illness. Statistics
speak for themselves: 6200 Victorians per annum die from tobacco-related disease and
23 000 Australians will die this year as a result of using tobacco over short, medium or
long periods of their lives. It is those chilling facts that have motivated the Liberal Party
to reach a conclusion that it will support the Bill in an amended form.
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The diseases that tobacco use causes include cancer, heart disease and an appallingly
large number of debilitating illnesses. Cigarette smoking is also known to adversely affect
the health of the unborn child and reduce fertility of both men and women.
I stress that, of course, the use of tobacco is a matter of free choice by individuals in the
community. Even the most hardened zealots do not argue these days that tobacco should
be banned completely. Perhaps if tobacco were being introduced as a new product today
it would be banned, but that period has long gone and tobacco is a reality. The question is
how to deal with its consequences rather than trying to rewrite history and wishing it had
never existed to cause the illnesses and death that it has caused over so many years.
Given the human, social and financial cost of tobacco, Parliament must consider
measures to decrease the incidence of smoking by controlling factors associated with the
promotion. The Liberal Party's special concern, its central worry, is the fact that childrenin particular, females-are taking up the smoking habit. Approximately 80 per cent of
smokers begin the habit prior to the age of sixteen years. Although it has been technically
against the law to sell cigarettes to a child, honourable members all know that many
children have and probably will continue to have free access to cigarettes.
The real issue, therefore, apart from trying to bring in rules to stop access to cigarettes
by children, is to introduce responsible rules that ensure that children are not attracted
towards cigarettes and, therefore, do not seek them out.
Mr President, I have distributed two tables to the government, to the National Party
and to you and I ask that they be incorporated in Hansard.
The PRESIDENT-Order! I have viewed the material that Mr Birrell has presented to
me and it is acceptable for incorporation in Hansard, except for one point: Mr Birrell must
indicate the authority or source of the documents.
The Hon. M. A. BIRRELL-The source is the Medical Journal of Australia and the
Anti-cancer Council of Victoria.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr President, I
ask that Hansard include the source on the bottom of the tables; and I request honourable
members, in producing tables, to formally include the source of the documents at the
bottom of those documents.

Leave was granted, and tables were as follows:
Smoking statistics: Victoria 1984
ADULTS 16 + years

Malesmokers
Femalesmokers

CHILDREN
Sex

Male
Female

=

=

35% o/population
28% o/population

% smokers (smoked in previous week)
12 years
13%
12%

13 years

14 years

21%
19%

24%
27%

SOURCE: Anti-Cancer Council of Victoria

15 years
29%
29%

16 years
27%
32%
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Percent of Regular ~mokers, 1984
Australian Schoolchildren aged 12 - 15 years.
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The Hon. M. A. BIRRELL (East Yarra Province)-The two tables outline the level of
smoking among people under the age of sixteen years. They reveal a disturbing trend
among Australian children. The survey of smoking statistics in Victoria in 1984 shows,
for example, that 24 per cent offourteen-year-old males and 27 per cent offourteen-yearold females smoked in the week prior to the survey.
The Hon. D. M. Evans- What did they smoke?
The Hon. M. A. BIRRELL-Cigarettes. The second chart from the Medical Journal of
Australia shows the percentage of regular smokers among Australian school children aged
twelve to fifteen years. the table indicates what honourable members already knew to be
true: that the new entrants to the smoking market are mostly people under the age of
sixteen years. In any marketing sense, for a product to continue to be successful it must
attract new entrants to the market. In real terms, that is what the Bill is dedicated to.
Honourable members must ask themselves: what influences children to take up smoking?
I believe there are three factors: parents, peer groups and promotional advertising. It is
hard, of course, to distinguish between these three groups and the influences they have,
but there is no doubt that the family environment affects children's decisions, although
many children will argue that because their parents smoke it is something they would
never do. The research indicates that the incidence of smoking by children in families
where one or both of the parents smokes is higher than the norm.
Peer group pressure, of course, influences children to smoke. Indeed, it influences
children to take up many types of activities, good or bad. Peer group pressure is, in itself,
affected by the third factor that influences children, promotional advertisin~. Young
people seek to emulate adults, to mimic the traits of those who are older. Smoking is one
of those visible traits of many adults.
Advertising makes smoking look attractive. It creates qualities for cigarettes that are, in
fact, totally misleading and inaccurate. It enforces peer group pressure and can create it. It
certainly can put into the minds of young people who have free access to all of that
advertising that smoking is something that is either fashionable, necessary, desirable or,
at the very least, worth experimenting with.
It is the Liberal Party's concern for children that motivates it to support this unique
Bill. The Liberal Party stresses the fact that it is a unique product, and it is a one-off stand
that the Liberal Party takes on this product. Historically, of course, the Liberal Party has
long supported preventive health campaigns. In government over the years and through
policies, the Liberal Party had demonstrated a belief that preventive health deserves a
higher priority, in terms of both policy statements and budgetary requirements.

The Liberal Party particularly believes that health campaigns should be conducted for
the impressionable woups in the community, and there can be no more impressionable
group than young VIctorians.
Parliament has a real duty towards those young people. It is acknowledged that it would
be best if that duty were fulfilled by parents and friends, but in so many cases it rests on
outside organisations and bodies to fulfil the role in the public interest.
The Liberal Party has consulted widely on the Bill. It has been one of the most exhaustive,
if not exhausting, periods of consultation that one could imagine. I do not suggest that the
story in one newspaper that I had received 10000 letters was exactly accurate! It certainly
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felt like 10 000 letters but it has to be put on the record, for history's sake, that the subeditor put in an extra 'nought. The weight of the campaign was real and, I believe, utterly
legitimate.
The Liberal Party consulted ~th a number ~f groups, in~luding the Anti-Can~r Cou~~il
of Victoria, the Tobacco InstItute of Austraha, the NatIOnal Heart FoundatIOn, PhIhp
Morris Ltd the Australian Medical Association, W. D. & H. O. Wills (Aust) Ltd., VicSport,
Rothmans'of Pall Mall (Aust.), Ltd, Peter MacCallum Cancer Institute, Amatil Ltd, the
Royal Australasian College of Surgeons, the Tobacco Growers of Victoria, the Outdoor
Advertising Association Pty Ltd, the Confederation of Australian Sport, the ~o'yal
Children's Hospital, the Australian automatic vending machining operators aSSOCIatIon
and many others.
They are the groups that returned on numerous occasions. It has been a valuable period
of consultation because the Liberal Party has learned of the concern of many who are
affected by the Bill and of the passionate support of those who believe there is a need for
new legislation.
The Opposition does not believe the Bill is perfect and will therefore move a number of
amendments. On the basis of the lengthy consultations and discussions, and of the
agreements that have been struck with so many people who initially had concerns but are
now happy with the Bill, the Opposition will support it in an amended form.
The Bill is not a precedent for controlling other products. I said earlier that tobacco is a
product that uniquely involves illness, no matter how much it is used. No other product
on the market fits into that category. The Opposition makes it unequivocally clear that it
would not support the Bill as a model to be used as the basis for any other legislation. The
government would have to prove that 6000 Victorian deaths resulted from another product
before the Opposition would support what would be an unusual Bill dealing with an
unusual product.
There is a precedent, however, involved in dealing with tobacco advertising. That
subject was first tackled in a pioneering initiative by the Liberal and National parties in
1975. I give full credit to the Fraser government for taking on the issue of tobacco
advertising on television and radio. Let us be frank about it: that was probably the most
important initiative. Think how much higher the incidence of tobacco consumption would
have been among children, let alone adults, if that initiative had not been introduced in
1975. Not even the most ardent supporters of smoking suggest that the 1975 legislation,
unanimously supported by the Liberal Party, the National Party and the Labor Party,
should be repealed.
The 1975 precedent of the Fraser government is being followed, but the Opposition
does not regard the Bill as a precedent for legislation outside the tobacco field. It is
important because it will help tackle the problem of the high incidence of smoking,
particularly among children.
There is evidence from overseas that le$islation similar to that proposed in the Bill can
work. No-one suggests that Victoria is gOIng as far as Norway went in 1975, with a leadup period of discussions about its actions on all promotion of cigarettes in that country.
Victoria is going along that path and taking reasonable steps towards the same end.
Mr President, I passed up a graph that came with the other two; they have been supplied
to the other parties, and to Hansard. That is from the same medical journal, and I seek
leave to have the graph incorporated in Hansard.
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The Hon. M. A. BIRRELL-That graph shows what happened in Norway after the
bans were imposed in 1975, and in particular what happened to the percentage of daily
smokers among school students in Norway. As will be apparent from an analysis of the
graph, from the period that the bans were introduced the number of 13, 14 and 15-yearold smokers fell dramatically. That is active proof that if the inducement is removed, the
likelihood that someone will try to get the product is removed. It was not simply good
enough to ban its sale to kids: what had to be removed was the inducement to try to get
the cigarettes in any possible way. There is popular public support for responsible initiatives
in that area.
If opinion polls are any guide-and I am not wedded to them although they are interesting
to examine-there is strong support for the initiative. One opinion poll conducted by Roy
Morgan Research in June 1987 involved a survey of 1136 households and came up with
some interesting results, when those persons surveyed were asked: Would you approve or
disapprove of banning all forms of cigarette advertIsing?

The answers were broken up according to voting intention, an interesting way of
examining the results. They indicated that 61 per cent of Liberal Party supporters approved
of the idea of banning all forms of cigarette advertising. A slightly higher percentage,
namely 62 per cent, of Labor Party supporters held the same view; and the strongest
support-64 per cent-came from National Party supporters.
I am not wedded to opinion polls, but it is interesting that the results are consistent with
opinion polls carried out by, I think, every other group or organisation on the topic of the
banning of cigarette advertising. Each poll result was similar.
I turn to the Bill and to the Liberal Party~s comments on the specific weaknesses that
need to be addressed. The Liberal Party will address five areas in a more detailed sense in
the Committee stage: firstly, the weaknesses it discerns in the foundation; the Liberal
Party does not consider the foundation is sufficiently independent; secondly, its concerns
about the limited controls and the discrimination in the controls proposed over sports
sponsorship; thirdly, the need to protect the legitimate contractual rights of outdoor
advertisers; fourthly, the needs and rights of vending machine operators; fifthly, certain
minor amendments, the nature of which will be detailed.
Before going to those areas I dwell on an aspect of the Bill which is conspicuously
silent-the government has made a policy decision not to cover it: namely, newspaper
and magazine advertising.
The Cain government should immediately pursue the issue of newspaper and mapzine
advertising at a national level. There is a need for interstate or, hopefully, unanImous
State action on that issue. In particular, the Liberal Party hopes that the two key StatesNew South Wales and Victoria-may be able to work together because the Opposition
make no bones about the fact that the Bill is a lesser measure because it excludes one
cOloplete area of advertising.
That view was put to the Liberal Party most strongly and most cogently by one of the
people who will be regulated under the provisions of the Bill, namely, Mr Arthur Davis,
General Manager of Levingston Posters. On 22 October he wrote to me and encapsulated
the view with very well-chosen expressions about newspapers and magazines not being
part of the government's proposed controls.
In that letter he stated:
We now have figures which show that this will not just maintain the status quo in relation to tobacco
advertising, but can be expected to significantly increase its impact on a very vulnerable sector of the marketyoung women aged 14 to 17.
Recent research on the six most widely-circulating women's magazines, all of which already carry heavy
cigarette advertising, shows that this age group constitutes a very high proportion of the readership, with the
18-24 year group almost as high.
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The top-circulating Australian Women's Weekly reaches 47 per cent of women 14-17 years, while Dolly claims
a staggering 59 per cent in this age bracket.
These are the figures for both age groups:
Women's Weekly
New Idea
WomansDay
Cl eo
Cosmopolitan
Dolly

Women 14-17

Women /8-24

47%
32%
21%
23%
20%
59%

47%
33%
20%
27%
23%
19%

Cigarette advertising in these powerful media can only increase with the proposed legislation. So will cigarette
advertising in daily newspapers.
If the government is really serious in its intention to reduce cigarette smoking, then it has no alternative but to
ban ALL cigarette advertising in ALL media.

Those are the views of the general manager of a large outdoor advertising company.
In addressing themselves to this issue, members of the Liberal Party call on the Minister
for Health to argue for coordinated State initiatives to counter the impact of imagecreating cigarette advertisements in magazines and newspapers. We are particularly
concerned about the impact that magazines like Cleo and Cosmopolitan have on young
women readers who are attracted to the glossy magazines and image-creating advertising,
which is not addressed in the Bill.
Addressing the issue does not mean that controls will have to be put in place. It may
mean bringing pressure to bear on the industry to encourage it to introduce tougher
controls on itself. In any event, a step will have been taken and I support the taking of that
step.
I turn now to deal with provisions of the Bill to which I have already alluded. I deal first
with the new Victorian Health Promotion Foundation. The Liberal Party supports the
creation of the foundation. One of the reasons why it will not oppose the 5 per cent
increase in tax on cigarettes is that the money will be channelled into a foundation. That
is desirable but only if that foundation is independent and freestanding. The foundation
will have neither of those characteristics if the Bill is passed.
In his second-reading speech, the Minister said:
The government will be seeking to appoint a board of prominent people with experience in health, sports, arts
and communications. The foundation is being established as an independent statutory body, accountable to the
Minister and Parliament.

As nice as that sounds, the foundation may become nothing more than an agent of Health
Department Victoria, or a target for Ministerial directives. That situation is not in the
interests of the public.
It certainly is not a wise way to allocate $23 million of public funds. If those funds are
to be allocated, they should go to a freestanding body that is not restricted by overt political
influence. I foreshadow amendments to be moved in the Committee stage, which could
result in the restructuring of the foundation. In particular, I foreshadow amendments that
will seek to remove the clauses throughout the Bill which include phrases such as ~'subject
to Ministerial approval".

If the proposed body is to be independent, it should be truly independent and not just a
plaything of anyone politician. In addition, the Liberal Party will be insisting that a new
board be established, not just by Ministerial directive but comprising people from various
categories: three people from the field of health; three people from the sports area; two
representatives from business or the law; one from advertising; one from the arts; and
three members of Parliament.
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In particular, the Liberal Party will recommend a board based on the university board
model, which it believes should be followed. It should have a funding base and be designed
to cover all fields of influence.
The proposed Victorian Health Promotion Foundation will be unique and should
follow the structure of the university boards. Three members of Parliament should be on
the board, one from each political party, elected by ajoint sitting of Parliament. There are
enormous precedents for that proposal and I cite some of them: the Melbourne University
council has three members of Parliament on it-The Hon. W. R. Baxter-It does not dish out money, does it?
The Hon. M. A. BIRRELL-You have to be kidding! It dishes out a fortune to groups,
different schools, and also research projects. Have a close look at it! The councils of the
University of Melbourne, Monash University, La Trobe University, Deakin University,
the Council of Adult Education, the State College of Victoria, the Victoria Institute of
Colleges, the Victorian Curriculum and Assessment Board, the Victorian Institute of
Marine Sciences, the Victorian Institute of Secondary Education, the Melbourne Cricket
Ground Trust and the National Tennis Centre all have members of Parliament as
represen ta ti ves.
It is desirable that the foundation also include members of Parliament. There is no
threat to the foundation in having members of Parliament on it who can work on it,
influence it, and also be influenced by it.

The powers of the foundation in making grants should be changed. It has been with a
certain sense of cynicism that many members of the Liberal Party-and, I suspect, the
National Party, too-have seen Ministers come out to their electorates and spontaneously
provide funds to needy groups, and always in the presence of a photographer. To control
this natural urge of any government to take advantage of the handing over of grants, I
shall seek to insert a new clause stipulating that any grants shall be presented only by the
non-Parliamentary members of the foundation or the chief executive officer.
The Opposition looks forward to that restraint being placed on the natural desire of any
Labor Minister-or, in the future, of any Minister-to get his picture in the paper for
doing absolutely nothing, when the foundation deserves all the credit.
The second issue I raise is related to sports and arts sponsorship. The current Bill is
deficient in this area. There are two options here: either to ban all sports and arts sponsorship
by cigarette companies, or to let it all through and find other mechanisms for controlling
it and heavily influencing it.
Members of the Liberal Party agree with the government that it would have been wrong
to ban all sports and arts sponsorship if for no other reason than that Victoria is not an
island: it is part of a nation and, in any event, there are legal problems in imposing laws
across boundaries. The real problem is that there are national, interstate, or international
events that would be exempt. The Bill is deficient because it seeks to establish a middle
ground that is discriminatory and, most importantly, unproductive. The Bill would have
exempted all major visible sport and arts groups from any control at all.
In simple terms, sports and arts sponsorship by cigarette companies of major visible
events would have gone ahead under the Bill. I provide honourable members with some
examples. There would have been debate forever-this is now academic because of a
proposed amendment to the Bill-as to how many sports would have been exempted by
the current Minister or any other Minister. The Minister has said on a number of occasions
that the exemptions would include the major national, interstate, or international events.
What does that mean? All honourable members will agree that it includes the World
Series Cricket, sponsored by the Benson and Hedges company; the Interdominion: surely
motor racing; many events in horseracing; perhaps other events in harness racing; national

