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Tuesday, 8 September 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

STATE CONCESSIONS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Community Services), was read a first time.

PARLIAMENTARY PRIVILEGE
The Hon. W. A. LANDERYOU (Doutta Galla Province)-Mr President, you will recall
that you invited me to commit to writing the important matter I raised in the Legislative
Council at its last day of meeting. I have forwarded a letter to you outlining those points
and have attached for your information the relevant section of Hansard, together with the
particular copy of the newspaper article I specifically referred to and copies of articles from
the Parliamentary Library file.
Subject to the normal safeguards, I believe in the right of any section of the media to
report and cover any event in society as it deems fit. Newspapers have the right to publish
what they wish about whatever they decide, free of any interference from Parliament or
the executive. Perhaps this right is of particular significance when the media are questioning
the action or policy of the executive, made all the more so as a newspaper pursues its
obligation to inform its public.
However, I believe there to be a prima facie case that representatives of the Herald and
Weekly Times Ltd have, with prior knowledge to the contrary, caused to be published
material calculated to create, deliberately, the wrongful impression that you, Mr President,
and other officers of the Parliament had illegally or immorally travelled overseas. Moreover,
material in support of this case is available from the articles published by the Herald and
Weekly Times Ltd 'and also from H ansard.
The Legislative Council, you as its President, and Parliament have an obligation to
ensure that the integrity of Parliament is protected at all times against attacks upon it from
wherever they originate. This is not an attempt by me to activate a process that I previously
described as a Star Chamber, but rather an attempt by a member of this House to draw
your attention to an outrage against truth and justice.
It follows that I urge you, Mr President, to use your high office to take whatever steps
you think necessary to correct this injustice and to protect Parliament as our most important
institution from this abuse and to avoid any further abuses.

The preceding comments I included in a letter that I have this day forwarded to you,
Mr President.
The PRESIDENT-Order! I thank Mr Landeryou for the letter and the information
that he has forwarded to me. He can rest assured that serious consideration will be given
to the matter that he has raised.
However, as the matter from which this arises is still being discussed at the
Administrative Appeals Tribunal, I shall also give consideration to those matters when
the hearing before the tribunal is finalised. I thank Mr Landeryou for bringing the matter
before the House and for the information that he has given today.
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COURT DELAYS
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer the Attorney-General
to the fact that waiting lists for cases to be heard in both the County Court and the
Supreme Court are at historically high levels and I ask him: as his previous efforts have
failed, what does he now propose to do to substantially reduce those waiting lists?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain for his question
and I note the effect of the law and order policy released by the Opposition to make real
cutbacks in court and prosecution services.
The Hon. R. J . Long-That is nonsense!
The Hon. J. H. KENNAN-It is a 2 per cent real cutback, and that was made clear in
the Liberal Party law and order policy. In a 24-page policy there was not a single word
about courts or court delays.
The Hon. R. J. LONG (Gippsland Province)-On a point of order, Mr President; the
question was quite specific. I put it to you that the Attorney-General has not addressed
one word of it and I ask that you bring him to order.
The Hon. M. J. ARNOLD (Templestowe Province)-On a further point of order, Mr
President, during the last question time on 2 September I pointed out to you that in recent
weeks there had been a constant pattern in the way the Opposition had raised objections
to the way in which Ministers had answered questions.
As you will realise, you have made a ruling in relation to the answering of questions.
The basic point is that Ministers can answer questions in the way they believe most
appropriate because they are the ones responsible for the answering, not the galahs-Honourable members interjecting.
The Hon. M. J. ARNOLD-Not the Opposition members. They are not responsible
for the questions they ask nor for their objections. The Minister is responsible for his or
her answers, and last time I believe I requested you, Mr President, to give consideration
to making rulings on those objections made by members of the Opposition, because they
are deliberately framed to limit the way in which Ministers can answer questions. The
most fundamental principle in the way Ministers answer questions in Parliament is that
they are responsible for their answers and should not be limited in such an artificial way.
The PRESIDENT-Order! There is no point of order, as such. Ministers can answer
questions as they see fit, and a certain degree of flexibility will be allowed by the Chair.
However, I will not be instructed by members of the House on how to interpret the rules
that have been laid down.
The Attorney-General is fully aware of his responsibilities as a Minister. I shall allow
him a certain degree of flexibihty in his preamble to the answer, but he knows also that
the answer must be relevant to the question.
The Hon. J. H. KENNAN (Attorney-General)-Thank you, Mr President. I remind the
House also that the question referred not only to what I intend to do in future about court
delays but also to what the government's record has been in the past. I shall encompass
both the past and the future and the Opposition's policies in my answer.
The fact is that, over the past five years under this government, it has virtually doubled
the Courts Management Division's expenditure on courts in this State. That has greatly
exceeded the consumer price index increases, increases in public expenditure generally
and by the rest of the Attorney-General's Department.
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In relation to the record, which Mr Chamberlain raised, I indicate that this government
inherited a court system that was well known to be run down-as was the prison system
and the rest of the criminal justice system-by the then Liberal government over 27 years.
Over the past five years the government has doubled expenditure, appointed ten
additional judges to the County Court and the Supreme Court and two extra magistrates,
and has fundamentally' reorganised Magistrates Courts, which have coped with a dramatic
expansion in the civIl jurisdiction from $1000 to $20 000. The delays in Magistrates
Courts are at the very satisfactory level of approximately three months. At the same time
the new appointees and new systems of appointment have been taken on board by the
Magistrates Courts.
The Hon. B. A. Chamberlain-My question related to the County Court and the Supreme
Court.
The Hon. J. H. KENNAN-Mr Chamberlain is now having a bleat because he does not
want to talk about Magistrates Courts; he now raises the County Court and the Supreme
Court. He knows very well that the real problem with the lists to which he refers relates to
personal injury case lists. He asked about the lists generally, so I shall tell him about the
lists generally.
There is almost no delay in non-personal injury cases in the County Court. The estimated
delay between setting down and trial is one to two months. In the criminal lists it varies,
depending on whether people are on bail, but the delay is between six and nine months as
a median time. We would like to reduce that, but that has been the position for some time.
We will make arrangements in the next couple of months to ensure that additional judge
power is appointed in that area.
In the Supreme Court, to which Mr Chamberlain also referred, the commercial causes
list is far from being, as Mr Chamberlain asserts, the worst on record; it has been an
outstanding success. The volume of commercial litigation-as Mr Chamberlain knows
and as was made apparent during the takeovers crisis of last year-has been so successful
that it has encouraged other business and, for the first time in Victoria's history, has begun
to draw some commercial work away from the Federal Court of Australia.
In relation to appeals in the Full Court, the delay is about ten months, compared with
seven months in New South Wales where there is a specialist court of appeal. However, I
understand that the Supreme Court intends to begin more frequent sittings of two benches
of the Full Court.
The Law Institute of Victoria caused a panic last year when it suggested that the
government would legislate retrospectively in relation to common-law rights in respect of
personal injuries. As a result, many tens of thousands of actions were issued: about three
years' worth of cases were instituted in just a few months. The Law Institute well
understands, as does everyone who is cognisant of these issues, that we are now presented
with an artificial hump of cases that will not persist forever, because common-law litigation
has been greatly reduced.
We are drawing more judges in the area of personal injury lists. Twojudges have already
come from the Accident Compensation Tribunal. An additional Supreme Court judge will
be appointed, and another judge will be drawn from the Accident Compensation Tribunal.
That is in addition to the ten extra judges who have already been appointed over the past
four years.
The issue does not stop there. The Transport Accident Commission and the Courts
Management Division of the Attorney-General's Department are now computerising all
the cases so that the claims of all plaintiffs' solicitors will be categorised, and there will be
systematic responses from the Transport Accident Commission, through solicitors, to all
the cases.
In the June-July callover, at which 4000 cases were called over, more than half were
settled and about 500 were found to be of a suspect condition and have been referred for
investigation as potentially fraudulent claims.
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The actions of the Law Institute of Victoria last year caused a panic and there are 28 000
cases in the list at the moment. It appears that about one-third are not live cases and they
will be called in November.
Honourable members interjecting.

The Hon. J. H. KENNAN-Mr President, the last thing the Opposition wants is a
comprehensive and informative response. In its law and order policy it recommended
that Royal awards be conferred on members of the Police Force-that would solve the
crime problem! I know that it is embarrassing for the Opposition, but I intend to continue
because the Question was raised. We will pass the bandaids around later, together with
some Royal awards, and perhaps that will fix it all up.
In November there will be a call over of about another 4000 cases. The government is
also lookin~ at intensifying pretrial conferences. We are having discussions on the creation
of eight civIl courts at 565 Lonsdale Street, and seven courts in Little Bourke Street which
will be vacated and will be taken over for Magistrates Courts. We are also looking at
appointing members of the profession as part-time mediators. Discussions are proceeding
on that basis with judges of the County Court.
The government has allocated $50 million over a five-year period to provide
computerisation in all of the courts. It has already happened in the commercial jurisdictions
in the Supreme Court, and priority will be given to the civil jurisdictions in the County
Court in the next twelve months.
The actions of this government in the past, present and future leave anything the
Opposition has done in the past-Honourable members interjecting.

The Hon. J. H. KENNAN-It is now silent on that because its law and order policy
says nothing whatsoever about it. Apparently the Opposition is going to release a
supplementary policy, as Opposition members say by way of interjection.
The PRESIDENT-Order! The Attorney-General is now debating the matter.

WOODCHIPPING
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister
for Conservation, Forests and Lands. I refer to the debate last week in this House and to
comments made by the Minister with regard to value added·woodchipping. As there are
firms prepared to develop value adding in Australia for woodchips which are currently
wasted in the east Gippsland and Otway forests, will the Minister make decisions
immediately so that investment decisions can be made to add those woodchips to
Australia's income-earning industries?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-That issue
was widely canvassed in the debate last Wednesday. I am sorry if Mr Evans did not feel
he made his point then, but my point is still the same. On the Question of woodchipping,
we are going through a proper process of looking at the use of natural resources to work
out which areas of forest are of international botanical and national significance and ought
to be designated parks and which areas of forest ought to be used for industry. Within that
process, we are currently undertaking an environment effects study in east Gippsland and
evaluating the value adding utilisation system. If that is approved, we shall then go ahead
with the 300 000 cubic metres trial.
The Hon. R. J. Long-You are ducking the question!
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The Hon. J. E. KIRNER-You have not even got a policy. The National Party should
look at the long-term future of the people of east Gippsland instead of some of the shortterm interests of these companies that are jockeying for position. It would then provide a
better service to the people it represents.

GOVERNMENT INITIATIVES TO ASSIST ABORIGINES
The Hon. G. A. SGRO (Melbourne North Province)-I direct a question to the Minister
for Planning and Environment, as the Minister responsible for Aboriginal affairs. Noting
that this is National Aboriginal Week, will the Minister advise the House what initiatives
the government is taking to assist Aboriginal communities?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I thank Mr Sgro
for the question and for his interest in Aboriginal affairs. National Aboriginal Week is an
important week for Aborigines. It is beginning to be understood in this country and this
State that the whole issue of Aboriginal culture must be more properly and comprehensively
addressed than in the past. The Victorian government has recognised the issue for some
time and has been pursuing policies devoted towards the revival of Aboriginal culture and
support for Aboriginal communities in a range of ways.
In the 1987-88 Budget, the government has continued funding by providing
approximately $2·5 million for Aboriginal cultural heritage and other economic projects,
some of which are under consideration and a number of which have been funded in the
past twelve months. They include economic projects where Aboriginal building teams are
being supported in places such as Mildura, and Mr Wright is aware of the excellent
economic initiatives there and in other areas such as Echuca and Cann River.,
In addition, this financial year the government is continuing to fund apprOXimately
fifteen Aboriginal cultural heritage offices within local communities around the State. That
is being done in conjunction with the Aboriginal Cultural Heritage Bill, which Was
threatened with blockage in this Parliament but which was subsequently passed by the
Federal Parliament on 20 May this year.
On 5 August the government launched the first full-time Koori Aboriginal Oral History
Program. His Excellency the Governor, Or Davis McCaughey, officially opened the oral
history centre at the State Library of Victoria. Mr Wayne Atkinson has been appointed as
Koori Historian and he, together with two trainees, will be responsible for collecting
information and recording the memories of Aboriginal elders throughout Victoria. It is
the first Aboriginal oral history centre of its kind in Victoria; it is a major initiative.
The government is providing highly sophisticated audiovisual equipment and a
microcomputer to help record, store and print the information. Important initiatives have
also been taken to help Aboriginal communities in education, community services and
health. They are all part of the government's approach to this fundamentally important
issue.

FIREARM REGULATIONS
The Hon. N. B. REID (Bendigo Province)-Is the Minister for Agriculture and Rural
Affairs, as Leader of the government, aware of government-approved regulations in March
1987? Is he also aware that the Executive Council meeting on 11 August 1987, at which he
was present, two days after the Hoddle Street shooting approved regulations which would
allow participants to use gas-powered firearms to fire missiles at other persons without the
participants in the firearms games being required to hold shooters' licences? If the Minister
was aware of those provisions, why did he approve them?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Reid seems
to like playing with firearms! I read his remarks on the issue in this morning's press. It
should hardly be the subject of a question without notice to the Leader of the House.
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The HOD. N. B. Reid-You were there at the Executive Council meeting.
The HOD. E. H. WALKER-One day members of the Opposition may understand what
occurs in the Executive Council. Of course I was there and I accept that there were literally
hundreds of regulations and matters to deal with. Mr Reid is trying to catch up on events
that occurred last weekend and the previous weekend as his record on the issue of firearms
is abominable. If he is trying to show that he is a concerned citizen, the question is
reasonable as a question directed to the Minister responsible for firearms.
I am happy to address the issue to the relevant Minister and, ifhe feels free to do so, he
will make a response.

POLICE SAFETY BLITZ
The HOD. K. I. M. WRIGHT (North Western Province)-I direct my question to the
Minister for Conservation, Forests and Lands representing the Minister for Police and
Emergency Services and refer to the decision by police to conduct a road safety blitz if the
trend of last weekend continues when ten people were killed on our roads. I refer also to
the statement by Assistant Commissioner Horman that alcohol was one of the factors to
blame for the carnage.
Is the Minister aware that the breath-testing bus stationed at Bendigo has not been
manned for an operation in Bendigo this year because of an acute lack of manpower to
man this unit and, in the circumstances, will additional police be allocated for this task at
Bendigo?
The HOD. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I shall raise
the matter with the Minister in another place and obtain an answer.

INTELLECTUAL DISABILITY SERVICES
The HOD. M. A. LYSTER (Chelsea Province)-I direct my question to the Minister for
Community Services and indicate that last week I attended a meeting in Cranbourne
organised by the Western Port Regional Consultative Council. That meeting was part of
the consultation on the ten-year plan for the redevelopment of intellectual disability
services. One of the matters raised by the people who attended that meeting was the
closing date of the consultation period, and I ask the Minister to consider extending that
consultation period so that those attending meetings of this type throughout the State can
gi ve reasoned submissions on the proposals.
The HOD. C. J. HOGG (Minister for Community Services)-Yes. Consultations are
proceeding at a lively rate. The regional consultative committee chairs are conducting a
large number of meetings. The consultants Mr Geoff Smith and Mr Lindsay Neilson are
attending as many of those consultations as they can. Many members from the House and
from the other place have attended and I thank them for their participation.
In view of the public interest that has been aroused by the report, and particularly in
view of the representations I have received from people associated with local government
who have asked for an additional few weeks so that the report can go through the normal
local government procedures of reporting back to council before responses are given, I
have decided to extend the period of consultation until the last day of October.

SALE OF LAND AT PRINCE HENRY'S HOSPITAL
The HOD. M. A. BIRRELL (East Yarra Province)-I direct a question to the Leader of
the House in his capacity as Minister responsible for the government's major projects
unit. Is it a fact that the first sale of land at Prince Henry's Hospital has been delayed by
the government because of the need for legislation, as the hospital site is under a permanent
government reserve?
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The Hon. D. R. WHITE (Minister for Health)-It is important to point out, as Minister
for Health, that the government has asked the Leader of the House, Mr Walker, to take
responsibility for Prince Henry's Hospital as a major project to be finally sold. The manner
in which that will occur is a matter for the major projects unit.
More than one parcel ofland is involved. One of the parcels is where the current hospital
site is located. There is land also at the back of Prince Henry's Hospital on which the
research centre and main car park are located and also land on which the Police Hospital
is situated. The government is examining that land carefully because legislation will be
required for part of it to be put onto the market, but that does not apply to the major
portion of the land where the hospital is located.

COUNTRY COURTHOUSES
The Hon. W. R. BAXTER (North Eastern Province)-I direct a question to the AttorneyGeneral and ask: is it a fact that a decision has been made that there will be no further
major refurbishment of courthouses in the country or building of new courthouses even
in those provincial cities where they are sorely needed and that the department's regional
managers have been so advised? If this is a fact, will the Attorney-General advise the
House of the basis of that decision?
The Hon. J. H. KENNAN (Attorney-General)-The position with country courthouses,
as Mr Baxter knows-and this is in the face of Opposition promises for real cutbacks in
courthouse expenditure, as with other areas of courts expenditure and prosecution
expenditure-is that the government has carried out an excellent refurbishment program
in his province. Mr Baxter, of course, is always there for the press photograph when the
refurbishment of a courthouse takes place in the province he represents. The courthouses
at Wangaratta and Echuca have been excellently refurbished, as has the Mildura courthouse.
In Shepparton, land has been acquired.
The Hon. W. R. Baxter-When will you build the courthouse?
The Hon. J. H. KENNAN-I suspected that Mr Baxter might ask when we would build
a courthouse on it. The government has other major pressing capital commitments this
financial year, and we will not be building a courthouse in Shepparton this financial year.
The government endeavours to seek a balance between regional Victoria and the
metropolitan area with respect to the building of courthouses. I believe we have achieved
that. Mr Baxter is the first to recognise, when he turns up for opening ceremonies at, for
instance, Wangaratta and Echuca, what an excellent record the government has. I am sure
that balance is being addressed.
There needs to be major expenditure in the metropolitan area. The system of courthouses,
like the system of prisons, has been fundamentally run down by the opposition parties
when they were in government. The government will endeavour to maintain a balance
between metropolitan and regional areas. However, in one financial year funds are limited,
but, unlike the major opposition party, the government is not promising cutbacks in the
courts.

FLORA AND FAUNA GUARANTEE
The Hon. JEAN McLEAN (Boronia Province)-I direct a question to the Minister for
Conservation, Forests and Lands. Concern has been expressed that, although there has
been stron~ community support for the flora and fauna guarantee, funding is inadequate.
Will the Mmister advise the House what funding has been allocated for the flora and fauna
guarantee this year?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mrs
McLean for her question and for her attendance at the excellent seminar held on Sunday
and co-sponsored by the Department of Conservation, Forests and Lands and the
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Conservation Council of Victoria, and attended by speakers from the Victorian Farmers
Federation and the Victorian Sawmillers Association. Indeed, we had the pleasure of the
attendance of the shadow Minister for Conservation, Forests and Lands, the honourable
member for Evelyn in another place.
I have achieved the redeployment of$400 000 in the department's budget to ensure that
we have the opportunity of beginning the funding of the flora and fauna guarantee in
preparation for the proposed legislation passing through the House.
It is important to establish a unit which will be able to cope with the quite considerable
listing processes that will have to take place and to overview the development of
management plans. The money will be used for both these purposes and for the completion
of the various research programs, including the completion of the little penguin research
program, and funding for the three new wildlife positions at the Arthur Rylah Institute for
Environmental Research.

You will be well aware, Mr President, that the department also spends some $6· 7 million
per annum on resource conservation and protection in the flora and fauna area which is
focused on the development of management plans for many of our endangered species.
The research program for this year includes protection and management plans for the
mountain pygmy possum, the eastern-barred bandicoot, the Leadbeater's possum, the
orange-bellied parrot, the long-footed potoroo-The Hon. Robert Lawson-What about the hopping mouse?
The Hon. J. E. KIRNER-The hopping mouse is just waiting to hop onto the list.
The Hon. M. A. Birrell-What about the New Holland mouse?
The Hon. J. E. KIRNER-Honourable members opposite are improving! Perhaps we
could have a lessonabout endangered species.
The Hon. M. A. Birrell-What about snow bunnies?
The Hon. J. E. KIRNER-I am sure they would be more Mr Birrell's style than mine!
The Hon. R. I. Knowles-Hopefully!
The PRESIDENT-Order! I ask the Minister to ignore the interjections, which are
disorderly.
The HOD. J. E. KIRNER-Thank you for your advice and protection, Mr President.
Funding has also been allocated-I am sure the Leader of the Opposition in another place
would be interested, as he shows a special interest in urban conservation, particularly his
own-to ensure that the current surveys of flora and fauna in the metropolitan area will
be completed.
We hope to have funding for our flora and fauna conservation program and the beginning
of funding to set up the unit. I look forward to receiving unanimous support for the
guarantee when it is introduced into the House shortly.

MINISTERIAL REVIEW OF DENTAL SERVICES
The Hon. HADDON STOREY (East Yarra Province)-I direct a question to the
Minister for Health, but I suppose the Leader of the House will answer it! In respect of the
Ministerial review of dental services which was tabled and made public on 8 April this
year, when will the government indicate its responses to the recommendations in the
report and act upon them?
The HOD. D. R. WHITE (Minister for Health)-The government hopes to do so before
the end of the year.
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PET SCANNER FOR AUSTIN HOSPITAL
The Hon . M. J. ARNOLD (Templestowe Province)-As all honourable members and
members of the community would be aware, the Austin Hospital plays a vital role in the
provision of medical services throughout the whole of Victoria, and does not concentrate
just on the provision of services in the province I represent. I ask the Minister for Health
what response there has been to my representations to provide a positron emission
tomography scanner, otherwise known as a PET scanner, to the Austin Hospital for
epilepsy patients?
The Hon. D. R. WHITE (Minister for Health)-I join with Mr Arnold in paying tribute
to the services provided by the Austin Hospital, which is currently contemplating voluntary
amalgamation with the Royal Talbot General Rehabilitation Hospital, and we look forward
to that occurring.
In the provision of services, the Austin Hospital has set a record in the State for being
the first hospital that is a party to a hospital agreement, and I foreshadow that as a result
of the proposed amalgamation it will be possible to establish a new spinal unit at the Royal
Talbot General Rehabilitation Hospital.
With respect to the positron emission tomography scanner, which is also euphemistically
known as a PET scanner, that is a major new piece of equipment which forms part of a
capital works program of $14· 7 million provided by the Commonwealth government to
Victorian teaching hospitals. The first grant will be made in 1987-88 to the Austin Hospital.
The technique enables a more effective assessment of diseased states. The rapid and
accurate localisation of the source of seizure activity in patients with epilepsy represents a
major advance in the management of epileptics.
I am pleased that the equipment will be available in the near future at the Austin
Hospital. The capital works program has been in existence over the past two years and has
been of the utmost importance in ensuring that, in relation to current technology, the
public hospital system in this State keeps to the forefront of technological change both in
Victoria and by Australian and international standards.

PERSONAL EXPLANATION
The Hon. H. R. WARD (South Eastern Province) (By leave)-I desire to make a
personal explanation. On Wednesday, 2 September in this House, I made a personal
explanation regarding an item raised during the debate on the motion for the adjournment
of the sitting on Tuesday, 1 September. The item was a complaint by Momington Peninsula
solicitors on the inferior court management at the Cheltenham Magistrates Court.
On checking page 10 of Hansard of 2 September, I discovered what I believe to be at
least three misleading comments made by the Attorney-General. The first appears on line
15 of page 10 of H ansard where the Attorney-General interjected:
You had left!

That is not true. I was still in my seat in the House and Mr Chamberlain can testify to that
because I drew his attention to the failure of the Attorney-General to answer the question
as the Attorney-General headed out of the House. I ask the Attorney-General to correct
his statement.
The second matter appears on the same page of Hansard at lines 25 to 27 inclusive
where the Attorney-General is reported as having said:
I was disappointed at Mr Ward's use of the Opposition's catchcry of "More staff, more staff-bigger government,
bigger government." It seemed to be at odds with the Opposition's attitude which promises real cutbacks in
every area except health and police.
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This is an unfortunate statement and can clearly be demonstrated as such when I quote to
the House the exact words uttered by me on 1 September when I stated:
I ask the Attorney-General to ensure that adequate staff levels are maintained so that efficient administration
occurs. Will the Attorney-General intervene immediately to correct the problems that have arisen at the Cheltenham
Magistrates Court?

For the Attorney-General's information, "adequate" is the key word. I made no requests
for more staff, bigger government or more money. The third matter arises from the last
line of page 10 of Hansard of 2 September where the Attorney-General asserted that I
asked for more staff although I clearly pointed out that that was not the request.
The statement by the Attorney-General misrepresents my simple request for adequate
staff-that is a staff of complete, fit and sufficient ability to do its job. I again ask the
Attorney-General to correct the record of his continued misrepresentations of a simple
request made during the debate on the motion for the adjournment of the sitting.
The PRESIDENT-Order! Mr Ward has made a personal explanation and he is not
entitled to ask for any action to be taken arising from that statement. There will be no
further debate on the matter.

PETITION

Transport maintenance depot, Nunawading
The Hon. ROSEMARY VARTY (Nunawading Province) presented a petition from
certain citizens of Victoria praying that the Minister for Transport abandon his proposal
to locate a transport maintenance depot within the City of Nunawading. She stated that
the petition was respectfully worded, In order, and bore 204 signatures.
It was ordered that the petition be laid on the table.

INTELLECTUALLY DISABLED PERSONS' SERVICES
(AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Community Services), by leave, moved for leave
to bring in a Bill to amend the Intellectually Disabled Persons' Services Act 1986, the
Guardianship and Administration Board Act 1986 and the Mental Health Act 1986 and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

CRIMES (COMPUTERS) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. D. R. White (Minister for
Health), by leave, moved for leave to bring in a Bill to amend the Crimes Act 1958 and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MINISTERIAL STATEMENT

Chemical residues
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I wish to make
a Ministerial statement on chemical residues.
The problem of chemical residues in agricultural produce ranks alongside salinity as
one of the greatest single threats facing Victorian agriculture today. The detection of
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organochlorine residues above approved maximum residue levels in meat exports to the
United States of America has caused tremendous dislocation to the meat industry in the
following ways:
Australia's reputation as an exporter of high quality agricultural produce has been
severely tarnished. We can re-establish that reputatIOn but it will take time;
the viability of export meat works is threatened. The jobs of 3000 meat workers are
at risk;
the importance of the export market was clearly indicated when prices for livestock
dropped sharply during the period of uncertainty about continued access to the
American market; and
all sectors of industry and government will have to absorb extra costs to combat
the problem.
We need to remember that these problems are the result of one type of chemical residueorganochlorines-being detected in one type of product-meat-for one market-exports
to the United States of America.
'
We need to take a broad look at the problems of chemicals in agriculture. If we just
focus on a "quick-fix" of the residue problems in meat, it will be only a short time before
we face another type of residue problem in another product for another market.
In this context, I emphasise that the concentrations of residues which have been detected
are not dangerous to human health. Although they are above permitted levels, the safety
factors inherent in these levels are very high.
The government's response to the residue problem is at two levels:
first, we are directing our resources at resolving the immediate problems in the
meat industry; and
second, we are facing up to the wider issues-the problems of chemical residues in
meat are symptoms of more major issues that need to be addressed with regard to
the u~e of agricultural chemicals. Our major challenge is to face up to these longer
term Issues.
Tacklin~

these wider issues will be a priority for the government. We will be taking a
broad VIew, t~king into account the concerns of consumers, producers and processors,
users of chemIcals, employees, chemical companies and the environment.
Reviewing our future approach is not just a role for government. Clearly we have not
been diligent enough in the past. Our monitoring systems should have alerted us to the
problem before we heard about it from the United States of America. Our registration
procedures should have been tighter and retailers and manufacturers should have exercised
more responsibility. We should have put more effort into educating farmers and other
users.
It will be a costly exercise to change the way we do things. Government is prepared to
pay its share; however, industry will have to bear its share of the costs.

I shall now summarise the various ways the Victorian government is responding to the
immediate problem of chemical residues in meat. The steps we have taken are:
a complete ban on all uses of DDT and on agricultural uses of dieldrin was put in
place on 1 August. The existing uses for dieldrin in the building industry are being
reviewed;
a no-questions-asked buy-back program for OOT started on 1 August. For three
months farmers will be paid $1.50 a litre for stocks of DDT held on farms. The
rationale for this is to remove stocks of DDT from the environment as quickly as
possible. The program has resulted in more than 18000 litres of DOT being
surrendered in the first month. These stocks will have to be properly disposed of in
a high temperature incinerator. Clearly there is need for such an incinerator within
Australia;
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legislation has been prepared and will be introduced shortly to make tail tagging of
all cattle compulsory and give the power to quarantine properties where stock with
chemical residues above minimum residue levels are detected. This will enable the
Department of Agriculture and Rural Affairs to trace back to the property of origin
any animal detected with chemical residues. The property will then be quarantined
and sales of stock prohibited until the problem has been resolved.
Pending the passage of this proposed legislation, my department has negotiated voluntary
quarantine arrangements for properties where chemical residues have been detected. Stock
buyers are refusing to buy without tail tags. Victoria is the only mainland State that
required legislation to give it the power to quarantine properties. Other States had the
power under existing legislation. If a processor detects a carcase with a violative residue
then, after verification, my department will provide the processor with the name and
address of the property owner.
A two-part list will also be circulated to the various sectors of the livestock industry.
The first part will list the tail tag numbers of properties with confirmed residues; the
second part will list properties previously listed but now cleared. The level of sampling of
stock in Victorian domestic works has been increased to 1 in 100. I am confident this will
give domestic consumers the same safeguards that apply to overseas consumers.
The government is proceeding with legislation to transfer meat inspection services to
the Commonwealth this session. Clearly it is much more efficient to tackle the problem of
chemical residues with a single meat inspection service. My department is proceeding
with a review of all legislation concerning agricultural chemicals. This review commenced
in February with the objective of preparing replacement legislation for the 1988 autumn
sessional period.
Clearly some of the problems that have arisen have resulted from deficiencies in our
current legislation. Regulation of agricultural chemicals has developed piecemeal since
1915 when Victoria's first legislation was passed. Our approach to legislation will ensure
better safeguards will be built in to protect consumers, users, the environment and nontarget species. Our policies will be directed at eliminating the use of agricultural chemicals
likely to cause residue problems in agricultural products. More attention will need to be
given to non-chemical methods of pest and disease control such as cultivation practices,
selection for genetic resistance and biological control.
This review of agricultural chemicals by my department will dovetail with the broader
review of the regulation of drugs, poisons, chemicals and controlled substances being
undertaken by the Regulation Review Unit. In its draft report released this month the
review unit proposes a number of important recommendations. These include a national
approach to the regulation of agricultural chemicals and a range of reforms to Victorian
legislation. I have already had discussions with Mr Robert Miller, Director of the Regulation
Review Unit, on the implication of his report.
We need to be able to offer help to those farmers who find their properties quarantined.
Veterinary staff and other specialist officers from my department will be available to help
individual producers ~et on top of their problems as quickly as possible. This will involve
careful assessment of mdividual cases, help with testing programs and ongoing advice. As
the Premier has stated, the government does not think compensation payments should be
considered. The Federal Government has also ruled out compensation. I have arranged
for the Rural Finance Commission to consider any cases of financial hardship on a caseby-case basis. The cost to the Victorian government of the program outlined above will be
close to $1 million.
So far I have discussed the government's response to the particular problem of chemical
residues in meat. However we need to take a broader view. As I said earlier, I believe the
detection of chemical residues in meat is a symptom of a wider problem.
The government intends to take action to ensure all agricultural products are adequately
monitored for chemical residues. We need to do this to reassure local consumers and to

Ministerial Statement

8 September 1987

COUNCIL

359

open the way for Australian and Victorian exports to be seen by overseas consumers as
uncontaminated foodstuffs coming from a "clean" agriculture.
The government is proposing a sampling program to improve the system of monitoring
food produced in Victoria for chemical residues. The Commonwealth's National Residue
Survey-NRS-covers meat, dairy products, eggs, honey, grain and grain products, fruits
and vegetables as a matter of routine.
Since the National Residue Survey is already established I believe the most cost-effective
way of increasing the level of monitoring in Victoria is to work closely with the
Commonwealth to upgrade the National Residue Survey. At the same time it will be
necessary to integrate this program with the sampling programs undertaken in Victoria by
industry, statutory authorities and State government departments.
The elements of the Victorian program will be:
EXPANSION OF NATIONAL RESIDUE SURVEY SAMPLING
Victoria will seek, through negotiation with the Commonwealth, to increase the National
Residue Survey sampling rate for Victorian agricultural produce. The Federal Minister
for Primary Industry and Energy has already announced an $11 million upgrade of the
National Residue Survey.
IMPROVED TESTING OF IMPORTED FOODSTUFFS
The Victorian government will negotiate with the Commonwealth government to
increase the sampling of imported foodstuffs to ensure Victorian consumers are protected.
INTEGRA TE THE NA TIONAL RESIDUE SURVEY INTO A COMPREHENSIVE
VICTORIAN FOOD QUALITY ASSURANCE PROGRAM
The proposed sampling programs for Victorian food products will be coordinated to
ensure that the sampling programs of National Residue Survey and those undertaken in
Victoria by industry, statutory authorities and State government departments are integrated.
The food quality assurance program will:
survey major food products weekly on a regional basis as they enter the market chainwe will need to include samples of sheepmeats and develop similar traceback arrangements
for sheep as apply to cattle;
involve industry, statutory authorities and State government departments;
require the Department of Agriculture and Rural Affairs to follow up with:
field investigations and where necessary, action on problem farms and extension
and education programs to producers and distributors associated with all the major
food industries; and
target action in areas where problems with chemical residues are prone to occur.
I expect negotiations on all these issues to be completed by the end of October.
Already there have been some major steps taken to increase the monitoring of domestic
produce. Domestic meat is now being sampled at the rate of 1 in 100 carcases. The
Victorian Dairy Industry Authority is finalising plans to increase monitoring offresh milk.
I was reassured by the results of the latest comprehensive study of fresh milk which was
undertaken in 1986. The results of tests on pasteurised milk samples were all negative for
pesticide residues. Some very low residues, well below the maximum residue limit, were
detected in raw milk.
It is in the interests of all Victorians to improve the way we monitor agricultural
produce. It will be a major step in establishing our reputation as a supplier of "clean"
agricultural products. People frequently ask when the problem will be solved and when
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things will be back to normal. They usually mean the problem of chemical residues in
meat exports. On that point I think we will be managing the problem in three to six
months.
The intensive sampling of beef at export and domestic abattoirs will mean we will be
able to quickly identify farms with a residue problem. Quarantining of stock from these
farms will remove contaminated stock from the marketing chain. The ban on the sale and
use ofOOT and agricultural use of dieldrin will mean that new cases should not occur. As
I said earlier, this approach will mean we are managing the problem. However, it will be
much longer-ten to twenty years-before the problem ofODT and dieldrin build-up in
the environment is overcome.
The real challenge that faces us is to change society's overall attitude to the use of
agricultural chemicals. A changed attitude is necessary to protect consumers, users, nontarget species and the environment. There will be economic incentives for us to change
our approach. The tougher action being taken by meat importing countries is only a taste
of what is to come.
The present stringent requirements of the USA pale into insignificance compared to
those to be imposed soon by the European Economic Community. All meat will be banned
where the animal has been treated with hormonal preparations; minimal residue levels
are to be introduced to the full range of veterinary chemicals and therapeutics.
Our goal should be for a pollution-free agriculture. We have that potential and it is in
our interests to achieve it. We know world markets are seeking pollution-free products.
We have developed new markets following the devastating effects on European agriculture
following the Chernobyl incident.
Unfortunately our reputation has been dented with the problem of chemical residues in
meat. However, provided we respond positively, learn from the mistakes and take a longterm view, I am confident we can re-establish our reputation.
The HOD. R. I. KNOWLES (Ballarat Province)-By leave, I move:
That the Ministerial statement be taken into consideration later this day.

The Opposition welcomes the Minister's statement on this issue of vital importance to
not only rural Victoria but also the whole of Victoria. We shall certainly support many of
the submissions the Minister has outlined.
The motion was agreed to.

LEGAL AND CONSTITUTIONAL COMMITTEE
Subordinate legislation
The HOD. HADDON STOREY (East Yarra Province) presented the ninth report of the
Legal and Constitutional Committee on subordinate legislation (Statutory Rule 65/1987)
together with an appendix, extracts from the proceedings of the committee and a mlnority
report.
The HOD. HADDON STOREY (East Yarra Province)-I move:
That they be laid on the table and be printed.

In so doing, I inform honourable members that one significant aspect raises the question
of the power to set a resource rent by regulation. The committee was divided on that issue
and, as honourable members will discover when they read the report, the decision was
made not to disallow the regulations; however, that decision was made by a narrow
majority of the committee. The matter is of some significance and requires further study.
The motion was agreed to.

Papers

8 September 1987

COUNCIL

361

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Statutory Rules under the following Acts of Parliament:
Public Service Act 1974-PSD No. 37.
Racing Act 1955-No. 223.
Town and Country Planning Act 1961-Melbourne Metropolitan Planning Scheme-Amendments No. 314,
Pan 3 (with maps); No. 382, Pan 3 (with maps); and No. 431, Part 1 (with three maps).

*

*

*

*

*

Proclamations of His Excellency the Governor in Council or the Lieutenant-Governor in Council fixing operative
dates in respect of the following Acts:
Evidence (Neighbourhood Mediation Centres) Act 1987-2 September 1987 (Gazette No. G34, 5 September
1987).
Friendly Societies Act 1986-1 September 1987 (Gazette No. G33, 26 August 1987).
Prostitution Regulation Act 1986-Sections 1 to 11, 50 to 52, 54 to 60, 67, 68 except paragraphs (a), (b), (c), (g)
and (h) of sub-section (1),69,71,72,73 except sub-section (3),74 except paragraph (c), 75, 76, 77 except
paragraph (b) and 78 to 81-16August 1987 (Gazette No. G31, 12 August 1987).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the proclamation as to the operation of the Prostitution Regulation Act 1986 tabled
by the Clerk be taken into consideration on the next day of meeting.

SWAN HILL PIONEER SETTLEMENT (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

Recent amendments to entrance fees and charges regulations made by the Swan Hill
Pioneer Settlement Authority have highlighted the complexity of this regulation-making
process. A private regulation-making power is contained in section 39 of the Swan Hill
Pioneer Settlement Act.
The term "regulations" as used in section 39 is potentially misleading. Any regulations
made by the authority are not statutory rules or regulations within the interpretation of
the Subordinate Legislation Act 1962. None of the provisions of the Subordinate Legislation
Act regarding statutory rules applies to the regulations made by the authority.
It is highly inappropriate to have such a private regulation-makin~ power of this nature.
The proposed system of Ministerially approved by-laws will be consIstent with the current
powers of other large tourist attractions such as the Emerald tourist railway-Puffing
Billy-and the Coal Creek Historical Park at Korumburra. This approach will not otherwise
affect the power of the authority to govern its activities.

The Bill also provides that the by-laws will be subject to being disallowed by Parliament
and that any current regulations expire within one year unless remade by new by-laws.
Clause 4 contains minor items of statute law revision. The Swan Hill Pioneer Settlement
Authority has been actively involved in the consultative processes leading up to these
proposed amendments, and supports them.
I commend the Bill to the House.
On the motion of the Hon. G. P. CONNARD (Higinbotham Province), the debate was
adjourned.
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It was ordered that the debate be adjourned until later this day.

SUPERANNUATION SCHEMES (ACCIDENT COMPENSATION)

BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The 1984 Parliamentary inquiry into public sector superannuation recommended that the
government should consider what action, if any, should be taken in cases where disability
pensions from the State Superannuation Fund were being paid in conjunction with workers
compensation benefits.
As foreshadowed by the committee, action has become necessary since the major reforms
and improvements to the WorkCare program were made. It has not, however, become
pressing until this stage because, in the period immediately following the commencement
of WorkCare, most public sector workers suffering disabling injuries have been entitled to
continue to receive 100 per cent of salary, either as make-up payor under sick leave
provisions. Only now that early long-term WorkCare beneficiaries are beginning to qualify
also for superannuation disability benefits is double dipping becoming an issue.
Under the Accident Compensation Act an injured worker receives from WorkCare
weekly payments of up to 80 per cent of his or her previous salary. Disabled public sector
employees can claim disability pensions of up to 70 per cent of salary from their
superannuation schemes. In many cases the total of weekly payments from WorkCare and
superannuation would exceed the previous salary.
Paying a person who is not working more than one who is working does not meet any
standards of equity or fairness. It also represents a strong disincentive for rehabilitation
and re-entry into the work force, which are primary objectives of the WorkCare reforms.
The Bill prevents excessive benefits by modifying all public sector superannuation
schemes to restrict the total of weekly WorkCare and superannuation disability benefits to
not more than the equivalent of prevIOus salary. WorkCare benefits will remain unchanged.
As the modifications to public sector schemes will extend across the wide variety of
existing schemes, they could set a precedent for those private sector superannuation
schemes where there are similar problems of double dipping.
The Superannuation Act will be amended so that a person receiving both WorkCare
weekly benefits and a pension will remain a member of the State Superannuation Fund
and be required to pay contributions. The contributor will thus retain all rights accruing
from continuing service. If he or she is so seriously injured as to remain on WorkCare
until age 65, when WorkCare ceases, a full age retirement pension will still be payable.
However, an employee injured for an extended period who is eventually rehabilitated and
returns to work will suffer no loss of superannuation.
This general principle will also apply to the Hospitals Superannuation Fund, the Local
Authorities Superannuation Fund and the State Employees Retirement Benefits Fund.
However, these funds provide both lump sums and pensions on disability. When WorkCare
and the superannuation pension together exceed 100 per cent of previous salary no lump
sum will be paid, but the amount will be invested for payment to the injured employee on
retirement.
If the total weekly benefit is less than 100 per cent of previous salary, up to 3 per cent
per annum of the lump sum will be applied to make up the WorkCare benefits and pension
to 100 per cent. The rate of 3 per cent represents a "real" interest rate so that, even if it is
paid, the lump sums set aside on disability should retain value in real terms. A person
remaining on WorkCare and disability pension until age 65 years should thus be eligible
for full age retirement benefits from the superannuation fund.
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The same principle for limiting dual benefits is already included in the recently established
Emergency Services Superannuation Scheme. It is extended to all other public sector
superannuation funds by amendments to the Superannuation Benefits Act 1977.
A second objective of the Bill is to allow the State Superannuation Fund, the Hospitals
Superannuation Fund and the State Employees Retirement Benefits Fund to offer to invest
moneys on behalf of retiring contributors. This facility, which is strongly supported by the
boards, will enable the funds to offer a further option similar to approved deposit funds
offered by banks and insurance companies to assist public sector employees in financial
planning for their retirements.
Finally, the Bill includes a number of technical amendments to the major superannuation
Acts to overcome difficulties, or to eliminate potential abuses, that have been discovered
in practical operations. The explanatory memorandum gives details but attention is drawn
to two of the more significant amendments.
Firstly, in line with the government's commitment to extend superannuation to all
employees of the public sector, defined in its widest sense, provision is made for persons
employed by incorporated bodies or companies established by Ministers to become
contributors to either the State Superannuation Fund or State Employees Retirement
Benefits Fund, subject to approval by the Governor in Council.
Secondly, the operation of the Local Authorities Superannuation Board is separated
from that of the Municipal Association of Victoria. This legal independence will confirm
a situation which has evolved over many years. The Bill is a further step in the
rationalisation of the provisions of public sector superannuation schemes.
I commend the Bill to the House.
The Hon. J. V. C. GUEST (Monash Province)-The Bill amends a number of
superannuation Acts. In particular, it continues the work commenced in legislation covering
emergency services superannuation funds. It rationalises the payment of both
superannuation and WorkCare benefits so that injured persons will not receive more than
100 per cent of their salaries.
There are three other major provisions of the Bill. The first one can be characterised by
quoting the explanatory memorandum's notes on clause 4, paragraphs (d) and (e) which
state:
(cl) changes the disability benefit for a service benefits contributor from a lump sum to a pension reflecting
completed years of service.
(c) substitutes a pension for a lump sum benefit for a limited benefits contributor disabled in the early years of
service. and improves the pension for those disabled after 20 or more years of service.

I shall not say much about that even though it is a substantial provision in the Bill. It
promotes generally the payment of pensions rather than lump sums on disability. That is
in general a policy favoured by the Opposition and is clearly consistent with the findings
of the inquiry into public sector superannuation conducted by the Economic and Budget
Review Committee in 1983-84.
There are some pluses and some minuses. In some cases it would be better for a person
to receive a lump sum and to decide that, although he or she was disabled for most of what
he or she otherwise considered doing, he or she has recovered well enough to invest that
lump sum in a small business. A pension does not give that person the same incentive.
However, on the whole, the incentives should be directed towards stopping people
working up their state of mind to the point where they qualify for the lump sum instead of
deciding that the disability pension does not amount to much and they would rather go
back to work.
By the second of the three other major classes of provision, apart from the rationalisation
of the double dipping problem, the Bill amends the provision governing the payment of
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interest on lump sums to superannuants. The Opposition takes credit for that. It is a move
towards justice. People have been losing up to $1000 a week because of delays in payment
of lump sums to which they are entitled. To receive interest, at least after the 21 st day
after the due date of payment, is some improvement.
Thirdly, the Bill provides that the State Transport Authority's duty to reimburse
superannuation costs met from the Consolidated Fund shall be terminated. For reasons I
shall give, the Opposition does not accept that provision.
Matters such as the substantial cross-subsidy by the private sector paying WorkCare
contributions to the public sector have already been dealt with adequately by the shadow
Treasurer in the other place. I simply comment that that is unsatisfactory.
The Opposition cannot suggest in this debate an amendment that can totally avoid this
problem. However, the Bill continues the process of shifting the burden from
superannuation to WorkCare and therefore the private sector. Superannuation is a cost
borne by the consolidated revenue in the usual case where contributors' contributions
have made little ultimate contribution to the superannuation payout, but WorkCare is of
course funded more by private employers than by the public sector.
The main point addressed by the Opposition, and on which amendments will be moved,
is that the rationalisation of receipt of WorkCare entitlements and superannuation on the
ground of disability does not go far enough.
The present situation is that where a person is unable to work because of a work-related
disabihty, he or she may currently receive as much as 150 per cent of his or her salary at
the time of disability because of a combination of up to 70 per cent of salary, as a person
retired on the ground of disability under the superannuation scheme, and 80 per cent from
the Accident Compensation Commission under the provisions of the WorkCare legislation.
It occurs to me that it might be more than 150 per cent because superannuants have
received full indexation over many years when workers in employment have not. Even if
it is only 150 per cent, it is absurd. To that extent, the government's belated move-after
delaying this Bill since 1984-to overcome this extraordinary rort is welcome.
Indeed, only a ~overnment which is subservient to the union movement and which has
a more limited vIew of its public duties than the typical public company director, who is
criticised by the Attorney-General-and he has been criticised again recently-could have
failed to act since receiving the 1984 report of the Economic and Budget Review Committee
in which a bipartisan committee chaired by the honourable member for Essendon in
another place recommended that this double dipping situation should end.
The matter should at least have been addressed when the government used its temporary
majority in this place to rush through the WorkCare legislation.
The Bill seeks to limit double dipping to a total of 100 per cent of the salary or wage that
a person might otherwise be earning. However, it does not address a problem which arises
in any event under WorkCare where, under the Accident Compensation Act, a person
may receive 80 to 85 per cent under various provisions of the Act and then is likely, under
various awards and other provisions, to receive make-up pay for six to twelve months,
bringing the total compensation to 100 per cent.
I hardly need to quote the Minister's second-reading speech or the various reports to
which reference has been made in the other place to the Minister to make the point that
even that simple situation under WorkCare gravely impairs the incentive to return to
productive occupation and take employment as soon as possible.
The principle that the incentive should remain is in fact enshrined in existing legislationthat is, each piece of legislation severally, WorkCare does not give 100 per cent of the wage
earned before injury. The reasons for that have been expressed on all sides of the House:
it would be unjust, unfair and unreasonable, because the costs of a person not employed
in the normal course are lower than those of a person who is employed and because it
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would not provide incentive to return to work. Equally, a person retired on disability
grounds receives only 70 per cent of his or her previous salary as superannuation
entitlement.
The principle that has been accepted by both Houses in all previous legislation is that
the return for not working should not be as much as the return for going back to work.
A person who is not working has lower costs. He or she does not have to travel to work
or to purchase meals that are more expensive than those provided at home. Other expenses
are also involved with working. In fact, the government totally failed in economic rationality
by going only as far as it has in the Bill to reduce the total of double dipping to 100 per
cent.
I hardly need to quote the second-reading speech or the various reports to which
reference has been made in the other place to the Minister to make the point that even
that simple situation under WorkCare gravely impairs the incentive to return to productive
occupation and take employment as soon as possible.
The principle that the incentive should remain will surely be enshrined in proposed
legislation, that is, each piece of proposed legislation severally. WorkCare does not give
100 per cent of the wage earned before injury. The reasons for that have been expressed
on all sides of the House: it would be unjust, unfair and unreasonable, because the costs of
a person not employed are lower than those of a person who is employed in the normal
course of events and because it would not provide incentive to return to work. Equally, a
person retired on disability receives only 70 per cent of his or her previous salary as
superannuation entitlement.
The principle that has been accepted by both Houses in all previous legislation is that
the return for not working should not be as much as the return for going back to work.
A person who is not working has lower costs. He or she does not have to travel to work
or to purchase meals that are more expensive than those provided at home. Other expenses
are also involved with working. In fact, the government has failed in economic rationality
by going only as far as it has in the Bill to reduce the total of double dipping to 100 per
cent.
That it is a failure of economic rationality is obvious when the government would not
consider giving an incentive to the medical profession to order pathology tests. On the
contrary both State and Federal governments are seeking to reduce the incentive created
by systems of payment such as those under Medicare to indulge in getting money for
nothing.
The Opposition intends to put backbone into the government to do what it knows to be
right and which its new found business friends are telling it should be done.
As we all know, the government's problem is with the union officials whose contributions
to the welfare of the country are negative and who are an embarrassment to the economic
rationalists like the Minister for Health, Senator Walsh and the Federal Treasurer, Mr
Keating. They could find no justification outside the smoke-filled backrooms for insisting
that a person who is not working should be paid as much as a person who is working.
The Opposition agrees with the government that what is proposed would set a precedent
for the private sector, and it makes it all the more worrying when the government has
given in.
We know that the government has insufficient information on the precise incidence of
double dipping payments, but the report of the committee, chaired by the honourable
member for Essendon, has expressed concern about the situation of teachers. That was
referred to adequately during the Committee debate in the other place and that is where it
can be found for those who wish to find the reference.
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The Opposition cannot say with absolute certainty that it knows the precise figure that
should be substituted for 100 per cent. We cannot say 85 per cent is the right figure that
meets the shared or the publicly expressed objectives of the government, the Opposition,
the National Party and employers. We regard that amount as a reasonable figure based on
experience around the world of the generous provision for the genuinely disabled.
I refer the House to page 456 of Hansard of 20 August in another place where it is
indicated the Opposition has more to say on the subject if persuasion is required. I
emphasise only that the Opposition is willing to discuss the matter with the government
in this Chamber at this stage. It has been put to the government before and the matter is
open for negotiation.
It was suggested that it should take place while the Bill is between Houses, but the
government has not so far shown any willingness.
The ACTING PRESIDENT (the Hon. K. I. M. Wright)-Order! It is out of order to
refer to a debate in another place.
The Hon. J. V. C. GUEST-It has been said outside the House, and, no doubt, has
been said in the other place also. The appropriate figure might be 80 per cent; 70 per cent
is the figure for a disability retirement under the superannuation scheme, plus the amount
of contributions made by the person affected to his superannuation fund, up to a maximum
of 99 per cent. That would mean a varying total compensation between approximately
82·5 per cent and 89 per cent. Those figures are on the table for discussion if the Bill goes
to Committee and progress is reported. Most of the amendments, all of which the
government is already aware of, relate to creating a limit less than the total of previous
employment earnings.
The Opposition's other amendment relates to clause 4 of the Bill, the attempt to cover
an illegality discovered by the government where the State Transport Authority has not
been paying reimbursements into the Consolidated Fund, as the law requires, for
superannuation payments made to persons retiring from the service and other persons
entitled under the relevant superannuation scheme.
The illegality is not minor. Although it may be regarded as a question of the pocket
from which the government takes the money, it amounts to a $50 million illegality or
subsidy that has gone into the profit and loss statement of the State Transport Authority.
The amendment would have the effect of deleting that.
We all know that the losses of the State Transport Authority will not be relieved but
that the taxpayer and the user of the railways, the public generally, and Parliament will
want to know, as the executive government needs to know, the true state of the accounts
of the State Transport Authority. No doubt we should take the matter a lot further than
our present insistence on maintaining honesty with respect to superannuation costs, but
the accounts must at least show that $50 million, or whatever the figure will be for coming
years, is another real cost borne by the State in maintaining a loss-making transport
system.
At the basis of any attempt to improve efficiency in the public sector, and as the basis of
any attempt to justify the retention in the public sector of major commercial enterprises,
there has to be a knowledge of the facts based on the fundamentals of honest accounting.
For that reason the Opposition will no~ accept the government's attempting to obscure
the true situation in the State Transport Authority.
I have dealt with the amendments that the Opposition will move and that will save time
in the Committee stage. The government should seriously take up the Opposition's offer
to negotiate the limitations which every employer, including the government and every
sensible Minister, like the Minister for Health, knows should be insisted on. It is an
absolute rort to allow the government's union friends to have their unreasonable demands
imposed on the government in this Bill.
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On the motion of the Hon. W. R. BAXTER (North Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned untillater this day.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 1.
The Hon. J. G. MILES (Templestowe Province)-I move:
I. Clause L lines 4 to 6, omit all words and expressions on these lines.

The purpose of the amendment, as I foreshadowed during the second-reading debate, is
that the Opposition intends to vote against clause 3. In· rejecting clause 3, it will be
necessary to remove lines 4 to 6 of clause 1, which deal with the purpose of the Bill. The
amendment seeks to remove the words:
(a) to provide that tenancy agreements cannot be terminated under the Residential Tenancies Act 1980
without reason:

The amendment foreshadows the fact that the Opposition intends to invite the Committee
to vote against clause 3, and therefore supports retaining section 123 of the 1980 Act.
The Hon. J. H. KENNAN (Attorney-General)-The government opposes the
amendment and each of Mr Miles's other amendments. The government would be happy
to accept Mr Baxter's amendment because it represents a sensible tidy-up. The amendments
of Mr Miles are obstructive and not in accordance with the understanding of the
government with the Real Estate Institute of Victoria.
There is a difficulty with the amendment proposed by Mr Miles and, as will later be
made clear, it is not properly drafted and is quite unworkable. The amendment is vague
and the extent of its application is uncertain. The government intends to call for a division
on this amendment and on the subsequent amendments ofMr Miles.
The Hon. W. R. BAXTER (North Eastern Province)-This is another of those situations
where the procedures of the Committee, although perfectly correct, lead us into areas of
difficulty, because this first amendment is really consequentIal upon the major amendment
ofMr Miles, and it is really going to be a test of the major amendment.
It is difficult for the Committee to make a decision without all the arguments on the
principal amendment of Mr Miles having been advanced. I have had the opportunity of
examining the principal amendment of Mr Miles-that is, amendment No. 2, which
proposes the omission of clause 3. Amendment No. 3 proposes the insertion of an addition
to section 123 in the principal Act.
However, on balance, I agree with the course Mr Miles is taking. It is the view of the
National Party that the landlord must have ultimate control over his property. To do
otherwise is not balancing the respective interests of the landlord and the tenant correctly.
I am aware-and I am sure the Attorney-General will argue-that the Real Estate Institute
of Victoria has not offered the government any objection to the course of action the
government proposes. I am more interested in protecting the rights of landlords than in
some knee-jerk reaction from the Real Estate Institute of Victoria.
One recalls the institute's vigorous opposition as a matter of principle to the proposed
new residential tenancies legislation of a year or two ago. One wonders now why the
institute appears to be giving way so easily on something that was a matter of principle
not long ago. One could speculate as to what arrangements might have been made to
convince the institute to take this lying down, so to speak.
I repeat that the National Party is interested in protecting the rights of the landlords,
despite what the institute might be saying on this occasion. The National Party believes
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the amendment proposed by Mr Miles, provided his test on amendment No. 1 is carried,
to be the more valid of the arguments. Perhaps the Attorney-General might inform the
Committee of what he believes the alleged deficiencies of proposed amendment No. 2 are
before the Committee votes on amendment No. 1 so that the Committee is more informed
in making a judgment.
The Hon. B. T. PULLEN (Melbourne Province)-It is correct, as Mr Baxter said, that
by strictly following the forms of the Committee and by dealing with amendment No. 1,
the Committee is required to prejudge the substance of Mr Miles~s intention, which is
collectively encompassed in the other amendments that follow and principally in
amendment No. 2, which provides for the omission of clause 3.
However, I take issue with the main point Mr Baxter raised in that his principal
objection is that he considers the landlord should have ultimate control over his or her
property. If Mr Baxter and Mr Miles really want to achieve that they would have to seek
the repeal of the entire Residential Tenancies Act because the mechanisms in that Act as
it stands provide for the tribunal to hear matters and, in fact, the ultimate decision is not,
as it stands, in the hands of the landlord.
The landlord can obtain the use of the property by using sections 118 to 122 of the Act
which provide a series of reasons-just causes, if honourable members like-by which the
landlord can obtain his or her property. I do not need to go through them because it has
been done before.
They are generally proper reasons by which a landlord could argue that he or she could
obtain the use of his or her property. Given that the clause honourable members opposite
seek to have omitted removes the nght of the landlord to simply say that he or she requires
a property and to give six months' notice, the tribunal has already dealt with the situation
where a retaliatory situation exists, and found in favour of a tenant.
It would seem that the combination of amendments proposed by Mr Miles would meant
that a tenant who knows his or her rights, or who is properly advised of those rights, can
challenge the operation of that clause of giving six months~ notice, and the tribunal would
require the landlord to provide a proper reason.
To protect himself or herself against the charge that he or she is being retaliatory, the
landlord would need to fall back on one of the reasons already in the Act, or some other
reason. If there were some other valid reason, we could look at putting it in the Act so that
it was covered; that is, ifit is not one of those just cause reasons already included.
I suggest that if it is not retaliatory in relation to a tenant exercising his or her rights, or
the landlord inhibiting the exercising of those rights, it is a reason that we should obtain
and it should not be a reason related to some form of discrimination on the grounds of
race, family composition or some matter which the landlord is not prepared to come out
in the open and declare.
I do not think any member of the Committee should entertain the notion of a landlord
evicting a tenant or exercising so-called rights in respect of another person for one of these
discriminatory reasons. Therefore, there is a principle already in the current legislation
whereby a tribunal has to judge these matters fairly on the evidence put before it.
The principle that Mr Baxter is supporting is one of increased litigation and will result
in an increased number of cases being brought to the tribunal, thus causing further delays
for landlords and tenants. The Opposition is shirking the issue and avoiding the opportunity
for Parliament to make a necessary reform.
Mr Baxter~s objections are not made in the spirit of protecting landlords except in a
convoluted way, and that has already been recognised by the Real Estate Institute of
Victoria, which has carefully examined the Bill. It understands the way the Act works and
its members have had the experience of appearing before the tribunal, and it is clear that
no great loss of landlord rights is involved in relation to this change. Therefore, by
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persisting with it, the Opposition is persisting with causing increased litigation and for
that and the previous reasons I oppose the amendment.
The Hon. J. G. MILES (Templestowe Province)-I accept the view that everybody
seems to have that, although the forms of the House indicate that the Committee must
first debate clause 1, lines 4 to 6, the debate revolves around clause 3, and therefore, if I
may, I will argue that point and put forward that amendment. The Minister may wish to
reply in that way in order for those amendments to be debated together.
The Hon. J. H. KENNAN (Attorney-General)-I am happy for Mr Miles to put the
amendments all together. The forms of the Committee in this respect are a nonsense, and
I do not know why Parliament does not assert itself over the rules of the House and the
Clerks. The amendments should be taken and dealt with together. If Opposition members
wish to subject themselves to the forms of the Committee rather than to commonsense,
so be it, but I should be happy to deal with all the amendments together.
The Hon. J. G. MILES (Templestowe Province)-I propose that clauses 3 and 1 be
discussed together because it is important to discuss the reasons for omitting clause 3.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Does Mr Miles foreshadow
amendment No. 3?
The Hon. J. G. MILES-Yes, so in debating clause 1, I am also debating clause 3.
Section 123 of the existing Act should be retained. This section gives the landlord the right
to terminate a tenancy with six months' notice-that is, at the end of the tenant's fixed or
periodic term of lease. The tenant can have been given six months' notice and will have
to leave the premises unless, on appeal to the Residential Tenancies Tribunal, it can be
proved that the landlord's action was retaliatory and then, as Mr Pullen has mentioned,
there are already examples of tribunal rulings against a landlord's six-month no-reason
eviction, leaving the tenant in possession of the premises to continue to rent them on a
periodic basis.
The Opposition has consulted the community widely, and I give credit to the Tenants
Union of Victoria and in particular to Greg McConville and Penny Wright, who have put
forward strong and reasonable arguments in favour of leaving clause 3 in the Bill and
thereby abolishing section 123 of the 1980 Act. I give due credit to them for their reasonable
and sensible arguments.
The Opposition has also consulted with the landlords-a variety of people who are
property owners and who engage in some degree of housing rental. It has also spoken to
members of the Real Estate Institute of Victoria, and I must say, without specifically
naming members of the institute, that quite a few of the members who hold positions of
leadership in their regions have differing views. The institute is by no means universally
and strongly supportive of clause 3.
Some sections of the institute felt that because, under the Bill, they are able to increase
their rentals every six months even with periodic tenancies, that was some sort of tradeoff, and so long as they could do this, they were prepared to accept the Bill even though
section 123 was abolished.
Also, some members of the institute felt that they should be able to review the
commission regulation set in 1973 and again they felt, perhaps indirectly, that if they
supported the main thrust of the Bill, particularly so far as clause 3 was concerned, maybe
their representations to review their commission regulation would be looked upon
favourably.
Since they have not achieved their objective of having the 1973 commission regulations
changed or reviewed, some institute members have had second thoughts about that section
of the Bill. Therefore, although I agree with Mr Pullen and the Minister that the institute
has officially said that it has no objection to the Bill-and therefore to clause 3-1 and
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others have consulted widely with members of the institute, and I think it would now be
happy to support our view that clause 3 should be removed.
In trying to be balanced and fair and to consider tenants, as indicated by my statement
that the views of the Tenants Union of Victoria have been well and fairly put-and we
have taken considerable notice of them-we have also to consider landlords and members
of the real estate profession. The other thing to be considered is the fact that there is an
enormous shortage of rental housing.
In my second-reading speech, I quoted from newspaper reports in the electorate I
represent and general press reports, and I will now simply quote one report that concerned
me considerably, from the Doncaster and Templestowe News. It is dated 18 August and it
states:
Long term waiting lists for public housing would not be relieved by State Government budget initiatives, a
housing group has said. A spokesperson for the Inner Eastern Regional Housing Council, Mr Michael Lockwood,
said the State Government had inflicted a 16 per cent cut in real terms to the acquisition of public rental housing.
"Most families who have applied for public housing in the inner east can expect to wait for over four years
before being housed,'· Mr Lockwood said.
The reduction in spending in public housing will mean less new housing, longer waiting times, and more
people living for longer times in housing poverty.
"The State Budget brings little joy for the 35000 plus Victorian households waiting for public housing," he
said.

Much has been said in the debate about the plight of tenants, and an Age editorial of
Friday 28 August, referring mainly to negative gearing, talks also of the tax scheme in
rental housing and indicates at some length the plight of those involved in rental housing
in this State.
The Opposition has tried to consider the plight of people who want to rent houses. One
should look at it this way: if one says to the landlord that the property he has fairly and
squarely acquired over a period is no longer his property with which to do what he
wishes-that is, if he wishes to repossess the land and use it for his own furposes after
giving six months' notice-a further decline will result in the amount 0 public rental
housing available.
The waiting list for public rental housing has increased by 16 000, in the previous
financial year, to 35000. There is every indication from every group, including groups
that support the government in its thrust and its election battles, that the situation of
public rental housing is currently very bad.
I could produce many examples and quotes to show categorically that if section 123 of
the Act is repealed and clause 3 of the Bill is retained, many landlords will simply be
driven out of the public rental housing market. Landlords will say to themselves, "If I
cannot control my property as I wish at the expiry of a fixed-term tenancy by giving six
months' notice without reason, why should I not opt out altogether?"
If that occurs, less public rental housing will be available for those who are already on
the waiting list. As was stated in the article to which I referred earlier, if there is a fouryear waiting list in that inner eastern area now, there will certainly be a much longer
waiting list if section 123 is repealed and landlords are led to ask themselves: what is the
point of keeping the property?
The Opposition puts that argument for retaining section 123 and omitting clause 3 of
the Bill. If landlords are prevented from having the ultimate power and control over their
property under section 123 of the Act, the plight of potential tenants waiting for public
rental housing will be much worse than now. That is the Opposition's major reason for
wishing to omit clause 3 and retain section 123.
Mr Pullen made the comment that under sections 118 to 122 of the Act landlords have
the power for specific reasons to conclude a tenancy. For example, if a tenant has done the
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wrong thing or if the landlord wishes to repossess the property for sale, the landlord can
terminate the tenancy.
It is true that the landlord has a number of avenues for terminating the tenancy anyway.
However, the reason why the Opposition believes the six-month no-fault eviction clause
should be retained is simply to give the landlord the ultimate power over his property.

The Opposition proposes to move several amendments 10 the Bill, which I shall mention
now. If the landlord gives the tenant six months' notice of termination of his lease without
reason, the tenant has six months in which to find other accommoqation. However, if the
tenant believes he is being retaliated against and that that is why the landlord has given
him notice, the tenant may appeal to the Residential Tenancies Tribunal.
'l

If the landlord believed he had a difficult tenant-but one who had stuck to the letter of
the law-and he could not remove him under sections 118 to 122 of the Act, he could bide
his time and give the tenant six months' notice after the fixed tenancy term. If that were
the case and the tribunal accepted the appeal from the tenant, the notice would be
overridden and the tenant would be able to continue to occupy the pf0perty. The
..
amendment will protect the tenant.
'

Another amendment that is also relevant to clause 3 will protect a landlord against a
vexatious tenant who may wait five months and 29 days before appealinf to the tribunal
after receiving six months' notice from the landlord. The amendment wil ensure that the
tenant is not able to do that and will provide that an appeal must be made by the tenant
within 28 days of receiving six months' notice.
It has been suggested that 28 days is too short a period. In answer to that, I point out
that the tenant will be made aware of the provision because it will appear in the contract.
It has also been suggested that a landlord should be penalised if it is proved that he has
issued the six-month notice in retaliation against the tenant. I suggest that to have to
continue to cope with a tenant occupying one's property because one has lost the appeal is
a reasonable enough penalty for a landlord who has tried to remove a tenant from his
pro.perty because he wishes to use it for other purposes.

I have attempted to explain why section 123 of the Act should be retained. It gives a
landlord the right to terminate a tenancy without reason because it is his property; he
should have the power to use it as he sees fit, when he thinks fit, provided he is within the
law. The tenant will have six months to find other accommodation. That is reasonable.
If clause 3 is not omitted and if section 123 is repealed, the rental housing market and
the opportunity for tenants to obtain rental accommodation will be placed in considerable
jeopardy. Therefore, the Opposition intends to invite the Committee to vote against clause
3 and will propose a new provision in its place. If clause 3 is passed in its present form,
naturally the Opposition's first amendment to clause 1 will, be irrelevant. The other
amendment relating to the lodging of an appeal within 28 days should more appropriately
be discussed when the Committee deals with clause 3.
The,Hon. J. H. KENNAN'(Attorney-General)-So far the debate has indicated the
division between the parties. As was said in the conservation advertisements during the
Federal election campaign and illustrated by a large tree being cut down,~ the choice
between the Opposition and the government on this issue is clear-cut. The government
believes there should be redress in 'favour of tenants. The Opposition has indicated it is
interested in landlords. I suppose, that is an ideological, ,philosophical, economical and
social division that will not be resolved in this Chamber.
.
,
If these amendments are carried, I suppose the great traditions:""-if I can ~ay that with
irony-of this House defending property interests will be continued.

Members of the Labor Party have no illusion as to'where the numbers have always been
in the Legislative Council. This Chamber has been a bastion of the haves against the havenots. This small measure is designed to address the most fundamental social issue that
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any person in our community faces-that is, housing. There is no more fundamental
social issue than having a roof over one's head, and there is no more fundamental disparity
between the haves and the have-nots in our society-or any other society, for that matterbetween those who own a roof over their heads and those who just pay rent as tenants and
do not have any security of tenure.
Mr Baxter has been. very direct about this matter, and I congratulate him on his
directness. The Opposition has tried to direct some of its sympathies upwards because it
does not want to be presented as the heartless face of capitalism. Of course, that is what it
is in presenting these amendments.
The Bill is primarily about the following: if people have a home-after all, we are talking
about residential tenancies-and if they have a roof over their heads, unless they have
done something in breach of the contract, they should not be thrown out without what the
community would regard as just cause. Just causes are made clear in the Bill.
It is not good enough just to deprive a family, for argument's sake, of their home, albeit
they rent it and do not own it. We would not accept, as the Opposition would
philosophically say, that there is a difference between the nature of a home and a roof over
one's head. Whether one rents or owns the property, the government does not believe one
should be subjected to the hardship and social dislocation of being thrown out of one's
home and having to seek new premises just because a landlord wishes to use the premises
for someone else.
'. The concept that the Opposition is introducing through the amendments being proposed
by Mr Miles seeks to go back to the idea of putting it on notice. The Opposition endeavours,
in these foreshadowed amendments, to water down the clause, and has done so ineffectively,
just as it did with the amendments to the Crimes Act, which were badly drafted and did
not give effect, as I shall demonstrate in a fe~ weeks' time, to some of the rhetoric.
It is not right to suggest that the effect of the Opposition's proposed amendments is to
do more than give the landlord power to dismiss people from the homes in which they are
living on six months' notice. It is suggested that a tenant can invalidate a notice on the
basis that it is retaliatory in nature. That is hard to prove and it would not be retaliatory,
for instance, under the amendments proposed by the Opposition if a landlord said, "I
want a tenant with green eyes rather than blue eyes." It would not be retaliatory under the
suggested amendments if the landlord said, "I am sorry, but I am giving you six months'
notice because I have relatives or friends coming to stay who need vacant possession and
I want to let the place to them." Mr Baxter may well say that is fair enough.

The Hon. W. R. Baxter-I do indeed.
The Hon. R. M. Hallam-So do I.
The Hon. J. H. KENNAN-It is nice to see solidarity among members of the National
Party and I was not suggesting that there was not solidarity on the issue.
The Hon. W. R. Baxter-Ifyou take your logic to its natural conclusion a tenant would
never be put out for anything.
The Hon. J. H. KENNAN-A landlord could put a tenant out for just cause; that is the
difference between the Opposition and the government. At least members of the National
Party state where they stand and do not beat around the bush. The Liberal Party softens
the amendment and proposes that the notice should have no effect in retaliatory
circumstances. A tenant might not have done anything retaliatory and the notice might
not relate to anything that has happened. It may be that the landlord has a reason, other
than what t~e government would say is just cause, for the tenant to vacate the flat. The
government says there should be just cause for a tenant to vacate the flat and that six
months' notice should be given.

Residential Tenancies (Amendment) Bill

8 September 1987

COUNCIL

373

The Opposition's suggested new clause incorporates words that are vague and
unenforceable. It states in part:
... in response to the exercise or proposed exercise, by the tenant of a right given to the tenant ...

The tenant may have done nothing in exercising or proposing to exercise a right. The
landlord may say, "I am not doing this because of anything you did or are about to do or
have done in regard to your right; I am doing it because I want another tenant to come
in." The proposed amendment does not help in those circumstances. It makes no difference
to the existing law except that it is similar to section 5 of the Federal Conciliation and
Arbitration Act relating to victimisation. The proposed amendment could be called an
anti-victimisation clause-if the tenant is proposing to exercise rights, he or she cannot be
put out for it, but that is all it says.
The foreshadowed new clause says nothing about having the right to put out a tenant
on notice. It protects the right to put out on notice but it says that one cannot do it if it is
by way of victimisation because of, and only because of, a right of a tenant under the Act.
The wording is hopeless. Does it mean every right, including living there-their occupation
of the premises? Is that what the Opposition means? Does it mean that if a tenant is living
in a unit, he cannot be given notice and any notice is invalidated? It is really so much
nonsense. It is bad drafting and it may be that, on one view, if the National Party votes
for the proposed amendment, the Bill will entrench a position that is much more draconian
than anything the National Party wants in the Bill.
On one view, any six months' notice could be invalidated because the tenant insisted
on living in the residential premises. If that is so, it is a nonsense, because if the Opposition
wants to achieve its aims it will never get out a tenant. The tenant living in a residential
premises can go to the tribunal, state that the eviction is in retaliation for the fact that he
is living there, that he is continuing to live there; state that that i.s the exercise of the right
to occupation and that he proposes to ~o on exercisin~ that right; and give sworn evidence
that he will continue to exercise the nght of occupatIOn. That is not the intention of the
Liberal Party. I know it is not the intention of the National Party. I am sick of helping the
<?pposition by co~ecti~g its sloppy drafting. :rhe Opposition comes int~ th~ ~hamber
tIme and agaln Wlth thls type of sloppy draftln~. One has only to examlne 'h.onourable
members opposite to understand why their draftlng is not put into effect.
Honourable members have referred to the rental and housing markets and have
constantly insulted the goodwill of other human beings in the State. Apparently, in the
eyes of the Liberal Party, landlords are such a ferocious pack of money-grabbing piranhas
that they will abuse the system. Landlords and the investment market are not like that.
Honourable members should take cognisance of the state of the investment market and
the forecasts that appeared recently, especially in a notable publication, about the outlook
for price rises in the Melbourne metropolitan area. It was suggested that in the next ten
years, across the whole range of suburban homes and units, the market will be extremely
bullish and that it has not undergone a collapse because of amendments to the Residential
Tenancies Act or the introduction of this Bill. The Real Estate Institute of Victoria
understands that. The property market out in the real world is responding positively and
the institute, in a letter dated 30 April to the Minister for Housing, stated that it did not
expect that the proposed legislation would affect the viability of the private rental market.
Commonsense is prevailing in the market place, but what do we have lined up on the
other side? Mr Miles, who says that if the just cause clause is incorporated, landlords,
these horrible, venal, nasty piranhas, will invest in some other real estate; they will go
down to Collins Street and put their money into the equity market. It is hogwash for Mr
Miles to believe that landlords are so stupid. The government does not believe that and it
does not believe the rest of the community is stupid or is beyond accepting the proposition
that there should be just cause for eviction in 1988 so that people who are struggling to
make ends meet, who have a housing problem, a social justice problem, have some rights.
The government does not believe that in 1987 tenants should be evicted without just
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cause. If a tenant misbehaves, is not paying a just rent or physically wrecks the property,
he can be put out, but, if those things are not done, there is no just cause.
I do not for one minute believe that the property or residential tenancy markets-and I
am fairly familiar with them, as Minister for Planning and Environment-will go into
decline because of provisions in the Bill. The government does not believe the community
is as mean or bloodyminded as Mr Miles's proposed amendments suggest.
The government will divide on each of the amendments. It regards them as miserable.
It regards them as continuing the traditions of the Upper House in protecting the rights of
the haves against the have-nots, the possessed against the dispossessed, the rich against
the poor, the landlords, in this case, against the tenants. That has been the traditional role
of the' Legislative Council for over 100 years in Victoria and this is one more bloodstain
on the wattJe. '
The Hon. B. A. CHAMBERLAIN (Western Province)-The Attorney-General has a
convenient memory and the fact that he has resorted to literary allusion shows that he has
no real concept of what the Bill is about. I remind the House that the Retail Tenancies Act
was introduced by a Liberal government in 1980 with the assistance of the National Party.
It was a recognition of an imbalance in the law of this State relating to residential tenancies.
It sought to achieve a balance between what could otherwise be conflicting interests.
The Attorney-General has obviously forgotten, but ~ shall remind him that the former
Attorney-General, Mr Haddon Storey, was instrumental in putting forward the views of
the tenants' union. In fact, he funded an excellent document compiled by the community
tenants' group which exposed all the specific problem areas. That document was released
in about 1979. I have paid compliments in this Chamber to the tenants' union for producing
such an excellent document that sought a balance between landlords and tenants.

In any issue such, as this, a proper balance must be struck otherwise interests will
conflict. As Mr Mil~s and Mr Baxter have said, if that balance does not exist, an adverse
effect on the supply of rental property in Victoria is created.
It is known that Federal Ministers are currently concerned about the private rental
market, especially in New South Wales but also in Victoria. The private rental market is a
product ofa whole range offactors: firstly, the obvious cost to the investor, or landlord, of
purchasing the building; secondly, the taxation environment in which the landlord operates;
thirdly, the ongoing cost of keeping the premises and, finally but not unreasonably, the
legislative background within which it must work.

The Residential Tenancies Act 1980 clearly sought a balance between the interests of
landlords and tenants. It recognised that both landlords and tenants had an interest in
tenants being encouraged to be good tenants. In an attempt to achieve this, a system of
notices was evolved; The basic structure of the Act was that tenancies would continue
until terminated by notice.
The Law Institute of Victoria made it clear in a submission to the Minister for Housing
that the government's proposal to abolish section 123 was.to prpvide tenancies of indefinite
duration. Tenancies potentially could go on forever regardless of who owned the property.
However, at some stage, a property owner might wish to exercise some proprietorial rights.
Honourable members are still basically dealing with the Residential Tenancies Act
1980. Although there was not total agreement at that time, there was agreement on a large
number of issues. The Opposition was criticised for not listening to everything the tenants
were saying. One issue was whether a landlord should have a right to give a tenant six
months' notice to vacate without cause.
The Victorian Council of Social Service commissioned Professor Ronald Sackville to
examine the processes that the former government went through. I have quoted from his
report before in this Chamber. After examining the processes, Professor Sackville made it
clear on this and all other issues that reasonable provision for community input had been
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made and that the final compromise-which is what most legislation is-was a reasonable
balance between the interests of the parties.
The principal Act provides for tenancies to be terminated by notice. However, the
Attorney-General forgot to tell the House that tenants may enter into fixed term tenancies
and that nothing in the Act inhibits that. A tenant may enter into a twelve-month fixed
tenancy. In fact, most tenancies are conducted on that basis. They are then reviewed and
extended. There is no inhibition on a tenant having a longer term tenancy. A tenant may
enter into a three-year contract if he or she wishes and is prepared to commit himself or
herself to that extent.
The Act states that if a person has no fixed term arrangement or has a tenancy that runs
on from month to month, the landlord may give a whole series of notices. Those notices
range from immediate notice, where a cause needs to be given, to six months' notice where
there is no cause. The intervening notices depend on whether the tenant has not paid the
rent~ the tenant is destroying the property; the landlord wants the property for his family
or wants to demolish the premises or to renovate and sell them.
In fact, a tenant who has been a model tenant has to receive six months' notiCe at the
very least. That is a dramatic change to the position that existed before the principal Act
was enacted. Under previous law, a tenant needed to be given only 28 days' notice if no
agreement to the contrary existed. The 1980 Act sought and found the middle ground
between those two sets of interests.
The Opposition disagrees with the government basically on the concept of property
ownership. This is not a question of Simon Legree being able to squeeze the last drop out
of the tenants because, if rentals are too high above the market, the Act provides for a
tenant to apply to the Residential Tenancies Tribunal. A submission received from the
Real Estate Institute of Victoria recently indicated that the tribunal appears to bend over
backwards to help tenants.
The Opposition believes the landlord should ultimately have the right to say who lives
in his property. He might have a tenant who meets all his obligations, pays his rent and so
on, but there may be a personality clash between the landlord and the tenant or some
other reason why the landlord does not want the tenant in his property.
The Hon. W. A. Landeryou-Can you give another reason apart from a personality
clash?
The Hon. B. A. CHAMBERLAIN-The landlord may own a block of flats that is
rented out to various families. On one of the flats becoming vacant, homosexuals or
lesbians may seek to rent that flat. The owner may say that he has the right to decide who
lives in his flats and that he has decided that they are to be tenanted by families. Although
those unacceptable tenants may meet all obligations associated with being tenants, the
landlord should ultimately have the say on whether he wants them as tenants. I should
have thought that was a normal consequence of owning property.
The Opposition has listened to the submissions of the tenants' union that indicated that
some landlords are threatening to give six months' notice to cajole tenants into not
demanding repairs that may need to be done to properties or to do something else that is
required of landlords. Tenants have said that they have been bluffed out of their rights
because landlords have told them that rather than fix the roof or do urgent repairs they
would give them six months' notice to vacate. Should such a situation occur, the tenant
would be able to make an application to the Residential Tenancies Tribunal within 28
days of notice being given and to have that notice declared null and void by the tribunal.
The Opposition does not believe landlords should be able to act in such a manner and,
for that reason, has listened to the submissions of tenants. What is proposed is a compromise
between those two interests. People should not be bludgeoned or cajoled into not taking
up their rights as tenants. However, the Opposition believes the concept of property
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ownership is accepted in this society. If we accept the proposal made by the AttorneyGeneral, we will have even more reduced residential tenancy opportunities in this State.
The Opposition is being reasonable. Its position is a balance between the interests of the
landlords and the tenants. The amendment protects the rights of the good tenants to have
reasonable notice when the landlords want their properties back.
The Hon. W. R. BAXTER (North Eastern Province)-It is unreasonable and unbecoming
of the Attorney-General to ascribe to the Opposition and the National Party the theory
that we have reached our respective decision on this matter on the basis of class.
The Hon. J. H. Kennan-Ijust said the haves and the have-nots.
The Hon. W. R. BAXTER-Let me examine that proposition. A moment or two ago
my colleague, Mr Hallam, reminded me that quite often the case arises where the tenant
is far better off financially than the landlord. The Attorney-General has the view that all
landlords are rich and all tenants are poor.
Let us examine a few specific cases. There are many examples, especially in country
Victoria, when employees are transferred to another town or city for their work. The
employees have to rent out their houses and often the new tenants are schoolteachers or
the like who earn huge salaries-often more than the owner of the particular property.
In my speech during the second-reading debate I said that many of my constituents,
many married couples who are reaching retirement age, have lived frugally all their lives
and although not very well off have a couple of fiats as an investment proposition that
they could manage when they retire. Often they have been too frightened to invest their
money on the less secure stock exchange.
The Hon. J. H. Kennan interjected.
The Hon. W. R. BAXTER-Perhaps they would have made more money ifin the past
decade they had invested on the stock exchange rather than the rental market, yet those
people could not be classed as being well off. They are not the greedy capitalists that the
Attorney-General would have us believe.
The Attorney-General is wrong in suggesting that the opposition parties are interested
only in protecting the landlord to the detriment of the tenant. Of course, the National
Party is interested in protecting the interests of the landlord, fairly and squarely, but in
doing so, it is also interested in protecting the tenant. That even-handed process helps to
encourage potential landlords to invest in rental accommodation, keeps rents down,
makes rental accommodation available to prospective tenants, and thereby protects the
tenants.
As I said earlier, there is community perception among those who have invested in the
property market that the balance is swinging the other way and protection is leaning too
far in the direction of tenants. This imbalance is scaring people away from investing in the
property market. The perception may be a misconception but it is certainly a perception
in the community at present. That penalises the tenants.
.
I take offence at the allegation by the Attorney-General that the National Party is
interested only in protecting the landlord. Mr Wright endorses the proposition that I am
putting forward. One can use statistics to prove any argument, and the Attorney-General
went to great lengths to suggest there had not been a downturn in the rental market.
The Hon. W. A. Landeryou-There hasn't been.
The Hon. W. R. BAXTER-Mr Landeryou's comment is interesting because ifhe were
to read the material published by the Tenants Union of Victoria Incorporated he would
understand the lengths taken by the union in using statistics to prove that the downturn
in the rental market can be attributed to the removal of negative gearing and not because
of tenancy legislation. The union appears to be saying that investment in rental
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accommodation has levelled of[ Even the large organisations involved would put forward
the same proposition.
A further flaw in the argument of the Attorney-General was his comment that one of
the rights of tenants was the mere fact ofliving in a house-exercising a right in accordance
with amendment No. 3 moved by Mr Miles. If the Attorney-General were to read the
material circulated by the tenants' union he would understand that the current Act provides
for the landlord or the agent to give the tenant a statement of rights. The rights that Mr
Miles's amendment refers to are clearly defined in documentation.
In response to the query of the Attorney-General about Mr Miles's drafting and
definitions of retaliatory notices, the National Party would be happy if the new clause
proposed by Mr Miles were not proceeded with. The National Party would prefer only
amendment No. 2. I take up the point made by the Opposition that it is endeavouring to
provide for that very odd occasion when a so-called retaliatory notice might be given. I
am prepared to support the amendments of the Opposition although I am not greatly
enamoured of them.
I agree with Mr Chamberlain that the tenants' union has done some good work on
tenancy matters over the years, but its recent submission dealing with Mr Miles's
amendment drew a long bow in trying to argue against the amendment. With all the
union's resources and time, if that is the best it is able to find, I do not have many fears
about Mr Miles's amendment.
The Hon. B. T. PULLEN (Melbourne Province)-I shall comment on a few statements
Mr Miles made when addressing the amendments. Mr Miles referred to the need for the
time limit of 28 days. The imposition of this time limit is unnecessary because the
Residential Tenancies Act already provides for vexatious acts to be penalised. The principal
Act has sufficient power to handle that situation and the time limit of 28 days is out of
kilter with any other periods in the existing legislation.
I was interested in Mr Miles's argument on the imposition of any penalty where a
landlord exercises section 123 of the principal Act and subsequently the tribunal finds that
the action was retaliatory. Mr Miles simply glossed over that notion and said, "However,
there is no need for a penalty because it is sufficient penalty for the landlord to have to
endure the tenant occupying the property later". More than anything else that statement
exposes the basic view held by Mr Miles about the proposed legislation.
Mr Miles thinks that the weight of consideration is so far in favour of the landlord that
the mere fact that the landlord must rent the property to someone whom he or she does
not like is an imposition. If a landlord were to exercise the powers in section 123 of the
Residential Tenancies Act and subsequently it were found to be a retaliatory action, the
landlord would not suffer much; the tenant would have been put through the trauma of
defending a position where the result of a decision against the tenant is eviction.
Mr Miles neglected that fact and seemed to believe that the landlord, when attempting
to exercise section 123, is found to be acting vexatiously or retaliatorily but nevertheless
does not deserve to be penalised and can act in that manner without risk of penalty.
If Mr Miles intends to proceed with the new clause, he should accept that a landlord
who chooses to exercise section 123 in that way should be subject to some check. That
appropriately could be in the form of a penalty if subsequently it were proven to the
satisfaction of the tribunal that the action was retaliatory. I do not believe that is a
balanced approach and I ask Mr Miles whether he is able to justify his viewpoint.
The Hon. J. H. KENNAN (Attorney-General)-I propose that progress be reported. It
is the government's intention to resume the Committee stage of the debate on this Bill as
soon as convenient after 8 o'clock.
Progress was reported.
Session 1987-14
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HEALTH (CHILDREN'S SERVICES) BILL
The debate (adjourned from April 30) on the motion of the Hon. C. J. Hogg (Minister
for Community Services) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-The Health (Children's Services) Bill
is important because it provides a framework for the regulation of a wide range of children's
services, particularly those which affect young children and their families.
It provides a head of power for the introduction of regulations covering preschool
education, child-care play groups and a whole range of services, many of which have been
established for a long time. Others are more recent developments to meet the needs of
families, which, I suspect, have been identified by the families themselves. In terms of
play groups, families have sought an opportunity for their young children, prior to entering
formal schooling, to have an informal network to allow them to socialise and gain access
to those services that will nurture their development.
The Opposition supports the Bill, which in fact is not central to much of the debate that
took place on the Committee to Review the Child Minding Regulations. Most of the
concern that was expressed was related to specific aspects of regulation that might be
proposed.
The Bill is the result of recommendations of the committee, which concluded that childminding regulations made under the Health Act ought to be reviewed and updated. The
regulations covering child minding came into effect, I believe, in 1965. The preschool
building regulations were made in 1958.

When one looks at the history of child-minding regulations, one finds that it was a fire
at a child-care centre in the eastern suburbs of Melbourne in which five children were
burnt which highlighted the need for regulations. That is not to say that pressure about
this matter had not been applied prior to that time but many of those who were arguing
for regulations were crying in the wilderness. It took that tragedy to focus attention on the
need for a regulatory framework that would lay down a minimum standard to be met by
providers of those services.
Of course, attitudes have tended to change over the years since then, and now, although
still acknowledging the responsibility of parents for the selection of services for their
children, there is a broader community expectation that those services will operate in a
regulatory framework which lays down a minimum standard of service to ensure that
quality services are provided.
The former Minister of Health, Mr Roper, established a committee to review the
regulations. The committee was given the charter of updating and simplifying the
regulations. It would be widely acknowledged that the present regulations are descriptive
in detail but they are also silent on significant issues.
The committee brought down a discussion paper in early 1986 which included proposed
regulations. At the time the Opposition was critical of some of those proposals and it was
critical that the committee had not costed the regulations. It is important that a specified
standard of service is met, but it should be a realistic standard that is affordable because
the cost of meeting that standard of service must be borne by someone. Obviously, the
community meets the cost of the services that are subsidised by the government but the
cost for services that attract no subsidy are borne entirely by the families using them.
It is important when laying down conditions that those two interests are balanced: that
which is desirable and necessary for the provision of a quality service against what the
cost of the service will be.

The worst possible outcome would be that the costs of the standards laid down are such
that families are unable to use those services and must then turn to unscrutinised
unregulated backyard services.
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Honourable members will be aware that that situation still exists. Recently in Numurkah
there was a tragic situation which highlighted the fact that there is a need for standards to
be laid down because parents are not always able to reach the right judgment.
It is my understanding that in that situation families were accepting so-called child-care
at a cost of 60 cents a day. Subsequently it was found that the children were the subject of
sexual abuse. This highlights the need for the regulation of services so that they meet a
minimum standard, but that must be at a cost that families can afford.

The Minister for Community Services kindly agreed to supply the Opposition with the
draft regulations the government proposes to introduce. I appreciate that action because
it has enabled many of the concerns expressed to be addressed. I shall comment on some
of those issues and seek the Minister's confirmation of the government's attitude to those
concerns.
Many of the proposed regulations are direct copies of existing regulations but provide a
broader span for services to be improved; other proposed regulations are commonsense
while some concern has been expressed about others. The Minister is to be commended
for the way she has responded to the concerns and sought to provide proposed regulations
that will meet the objective to which I referred earlier.
It is my understanding that the regulations propose three classes of services: class 1
includes long-term day care services; class 2 covers child-care services that provide
overnight accommodation; and class 3 deals with services that cover occasional care where
a child is in a centre for no more than two and a half hours a day three days a week.

I understand that, following discussions, the government will broaden the categories in
class 3 to pick up child-care services that operate for a specific duration, such as the
services run at the Royal Melbourne Show and those run in fruit-picking areas. The
services operated in fruit-picking areas run for only three or four months and have been
specifically developed so that children will not be moving throughout vineyards. It was
considered safer for children to be in some form of child-care service.
The committee's report also suggested that a review of regulations concerning family
day care should take place. The Minister for Community Services tabled the committee's
final report and indicated that the government would address that issue early next year. It
will be difficult because family day care is similar to a range of informal child-care services
which those of us with children regularly enter into where we have friends, relatives or
neighbours caring for our children for a limited time. If regulations are prescribed for
fewer than five children, one runs the risk of picking up those informal child-care
arrangements, and that would create enormous difficulty and hostility throughout the
community. I have no doubt that the Minister does not intend that to be the case. My
experience of family care services-and I speak in terms only of the area I know-is that
they are working extremely successfully with coordinators seeking to match appropriately
families seeking care with those offering services.
The proposed regulations use the Victorian Uniform Building Regulations for the
building requirements, and that is a sensible approach. The proposed regulations increase
the area required per child for both indoor and outdoor areas. That will create difficulty
for some centres which currently meet the existing building regulations, especially if they
seek to upgrade. It is appropriate that the sponsoring organisations or the proprietors of
services should be encouraged to upgrade, but the upgrading will have no effect if they are
forced to upgrade to the proposed building requirements. I understand that the government
intends that if any existing approved service upgrades and the number of children attending
that service does not increase by more than 50 per cent, the service can then upgrade
according to the current regulations.
I seek confirmation from the Minister of the government's intention on that point. It is
a sensible m·ove and will provide an opportunity for services to upgrade and not be
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prevented from upgrading on a particular site simply because they cannot meet the new
requirements.
The second area of concern which has been canvassed widely related to qualified staff.
The government accepted the committee's recommendation that those services catering
for children less than three years of age should provide one qualified staff member for
every fifteen children or part thereof. Those services that cater for children three years of
age or older must provide one qualified person for every 30 children. It is important that
a standard of service is provided. It must be acknowledged that, regardless of the regulations
controlling the qualifications of staff or any other criteria, regulations do not guarantee a
quality of service. However, they provide a framework to ensure that staff have had some
training in the needs of the consumer group they are serving.
The earlier draft regulations included a requirement for qualified staff to be present at
all times. Some of the services catering for a small number of children expressed concern
about the economic impact of having a qualified staff member present all the time a
service is operating. I seek confirmation from the Minister that the government now
proposes that qualified staff should be in attendance at class 1 services for a core period,
for example, from 9 a.m. to 4.30 p.m. That is a sensible and practical proposal that will
ensure that the appropriate standard of service is provided during the core period at a cost
that is not prohibitive.
The question of qualified staff is, of course, within the context of a phasing-in period of
three years in an attempt to ensure that some of the dislocation which has occurred in
other States in not experienced in Victoria.
I understand that New South Wales moved along this path quite rapidly and, as a result,
there is very little child-care for children under three years of age in that State. The
Minister has said on many occasions that it is certainly not her intention that that should
occur in Victoria. I believe the changes the Minister has proposed will minimise the threat
of that happening.
The third area that has been raised with me relates to the qualifications which the
government has accepted. These essentially are the committee's recommendation, with
the exception of the inclusion of primary teachers.
There is provision for three areas where a licensee may apply to the Minister for
exemption from employing qualified staff: firstly, in centres catering for a high proportion
of ethnic children; secondly, in centres catering for Aboriginal children; and, thirdly, in
centres in isolated areas which are unable to attract approved staff.
I quote an example of a person who was trained as a paediatric nurse in England.
Following a three-year tertiary course, she has had eighteen years' experience in childcare. It would be difficult for members of the House to argue that she does not have a
comparable qualification to those listed-certainly comparable to a registered nurse with
an infant welfare certificate, a registered mothercraft nurse, or a certificate of nursing with
the Nurses Registration Board.
I know that the government is examining this and, again, I seek the Minister's
confirmation that there will be a fourth criterion included in the exemptions so that
someone who has a qualification comparable to those listed, with some experience in
child-care, will be eligible to seek the approval of the Minister to meet the criteria set down
for a qualified staff member.
I understand the Minister's reluctance to allow a situation to arise where anyone who
has worked in a child-care service is able to seek approval to be judged a qualified personunder what is known as a "grandfather" clause. That would set the Minister up as an
accreditation board.
The Hon. R. M. Hallam-She may be very good at it!
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The Hon. R. I. KNOWLES-Mr Hallam suggests that she may be very good at it; I
suggest we shall never find out because the Minister never will be placed in that position.
A fourth exemption is needed to all9w those who have a comparable qualification and
some experience to seek Ministerial approval as meeting the qualified staff criteria.
The final point I make has been raised with me by some of the churches which are
running Sunday schools. They provide these services for one hour only on Sundays and
they would have some difficulty in meeting the criteria of staffing ratio, having one adult
person up to the age of 65 years for every seven children or part thereof. Many churches
have submitted that they have what they call a kindergarten class for which they would
have difficulty meeting that criterion.
I know it was never the government's intention to pick up those services under the
regulation-making powers. It is my understanding that the government will exempt those
services under the regulation-making powers, and I seek the Minister's confirmation of
that in her response.
The only amendment the Opposition proposes to the Bill relates to the disallowance
clause and it is consistent with the policy we have adopted. One should like to be able to
say that it will never be used but, of course, the Minister might not always be as responsive
as the present one to the genuine concerns raised. With that qualification, I indicate that
the Opposition will support the Bill.
The Hon. R. M. HALLAM (Western Province)-Part XIA of the Health Act 1958
relates to childminding centres and outlines the way in which these are to be regulated. In
general terms, it provides that:
208B. (I) A person shall be deemed to carry on the business of childminding if at a house or place and for fee
or reward(a) he receives for custody or care five or more children ...

who are under the age of six years.

Proposed new section 2088 (2) requires that that business be registered.
As part of that registration, the Act requires that the director-general shall take into
account the suitability of the proposed premises and applicants and that the registration
may be issued conditional upon terms considered appropriate by the director-general. I
shall later explain why that point is quite appropriate to the debate.
The Act also provides that the registration may be varied or cancelled at the discretion
of the director-general. It provides further under section 208E that if the owner of such a
premises intends to relinquish that ownership he or she must notify the director-general. I
shall return to that point also, because it is pertinent to the Bill.
The Act also provides regulation-making powers covering matters like cleanliness,
sanitation, lighting, ventilation, and maintenance of the building. It limits the number of
children in centres. It refers specifically to the suitability of persons operating the centres
and staff employed in centres, and it allows the fixing of the numbers of staff employed.
The Bill seeks to tighten the regulations pertaining to childminding centres and to
expand the parameters of those regulations to include centres which would otherwise not
have been included and captured by the Act. I shall mention briefly the ways in which that
expansion is sought.
An obvious change is the replacement of the term "childminding" by the more generic
term "children's services". Quite clearly, with the expansion of children's services that
has taken place over recent years, it is not hard to imagine circumstances in which centres
should not be defined as childminding centres although they might provide childminding
as part of the services provided.
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For example, it is not uncommon for those services to be provided in conjunction with
sporting or cultural activities. I do not believe anybody will disagree with the concept of
expanding that description to include those operations, particularly as the regulationmaking powers of the Bill are designed specifically to recognise the difference between the
services provided.
It is hoped that the recognition of those differences will make the proposed legislation
more appropriate to the services being provided.

The National Party believes if children are to be placed in care, whatever the
circumstances, it is important that some standard of care should be entailed in the provision
of those services. That should be so even if the services are provided to allow parents to
enjoy some other service.
The purpose of providing the service should not determine the duty of care. Other
matters such as the duration of the service, or how long the children are to be in care, are
significant.
Some double standards appear to be involved if we are simply to examine a service and
say that it is only ancillary to something else and, therefore, the standard of that service
should be lower. That is subservient to the central issue of setting adequate standards for
child-care.
The Bill clearly provides for children's services, as defined, to include those that are
provided while the parents or guardians of the children use the services or facilities
provided by a specific centre. The National Party has no argument with that.
A second area which the Bill seeks to tighten is covered by clause 8 (b), which introduces
a further provision to require the Director-General of Community Services, in considering
an application, to also consider the suitability of a person who will control the centre in
the absence of the proprietor. The Bill also provides for the person so nominated, or the
proprietor, to be in control of the centre at all times at which it is open.
As Mr Knowles stated, that provision has caused some heartburn to people working in
centres that provide only a small number of places. They see some practical problems
with that provision. However, on balance, the National Party believes if it were not for
that provision there would be a clear loophole in the proposed legislation. The opportunity
would exist for management of a centre to be inappropriately delegated.
As the Minister has shown signs of a further compromise on this clause as it applies to
small centres, the National Party comes to the view that it is not unreasonable to provide
for a centre to be controlled at all times by the proprietor or the nominated person.
It is also interesting that some innovations are contained in this measure. A testing
procedure will be introduced. The director-general may request any applicant to undertake
.
a medical or psychiatric examination.

At the outset of my contribution I referred to a proprietor who wished to relinquish
control of a centre and I said he would be required to notify the director-general under the
provisions of the Act. That position is now tightened by the suspension of registration of
the centre until the new applicant had been "vetted" for the purposes of the Act.
I am certain no-one would disagree violently with the measures up to that point, given
the services being provided and the standards that are sought to be imposed. However,
one area has caused some real contention. Clause 14 would require a formal qualification
in assessing the appropriateness of persons to be in control of centres. In other words,
although the principal Act refers to the suitability of persons in control of childminding
centres, the Bill would introduce a specific test to assess that .suitability. It would be lined
up with a formal qualification.
."
There are two fundamental questions with respect to the service that must be addressed:
firstly, whether it is appropriate to require a formal qualification as a test of suitability. All
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honourable members would be aware of people who are eminently suited to work in the
child-care industry but who do not have formal qualifications. Those people have warmth,
patience, devotion, and perhaps the maternal instinct. It is clear that a person with those
characteristics or attributes would not. be less appropriately suited because he or she does
not have a piece of paper, which simply attests to the fact that the holder has completed a
formal course of study.
The problem is how to test for those characteristics other than to take into account a
formal qualification. I must concede, a formal qualification is a logical place to start. Ifwe
are to confer any standards at all on providers of child-care services-and the National
Party does not argue that point in practical terms-the formal qualification is the best
place to start. Children are our most valued commodity, and in this situation they are at
the most vulnerable stage of their development.
Secondly, none of this debate would arise if it were not for the fact that people with
formal qualifications are entitled to demand a greater reward. It raises the old argument
of the value of a piece of paper. If we require people in the child-care industry to be
formally qualified, we could force up the cost of the operation and, in turn, increase the
fee structure thus placing increased pressure on those using the service.
A point will be reached at which the whole scheme becomes uneconomic. If we impose
standards that are too stringent, some parents will be forced to take their children out of
child-care services, to drop out of the work force or to return to social security. No
honourable member wants that to occur.
However, worse still would be for parents to be forced to take their children to backyard
operators where fewer standards and perhaps no supervision would apply. The problem
that was to be overcome would then be exacerbated. The dilemma facing all honourable
members is where to draw the line in this grey area.
The paradox is that if we become overzealous in our efforts to protect these children, we
may go the other way and add to the dangers from which they should be protected. It was
against that background that in 1984 the then Minister of Health, the Honourable Tom
Roper, commissioned the Committee to Review the Child Minding Regulations, and Mr
Knowles has already taken the House through that exercise.
The report of June 1986 recommended greater regulation of the industry. Mr Knowles
stated that the Liberal Party believed the recommendations were too tough, and so did I.
The Hon. R. I. Knowles-So did the Minister!
The Hon. R. M. HALLAM-That may well be the case. The National Party was critical
of that report, and nothing I have seen since changes that stance. In October of last year
the Minister for Community Services responded. Honourable members gained the distinct
impression that the severity of the recommendations would be eased markedly. The list
of categories of people recognised to be qualified would be expanded dramatically to
include primary school teachers.
In addition, the Minister would retain some discretion in the problem areas referred to
by Mr Knowles, such as children with an ethnic background, or services to be provided to
Aboriginal and other isolated communities.
The Health Act provides that, for children under the age of three years, one staffmember
is to be provided for every five children, and for children over the age of three years, one
staff member is required for every fifteen children.
That requirement is to be retained but the Bill will superimpose a further standard; that,
where the children are under the age of three years, the ratio will be one qualified staff
member for every fifteen children and, for children over the age of three years, one
qualified staff member for every 30 children.
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It is significant that the Minister intends to allow that to be phased in over five years.
The net effect is that those currently employed in the industry will be regarded as qualified
while they retain their present position of employment. This comes to grips with many of
the concerns expressed by the National Party in the first place and it will ease the burden
on many centres.

In summary, the regulations are acceptable. The only concern of the National Party is
to protect our children and ensure the best quality care. I am sure all honourable members
have that common objective.
I acknowledge that the formal qualification is not the only test of suitability. I am not
even sure that it is the most appropriate. However, it is about the only one available. In
practical terms, the National Party concedes that the regulations are fair and that the list
of accepted qualifications is broad and has indeed been broadened by the inclusion of
primary school teachers. The phasing-in program, as outlined by the Minister, will relieve
the pressure on the centres and parents.
A number of highly publicised instances have highlighted that it is quite possible for
persons, who are clearly not suited, to become involved in the industry. Some sad cases of
molestation and sexual assault have occurred in the community and the public is entitled
to question how that can happen. I know that is oversimplifying the problem because it
cannot be overcome completely by regulation. That does not mean that we should not
address the problem. The regulations being introduced by the Bill will at least do that.
The amendments being introduced could have been introduced under the Health Act.
The Act does not need to be changed to change the regulations. There is power within the
existing Act to introduce the amendments sought under the Bill. I am pragmatic enough
to recognise that, whatever happens to the Bill, the regulations could have been changed
in whatever way the government seeks to change them.
As Mr Knowles pointed out, the Minister was gracious enough to arrange for detailed
and extensive briefings on the new regulations. The National Party was grateful for those
briefings because it enabled honourable members to address a number of major concerns.
I shall rely on the Minister's assurance that the regulations will be promulgated in
accordance with the outline given in those briefings.
I had a shopping list of issues about which I intended to seek Ministerial confirmation.
However, I quietly ticked my shopping list while Mr Knowles was speaking. I now look
forward to the response from the Minister.
In conclusion, the major objections to the Bill by the National Party relate to the severity
of the regulations. However, most of the issues have been addressed and the Bill has been
perused extremely carefully. On the basis of advice received,the National Party is pleased
to offer support for the Bill.
The Hon. ROSEMARY VARTY (Nun!lwading Province)-Most of the issues with
which I am concerned have been covered by my colleagues, Mr Knowles and Mr Hallam.
I reiterate Mr Hallam's comments about the cooperation received from the Minister.
If ever there was an apolitical issue, this certainly is it. The provision of children's
services is an issue that needs cooperation from all sides of the House.
Some of the early concerns with the original review and the comments made lost control
of the situation because they became far too emotive. Most of those concerns have now
been addressed and all honourable members have come to realise the valuable resource
we have in our very young people. They must be taken care of in a most sensitive way. No
hiatus must exist between the time new regulations are promulgated and they actually
come into effect. The system must not be disrupted and the transition must be rational
and allow change to occur over a staged program.
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We must ensure that that transition is not too difficult because any reduction in the
number of centres, whether it be in the government sector or in the private sector, will
increase the hardship for some families. That must not occur.
The parents and those operating commercial centres to whom I have spoken have taken
seriously any attempt to make too many regulations or to increase the costs to both parents
and centres. The families involved are already under financial stress. Anything that adds
to the increase in the cost of a service could place that service beyond their ability to pay.
That will have repercussions on the nurture and care of children.
I am pleased that our discussions have led to the hopeful situation that the sorts of
disruptions inherent in the original recommendations will be removed. I thank the Minister
for that.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Knowles, Mr
Hallam and Mrs Varty for their comments and for the spirit in which the debate has been
conducted, not only today but for more than the past twelve months. The debate has been
thoroughly positive and constructive.
As all speakers have said, if we cannot remove elements of argument and vexatiousness
from a debate that concerns the future of our children, it would be difficult to suggest any
topic that would draw tripartisan support. The question of children's services regulations
is a difficult one. It is hard to find a balance between regulations and the standards that the
Committee and the government believe are realistic.
The government has not sacrificed quality or continuity in the proposed regulations.
There was always a danger that if regulations that are very different from those now
prevailing came in quickly, a part of the sector that provides child-care might simply be
wiped out or damaged. The government has put a great deal of work and thought into
phasing in regulations, into looking at lists of qualifications and in thinking through the
smallest implications of each of the regulations.
The government has taken on board almost all the suggestions made by honourable
members. The staff of Community Services Victoria has worked extremely hard in assessing
the implications of the regulations, first of all brought down by the Ministerial committee,
and the myriad of suggestions that have come not only from members of Parliament but
also from other interested parties.
There has been no topic broached by Community Services Victoria which has attracted
such a public response. The government has received 12 000 letters on the subject of childcare regulations, and what we are looking at today is a balanced set of regulations.
I thank all honourable members for the contributions they have made.
Mr Knowles requested an assurance on the question of physically upgrading an old
building if the extensions or alterations were designed to cater for an lncrease of no more
than 50 per cent in the number of places; in other words, a major upgrading but not a
totally reconstructed centre. I can give him an assurance that the approach he suggests is a
commonsense approach and one that the government will incorporate into the regulations
and the impact statement.
Mr Knowles asked for core times for qualified staff, and I can give him and Mr Hallam
an assurance that the ~overnment will define core time as 9 a.m. to 4.30 p.m. or 9 a.m. to
5 p.m. They are the tlmes for which the government will be looking at the numbers of
qualified staff.
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I can give Mr Knowles an assurance on the third area he wanted looked at-which was
where a qualification is comparable with a qualification listed, plus a period of experiencethat the government believes that is a commonsense approach also and will be incorporated.
The fourth assurance Mr Knowles sought was an exemption for Sunday school classes.
The government is delighted that this matter was raised a week ago, and, although at one
stage the government had intended to exempt them, the idea fell through a fine net, but I
indicate to Mr Knowles that Sunday schools will be a declared exemption.
In conclusion, I thank the speakers for their contributions this afternoon and for the
excellent spirit in which the debate took place. I thank also the community for its
contributions and the Community Services Victoria staff members for all their work.
The clause was agreed to, as were clauses 3 to 13.
The sitting was suspended at 6.26 p.m. until 8.3 p.m.
Clause 14
The Hon. R. I. KNOWLES (Ballarat Province)-I move:
Clause 14, after line 41 insert"(cl) may be disallowed in whole or in part by resolution of either House of the Parliament in accordance with
the requirements of section 6 (2) of the Subordinate Legislation Act 1962, which disallowance shall be deemed
disallowance by Parliament for the purposes of that Act.".

The amendment follows what, in recent weeks, has been established as a precedent on
legislation: that regulations made under a Bill ought to be able to be disallowed by either
House. The issues embodied in that, as I have indicated, have been canvassed and we
have had a mixed reaction from the government-from acceptance to opposition. I think
the only opposition has been from the Attorney-General. Therefore, I do not expect the
Committee would do other than accept the amendment.
The Hon. R. M. HALLAM (Western Province)-The National Party supports the
amendment proposed by Mr Knowles. Because the amendment is so simple, the National
Party is at a loss to understand why the fuss should arise. All it seeks to do is guard against
a situation in which measures which would pass through this House in the form of
legislation would not do so in the form of regulation. The National Party sees it in that
very simple light.
The Hon. E. H. Walker-How is that again?
The Hon. R. M. HALLAM-The National Party is simply saying that this amendment
provides another protection; that a measure that would pass this House in the form of
regulation should also do so in the way of legislation.
The Hon. R. I. Knowles-The other way around.
Thr Hon. R. M. HALLAM-One can reverse it. So far as the National Party is concerned,
it is a simple proposition.
The Hon. E. H. Walker-Legislation must pass through two Houses.
The Hon. R. M. HALLAM-Sure. The proposition is very simple; either House can
decide to reject a piece of proposed legislation.
The Hon. E. H. Walker-Either House cannot decide to pass legislation.
The Hon. R. M. HALLAM-Either House can decide to reject a piece of proposed
legislation. All the National Party is saying is that the same situation should prevail in
relation to regulations. It is, in the view of the National Party, a simple proposition. The
National Party supports the amendment.
The Hon. C. J. HOGG (Minister for Community Services)-The government's position
is firm on this point; it rejects the amendment. The amendment that has been circulated
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in my name picks up some of the objections that have been raised by both Mr Knowles
and Mr Hallam in that it allows for disallowance by either House following advice or
reporting, obviously following certain procedures, by the Subordinate Legislation
Subcommittee of the Legal and Constitutional Committee, allowing for what I would have
taken to be mature and informed discussions by that committee after it has had a chance
of deliberating on the substance of the regulation and judging whether it properly reflects
what has been said in debate and the substance of the legislation.
The government rejects the amendment moved by Mr Knowles and, instead, I urge
honourable members to support the foreshadowed amendment circulated in my name.
The Hon. A. J. HUNT (South Eastern Province)-I feel that I must answer the
interjection of the Leader of the House. The Leader has sought to equate what we are
doing here with the fact that proposed legislation must be passed by both Houses.
I should make it clear that proposed legislation is required to be passed by both Houses
which means, by necessity, that either can veto a piece of proposed legislation.
The Hon. J. E. Kirner-How many years of precedents? We are not going to answer
that!
The Hon. A. J. HUNT-The Minister should wait her turn. Regulations are delegated
legislation; instead of Parliament dealing with them itself, it is left to the Minister and the
bureaucracy, through the Governor in Council, theoretically to carry out the oversight.
The Hon. E. H. Walker-They cannot be out of keeping with the legislation.
The Hon. A. J . HUNT-They should not be; sometimes they are. In any event, just as
proposed legislation must be acceptable to both Houses to pass, so regulations ought to be
acceptable to both Houses to remain in force.
If either House is not willing to accept those regulations, the regulations, in logic, ought
to fail, just as a Bill would fail. The Minister will be well aware that over the years there
have been measures that have surfaced in regulations that have been rejected in Bills
themselves. It is a shocking principle, is it not, that a proposal that Parliament has rejected
is subsequently able to surface in regulations under the Bill?
The Hon. E. H. Walker-There are safeguards against that.
The Hon. A. J. HUNT-But it happened. As the Minister interjects, the regulations
must be tabled. The reason is so that Parliament can do the task with respect to those
regulations that it would have done if the matter were in a Bill; either House ought to be
able to disallow it.
The fact is that the principle embodied in the amendment moved by Mr Knowles is one
that has been accepted by the Commonwealth government for 30 years. It is accepted by
two out of the six other Australian States, and it is accepted by a majority of Westminsterstyle Parliaments throughout the world.
The Hon. J. E. Kirner-Why didn't you put it up when you were in government then?
The Hon. A. J. HUNT-We had intended it to be the exception rather than the rule.
The Hon. J. E. Kirner-And now you have more information?
The Hon. A.J. HUNT-No.
The Hon. J. E. Kirner-Less power then, is it?
The Hon. A. J. HUNT-Any party in government will tend to favour disallowance by
both Houses because it will tend to look at the convenience.
The Hon. J. E. Kirner-Indeed, and so did you for 27 years!
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The Hon. A. J. HUNT-In government-and I acknowledge that we did that; but there
were exceptions. The exceptions related to codes of practice, to planning schemes, to
forms of by-laws and to limited forms of regulations.
The Hon. J. E. Kirner-But not the normal day-to-day governing?
The Hon. A. J. HUNT-The notion moves with the times; it moves with the
predominance of thought throughout the Westminster system and in this country,
recognising that nothing ought to stand unless it is approved by both Houses. If either
House rejects it, it ought to disappear just as le~slation would disappear. Why should a
government be in a more favoured position wlth regulations under a Bill than it is in
respect of the Bill itself?
One oUght to look at the inconsistent position of the government on this issue. The first
time it was raised in this House the government accepted the issue.
The Hon. E. H. Walker-The Town and Country Planning Act!
The Hon. R. I. Knowles-David White!
The Hon. A. J. HUNT-One could easily go back to the last sessional period but I was
talking in terms of this sessional period.
The Hon. E. H. Walker-He argued rather differently on this occasion!
The Hon. H. R. Ward-He keeps up with the times!
The Hon. J. E. Kirner-It is a case of whatever the Leader determines!
The Hon. A. J. HUNT-I find it hard to argue against two Ministers at the same time.
I will take on either of you but two together makes it rather difficult. The Leader of the
House refers to the Planning and Environment Bill, and in that Bill the Minister for
Planning and Environment sought to make planning schemes disallowable only by two
Houses, and I moved an amendment to make them disallowable by one House only.
The Hon. E. H. Walker-And was that the case with your old Town and Country
Planning Board?
The Hon. A. J . HUNT-Yes, it was.
The Hon. E. H. Walker-Was it the one and only Bill in which that occurred?
The Hon. A. J. HUNT-No, it was not.
The Hon. B. A. Chamberlain (to the Hon. E. H. Walker)-You have not done your
homework!
The Hon. E. H. Walker-I remember that Bill!
The Hon. A. J. HUNT-I argued it there and it was accepted on the basis of precedent.
At the time I acknowledged that I was not seeking to overturn the system; I was arguing
on the basis of precedent. Now the Opposition is looking not just to the precedent of this
House but to the precedent established in the rest of the Westminster system and the logic
of that precedent and it is saying nothing oUght to stand unless it is acceptable to both
Houses.
I was referring to the somewhat illogical approach of the government on this issue. The
first time it was raised in this sessional period, the Minister for Health, who introduced
the Bill, offered no objection to it and, in interjecting across the table, he said, "It happens
in every other State" -that is, what the Opposition was doing-but he was wrong. It
happens in two other States; it happens in the Commonwealth; it happens at Westminster;
in Canada and in many other places that either House can disallow because that is the
logic of the Westminster system. If either House can disallow a Bill why should not either
House disallow regulations?
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An Honourable Member-That's logical.
The Hon. E. H. Walker-I do not accept that he is working on logic. Legislation and
regulation are paired but different.
The Hon. A. J . HUNT-On the next occasion when the issue was raised it was opposed
by the Attorney-General but he did not put it to a division. Last week when the House
was dealing with the Police (Powers of Investigation) Bill I moved again to apply the
principle that Mr Knowles is now seeking to put to the Committee. The Attorney-General
was handling the Bill for the government; not a word of opposition was voiced and no
division was called. It seems somewhat strange to find the government once more raising
objections in a totally inconsistent way.
The Hon. J. E. Kirner-It is not as bad as the inconsistency of 27 years versus 5 years.
That is an amazing inconsistency!
The Hon. A. J. HUNT-The logic is with enabling either House to disallow.
The Hon. J. E. Kirner-It is not the logic, it is the numbers.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I should like
to enter into the debate but on the friendly basis that has prevailed to date and on the
basis that I do not have the legal background that Mr Hunt has. I do want to make a few
points, however. Firstly, I am sorry that I missed the debate on the Police (Powers of
Investigation) Bill because I understand that a significant debate occurred on more than
one occasion.
However, I should like to raise a few points, although I do not wish to make a hi~ly
sophisticated and erudite speech about the matter. I should like to make pOInts,
understanding that the numbers are stacked in favour of Mr Knowles's amendment. Let
us understand that Mr Hunt, who has been in this House a long time and is the father of
the House and a man I respect, has been in government when government did not
necessarily have the numbers. He understands how that feels, and I have no doubt that
durin~ that time in o~ce he would have been very pleased that the previous circumstances
prevaIled-that is, that during that time disallowance of regulations had to be agreed to
by both Houses.
It must have been at least reassuring when he was a Minister, not in a majority, to know
that having battled through the matter of legislation-and I should make a distinction
between legislation and regulation, which is where the real debate must occur; the heads
of power must exist within legislation-there would be no chance of one House disallowing
the accompanying regulations.
A government should be allowed to govern, given that there is an Upper House that
can, on occasion, be hostile. Having had the legislation passed, it would seem to me to be
purely a political frustration to go ahead and say, "Sorry, but we also want regulations to
be disallowable by either House". That would seem to be unfair.
The proposal foreshadowed by the Minister for Community Services seems sensible. It
is not easy to have controversial legislation passed, and this has to be the prime job of the
House. It is not easy, having ensured the passage of the legislation, to then have problems
with the regulations. When regulations are referred to a committee such as the Legal and
Constitutional Committee they are looked at closely, and there is a good role for that
committee and for both sides of the House to play in trying to reinforce the roles of
Parliamentary committees and the Upper House. These rules are complex and detailed,
and when a head of power has been agreed upon and a regulation has been referred to the
committee, if that committee reports back adversely, in the Minister's terms, the regulation
may be disallowed by either House; that seems to be a reasonable approach to good
practice.
Having legislation passed through both Houses when one House is hostile is a difficult
matter. It is not easy to govern in that situation. It is not only this government that has
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understood that but also previous governments. Having come to the point of getting the
main head of power through, having reached the stage of the legislation being passed and
becoming an Act of Parliament, to then be frustrated point by point by the disallowance
of regulations by either House seems to me to be rather too subject to political whim for
good 0t\vernment to be seen to occur.
Therefore, the amendment circulated in the name of the Minister for Community
Services proposes a sensible procedure. We have an all-party committee to which
regulations can be referred. All honourable members know that committees do not
necessarily function on the party split. The committees of this Parliament commonly
exercise good sense, and I say that because I have experienced it.
When regulations are placed on the table of the House for fourteen days, or whatever
period applies, we do not as a Parliament examine them well enough. However, with a
committee referral, that can be properly done.
If the Legal and Constitutional Committee reports adversely on a particular sequence
of regulation in terms of its connection with the legislation-not on a political basis-if
the committee says it does not believe the sequence of regulations is well connected with
the legislation, the Minister's proposed amendment provides for the possibility of
disallowance by either House. It is a good safeguard. It is not based on a straight political
numbers game but rather on careful attention by a committee of Parliament.
In all fairness, I do not believe the Opposition has given the matter as much thought as
it might. It should bear in mind that it will not be on the Opposition side of the House
forever, and it pains me to say that. Mr Hunt in particular would remember that, although
he sat in this House in government, not necessarily in a majority, he was not subject to
the frustration of having legislation passed only to find that on some simple party line a
regulation was disallowed.
No doubt Mr Knowles's amendment will be passed, although it should not be, and that
will not be as good as the current situation because this government and future governments
will tend to look for ways around regulation making. I do not believe the Oppposition has
thought sufficiently about that. The safeguards of the le~slation and regulation being
paired over the years have been good. I am a conservative In this regard.
The Minister's circulated amendment is saying, ~~Let us not pass up the value of what
we have. Let us give it more examination in the committee". Both sides of this House
have tended to agree with that in most recent times, and I do, too. I believe that is
excellent.
I would hate to think that, because the Opposition liked the prospect of frustrating the
making of a regulation and could do so by disallowance in either House, it had thrown out
the baby with the bath water. Opposition members should think of the value of the pairing
of legislation and regulations. I plead with the Opposition to think about it again. This is
not an erudite speech and I am not an expert in legal matters, but I say that the Opposition
has probably not considered all the consequences of this move.
The Hon. A. J. Hunt-We have considered it very carefully.
The Hon. E. H. W ALKER-I say again that I am very conservative on this issue and
hold with what has been the case. I should hate to think that in some manner of which the
Opposition is not aware, it may subvert legislation regardless of the government. That
would be a pity. It is hard to reconstruct what once existed if it is lost.
I am not too concerned about what has happened in the Federal arena. To me that is
not a good enough precedent. The system in this Parliament has worked well, and the
government has not necessarily had a majority in this Chamber.
Legislation is the key. For legislation to be passed, it must go through both Houses of
Parliament. After that, to frustrate simply on a regulation-by-regulation basis would bring
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about practices that none of us would want, and I beg the Opposition to reconsider the
matter.
The Hon. R. I. KNOWLES (Ballarat Province)-It is rather unfortunate that
contributions are now being made by honourable members who did not hear what was
being said during the second-reading debate. This Bill amends the Health Act which,
under its regulation-making power, provides power to do almost anything except declare
war. It is interesting that the Minister for Community Services, in opposing my amendment,
obviously did not argue with her heart in it.
Honourable members have just heard a speech from the Leader of the House, who has
also missed the more recent contributions to the debate relating to the same principle. If
the Leader of the House is right, New South Wales, the Commonwealth and Western
Australia ought to be almost ungovernable.
The Hon. E. H. Walker-No.
The Hon. R. I. KNOWLES-That is the logic of his argument. Some changes have
occurred since this government came to office. For the first time, an all-party committee
examining regulations has recommended disallowance and the government has refused to
accept that recommendation. Also, as recently as today, a report has been tabled by the
Legal and Constitutional Committee, which has not examined a regulation in a nonpartisan way but is divided on the issue on party lines.
The Hon. J. E. Kirner-Speak for your own group! Who says the rest were? Is that the
way you intend to treat Parliamentary committees now?
The Hon. R. I. KNOWLES-No; I suggest that the Minister for Conservation, Forests
and Lands should examine the report. Has she read the report?
The Hon. J. E. Kirner-I certainly have. I would be very silly not to, would I not?
The Hon. R. I. KNOWLES-The Minister certainly would be. If she had read the
report, she would have noted that those who opposed the motion for the committee to
recommend disallowance accepted the basis of the argument but then turned it around
and said, "But even despite that argument, we are not prepared to recommend
disallowance" .
A very good second-reading debate has taken place on this Bill. There was an
acknowledgment of a requirement for some regulation of children's services. By its very
nature, the power to allow that regulation had to be fairly broad. The concurrence of both
Houses with that power was not an indication that we were prepared to accept any
regulation or requirement in that area. One of the points made certainly by all speakers on
this side of the House-which was acknowledged by the Minister-was that a balance had
to be struck between the minimum requirements that would be needed by service providers
at a cost that could be afforded by families that would use that service.
If we accepted the argument of the Leader of the House, we would be saying that we
were prepared as a Parliament to give carte blanche to the government to do whatever it
wished under that power provided in the Bill.

The Hon. E. H. Walker-That is an overstatement.
The Hon. R. I. KNOWLES-It is not an overstatement, because there has already been
an interim report from a committee that would increase the cost of those services by 100
per cent in some cases.
'
The Minister for Community Services acknowledged that she would not accept that.
However, that may not necessarily be the case with a future Minister. The Opposition is
saying that that is not good enough. We are prepared to support the establishment of a
power to allow the regulation of services in this very important area, but that power needs
to be used wisely.
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The Hon. J. E. Kirner-And you are the only people who can decide!
The Hon. R. I. KNOWLES-I am not saying that at all. I am saying that there is a need
for a safeguard; and that some proposals that might have been made, if they were
incorporated in the legislation, would not have been accepted by the Opposition and,
therefore, the Bill would never have been passed through Parliament.
.
Given that the Opposition is allowing a head of power to be established if the regulation
is made, it wants that safeguard, not because it anticipates that it will be used while the
Minister for Community Services is in charge of these regulations. The Minister has
demonstrated that she is reasonable and realistic, but she will not always be the Minister
for Community Services.
The Hon. J. E. Kirner-It may be Mr Knowles.
The Hon. R. I. KNOWLES-It may be and I can say that if the regulations are so
outrageous that either House disallows them, that course of action should take place. The
arguments advanced by the Leader of the House are totally inappropriate, given that the
basis of the second-reading debate, acknowledged by all honourable members as an excellent
debate, was about providing significant powers to the Minister. A check should be imposed
on those powers and the proposed amendment to clause 14 is realistic and provides those
checks.
The debate is in danger of being swamped by a general debate about the principle, which
is inappropriate, given that the issue has already been canvassed and resolved by the
Committee.
The Hon. M. J. ARNOLD (Templestowe Province)-Such amendments have been
debated on a number of occasions recently. I have explained to the Chamber that, as a
member of the committee dealing with subordinate legislation, I attended a conference on
subordinate legislation in Brisbane last year. I was advised by representatives of other
States and the Commonwealth government that Victoria's review of subordinate legislation
led the country in the way that it has achieved a proper appreciation, a proper review and
a proper limiting of overregulation. The Victorian system has been the subject of discussion
in a recent article in the Parliamentarian, which suggested that the practice followed in
Victoria is the way to go.
I direct the attention of the Committee to an argument that I put on 19 or 20 August,
when this issue was last debated, when I pointed out that the Honourable Alan Hunt was
one of the draftsmen who designed the subordinate legislation provisions that have led to
the present control of our regulation review. Mr Hunt, in conjunction with the AttorneyGeneral and the Chamber, devised a method for disallowance. It is difficult to understand
why the Chamber, which has for many years followed that method of disallowance of
regulations, now believes it is essential to change that system. The committee dealing with
subordinate legislation has operated effectively and in a bipartisan way and has led to the
establishment of a system which the governments of the other States and the
Commonwealth regard as exemplary.
The Opposition now wants to turn back the clock. I understand that Mr Evans may be
more comfortable in reverting to a process that was not as effective or efficient; I understand
that he has some difficulty in keeping pace with the way the Labor government runs the
State so effectively and efficiently for the benefit of all Victorians.
The Labor government has established a regulation review process which is effective
and efficient and which has proved satisfactory to Parliament since it was established.
That system is based on the premise of disallowance and goes back more than twenty
years.
The community would have to be suspicious of the motives of the Opposition. It has
no suspicion about the Opposition's competence or the way it goes about its tasks because
the Opposition lacks ability and competence!
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The Chamber cannot revert to the horse and buggy days of perusing regulations because
that would lead to the situation Mr Hunt spoke about in a debate referring to subordinate
legislation. He said then that because Parliament did not have an appropriate regulatory
review system 40 000 regulations had been introduced in the past twenty years. Parliament
now has a proper review system but the Opposition wants to misuse that power in this
Chamber and interrupt that process.
All honourable members know the problem with overregulation. The government is
conscious that only appropriate regulations must be proclaimed, and that is the course the
government takes. The Opposition wants to interfere with that process and to establish a
system which will lead to overregulation which will be to the detriment of the operation
of proposed legislation.
When debate occurred on the Planning and Environment Bill, Mr Hunt referred to the
T own and Country Planning Act, which currently provides for plannin~ schemes to be
disallowed by either House, and said that the general rule orParliament, hke that in other
Parliaments, is that the disallowance of regulations is by both Houses, with the result that
the government is always in control and Parliament cannot act as a safeguard. However,
Parliament is provided with a number of exceptions to that principle. During the course
of the debate on the planning and environment legislation Mr Hunt supported that view.
It is mischievous of the Opposition to move an amendment, which, if passed, will be
detrimental to the operation of the Bill and should be opposed by the Committee.

The Hon. B. P. DUNN (North Western Province)-It is a pity that a Bill that was
debated so constructively during the second-reading stage is now founderins. A number
of points of principle need to be made about why the Bill is now in this situation.
The issue is whether Victoria is to be governed by Parliament or by the executive
government. I have been horrified, during the period that I have been a member of
Parliament, at the amount of decision making taken away from Parliament and put in the
hands of the executive government. Time and again decisions have been made that horrify
the community. The regulation-making process is so powerful that matters can be passed
by Governor in Council without members of Parliament having the opportunity of
expressing an opinion.
The fact is that they are horrified by that and their best interests are not being served.
Parliament must be supreme in the governing of the State. It must be above executive
government and above the regulation-making powers. Any decision of government must
stand or fall on this point. That is the final testing ground for legislation and regulation.
Parliament is the people's safeguard. It must be above abuse by executive government.
Mr Arnold should recognise that the reason this has come about is because his government
has used and abused the power of regulation and executive government.
The National Party has discovered that there are powers in present legislation that give
almost total power to the government to bring in regulation on almost any matter. It has
happened many times.
'fhe Hon. J. E. Kirner interjected.
The Hon. B. P. DUNN-It has happened many times and the Minister knows that that
power is there. If she does not, she is not doing her job as a Minister.
That power exists in legislation. Today, the Leader of the House was challenged about
a regulation that he had a part in.
The Hon. E. H. Walker-That was a puerile question.
The Hon. B. P. DUNN-The Leader of the House was part of it and he was not even
aware of the regulation that was made in conjunction with the Governor in Council. A
senior Minister has the responsibility of ensuring that he has a clear understanding of what
is being passed in the executive form of government.
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The legal and constitutional role is understood. It is to be commended and recognised
as playing a significant non-partisan role in the study of regulations. However, in the end,
regulations must stand or fall in Parliament. Even though the Legal and Constitutional
Committee plays a significant part in the exercise, regulations stand or fall in this House.
Either House should have the right to disallow regulations. The government has gone
too far. In the interests of the people who are affected by regulations, the decision-making
power must come back to its rightful place, which is either Chamber in the Parliament of
Victoria.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I support
the Bill.
The Hon. R. I. Knowles-Do you know the Bill?
The Hon. J. E. KIRNER-I do and I thoroughly support it. What is more, I support the
way the Minister for Community Services has worked through the processes. Unfortunately,
that is not what the debate is about. The debate is not about the Bill.
The Hon. R. I. Knowles-Isn't it? That is what my amendment is about.
The Hon. J. E. KIRNER-No, your amendment is not on the Bill, it is on the power of
the House and the business of government. Mr Knowles is using this Bill, and no doubt
he will use the next Bill that I shall present on behalf of the Minister for Police and
Emergency Services, to attempt to amend the power of Parliament and this government.
I am not a lawyer so I cannot present an argument in a legal fashion. However, I have
had some experience of having to understand government, especially during the past five
years. It seems to me that at least four processes of government are important. Mr Hunt
has taught us well on some of these and that is why I was amazed at his contribution to
the debate today.
Those four processes are: legislation, regulation, administration and participation. The
roles are different in each of those areas, therefore, the rules are different. During the
current sessional period, the Opposition seems to have agreed that the roles of legislation,
regulation, administration and participation are different and, therefore, the rules are
different. I might not get the definitions absolutely right but I shall have a go.
Legislation is the enactment of government policy as amended and agreed by the
Parliament. It is only possible if it is passed by both Houses. Within that debate about
legislation, as Mr Hunt correctly pointed out, important areas may be picked out that are
perhaps too important to be left to the normal regulation processes. Hence in the
conservation, forests and lands Bill I presented, Mr Evans picked out the code of practice
as something that could be disallowed by either House. I argued against that, but I concede
it is an acceptable position. Another acceptable departure from the normal process of
legislation and regulation occurred with planning schemes.
The second process, regulation, is a guideline or rule for implementation of government
policy. It can be currently disallowed only by a vote of both Houses. However, currently,
by regulation, government has the right to proceed with the implementation of the decisions
of Parliament. That has been the way this Parliament has operated for many years-lOO
years.
It is interesting that in this Parliamentary session honourable members want to change
that process. I shall come back to that point. Under the leadership ofMr Hunt and others,
the regulation process was designed which involves a severe analysis by the then
Subordinate Legislation Committee. I support this concept and, as a Minister, take it
seriously. I expect my department to present regulatory impact statements which deliver
to the Legal and Constitutional Committee the information needed to make proper
decisions.
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The third process, administration, is about the implementation at the bureaucratic level
of both legislation and regulation. The Opposition often states that the role of government
and the role of administration should not be confused. I agree with that.
In some way, it has been a learning process for me to understand the difference between
~overnment and administration. I agree that they should not be confused. However, I am
mtri~ued that in this debate the Opposition is trying to get two other parts of this decisionmakmg system-that is, government and regulation-confused.
The Hon. R. I. Knowles interjected.
The Hon. J. E. KIRNER-I can understand that it is upsetting for Mr Knowles, but he
should listen to the rest of what I have to say.
The Hon. R. I. Knowles-You were not here for the debate on the Bill!
The Hon. J. E. KIRNER-I am really sorry that this debate is taking place on a Bill for
which there is tripartite agreement. The Minister for Community Services has worked
through the full processes. However, this debate is not about child-care services; it is about
powers of government, levels of government and appropriate powers within those levels
of government. If Mr Knowles were interested in the substance of the Bill, this debate
would not now be taking place.
The fourth process is participation. That issue is sometimes criticised by the National
Party-not so much by the Liberal Party. The National Party does not mind participation
with its interest groups, but, when it comes to shared decision making, the National Party
has problems accepting it
Participation is another level of government that does not impinge often on the legislative
or the regulatory area. However, it certainly covers advice to administration and to
government. If that is a reasonable analysis of roles and powers as they existed in the past,
why is the Opposition now trying to change them after 27 years of accepting that position?
That is really intriguing! One of the things Mr Hunt taught me when I came into this
House was the importance of precedent. I do not always agree with the importance of
precedent because it is often the first protection for cowards, but Mr Hunt has constantly
argued the importance of precedent.
In the Victorian Parliament no precedent has been set for shifting from a position which
was agreed to by all parties and which was reflected by the subordinate legislation that was
agreed to by all sides. The opposition parties might say that a precedent has been set. I
heard Mr Hunt arguing that a precedent of three months, three debates, was more important
than a precedent of 30 years. That is fascinating!
The Hon. A. J. Hunt-One hundred years!
The Hon. J. E. KIRNER-Well, 100 years; I would be interested to hear Mr Hunt
explain his precedent argument further. I have a sneaking feeling that the real argument
for the legislators will come from the moral minority, from Mr Dunn.
The Hon. B. P. Dunn-The what?
The Hon. J. E. KIRNER-The moral minority.
The Hon. B. P. Dunn-You abused the system, you know!
The Hon. J. E. KIRNER-Exactly what I expected to hear; the moral minority wants
to sit in judgment on Parliament. Therefore, the moral minority, which has five members
in the Upper House, wants to use this debate to gain minority control of the Chamber. If
that is what the National Party wants to do, so be it, but let us not pretend that it is about
good government because it is not. If ever the National Party has the numbers to control
this Chamber, it will move away from this proposition quickly, but it will take a while
before the National Party has the numbers.
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I was interested in Mr Knowles's argument about the recent report of the Subordinate
Legislation Subcommittee of the Legal and Constitutional Committee on abalone fishing
licences. He said that his amendment was important and it was important that both
Houses should have the power to disallow any regulation, because the decision of the
Subordinate Legislation Subcommittee had been made on what seemed to him to be
something other than professional lines.
The Hon. R. I. Knowles-You have got it wrong again. You got it wrong last week and
you have got it wrong again now.
The Hon. J. E. KIRNER-That is what Mr Knowles seemed to think.
The Hon. R. I. Knowles-It was not. I was saying in answer to the Leader of the House
that the committee should operate on a non-partisan basis.
The Hon. J. E. KIRNER-Indeed it does, but does Mr Knowles agree that the
committees in this Parliament operate on a basis of integrity and are non-partisan?
The Hon. R. I. Knowles-They can and should.
The Hon. J. E. KIRNER-They can and should, but the Subordinate Legislation
Subcommittee's report is on a partisan basis; is that what Mr Knowles was saying?
The Hon. R. I. Knowles-I have just read the way people voted.
The Hon. J. E. KIRNER-And?
The Hon. R. I. Knowles-And they split on party lines.
The Hon. J. E. KIRNER-Good; that is very interesting. There are two ways of
considering what Mr Knowles has just said: the first is that Mr Knowles is calling into
Question the integrity of a subcommittee of this Parliament.
The Hon. R. I. Knowles-It is the same committee that the Premier described as goofy.
The Hon. J. E. KIRNER-I think the word was "dopey".
The Hon. R. I. Knowles-I think it was "dopey".
The Hon. M. J. Arnold-You were right both times!
The Hon. J. E. KIRNER-As I said, there are two ways of looking at what Mr Knowles
said: firstly, it is not whether he was calling the subcommittee dopey or sensible, it was
whether he was calling into Question the integrity of the report of the subcommittee or
indeed the subcommittee itself, or, secondly, whether he was saying the Subordinate
Legislation Subcommittee process, which was part person-minded by Mr Hunt, was being
called into Question.
The Hon. B. A. Chamberlain-You have so many hang-ups.
The Hon. J. E. KIRNER-It takes a person with a hang-up to recognise one!
The Hon. W. A. Landeryou-Mr Chamberlain won't be there next week.
The Hon. J. E. KIRNER-I will be. The third issue is the childish position taken by the
Opposition on this amendment. That is, if the Opposition cannot win using the accepted
process of Parliament, which is by disallowance by both Houses on a report from the
Subordinate Legislation Subcommittee, the Opposition has to use an amendment that
provides that the policy of the government does not matter; it does not matter whether
the issue has been through Parliament and supported; it does not matter whether the issue
has been through the subcommittee and supported, because the Opposition will use its
numbers in this place to run the government.
The Hon. R. I. Knowles-Rubbish!
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The Hon. J. E. KIRNER-I have heard a number of times in this place and have read
a number of times in the media that Mr Hunt has said that he would never use this place
to obstruct the role of government. For some reason that is difficult to understand, Mr
Hunt is about to use the power of the Opposition in this place to obstruct the proper
processes of government.
The Hon. R. J. Long-What you cannot do by an Act of Parliament you do by regulation.
Do you expect us to accept that?
The Hon. J. E. KIRNER-As I understand it, Mr Long did not understand government
when the Liberal Party was in power, so I can understand why Mr Long does not understand
the processes now. The issue is exactly how I have just described it.
One of the sad aspects of the debate is that either the community will not understand
the issue, or it will not care two hoots about it, yet this issue goes to the very heart of
government. I do not mind so much if the government loses'the vote-which it expectsbut I do mind that the situation has come about at the instigation of a person whom the
government regards as having a true respect for the integrity of the subordinate legislation
process and who has a proper regard for the proper processes of good government.
The Hon. R. I. Knowles-What about me?
The Hon. J. E. KIRNER-Let us say that two persons are responsible; I am happy to
include Mr Knowles.
The Hon. R. I. Knowles-It is really my amendment.
The Hon. J. E. KIRNER-Indeed, it is, and I would not be proud of it if I were Mr
Knowles, but I am happy to have him share the blame with Mr Hunt. Let us not pretend
this amendment is about anything other than obstructing the government.
The Hon. M. J. ARNOLD (Templestowe Province)-The matter raised by the
Opposition about the abalone fishing licences requires attention because for a long time
that matter was reviewed very carefully by the Subordinate Legislation Subcommittee.
Objections were raised on a number of issues; for example, whether the power involved
was a taxing power or whether it was a committee power.
I sat on that committee throughout the debate on this matter and was one of the
members who agreed to the adjournment of the hearing of the committee when there were
more members of the Labor Party present than members of the Liberal and National
parties. The adjournment of the meeting was to ensure that the honourable member for
Benambra in another place and Mr Storey could attend the next subcommittee meeting to
put their points of view. If the Labor Party had wanted to rush the issue through using its
numbers, it could have done so, but the Labor Party members of the committee, in the
tradition of that subcommittee, did not use their numbers.
Mr Hallam said that the Labor Party members abused the power of the committee on
that occasion when, in fact, they deliberately ensured full consultation on the issue. That
is a strange description of what really happened.
For the Opposition to smirk and to say that we misused the committee on that occasion
is a reflection on its own ability. In fact, we discussed the amendment and Mr Storey, in
the course of one of the debates, supported the point of view I put forward on a number of
issues. The matter was discussed in an objective and non-partisan way, as is the tradition
of the committee.
I believe that this Committee must reflect carefully on the members of that committee
and its operation and the way it went through the process because in my recollection there
were approximately three or four meetings at which various issues were discussed. They
were fully debated. I again remind honourable members that a meeting was adjourned,
because of the absence of the National Party subcommittee chairman, to ensure that there
was adequate representation from all parties to allow full debate.
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I ask members of the National Party and the Opposition to consult with their members
on that committee so that they may know that what I am saying is correct, and so that
they will not continue to make these accusations suggesting that we were abusing our
powers, which are without foundation.
The Hon. B. A. CHAMBERLAIN (Western Province)-To try to follow the
government's record on this issue can get one extremely confused. I remind the Committee
that on 18 August the Opposition moved an amendment in this Chamber; Mr Birrell
moved exactly the same amendment. He read it into the record and he said it was the
genuine intent of the amendment moved by the Opposition. The Minister for Health, in
spirited opposition, said:
Where is it proposed to be inserted?

That is all he wanted to know; where it was to be inserted in the Bill.
The Hon. W. A. Landeryou interjected.
The Hon. B. A. CHAMBERLAIN-I understand the relationship between the Minister
for Health and a lot of people. Since that time the Minister has acquiesced to the proposal.
We have had a so-called full-blooded opposition to it by the Attorney-General, which he
did not put to the vote.
We have debated it three times since and we are now going through this charade tonight.
The matter was not added to by the Minister for Conservation, Forests and Lands, who
stood up and for 20 minutes said absolutely nothing.
The proposition is that the Parliament, through legislation, gives to the executive the
power, within certain constraints, to make detailed rules about certain issues. The
alternative approach is to produce Acts of Parliament which are exhaustive in detail and
provide without doubt that either Chamber has the ability to reject or change regulations.
It is a simple matter oflogic-there is no leap in logic-to say that either Chamber should
reserve to itself the right to amend or reject those regulations.
Such a proposition has been accepted in the Federal arena since 1932. The sorts of
things that the Leader of the House suggested might happen to make government
unworkable can be contrasted with the experience in Canberra, where that has not happened
in those 55 years.
The Senate migh.t do other things, and more frequently there has been a non-government
majority in the Senate, but there has been no suggestion that the Senate, in using that
power, has interfered with the course of government.
If there is an impasse on an issue it forces the government to negotiate; it gets the parties
together and they reach a compromise. This is what Parliament is all about. Often we are
dealing with compromises between parties.
In 1986 this Parliament passed 129 Bills; it knocked back six Bills. That does not mean
that the Opposition liked those 129 Bills but it became involved in the system of
compromise, whether by amendment or by using the critical processes of the Chamber.
That is sensible government; it is government in the interests of the people. This is the
same sort of principle.
The Hon. J. E. Kirner-Ifit is the same principle, why didn't you do it?
The Hon. B. A. CHAMBERLAIN-The government is using regulations in a way that
it could not have done if they had passed through this Chamber, and I refer specifically to
the Freedom of Information Act, where, by regulation, the government is endeavouring
to exempt six agencies from the operation of the legislation.
The Hon. M. J. Arnold-It was the original Act; it was an Act that we introduced.
The Hon. B. A. CHAMBERLAIN-No, that is not right. The first Bill came in under
the previous government. The government did not have the gumption to produce those
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amendments in legislation; it introduced them in a sneaky way, by regulation. I expect
that the Subordinate Legislation Subcommittee will be doing its duty in relation to those.
The Opposition is forcing the government to talk about issues when there is an impasse.
I make one last point in relation to the Federal system, and this is from the
Commonwealth Conference of Delegated Legislation Committees held in Canberra in
1980.
The Hon. M. J. Arnold-There is a later conference than that.
The Hon. B. A. CHAMBERLAIN-I understand that; we have all of those. This paper
was prepared by Professor G. S. Reid, who makes this point on page 11:
Just as social idealists in Britain such as G. D. H. Cole, R. H. Tawney and Sidney and Beatrice Webb perceived
that any abuse by an executive government of its delegated law-making power would threaten the attainment of
their social ideals, similar idealists in Australia, like Senators Barnes, Daley, Dunn, and Rae in the 1930s and
Senators Murphy, Cohen, Cavanagh, Evans et al in the 1970s have all recognised that a misuse of delegated
power by officials could be subversive to the moral bases of an ALP government's policies. Whatever their
attitudes to the place of the Senate in Australian government, ALP parliamentarians (who from 1919 to 1979
stood for the Senate's abolition) have recognised the necessity for parliamentary scrutiny of delegated legislation,
and they have actively supported the committee of the Senate appointed to achieve that end.

The Minister for Conservation, Forests and Lands said earlier that she was not a lawyer. I
quote from an eminent lawyer who said on this issue:
... the House of Representatives is not likely to do that work well, ...

That is, the scrutiny of subordinate legislation:
... or, in fact, to do it at all. Upon its vote turns the fate of the Ministry. The regulation is made by the Ministry
and a proposal for its disallowance would certainly be treated as a vote of want of confidence, and would be
tested on party lines. No Ministry depends on the vote of the Senate and it is quite likely that in that Chamber a
regulation would be considered on its merits....

An eminent lawyer said this. Is this a Liberal lawyer?
The Hon. J. E. Kirner-Are there any?
The Hon. B. A. CHAMBERLAIN-One Maurice Blackburn, who is a Labor luminarywho was a member of the Federal Parliament, a representative of Victoria-is saying
exactly what we are saying.
The Hon. M. J. Aroold-We have got a process.
The Hoo. B. A. CHAMBERLAIN-We have a process now because of this amendment,
which gives us exactly what Mr Blackburn is suggesting, exactly what other Federal Labor
members have suggested and exactly what was suggested by Senator Alan Missen, who
was a great Parliamentarian in every sense of the word.
When one reads the conference papers, it is clear from the spirit of the contents that the
logic of this issue and the strength of the argument was disallowance by one House.
The Hon. M. J. Aroold-Is that a direct quote?
The Hon. B. A. CHAMBERLAIN-I shall provide the page number if Mr Arnold
wishes. It is a statement from Senator Missen which starts from page 82 of the
Commonwealth Conference of Delegated Legislation Committees, 1980.
The Hoo. B. W. Mier-When did Blackburn make that statement?
The Hon. B. A. CHAMBERLAIN-Mr Blackburn was an Australian Labor Party
member for Bourke from 1934 to 1943, and it is quoted in the report of the 1980 conference.
The Opposition is being consistent with an Australian precedent which has been in
operation for 55 years and which has also been in operation in two States. The government
has built a bad reputation with regard to the non-proclamation oflegislation. The Minister
for Conservation, Forests and Lands spoke about the way that legislation goes through
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Parliament and the fact that there is compromise before legislation finally becomes law.
However, she forgot to inform honourable members of the sneaky set of rules that has
been adopted by the government in censoring legislation. Members of the government
cannot talk about Parliamentary precedent or Parliamentary morality because the
government's record is quite to the contrary.
What the Opposition is proposing has strong Parliamentary precedent supported by
luminaries of the Australian Labor Party, such as Mr Blackburn and others. This issue
should not need to be debated again, despite the erratic record of the government. Once
and for all the Committee should accept the amendment.
The Hon. R. M. HALLAM (Western Province)-I am sad that the debate has taken the
course it has when such a good spirit prevailed during the second-readin~ debate. It
appears that we have missed the point. I do not have wide experience on WhICh to call; I
am a relative newcomer to this Chamber, but since I have been a member of this place,
two things have struck me as being extraordinary. One is the extent to which the government
has been bending the rules.
In the first place, we have seen what I describe as selective proclamation. In other words,
members of this Chamber think through and debate carefully proposed legislation and,
subsequent to that, the government decides what part of the legislation will be put into
law. Some parts of legislation have simply been avoided by not being proclaimed. That
was done with the Local Government Act in respect of a principle which the National
Party holds closely. It was also done with the Prostitution Regulation Bill. The government
is prepared to bend the rules. In the same way, enablin~ legislation has been introduced
which gives broad powers to the government to achieve Its purposes via regulation rather
than legislation. That is sad.
I make three points and they are relatively simple. The opposition parties are not
frustrating anything in seeking to achieve what they have set out to do tonight. We have
not said "No" to any particular regulation. Nothing the government has put forward
stands to be thrown out because of a particular feeling within the Chamber. I make that
assertion from the spirit in which the Bill was debated.
Secondly, the Leader of the House said that the opposition parties are frustrating
something. I do not see that we are frustrating anything. We have not cast aspersions on
the Legal and Constitutional Committee: I have no doubt that it works well.
The Hon. M. J. Arnold-You said we abused our power.
The Hon. R. M. HALLAM-AlI I am saying is that the opposition parties want to
retain an additional safeguard, and the safeguard that we propose goes right to the
sovereignty of Parliament. Parliament should have the ultimate right to say "Yes" or
"No" to a regulation. When one considers it in isolation, the amendment put forward by
Mr Knowles does precisely what any honourable member would want to achieve in
relation to his or her own affairs.
The Hon. R. J. Long-It is commonsense!
The Hon. R. M. HALLAM-It is commonsense, and despite the rhetoric, the opposition
parties have put forward a simple proposition. We do not want the sovereignty of
Parliament subverted or shanghaied by someone who does not have the best interests of
the Bill at heart. The amendment put forward by Mr Knowles is eminently supported and
nothing said in logic will do anything to pull that down. The National Party will support
wholeheartedly the amendment proposed by Mr Knowles.
The Hon. D. M. EVANS (North Eastern Province)-I wonder whether an impartial
observer who listened to this debate would be curious about the dreadful thing Parliament
is doing and what the government fears by having an additional qualification put on its
ability to make regulations. The simple fact is this: no government has power to make any
regulations until it is given that power by Parliament. That power must be given by both
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Houses of Parliament; both Houses must agree to it. It is delegated power given under an
Act to a government, a Minister or the Governor in Council to carry out certain instructions
given under the authority of Parliament itself.
I should expect that there is no Minister in this Chamber who does not appreciate and
value the power of delegation to those persons who serve under them as civIl servants. I
also have no doubt that there is no Minister in this Chamber who, if the person to whom
power was delegated did not use it properly and, in the view of the Minister, in the correct
fashion, would not make that person retract, discipline the person or cause the person to
lose his job. In the case of a public servant who did not use that power and responsibility
properly, the power of delegation would be withdrawn by every Minister and it would not
be allowed to proceed.
Together with the right and privilege of makin~ regulations, some discipline will be
imposed. The discipline is that Parliament itself wIll, in future, make some judgment on
regulations made under the power included in legislation that has been passed by
Parliament. As I have already indicated, there can be no opportunity and no power to
make regulations unless Parliament has given it. By supporting the amendment proposed
by Mr Knowles, Parliament is simply drawin~ back to itself an opportunity of making a
judgment on whether the power of delegation IS being used properly.
The majority of regulations passed by the Governor in Council are most unlikely to be
called into Question; very few regulatIOns are likely to be debated in either House of
Parliament under this clause or a similar clause in future proposed legislation. The majority
of regulations are, should be and will be of a machinery or mechanical nature. However,
where the power ofa Bill, because it is "enabling legislation", the type of legislation which
is increasingly being introduced, is extended by the use of regulations beyond what is
desire~ or regarded as reasonable, Parliament needs to be able to properly bring to book
the MInister, the government or the Governor in Council and make a judgment on how
well that power has been exercised. It will make a further judgment on the extension of
power to legislation which it has allowed the delegate-the Minister-to make.
As I have already indicated, it is no different from the situation when the Minister,
having delegated power, wanted the opportunity to say "No" to the person who is given
that power. This is what Parliament is doing: it is retaining within Parliament the very
power and influence it has.
If the government does not believe this is a reasonable amendment, perhaps it should
have no regulation-making powers. It could, as Mr Chamberlain percipiently stated,
introduce them in full in each Bill. But that would take too much time, and it is not
practical. However, there need to be checks and balances to ensure that that final
responsibility is retained by Parliament.
This amendment is a very wise move and I believe the people of Victoria would consider
it proper that those persons whom they have elected to represent them should at all times
have control over the processes and powers of Parliament, whether direct powers or
delegated powers.
If both Houses of Parliament do not have that power or do not use it, we would be
derelict in our duty. I am certain no-one in Victoria believes it is wrong that additional
scrutiny be directed to the powers of legislation. Should Parliament have to work a little
longer and members of either House have to pay extra attention to legislation, not many
people in Victoria would regard that as unreasonable.

The power of delegation has been given under legislation and now that has been extended
to ensure that power is exercised under certain conditions: that the Parliament will retain
the right to make a further judgment on how that power is exercised.
The Hon. C. J. HOGG (Minister for Community Services)-I suggest that progress be
reported so that this matter may be discussed further in order to achieve general agreement.
Progress was reported.
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FAIR TRADING (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

STATE TRUST CORPORATION OF VICTORIA BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. J. H. KENNAN (AttorneyGeneral), was read a first time.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 1, and of Mr Miles's amendment:
1. Clause 1. lines 4 to 6, omit all words and expressions on these lines.

The Hon. J. G. MILES (Templestowe Province)-Mr Chairman, it seems some time
since the Committee was debating the clause and discussing the proposed amendment. I
was disappointed that the Committee could not continue with the debate earlier, but we
shall resume it now.
I remind the House that the Opposition will invite the Committee to vote against clause
3, thereby retaining section 123. The proposed amendment to clause 1 will remove the
provisions in clause 3 from the purposes of the Bill.
Earlier I addressed some comments tha.t honourable members had made during the
debate. I was disappointed that speakers from the government party-particularly the
Attorney-General-introduced matters which to my mind bore no relationship to the
Bill-matters of ideology, class warfare, the haves and the have-nots, and so on.
The Opposition has been very careful to consult widely with all sections of the community
affected by the Bill. It would be a good idea if the Attorney-General occasionally listened
to the debate.
The Hon. J. H. Kennan-To you?
The Hon. J. G. MILES-Yes. When the Attorney-General is occasionally in the
Chamber it would be a good idea for him to listen to the debates.
The Hon. J. H. Kennan-What an insult! If you were here less, it would be betteralthough it would be hard to tell the difference.
The Hon. J. G. MILES-Without wishing to debate the issue, for a change the AttorneyGeneral is now paying attention to one of his Bills. I have referred to the fact that the
Attorney-General introduced the notion of class warfare. I remind the Attorney-General
that the school he attended was Scotch College, and I do not believe some of the people he
is endeavouring to impress will be terribly impressed that a Minister talking of the haves
and have-nots went to a school that has the reputation of looking after the haves. That is
by the bye, but the Attorney-General injected his ideology into the debate.
The Hon. J. H. Kennan-I understand the argument of the haves and have-nots, and it
is a pity that you do not.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Mr Miles should return to the subject
of the debate.
The Hon. J. G. MILES-Having made that point in reply to the point made by the
Attorney-General earlier, I return to the clause and the proposed amendment.
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Mr Pullen, unlike the Attorney-General, discussed the proposed amendment in a
reasonable fashion. Mr Pullen referred to the possible penalty, or lack of it, that should
apply to a landlord who gives six months' notice to a tenant at the end of the fixed period
of tenancy and who, after appeal by the tenant to the tribunal, is found to have been
retaliatory in his action. In that circumstance, Mr Pullen suggested that the Bill should
provide some penalty under clause 3.
The Opposition does not believe any penalty should apply. If the landlord is unable to
terminate the tenancy, that in itself is a form of penalty. It is not a penalty because he is
dealing with a tenant that he does not like but because he is not able to exercise his
freedom to look after his own property in whatever way he sees fit. That is the point I
made earlier, although I understand the point made by Mr Pullen.
The Hon. B. T. Pullen-What about the trauma? Don't you give any weight to the stress
the tenant has to go through in that process?
The Hon. J. G. MILES-The Opposition has considered the stress suffered by the
tenant. The Opposition considered the views of the landlord and the tenant, and later
proposed amendments will demonstrate that. However, if a property owner wishes to
control his property, he must give six months' notice to the tenant. The tenant has to
provide only one month's notice to the landlord, but it is only appropriate that the
landlord should be able to resume control of his property after six months.
The Opposition has considered all sides of the landlord-tenant relationship. If clause 3
is included in this measure, it will lead to the provision of less rather than more
accommodation in the rental market and Victorian tenants will be seriously disadvantaged.
The Opposition will move to omit clause 3 because it is interested in the welfare of
tenants and landlords. It is important, to use the words of the Attorney-General, that
tenants have a roof over their heads.
I shall invite the Committee to vote against clause 3 but first I ask the Committee te
support my amendment No. 1.
The Hon. M. J. ARNOLD (Templestowe Province)-Two years ago I debated changes
to residential tenancy law in Victoria and the opposition parties, represented by speakers
other than Mr Miles, gave the same mealy-mouthed excuses, the same innocuous, false
reasons for allowing any amendments which were designed to provide a fair system for
Victorian tenants to be made to residential tenancy legislation.
In his second-reading speech, Mr Miles, with his Liberal Party point of view, supported
the landlords' attitude and gave some lip-service-The Hon. R. J. Long-He said, "on balance".
The Hon. M. J. ARNOLD-I shall get to that point. Mr Miles provided some sort of
lip-service to the rights of tenants. He referred to "on balance", but honourable members
knew the attitude that has been expressed by the opposition parties on residential tenancy
reform over a number of years and in respect of a number of Bills the government has
introduced. The Opposition's definition of "on balance" means in favour of the vested
interest of landlords, and shows no respect for or interest in tenants or in the landlordtenant relationship.
It is axiomatic even for landlords to understand that there must be tenants in a residential
tenancy situation. If a balance is to be maintained, it must be a true balance and rights
and privileges must extend to tenants and not only to landlords.
The government has consulted with many interest groups involved in residential
tenancies. It has consulted with representatives of landlords-the Real Estate Institute of
Victoria and other groups. It has consulted with representatives oftenants--the Tenants
Union of Victoria Inc. and other bodies. It has consulted with representatives of consumers
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generally and has taken up a wide-ranging examination of the problems relating to
residential tenancies affecting both landlords and tenants.
The government has introduced proposed legislation that had a significant amount of
consensus from those groups.
The Hon. R. J. Long-That is your view.
The Hon. M. J. ARNOLD-No, it is not only mine but also the view of those groups
with which the government has consulted, and Mr Long knows that to be the case. Because
this House and the Opposition lag behind social movements and what is happening in the
community, the Opposition has attempted to dictate its will against a contrary view, even
when landlords understand that changes must be made to existing legislation. The
Opposition is heading off in its own direction. It does not even address the fact that the
people it purportedly represents have come to a broad consensus on matters in respect of
residential tenancies and the rights that should apply to landlords and tenants.
In the earlier debate on residential tenancy legislation undertakings were given by
Opposition members to re-address, re-examine and rediscuss the various aspects that this
House, in its arrogance, rejected, despite the consensus of representatives oflandlords and
tenants.
Again when a residential tenancy Bill is introduced into this Chamber, the Opposition
moves amendments that fly in the face of that consensus and in the face of tenants who
are an essential part of any agreement involving the occupation of houses. In this
International Year of Shelter for the Homeless one would have thOUght that more sensitive
and appropriate attitudes would be taken by the Opposition on this type of measure rather
than that it would move amendments that go against the principle of protecting those
people who require housing.
The Hon. W. R. Baxter-Tripe!
The Hon. M. J. ARNOLD-The amendments also fly against people who want to reach
agreement on appropriate housing.
Landlords and tenants want to ensure that a proper and viable rental housing market is
available. That is the trouble with Opposition members of this Chamber. Members of the
Opposition are so ossified in their attitudes that they do not understand what is happening
in the real world or what is happening in the real commercial or housing markets.
Opposition members are living in the past when they probably had a view on these
matters, but they have been sitting for far too long on these comfortable red chairs to
recognise that there is a housing crisis. They fail to understand that landlords and tenants
appreciate the problems and that they have discussed the Bill with the government.
What will these amendments do? They will not advance the cause of landlords and
tenants. They will hold back some of the improvements that could have been made by' the
government. The government has tried to draft a measure to achieve results that wlll be
for the benefit of both parties.
The amendment is opposed. The Opposition should understand that it runs contrary to
the wishes of the community and to those who are providing- housing to the community
and who realise that appropnate contracts must be provided if rental housing is to continue
to be available in this State.
The Committee divided on the question that the paragraph proposed by Mr Miles to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
18
Ayes
Noes
20
Majority for the amendment
AYES
Mr Arnold
MrCrawford

2
NOES
Mr Baxter
Mr Birrell
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Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMier
Mr Pullen
Mr Sandon
Mr Van Buren
MrWalker
MrWhite
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NOES
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Evans
MrGranter
MrGuest
Mr Hallam
MrKnowles
MrLong
MrMacey
MrMiles
MrReid
MrStorey
MrWard
MrWright

Tellers:
Mrs Cox sedge
Mrs Dixon

Telle;s:
Mrs Tehan
Mrs Varty
PAIRS

Mr McArthur
Mr Murphy

I

MrHunt
MrLawson

The clause, as amended, was agreed to.
Clause 2
The Hon. B. A. CHAMBERLAIN (Western Province}-I invite the Committee to vote
against this clause. The effect would be to provide for the Bill coming into operation as a
whole. Subclause (2) was inserted by the honourable member for Balwyn in another place.
That was at a stage when section 123 was to remain in the Act and the intention was to .
lock that provision in with another that provided for six-monthly adjustments of rentals.
Since that is no longer appropriate, the amendment I suggest has the effect of omitting
the existing clause 2. I propose moving a new clause 2 which states that the Act will come
into operation on a day to be proclaimed. That means it will come into operation as a
whole or not at all.
The Hon. J. H. KENNAN (Attorney-General)-The government is opposed to the
clause being negatived.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
18
Ayes
Noes
20
Majority against the clause
AYES
Mr Arnold
Mrs Co xsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMier
MrSandon

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGuest
Mr Hallam
MrKnowles
Mr Macey
MrMiles
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AYES
MrVan Buren
MrWalker
MrWhite

NOES
Mr Storey
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:
Mrs McLean
Mr Pullen

Tellers:
MrLong
Mr Reid
PAIRS

Mr McArthur
Mr Murphy

I

MrHunt
Mr Lawson

Clause 3
The Hon. J. G. MILES (Templestowe Province)-I invite the Committee to vote
against this clause. Clause 3 has been fully debated and is a crucial clause. The Opposition
reiterates that it does not think clause 3 should remain in the Bill; section 123 should be
retained in the Residential Tenancies Act 1980. If clause 3 stays in the Bill, it will make
the rental housin~ crisis worse, and the right of a landlord to terminate a tenancy with six
months' notice wIthout reason at the end of a fixed term should be retained in section 123
of the Residential Tenancies Act 1980.
The Hon. M. J. ARNOLD (Templestowe Province)-The insertion of a new clause
described as A (4) in the amendment will cause difficulties that the Opposition will rue as
time goes by. It will impose directions on a tribunal that has to make decisions over a
whole range of areas that involve a diversity of situations in which discretion should be
exercised. That sort of restriction will lead to further problems and will exacerbate
difficulties that may exist between landlord and tenant.
The provisions in the proposed legislation were designed after discussion and a great
deal of consultation with the various parties. The suggested negativing of clause 3 by the
Opposition is ill-conceived and will interrupt the flow of the work of the tribunal. Both
landlord and tenant, and those in the industry, have their ups and downs in dealing with
tribunals. Some days they believe they receive good decisions and other days they believe
they receive bad decisions. That applies with any tribunal that has to make decisions on
facts in which there are varying points of view.
Provisions such as this will interfere with the existin~ discretion and operations of the
tribunal and will lead only to divisions that will inhibit Its operation.
The Hon. J. H. KENNAN (Attorney-General)-The amendment strikes at the heart of
the just cause issue. Grounds for eviction are set out in sections 118 to 122 of the
Residential Tenancies Act 1980 and they go to fault in terms of illegal use or dangerous
conduct, nuisance, failure to pay rent or repeated breaches of the Act, and in the case of
actions that do not involve the fault of the tenant but involve other factors that could lead
to just cause, sale, demolition, major renovation, use by the landlord or landlords
themselves or their immediate family, or Crown resumption ..
What we ask simply is, what else does the Opposition want? If the Bill is passed, all of
those grounds involving fault, and, in some cases no fault on the part of the tenant, can be
used, but what cannot be used is a simple six months' notice to quit, and that is what the
Opposition wants to preserve.
The Opposition wants to add that those who abuse their rights can be evicted, but those
persons can challenge the notice of eviction. The Opposition has said nothing about this
issue: it has wandered around the point but has not come forward with any substantive
reason why people who have a home should simply be evicted from their home by a
landlord, not because they are usin~ it illegally, not because they are failing to pay the rent,
not because they are causing a nUIsance, not because they are in breach of the Act, not
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because the landlord wants to resume it for his or her own possession or possession of his
immediate family and not because the landlord wants to carry out major renovations; it is
simply that the Opposition wants a landlord to be able to give a notice to quit a tenancy
within six months.
It comes to a social view. What is asserted here is an ideological position that the
landlord knows these rights and it is not disruptive and does not cause a social problem
for a family to be thrown out of its home-a family who are tenants and who, by and
large, only In the most unusual circumstances would own property. It is a simple assertion
and the Opposition does not like it. It is the right to property, pure and simple. That may
be a little refined, but the Opposition has not changed its positIon much over the past 150
years. It is the 1987 assertion of property rights.

We have heard nothing about the social inequity and social hardships that are caused
by families being thrown out of their homes.
The Hon. R. J. Long interjected.
The Hon. J. H. KENNAN-Mr Long makes some interjection, but it is not a sensible
contribution to the debate because he and no other honourable member is saying, "Look,
you can put people out because they are illegally using, engaging in dangerous conduct,
causing a nuisance or failing to pay the rent, or are in breach of the Act, or because the
landlord wants to move in, or wants to move his or her immediate family in or wants to
undertake major renovations". That is not good enough for the Liberal Party.
For all of those reasons, one would have thought, in terms of today's community, that
it would cover the field in terms of what is a reasonable thing.
What is at stake here, and has not been mentioned by the Opposition, is the right of
people to have a roof over their heads, no more and no less, and we are wasting our breath
in 1987 against the Opposition trying to assert that there should be some recognition of
the importance of people having a roof over their heads. That is not good enough and the
Opposition asserts the rights as Mr Baxter said, of the landlord to the property.
We hear nothing about social disruption. This is the pack oflittle bleeders who have the
audacity to get up and talk about families. It is all right by the Liberal Party if one is a
family and happens to own one's own premises, but, by heavens, if one is not and one is
just a tenant, one is not a real family. The only real families the Liberal Party recognises
are families with properties. I can tell honourable members that the Liberal Party is
speaking about two classes of families; families with property get a tick from the Liberal
Party, but those families without property should not ask for help because they will be out
on their ears and their kids will be out in the street.
It does not relate to anything those families may have done wrong. They may be up to
date with the rent; they may not have taken part in illegal conduct; they may not have
been in breach of the Act and the landlord may not have wanted the property for personal
use for his family or for renovation purposes, but, if those families do not own property,
the Liberal Party believes it is time they were put out in the street. That is the attitude of
the Liberal Party and it has not addressed any point about this.

Whenever members of the Liberal Party open their mouths on any of these family issues
or any of the other humbug they go on WIth, people ought to come into this place and see
the things we have to go through to assert such basic rights as the right to shelter and a
roof over one's head. They could see how we are totally blocked and opposed by the
Opposition.
Every time members of the Liberal Party say outside the House, as they will be wanting
to do when it suits them at election time in the next couple of years, ~~We are supportive
offamilies; we are a party of conscience; we are not like the tough old nasties-the drieswe do not say right is might and property owners have separate entitlements", they ought
to be asked: "What is your position on residential tenancies?" Will members of the Liberal
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Party say that there is an overriding property right and, even if there is no fault on the part
of the tenant, and even if the landlord does not want the property for his own purposes,
the landlord has the right to give notice and say, "Get out on the street"?
The Hon. J. V. C. GUEST (Monash Province)-It appears that the suspension of the
sitting for dinner has made some people raucous and repetitive, but others who enjoyed a
good dinner have become reasonable and benevolent.
Let me begin by making an important point in reference to people who I would hope
were represented properly by members on the other side of the House. Yesterday a woman
from Port Melbourne telephoned me. She was in considerable distress. She did not find it
useful to telephone the honourable member for Albert Park in another place who has an
office in the next street.
Her problem was one-I confirm this is a real problem-with the Ministry of Housing.
She had been terrorised by people in the same block of Ministry flats. She had been put in
considerable distress and, indeed, members of the family had been beaten up by people in
the flat below. The beating up took place six to eight weeks ago. Many upsetting events
occurred months before that. For weeks she had been seeking priority from the Ministry
of Housing to move anywhere in Melbourne; anywhere away from the terrorists.
The Hon. M. J. Arnold interjected.
The Hon. J. V. C. GUEST-It is a pity that those for whom the government is
grandstanding only receive a report of the debate from Hansard. They will not be able to
recognise the irresponsible behaviour of the government whose sincerity in this matter is
absolutely nil.
This person had been seeking to get away from her problems by moving house. The fact
was that neither from the police, who had investigated her complaint and found it had a
basis, nor from the Ministry-over six to ejght weeks-could she obtain any protection.
The government of this State in effect had given her no protection-a landlord with all
the power of the State behind it.
The ~rson clearly needed a sympathetic landlord to be able to say to the violent
antisoclal crew in the flat below her, "Out!" The period of six months would, of course,
have been far too long. However, unfortunately among the many defects in the Act is the
inability to protect decent tenants, who are the vast majority, from a small antisocial
minority.
Unfortunately the government gave up on the job of amending this admittedly defective
legislation some years ago. It clearly decided that the propaganda it really wanted was not
succeeding in the one case it cares about-votes-so it did not really bother. It gave up
for years, as people who, for good or bad reasons, care most about amending this legislation
know. Now the legislation is back with a few gimmicks to appease a small group of people
who have particular priorities. The government has not addressed important and serious
defects. It has always been a defect in this legislation that people who get into rental
premises by fraud cannot be dislodged by any means except giving a four-month notice.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, I ask that
Mr Guest clarify what he is speaking about. Does he intend to move a reasoned amendment
to strengthen the legislation? He is certainly not speaking to the clause. If Mr Guest wants
to strengthen the legislation, in view of the fact that his party and the corner party have
watered it down both in this place and the other place, he should either address the clause
or move the amendment.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! There is no point of order. I ask Mr
Guest to come back to the clause.
The Hon. J. V. C. GUEST (Monash Province)-With respect, Mr Chairman, I am
making the point that the six-month notice provision is absolutely essential and that this
additional term which tenants can be given-the six-month provision-is the only way of
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dealing with a multitude of problems which should be dealt with by more specific
provisions.
The case I cite is that of fraud. In any ordinary contract, if it has been entered into only
by a fraud on the part of one party, it can be voided. That was under the old-fashioned
lease. It does not apply under the proposed legislation because it prevents somebody
obtaining an order for possession unless certain specific preconditions have been satisfied.
A young man may lease a flat from the landlord of a little group of units specially
designed to provide a sense of security for, say, elderly ladies. The lessee is certainly not
an elderly lady, but a young man of blameless character who has never had a conviction
and who has marvellous references. Nevertheless he may turn out to have been fraudulently
misrepresenting himself, and he may really be a convicted arsonist with forged references.
This is a single extreme example; one could find any number of cases where it could
happen. The consequences for the other tenants would be appalling. One would then find,
after some such fraud, that the other tenants are in fear or feel that they have been let
down. What they thought they had contracted for has not been provided. There is no way,
by giving six months' notice under a Bill, that that situation can be remedied.
To take that away would be extremely detrimental to an admittedly small class of
tenants. The government is itself seeking to provide for a very small class of tenants. I
have great sympathy for some of those tenants who would benefit from what the
government is proposing. A number of tenants, some of whom are for the Bill and some
against, have telephoned me. I have received telephone calls from tenants who have
explained that they would have been perfectly happy to undertake repairs themselves to
the house in which they live if they could treat it as their home.
If they did not feel that they may be evicted after six months, they may have done the
repairs themselves. I have some sympathy with that argument but perhaps the government
could give people better information to make it easier for them to establish who are good
landlords. Perhaps a scheme could be established within the education system to help
people identify the obvious signs of good landlords.
The fact is that most people do not have this problem. Most landlords do not think it is
good business to chisel and cheat and have a rapid turnover of tenants. Most agents and
landlords obviously say it is good business to keep tenants happy in a relationship where
they believe they are being dealt with fairly and are willing to pay their rent and look after
their premises.
I should like to see special legislation introduced for tenants who find-and they are in
the minority-that, for example, a few others in a block offlats have taken up nearly all of
the car parking spaces. At present, there are no means by which one can deal with these
microproblems. Many of them really depend upon people behaving decently in an imperfect
world, and if one is to try to establish rights to cover every circumstance, one will get it
wrong in any event because one cannot cover all of the circumstances and, as has been
pointed out, if the rules are made too stringent or are too many, it leads to landlords
moving out of the business and hence a further shortage of accommodation.
The premise that because there is such a shortage of accommodation, if somebody loses
his accommodation and is given six months' notice he is losing his home is actually false.
I do not know why the government has not tried to claim some credit for it, but the
vacancy rate of private rental accommodation in Victoria has been rising steadily over the
past few years.
The government's own provision of public housing has been falling. The way it maintains
the Ministry of Housing properties has been appalling. The security provided is appalling,
and the number of properties provided is appalling, but the fact is that, despite the
problems of the capital gains tax and abolition of negative gearing, the private sector has
not been doing anywhere near as bad a job as is being done in other States, and the
consequence is that six months' notice is gIven in most parts of Melbourne-although the
Session 1987-15
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tenant can give one month's notice in most instances-and the possibility is there of
finding alternative accommodation. Of course, it can be difficult if the problem is lack of
money, but that is not a problem that the Attorney-General should, as he was just doing,
try to put entirely on the landlord.
He has said that it is a question of providing people with homes. That is all very well,
but is that to be at the expense of depriving a landlord of a property right without
compensation? By all means, deprive the landlord of a property right, but it has been a
~eneral principle, expressed in the Lands Compensation Act, that since the 1840s or 1850s
In Victoria, property is not taken by the State either for the State's own purposes or to give
to others without some proper compensation.
Of course, one knows very well that the government is trying to get away with hidden
taxes, to get other people to collect duties for the State without the State bearing the odium
of taxing people to pay for them, but that is really what this is about. It is to try to get the
landlord-who may be a person who owns no more than a pair of brick houses and who
may be much poorer than his tenants-to bear the costs of failed government policy.
Therefore the reality is that government should try to find better ways of looking after
both landlords' and tenants' interests.
The Residential Tenancies Tribunal is not protecting either ~roup because it does not
sit the right hours for long enough and it does not hear cases qUlckly enough. It has many
defects but they are not addressed by what the government is seeking to do, and the
government's purported sympathy for the tenant is fairly insincere.
The Hon. B. T. PULLEN (Melbourne Province)-The only doubt about the contribution
of Mr Guest is whether he is a bigger embarrassment to himself, his party or the House.
What is not in doubt is his ignorance of the Bill because he is depicting a remedy, in terms
of section 123, whereby a landlord can evict someone without cause after giving six
months' notice, for a situation that is precisely identified in existing legislation; and I
direct Mr Guest to section 118 of the existing Act, Division 3, on the landlord's right to
give notice of termination. Paragraph (a) (ii) states:
(a) the conduct (by act or omission) of the tenant under a tenancy agreement or of a person coming on to the
rented premises with the tenant's permission is of such a nature that-

(ii) the safety of occupiers of neighbouring premises is in danger;
the landlord may give the tenant notice to vacate the rented premises specifying a termination date that is the
date of the giving ofthe notice or a later date.

So it is perfectly ridiculous to suggest that section 123 is a remedy for a tenant-who is in
some way maliciously affecting the safety of a neighbour-by giving six months' notice
without cause when the precise remedy is to apply the just cause provision and take action,
which does not involve a six-month wait but can be applied on the date of the notice or at
a given date.
Therefore, the whole point brought forward by Mr Guest to support the retention of
section 123 is specious in the extreme.
The Hon. M. A. BIRRELL (East Yarra Province)-I am motivated to speak because of
the bleeding-heart contribution of the Attorney-General, equally motivated, I should say,
by the small "b" bleeding heart ofMr Pullen.
It is rather ironic these days for the Labor Party to claim that it speaks on behalf of the
"have-nots". As members of the party drive to Parliament House in their expensive
imported cars--

The Hon. M. J. Arnold- Who?
The Hon. M. A. BIRRELL-Mr Arnold, for example; after having dropped their
children off at private schools and after having heard their Prime Minister on the radio
supporting privatisation, they then come into the Chamber and suggest they are the
champions of the have-nots! They must be kidding.
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What the Attorney-General can say is that he and his government are the champions of
the longest waiting list for public housing in Victoria's history. That is all it can be proud
of and that is the chilling statistic that it should remember every time it seeks to restrict
the availability of private rental housing.
Our concern as an alternative government is to ensure that rental housing is available
for people who, either through choice or through necessity, have to rent their homes.
Certainly it is no wish of the Liberal Party to take action that will act against the interests
of tenants, and it is certainly our hope, through all of our actions, to ensure that there will
be more private housing available for rental.
However, when a government has a record waiting list of 32000 Victorians, many of
them families, who have merely been turned into statistics because they cannot get into
public rental housing, surely we have to ensure that alternative private rental housing can
be made available.
What will happen if one continually assaults the people who try to provide private rental
housing? They will not provide that private rental housing.
If one simply shifts the burden to the already overcrowded public sector, the Opposition's
concern relates to the lack of rental stock and the fact that there are insufficient houses on
the market at the right price for the people who clearly want to use them.
Therefore, the class argument-the old hackneyed phrase about the working class and
the providers of capital-and the nonsense in the 1980s about the Labor Party suggesting
that it is the champion of the have-nots, that it is the great supporter of the needy, just
does not ring true.
I refer to one example of a champion of the have-nots, the Premier of Victoria, the
Honourable John Cain. He has told us that the Bill is necessary and that we should support
it. Is he the champion of the have-nots? I refer to no greater and no lesser source than the
comments of the Builders Labourers Federation. That is a body whose opinions I frequently
reject, but it has undertaken an interesting piece of statistical research, which is factual,
about the champion of the have-nots.
The Hon. M. J. ARNOLD (Templestowe Province)-I raise a point of order, Mr
Chairman. Honourable members have allowed Mr Birrell to wander through and make
personal remarks in relation to the haves and have-nots and make incorrect references to
people driving expensive imported cars and dropping off children at private schools. We
have allowed that to continue, with no reference to the clause; we were willing to listen to
it.
Mr Birrell touched but briefly on the issue of housing, but not in relation to this clause.
Again, we were willing to listen to him. However, Mr Birrell has now moved completely
away from the clause and I ask, Mr Chairman, that you direct him to address the clause.
The Hon. B. A. CHAMBERLAIN (Western Province)-On the point of order, Mr
Chairman, all Mr Birrell is doing is taking up the challenge of the Attorney-General, who
introduced the class argument, talked about the haves and have-nots and how the
Opposition represents the property classes and the Labor Party represents the people who
have no property. All that Mr Birrell is doing is pursuing that argument. I suggest that, in
that context, the matter is in order.
The Hon. J. H. KENNAN (Attorney-General)-On a further point of order, Mr
Chairman, it was Mr Baxter who used the word "class". I talked about the haves and
have-nots.
The Hon. W. R. Baxter-You used the word "class" before I did.
The Hon. J. H. KENNAN-No, Mr Baxter used it. He introduced the word into the
debate. I used the terms "haves" and "have-nots" and I used them in relation to this Bill
and the ownership of property, and those arguments were directed to this Bill.
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The point of order is that Mr Birrell is not seeking to pursue it in relation to this Bill
but, rather, to make a personal attack on the Premier by reference. Mr Birrell introduced
reference to the Premier by saying rhetorically, "Is the Premier a champion of the haves
and have-nots? Let us look at what the Builders Labourers Federation says about the
Premier". He has referred to what has occurred in another House to make a personal
examination of the Premier and has sought to introduce what the Builders Labourers
Federation says about him. This is of no relevance to the clause now before the Committee.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! There is no point of order. However,
I remind Mr Birrell that I am not interested in what the Builders Labourers Federation
said about the Premier and the properties he has. I therefore ask the honourable member
to return to clause 3, which the Committee is now debating.
The Hon. M. A. BIRRELL (East Yarra Province)-Thank you, Mr Chairman. The
central point is that the Opposition is supporting amendments because we support the
provision of private rental housing. We are concerned about it drying up under the attack
of the Cain and Hawke governments.
The Opposition is concerned to ensure that people who want to rent private houses are
able to do so. The practical implications of this type of legislation in an unamended form
would be yet again to tell people who provide private rental housing that the ~ovenanent
is against them, that it is putting more restrictions on them-in fact, that it IS removing
certain provisions from the existing Act.
The Premier, who owns properties in Ivanhoe, Carrum, Blackburn and Moorabbin,
being a "have" as against a "have-not", may not understand this issue because he is an
owner of great properties. Of course, all the properties I have mentioned, the ones in which
he has substantial holdings-shops, warehouses and a commercial block-are industrial
properties. There has been no investment by the Premier in rental-housing property. One
of the reasons, as anyone in the market knows, is that the return on industrial and
commercial properties is more certain and less regulated than the return on private rental
housing.
The Premier, the man of property, one of the "haves" in this society, has made the
economic choice to put his money outside the grasp of this type oflegislation for the very
reasons that motivate the Liberal Party and the National Party to ask: "Just a minute; is a
balance not needed?" Of course, there is need for a balance, and that balance is contained
in part of the existing Act, which provides for the landlord to have some control over his
property. The control is not total, and it never will be. Indeed, the provisions that the
Opposition is supporting reject the idea of retaliatory evictions. The Opposition is putting
forward that proposal.
We also make it clear that, regardless of the six-month issue, if a tenant so wishes, he or
she can now enter into a two-year or three-year tenancy agreement; he or she already has
that freedom and capacity. We all say now, as a matter of practice, that the provision of
taking up the six months' option would be used rarely. Unlike the Premier and other
members of the Labor Party, I do not own any property. I do not stand to gain or lose by
the passage of this Bill. I consider it solely in terms of ensuring that people who are in
need-who are not able to obtain public rental housing because the waiting list under this
Labor government is longer than it has ever been in the history of this State-should have
access to private rental housing. If continual restraints and unnecessary restrictions and
hindrances are imposed on private enterprise, it is not surprising that private enterprise
opts out of the market and, just like the Premier of Victoria, everyone will invest in
industrial and commercial properties and not in sorely needed residential properties.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I was almost breaking into tears
when listening to Mr Birrell talking about the problems of investors who, out of the
goodness of their hearts, provide rental housing! As one who has been associated with the
building industry for decades, it has been easy for me to notice from time to time a boom
in the construction of rental premises simply because people have turned to an investment
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in that area. At other times, because other investments are much more lucrative,
investments are made in other areas to such an extent that rental accommodation dries
up. Rentals then increase and reach a stage where it again becomes a very lucrative
investment area and there is a flow of capital into private rental accommodation until
rental accommodation stocks build up and the rental return is not as good as the return
on other investments.
The argument that the people who provide private rental accommodation do so out of
the goodness of their hearts leaves me completely cold.

The Hon. M. A. Birrell-It is for a financial return.
The Hon. G. R. CRA WFORD-That is right. Therefore, it is not fair to poke mullock
at other people who exercise that same right to decide where they will invest their money
for the best financial return.
I come back to the basic point, that the Bill already provides for owners to obtain
possession of the premises for normal, valid reasons. Some owners may want to rent their
premises for a limited period, and there is provison for that. Problems associated with
repossession of the property, renovation of the premises or demolition of the premises are
taken into account. Those people who stand for the privileged class want to maintain the
ability of the owner ofa premises to discriminate against the tenant and include a provision
whereby the owner can say, irrespective of the circumstances, "Six months and you~re
out".
The Opposition can put some examples to justify that proposal, but my memory goes
back to my mother and father, who never owned their own property, and lived in a rented
house for almost 70 years. They bought it over and over again and I wonder what the
situation would be if the provision that the Opposition proposes were used against them.

The Hon. R. J. Long-How long were they in their house?
The Hon. G. R. CRAWFORD-Seventy years, and there was a succession of owners.
My parents were protected by legislation introduced by a Labor government during the
war, which is not the position put by the opposition parties now. A Labor government
protected those people with legislation introduced during the 1940s. That legislation has
since been repealed.
The proposed amendment of the opposition parties is a throwback to the village squire
in England, who said, "If I don't approve of you, if you have done something that offends
my sensitivities, in six months you are out. I am the squire, that is my divine right." That
is what the Opposition is on about. The provision will maintain that privileged position.

The Hon. R. J. Long-Your parents cannot complain.
The Hon. G. R. CRAWFORD-No, they cannot complain and they died in their 90th
year. They were offered no privileges; they paid their rent all those years to a succession of
owners. At one stage the Coles company wanted to purchase land in the area to build a
supermarket, but the people were protected. The Opposition can provide many reasons
for proposing the amendment but it really comes back to preserving the divine right of the
property owner, that if the tenant offends the owner in some way he has the right to
discriminate against the tenant and evict him in six months' time.
The Hon. J. V. C. GUEST (Monash Province)-I hope the report will reflect on the fact
that the real protection people receive in the marketplace is the rationality of those people
in the market. Self-interest does protect most people.
I direct the attention of the Committee to a matter that requires an immediate answer.
If the Attorney-General chooses to play Don Quixote, I suppose he has to have his Sancho.
Mr Pullen has attempted that sensitive role but was a dismal failure. His inept intervention
in which he sought to characterise the case I put as flawed by reference to section 118 of
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the Residential Tenancies Act proves only that Mr Pullen has not yet learnt to read the
statute.
I dealt with two classes of cases. I started with the example of the Ministry of Housing
failing to protect a tenant who was physically endangered by a neighbouring tenant. One
of my points was illustrated by Mr Pullen~s attempt to invoke section 118 as a remedy. In
the first instance there is the extreme difficulty of convicting the landlord-presumably
the Ministry tried but failed-and, secondly, the terms of section 118 do not apply. If they
did apply a tenant would have to go to the Supreme Court to prove his case, and that is
not much use to the average impoverished tenant. Mr Pullen quoted section 118, which
states:
Where(a) the conduct (by act or omission) of the tenant under a tenancy agreement or of a person coming onto the

rented premises with the tenant's permission is of such a nature that .. .
(ii) the safety of occupiers of neighbouring premises is in danger .. .

If a tenant took that case to court, in all probability it would not be held to apply because
the neighbouring tenant did not do that act on his rented premises. If one accepts the full
generality of the words, it might be something that occurred at the local hotel, and,
obviously, that is not the law. The court would say it would have to be an activity that a
person engaged in on the premises that he rented. I did not refer to that point during
debate-its being something outside the premises of the offending tenant. Section 118
completely supports the point I was making about the inadequacies of the proposed
legislation and the necessity for the inadequate remedy of six months' notice for the tenant.
The other case to which I referred related to the safety of occupiers and did not apply. If
people make nuisances of themselves by bringing friends onto their premises or leaving
around old motor cars that they are intending to repair, that is not endangering the safety
of neighbours. The example may suffer from the problem that they are again leaving
objects in places other than the premises that they themselves have rented and therefore
the section does not apply, because the Liberal legislation suffered from the socialist vice
of trying to prescribe for everybody, like big brother, when the myriad of human
circumstances cannot be provided for in that way and it should be left for people to work
out through their own brains and by private agreement.
The sorts of circumstances that I also described, of somebody occupying by fraudulent
means or a tenant whose character might give reason for other tenants to be fearful, are
not covered by the proposed legislation. Mr Pullen should do his homework, with Mr
Amold~s assistance, so as to understand the statute with which the Committee is dealing.
After that I shall accept his apology. It is not worth Mr Pullen's apologising now, because
he would not understand what he was apologising for.
The Hon. M. J. ARNOLD (Templestowe Province)-It is unfortunate that honourable
members opposite made allusions to matters contained in the register of interests of
members. The law requires honourable members to provide certain details of their activities
for a register of interests.
I shall make no specific allusions, but it could be said that some property interests can
be ascribed to members opposite that would have some bearing on the description of the
haves and the have-nots.
The Hon. J. V. C. GUEST (Monash Province)-On a point of order, Mr Chairman, Mr
Amold is getting close to the bone.
Honourable members interjecting.

The Hon. J. V. C. GUEST-If honourable members listen carefully to what he is saying
they will appreciate that the implication is clearly there. The innuendo, as it would be
described in a libel case, is clear. He has invited me to examine the register of interests of
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members. The implication is that I and other members have interests of a real estate
nature that are relevant to this issue but are being concealed.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I have flexibility during this discussion.
However, I am not able to point the finger at anyone. Therefore, there is no point of order
and I shall allow Mr Arnold to continue with his remarks but I remind him that his
remarks should be directed to clause 3.
The Hon. M. J. ARNOLD (Templestowe Province)-No innuendo is intended because
the register is a matter of public record and can be examined by anybody. However, I
make the point that, in debating Bills before the House, it is inappropriate for honourable
members of either side of the House to allude to matters of a personal nature and suggest
that they reflect upon the capacity of honourable members to debate the issue with
objectivity or an independent point of view.
If any honourable member wishes to ascribe some motive to any speaker on the Bill
about that person's interest, an appropriate method is available for that.
The Hon. W. R. BAXTER (North Eastern Province)-The remarks made earlier by the
Attorney-General on this amendment, fallacious and emotive as they were, should not be
allowed to go unchallenged. He alleged that the amendment would have people thrown
out on their ears-to use his words-or cast into the streets.
The clause allows for six-month's notice. That is a full half-year within which people
can find alternative accommodation. No-one could define that as being thrown out on
one's ear.
The example given by the Attorney-General earlier in debate was of a landlord's friends
and relatives returning from overseas or from a distant place and requiring accommodation
which the landlord wished to provide. The Attorney-General used section 123 for that
example and gave the six-months' notice without cause. He suggested that there was
something wrong with that, that the landlord should not have any right to regain possession
of his property after six months in order to make it available to relations.
If the Attorney-General wants to test community attitudes about whether the landlord
should have that right-and the Attorney-General was suggesting that landlords should
not have that right-The Hon. J. H. Kennan-I said he "could". The law allows that.
The Hon. W. R. BAXTER-That is not how I interpreted the Attorney-General's
remarks before. He should go out and conduct a poll in the community. He would find
the overwhelming view of the community would be that the landlord should have the
right to recover premises to enable him to offer accommodation to his friends.
The Hon. J. H. Kennan-Oh, it is friends now, not relations!
The Hon. W. R. BAXTER-The Attorney-General used the expression "friends or
relatives". The community at large believes landlords are entitled to regain possession in
those circumstances.
Finally, it is to be hoped that potential investors in rental accommodation in the
community do not read Hansard because I would not want them to read the remarks of
the Attorney-General or Mr Crawford. If they did, they would run a mile before investing
in rental accommodation because the words of those two gentlemen gave a forecast of
what the government would introduce if it had power in both Houses.
The Hon. J. H. KENNAN (Attorney-General)-We have heard a lot of growling from
the Opposition side of the House. The poverty stricken landlord mentioned, who has
struck hard times, is covered under section 113 of the Residential Tenancies Act. This
section allows a landlord to seek the authority of a tribunal to shorten a fixed term lease
where hardship exists.
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As well as that, section 7 (1) of the Act provides:
On application by a landlord or a tenant under a tenancy agreement, the Tribunal may if, after hearing the
landlord and the tenant, it is satisfied that, in al1 the circumstances, the application of a provision or provisions
of this Act would occasion severe hardship to the landlord or the tenant, by order declare that the provision, or
provisions. shall not apply to the tenancy agreement.

Together with the cause provision to which I have referred, that would appear to more
than cope with the odd case of hardship that might exist.
Mr Birrell gave a speech that was like a low-grade Wilson Tuckey performance. It simply
amounted to a personal attack on the Premier. The only substantial point he made was
that the Bill would have an adverse effect on the number of rental properties built. That is
absolute nonsense. Mr Birrell said that clause 3 would be rarely enforced. If it is to be so
rare, how can it devastate the property market? Does Mr Birrell say that the market is silly
and does not realise that it is rare or does he say the market is silly and will be confused
by this Bill and will therefore not build for rental investment?
Mr Crawford was right when he said that investment follows market building
construction and that trends in commercial and office development ultimately set the
demand for tenancy in the same area. The housing market will be determined by the
demand for it and the amount of return, as Mr Crawford indicated, that an investor would
receive. To suggest, as Mr Birrell does, that this clause would be rarely used and will
devastate the property market in the way he suggests is nonsense. Mr Birrell cannot have
it both ways.
The Real Estate Institute of Victoria does not suggest the Bill will have an adverse effect
on the market. I do not believe that any people in the community with the responsibility
or a knowledge of the market would suggest that this clause would have any effect on the
market. Honourable members opposite have not sought to include in debate opinions
from people such as experts in the property market who might present responsible opinions
to the effect that this clause will devastate the property market.
Honourable members opposite have stood up and presented a screen of suggestion of
loss of confidence in the property market. That screen should be seen through, Mr
Chairman.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
18
Ayes
No~
W
Majority against the clause
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mrs Hogg
Mr Kennan
Mrs Kirner
Mr landeryou
Mrs Lyster
Mrs Mclean
Mr Mier
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite

2
NOES
Mr Baxter
Mr Birre11
Mr Chamberlain
Mrde Fegely
Mr Dunn
MrGranter
MrGuest
Mr Hallam
MrKnowles
Mrlong
Mr Macey
MrMiles
MrReid
Mr Storey
Mrs Tehan
Mrs Varty
MrWard
MrWright
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NOES
Tellers:
Mr Evans
MrConnard

AYES
Tel/ers:
Mr Kcnnedy
Mr Henshaw
PAIRS
Mr McArthur
Mr Murphy

I

Mr Hunt
Mr Lawson

Clause 4
Progress was reported.

ADJOURNMENT
Port Campbell National Park-Mansfield Autistic Centre-Livestock Market Reporting
Service-School crossing supervisors at Heathcote-Apollo Bay and District Memorial
Hospital-Latrobe Valley outfall sewer-Revocation of use of steel-jawed leghold trapsHomestead Reserve, Wonga Park-Protein levels in wheat-Sale of Prince Henry's
Hospital site-Victorian Association of Citizens Advice Bureaux-Retail trading hours
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN (Western Province)-The matter I direct to the
attention of the Minister for Conservation, Forests and Lands concerns the information
centre at the Port Campbell National Park. Complaints have been received from local
tourist groups expressing concern that the information centre is to be closed at weekends.
The issue was raised with me some weeks ago so I am unsure whether the matter has
been resolved in the meantime. I presume it was directed to the attention of the Minister.
The Port Campbell National Park is important as it contains some very important natural
features. On another occasion I raised the matter of the management plan with the
Minister and expressed concern that it had not been published. Although I am not raising
the matter tonight, the Minister might explain when that plan will be published.
Given the emphasis on tourism and the need to provide people with as much information
as possible about the flora and fauna of the national park, it is incongruous that the
information centre mi~ht not be open at the weekends to people who normally avail
themselves of that servIce.
The Hon. M. T. TEHAN (Central Highlands Province)-The matter I direct to the
attention of the Minister for Community Services concerns a number of people, including
the Director of Services at the Mansfield Autistic Centre, who are involved in the
consultative process arising from the ten-year plan.
It has been put to me that if the report on the results of the St Nicholas Hospital project
were made available to these people, they would be in a better situation to assess the
overall suitability and success, if that is the case, of closing down such an institution. The
people involved suggest in a letter that some of the matters that might be considered in
reporting on the St Nicholas Hospital project would be:
How many people were relocated?
Over what period of time were the moves carried out?
What were their initial placements?
What are their present placements?
How many receive a day-program in addition to residential care? ...
What are the results of the move in terms of(a) Client perception,
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(b) Clients' families' perception,
(c) Present staff perception,

(d) Former staff perception,
(e) Local community perception,

(f) Specialist perception.

The Hon. W. R. BAXTER (North Eastern Province)-I raise a matter for the attention
of the Minister for Agriculture and Rural Affairs. I refer to the excellent service operated
by the Department of Agriculture and Rural Affairs that is known as the Livestock Market
Reporting Service, which has proved to be a valuable market reporting service to graziers
and farmers throughout Victoria and beyond the borders.
Soon after the service was extended to the large regional stock market at Wodonga, the
local television station carried the report made by Mr Robert Huntington, the departmental
employee who has been an excellent advocate of the service and a good television performer.
His report has come to be relied upon by producers and buyers.
The Hon. B. A. Chamberlain-All his reports are good.
The Hon. W. R. BAXTER-I agree, all the reporting is good. Mr Huntington covers
markets relevant to the province that I represent, including Wodonga, Shepparton and
Bendigo. He has been a top-class operator.
Unfortunately, now that the Albury television station has been subsumed, so to speak,
by the Wagga television station, Mr Huntington no longer appears on television. We now
have a truncated service that comes from Wagga Wagga and does not provide the breadth
of detail that was provided by Mr Huntington.
I am aware that this is not a matter that is within the direct grasp of the Minister because
the television coverage was not a service that was paid for by the government and run by
the television station. Nevertheless, it was a useful service and it was widely appreciated.
I ask the Minister to use his good offices to communicate with the management of the
station in Wagga Wagga and advise it that the service was widely appreciated by the
community and that a disservice has been done by its cessation.
The Hon. F. J. GRANTER (Central Highlands Province)-I direct to the attention of
the Attorney-General, in his capacity as the representative in this place of the Minister for
Transport, the two children's crossings at Heathcote on the Northern Highway. One is
used by the Catholic primary school and the other is used by children attending the
Heathcote Primary School. Both these crossings are manned voluntarily and they are
legalised by the shire council, which provides the volunteers with the correct dress. I
emphasise that the correct dress is not always worn and I deplore that fact because I
believe it should be worn.
I ask the Minister to take up with his colleague the possibility of having paid officers
instead of volunteers, because both the children and the parents are at risk. The people of
Heathcote have approached me on a number of occasions and as recently as yesterday
because there was a bad accident on the highway on Friday night when a person was
killed.
The Hon. D. E. HENSHAW (Geelong Province)-I direct to the attention of the
Minister for Health a matter that concerns the people of Apollo Bay, which is south of my
province but I deal with a number of the concerns from that area. The concern arose out
of a visit to Apollo Bay on 30 June by the honourable member for the Federal electorate
of Corangamite, who was reported to have said during that visit that a Labor government
would close the local Apollo Bay and District Memorial Hospital.
Subsequently, on 10 July, there was an article in the Apollo Bay news-sheet-that is a
mini-newspaper that is circulated in that area-about the Federal member's visit, in which
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he was reported as having said that the government intended to close the local hospital
because it was not viable and was not necessary to the area.
That is a matter for concern to the township of Apollo Bay because the hospital is an
important part of the community, which has a number of elderly people who re~ard it as
a matter of security to have the hospital there. I ask the Minister whether he can gIve some
assurance on the future of that hospital.
The Hon. R. J. LONG (Gippsland Province)-I raise with the Minister for Planning
and Environment a matter which concerns the Latrobe Valley sewer outfall and the
proposed plan to extend the outfall into the sea. The Minister recently issued a statement
sayin~ that he proposed to call in the appeals that have been lodged in relation to a works
permIt and to determine that matter himself. I realise that he has that power and I have
no quarrel with that.
I have been provided with certain information and I am not raising this as a pointscoring
exercise but as a matter of public interest. I am happy for the Minister not to answer me
tonight but to refer this matter to his departmental officers and to come back to me at a
later time.
I am told that parts per million are the same as grams per cubic metre. I am not sure
whether that is true or false. I am told that it is the same thing. On 12 June, two samples
were taken from the existing outfall and, so far as I can ascertain, they were taken at
Cricket Bat Lane. That was at the end of the outfall sewer, and it then turns towards Lake
Coleman. Those samples were taken in the presence of two councillors and Mr Neil
Campbell who is from Paradise Beach.
In the Minister's assessment report of the ocean outfall he sets down the waste quality
requirements that are to be demanded when this outfall goes to the sea. I have already
handed the Minister a copy of a report of Bernard Heath and Associates, who are public
analysts-and I raise only two issues-which shows that the lead component in the final
discharge where it runs from the outfall to Lake Coleman is 2·3 parts per million. The
Minister's assessment says that when it goes to the sea that lead component should not
exceed 0·008 grams per cubic metre. If that is the case, I am concerned about what will
happen with the emissions.
With regard to mercury, the public analyst says that that is 0·05 parts per million and
the Minister'S assessment says that the maximum shall be 0·002 grams per cubic metre.
Again, this is an excessive amount.
If the analyst's certificate is correct, it will be extremely difficult to reach the Minister's
assessment requirements set out in his report. I ask the Minister to look into this matter
and assure me and the public of Gippsland that the waste requirements set out in the
Minister's assessment report will be reached.
The Hon. D. M. EVANS (North Eastern Province)-I direct to the attention of the
Minister for Agriculture and Rural Affairs a paper tabled by the Clerk in Parliament on
Tuesday, I September 1987, which states that the code of practice relating to steel-jawed
leghold traps and the code of practice relating to the use of small steel-jawed traps under
the Prevention of Cruelty to Animals Act 1986 have been revoked. I am aware that there
was considerable discussion at the time these codes of practice were introduced.
The Hon. E. H. Walker-They have been withdrawn?
The Hon. D. M. EV ANS- Yes, they are revoked. The orders were signed by the
Minister on 1 September 1987.
Both these sorts of traps are used extensively in agriculture in Victoria. The small steeljawed trap is used for capturing rabbits. A severe restriction was placed on the use of the
trap in legislation passed by Parliament approximately twelve to eighteen months ago.
I ask the Minister why the two codes of practice have been withdrawn. The large steeljawed leghold trap was the subject of considerable discussion some twelve months ago
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between the Minister for Agriculture and Rural Affairs, the Minister for Conservation,
Forests and Lands, me and a number of other persons, including officers of the department
of Conservation, Forests and Lands. The large steel-jawed leghold trap is important in the
capture of wild dogs which, as the House will be aware, are a major problem in certain
areas of Victoria to sheep, cattle and native fauna.
The Hon. J. E. Kirner-Snare traps are more effective.
The Hon. D. M. EVANS-It is interesting that the Minister believes snare traps are
more effective. There is considerable dispute about the accuracy of information on that
matter. The dog trappers to whom I have spoken have said that the snare trap is quite
effective, but it has substantial deficiencies. It is difficult to set and get to spring in certain
weather conditions, particularly wet conditions; and, because the opening of the treadle
plate spring mechanism on the snare is quite small, it is possible for a dog's foot to be so
big that it sits over the top of the snare mechanism so that the trap will not spring. That is
not the case with the steel-jawed leghold trap.
I indicate concern about the revocation of the two codes of practice. I am concerned
that it may signal that the traps should not be used. If that is not the case, it removes some
protection for the animals. I ask the Minister to give the House an explanation as to why
the codes of practice were revoked on 1 September.
The Hon. J. E. Kirner-On private land or public land?
The Hon. D. M. EV ANS-J ust the codes of practice. I am seeking an answer because
the matter is on the Notice Paper, and I am happy to make the relevant document
available. The farming community in Victoria wants to know the significance of the
withdrawal of the codes of practice and whether they will be replaced by a further code of
practice; if not, why not.
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
attention of the Minister for Conservation, Forests and Lands involving the Homestead
Reserve on the Yarra River at Wonga Park. Homestead Road provides access to the park.
Since the upgrading of the reserve, the traffic on that road has increased markedly. The
Shire ofLillydale is concerned about the additional cost it is incurring, and it has requested
that I ask the Minister about a possible contribution towards the cost. I understand there
have been some discussions about the matter, but I do not believe it has been resolved. I
seek advice from the Minister as to what stage the discussions have reached.
The Hon. B. P. DUNN (North Western Province)-I direct to the attention of the
Minister for Agriculture and Rural Affairs the protein level of wheat grown in Victoria.
The Minister will be aware that, from the 1988-89 season, the Australian Wheat Board
will introduce a payment system based on the protein level of wheat delivered throughout
Victoria. He may also be aware that Victoria has lost certain sales of wheat to some
countries due to the fact that the level of protein in Australian Standard White wheat has
been below that required by importing nations. A recent example of this was a sale to
Russia which could not be filled completely because Victoria did not have wheat of
sufficient protein levels to meet the requirements of the Russian buyers.
I ask the Minister what the Department of Agriculture and Rural Affairs is doing with
regard to breeding and whether, through the Victorian Crops Research Institute at Horsham
and the other facilities available to it, it is seeking to breed wheat varieties that can more
consistently provide high protein levels in Australian Standard White. Is the department
working to provide growers with the necessary advice to allow them to produce high
protein wheat varieties?
Honourable members may be aware that the level of protein in wheat can be directly
related to the fertility of the ground in which the wheat is grown and, therefore, rotation
and farm practices play a large part in achieving higher protein levels.
The Hon. E. H. Walker-I ask Mr Dunn to repeat his question.
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The Hon. B. P. DUNN-In summary, by the 1988-89 season, Victoria must achieve a
higher level of protein in its wheat because the Australian Wheat Board will base payments
to growers on protein levels. Victoria has already lost sales to countries such as Russia
because its protein levels are below their requirements.
Is the Department of Agriculture and Rural Affairs working, through plant breeding
programs, to improve the varieties of wheat so that high protein wheats can consistently
be achieved? Is the department providing growers with advice to allow them to achieve
higher protein levels which are directly related to farming practices, rotation and fertility?
The Minister needs to take on board those issues.
The Hon. REG MACEY (Monash Province)-I direct to the attention of the Minister
for Health his answer given this morning during question time when he indicated that the
government was proceeding with its policy of selling the land in St Kilda Road on which
Prince Henry's Hospital is constructed.
I direct to his attention a letter I have received from Sally and Harry Hagle of Albert
Park, which refers to a matter raised in recent years by many people and for which no
satisfactory answer has been given. The letter states:
Prince Henry's was built by the people so many parties to raise money and we all paid one pound-$2-per
brick in the old days. Will the Cain government refund that money?

During discussions I have had, it has been indicated that today's equivalent of 1 pound in
the 1950s is $80 to $100. Many people made sacrifices to build that hospital and I ask the
Minister whether the government has considered realistic compensation for the hard work
put in by the people of South Melbourne, Port Melbourne, St Kilda and adjoining areas to
pay for the construction of the hospital, bearing in mind that the government will, no
doubt, reap a bonanza when the property is sold.
The Hon. G. P. CONNARD (Higinbotham Provioce)-I direct a matter to the attention
of the Minister for Community Services. My attention has been drawn to the financial
difficulties experienced by the Victorian Association of Citizens Advice Bureaux. As I
understand it, this year the funding for the association has been reduced. The Minister is
well aware of the important work the association does for the bureaux throughout Victoria.
It is worth noting that Citizens Advice Bureaux were an initiative of the Liberal
government, and the Minister is well aware that they are the cheapest and most efficient
services in dealing with complex issues, such as social security questions, law, health
services and a variety of other services.

The association is not asking for more money but for continued adequate funding at
present staffing levels so that it can continue to provide support for the bureaux. As the
Minister knows, the association is a focal point for information files, coordination, training
and so on.
I also direct the attention of the Minister to the Moorabbin Citizens Advice Bureau.
Moorabbin has a large ethnic area and, through a community employment program grant,
it employed an ethnic worker for nine months.
Those funds dried up because, as we know, programmatic funding is not available for
such positions. An application was made to the Ethnic Affairs Commission, which failed.
No bilingual service has been provided in that bureau's area since. I request the Minister
to review these decisions and to provide proper bilingual services to assist the Moorabbin
Citizens Advice Bureaux in its good work, and also undertake to provide adequate funding
to the association.
The Hon. J. G. MILES (Templestowe Province)-I direct to the attention of the
Minister for Health, who is the representative in this place of the Minister for Industry,
Technology and Resources, a problem in my province concerning shop trading hours and
the Wurundjeri Festival.
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There has been a lot of publicity about certain Chapel Street traders operating perhaps
illegally last Saturday. They have been expressing physically and in fact the point of view
of the Liberal Party: that there should be some deregulation of shop trading hours.
The Hon. D. R. White-Are you saying they should break the law?
The Hon. J. G. MILES-The successful opening by the shop traders last Saturday was
reported in the Herald of7 September. Mr Tony Christitkakis, the organiser of the Chapel
Street traders, referred to the fact in the Herald article, which states:
... the State government had "bent the rules" in granting permission for three suburban shopping centres to
trade late on forthcoming Saturdays because oflocal festivals.
He hinted that possible future action in Chapel Street would coincide with the days those centres traded late.

I heard today on a news broadcast on the first three Satudays in October, when centres in
Doncaster and Greensborou~ areas and one at Highpoint in the western suburbs will be
opening, the rebel traders In Chapel Street will open again. They have flagged the
government that they will break the law on three more Saturdays. It will be interesting to
note what action the government will take to their intended breaking of the law on
Saturday afternoons.
The Wurundjeri Festival is a Doncaster-Templestowe festival. I shall read briefly from
the Wurundjeri Festival 1986 publication:
On Saturday, October 4, the 1986 Wurundjeri Festival officially opens. It is a festival that has a proud history
and this year will be a reason for greater pride-it will be the biggest festival in Melbourne outside of Moomba.

The name of the festival is taken from the Aboriginal tribe whose territory ranged from
Healesville in the east to Mount Bulla in the west, north to the Dividing Range, and south
to Port Phillip Bay.
The PRESIDENT-Order! That is all very interesting, but perhaps Mr Miles could
reach the crux of the question.
The Hon. J. G. MILES-I shall. The people in the area who run the festival are most
concerned that although the government has given permission for the
Shoppingtown-Westfield Doncaster to open for trading on Saturday, 3 October, and
Sunday, 4 October, to celebrate this festival, the request made to open the Tunstall Square,
Jackson Court, the Pines and Bulleen Village Centres-all of which are in my provincefor the same weekend trading has been refused.
The Minister's decision has put the organisers of the Wurundjeri Festival in a awkward
position where they have to discriminate between these shopping centres and there is not
a broadly spread area over which the trading is extended.
I suggest to the Minister that permission to open one centre in Doncaster, the biggest
centre, which receives most of the publicity-the Westfield Centre-and not allowing the
other centres to open amounts to a form of discrimination against the smaller shopping
centres.
The government talks repeatedly about being on the side of the smaller person rather
than the larger-the haves and have-nots argument again. I request the Minister to suggest
to the Minister in the other place that there be some review of the decision because the
decision so far discriminates against the smaller shopping centres.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Baxter
made some welcome comments about the Livestock Market Reporting Service. I agree
that it is a good service. I am interested to learn that there is a problem in Wodonga
because of the television broadcast. I shall inquire whether we can improve the service,
even ifit emanates from Wagga Wagga.
Mr Evans raised the issue of the steel-jawed leghold traps. He has misunderstood what
happened on 1 September. The simple response is-and I have the papers with me-that
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the current code of practice was revoked and immediately replaced with the new code of
practice which reflects what occurred in this House. His memory is quite correct, but this
was simply a housekeeping matter of replacement of the existing code of practice with the
new code. I have the papers here for Mr Evans to examine.
Mr Dunn raised an important issue relating to the change in the method of payment by
the Australian Wheat Board. It is an important change. It was announced recently and we
have begun to respond immediately in the way he suggests.
We understand through the Crops Research Institute at Horsham particularly that we
are beginning to develop brands which are higher in protein so that when farmers plantI guess we are talking about early 1988, or is it 1989?
The Hon. B. P. Dunn-We will have to lift it immediately. The payments will be
changed from 1988-89.
The Hon. E. H. WALKER-Does the payment system change immediately?
The Hon. B. P. Dunn-No, 1988-89 is the first season.
The Hon. E. H. WALKER-In any case, the government is responding and undertaking
the work he properly suggests should be undertaken and is improving varieties to meet
the new method of payment. I shall give him further advice on that.
The Hon. D. R. WHITE (Minister for Health)-Mr Henshaw raised the issue of the
future of the Apollo Bay and District Memorial Hospital. I indicate that there has been no
suggestion that this twelve-bed acute hospital should be closed.
The developing regional plan provides for this hospital to continue providing excellent
in-patient care for both adults and children with minor disorders and it is also equipped
and staffed to perform emergency deliveries for obstetric patients.
The hospital, which is in a remote and relatively inaccessible area 112 kilometres from
Geelong and 73 kilometres through the Otways from Colac, also has an ambulance stationed
at the hospital, manned by volunteer drivers for eleven months of the year, with a
permanent ambulance officer stationed at the hospital for six weeks from Chnstmas to the
end of January. A podiatrist visits one and a half days a month and a dentist one day a
week.
There is also a small community health centre at Apollo Bay which employs a community
health nurse and a district nurse. An infant welfare sister works at the infant welfare centre
one day a week. Because of Apollo Bay's popularity during the summer months and its
community's remoteness, the government remains committed to the continuing provision
of acute hospital, ambulance and community health services in the area.
Mr Macey raised an issue relating to the government's view on the role of auxiliaries,
particularly at Prince Henry's Hospital. It is correct that public hospitals chan~e and are
moved, and that should be seen as the norm rather than the exception for pubhc hospital
activity.
The senior and junior auxiliaries of the Essendon and District Memorial Hospital have
raised funds over a lengthy time and some of the members had reservations about the
hospital's amalgamation. Although the Essendon and District Memorial Hospital has not
been established in the form that the auxiliaries anticipated, they are pleased to continue
making their donations to that hospital.
Equally, the former Queen Victoria Medical Centre has recently moved to form the
Monash Medical Centre in Clayton. One hopes that people associated with that auxiliary
will be pleased to continue their association with the Monash Medical Centre. The Queen
Victoria Medical Centre site in Lonsdale Street will be used for other purposes.
One would hope that people who had established an association with Prince Henry's
Hospital over a long period, like their contemporaries at the Essendon and District
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Memorial Hospital and the Queen Victoria Medical Centre, would decide to maintain
their association with the public hospital system. It is clear that the activities of hospital
auxiliaries are of the utmost importance in assisting hospitals to maintain many capital
works activities and to purchase new equipment. I hope all those people, from wherever
they come geographically, who have been associated with Prince Henry's Hospital in the
past will continue to maintain their association.
I look forward to take up the matter raised by Mr Miles with my colleague, the Minister
for Industry, Technology and Resources, and I shall provide a response to Mr Miles in
due course.
The Hon. J. H. KENNAN (Attorney-General)-I shall take up the matter raised by Mr
Granter with the Minister for Transport, as requested.
Mr Long has provided me, as Minister for Planning and Environment, with some detail
and wishes to supplement that information. I ask whether he would be good enough to do
so in writing because it involves technical matters. I shall be happy to receive that
information and obtain advice. I assure Mr Long I shall take up the matter he raises and
take that advice into account when the matter finally comes to me for determination.
The Hon. C. J. HOGG (Minister for Community Services)-Mrs Tehan raised with me
some questions from Or John Curtis, the Director of Services of the Mansfield Autistic
Centre. I also received Or Curtis's letter and I was struck by its extremely constructive
and stimulating tone.
Mrs Tehan asked me about the St Nicholas Hospital project, which is timely when one
considers the consultations occurring about a ten-year plan for assisting to integrate
intellectually disabled people into the community.
An in-depth study supervised by the University of Melbourne has been conducted into
people who took part in the St Nicholas Hospital project. I am not sure whether that study
is completed, but if it is I should hope to make the results public almost immediately. I
know that it is expected to be available about this time but I have not been told that it is
ready.
If that study is not completed, some of the questions raised by Or Curtis can be answered
simply and it would be a good idea to do that. I hope Mrs Tehan will make that clear to
Or Curtis if she is in touch with him.
Mr Connard raised with me a matter concerning the Victorian Association of Citizens
Advice Bureaux. Mr Connard is right in suggesting that I appreciate the work done by the
bureaux and that I believe in the importance of information services. One hears from so
many community groups and individuals that information services rank almost on the
same level as other community services and that the lack of proper information services
puts communities at a disadvantage.
I place on record my appreciation of the work undertaken by volunteers of the bureaux.
I must say that the Victorian Association of Citizens Advice Bureaux as the peak council
does a good job. However, in a tough economic climate there is always some difficulty in
balancing the needs of the actual groups doing the work and the peak councils.
I have spoken to Robyn Young, who is the executive officer of the association, and to
executive officers of other peak councils. Although I hope the association is appropriately
funded for the work it does, it is probably time for it to examine all the work it is doing, to
ascertain whether there has been a drift away from the tasks that it sets itself. Officers of
my department would be happy to discuss the matter with that association.
Although I appreciate the work done, it is difficult to make moneys available to continue
funding peak councils at the levels at which they hope to be funded. I do not believe there
is any large reduction in funds allocated to the Victorian Association of Citizens Advice
Bureaux-at least nothing that cannot be worked through.
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I understand that the problems with the Moorabbin Citizens Advice Bureaux results
from a community employment program grant coming to an end. It sounds as if the
training of bilingual workers was a valuable program.
The government understands that community employment program grants are limited,
and I suggest two avenues to the organisation to assist in continuing the training program
which, I assume from Mr Connard's question, was incomplete, was truncated or did not
have sufficient volunteers.
The Hon. G. P. Connard-Right.
The Hon. C. J. HOGG-I wonder whether Mr Connard could suggest to the bureaux
to apply for a community service grant. That may be an appropriate action, and I doubt
whether it would be ruled out by any guidelines. I encourage the bureaux to try that course
of action first and to speak to the Regional Manager of the Southern Region of Community
Services Victoria. If neither of those courses is successful, I have no doubt Mr Connard
will raise the matter with me again.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr
Chamberlain raised with me the staffing of the Port Campbell National Park at weekends.
Port Campbell is a wonderful national park and one of the leading parks with its special
geographical landscaped features. Mr Chamberlain would be interested to know, ifhe does
not know already, that the cultural tourism conference sponsored by the Federal
Department of Sport, Recreation and Tourism a couple of weeks ago took American
tourists around Victoria, including in his bailiwick. They went through the Little Desert,
the Grampians and Port Campbell National Park, with which they were extremely
impressed.
Despite an increase in funding for resources conservation, it is still difficult to staff all
park areas at weekends. I agree with Mr Chamberlain that they need to be staffed at
weekends because that is their major usage time.
I examined the lack of staffing of the Port Campbell National Park at weekends after it
was drawn to my attention two weeks ago and asked my director-general to ensure that
the matter was corrected; and I hope it has been.
I believe I have informed Mr Chamberlain in conversation that the draft management
plan is expected to be released in November, which is a little behind time.
The Hon. B. A. Chamberlain-About seven months!
The Hon. J. E. KIRNER-It is still in the process of being prepared, but so long as it is
correct and the community has a real chance of participating, there will be a much better
management plan of Port Campbell in the ensuing twelve months. The rangers do a terrific
job in a park that is difficult to manage, particularly with erosion, feral animals and some
people who do not abide by the rules.
Mrs Varty asked me about Homestead Road, Wonga Park, and the access to Homestead
Reserve. Indeed, she brought back memories because I used to live at one end of that
road. My children often rode their bikes down that road, swung on the rope and dropped
into the water of the Yarra River at that reserve. I am sure they were some of the children
responsible for the erosion problems that my department has had to deal with when
improving the quality of that reserve.
What has happened is that the quality of the reserve has been upgraded. The picnic area
has been improved and the reserve is generally of a higher quality. The result is that more
people want to go there. I regard the improvements to the reserve as my responsibility in
conjunction with the local council.
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I appreciate the problem that the council has with the road but, as I have told the
council, the road is its responsibility. I simply do not have the funds needed to take
responsibility for that road.
The motion was agreed to.

The House adjourned at 11.41 p.m.
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QUESTIONS ON NOTICE

STUDENT CONCESSIONS
(Question No. 7)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Attorney-General, for
the Minister for Transport:
(a) How many student concessions in the various categories were made available in 1985-86 to students in
the metropolitan and rural areas, respectively?

(b) What amount of revenue was lost as a result of those concessions?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Transport is:
1. BACKGROUND
The Met
Concessions to students are of the following types:
(1) On obtaining a concession card a student pass may be purchased which results in concessions for travel to
and from primary and secondary schools.
(2) Student passes also entitle students to free travel for non-school trips within the home neighbourhood.
(3) For primary and secondary students with concession cards only; concession rates, about 50 per cent offull
fare. are available for other travel. This is of no value for children under fifteen years who would be entitled to
the concession anyhow.
(4) Concession rates for tertiary students available with the purchase of a tertiary concession card.
V/Line
Concessions to students are similar to those offered by the Met. However, in addition to this, 150 000 Railways
of Australia cards are made available to all Victorian students to undertake country and interstate trips.
It should be noted that the Ministry of Education provides most of the country student school travel by way of
conveyance allowance paid to parents or bus operators. In 1985-86 this allowance totalled $5 million. With
regard to V/Line's contribution towards concessional transport for students, V/Line provides a revenue makeup to private bus operators in urban areas such as the Latrobe Valley and Geelong. The revenue make-up
represents the difference between the full fare and the student fare collected by the operator.

2. DETERMINATION OF REVENUE FOREGONE
The estimates on revenue forgone are:
Met
Met
Met
V/Line

Travel to and from school
Tertiary travel
Student pass free travel and concession card outof-school travel
Student concession (rail)
Student concession (bus)
-To and from school
-Out-of-school travel
Railways of Australia card

$million
15-0
2-0
5-0

0-1
0-9
0-2
3-5
26·7

3. STUDENT NUMBERS
The Met
Based on first term 1986 figures, 102 138 students hold concession cards and 7636 students hold student passes.
V/Line
It is estimated that approximately 7600 students obtain concessions for school travel through V/Line. However,
approximately 141 000 students make use of the country and interstate concessional travel.

428

COUNCIL

8 September 1987

Questions on Notice

BRAESIDE PARK
(Question No. 35)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Health, for
the Minister for Water Resources:
(a) With regard to the planned Melbourne and Metropolitan Board of Works Braeside Park-(i) how much
money has been spent each year on the maintenance of the property since it ceased to be a sewerage farm;
(ii) what maintenance staff are employed; (iii) how much will the project cost; and (iv) when will the project be
completed?
(b)

What is the future of the projected F6 freeway land now considered redundant by the Ministry of Transport?

The Hon. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Water Resources is:
(i) 1982-83-$196000
1983-84-$229 000
1984-85-$322 000
1985-86-$300 000
(ii) Ranger, Assistant Ranger; variable number of others from two to six persons.

(a)

(iii) Braeside Park is in a planning phase and neither the nature of development nor the project cost is known
at this time.
(iv) Exact timing for completion is not known. The development of Braeside Park will occur on a progressive
basis and will take some years for completion.
(b) Lands owned by the Melbourne and Metropolitan Board of Works and now no longer reserved for the F6
freeway have been or will be sold. Parcels of land which may be required by government departments or
municipal council for public purposes are available for purchase from the board.

LAND OWNED BY MELBOURNE AND METROPOLITAN BOARD
OF WORKS
(Question No. 62)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Health, for
the Minister for Water Resources:
(a) What area of land is owned by the Melbourne and Metropolitan Board of Works south-west of the
proposed Mornington freeway, adjoining the proposed Braeside Metropolitan Park?
(b) What is its estimated value?
(c) How is the land proposed to be used?

(d) Is it intended to sell the land; ifso, how is the money from the sale proposed to be used?
(e)

Why cannot that land be used for public purposes?

The Hon. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Water Resources is:
(a) The land in question is shown cross hatched on the attached plan, and comprises an area of 122·302
hectares. The proposed Mornington Peninsula freeway land separates the subject land from the proposed
Braeside Metropolitan Park.
(b) The estimate of value of the land has not been obtained. The cost of obtaining such a valuation at this
stage cannot be justified.
(c) The land is no longer required by the board for the principal purpose for which it was purchased. The
board may place a maintenance depot on a small part of the land.
(d) The board proposes to sell most of the land. The proceeds from the sale will be credited to the board's
Metropolitan General Fund and will be applied towards the cost of works and services which the board is
authorised under statute to carry out.
(e) Following proper town planning procedures, the majority of this land has been included in a reserved light
industrial zone. Other sections of the land are zoned stream and floodway and reserved for proposed public open
space.
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MINISTRY OF HOUSING RENTALS IN HIGINBOTHAM
PROVINCE
(Question No. 64)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Attorney-General, for
the Minister for Housing:
In each of the years 1983 to 1986, what was the amount of Ministry of Housing rentals in Higinbotham
Province (or the nearest appropriate districts) remaining uncollected after three months from their due dates?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Housing is:
An answer cannot be provided to the honourable member's question. There are two reasons why the question
cannot be answered. Firstly, the local government areas which comprise Higinbotham Province fall within the
southern portion of the Ministry's south eastern region. Arrears statistics are not available on a subregional basis.
The south eastern region includes three State government regions of which the Higinbothom Province comprises
a small part.
Secondly, Ministry arrears reporting is organised to report on total outstanding arrears of tenants. It is not
possible to determine how much rental is outstanding three months after a particular collection date.
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Wednesday, 9 September 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

RACING (FURTHER AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

QUESTIONS WITHOUT NOTICE

NATIONAL TENNIS CENTRE
The Hon. B. A. CHAMBERLAIN (Western Province)-Will the Minister for
Conservation, Forests and Lands advise the House whether it is a fact that the government
has now removed the cost of car parking and replacement parkland from the estimate of
cost of the National Tennis Centre? Ifso, what will the government do to fulfil its promises
on adequate car parking and replacement of parklands?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Honourable
members opposite seem to ask the same question.
The Hon. B. A. Chamberlain-No, this is a different question.
The Hon. J. E. KIRNER-They ask the question in different ways and if they continue
to ask the same question in different ways they will get the same answer: we are in the
process of negotiating the exchange of land for the Swan Street Army depot and we will
achieve that.

AUSTRALIA CARD
The Hon. B. P. DUNN (North Western Province)-As the implementation ofa national
identity card requires certain information from the States, can the Attorney-General
advise the House what discussions have taken place and what agreements have been
reached between Victoria and the Commonwealth regarding the supply of information?
Has the Victorian government cooperated with the Commonwealth government in the
introduction of the identity card and does it support its introduction?
The Hon. J. H. KENNAN (Attorney-General)-I congratulate Mr Dunn on his return
to asking questions. It is pleasing to see.
Honourable members interjecting.
The Hon. J. H. KENNAN-I believe the Premier has made the position clear. The
Victorian government has said that it will not be considering the position of providing
information and so forth to the Commonwealth until such time as that matter becomes
an issue. It is clear that the proposed identity card legislation has not passed through
Federal Parliament.
The Hon. B. P. Dunn-Have you had any discussions with them?
The Hon. J. H. KENNAN-No.
The Hon. M. A. Birrell-Y ou slipped then; you gave an answer.
The Hon. J. H. KENNAN-Only because they asked a question that I wanted to
answer. The Victorian government is not committed to any action in relation to the
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identity card. We regard the position as hypothetical at this stage, and we would not have
any discussions on the issue until it becomes a reality.
It is apparent that the prospect of the passage of the legislation is not imminent and the
Victorian government, as the Premier has said, sees no reason for a commitment on that
matter until the Bill is passed. It will depend on the form in which it is passed, because,
clearly, there are a lot of hypothetical areas that might be changed. It has been suggested
that there should be a Senate committee process of some kind and that there may even be
changes to the proposed legislation.

The Hon. D. R. White interjected.
The Hon. J. H. KENNAN-The Minister for Health has suggested ear tattoos; frankly,
I rule that out.
The PRESIDENT-Order! The Attorney-General should answer the question.
The Hon. J. H. KENNAN-In answer to the question: it does appear that there is
speculation among the leadership on my immediate left that an ear tattoo would be part
of the identification process. I say: the Victorian government will take a stance against ear
tattoos.

ABORIGINAL ADVANCEMENT PROGRAMS
The Hon. JEAN McLEAN (Boronia Province)-Can the Minister for Conservation,
Forests and Lands advise the House what programs the Department of Conservation,
Forests and Lands is implementing to meet the needs of the Aboriginal community?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mrs
Mc Lean for her question and her interest in this area.
Honourable members opposite will be aware, of course, of the existing achievements in
the Aboriginal program area of my department. This includes the Dharnya centre, which
lastyear-The Hon. W. R. Baxter-Why was it closed last Sunday?
The Hon. J. E. KIRNER-The greatest contribution that Mr Baxter has made to the
Dharnya centre is his criticism of it. I shall not remind the House of the remarks he made
twelve months ago because that would be unkind. At least today Mr Baxter has left out his
description of the colour of the place.
The first success in the department's Aboriginal programs is the area of the Dharnya
centre. Honourable members would be aware that it won a section of the Museum of the
Year Award this year.
The second is the Condah development, which has been handed over to the Aboriginal
people at Condah to operate themselves. The third is the employment offifteen Aboriginal
persons in the Department of Conservation, Forests and Lands.
Clearly, that is not sufficient reflection of the way in which the department should meet
the needs of Aboriginal communities, and it is now moving in a number of areas: firstly,
the employment of two persons to achieve proper management of forests in the
Framlingham area; and secondly, the development of the Brambuk Living Cultural Centre
in the Grampians. I am pleased that the plans for that centre are already completed. The
earthworks have begun and construction will begin in late December this year. There will
be considerable use of the Aboriginal building company from the Western District in the
construction of that centre.
I have also been involved with the Minister responsible for Abori$inal affairs in the
handing over of long-term land leases for Aboriginal development proJects. On Monday,
I signed with the Mongta family the Cann River lease for the development of a centre.
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The department is now working with the Aboriginal cooperative in Geelong, as you, Mr
President, would be aware, to develop a land lease next to the Serendip site, which is an
important wetlands area.
Finally, a most interesting development is the proper implementation of the Aboriginal
ranger-in-training program. Honourable members who have visited Kakadu National
Park and Uluru would know how effective the Commonwealth Aboriginal ranger-intraining program is. It meets the needs of Aborigines and Aboriginal communities and is
carefully balanced in terms of training and operations.
I am pleased to announce that the government has allocated funding in this financial
year for ten Aboriginal ranger-in-training programs. Funding for two years will be based
on 50 per cent from the Commonwealth government and 50 per cent from the Department
of Conservation, Forests and Lands. The people involved will then be provided with
permanent employment.

CAR PARKING AREA FOR NATIONAL TENNIS CENTRE
The Hon. J. G. MILES (Templestowe Province)-I ask the Minister for Conservation,
Forests and Lands a different question: is it a fact that the government proposes to turn
Yarra Park into a permanent car park to provide car parking for the National Tennis
Centre; if so, what plans does the government have for replacing Yarra Park with an
equivalent area of parkland?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am tempted
to simply answer, "No" to that question-that is "No", the government will not turn
Yarra Park into a car park. The management of the park before the Labor Party took office
was well on the way to turning it into a car park.
In cooperation with the Melbourne City Council, the government, through proper
restoration of drainage and lawn, is turning the park into a green area which can, in some
parts, be used by cars.
The Leader of the Opposition seems incapable of understanding that the agreement
about the management of Yarra Park has been signed by the Melbourne City Council and
the government, and it meets the needs of both the sporting and the local community. It
is the view ofthe Melbourne City Council that parklands should be protected and preserved
for the use of the local and general communities. The agreement is signed and the park is
being managed accordingly.

FINGERPRINTS ON SHOOTERS' LICENCES
The Hon. R. M. HALLAM (Western Province)-On behalf of the many thousands of
law-abiding Victorians who enjoy shooting in its various forms as a pastime or sport, I ask
the Attorney-General how he justifies the proposal to require all applicants for shooters'
licences to be fingerprinted when he is on record as having opposed the same standard
being applied to those who are charged with or convicted of serious crimes in this State.
The Hon. J. H. KENNAN (Attorney-General)-Mr Hallam does not understand the
distinction that was so forcibly pointed out to poor old Mr Kennett in his press conference
on this issue. There is a vast difference between obtaining a licence to own a lethal weapon
and having the right to go about one's business in the ordinary course.
What I have said about fingerprinting generally is that it is a matter for the Coldrey
committee, and in the next few days I expect a report from the committee on fingerprinting
of suspects.
In relation to people who are given a licence to own a lethal weapon, there is a reasonable
community expectation that firm terms and conditions will be placed on them. In terms
of the responsibility to keep firearms in safe hands and to make sure they do not pass into

434

COUNCIL

9 September 1987

Questions without Notice

undesirable hands and so on, it is important that the licensing and identification procedures
are made very clear at the outset.
I am aware of a growing community demand to move to a situation where the law says
that occupational groups such as farmers and other people who legitimately need guns
should have them but that other people who want guns for recreational shootin~ and so
on should be required to keep them at gun clubs or licensed premises of that kind, and
that general private firearm ownership should no longer be tolerated.
I believe that expectation is supported by a substantial majority of the community. The
government will consider further changes in the firearms laws during the course of the
next year. Recent public opinion surveys indicated 70 or 80 per cent support for tougher
laws than the government has introduced, and the government is not saying that in time
it might not take a firmer position than that which I have indicated.
For the time being, however, the government will proceed with the Bill it has introduced
this sessional period. It is cognisant of the community expectation and the statements
made in various sections of the media that the legislation should go further. No doubt the
government will give further consideration to other steps it may wish to take over the next
twelve months. I thank Mr Hallam for raising this very important issue.

WELFARE CODE FOR POUND ANIMALS
The Hon. D. E. HENSHAW (Geelong Province)-Can the Minister for Agriculture
and Rural Affairs advise the House of the progress in the development ofa code of practice
with respect to the use of pound animals for experimentation in scientific research
establishments?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am pleased
to respond to the question. I am sure many honourable members have taken an interest
in this issue. Clause 26 (2) (h) of the Prevention of Cruelty to Animals Act 1986 was not
proclaimed on 4 March this year because of an undertaking to consult with scientific
institutions regarding the use of dogs and cats from municipal pounds for experimentation.
The consultation has occurred and a code of practice concerning the use of animals
from municipal pounds for scientific purposes has been prepared. The code was prepared
by the Bureau of Animal Welfare and has been approved by the Animal Welfare Advisory
Committee of my department. The code will soon be available for public comment.
There is a large number of unwanted and stray dogs and cats in the community each
year, many of which have to be put down humanely at pounds. Unwanted stray animals
are an important resource to scientific institutions seeking answers to complex medical
problems. I appreciate that the public would be concerned that stray pets from pounds
may be used for medical research, and I have certainly received deputations on that matter
in recent times.
It is important that proper safeguards exist, and the proposed code of practice will
provide strict guidelines. It will require that no animal that is identified in any way
whatsoever-by a collar tag or an ear tattoo, if I might mention that-as likely to be
someone's pet can be made available from a pound, even if unclaimed, without the
owner's consent. This is an attempt to ensure that loved pets, those animals that are
identified as pets, ought not to be made available for the purposes of experimentation.
The code of practice proposes giving the public personal access to pounds and scientific
institutions receiving stray animals. Pounds will be required to keep comprehensive
records which will be available for public scrutiny.

Holding periods will be laid down to ensure there is adequate time for stray animals to
be claimed. Pounds will have to hold unclaimed animals for at least eight days and
scientific institutions cannot use them until after 21 days. There will be supervision by
veterinarians.
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Scientific institutions will also be required to keep detailed records that will be inspected
by officers of my department to ensure that the use of animals from pounds is in accordance
with the code of practice and, of course, the Prevention of Cruelty to Animals Act, which
contains important provisions to protect the welfare of animals used in scientific procedures
and to ensure that animals are not subjected to unnecessary, unreasonable or unjustifiable
pain and suffering.
I know this will go some way towards meeting the concerns of individuals in the
community who were worried that loved pets were being used for experimentation. I
know it will not go the whole way and suit everybody. I am grateful for the advice given
to me by the Animal Welfare Advisory Committee of my department.

DISTINGUISHED VISITOR
The PRESIDENT-Order! I inform the House that the Lord Mayor of Melbourne, Cr
Lecki Ord, is present in the House today. I am sure all members will congratulate her on
her election to office and wish her well during her term of office.

STATEMENT BY ATTORNEY-GENERAL
The Hon. HADDON STOREY (East Yarra Province)-The Leader of the House will
recall that I asked a question last week about Ministerial responsibility and what action
the Leader of the House will take in connection with the Minister who misled the House
by making a false statement about a member which was not then withdrawn upon its
being shown to be false. The Leader of the House asked me to supply the details in writing,
which I have done. Will he now state what action he will-take in respect to the AttorneyGeneral's comments about Mr Reid, which have been proven to be wrong?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I had agreed
to follow the matter up after Mr Storey had provided me with written material, which I
will do. But I am not yet in a position to respond to his comments.

MURDER SUSPECTS
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the attention
of the Attorney-General. I refer to the apprehension and trial of the alleged murderers of
Mrs Rosina Bedendo, who was murdered in Pascoe Vale on 14 June 1985. The family is
still extremely distressed about this matter. The alleged murderers, according to Mr Joe
Bedendo, are at present in Cyprus and, as Cypriot citizens, will not be extradited.
The Federal Attorney-General informs me that countries that do not extradite their
nationals are usually prepared to prosecute on behalf of a country in which an offence
occurred. This issue was referred to the Attorney-General by the Minister for Police and
Emergency Services prior to 14 August this year. What action does the Attorney-General
propose to take?
The Hon. J. H. KENNAN (Attorney-General)-I am aware of the issues'raised by Mr
Evans. The Director of Public Prosecutions has had consultations with the relevant
authorities.
I am aware of the possibilities of a prosecution being launched in Cyprus. FUll cooperation
will be given by the Director of Public Prosecutions and the Victoria Police Force in
ensuring that any measures that can be taken in Cyprus will be taken.

"RAGE WITHOUT ALCOHOL" CAMPAIGN
The Hon. M. J. SANDON (Chelsea Province)-I direct a question to the attention of
the Minister for Health on a matter that is of particular interest to me. Will the Minister
inform the House of the progress of the "Rage with Alcohol" campaign?
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The Hon. D. R. WHITE (Minister for Health)-With respect to Mr Sandon, we are
talking about "without alcohol". The government is concerned about the incidence of
alcohol consumption among young people. In a survey conducted among Year 11 students,
it was found that 42 per cent of males and 36 per cent offemales consume alcohol. Because
of that, we have launched the "Rage without Alcohol" campaign, which I believe will be
successful.
The campaign is designed to encourage young people to realise that there are many
events they can become involved in and have fun at without consuming alcohol. The first
major event planned will be a free concert to be held at the Palais Theatre on Saturday, 19
September, followed by free admission to Luna Park. Most honourable members would
know that Luna Park is an excellent facility and in recent times has been charging an entry
fee.
,J

The funding for the campaign is coming largely from the drug penalties and forfeiture
fund, a product of the property being obtained from drug traffickers and drug offenders.
The committee responsible for that fund is under the chairmanship ofMr Frank Costigan
and is doing an excellent job.
The campaign will not be confined to a single event on Saturday, 19 September; it will
proceed for the next fourteen months and will involve a range of entertainment, workshops
and activities for teenagers. It will provide for activities on New Year's Day and during
the Moomba Festival, which activities will be announced in the future.
The campaign will also encourage young people throughout Victoria-not just from the
metropolitan area-to come forward with projects that they would wish to have funded
as part of "Rage without Alcohol". Many demands have been made over the past few
years for tickets for the free concert at the Palais Theatre. Those tickets are not available
from my office but may be obtained from Bass Victoria.

DANGEROUS AND INTRACTABLE WASTES
The Hon. ROBERT LAWSON (Higinbotham Province)-The Minister for Planning
and Environment will be aware that the government has abandoned plans to build a high
temperature incinerator in Victoria. He will also be aware of the growing stockpile of
dangerous and intractable wastes and pesticides that must be destroyed by incineration.
This waste represents a danger to public health and safety. I ask the Minister what is being
done to dispose safely of these dangerous substances.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The whole
Question of the disposal of the materials to which Mr Lawson refers is under the
consideration of the Environment Protection Authority and the Melbourne and
Metropolitan Board of Works.
The Hon. Robert Lawson-Is it under active consideration?
The Hon. J. H. KENNAN-Of course.

URBAN HOUSING CONSOLIDATION
The Hon. B. T. PULLEN (Melbourne Province)-As the Minister for Planning and
Environment is aware, the government's metropolitan policy is seeking to promote urban
consolidation by encouraging medium density housing throughout Melbourne. This would
take place mainly in established suburbs.
Can the Minister assure the House that the impact of such a change on social and
physical infrastructure and services has been assessed and that undue pressure will not be
placed on older established suburbs by this policy?

9 September 1987

Petition

COUNCIL

437

The Hon. J. H. KENNAN (Minister for Planning and Environment)-Urban
consolidation is one of the key thrusts of the government's metropolitan policy released a
month or so ago.
As honourable members will be aware, a need for the policy arises because, if current
trends were allowed to continue, established urban areas would lose more than 130 000
people by the turn of the century. That population loss would be largely due to additional
household formation with children growing up and leaving home to form their own
households and often being forced to move to the metropolitan fringe to seek affordable
housing. This will be one of the most significant social issues during the next generation.
These population losses are highest in the inner and middle suburban rings. It means
that existing services, such as water, sewerage, schools, public transport and so on, tend to
be under-utilised in those established areas. At the same time as the community must pay
for additional services on the metropolitan fringe, people living on the fringe face the
prospect of travelling increased distances to work and to urban facilities.
Studies carried out by the Ministry for Planning and Environment show that the
additional cost to the community can be as hi~ as $30 000 over a ten-year period for each
family living in the metropolitan fringe as agaInst living in a middle-range suburb in terms
of distance from the central business district.
For economic as well as social justice reasons, more people should be encouraged to
stay in the established suburbs. The metropolitan policy has taken a positive approach to
the question of urban consolidation and has introduced a range of measures designed to
encourage the market to provide more medium density housing so that the existing
infrastructure to which Mr Pullen referred is better utilised.
The government has taken steps to encourage dual occupancy and is reviewing the
residential development decisions with a view to making them more uniform across urban
areas and therefore allow higher density in those areas. The government has deliberately
avoided the approach of artificially restricting the release of land on the fringe because
that may be counter-productive.
Currently less than 20 per cent of dwelling construction is medium density, and the
measures in the metropolitan policy will significantly increase that percentage.
In summary, urban consolidation is a way of making better use of existing infrastructure
that would otherwise be under-utilised, and that will have a saving for the families
concerned as well as for government and the private sector in providing new infrastructure
in those fringe areas.

PETITION
Transport maintenance depot, N unawading
The Hon. ROSEMARY VARTY (Nunawading Province) presented a petition from
certain citizens of Victoria praying that the Minister for Transport abandon his proposal
to construct a transport maintenance depot within the City of N unawading. She stated
that the petition was respectfully worded, in order, and bore 238 signatures.

It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
National Parks Act 1975-Minister's Notice of consent to exploration works under Exploration Licence No.
1600 held by Buninyong Ballarat Goldfields Pty Ltd.
Planning Appeals Board-Report for the year 1986-87.
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On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

GOVERNMENT LAND
The debate (adjourned from August 19) was resumed on the motion of the Hon. B. A.
Chamberlain (Western Province):
That this House condemns the Government for the method of selling leased government land on which
substantial improvements have been erected by tenants, and calls on the government to grant to tenants the first
right to purchase such land at Valuer-General's valuation, subject to the usual safeguards.

The Hon. D. R. WHITE (Minister for Health)-In respect of the government's policy
on leasehold land, the government is presently rationalising its property asset portfolio to
establish which properties are required for future use and which properties are surplus to
requirements.
In the case of non-residential properties, land that is surplus following the rationalisation
and is not required for community use by other government departments, local councils
and community groups is to be sold by public auction or tender. This does not extend to
housing, which is sold under a separate policy.
The government has agreed to undertake this process for three main reasons. Firstly,
the process is open to public scrutiny. Public auction or tender ensures that there is little
or no opportunity for situations to arise similar to the former Liberal government's land
scandals where officers and officials were compromised by people seeking special favours
or deals.
Secondly, the interests of sublessees are protected. In a fair proportion of all leases,
people have sublet the land to other businesses and, in many cases, the sublessees have
either erected or maintained the improvements on those properties. For the government
then to treat privately with the head tenant would deny subtenants the opportunity of
purchasing the land into which they have put their efforts and goodwill.
Thirdly, the people of Victoria, as the owners of the land, are entitled to the optimum
return on the sale of surplus land. Two recent examples of public auctions that resulted in
the government obtaining better results for the people of Victoria were in Footscray and
Croydon. In each case the government obtained $300 000 more than the reserve price.
This recognises the difficulties in setting reserves in the current buoyant property market.
Sale by public auction or tender is the best way of ensuring that free market forces
determine the value of the land.
Where exceptional circumstances can be demonstrated, a case can be presented to the
Treasurer for consideration. I make this statement on behalf of the government: if the
Treasurer believes it is in the public interest to do so, he can authorise a variation of the
standard procedure. These matters are taken on a case-by-case basis and are subject to
vigorous scrutiny.
Where the land is leased to other government departments, community groups and
local government bodies, the government may offer the land to the body concerned at the
Valuer-General's valuation. This land is not put to public auction or tender, as the
government is protecting the community's interest in the land. If government departments,
community groups and local councils state that they do not wish to purchase the land or
they do not agree on the purchase price, alternative procedures are undertaken, including
the sale of the properties by public auction or tender.
In respect of leases where the government has decided to sell land that is surplus to its
requirements, existing leaseholders are substantially protected by their leases. The leases
are simply transferred to the new owners of the land. However, the lease provisions are
maintained. Therefore, lessees on existing leases continue to enjoy security of tenure
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during the period of their leases, and arbitration clauses in leases provide the lessee with
the opportunity of negotiating disputed rental increases.
In many cases, lessees have enjoyed use of the land at rents below the market value of
the properties. In the past, rent setting procedures were often assessed using low percentage
returns on outdated valuation information. In other areas, rent reviews disregarded
improvements on the land, even when the terms of the lease stated that they could be
taken into account.
In the case of railway leases, many lessees not only enjoyed low rents but also were given
long-term leases of 20, 33 or 99 years, in some cases with options for further terms.
Further, rent review periods were often set at five years, again providing considerable
benefit to leaseholders. In modem day terms, this can only be described as bad property
management and a business practice that has cost the people of Victoria a great deal over
a long period.
It is the responsibility of government to ensure the effective management of its property
portfolio. I have indicated that the steps we are taking are designed to produce effective
property portfolio management and, where land is surplus to needs, effective disposal at a
price that will produce a fair return.

This government is determined to implement good business practices in its assets
management and this includes bringing rents up to market levels for businesses. However,
if leaseholders feel aggrieved about rent levels they are protected by arbitration clauses in
their leases.
I turn next to improvements. Nearly all leaseholders of properties in the MTA and STA
have entered into legal contracts clearly showing whether the improvements are required
to be removed at the end of the lease by the lessee; will revert to the government as the
landowner; or whether the government as the landowner has the discretion in the matter.
In other words, in most cases the people who have leased land from the government have
clear indications in their leases as to what happens to any improvements they put on the
land.
In many cases where the improvements are likely to revert to the government,
leaseholders have had the advantage of their lengthy leases to give them adequate time to
gain a return on the improvements.
Normally the cost of the improvements would have been amortised over the period of
the leases, or more recently certain buildings and fixtures have enjoyed taxation concessions
which in some cases would have extended to the actual building improvements.
Because the terms of the leases vary and the government's interest in the land can vary
as a consequence of these arrangements, all sales of railway land will be carefully examined
to ensure that all parties affected are fully informed of lease conditions and to ensure that
all people are treated fairly.
The Hon. ROSEMARY VARTY (Nunawadin~ Province)-The House has just
witnessed the most amazing statement by the MinIster for Health on one of the most
critical issues facing the State today. Wednesday, 26 August will go down in history as a
black day in the record of the Cain government's treatment of people.•
On that day two properties were auctioned at Croydon in callous disregard for the
Croydon community. Not only was the Croydon community rent asunder by the auctions
and the whole fabric of that community tom but also very ominous signs were displayed
of a government absolutely obsessed with power.
Originally seventeen properties at Croydon were to be auctioned. The auctioneers had
prepared very glossy and glamorous brochures setting out the details or supposed details
of the seventeen auctions. It is now apparent that the brochures contained many errors of
fact. The brochures were misleading not only in the way they portrayed the buildings but
also in the details contained in the document.
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There were at least six errors of fact. They relate to incorrect expiry dates of leases,
incorrect details of rents payable, incorrect review dates, and incorrect lease commencement
dates. People were to bid at the auction of those properties having been given incorrect
facts. Two days before the auction lessees were unable to see copies of contracts of sales.
Many lessees were willing to bid for these properties but the contracts of sale were not
available, whereas that is a normal requirement.
Two days before the auction, during the course of the afternoon of 24 August, rumours
began to be spread that the properties had been withdrawn from sale. At 5.20 p.m. the
auctioneers were advised that fifteen of the seventeen properties had been withdrawn from
sale and that only lots 4 and 8 would proceed to auction. Even the auctioneers were
uncertain exactly what was happening and why. Telephone calls to the auctioneers as late
as 8 p.m. prior to the day of auction obtained no clarification of the situation. The
auctioneers were just as much in the dark as anyone else.
Even a telephone call to Stephen Fitch at MetRail failed to obtain either a denial or
confirmation of what was happening. On the afternoon of the day prior to the auction noone knew what was happening.
The day of the auction arrived and most of the property lessees still did not know what
the situation was. Many lessees went to the auction prepared to bid. Many had borrowed
moneys to put down deposits on those lots that they were to bid for at auction. Some had
borrowed large sums of money on the basis that they were prepared to bid as high amounts
as necessary to purchase those properties.
Of course, they still were not notified officially that fifteen of the properties had been
withdrawn from auction. That was announced publicly at the auction. No official
notification was given to lessees.
I attended the auction. Croydon is part of the Nunawading Province that I represent.
The main street of Croydon has undergone a degree of redevelopment over the past few
years and it is now a pleasant shopping area. Almost a quarter of the shops of the Croydon
shopping centre are on railway-owned land. They form a significant part of the main street
of Croydon.
At 10.30 a.m. on the twenty-sixth at the Croydon Hall people from all over Victoria
came to see how the auctions would go. Many were other lessees of government-owned
properties who wanted to see exactly what would happen. After all the furore, it was
suddenly advertised in the press that several properties would be withdrawn from sale.
As the auctioneer attempted to read the terms and conditions of sale he was virtually
drowned out by very angry people. They were angry because the government had not
given them any opportunity of first right of refusal on the properties they leased. They
were given no opportunity of taking up a first option to purchase based on the ValuerGeneral's valuation of the properties.
There was the spectacle of a Croydon identity, aged 72 years, who had served his
community for many years, losing his life savings to an investor who paid $825 000 for a
property the Valuer-General had valued at $525 000-57 per cent more than the ValuerGeneral's valuation. The other property sold for only 20 per cent above the ValuerGeneral's valuation.
Even five days after that sale Mr Jack Lees was not told who was the new owner although
his lease was due for a rental review a week after the auction. On 31 August the Minister
for Transport, when interviewed by Derryn Hinch, tried to suggest that one of Mr Lees's
tenants had bought the property Mr Lees rented, but that was totally untrue. The person
who bid at the auction was a representative of a group of investors. However, it is
unbelievable that Mr Lees had to wait for five days to find out who had bought the land
on which his buildings stand.
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I should now like to describe the bidding for that property because it was interesting to
see that three main bidders were involved in the auction of the large $825 000 block. The
bidding opened at $150000 and the bids increased by $50000 a time until they reached
$400000. They then increased by $25 000 at a time until the bidding reached $700000.
Then the auctioneer took $20 000 rises until it reached $800 000. By that time one of the
bidders had dropped out, and that was Mr Jack Lees. He was prepared to bid up to
$725000 in an attempt to retain that property, but the bidding was finally pushed in lots
of$5000 from $800 000 up to $825000, at which price it was knocked down.
The bidding for the second property then took place and that, as I said, was sold for
only $180 000. It was purchased by the lessee of the property.
Honourable members heard Mr Sandon comment a moment ago on the return on that
property to the government and he stated that that justified going to auction. One should
ask why that high price was paid. There were two reasons for it: firstly, it was because of
the improvements made on the block, and secondly it was because the area is ready for
redevelopment, so anyone who can move in now has a good chance of being able to buy a
number of blocks on which to undertake extensive redevelopment. The reality is that if
any of the lessees now want to remain there, they will have to pay twice, in effect, for the
improvements that they put on their properties.
It is interesting to examine the arguments that have been put in terms of the sale of
these properties. The Minister has pushed two points. He has pushed the peppercorn
rental argument and the fact that head lessees have been exploiting tenants.

I should like to examine the peppercorn rental argument first. Tenants pay the rent that
is asked of them by the lessor. If one is leasing a property, one does not go along to the
owner of the property and say, "I do not think you are charging me enough rent. How
about you putting it up?" It is up to the owner of the property to determine what the rental
for the property should be.
It is absolutely ridiculous for the Minister to put the blame on the lessees of the
properties and say they have been paying too Iowa rent. The government has not followed
its own directive to ensure that those rents were increased over a period to market value.
That directive has been there in the department for some five years and has not been
followed, so it is arrant nonsense to suggest that the lessees are to blame.
What happens then is that the lessee who pays the lower rent ploughs that money back
into improvements, and this enables him to have on the block improvements which, if
the rent had been higher, may not have been able to be made to the standard that has now
been achieved. Therefore, again it is ridiculous to suggest that those lessees are ripping off
the government or their sublessees. The lessees have been able to improve their properties
because of that difference, and that negates the argument that the head lessees are exploiting
the tenants.

All of the lessees and sublessees on those seventeen properties had a good relationship,
as had been the case for a long period, even when the sublessees changed. Therefore, to
suggest that that is a rip-off ignores the fact that people are involved. The government, for
whatever reason, tends to look at those leases in terms of pieces of paper, patches of dirt
and buildings, and forgets that the whole thing is held together by people.
A few minutes ago the Minister representing the Minister for Transport in another place
spoke of a land scandal and referred back to the land dealings that occurred years ago. I
suggest that this is a far bigger land scandal than anything that has occurred in the past
because the government is trying to place the blame for its mismanagement and poor
handling of the situation onto tenants and lessees of properties. It is an absolute nonsense
to approach it from that point of view.
I should like to examine the role of the tenants in all of this. What were they hoping
would happen and what had they been led to believe? Many of those people in Croydon
had, over a long period, attempted to buy their properties. On a number of occasions the
Session 1987-16
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government has asked them to buy the properties and had also asked them to obtain
valuations for the properties, but that never came to fruition.
The tenants felt that they were secure in their situation, that the leases they had would
be upheld and that they could continue to enjoy the benefits of leasing those properties in
Croydon. The tenants really wanted the first option to bid for those properties at the
Valuer-General's price, and if ever there has been a mishandling of people by a government
and a mismanagement in terms of pushing through a political situation in a non-diplomatic
and inhumane way, the government would have to take the cake for it in this case.
It is totally immoral to treat these lessees with such contempt because over a long period
they had been given undertakings that they would be protected. It cropped up time and
again in discussions that I had with the lessees at Croydon that they felt secure in the
knowledge that the leases they had would protect them.
Three of the lessees in Croydon know that their improvements will now revert to the
government because that is spelt out in the lease, and they accept it, but that is not so with
some of the others. They were given assurances that it was safe to go ahead and build
improvements, and one of those lessees has, even in the past couple of years, spent $60 000
to improve his property. The lessees were given assurances that they would never be put
out of the premises and that their ongoing positions would be protected and maintained.
One should examine what will happen to the proceeds of these sales. Will that money
simply go into consolidated revenue and be gobbled up in recurrent expenditure, or will it
go into the purchase of further assets? Perhaps the government will use the money to
finance the Nunawading stabling yard, the cost of which has suddenly blown out from $27
million to $77 million. Perhaps this is a good way to finance it-to put that railway
stabling and maintenance yard in a residential area and to remove the potential for light
industrial development in the City ofNunawading, which would give jobs and employment
to quite a large number of people.
Perhaps that is what the government will do. No-one will know whether that is the case.
From what I have said it is clear that the auction conducted in Croydon on 26 August this
year has set a frightening pattern. An article in the Sun of 27 August describes how Mr
Jack Lees, who was the unsuccessful bidder on the $825 000 property, felt after the auction.
He is reported as having said:
Everything I've had for the past 40 years has been put into it and they've stolen it from us ... All I asked the
government to do was give me the right to buy that land-the first option after having it for so many years.

That sums up the feelings of a number of people in Croydon. These people believe they
have contributed to their community not only by operating businesses but also by being
active members of many community organisations.
Although it may be argued that the Croydon situation is different from that in other
areas, honourable members should recall that a number of other small communities in
Victoria will be just as drastically affected. The government will no doubt rue the day that
it acted in such a high-handed manner in auctioning these surplus properties.
The Hon. R. I. KNOWLES (Ballarat Province)-I support the motion moved by Mr
Chamberlain on this important subject and register my disappointment and disgust with
the response of the Minister for Health on behalf of the government.
On 19 August, when the case was clearly spelt out by Mr Chamberlain and other
Opposition spokesmen, the Minister sought an adjournment of the debate so that the
points raised could be considered by the government. It was understood by honourable
members that ongoing discussions were taking place within the government on the very
issues that had been raised on that occasion. A Minister of the Crown in another place,
Mr Peter Spyker, clearly enunciated his support for the points made by the Opposition on
this issue. The Minister for Consumer Affairs was supported by Mr Murphy and Mr
Landeryou. Mr Landeryou had indicated his support in his role as chairman of a committee
examining properties considered to be surplus to the government's requirements in the
Sunbury area.
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What was the government's response to the points raised by the Opposition? Today the
Minister took the House through the arguments and the stance of the government which
have been consistent since it introduced this policy. No concession has been made by the
government in the past, and not one fresh initiative or positive response was mentioned
today in answering the matters raised by the Opposition.
The Minister said the government had decided to rationalise its land assets and dispose
of land it no longer required. The Opposition has no argument with that. The Minister
also said the government would treat land leased by people for the purpose of running a
business differently from land on which houses had been built, occupied and leased, and
land required by municipalities or statutory authorities. The government will give residents,
municipalities, statutory authorities and some community groups the first right of refusal
at the Valuer-General's valuation if they wish to purchase land that the government has
deemed to be surplus to requirements.
The whole thrust of the Opposition's argument is based on exactly the same principles.
No more, no less should apply to people who lease land on which they have constructed a
business enterprise.
The House has been taken through numerous examples of people who, prior to entering
a lease arrangement, sought to purchase that land from V/Line but were refused. They
were told, "We are not prepared to sell you the land but you can lease it. It is almost as
good as purchasing the land. We will give you a long-term lease and if, at some stage in
the future, the government's policy changes and the land becomes available, you will have
first right of refusal."
That is a perfectly reasonable argument. Many people entered into leases in good faith
on the government's assurance and have invested significant funds in developing their
businesses. However, because the government has made such a mess of finances in Victoria
and because it is so desperate to get hold of cash, it has put aside all the commitments
made by government departments and Ministers to leaseholders. Suddenly, leaseholders
are being forced to bid for improvements that they have put on the land.
The government has the audacity to talk about social justice. Some social justice! This
is blackmail.
Mrs Varty has illustrated the problems faced by many people as a result of the
government's policy. After a short adjournment of this debate, how did the government
respond? Despite having told lessees who had approached the government that there
would be some movement in its attitude, the government has not moved one inch. The
government said it would re-examine its policy and try to introduce a little more fairness
into the system.
However, today the Minister and the government have not moved one inch. The
Minister for Health had to restate the government's policy, and it was obvious that his
heart was not in it. He read a statement that was prepared by someone else. The
government's rationale brushes aside its previous commitments and leaves lessees in an
invidious and unjust position.
The Minister said that an appeal to the Treasurer was available in exceptional
circumstances. However, he added that any appeal would be vigorously scrutinised. If
there is to be an appeal procedure, what criteria will the Treasurer use to examine the
merits of that appeal? Those leases stated that when the leases expired the government
could decide not to renew them and that any improvements would become the property
of the Crown, and one must assume that people signing those leases had read that provision.
The lessees would have signed the agreements because they had assurances from the
departmental officers with whom they were dealing, confirmed by the Minister responsible
for the department at that time, that there would be no dislocation and that, if there were
a change of policy, the lessees would have the first right of refusal to purchase.
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The Minister for Health recited the three reasons the Minister for Transport in another
place uses to justify this blackmail. The Minister said that the government wants to avoid
another land scandal. The Valuer-General is employed to prevent those things from
occurring.
The Hon. M. J. Arnold-The Opposition knows all about land scandals.
The Hon. R. I. KNOWLES-Some irregular and illegal activities did occur in the past;
they were committed, not by the Minister in charge, but by departmental officers. The
Liberal government's response at that time was to put in place procedures that ensured
that sales ofland valued at more than $100 000 were subject to a second opinion, restricting
the possibility of any illegal activity.
If the government is not prepared to accept that procedure, Parliament can take on
board Mr Landeryou's suggested mechanism, which would ensure that abuses or illegal
activities do not occur. Mr Landeryou proposed that a further valuation be undertaken by
a qualified valuer so there would be two valuations. The usual safeguards set down by the
previous Liberal government would ensure that illegal activity did not occur.
These matters were eloquently articulated on 19 August. They are views shared by most
people in the community who have examined the issues, and are based on fairness and
equity. What is the government's response? It is to talk about social justice. The government
should apply the same principles of social justice to those people who have invested hard
work and much of their savings in building up assets on leased government land. They are
also providing employment for many thousands of Victorians.
The Minister for Health referred also to the fact that some lessees were paying low
rentals. Whose fault is that? It is the role of the government to ensure that leases are
equitable and provide an appropriate return. The government ,should not blackmail people
to change that procedure. The government can review rentals.
Many examples have been quoted to the House that prove that the Minister'S comments
are a red herring. Many leases are providing an appropriate return to the government and
lessees should not be blamed for those leases that are not providing an adequate return.
The Hon. K. I. M. Wright-Many people were given the land; they never paid for it.
The Hon. R. I. KNOWLES-That is right. I know of a case in Ballarat where the lessee
had to spend a considerable amount to level the land that he had leased. He had to cart
away a mullock heap. That person is considering not only removing the building he has
erected on that leased government land but also carting back the mullock heap, if he can
afford it. That is the sort of reaction that the government is inviting.
Public announcements have already been made that if the government continues to
pursue this policy lessees will remove the buildings they have constructed on leased
government land. I ask the House to contrast the statements of the Minister for Health
with statements made by the Minister for Conservation, Forests and Lands. The
government is boasting that it is assisting the Aboriginal community in Cann River. It has
entered into-wait for it-a 99-year lease with the Aboriginal community, the very thing
that the Minister for Health was castigating former governments for doing. Not only has
the government entered into a 99-year lease, but also the rental is a peppercorn rent. I ask
honourable members to contrast that announcement with the statement by the Minister
for Health on the motion.
All the community and I want is fairness and an equal approach across the board. That
is all that is requested by lessees of government land. They are not asking for special
treatment; they want a fair go and they want previous commitments to be honoured.
When Mr Chamberlain moved the motion, the Opposition expected an adequate
response from the government, particularly when the Minister for Health responded by
seeking an adjournment of the debate. However, members of the government have been
telling people that they were fighting hard to ensure that the government's approach was
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re-examined and improved. Where are those Labor members of Parliament now? The
response from the government is exactly the same as it was before the motion was
introduced. It is an appalling state of affairs and the government stands condemned for its
insensitive, irrational conduct.
The government has made a mess of the finances of the State and is so desperate for
funds that it is locked into the process of selling leased government land because it has to
obtain $250 million for which it has budgeted. The government has been exposed and it
will receive its just rewards for pursuing an approach that is condemned throughout the
community. I strongly support the motion.
On the motion of the Hon. H. R. WARD (South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

EDUCATION (SCHOOL COUNCIL POLICIES) BILL
The debate (adjourned from August 19) on the motion of the Hon. Haddon Storey (East
Yarra Province) for the second reading of this Bill was resumed.
The Hon. M. A. LYSTER (Chelsea Province)-This private member's Bill introduced
by Mr Storey is unfortunately a simplistic approach to an important matter. I do not in
any way suggest that the government is not concerned with the matters raised by Mr
Storey and I shall demonstrate that the government's concern is taken up through specific
action. The Bill seeks to address the problem in a way that will confuse the issue rather
than clarify it for parents at the school.
I wonder how Mr Storey went about formulating the Bill! I am not sure whose views he
was expressing when putting together the proposed legislation. Did he consult with parent
organisations, with teacher organisations or with those organisations that represent school
councils? That process is well accepted by the government as being part of the collaborative
decision-making exercise and it is an excellent mark of any move in education by the Cain
Labor government not only in education but also in other areas.
The government is speaking with the relevant bodies and will act in accordance with its
accepted processes. The end product will be a sensible ruling, one that is accepted and
understood clearly by school councils, one that is responsive to the wishes of each school
community and particularly one that pays attention to the needs and concerns of children.
It has been said in other debates that the needs of children are a major focus for
everything we do in education. In looking at the process which I assume produced this
attempt at proposed legislation, I am left with some concern about how the Liberal Party
would act should it ever become the government. An apparent lack of consultation would
suggest that the Liberal Party is inclined to overreact in an attempt to simplify problems
and that would neither solve the problems nor meet the needs of those communities.

Regulations and policies need to demonstrate an understanding of children, of their
families and of the school environment. I remind honourable members of the way in
which this matter arose. The school in question had a uniform policy but a problem arose
over the enforcement of that policy. The parents involved felt aggrieved and took the
matter to the Ombudsman. His finding was that the school council had acted with total
propriety. The Ombudsman expressed concern over the existing legal basis for the
enforcement of that school council's policy on uniforms and the concern of all school
councils to enforce a policy.
The Ombudsman suggested that the Minister for Education should seek legal advice to
clarify the powers of school councils in that area. The Minister sought the advice of the
Crown Solicitor, who believed there was an inadequate legal basis within existing
regulations for school councils to be clear about their procedures.
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Discussions have taken place between the Ministry of Education and the Crown Solicitor
on the best way to proceed to correct this uncertainty. It is important to the government
that school councils have appropriate and enforceable powers in this area.
Mr Storey believed there had been some change in government policy. Perhaps the
memorandum issued to schools was not clear enough to him in his reading of it, but the
government has not taken away the powers of school councils. The government is
attempting to clarify the position and, I reiterate, this Bill will not assist in clarifying the
present problem.
Mr Storey suggested also in his speech that there were other areas where school councils
may lack power to enforce their policies. I was surprised at that. To the best of my
knowledge there have been no claims made to the Minister for Education or to the
Ministry of Education that this is the case. Mr Storey did not cite specific examples. If he
wishes to bring some of those examples to the attention of the Minister for Education, I
give him an assurance that those matters will be addressed.
The government is concerned that school councils and school communities generally
be given real power over matters that affect school communities. The devolution of powers
to regional boards and to school councils is a matter we are seeking to address. If Mr
Storey cares to assist the government in any way by citing the particular areas where he
believes the powers of school councils could be strengthened, the government would like
to know about them.
The Bill is deficient, and earlier I used the word "simplistic". The Bill makes nothing
clear. It fails completely to address a matter that is of concern to me, that being genuine
hardship in schools, genuine hardship suffered by a child or by a family and how that
should be addressed by schools. The Bill offers no clarification in the disciplinary measures
that could be enforced for failure to adhere to a policy.
It is possible for a child to be suspended under current regulations, but there is no
clarification in the Bill to suggest whether suspension is seen as the appropriate disciplinary
measure or whether detention is the acceptable means of discipline for enforcing a policy.
Furthermore, there is no mention of consideration for the effect of any disciplinary methods
or sanctions on the child's education, let alone the child's social or emotional well-being.
There are no built-in protections and there is nothing to prevent victimisation of a child
and his or her family. Regulations or policies should have sufficient safeguards to protect
the child, the family and the whole school community against all those problems that
could arise.
The government is not interested in overreacting to a particular situation by rushing in
with an ad hoc piece of legislation that does not, firstly, clarify the issue and, secondly,
does not protect the well-being of a child or the family. I should like to see written into the
regulations a guarantee that a school council consult with its own community before it
formulates a school dress policy, if it considers that desirable. Policies must reflect the
views ofa school community if they are to be accepted by everyone within that community.
I reassure Mr Storey that the government does not treat the matter lightly.
Briefly, I shall discuss what is being done by the government. Initial discussions have
been held between the Minister for Education and the Victorian Crown Solicitor on
whether this matter should be addressed by legislation or regulation. It is easier to amend
regulations. If school councils are found to have a concern about the way a regulation is
couched or the regulations fail to meet the needs of a particular school community,
perhaps further down the track the regulations could be amended.
Regulation would be especially preferable if we are to proceed with the notion offraming
a policy that reflects the needs, wishes and requirements of a school community, which
should be considered in framing any policy. One must be fair to all concerned and the
regulations should protect the interests of the children and ensure the children, the families,
the school councils and all members of the community are protected from abuse.
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That will be addressed by the consultation process, which is a marked and specific part
of the attitude of the government to education. The process will not be an ongoing, neverending one; I assure Mr Storey that the government intends to provide formal advice on
this matter by the end of the year. This will ensure that the policy is well-known and
understood by all school councils by the beginning of the next school year.
In conclusion, I ask Mr Storey: ifhe is serious about his wish to ensure that the problem
is clarified, will he either withdraw the Bill or adjourn the debate and consult more widely
with concerned groups? At best-or worst-he should be prepared to wait until the
government has framed the regulations so that he can examine them to ascertain whether
they address the concern that we share.
The Bill will not work; the proposed regulations being framed by the government will
address the concerns expressed by Mr Storey.
The Hon. Haddon Storey-Can you point out under which section of the Act the
regulations will be made?
The Hon. M. A. LYSTER-I invite Mr Storey to wait until the regulations have been
framed so that he can examine the specific proposals of the government and ensure that
they address the concerns he has outlined. I believe they will.
The Hon. B. P. DUNN (North Western Province)-The government's response to the
proposed legislation introduced by Mr Storey is unbelievable. The Bill attempts to clarify
and overcome a deficiency in the Education Act.
The opposition parties are trying to implement the broad objectives of the Ministerial
Paper No. 4, headed "School Councils", that was presented by the Minister for Education.
We are trying to implement a devolution of decision making and responsibility to school
councils about which the government spoke years ago and has failed to implement.
Members of the government have been dragged screaming to the barrier because of the
outcry from school councils over the failure of the government to address this deficiency.
Because of Mr Storey's Bill, members of the government are now reluctantly being
forced into doing something about this issue. Today Mrs Lyster said that the government
may have something worked out by the end of the year. What a dynamic government! It
cannot solve a simple problem. It has spoken about giving powers to school councils in
this area since the Labor Party first came to office.
The Labor government has produced a glossy publication with a photograph of the now
Minister for Industry, Technology and Resources on page 3. The publication states that
school councils will be able to do many wonderful things but the school councils have
discovered that these promises have not been backed up with legislation or regulations.
The present Minister for Education, in whom no-one has any confidence, especially the
educators, has backed away from his promise to school councils and has left them high
and dry without any authority on those matters. No wonder education in this State is in a
terrible mess today!
Victoria's education system is suffering from low morale at all levels. Mrs Lyster knows
that and I am surprised at her contribution because she is an educator of some note and
she understands what is happening. Confidence in the Minister for Education is at a record
low; school councils are disillusioned and confused about their roles and powers.
Last sessional period the House debated a motion that dealt with falling enrolments in
government schools and a corresponding increase in enrolments in non-government
schools. During that debate I made a number of comments that are relevant now. The
government has presided over a dramatic decline in the State education system and in the
perception people have of that system. This issue is only one of many that has caused
people to lose confidence in the government.
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It is a tragedy that a system which should work well and which involves thousands of
dedicated teachers is held in such low esteem. It is a tragedy that the government made so
many promises to the teacher unions when it came to power. If I remember correctly the
teacher unions substantially funded the Labor Party before it came to office.

The Hon. M. T. Tehan-They paid for the Labor Party to come into office!
The Hon. B. P. DUNN-It was a pay-off. People held great expectations about what the
government intended to do with the education system. That was a key platform on which
the Labor Party came into office. Those great things did not happen. The government
failed because it refused to listen to school councils and principals. They were downgraded
by the government and it still intends to downgrade them.
The government forgot to take into account the students, parents, and school councils;
it listened to the teacher unions, fringe groups, educational activists and reformists. The
government listened to the wrong people and has since taken the State education system
in the wrong direction. As Mr Hallam has said, the government is still listening to the
wrong people!
School councils are a vital part of the education system yet they have been deserted by
the Minister for Education in their time of need. The government has lost touch with
educational reality; it has lost touch with the students and their parents. It is a sad day
when a system that is needed so badly is being torn apart in front of our eyes. We need to
increase the confidence of people in the education system.
When the matter was debated only a few months ago I said that the education system
does not need reform, it needs consolidation. I said that it needs stabilisation and not
destabilisation, which is happening under the Labor government. Instead of confusion,
the system needs leadership.
Recently the Minister for Education announced a number of senior appointments to
the Ministry of Education only to have the appointments overturned by the Premier. We
ask why the Premier could completely overturn a number of staff appointments made by
a senior Minister. The government is making unspecified cuts in the education system,
cuts that threaten the future of many country schools and threaten our specialist services
and teachers in remote country schools.
Doubt exists in Victoria on the timetable for the introduction of the Victorian certificate
of education. There was a great fanfare by the government about the new system certificate
but it has now postponed the implementation of the certificate.
Regional education, which was supposed to be the next step for school councils, is
collapsing. There will be a more centralised administration with the devolution of regions
and school councils; the big hope has failed and it is failing badly.
I recall that when the regional system was first developed there was extensive and
continuous contact with the regions, but today they are isolated because the government
is running education from a centralised bureaucracy. The regions are being dismantled
and the powers are returning to the central bureau. The Minister and the Ministry are
making decisions on major building works at a centra] level. They are being dictated to by
the Department of Management and Budget, which is making political decisions about
school projects that should be decided at the regional level.
No wonder the school councils are uncertain about their operating role; they have no
clarification of or support for their autonomy or their ability to make decisions. No wonder
morale is low, enrolments are falling and non-government schools are in demand.
The focus of the debate is on the power and the authority of school councils. There were
great expectations when Ministerial Paper No. 4-a glossy publication carrying on page 3
a photograph of the former Minister of Education, now the Minister for Industry,
Technology and Resources-was circulated around the State. It said great things and
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everyone had great expectations. At page 3 the Minister dealt with decision making in
education and the devolution of decision making:
To achieve this, in a way which is consistent with the principles outlined in Ministerial Paper No. 1, it is
necessary that there begenuine devolution of authority and responsibility to the school community;
democratic and collaborative decision making processes;
a responsive bureaucracy, the main function of which is to service and assist schools; and ...

It took the Minister many months, almost a year, to confront school councils such as that
at Hamilton and others around the State. The paper continues:
... action by government to provide positive discrimination for the disadvantaged.
It follows that if schools are to be the focus of education then school councils will be the focus of school-based
decision making.

What great words they were! At page 5 the then Minister, in referring to school councils,
said:
Accordingly, the government has a major objective of its educational policies a shift in the focus of education
to the school.
Therefore, school councils will have major responsibility for deciding the education policies of their schools ...
The government sees genuine school-community interaction as essential to the development of collaborative
educational processes which are supported by the community.

Page 6 of the document refers to the development of school policy and the role that school
councils, staff, principals, and the community will have in deciding on policy for the
schools. That goes even wider than curriculum; it goes to the issues of uniforms, discipline,
and many other housekeeping matters that can be best dealt with at school level by the
school council after consultation with the school community.
The National Party had hopes and expectations for this plan. It was even prepared to
support the school council services unit, which may be in operation now. School councils
established themselves with these expectations and then the government loaded them
with bureaucratic reports and paper warfare from the central bureaucracy, which was
seeking comment on the basis of consultation.
Mrs Lyster should remember when there is talk about consultation that the government
sees consultation as taking place after the decision is made, which is when the comments
of the schools are sought. Invariably, they are presented with faits accompli on many of
the issues and reports that are referred to them.
The comment that school councils take many hours to formulate policies falls on deaf
ears with the government, but the councils had big hopes and expectations. In relation to
discipline and uniforms, when the crunch came the government backed away.
Mr Storey has said that the Ministerial paper is little more than a promise that has not
eventuated or become a reality. There was no legislative backing of any kind for school
councils, which were expected to formulate decisions at a local level and then carry them
through. When the crunch came, policies were made on these issues, as has been the case
with many schools for a long time, but when the test came there was no backing for the
schools and the Minister walked away from the issue.
Mrs Lyster may laugh but I can quote an answer to a question without notice given by
the Minister earlier this year in which the Minister states quite clearly that school councils
can encourage the wearing of school uniforms but stresses that it is not compulsory. Now
we find the government is endeavouring to tell us that it intends to change its stand and
that it will in the Bill provide the power to enforce these things and give regulation backing
to school councils.
A longstanding uniform policy has applied at many schools and I suppose the Hamilton
High School was the school which brought this matter to a head.
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The Hon. R. M. Hallam-A top school.
The Hon. B. P. DUNN-It is a top school; it is an active and good school. Most
honourable members are proud of the schools in their electorates. In a letter to the
President of the Wantirna High School Council, the Minister for Education on 23 August
1985 said in relation to the question of school uniforms:
The question of school uniforms has always been seen as one to be determined by the school council. A
decision made by the council would take into account the viewpoint of the school community. The decision
taken by the school council would be binding on all pupils for a reasonable period after which the matter might
be considered again.
The Education Department does not rule that the wearing of uniforms is compulsory ... We will support the
principal in applying the decision made.

Recently, a difficult situation developed at Hamilton High School. That school, along with
five other post-primary schools in the area, has a firmly maintained policy on the wearing
of school uniforms. My colleague who represents the area, Mr Hallam, will refer to that
situation in greater detail.
The school uniform policy of Hamilton High School is long established and was approved
by a vote at a public meeting in March 1986 by 89 votes to 5 votes. Any suggestion that
the school was imposing an unfair financial burden on those who could not afford the
uniform is irrelevant because the school offered free items of uniform, and that offer was
refused. The issue developed from there.
The school council sought support from the Minister for Education and the Ministry of
Education, and the parents concerned raised the issue with the Ombudsman. On 29 April
this year the honourable member for Rodney in the other place asked the Minister for
Education whether he was aware that a number of school councils were anxious to ensure
that students wore uniforms and that there was confusion among school communities on
the ability of schools to enforce the policy. The Minister stated in reply:
Generally, schools and school councils encourage the wearing of school uniforms. However, I stress that that
is not compulsory.

On the one hand, the Minister is saying that the government will give power to school
councils to enforce the policy while, on the other hand, he offers no support to school
councils that make decisions in that regard and find that they have no support through
regulation or legislation.
In a letter to the Hamilton Spectator, the Ombudsman stated:
It seems that there is little doubt that the department and principals of schools have relied on this view of the
former Ombudsman since 1975. Unfortunately, the particular aspect oflegality was not examined in detail and
the views expressed appear to have been reached on largely grounds of philosophy and established practice.
It seems to me that the department should now address this matter more specifically in the legislation and
regulations as the absence of such has led to uncertainty and a contentious approach by various persons and
students over a number of years.

Given this situation the question arises as to whether the actions of the school principal and school council are
considered reasonable notwithstanding this impreciseness oflegislation.
It is my view that those actions have been most reasonable and it follows then that, in my opinion, the
complaint is not substantiated.

That statement was made on 13 October 1986. The Ombudsman clearly indicates that the
Minister should address the matter more specifically in legislation and regulations.
Honourable members are now being told by the government to hang off and be patient.
The government claims it is looking into the matter. The National Party has no confidence
in the Minister coming up with the results; it has no confidence in the government coming
to grips with the situation. In October last year the government was told that something
had to be done, but it did nothing. The government told councils that it would give them
support, but it has left them high and dry. Despite that, we are told to trust the government.
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This issue had to be pushed forward, and I commend Mr Storey for introducing the Bill.
The National Party will support it because it does not have confidence that the government
will act.
School councils received a circular from the Ministry of Education on this matter, but
it only added to the confusion. Mr Storey quoted the circular in part, and I refer to it again

because it shows the difficulties school councils have faced. The circular is dated May
1987 and states that, after consultation with school communities, school councils may
wish to establish a school uniform policy and encourage the wearing of specific items of
apparel. It indicates that there is no legal basis upon which the wearing of school uniforms
can be made compulsory in Victorian government schools.
The circular does not indicate that the government will provide school councils with
the authority they need to enforce a decision on the compulsory wearing of school uniforms.
It simply states that councils can make policies, but they cannot be compulsory. What sort
of policy-making power is that? The National Party is still waiting for the government to
come to grips with the problem.
On 2 September, when questioned again by a member of the National Party, the
Minister for Education stated that the government is concerned about the lack of powers
in the current regulations. He said the Ombudsman raised the specific issue of whether the
existing regulations provided the power to enforce such a school policy. He indicated that
the matter had been placed before the Crown Solicitor who was considering the matter.
The Minister for Education referred to amending regulations to provide school councils
with the necessary power. He said that school councils should be able to determine issues
of school policy, such as whether a uniform should be worn, and must be backed by
sufficient powers to enforce a decision.
The Hon. R. M. Hallam-That is exactly what the Bill seeks!
The Hon. B. P. DUNN-Despite that, the government will vote against the Bill, or is
the government asking that the debate be adjourned so it can take up the issue? The
government can support the principles of the legislation, and surely that is what the
Minister has suggested. He has been dragged screaming to the barrier. No action was taken
on this issue until it was pursued by school councils. The Minister is now back-pedalling
and saying that the government will fix the matter. Mrs Lyster has told honourable
members to trust the government because it will correct the situation before Christmas.
The Hon. H. R. Ward-That is what he said in 1967!
The Hon. B. P. DUNN-We will not have the patience to do that. The opposition
parties intend to pass this Bill today. The challenge is for the government to vote for it;
and the challenge will be for the government to have it passed through the Legislative
Assembly.
It does not matter who introduces proposed legislation. If the opposition parties introduce
it, why can the government not support it? Surely our purpose must be to clarify the
matter for school councils. The school council at Hamilton is not alone in talking about
this issue; schools throughout Victoria are seeking clarification. I have received
correspondence from many of them. I shall not quote all of them, but I could.

The school councils of the Rainbow High School and the Stawell Secondary College, for
example, express strong condemnation o(the recent change in the Ministry's policy, about
which school councils were not even consulted. The letter from the Rainbow High School
Council states:
Councillors express strong condemnation of this recent change in Ministry policy, where school councils were
not even consulted. This betrayal of school councils has placed council, the principal, and staff in an impossible
situation regarding future policy development and enforcement.
This council has the support of nearly all parents for the current uniform policy. Councillors are bitterly
disappointed at the lack of resolve that has been demonstrated by the Ministry.
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The school council seeks urgent legislative action to ensure that school councils have the
backing to implement their decisions.
In a letter to the Minister for Education, Mr P. J. Martin, secretary of the school council
of the Stawell Secondary College, expresses similar concern. The letter states:
Councillors spoke strongly of the feeling of betrayal which they felt as a result of the change in Ministry policy
about which they have not been consulted....
Many councillors spoke of the many hours which they had spent on conducting surveys, considering options,
and consulting parents, students, teachers, and tradespeople while developing this school's uniform policy and
subsequently designing the uniform. Many were bitterly disappointed when they were informed that a few
individuals had already used the press reports to challenge the Principal's authority to enforce council's uniform
policy.

In conclusion, the letter states:
My council directed me in the strongest terms to convey its absolute disgust about the change in Ministry
policy and to seek your assurance that you would take the necessary action to place enforcement of uniform
policy beyond challenge.

Those sorts of comments could be said to apply to every school in Victoria where school
councils see their ability to implement their decisions grossly weakening.
The National Party totally supports the broadening role of school councils. If school
councils were given some authority and if the government backed them with legislation
and regulation, they would be able to perform an even better role. Many issues relating to
schools are best decided by school councils because those councils involve the whole
school community, not only in respect to uniforms but also in relation to school discipline
and so on. Those matters can best be decided by school councils.
I believe school uniforms should be compulsory, particularly in secondary schools, and
that schools need to develop stronger disciplinary policies. Given the legislative backing,
I am sure many school councils would be able to achieve those goals.
The National Party will support the Bill because it does in effect what the government
says it will probably do at some time in the future. We want the measure to go through
now to ensure that the uncertainty is overcome and clarified and that school councils are
given the legislative backing that they deserve on this and other issues.
The Hon. M. T. TEHAN (Central Highlands Province)-I support the Bill, which is a
simply worded, short, concise but very effective measure that will have a profound effect
upon the school system in Victoria.
Mrs Lyster suggested that the Opposition was overreacting to the situation in introducing
this Bill. At least it is reacting, which is more than the government has done since this
matter, which has always been of concern, became very public and obvious in October
last year as a result of the situation in the Hamilton region, to which Mr Dunn has referred.
At that time it became apparent that school councils were acting on the basis that they
had the authority to make decisions and policies on discipline and school uniforms.
However, the ground was cut from under their feet and they found that they could make
decisions but that they could not enforce those decisions.
The Ombudsman believed school councils should be able to enforce those policies, but
it appeared that no such authority was provided in the Act or the regulations. Yet, Mrs
Lyster says the Opposition has been overreacting! That situation occurred in October of
last year.
Mrs Lyster insisted on telling the House in effect: "Let me tell you what is being done.
Discussions are being held between the Minister and the Crown Solicitor."
Discussions are being held over a simple matter of whether school councils have the
authority to enforce policies or decisions about uniforms; discussions have been going on
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for almost ten months and there is still no indication of when they will be completed and
something will be done.
I suggest that discussion is about all that is occurring in the Ministry of Education at
present. I was told today by an official of the Ministry that the 1982 restructure is still
being implemented and talked about. Mrs Lyster referred to a memorandum circulated
by the Minister, no doubt through the Ministry, in which she indicated that she believed
Mr Storey was not quite clear on the position; that he had trouble in understanding.
I put it to the House that it is not unlike the situation of the curriculum debate and the
curriculum document which the State Board of Education released recently and which the
Premier had difficulty in understanding. The Premier suggested that much of it was
unclear; that some passages had to be read twice to follow their meaning and that there
were some very long sentences.
I suggest that the Ministry and the Minister are making the whole situation unclear, be
it in their curriculum document or in simple memoranda. School councils, schools and
school communities can no longer continue with this uncertainty, not knowing what
authority they have. Discussion between the Minister and the Crown Solicitor is not the
answer to the problem. The answer to the problem is in this simple, concise Bill that is
now before the House.
Of recent times school councils have been given more authority, some of it perhaps
without backing and some of it too difficult for them to implement. However, one prime
responsibility of councils is to formulate policies on discipline and school uniforms. The
community is expressing increasing concern about the lack of discipline in Victorian
schools. Parents and teachers are concerned about children smoking, drinking and taking
drugs, and about their wilfulness, deliberate disruption of classes and vandalism.
Honourable members read about those problems in the newspapers and hear of them
as they move around the State. These matters are of constant, never-ending concern to
parents. Who are the people who are best able to decide what behaviour is acceptable,
other than the people close to the schools-the school councils? They are the closest to the
schools and are most concerned with them.
In this area more than in any other, school councils know what they want, what the
community wants and what can be asked of teachers and students. Therefore, they should
and do set discipline policies. They are close to hand and know what can be asked of
children and what the community wants to ask of children.
Discipline is a priority for school councils more than for anyone else. They encompass
a cross-section of the community and have a teacher component, so that the problems of
the classroom can be brought to the council; and they have a parent component so that
the concern of parents can be brought to the council.
School councils have a community component. People elected from the community are
represented on school councils and they add to the discussion on community needs,
concerns and standards. School councils are a coming together of elements affected by the
school, involved in the school and having the best interests of the school in mind and
should not be imposed upon by bureaucracy or the Ministry.
They make disciplinary policies. They are not told whether to be strict, relaxed, tolerant.
of smoking or whatever. They are given the authority to act in specific circumstances in a
way that they believe is best for their school and their community.
Once a school council has agreed upon a policy, it should have the authority to enforce
that policy in the school community. That is what the Bill will allow. The same applies to
dress policies. The Bill does not provide that a school must have a uniform; it provides
that school councils are best able to decide whether their schools should have uniforms
and, if so, what sorts of uniforms.
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That decision will depend on the needs of the schools. Some schools may require formal
or expensive uniforms. Some may require simple uniforms that can be adapted to the
circumstances and needs of the school under review. It is the school council which
understands those needs most, which knows what the community can afford and what it
can expect. A school council can bring in a policy on uniforms that is suited to that specific
school.
It is far better for a school council to be the decision maker on discipline because it is
sufficiently removed-but only slightly-to take an objective view as opposed to the view
that might be taken by teachers or a school principal. By the same token, it is not as
removed as the Ministry of Education or the bureaucrats in the Rialto building.
A school council can take a moderate view and can specify what is to be enforced in the
school. The community wants what is best for the children, and it is up to the principal
and teachers to implement the policy on discipline as espoused by the school council.
As I said, that is by far the most important function that can be given to a school council.
It is one with which it can cope and it reflects community and parental concern. However,
the school council must have the authority to enforce discipline. It is a charade to give a
school council authority if it is not given an enforcement facility. In the slightly unclear
memorandum recently issued it was stated that school councils currently do not have the
authority to enforce the policies about which I have spoken. Without that enforcement
ability, school councils are wasting their time.
People come together on a school council on a monthly basis; they consider, debate and
resolve issues; they seek counsel and they attempt to come up with the best decisions. Are
they then to be told, "Sorry, you have gone to all that trouble but we cannot do anything
about it"?
Mrs Lyster said that we should wait on the government to provide regulation. It was
interjected that perhaps there was no power or that she should specify the section of the
Act under which the regulation could be made. I suggest that there is no power of
enforcement under the existing Act or under any existing regulation.
Discussions are to continue between the Minister and the Crown Solicitor about what
is to be done but, unless this Bill is enacted, school councils will continue to have their socalled powers eroded and will lose whatever responsibility they are supposed to have.
It is a serious and immediate matter. We cannot wait while the Minister and the Crown
Solicitor continue to discuss the matter over the next ten months as they have done during
the past ten months.
One of the major areas of concern in education is the tremendous breakdown of discipline
in both primary and secondary schools. It is difficult to know whether there is a general
answer. However, I know that teachers are operating under severe difficulties.
In many instances, teachers are attempting to redress the breakdown of discipline in
their students and are being called upon to be social workers. They have to deal with many
of the problem children in the class as well as having to teach. That breakdown in
discipline reflects, unfortunately, on the breakdown of security that families have had in
the past.
No-one can deny there are problems with disturbed children, unsettled children, singleparent children and children with both parents working, but these problems must be faced.
Teachers are having to cope with that extra requirement over and above the teaching
situation. In many of the schools I visited in the past six months I found that teachers
were required to act as semisocial workers. That is evidenced by the stress problems that
teachers are experiencing, especially in the State school system.
Statistics show clearly that stress is far more prevalent in the State school system than
in the non-government system. Teachers are having to cope with children who are not
from the same settled background that existed in the past.

Education Bill

9 September 1987

COUNCIL

455

The only suggestion I can make for handling this problem is that future teachers must
be carefully selected and trained. It is imperative that those who want to be teachers for
the sake of teaching and who have an affinity with children should be selected for training.
It is important that they be trained firstly as educators and secondly as supporters of the
children and their problems-whether those children be disturbed, happy or unhappy
children. Those teachers will need to be able to handle the cross-section of children who
attend the schools.
Some semblance of authority and of certainty will stand both students and teachers in
good stead. The Bill sets out clearly in simple terms that school councils should be given
authority in determining school discipline policy and acceptable dress standards. The Bill
states that those policies should be enforced by principals. What could be simpler or more
precise and what could be a better answer to the situation in which we find ourselves?
As I said, we could wait for the government to regulate after it has finished discussing
the matter with the Crown Solicitor. In the meantime, the morale of our school system is
breaking down and the problems are being exacerbated. It is time to act now.
The Bill is a simple acknowledgement of the purpose of school councils and the best
operative way of utilising school councils. Councils must be given the opportunity of
making policies and enforcing them.
I commend the Bill to the House.
The Hon. R. M. HALLAM (Western Province)-The proposition underlying this Bill
is extremely straightforward. Nonetheless, it is important. I congratulate Mr Storey for
bringing the matter before the House.
The Bill has three elementary objectives: it seeks to add two specific matters to those
available within the school authority; it gives school councils the right to determine
standards of dress and the right to establish a standard of discipline, and it is pragmatic
and seeks to amend the Act to allow those standards to be enforced. It goes on to clarify
the position by stating that, where standard of dress or discipline has been adopted by the
school after 1 July 1985, those standards will become enforceable.
This issue has arisen primarily as a result of an experience at the Hamilton High School,
a school with which I have had very close association for many years. I attended the
school; I have children currently attending the school and my father attended the school.
It is a school with a very proud tradition and one which has maintained a high standard
of dress.
The incident of which I speak was highly publicised. It concerns one family who refused
to meet the standard of dress. The point has been made a number of times that it became
a matter of principle rather than application in the case of this family. There was an
opportunity for the family to be issued with uniforms free of charge, so no claim could be
made that the family was being disadvantaged.
The school made it clear that if there was to be a penalty it would only apply to extracurricular activity and no penalty would be suffered by those children in their normal dayto-day education. It became a contentious and sensitive issue to the point where the
parents of the children sought relief by application to the Ombudsman. I do not wish to
canvass the circumstances any further than that, but it became so emotive that a number
of members of the school council came to me indicating they saw the issue as being so big
in terms of their rights and their role as councillors that they intended to resign if there
was no support for their stance on this issue.
They were people whom the council could ill afford to lose and I thought that was a sad
situation. The stance taken by the council received wide support. Mrs Lyster spoke about
the need for consultation, but I make the point that there was wide consultation in the
case of the Hamilton High School.
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Mrs Mary Bird, President of the Hamilton High School Council, on behalf of the entire
membership of that council, addressed a letter to the editor of the local newspaper-this
is an extraordinary procedure and something not taken lightly by the council-stating:
We, the Hamilton High School Council, wish to make known publicly our outrage at the recent public
statements by the Minister of Education that properly constituted policies on school uniform cannot be enforced
in government schools. Such statements make a mockery of the Government's proclaimed doctrine of local
decision making (as set out in Ministerial Paper No. 4) and have grave implications for school council policy
taking in a range of other areas. We urge the Minister to substantiate government rhetoric with appropriate
legislation or other action.

The letter further makes the point that one of the pleasing features of the sad episode is
that, except in the case of the students directly involved in the dispute, the uniform policy
did not need to be enforced because it had been faithfully adhered to by the majority of
the students and had been supported by the parents.
Mrs Lyster raised the subject of consultation and I reiterate the point made by Mr Dunn
that a public meeting was convened in the City of Hamilton at which strong support was
shown for the stand taken by the school council. In the middle of that, as the local member,
I received a number ofletters from concerned people about the issue. I will not go through
them all, but the general issue and concern are captured by Lloyd Bramley, who wrote to
the Minister for Education on 1 June 1987, and said, among other things:
Despite the fact that the wearing of a school uniform at Hamilton High School has the overwhelming support
of the school community, the above mentioned parent does all he can to undermine authority of the school
principal and school council and bring the school into disrepute...

He speaks of the parent who challenged the ruling on the uniform. He goes on to say:
... in his antagonistic efforts to gain the so-called right of his and other children to pursue their schooling at
Hamilton High School out of uniform.
I wish to make it known that I strongly support the principal and school council in their stand on this issue,
that is, that the wearing of school uniform is and should remain compulsory for all students attending Hamilton
High School.
It strikes me, as rather strange that school councils are on the one hand being asked to take a greater
responsibility in decision making and on the other hand, when they look to you to back up certain decisions that
they have made (i.e. that wearing of uniforms is compulsory) that support is not forthcoming.

This letter came from the heart. A copy of it was forwarded to me. I received many such
letters from parents at the school. There was support also from the school community
Statewide and that has been mentioned in the debate previously.
A letter from the Secretary of the Barwon South-Western Region Association of PostPrimary School Councils to the Minister for Education on the same subject stated:
The meeting of the above association held at Mortlake on 27 May last spent considerable time discussing
recent developments on school uniform as highlighted at the Hamilton High School.
As a result, a motion was passed which expressed outrage over the lack of support for school council policy
making and rC~.Quested that you cause legislation or regulations to be effected which empower councils to enforce
their policies.

A number of points were made in the letter by that association which represents a broad
section of the education community in my electorate. I shall highlight a number of those
points. The first point states:
The parents who are most supportive of the State system support school uniform. The above action will cause
those parents to move into the private system.

That is a legitimate concern. It is the parents who are most supportive of the State system
and they are strongly in favour of the wearing of uniforms. The next point states:
Contrary to your belief, parents see school uniform as more durable and less costly than fashion clothing.

The next point I highlight states:
What other areas of policy making will now be removed from councils.
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The final point states:
Will councils be provided with details of areas in which they mayor may not make policies.

They were all fundamental questions posed to the Minister for Education. The problem
had been that school councils across the State presumed they had the authority to impose
standards of dress, a presumption based upon statements by the Minister for Education.
Mr Dunn quoted part of a letter signed by the Minister for Education addressed to the
President of the Wantirna High School Council, dated 23 August 1985. The Minister said,
among other things:
We will support the principal in applying the decision made.

He was referring to a decision directly related to the wearing of uniforms. The letter further
stated:
We would expect this to be a last resort but we would support the principal on the basis that his authority and
that ofthe school council had been defied.
The principal and staff have sufficient authority under this regulation to take action against unsuitable dress,
even if the school does not insist on uniform.

That is a clear statement of policy. The letter further states:
Where 'judicious enforcing' results in defiance of the authority ofthe principal, we would support the principal
in action such as suspension. I hope that this clarifies the position for you.

That document was dated 23 August 1985. Yet, within a very short time, it was shown
that the Minister would not support the school councils. The Minister turned his back on
school councils which had asked for specific help.
Because of that consternation was caused when we received a direct memorandum from
the regional director of education. The memorandum was addressed to all schools and its
subject was the policy on school uniforms. It stated:
After consultation with the school community, school councils may wish to establish a school uniform policy
and encourage the wearing of specific items of apparel. However, there is no legal basis upon which the wearing
of school uniforms can be made compulsory in Victorian Government Schools.

The memorandum made the point that the statement had resulted from recent advice
from the Crown Solicitor to that effect. The memorandum caused devastation because it
meant that the entire authority and credibility of the school councils across the State had
been placed at risk.
I attended a deputation on this precise point to the Minister for Education from the
Hamilton High School. I heard the Minister say, "I am sorry, but I cannot give you an
authority that I do not have myself, and I do not have the authority under the Act to allow
you to make that standard apply; if I did have the power I would hand it on to you."
Yet, today, honourable members heard a member of the government saying, "We are
looking at changing regulations". The Minister said, "We cannot change regulations because
I do not have the power under the Act". The Minister used words of one syllable to make
this clear. We are receiving conflicting statements from individual members of the
government and this shows that they do not know what they are talking about.
The Bill provides a solution. It says that this is the way to change the Act to provide the
authority that is required to support school councils. It is as simple as that. We do not
need all the rhetoric about what has been done for the State school system in the past. All
we need is for the government to consider what the Bill does. The Bill is simple in its
effect. In other words, the Bill provides a remedy that the Minister himself identified as
being necessary in response to Hamilton High School.
All we are asking the government to do is to match the rhetoric in this case. It is
absolutely absurd that the power of school councils should depend upon the fact that they
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go unchallenged. If there is no ultimate sanction, the power itself is worthless. We have
seen that proven with the experience of the Hamilton High School.
Mrs Lyster acknowledged the need to clarify the rights and powers of school councils.
That is precisely what the Bill will achieve. The National Party is delighted to support it,
but it believes it warrants the unanimous support of this Chamber. I commend the Bill to
the House.
The Hon. J. G. MILES (Templestowe Province)-I support the Bill for a variety of
reasons, many of which have been addressed by previous speakers. I refer to the comments
ofMrs Lyster who, although the apparent government spokesman in this place on education
and this Bill, is not present now.
Mrs Lyster said there had not been any complaints, so far as she knew, about the powers
of school councils in relation to school dress, uniform and discipline. This seems incredible
and, therefore, I can only conclude that she must be the only member from either side of
the House in either Chamber who has not been inundated with complaints about the
education system in government schools, the things that are going wrong that require
fixing and the fact that the government over five years has, in its devolution policy,
provided school councils with powers-which Mr Hunt in the former Liberal government
initiated-and yet school councils have not been given the teeth and strength to carry out
those powers.
I am afraid Mrs Lyster must have been living in fairyland when she said she had not
heard complaints from school councils, parents or principals about the lack of powers of
school councils and the vagueness of the terminology of the powers of school councils on
school uniforms and discipline.
The Minister for Education, of all members, has probably received hundreds-if not
thousands-of complaints on this matter. The whole history revolves around the Minister
making a decision on the rather vague situation, to which I shall make reference later.
It was rather gratuitous ofMrs Lyster to give advice to the Honourable Haddon Storey,
QC, MLC, former Minister of the Crown, and now shadow Minister for Education, on
how he should be more serious and more analytical and how he should read more widely
and clarify the Bill that he has put forward.

It was amazing for Mrs Lyster to make those comments because Mr Storey's performance
speaks for itself and his careful drafting of the Bill and other Bills-both as a member of
the Opposition and as a Minister in the former Liberal government-also speaks for itself.
Mr Storey has been highly commended by many people in the community and by many
politicians from both sides of the Chamber.
Mrs Lyster suggested that maybe we will have consultation, maybe we will have some
discussion and, maybe, if we are patient, by the end of 1987 we could possibly have some
recommendation on clarification of the powers of school councils on school uniforms and
discipline. Mrs Lyster said that if we are patient, consult and receive advice, perhaps by
the 1988 school year the Minister will give advice to school councils as to which way they
should go on this contentious issue.
It was staggering for Mrs Lyster to make those comments when the Minister has already
provided advice on the matter. I shall refer to the relevant quote later. One of the regional
directors has sent advice to the schools on the matter and the Minister gave advice to
members of the other place some time ago. Therefore, it is incredible to think that we are
still waiting for advice for 1988 when the advice and clarification have already been given.

The problems of school councils with school uniforms and discipline matters are wider
in the government school system-a malaise, if honourable members like. There seems to
be an amazing difference of opinion between the Premier and the Minister for Education
on education matters. Mrs Lyster referred to children being at the centre of education, as
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though members of the Liberal Party, many of whom are former teachers-such as myself
and others-would not understand that the object of education is to educate children.
Members of the Liberal Party have long held the view that if many teachers spent their
time involved in educating children and not in politicisin~ education, there would be
some advantage to the students. We take the point that chIldren are the centrepiece of
education, and we are very concerned that they are suffering. That is why we are introducing
a Bill of this nature, to try to clarify this situation for them and the school councils.
One comment relating to the Bill which has been made before and will be made again
many times is published in the Age of 23 April 1987, which makes the following simple
statement in its editorial:
In the first five years in office the Cain Government pumped $937 million into the State school system. On the
face of it, this is a creditable achievement, reflected in a large increase in staff at government schools. However,
disturbing statistics are emerging which cast doubt on the effectiveness of the government's efforts. Enrolments
at State schools have fallen by nearly 56 000 in the past five years, while at non-government schools have risen
by about 26 000. For all the extra money being channelled into the government system, it is service which fewer
parents are finding satisfactory.

I suggest that one of the reasons for the disturbing figures on the exodus from the
government education system to the non-government education system is the very point
raised in the Bill.
If school councils and principals have the clear power to establish and administer basic
education standards of literacy, numeracy and oral ability-which employers require of
students when they enter the work force-and if they are able to apply rules and standards
of dress, discipline and behaviour, the community would be happy.
Parents would be happy, teachers would be happy, politicians would be happy and
potential employers would be happy. Morever, there would not be an exodus from the
government education system to the non-government system, where these features apply.
There have been apparent conflicts between teacher unions, some principals and some
school councils, between the Minister and teachers and between the Minister and the
Premier. The conflicts have been highlighted by the media.
The Age of 5 September 1987, under the heading, "Teachers ban private schools from
services", states:
Teacher unions have banned independent schools from using education services at the zoo, the museum and
the National Gallery.

The PRESIDENT-Order! Mr Miles has been proceeding very well to date. I notice
that he has a large pile of copious notices. I remind him that this is a small Bill and I
suggest that he should not fall into the trap of embarking on a discussion of a wide range
of education matters.
The Hon. J. G. MILES-I shall relate my background preparation on the Bill as far as
possible to your direction, Mr President.
A headline in the Age of 7 September 1987 states: "Teachers lose respect for their
minister". That includes school councils and teachers who are represented on school
councils.
The Sun of9 September 1987 carries the headline: "Cathie cops Lib caning". It refers to
debate in the other place.
My colleague, Mrs Lyster, referred to Directions in Curriculum, a glossy journal issued
by the State Board of Education. Its subtitle is "A Review of Curriculum Policy Documents
in Victoria 1983-87." Amazingly, the Premier criticised this document.
It was distributed by the State Board of Education and, apparently, before its launch it
was known that the Premier was critical of it, but the people concerned said "Let him go
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ahead and be critical." It is the cause of total confusion. The Premier, the Minister, school
councils, and teachers are all at each other's throats.
The need for the Bill arose, I believe, from an incident that occurred in my province.
Some school councils, particularly in the Doncaster-Templestowe area, as a result of
representations from several schools, had a problem regarding the administration of
discipline and the establishment of standards of dress. They believed they had the power
to deal with the problem. They checked on what their position was and met with some
confusion. It was unclear whether they could decide these standards.
It happened that a student refused to conform to the standards established by the school
council and the school principal on a school uniform policy. After protracted argument
the school council sought confirmation or clarification from the Minister for Education
and his Ministry. As a consequence of this incident and as a result of many other queries,
the Liberal Party introduced the Bill.
The government apparently had decided that the legality of the principal or the school
council administering rules and discipline in relation to school uniform and other matters
of general discipline was unclear. The Minister for Education sought legal advice which
seemed to indicate that although it is a good idea for school councils to run their own
show and to have their own standards of school dress and discipline, they needed to be
careful because they had no real legal basis on which to make these decisions.
After waiting some months, the Liberal Party decided to introduce a Bill to ensure that
school councils have the power to administer school discipline and dress standards.
Earlier, Mrs Lyster said that the situation should be revised and that perhaps one should
wait for consultation, discussion and-maybe-committee activity.
I refer honourable members to a memorandum addressed to principals and school
council presidents of all government schools in the eastern metropolitan region. It was
initiated by Frank W. Charlton, the Acting Regional Director of Education, and it states:
School Uniform Policy
Advice has been received from Mr M. K. Collins, General Manager, Schools Division, that the following
policy on school uniforms will be adopted by the Ministry. This policy is to be published in the Operations
Manual but it is to be implemented immediately.
"School Uniforms
After consultation with the school community, school councils may wish to establish a school uniform
policy and encourage the wearing of specific items of apparel. However, there is no legal basis upon which
the wearing of school uniforms can be made compulsory in Victorian Government schools."
The above statement results from recent advice from the Crown Solicitor to this effect.

The final statement has been made on policy of the Ministry of Education and under its
letterhead. Therefore, I suggest that Mrs Lyster's advice on waiting until we receive more
advice-perhaps by the beginning of the 1988 school year-should not be accepted. This
final statement was published on 13 May 1987. It indicates that school councils may
administer rules on school uniform and discipline but they should be careful because it is
certainly not on any legal basis that they may do that. The advice comes from the Crown
Solicitor.
The Bill has been introduced because the Ministry of Education's legal advice indicates
that school councils have no powers to control their own discipline and standards of dress
even though, under this government, for five years there has been a devolution of powers
to school councils. They have been encouraged to conduct their own affairs and activities.
This Bill provides the power-which is probably the most important of school functionsto control discipline and dress policies in the interests of schools and of the students.
At present, schools are told: "You can if you want to-you may wish to-but be careful
because it is not legal." We do not need to wait, as Mrs Lyster has suggested, because
clarification of this issue is the purpose of the Bill.

Education Bill

9 September 1987

COUNCIL

461

The Doncaster and Templestowe News of Tuesday 1 September 1987 published a press
release by my colleague in the other place, the honourable member for BulIeen. I thoroughly
concur with his comments. I was present at the meeting of schools in the Doncaster,
Templestowe, Bulleen and Eltham area. It was clear that schools were very concerned
about the lack of legal clarity of their powers and their ability to administer their own
schools and communities in the way they wish.
Chief among the matters on which concern was expressed at the meeting were school
council powers, school pressures, teacher industrial action and budget cuts. On school
council powers, the same story came up: "We want to administer our own school
community with discipline, standards and dress requirements as we have the right to do
under devolution, but we are unclear about it." If anything is clear it is the fact that these
schools can go ahead and take action, but they should be careful because it will not be
legal.
All of the Opposition speakers have made it extremely clear why there is a need for the
Bill. I thank you, Mr President, for your indulgence in allowing me to range widely in
giving the background to the need for the Bill. The malaise and the problems in the
government school system are partly tied up with the fact that the government, on the one
hand, has said, "Let us have devolution," and yet on the other hand it has gone too far too
fast without ground rules being set. Local councils, school councils, principals, students
and teachers are clearly not able to control their own destiny, and in this matter it is
extremely vital that they should be able to do so.
Opposition members have waited for the Bill since 13 May. In fact, the matter was first
raised in early April. The necessity for the measure indicates the poor administration of
the government in education, the fact that teachers and the Minister for education do not
agree and the fact that the Premier and the Minister do not agree.
I turn back to where Mrs Lyster started: surely the children, the students are important.
I do not feel that, through this whole mess, the pupils are getting a fair go.
The Hon. D. M. EVANS (North Eastern Province)-The Bill deserves commendation
and support from both sides of the House. Some schools, school councils, school principals,
teachers and parents in the State education system are prepared to discharge a sense of
responsibility to students in the schools. Regrettably, because there has been a clear lack
of ability by school councils and principals to enforce certain disciplines and policies of
school councils, the ability to exercise full responsibility has been substantially reduced.
There are a number of reasons why a uniform is required in the schools. Firstly, it is a
matter of identification. If students wear uniforms it is much easier to identity those
students who should be in a school area and to locate persons who may not have the right
or proper business to be there. If everybody is wearing all sorts of dress, it is pretty easy
for somebody who should not be there to slip onto the school grounds, and one constantly
hears of the problems with drugs and other incidents that can occur within schools. A
school uniform is of clear assistance in protecting students from that sort of incursion.
There is an additional advantage. When students are identified with their school, be
they on school grounds or outside them, they can be brought within some sort of framework
of discipline. It is much easier to identify these problems if students do step outside the
bounds of proper behaviour that the school would expect of them.
There is a real requirement to have that power. There is also an opportunity to instil
some feeling of pride within the school when students wear school uniform. A real
opportunity exists to encourage team spirit among students and to foster the sort of
philosophy that a caring school would want to foster, whether of discipline and selfdiscipline, pride of performance, or a desire to do better in order to advance one's own
education. The uniform does have that salutary effect.
I suppose no football team would go out on to the ~ound without proudly wearing its
uniform. I understand that one of the reasons for haVIng a football uniform in Australian

462

COUNCIL

9 September 1987

Education Bill

rules football or soccer or basketball or other team games is for identification purposes.
That, perhaps, underlines the point I have made-a school uniform gives a quick
identification. It gives team spirit and it assists in maintaining team discipline.
These are all things that a good and caring school principal and a good and caring
schoolteacher should applaud. The majority of teachers and principals fall into that
category. Regrettably, a small minority do not have a great deal of self-discipline or selfpride. They do not dress as though they were people the pupils may look up to, but rather
in a manner that is less than desirable. Those people would certainly not want the wearing
of school uniform to be introduced, but they are very much in the minority.
The other issue addressed in the Bill is the ability to provide a discipline policy within
the school. It is interesting to note that recently articles were published in the paper, some
of which were called into question, stating that stress is much more common in the State
school system of Victoria than in the registered school system; that schoolteachers in the
registered system were less likely to have health problems as a result of stress. A major
problem behind the increased stress-related illness in State schools has been the much
more difficult position that teachers face now in imposing some form of class discipline
on students.
Four or five years ago, it sounded like a great idea for teachers to allow students to
develop, to impose self-discipline and not to be treated as children by being made to
conform, told when to stand up, when to sit down and how to think. It sounded like a
good way of allowing the individual to develop his or her own personal characteristics,
and to proceed through school at a pace with which the individual could cope. It
presupposed a degree of self-discipline and dedication and a degree of sureness in the
students' goals that, regrettably, many students, particularly between the ages of twelve
and fourteen years, when a student isjust beginning to grow up, are lacking. The education
system removed a number of forms of discipline from use by teachers. Perhaps some of
them were no longer in favour in the latter half of the twentieth century, but because they
were removed, the discipline problem faced by teachers was increased Immensely.
As a school chairman, I know that limited disciplinary measures are available in the
secondary school system. Perhaps the harshest discipline available now is that of
suspension. Quite regularly I receive from my school vice-principal a letter to indicate to
me that a particular student has been suspended for 1, 2 or 3 days according to the
regulations for a particular offence, which is specified in brief terms, and that the parent of
the student has been notified of that suspension.
Prior to the suspension of a student, an involved procedure must be followed. It is not
just a matter of using the disciplinary measure of suspension because a student can appeal
against the suspension, and that leads to a stressful time for the teacher and the school.
It appears to me that, rather than supporting the people who wish to make Victoria's
schools successful and provide the best possible education to students, the government is
movin~ the other way. It is more interested in pandering to the vanities and idiosyncrasies
of indIvidual students; it is more interested in underlining perhaps some perverse
philosophy to the effect that the rights of the individual are paramount and that we should
not expect self-discipline in our students or our committees.
Perhaps wider implications are involved, but it is clear that·any degree of discipline is
unwelcome in the education system.
The Hon. B. P. Dunn-It's the humanist theory.
The Hon. D. M. EVANS- That is true. It probably comes about because we view our
society as being well regulated and advanced, with a degree of self-discipline in it, so surely
we should allow freedom of expression and the least possible discipline in our students.
However, that philosophy does not take into account that we raised our standards to that
level by the imposition of discipline, which has either been self-imposed or imposed by
the community or some of its superiors.
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It is a fragile positon. Ifwe remove the disciplinary measures that are embodied in the
development of that society, order will quickly disappear. At present one can see that
occurring in our schools. That is the real issue dealt with in the Bill introduced by Mr
Storey. The Bill is concerned with giving adequate support to school principals and school
councils. People in those positions feel vulnerable under the Labor government. The best
way to destroy respect is to remove the ultimate power to take action and to enforce
discipline.
School principals or school councils desiring to have a uniform for the good reasons
that have been spelt out in this Chamber today must have the power to enforce that
provision or they will lose respect. Nothing registers more quickly in the brain of a
developing fourteen or fifteen-year-old child than the realisation that the adult person
whom he had seen as being a disciplinarian figure was really impotent-without power. It
is a natural tendency for children of that age to spread their wings and test the authority of
their parents and elders in society. Nature, fortunately, provides the older person or the
superior figure with disciplinary measures. If one studies nature, one discovers that to be
true.
However, this government is removing that power from people who should have it. At
the very time when young people should be learning about the transition between imposed
discipline and self-discipline, assistance is not available to them. The assistance formerly
provided by imposed discipline is removed. By interjection Mr Dunn referred to the
humanist theory, and that is the direction that has been taken by the government.
Victoria's school councils feel vulnerable in this important area. I attended a meeting of
the Association of Councils of Post-Primary Institutions in Victoria at the Benalla High
School on Monday evening. Although the issues being discussed were education, budget
allocations and cuts and the current industrial dispute in schools, with two strikes having
being called on a Statewide basis and the possibility of further strike action taking place,
the clear indication given was that there has been a breakdown of authority and support
of the school system by the Ministry of Education.
Some people referred disparagingly to the Minister for Education and his lack of
understanding of what is happening in the education field. Other people referred to the
"headless chooks" description of the Minister used by GeoffMaslen in the Age last week,
and it was described as an accurate analogy. Concern was expressed that support and
direction have not been given from the top. Many people at that meeting expressed
concern that schools will no longer have the ability to maintain the services which the
community expects and which it must have if Australia is to compete on world markets.
Concern was also expressed about the removal of the dole from seventeen and eighteenyear-olds.
The Hon. Haddon Storey-Mr President, I direct your attention to the state of the
House.
A quorum was formed.

The Hon. D. M. EVANS-I am delighted to have my colleagues return to the Chamber.
Another issue raised at the meeting at Benalla last Monday concerned the removal of the
dole from seventeen and eighteen-year-olds by the Commonwealth government. I am
certain the majority of honourable members would agree that that was a good decision,
but increasingly students who have found the school system wanting will be forced to
remain in it for one or two more years. Many students who have left school because they
believed the system had nothing to offer them, or were hoping to get a job but were happy
to take the dole instead-The PRESIDENT-Order! I remind Mr Evans that the House is dealing with a very
small Bill on the policies of school councils. I would not like him to fall into the trap of
widening the issue.
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The Hon. D. M. EVANS- I accept that, Mr President, but good things come in small
parcels.
Many of these seventeen and eighteen-year-old former students whose needs were not
met by the school system will return to that system and may provoke major disciplinary
problems in schools. They will be there under sufferance and will not be interested in
school work. Many of them will have no faith in the education that is being offered to
them and will take no interest in it. It is clear that, under those circumstances, adequate
disciplinary powers must be available to school principals and schoolteachers to enable
them to deal with that situation.
If a school council faced with problems created by such young people attempts to
develop a policy on discipline or uniforms, as current legislation stands, the Minister for
Education will not back it up. Any person who challenges the right of the school council
or the principal to enforce discipline on young people will find the challenge is likely to be
successful. That is a disaster in a school.

Nothing can be less respected than a discipline that cannot be enforced. If there is no
enforcement there is immediately a total lack of respect, particularly by those who have a
lack of respect for others in the first place and who are more in need of discipline than
most.
Mr Storey is to be congratulated for introducing the Bill, because it is an attempt to
meet the crying need of schools throughout the State, the majority of teachers and, I am
certain, every principal. It is about time that the government and Parliament supported
the people who are leading the education system, the principals and school councils. They
feel that the government and the Minister for Education have left them with the problem
and that they have said, "Here it is, go ahead and fix it, we are not going to help you; it is
your job to get it right".
Compounding the problem is the fact that the Minister for Education is not prepared to
give adequate reasons to the principals to enable them to deal with current problems that
result from the Victorian Budget. Principals do not know what is happening; rumour is
rife, discipline is breaking down, and the school system itself is being thrown into the type
of turmoil that occurred in the early 1970s, which created the drift, which has never
ceased, to the registered school system.
Mr Storey has put his finger on the fundamental problem. There is a need to ensure that
school councils and principals have the power to enforce discipline and regulations. I
congratulate Mr Storey and I hope the government will take up his suggestions and put
them into legislation. That is what is needed, and anyone who believes it is not required
should go to the schools themselves and ask.
The Hon. H. R. WARD (South Eastern Province)-Approximately twenty years ago
Mr Cathie, now the Minister for Education, wrote a book called The Crisis in Australian
Education. It shows that people should be careful what they put in writing, particularly in
writing in a book. On page 1 he states:
... in a society that claims to be a democracy, that public trust and not cynicism and selfishness should control
the relationship of government and people. Hence, it is equally important that governments should lead-and in
education this means fully informing the electorate of the problems ...

The Opposition is talking about leading. In October 1986, a year ago, a decision was made
on discipline and uniforms in the State school system. What happened to the government
leading?
Mrs Lyster was given the responsibility of leading for the government in this debate. I
again use the words of the Minister for Education as set out in his book to sum up what
Mrs Lyster had to say. He said it was a "ponderous and wordy offence to ignore the task
that is still facing the community". That is the best one can say about the response by Mrs
Lyster.

Education Bill

9 September 1987

COUNCIL

465

The government has had a year in which to draft a Bill. Mrs Lyster said these provisions
can be made by regulation. The Leader of the House, the Minister for Agriculture and
Rural Affairs, knows all about regulations. The Minister was in trouble because he signed
many regulations but did not know what the regulations were for. That could occur if
regulations are made affecting school dress. Such provisions must be scrutinised.
The Opposition wants the government to carry out its policy on devolution and to give
authority to school councils to run their own schools. The responsibility is then with the
community.
The Minister's book also deals with community standards. The Opposition is saying
that the community should establish a standard. It is not a matter, as the Attorney-General
often says, of the haves against the have-nots. School councils are dealing with people in
their own communities, no matter whether they are the haves or the have-nots.
Mrs Lyster said there was no protection because the Bill would not prevent victimisation
of the child, the family or certain sections of the school community. Mrs Lyster said that
no safeguards were being provided. The safeguards are provided within the school council.
It is the school council that will administer the operation of the school. More and more
responsibility is being given to school councils, teachers, members of the school community,
and the principal.
The Opposition is even more convinced today than it was in the past that school
communities can handle and solve their own problems by getting together and
communicating with each other. Twenty years ago the Minister for Education said that
there should be more communication, but he has failed to follow his own views. The
Minister's administration was doomed from the outset because the former Minister of
Education was inefficient and bungled the portfolio. The Premier decided that the present
Minister should be moved into that portfolio because he would be better able to handle
the education portfolio, but he has not been able to do so.
The Minister for Education is an educationist, but teachers and the public see him as a
failure. That is a pity. Not only has he written a book on the subject, but also he has
written several articles and papers of standing in the community; however, he has not put
his words into practice.
The Attorney-General often talks about simple legislation-Kennanisation of the
language. This is a simple piece of proposed legislation but Mrs Lr.ster says that it is too
simplistic. The community will understand the intention of the BIll but the Labor Party
does not want it to understand. The Opposition, as Mr Evans said, wants an acceptable
standard of dress. It is not asking that women or girls should wear evening dress or that
boys or men should wear dress suits. It wants the standard of dress in the community to
apply within the school system. The Opposition wants discipline and pride to be put back
into the school system. If school councils can achieve that, they will lift the standards and
aspirations of the community.
It is a simple Bill that provides for simple principles to be imposed. The Opposition is
not trying to destroy government legislation, but to give a lead; just as the Minister for
Education and many of his fellow Ministers have said that the government should lead.
The community standard does not mean mounting a military operation.
If the community establishes those standards everybody pays for them and adopts and
improves them. It is a question ofliving together with acceptable living standards. That is
the project that is before us today.
Mrs Lyster claimed that the government had consultation. The schools in my area cover
a large portion of Victoria. Mr Evans has the other section of Victoria well covered and
Mrs Tehan has a portion in the central highlands. In those areas, people have complained
to me and other honourable members about the problems of administration, achieving
acceptable dress standards and maintaining discipline in the schools. Teachers have brought
these matters to my notice and that of other members of the Opposition. Somehow the
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government fails to get through to them and the Minister for Education. The lack of
consultation is the fault of the government. The government seems to have forgotten the
people it depended on to be elected. That is what happens with all governments, but
particularly the present one. The ~overnment has forgotten about the people who have
asked for regulations concerning dIscipline in schools. The government has said, "No, we
cannot let you have that sort of regulation because it does not appear in the old legislation".
This is not an ad hoc piece of proposed legislation; it demands direct responsibility from
those to whom it applies. The people who are today responsive to the wishes of the
electorate are the Opposition members, and that is why the Bill evolved.
Mr Storey produced the Bill after wide consultation. Opposition members can verify
that, but Mr Storey forgot to ask the government about it-he may have told the
government, but it was not prepared to listen. It was a question of the government no
longer leading.
The Bill is an opportunity for direct communication between school staff and the
community, adding another link to the important part of the mana~ement ofa concerned
society. The Minister for Education indicated at page 152 of hIS book The Crisis in
Australian Education how Western democracies should operate, but he has forgotten
about that. It may be a question of age setting in and, after twenty years, he cannot recall
what he said.
This Bill is important in determining a school's disciplinary policy and whether
acceptable standards of behaviour and type of dress should be under the control of the
school council and delegated through the school principal. It is not concerned about
whether one is a have or a have-not in the community. It is in response to the community
and the needs of the people concerned.
I congratulate Mr Storey, particularly on how the Bill has been drafted and also on his
contribution. I also congratulate other honourable members for their support of the
proposed legislation. At least there will not be many amendments and arguments about
the Bill.
The administration of the Minister for Education was doomed from the outset because
of the problems created in 1982. The words of the past will now be brought home to the
Minister. At page 4, paragraph 5, chapter 1 of the book The Crisis in Australian Education
the Minister for Education said:
Whatever we do suffers from being late, and every comment stresses the immediate urgency-act now.

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
18
Noes
17
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrHallam
MrLawson
MrLong
MrReid
Mr Storey
Mrs Tehan
MrWard

NOES
MrAmold
Mrs Cox sedge
MrsDixon
MrHenshaw
Mrs Hogg
MrKennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
MrPullen
MrSandon
MrSgro
MrVanBuren
MrWalker
MrWhite
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NOES

AYES
Mr Wright

Tellers:

Tellers:

Mrs Mc Lean
MrMier

MrMacey
Mr Miles
PAIRS
MrGuest
MrHunt
MrKnowles
Mrs Varty

MrKennan
MrCrawford
MrMcArthur
MrMurphy

The Bill was read a second time.
The Hon. HADDON STOREY (East Yarra Province)-By leave, I move:
That this Bill be now read a third time.

I thank members of the Opposition who spoke in favour of the Bill. They gave some
cogent reasons as to why action is required to enable school councils to establish policies
that are enforceable. Even Mrs Lyster acknowledged the importance of that action.
I was very disappointed with the response of the government because it showed that it
has not even read the Bill, much less understood its implications. The government has
given no consideration to whether the Bill provides the simple answer to the problems
school councils face.
Mrs Lyster attacked the Bill on the ground that it was simplistic. That attack disclosed
that the government had not made an attempt to understand the proposed legislation
because the Education Act, which deals with school councils, sets out the powers of school
councils in section 14. Only one power has any bearing upon the subject matter being
debated by the Committee today and that is section 14 (1) (a), which states that a council
shall:
... determine the general educational policy ofthe school within the guidelines issued by the Minister.

The approach adopted in the Act is clear; it is to set the scope of power of a school council
in simple and clear terms, and then to provide elsewhere in the Act for regulations to be
made to give effect to the determinations of the school council. The Bill does exactly that.
It clearly sets out the area in which the school council should have powers and then
contains a regulation-making power to carry out the enforcement of those policies.
The misunderstanding by the government was disclosed in Mrs Lyster's comment that
the Bill does not deal with the difficult questions of what conditions should apply in the
exercising of those powers and whether exemptions should be made in particular cases to
allow people not to comply with those powers. The Bill does not do any of that because it
provides for the making of regulations to set out those conditions. It would not be sensible
for Parliament to try to do so.
Sensibly, the Bill leaves that to the Governor in Council and provides the opportunity
for doing the things that Mrs Lyster wanted to be done. Mrs Lyster's other reference to the
reasons for the government opposing the Bill was that the government was considering
regulations.
In the first place I do not believe the statement has any credibility, since the government
has known of this problem since October last year. It has done nothing to introduce
regulations. In the first half of this year, the Chief Executive of the Ministry of Education
sent a memorandum to schools saying that no power existed to enforce school uniform
policies. Nothing has been said to suggest that the memorandum was considered or that a
regulation would be introduced.
Schools have written to the Minister for Education complaining about the problem of
enforcing the wearing of school uniforms but the Minister has not suggested to one of the
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schools that he will take action to correct the problem. Only the pressure brought to bear
upon the Minister by the introduction of this Bill has led the Minister to belatedly make a
statement in another place. The statement that was made last week is fascinating for its
ambiguity and lack of any credence. The Minister said:
The matter has been placed before the Crown Solicitor who proposes a change, firstly, to the school council
regulations and, secondly, to the discipline regulations.

Currently the Minister suggests advice proposing a change to those regulations be given.
The memorandum distributed by the Chief Executive of the Ministry of Education
stated:
However, there is no legal basis upon which the wearing of school uniforms can be made compulsory in
Victorian government schools.

The real problem is that on the basis of the legal advice given to the government, there
appears to be no legal basis for making the wearing of school uniforms compulsory. If the
Act does not provide a legal basis for the wearing of school uniforms, regulations cannot
be made to do so.
The view of the government is that an amendment should be made to the Act. I have
been told that in the Ministry of Education the statement has been made that although an
amendment should be made to the Act, the Minister for Education believes he cannot
have the amendment accepted by the Labor Party caucus. Therefore, directions have been
given by the Minister that the Ministry must find some way of achieving what is required
by regulation.
The government has had ten months to do so. If its members came into the House in
response to the Bill and said, "Look, we are drafting regulations along these lines"; if they
said, "Look, we have got legal advice: we can make regulations under the Act as it stands
and we intend to do that"; if the situation reached that stage, the Opposition would be
satisfied that the government intended to act to help schools. Instead, there has been a
weak defence of the Bill by Mrs Lyster, who, when she was speaking obviously did not
have her heart in the matter, and the Minister who is responsible for education matters in
this House has not spoken on the issue at all.
No school council in Victoria could have confidence that this matter will be resolved
unless the Bill passes through Parliament. It has been introduced to assist school councils;
they want it. School councils around Victoria support the initiative taken by the
introduction of the Bill, and I earnestly implore the Minister for Agriculture and Rural
Affairs to pass on these views to the Minister for Education and seek to persuade him to
adopt the Bill. If the Minister for Education cannot bring himself to do that, but will
introduce a Bill that has the same effect, the Opposition will cooperate in giving it a speedy
passage because it wants to ensure that the rhetoric adopted by the government is put into
practice, so that school councils have the power they desperately need to provide the best
possible education in the best possible environment.
The motion was agreed to, and the Bill was read a third time.

CRIMES (COMPUTERS) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. D. R. White (Minister for
Health)-I move:
That this Bill be now read a second time.

This Bill makes a number of amendments, concerning principally computer-related crime.
The main purposes of the Bill are:
to ensure that major fraud offences apply to conduct involving the dishonest
manipUlation of a computer or other machine;
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to create new offences covering the falsification of computer-related articles, such as
computer-held records, discs, tapes, and automated teller machine-hereafter referred to
as ATM-cards, and of other instruments not in written form;
to ensure that major theft and fraud-related offences are able to reach improper acts
done outside Victoria which have a real and substantial link with Victoria; and
to increase penalties for corruption offences.
COMPUTER-RELATED CRIME
The key role played by computers and related electronic technology in the life of the
community has led in recent years to increasing concern being expressed over the need for
the law to keep pace with these changes. In particular, there has been greater recognition
of the importance of the criminal law properly addressing dishonest and fraudulent conduct
involving the misuse of computers.
In Australia there has been a report on the subject by the Tasmanian Law Reform
Commission, the matter is under consideration by the Standing Committee of AttorneysGeneral, and the Queensland government is about to put out a Green Paper. In the United
Kingdom, the Scottish Law Commission last year published an important, detailed paper
on the subject of computer-related crime. In the United States of America and Canada a
number of varying approaches have been taken to dealing with this area of the law. A
report by the Organisation for Economic Cooperation and Development last year outlined
consideration given to these issues in twelve other Western European countries.
The striking feature that emerges from all these analyses is that the overwhelming
majority of activities commonly thought of as computer-related crime are adequately
dealt with by existing offences carrying substantial penalties. Traditional offences such as
theft, criminal damage, obtaining by deception, and false accounting, some of which have
been known to the law for centuries, are readily applicable to offences involving even the
most modem technology. For example, a person who dishonestly alters computer-held
accounting records can be convicted of false accounting. A person who deliberately wipes
a computer program or data is guilty of criminal damage. Obtaining money dishonestly
from an ATM amounts to theft.
Much of the debate on computer crime, unfortunately, misses this point. Often it is said
that it is the substantive criminal law that is inadequate when, in fact, the real problem is
the difficulty in detecting the unlawful conduct that has involved the use of a computer.
Further, there are frequent reports which are impossible to substantiate that fraud and
theft perpetrated through the manipulation of computer systems often go unreported by
the businesses and companies affected. It would seem that this conduct has often been
undertaken by an employee and that the only sanction that is used is to discipline or sack
the employee.
With the assistance of the work undertaken by the Standing Committee of Attorneys..
General, I have undertaken a review of the substantive criminal law in Victoria. It emerges
from that review that, for the most part, the current law deals adequately with conduct
involving the misuse of computers. At the same time the review has highlighted some
difficulties, such as:
narrowness of legal rulings as to the meaning, where a computer is manipulated, of
"deception"-the key element in the proof of fraud offences;
traditional limitations in the law offorgery confining its operation to the falsification of
written documents, which can create problems where computer-held records or items
such as ATM cards and computer discs and tapes are falsified; and
doubts about jurisdiction in relation to cross-border offences.
This Bill is addressed to meeting those problems.
Honourable members may note that the Bill does not deal specifically with unauthorised
access to, or unauthorised use of, computer facilities. The first of these situations is often
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described as "hacking". Hacking, or the unauthorised use of a computer, will amount to
an offence if it involves the dishonest obtaining of property or a financial advantage or the
falsification of, or damage to, data.
So, if, for example, a hacker gains access to a computer system with a view to altering
or deleting data, he or she could be prosecuted for the falsification of documents or for
criminal damage. If the hacker intends dishonestly to obtain the free use of a computer
system for which payment is normally required, the offence of obtaining financial advantage
by deception will apply. Offences such as these will deal with instances of hacking or
unauthorised use involving criminal intent and harmful consequences.
However, at this stage, the government is not satisfied that hacking or unauthorised use
that does not have these extra elements should be treated as criminal. These activities
often involve civil wrongs for which civil remedies are available, but the present view of
the government is that they should not be brought into the criminal arena by the creation
of a new general offence.
In the Standing Committee, in which discussions have taken place between all AttorneysGeneral in Australia, considerable reservations have been expressed about creating such
an offence. These discussions have yet to be concluded, but the view that appears likely to
emerge is that unauthorised access or use should be an offence in relation to certain types
of information only. I should add that the Bill as presented to Parliament is in line with
agreements reached to date by the Standing Committee.
Fraud by the Manipulation of a Machine
The major fraud offences in the Crimes Act, such as dishonestly obtaining property or a
financial advantage by deception, require proof of "deception" as an element of the
offence. There is some doubt whether this term, in its ordinary meaning, is wide enough
to cover behaviour which involves deception directed initially not at another person but
at a computer or other machine. Some prosecutions in England have failed because of this
doubt. Instances can readily be thought of in which machines such as ATMs, slot machines
and turnstiles perform functions previously carried out by people such as bank tellers,
shop assistants or gatekeepers. It would be anomalous if a dishonest transaction perpetrated
directly against another person amounted to an offence but a similar transaction involving
initially the manipulation or misuse of a machine did not. The Bill, therefore, makes it
clear that the fraud offences will apply whether the dishonest transaction has as its
immediate object a machine or a person.
Falsification of Documents
Existing forgery offences do not provide a comprehensive or adequate coverage of the
falsification of articles other than written documents. In particular, the law provides
inadequate protection against the falsification of:
computer-stored data;
computer-related articles such as discs and tapes; and
credit cards and ATM cards.
Given the increasing importance of these articles, and particularly in view of the
community's increasing reliance on computers, these are important deficiencies. The
government considers that there is a strong public interest in protecting the integrity of
documents, whether in written form or in any other form. Therefore, the Bill creates new
offences relating to the falsification of documents. In accordance with section 38 of the
Interpretation of Legislation Act 1984, the term "document" embraces a wide range of
articles including any device in which data are embodied so as to be capable of being
reproduced therefrom and anything on which is marked any words or figures capable of
carrying a definite meaning. The falsification of a number of these articles is not covered
by existing law.
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The classic description of forgery is that it is the making of a document which not only
tells a lie, but tells a lie about itsel£ Under the new section 83A of the Crimes Act, it will
be an offence to make, copy, possess or use a false document with criminal intent. A
person will be taken to have made a false document if he or she alters it so as to make it
false in any way. The offences will apply if the person intends to induce another person or
a machine to accept it as genuine and thereby to do some act to the prejudice of any
person. Section 83A (8) defines when an act or omission is to another's prejudice.
The new offences are based on those in force in the Australian Capital Territory which
in turn derive from the Forgery and Counterfeiting Act 1981 of the United Kingdom. The
provisions rationalise and simplify the law relating to the falsification of documents as
well as applying it to some documents not previously covered.
The government intends to consult with interested parties on whether, with the creation
of the new offences, there is any need to retain the common-law offences of forgery and
uttering or the dozens of specific provisions in the Crimes Act and in other Acts concerning
the forgery or uttering of particular documents.
Jurisdiction and Extra-territoriality
Law enforcement authorities and courts have long had difficulty with cross-border
offences. If, for example, a fraud is initiated in Victoria against victims in New South
Wales who, as a result, send money to Queensland, investigators and courts have problems
not only in unravelling the fraud, but also in determining in which State the relevant
offences occurred. These problems are greater if the fraud is completed in another country
rather than in another State. Increases in interstate and international trade and commerce
have made these problems more pressing, especially as funds can be transferred
instantaneously interstate and overseas with the aid of computer systems.
The clear and long-established principle of the criminal law is that an offence can be
prosecuted only in the jurisdiction where it occurs-often referred to by the Latin term,
the locus delicti. In Australia the courts, in applying this principle, have ruled that the
application of the law ofa State-and consequently the power of that State's courts to hear
the case-depends on whether the offence was completed in that State.
These principles operate clearly and simply in most circumstances but may not address
satisfactorily offences arising from some transactions, especially those involving new
technology. Even if, for example, all the preparatory steps towards the commission of an
offence occur in Victoria, the offender does not leave Victoria, the harmful effects of the
offence occur in Victoria and the proceeds of the offence return to Victoria, according to
decisions in the Supreme Courts of several States, the offence cannot be dealt with in
Victoria unless its final element occurred here.
The Bill provides that, in relation to theft, fraud and blackmail offences, the law of
Victoria applies-and therefore a prosecution can be commenced in Victoria-where
there is a real and substantial link with Victoria. This test has been applied by the Supreme
Court of Canada in Libman v. The Queen, an important decision last year. A real and
substantial link might be evidenced by the occurrence in Victoria of a significant part of
the activities constituting the crime or by the offender intentionally causing substantial
harmful effects to occur in Victoria.
The test may lead to the same conduct being an offence in Victoria, interstate and
overseas, but this should not cause injustice as the law prevents an offender from being
tried twice in respect of the same conduct. There is no danger of double jeopardy.
It will be left to cooperative arrangements between law enforcement authorities in
Victoria and their interstate and overseas counterparts to determine the place where it is
most appropriate to bring the prosecution. These provisions of the Bill should be seen as
another step in the cooperative drive against interstate and international crime, particularly
white-collar and organised crime.
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Self Help
I add that changes to the criminal law cannot alone meet all the problems which
operators of computer systems face. The government urges computer users to consider
the need for adequate security for their computer systems in view of the potential for
serious losses from computer-related crime. The government hopes that the legislative
response to computer abuse which the Bill represents will be matched by greater attention
throughout the community to the need for effective prevention of abuse.
SECRET COMMISSIONS
Penalties for Corruption Offences
The current maximum penalty for offences involving the solicitation or offerin~ of a
secret commission is two years' imprisonment and a $10 000 fine. In a recent case In the
Supreme Court, His Honour Mr Justice O'Bryan, in sentencing two businessmen for
offences involving the payment of substantial bribes, expressed the view that these penalties
were inadequate. His Honour said that in today's community there was a revulsion against
crimes of this nature committed by businessmen in positions of trust, and noted that such
offences are extremely hard to detect and expensive to prosecute.
The government agrees with these remarks. The Bill will, therefore, increase the
maximum penalties to ten years' imprisonment and a $100 000 fine, the same as for theft.
It should be added that under the Crimes (Confiscation of Profits) Act 1986, the courts
also have power to order confiscation of the proceeds of such offences, including profits
on those proceeds.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
That the debate be now adjourned.

In so doing, I indicate that the Opposition welcomes the Bill; it has been calling for such a
measure for approximately six months. It looks forward to cooperating with the government
on the Bill. On first sight, the Bill appears to have some inadequacies, and the Opposition
will approach it in its usual constructive manner to make it a better Bill. That will be done
in cooperation with my colleague, Mr Baxter.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Wednesday, September 23.

LODDON-CAMPASPE REGIONAL PLANNING AUTHORITY
BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. White
(Minister for Health), for the Hon. J. H. KENNAN (Minister for Planning and
Environment), was read a first time.
For the Hon. J. H. KENNAN (Minister for Planning and Environment), the Hon.
D. R. White (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to improve the coordination of land use planning in the
Loddon-Campaspe region by redefining the role and powers of the Loddon-Campaspe
Regional Planning Authority. The concept is to allow regional and subregional matters to
be worked out and decided at the regional or subregionallevel.
The Loddon-Campaspe Regional Planning Authority was established in late 1973 as a
result of lobbying by regional councils for an organisation to research and coordinate
planning matters. Since its inception the authority has operated diligently in comin~ to
grips with regional issues and problems. However, after more than ten years of operatIOn,
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the government considers that it is appropriate for the role and powers of the authority to
be reviewed.
In 1982 the then Minister for Planning asked the Loddon-Campaspe Regional Planning
Authority to review its role and boundaries. After several meetings between the Minister
and the authority it was agreed that there was a need for some modest statutory powers
for the authority to deal with regional and subregional matters. This Bill is the result of
those meetings.
A Bill was introduced into Parliament in September 1984. The Bill was then circulated
to allow for comment by councils, regional bodies and by the public. The concept of the
Bill was supported by a majority of councils. Because of significant comments by the
authority itself and by regional councils, the Bill was not proceeded with at that time.
Further consultation took place and agreement was reached with respect to proposed
modifications.
Although the content of the proposed legislation and the proposed powers of the authority
remain generally the same as in that previous Bill, the government has responded to the
comments of the councils and the authority and has made a number of specific changes to
improve and clarify the Bill.
These changes were incorporated in a Bill that was introduced into Parliament last year
but lapsed when Parliament was prorogued earlier this year. This Bill is substantially the
same as the 1986 Bill.
The functions of the authority as set out in this Bill are:
to prepare a strate~y plan for the region and carry out land use planning in relation to
matters of regional sIgnificance;
to coordinate the land use planning activities of responsible authorities in the region;
to promote the coordination of works plans of public authorities in the region;
to promote the coordination and integration ofland use planning with economic and
social planning in the region;
to assist the prevention of environmental degradation and the conservation of
significant natural and man-made features of the region; and
to encourage the participation of the people of the region in the planning of the land
use and the development of the physical services of the region.
The Bill provides for the authority to have the power to specify matters of regional
significance and to have those matters referred by municipalities to the authority for
consideration. The municipality would remain the permit-issuing authority.
The Bill does not bind the activities of government departments. Where the authority
considers that an undertaking of a government department is of regional significance, it
will seek referral of the matter to the authority for its consideration. It will then negotiate
with that department directly or through the Minister for Planning and Environment.
The Bill proposes that the membership of the authority include not only representatives
from municipalities but also nominees of four Ministers and representatives from the
community. The Ministers concerned are the Ministers for industry, technology and
resources; transport; water resources and, as an addition to the earlier Bill, conservation,
forests and lands. This representation concentrates on those Ministers who have a
responsibility for providing services to land, to enable the authority to better coordinate
the activities of government departments and local government. The wider membership
also reflects a concern to encourage the regional community to work together. The
chairperson and deputy chairperson are to be nominated by the Minister after consultation
with the authority.
Session 1987-17
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The functions of the authority cover "promotion of coordination of land use planning
with economic and social planning in the region" and "assisting in the prevention of
environmental degradation and the conservation of significant' natural and man-made
features of the region". The first of these functions is consistent with the government's
general aim of better integrating social, economic and physical planning. The second
function is also clearly appropriate for a land use planning body operating in a region with
severe land degradation problems and with important heritage resources, particularly
from the goldfields era.
Provisions have been included for withdrawal of councils from the authority. The
procedures give the initiative to councils and remove the need for Ministerial approval. A
council which wishes to withdraw must advise the authority and the Minister of its intent.
There is then a twelve-month period in which the council and the authority hold discussions
and negotiations about the reasons for withdrawal. If the council remains firm in its intent
and has paid its outstanding contribution it can then withdraw at the end of the twelve
months. The procedures for determining "matters of regional significance" have been
spelt out in the Bill and involve an extensive process of consultation with councils before
they are determined by the authority.
There are procedures for transition from the existing authority to the authority under
the new Act. These allow for existing members of the authority to automatically become
members of the new authority for the remainder of their terms of office. At the end of the
term for council members, councils which wish to reaffirm their membership of the
authority may do so by appointing a new member. A council which has already indicated
an intention to withdraw or decides not to continue in the authority under the new Act
may do so at that stage by not appointing a new member. Councils are therefore not locked
into the authority by the passage of this Bill.
This Bill provides for some increase in the powers of the Loddon-Campaspe Regional
Planning Authority. The authority will continue to work on the development of regional
land use policies through its regional strategy plan. In the past, the authority has become
involved in matters of regional significance at the request of councils; for example, the
regional saleyards, the regional crematorium, major rural residential and cluster
subdivisions and major mining operations. With some statutory powers as proposed in
the Bill and with greater influence over government agencies, this role can be made more
effective and the need for Ministerial intervention and decision making can be minimised.
The role of the authority as set out in the Bill does not conflict with the role of other
bodies in the economic, social and resource management areas. The authority will continue
to work closely with these other regional bodies to develop creative approaches to regional
and rural issues. One area where I would expect the authority to take an expanded role is
in the coordination of government and community responses to salinity.
The Bill should be regarded on its merits as a coordinating mechanism to enable
regional and subregional matters to be worked out and decided by councils at the regional
or subregional level. This government will support regions or subregions that can work
together and develop agreed projects.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. A. J. HUNT (South Eastern
Province), the debate was adjourned.
For the Hon. A. J. HUNT (South Eastern Province), the Hon. H. R. Ward (South
Eastern Province)-I move:
That the debate be adjourned until the next day of meeting.

I seek an assurance from the Minister that, if more time is required to consider the Bill, it
will be made available.
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The Hon. D. R. WHITE (Minister for Health)-Additional time will be made available
if it is required.
The motion was agreed to, and the debate was adjourned until the next day of meeting.

FAIR TRADING (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The Fair Trading Act 1985 mirrored the provisions contained in Parts V and VI of the
Commonwealth Trade Practices Act 1974, which prohibit deceptive or misleading conduct.
This was in line with the government's commitment to the development of uniform
consumer protection legislation by the Commonwealth, States and Territories.
When the Fair Trading Bill was introduced into Parliament the Commonwealth was
continuing to consult on amendments to the Trade Practices Act and the government said
that, once the Commonwealth amendments were enacted, Victoria would consider
amending the Fair Trading Act to maintain the commitment to uniformity.
The Commonwealth has since made substantial amendments to the Trade Practices Act
and these came into force in June and December 1986. This means that Victorian
corporations are already subject to the amended Trade Practices Act provisions. This Bill
will now apply the amended provisions to those individual traders who, for constitutional
reasons, are not covered by the Commonwealth law.
Victoria was consulted by the Commonwealth before the amendments were made. This
Bill substantially mirrors those amendments to the Trade Practices Act and thereby
maintains the important principle of uniformity.
The government has taken this opportunity of making some other amendments to the
Fair Trading Act 1985, the most significant of which is to broaden the defences available
under the Act, particularly in relation to the media. These changes will also further the
principle of uniformity.
The major amendments to be made to the Fair Trading Act by this Bill are:
prohibiting unconscionable conduct, with limited remedies;
replacing all references to the term "statement" with the broader term "representation"
and providing that a representation as to a future matter is misleading if there were no
reasonable grounds for making it;
broadening the provisions prohibiting harassment and coercion of consumers;
prohibiting the sending of unsolicited debit, as well as credit, cards;
broadening the range of offenders liable to be fined;
increasing the limitation period for commencing prosecutions from the current twelve
months to three years;
giving magistrates power to grant an injunction or order other corrective advertising
against a defendant found guilty of an offence subject to a right of appeal to the County
Court;
giving the County Court power to prohibit payment or transfer of moneys or other
property where criminal and certain civil proceedings have commenced; and
broadening the provisions which impute state of mind and conduct of servants, agents
and others to corporations and employers.
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This Bill will improve the protection offered to consumers and businesses against
unethical or dishonest traders. It deserves the continued support that has been given to
the Fair Trading Act 1985.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. G. P. CONNARD (Higinbotham
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

STATE CONCESSIONS (AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

As honourable members will be aware, the State Concessions Bill was passed in the spring
1986 sessional period of Parliament. The purpose of the Bill was to consolidate in a single
Act the definitions of eligibility for State concessions which were previously inconsistent
and scattered through a number of statutes.
Shortly before the Act was proclaimed in early 1987, it became apparent that a small
group of currently eligible pensioners-totally and permanently incapacitated veterans
without a pensioner health benefits card-had been inadvertently omitted from the list of
persons eligible for certain concessions. Consequently, only parts of the Act were able to
be proclaimed. This amending Bill will remedy the omission of the TPls from the State
Concessions Act 1986 and preserve their current legislative entitlements to council, water
and sewerage rates and shooters' licence concessions. TPls are also entitled to assistance
with their health, transport, energy and recreational costs.
The government has also taken this opportunity of amending a range of legislation
containing references to the Commonwealth social security and veterans' entitlements
Acts. In this way we have ensured that all Victorian legislation is up to date and consistent
with relevant Commonwealth legislation.
I commend the Bill to the House.
The Hon. R. I. KNOWLES (Ballarat Province)-I indicate the support of the Opposition.
As the Minister has indicated, the Bill essentially achieves what honourable members
thought had been achieved when the State Concessions Act was passed. The TPI veterans
who are affected, although not a large group in the community, are an important group
and it is appropriate that their entitlement to these concessions is recognised. The
Opposition is happy to support the Bill.
The motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House.
The Bill was read a second time and, by leave, the House proceeded to the third reading.
The motion for the third reading of the Bill having been carried by an absolute majority
of the whole number of the members of the House, the Bill was read a third time.

RACING (FURTHER AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

This Bill continues a number of measures for the further development of the racing
industry in Victoria. These measures relate to Sunday racing; sprint horse racing; the
definition of "professional jockey"; the Bookmakers Guarantee Fund; Totalizator Agency
Board betting; section 129 covering the Special Development Fund; and harness racing
finance.
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Honourable members will be aware that last year this government introduced Sunday
racing to Victoria and it was conducted on the Sunday following the Victorian Football
League grand final. A metropolitan thoroughbred meeting was held at Moonee Valley, a
harness race meeting was held at Maryborough and a greyhound meeting at the Sandown
Racing Club. These meetings were extremely successful and there have been strong
representations from the racing industry that Sunday racing should be made a permanent
feature of the Victorian racing calendar.
The Bill provides that racing on a Sunday may be authorised on one Sunday only in
each year. That Sunday will be the Sunday after the VFL grand final. This is a special
weekend when Victoria becomes the sporting capital of Australia. Many interstate visitors
come to Melbourne and it is considered that all possible steps should be taken to make
this a gala weekend.
The Bill further provides that race meetings on this Sunday may be authorised by the
Minister on the recommendation of the controlling bodies of the racing codes.
Representations have been received from the Victorian Country Racing Council requesting
that they be given the opportunity to conduct country race meetings on that Sunday in
addition to any metropolitan meeting. Subject to the view of the Victoria Racing Club,
this will be carefully considered. It should be noted that the racing industry desired more
than one Sunday race day per year.
The industry proposed that racing should be permitted on four Sundays a year. In
reaching a decision to provide for only one Sunday the government has had regard not
only to the views of the racing industry but also to the views of community groups, the
churches and the general public. It is not believed that one Sunday a year will disrupt the
community but rather will help focus Victoria as the sporting capital of the nation on this
one special weekend.
The Bill also includes a special provision to enable the Minister to authorise the holding
ofa race meeting which had been unable to be held due, for instance, to being washed out
on a Sunday not later than 30 days from the date of the abandoned meeting. This is a
sensible measure to ensure that meetings are not lost to the industry because of the vagaries
of the weather. The Bill further provides for consequential amendments to the Sunday
Entertainment Act and the Stamps Act in respect of Sunday racing.
Sprint horse racing is continuing to develop in this State. Sprint horse races are conducted
under a mixed sports gathering permit which at present imposes a limit of not more than
four races a meeting. This restriction does not allow the promoters to organise a viable
program. The Bill inserts a special proviso into the Racin~ Act in respect of mixed sports
gatherings to enable the holding of seven races at a meetIng conducted by the Victorian
Sprint Horse Racing Association-VSHRA. The government has undertaken to carefully
monitor the progress of sprint horse racing in this State and it is considered that this
provision will enable the VSHRA to compile attractive race programs.
The definition of "professional jockey" in the Racing Act has also been reviewed in
respect of two matters. Firstly, the word "male" is to be deleted. It is believed it is no
longer appropriate to have any discrimination in this area. Secondly, the definition of
"professional jockey" will no longer apply to mixed sports gatherings. The Bill inserts new
provisions relating to persons who may ride at mixed sports gatherings. It will allow
people such as retired jockeys who are currently barred under the definition to ride at such
meetings. Jockeys who are licensed with the Victoria Racing Club-known as the VRCwill still not, however, be permitted to ride at mixed sports gatherings.
The second provision will also assist the sprint horse racing industry to obtain competent
riders, and has been developed after representations from the VSHRA and consultation
with the VRC. The concept of charity and educational meetings which were introduced
early this century is now somewhat outmoded. Following representations from the
Racecourse Licences Board-RLB-the Bill provides that section 35A of the Racing Act
will be amended so that instead of the RLB being required to allot three charity race
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meetings in each racing meetings district it may now allocate one charity or educational
race meeting in each district, if requested.
The situation in respect of bookmakers has been the subject of a review by the Racing
and Gaming Division and during discussions with the Victorian Bookmakers Association
Ltd-the VBA-it became apparent that the current bookmaker's guarantee under the
Act, which pursuant to section 94A (2) currently stands at $40 000, is grossly inadequate,
and the Bill provides for this amount to be increased to $200000. The matter of individual
liability under section 94A (2) has also been examined. The Bill provides for a new
category of bookmakers-rails bookmakers-at thoroughbred race meetings, with the
limit to be raised to $50000. All other bookmakers will fall into the second category of
"other bookmakers" and the limit here is to be raised to $25000. It is considered that
these measures will better protect both the punter and the bookmaker and are clearly in
the best interests of the racing industry. The division is continuing to review this whole
area in close consultation with the VBA and the government would like to express its
appreciation of the cooperation of the council of the VBA.
The Bill addresses three matters in respect of T AB betting and its ability to use and
make use of modern technology. Provision is made for a client to obtain funds for betting
at TAB agencies through electronic funds transfer systems. I would emphasise that this is
not the introduction of credit betting. Rather, in common with the general business
community, the TAB will be able to offer its clients the facility of drawing on established
savings accounts to pay for bets or to lodge funds in their telephone betting accounts
through use of electronic funds transfer. The Efl facility is now widely used and accepted
in the community and this is a sensible move to permit the TAB and its clients to use such
a facility.
Provision is also to be made to enable the T AB to establish telephones in hotels which
have direct linking to telephone betting operations. This will enable patrons at hotels who
have established TAB telephone betting accounts to be able to easily access, free of charge,
their accounts.
The TAB intends in the near future to introduce the facility of "all up bettin!( for its
clients. This form of betting was historically very popular with illegal startIng-price
bookmakers. It has recently been introduced on the TAB in New South Wales where I am
advised that it has proved extremely successful. It is considered that there is a keen
demand for this service in Victoria. The provisions relating to totalisator operations that
apply to this new bettin~ form will enable the rounding off of part units from winning
investments to whole unIts for the purpose of dividend calculation.
Honourable members will recall that last year section 129 of the Racing Act was amended
to provide a special development reserve for specific purposes which are set out in the
Act. The proposed amendment is to emphasise that this is a special reserve separate from
the Racecourses Improvement Fund and which is to be used with the approval of the
Minister for Industry, Technology and Resources. These initiatives follow consultation
with the industry. The amendment seeks to clarify this situation and simplifies the
administrative process for greater efficiency. The reserve has already been put to excellent
use for the industry in respect of the purchase of radio station 3UZ and recommendations
are currently being considered in respect of a drug-testing facility.
Two minor amendments are proposed for harness racing. In line with the movement in
the value of money the figure of $20 000 in section 46 (3A) is to be raised to $60 000.
Further, the Bill provides specific authority for the Harness Racing Board to undertake
freeze branding of horses for breeds other than those used in harness racing. The board
has developed considerable expertise in this area and it is considered that this expertise
should be used to maximum effect.
The Bill also contains a number of miscellaneous matters which are essentially machinery
in nature. To facilitate the observance of the Subordinate Legislation Act, provision is to
be made to provide the power to incorporate documents referred to in the Racing Act-
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for example, the rules of racing. Another example is the substitution of "Returned Services
League" for the term "Returned Sailors' Soldiers' and Airmen's Imperial League of
Australia". The Bill is a sensible, well-timed package for the continued development of
the racing industry.
I commend the Bill to the House.
On the motion of the Hon. H. R. WARD (South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

The sitting was suspended at 6.27 p.m. until 8.4 p.m.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
PROCEDURES) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

INTELLECTUALLY DISABLED PERSONS' SERVICES
(AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend the Intellectually Disabled Persons' Services Act 1986,
the Guardianship and Administration Board Act 1986, and the Mental Health Act 1986
to enable effective implementation of those Acts. As honourable members would be aware,
these three Acts were the result of major and comprehensive reforms in law relating to
intellectual disability and mental illness.
The Intellectually Disabled Persons' Services Act is partly proclaimed and will become
fully operational on 1 October 1987, except for the financial provisions in sections 45 to
50 which are subject to amendments. The Guardianship and Administration Board Act
came into operation on 14 July 1987, and the Mental Health Act is partly proclaimed and
will become fully operational on I October 1987. It is important that the proposed
amendments, which I will detail later, are brought about as quickly as possible so that the
major legislative reforms are fully realised.
The Bill amends the Intellectually Disabled Persons' Services Act 1986 to overcome
some anomalies and operational difficulties which have become apparent. The amendments
to this Act are listed as follows:
(a) Section 44 (2) is amended to clarify the intention that provisions dealing with
restraint and aversive therapy apply to eligible persons only while they attend
the programs and services and not at all times or after hours as may be
currently implied. It is not intended to intrude into homes or private situations.
(b) Section 44 (3) is amended to enable restraint to be used in emergency situations.
The current wording allows the use of mechanical and chemical means of
bodily restraint of an eligible person in certain circumstances and enables
restraint to be used only when it has been approved as part of a person's
individual program plan which in effect does not allow restraint to be used in
emergency or unplanned situations.
(c) The financial provisions in sections 45 to 50 are amended, firstly, to provide
individual bank accounts to be maintained for residents in community
residential units and for moneys not immediately required for the residents to
be invested on their behalf.
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Secondly, the financial prOVISIons are amended to enable effective
management of residents' funds and maximise returns for the use and benefit
of the residents in institutions. This will be done by using modern banking
methods in operating one bank account and maintaining a financial
management system which separately records and clearly identifies individual
financial records for each eligible person in an institution, and an interest
account, a residents' amenities account and any other account that may be
established from time to time.
(cl) Schedule 2 is amended to enable the President of the Intellectually Disability
Review Panel to act as a member of any division of the review panel.
The Bill makes minor amendments to the Guardianship and Administration Board Act
1986 as follows:
(a) Because of the absence of power of delegation, the President of the Guardianship
and Administration Board has found it necessary in the early weeks of operation
of the new Act to be available at all hours to deal with applications for urgent
temporary orders; for example, an interim guardianship of an incompetent
person needing urgent medical attention. Clearly this is not a practical situation.
The relevant provisions are amended so that the president's powers and
responsibilities can be delegated.
(b) In section 44, the period within which the executive officer is obliged to give
notice of a board hearing to affected people is varied to make it not less than
14 days rather than 21 days. The 21-day requirement is proving unpractical,
whilst a 14-day minimum would be more practical and fair to all concerned.
(c) Section 58 creates a special fund into which is paid any amounts raised by way
of a charge on estimates administered under an order of the board. These fees
are intended to assist in meeting part of the costs of administering the board
and the office of the Public Advocate. There was an oversight in the drafting of
section 58 which did not provide for moneys paid into the Guardianship and
Administration Board fund to be appropriated to the board or the Public
Advocate. This amendment seeks to rectity this omission.
(d) Section 66 of the Act is designed to deal with transfer of funds presently
administered by the Supreme Court and County Court to the Guardianship
and Administration Board. The amendment extends the provision to cover
Magistrates Court funds, a category which was overlooked.
The Bill makes the following housekeeping amendments to the Mental Health Act 1986:
(a) The Act provides that all patients must be personally served with a notice of a
hearing of an appeal or review by the Mental Health Review Board. At present
more than 1000 patients are absent on leave. It would be difficult and
unreasonable to require personal service of notice in these cases. The
amendment to the relevant provision will allow patients who are absent on
leave or subject to a community treatment order to be served notice by mail.
(b) The transitional provisions are needlessly complex. The amendment will
simplify the provisions to deem patients admitted under the old Act to have
equivalent status as patients admitted under the new Act. There wiil be a
further requirement that within three months or more of the commencement
of the new Act all hospitals must reassess patients admitted under the old Act
to determine their suitability or otherwise for services under the proposed
legislation.
(c) A further machinery amendment is made to change the functions of the
department to the functions of the chief general manager to enable these
functions to delegated.
I commend the Bill to the House.
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On the motion of the Hon. H. R. Ward, for the Hon. R. I. KNOWLES (Ballarat
Province), the debate was adjourned.

It was ordered that the debate be adjourned until the next day of meeting.

VICTORIA STATE EMERGENCY SERVICE BILL
The debate (adjourned from August 18) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The Bill is important because the Victoria
State Emergency Service has been in limbo for approximately four years. The decision by
the government in 1983 to review emergency services following the events of that very
traumatic period in Victoria's history-the Ash Wednesday bushfires-was appropriate.
The review of emergency management in Victoria has taken a long time and has
produced recommendations which are vital to Victoria. Without dwelling too much on
the events of the Ash Wednesday bushfires, I shall quote the subsequent Ministerial
statement made by the Premier in another place. The statement has particular relevance
to the Bill because it refers to the Victoria State Emergency Service.
As honourable members are aware, between 16 and 18 February 1983 there were
ei~teen major fires in various parts of Victoria. They covered areas such as the Dandenong
HIlls at Belgrave Heights, Cockatoo and Upper Beaconsfield; in the Otways at Aireys Inlet,
Anglesea, Fairhaven, Lorne and Deans Marsh; at Framlingham in the Western District; at
East Trentham and Macedon; at Warburton; and also in other parts of the State.
The Premier said:
While the Country Fire Authority, the Forests Commission and police were dealing with the crisis at the local
level with the support of State emergency personnel, steps were underway to move into the next "Post-impact"
phase of a disaster which involved the registration, relief and provision of sustenance and accommodation to
evacuees.

This is where the State Emergency Service came in. The Premier continued:
By 7.30 p.m. on Ash Wednesday, the Victoria State Emergency Service had activated the full resources of its
headquarters and by 9.00 p.m. it was fully manned and operating, supported by liaison stafffrom the Red Cross,
Salvation Army, the Seventh Day Adventist Church and the Department of Community Welfare Services.

The Premier was loud in his praise for the Victoria State Emergency Service, which is
comprised in the main of a very small nucleus of paid professional officers and is supported
by a large number of volunteers throu~out the State. I have had the benefit of their
services, not only during that period In Victoria's history but also in other fields of
endeavour in which the service has played a major part in this State. I commend the
Victoria State Emergency Service for the part its members have played in coping with
emergencies in Victoria over many years.
I believe the history and origins of the service bear referring to at this point because, as
I indicated, the Bill is a milestone for the service. It has, as I have stated, been in limbo for
four years, not knowing quite what its future will be. Now the government intends, in the
proposed legislation, that the service will be revitalised and strengthened. The service will
be financed and encouraged to enable it to operate as a separate entity so that it may
protect the resources and the people of Victoria in any emergency that mIght arise.
The history of the Victoria State Emergency Service goes back to the early 1950s when
a civil defence organisation was set up in Australia. That graduated through the Premier'S
Department in 1958 when a coordinator of civil defence was appointed.

It had four main aims: the creation of a civil defence unit in each municipality; the
appointment of a stipendiary regional municipal civil defence controller; the establishment
of a civil defence headquarters at State level; and the integration of commerce and industry
into civil defence planning.
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The development of the Victoria State Emergency Service has sprung from that. It
continued to develop during the period of the Liberal Party government in this State and
was encouraged to operate in a broader field. It included such things as are contained in
the proposed legislation. The government is providing the legislative structure for this
very valuable service to continue and to provide its services to all Victorians.
The present headquarters were established in 1973 in Queens Road, where a small
nucleus of professional officers are employed, and regional offices have been created in
many areas of country Victoria. They provide a stimulus and a backup administrative
support and planning function for the army of volunteers who provide services.
It works effectively, particularly in their close workings with municipalities and
community groups. On many occasions large amounts of additional finance have been
raised by community groups and municipalities to assist the Victoria State Emergency
Service in the acquisition of equipment for its work.
In March 1975 the Victorian civil defence organisation became known as the Victoria
State Emergency Service. The government at the time was the Hamer government, and in
1976 its policy was decentralisation of government instrumentalities as well as the private
sector, and under that policy regional offices were established throughout Victoria.
The Bill covers most of the activities of the Victoria State Emergency Service, and does
a number of things by regulatory power. Clause 31 deals with regulations. It establishes a
wide range of regulation-making powers for the Governor in Council.
The Hon. J. E. Kirner-That is fairly normal.
The Hon. N. B. REID-The regulations apply to the registration of units; registration
of members and probationary members; cancellation of registrations; training,
qualifications and so on. Therefore, it is virtually a Bill all about regulation-making
powers.
A fair amount of concern has been expressed to me by a number of members of the
Victoria State Emergency Service about the regulation-making powers contained in the
Bill. The concern is that the provisions are broad and would enable the government to
extend powers through the Governor in Council to enable it to do by regulation things of
which the municipality and the units may not be aware, or in fact approve.
When one is dealing with a service as important as this one, where matters of life and
death can be involved, it is inappropriate for the Minister who sits opposite to treat the
matter with some degree of levity. It is not appropriate because it is a serious matter.
The Hon. J. E. Kirner-It is terribly serious when you try to convince us that a normal
administrative matter should be handled by Parliament!
The Hon. N. B. REID-The regulations could be extremely broad and have far-reaching
ramifications, particularly in the administration of an emergency.
The Hon. J. E. Kirner-That is what it is all about-administration. I am glad you have
acknowledged it!
The PRESIDENT-Order! The Minister will have ample time to respond in due
course.
The Hon. N. B. REID-Another matter of concern is the line of demarcation in the
road rescue field. Clause 5 (1) (cl) states that part of the function of the service is to plan
for and provide a rescue service for persons involved in road accidents. I know of units in
the Bendigo area that provide an excellent service. They have a large range of equipment
such as the jaws of life and other equipment that they use in road rescue operations, and
the line of demarcation, in the metropolitan area in particular, between the Metropolitan
Fire Brigade, which also runs an excellent service, and the Victoria State Emergency
Service, as well as the Country Fire Authority, may need to be clarified.
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This matter was canvassed with the Minister in another place, and perhaps the Minister
in this place will have some answers on how that administration will be handled and the
demarcation line drawn so that people who have the equipment available for road accidents
will be able to undertake the responsibility that they are best fitted to handle.
One of the integral parts of the State Emergency Service has been the role played by
volunteers and the service's reliance, to a great extent, on fundraising activities by the
community to support it in its endeavours. Honourable members would be aware that the
budget for the service is certainly not large taking into account the number of people
involved. It was $2·3 million in the 1986-87 financial year, and has increased to $2·8
million in the 1987-88 financial year. It is not a big budget for a service that provides such
a magnificent response to emergencies in Victoria. It is largely reliant on donations and
support from community groups and municipalities. The municipalities have an important
role in this area, and I am sure the Minister has recognised the role they play because he
has included in the Bill the right for the director and the Minister to consult with local
government on a wide range of decision-making powers.
That is in recognition of the role that the service and municipalities have played, along
with community groups, in providing that finance, bearing in mind that most of the
municipalities own a large amount of equipment which they have provided to the Victoria
State Emergency Service volunteers to use when necessary.
The increased allocation for 1987-88 may appear quite substantial at first glance, being
an increase of$500 000, but, regrettably, a large percentage of that amount-in fact halfwill go in increases in salaries and inflation and also in capital works.
The PRESIDENT-Order! Mr Reid is starting to move into the area of Budget
allocation. There will be ample opportunity for him to do that at another time. I am still
not sure whether he is supporting or opposing the Bill.
The Hon. N. B. REID-I thought I indicated at the outset that the Liberal Party
commends the government for introducing the Bill, and obviously after giving such high
praise we will be supporting a Bill that has been introduced after four years of keeping the
service in limbo. It is important that the service is supported so that it has a structure
wi thin which to work.
Many provisions of the Bill will be important to volunteers in the Victoria State
Emergency Service. In the Committee stage I shall refer to other matters such as the
responsibilities oflocal government and the contribution made by volunteer groups to the
service. I ask the Minister for Conservation, Forests and Lands to assure the House that
local government involvement in the service will continue in the future. I also ask the
Minister to comment on the disposal of assets should a unit of the service be disbanded.
The new Director of the Victoria State Emergency Service has an important role in the
management of the service and in combining the work of professional and volunteer
firemen. I ask the Minister to comment on the appointment of the director and to provide
honourable members with a brief outline of his experience and his philosophy concerning
the direction in which the service will head.
I approve of the general thrust of the Bill and look forward to making a further
contribution in the Committee stage.
The Hon. D. M. EVANS (North Eastern Province)-This is an important measure.
The Minister for Conservation, Forests and Lands in her second-reading speech said that
the Victoria State Emergency Service has been the subject of almost continuing review
since 1983. Honourable members can understand that members of the service will be
relieved when the proposed legislation is passed and clear descriptions of various
responsibilities are laid down.
The Victoria State Emergency Service is an excellent service. It plays an important role
in the emergency services grouping in Victoria. It is important to note that the service,
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like its cousin, the Country Fire Authority, is based on a foundation of professional and
competent full-time officers whose services are backed up and increased by an excellent
volunteer service. State Emergency Service volunteers are not as numerous as are volunteers
in the Country Fire Authority, and the method of enrolment as a volunteer in the service
is markedly different from that used by the authority. Nevertheless, the service plays an
important role in Victoria.
In her second-reading speech the Minister stated that there were 147 State Emergency
Service units in Victoria. However, the second-reading speech of the Minister for Police
and Emergency Services in the other place in the autumn sessional period referred to 146
units. It appears that the number of units in the service is increasing.
In the past the State Emergency Service has relied heavily on local government and
local initiatives to provide funding for various items of equipment that it required. Not
only does local government contribute substantially to the equipment budget of the State
EmeIlency Service but also Rotary, Apex, Lions and other service clubs, district
organIsations and the local chook raffle have provided the excellent equipment used by
the service.
Honourable members would be aware that, when the State Emergency Service or other
emergency services have attended road accidents where victims were trapped in cars, the
jaws of life have often been used to pull apart the wrecked vehicles and allow the victims
to be quickly taken to hospital. The "jaws oflife" is a wonderfully evocative name and the
equipment is responsible for saving the lives of many Victorians.
One imagines that a benevolent government has provided this equipment, but in many
State Emergency Service units that is not so. If the jaws of life are available to assist in
getting a trapped driver or passenger out of a vehicle, one can be almost certain that a
local organisation has provided the funds to purchase that equipment. That is certainly
the case in areas of the North Eastern Province, which I represent, particularly those
bordering on the Hume Highway or on the major tourist roads to the north-eastern
snowfields or other attractions.
Emergency services are constantly required to assist at motor accidents, and that excellent
equipment IS almost always provided by local effort. Often volunteers willin$1y assist
motorists who may not be resident in their districts. The State Emergency ServIce is not
solely for the benefit oflocal people. The service, which depends on local charity, is offered
to all Victorians, and frequently the people who receive that benefit are from other parts
of Victoria.
In recent years the responsibilities of the State Emergency Service have been extended,
particularly since the Ash Wednesday bushfire disaster of 1983. The service has a wider
responsibility than merely looking after its own district, which is similar to the role played
by the Country Fire Authority.
It is vital that these two efficient and worthy emergency services should act together so
that they are not only complementary but also have a good working relationship. It is
important for the Country Fire Authority, which is the senior volunteer emergency service
in Victoria ifnot one of the senior voluntary services in the world, that the delicate balance
between emergency services is maintained and that the mutual respect and the good
working relationshIp and excellent professional capacities that have been built up over the
years continue.
The Minister also stated in her second-reading speech that additional funds had been
allocated in the State Budget, but that allocation is minimal. It is certainly not generous.
I constantly receive representations from emergency service units in the province that I
represent stating that the sums of money made available by the government are very
small. Those sums are usually $iven on a $1 to $1 subsidy basis. Frequently when individual
services have requested additIonal equipment so that they can service all Victorians and
have raised their proportion of the funds, the money allocated by the government has run

Victoria State Emergency Service Bill

9 September 1987

COUNCIL

485

out. In the past twelve months to two years, the services have found that the $47 000 made
available in subsidies has been by no means adequate.
The Minister for Conservation, Forests and Lands, in her second-reading speech, said
that additional finance had been made available. I am sure the President would have noted
that fact because it is important to remember that the Victoria State Emergency Service
believes that not only does it not have legi5lative backing but also that it does not have the
financial support it needs to continue Gpgrading its commitments and maintain the
keenness of its volunteers and to have the equipment it needs to provide the services it
provides to the State.
There is a close relationship between the service and local government, but some
changes in the proposed legislation will tend to divorce the two groups. The service will
come, as a result of the proposed legislation, under the control of the Coordinator in Chief
of the Victoria State Emergency Service-in effect, the Minister for Police and Emergency
Services or his designated officer. Concern has been expressed to me by a number of
people in the Goulburn Valley and the Western District who have been In contact with
my colleague, Mr Hallam. They have expressed concern that the direct responsibility is
being removed from local areas and transferred more centrally to Melbourne. That principle
and direction is taken up in the Bill. Clause 14 (2) states:
The director may, if the Minister approves, at any time remove the controller of a registered unit from office
after consultation with the council of the relevant municipality.

The tendency is to move the Victoria State Emergency Service into a Statewide organisation
and there is concern in country districts that this is occurring, particularly as it is clear that
the major financial responsibility for equipment will remain with the local district.
I direct the attention of honourable members to that clause because it is necessary to
understand the sensibilities of the people concerned in the service. It is not just a matter
of industrial relations; it is a much more delicate matter of retaining a good relationship
between the volunteers, prospective volunteers and the service itself. Without that good
relationship the service will be less efficient and less easy to manage. An increasing degree
of responsibility is being localised.
I note that the director of the service can be removed from office at any time by the
Governor in Council and that the director has a five-year appointment. I am concerned
that neither clause 6 nor any other clause provides any reason, legitimate or otherwise, for
the director to be removed from office. The clause gives a broad power. In fact, if the
opposition parties attempted to insert a clause like this into the Residential Tenancies
Act, so that a tenant could be evicted from a house, there would be uproar.
The Hon. J. E. Kirner-A tenant is not a government employee.
The Hon. D. M. EVANS-So it does not matter if it is a government employee? There
is a double standard and it does not appear to be reasonable or fair for the director. I ask
the Minister to explain that further.
Clause 23 provides for compensation for personal injury. Clearly, a permanent employee,
a director and/or regional officer, will have proper protection through his or her terms and
conditions of employment, either with superannuation, WorkCare or whatever the
particular form of protection may be. Volunteers are in a different position and the Bill
contains a clear provision for volunteers to be paid compensation for injuries received
while carrying out duties for the Victoria State Emergency Service.
The amount of compensation payable under the clause is assessed as average weekly
earnings of a registered member, probationary member or casual emergency worker being
computed by reference to the employment of that member or worker during the relevant
period. In other words, what the volunteer has been paid per week will be the essential
figure in a compensation payment.

486

COUNCIL

9 September 1987

Victoria State Emergency Service Bill

The clause goes on to say that such a person who is not working under a contract of
service will receive a weekly award that is best calculated to give the appropriate
compensation for loss of earning capacity. Clause 23 is important and I hope it gives
adequate protection to businessmen, farmers or self-employed persons. It is clear that
many people may, from time to time, be in receipt of an income that, at least for taxation
purposes, can be low, or they may even receive a credit from the taxation authorities. Not
every business is profitable and not every farmer runs a surplus every year. If a person
who runs a farm or business is injured as a volunteer for the service, it is essential that he
is adequately covered in case of severe financial loss or loss of working time. I direct the
attention of the House to that matter because the clause is calculated to give the best
possible computation and is open to wide interpretation. It may be a matter on which the
Minister can comment at a later stage.
Clause 31 again provides a wide power to prescribe regulations and is a catch-all clause.
My predecessor, the Honourable Ivan Swinburne, once told me that regulations can be
made for anything. Clause 31 (i) states, in part:
Generally prescribing any other matter or thing required or permitted by this Act ...

The Committee will be aware of debate on other proposed legislation in which the
opposition parties have insisted on a provision enabling either House of Parliament to
disallow regulations. The National Party hopes that is not necessary on this occasion, but
the regulation clause, as was mentioned by the National Party representative in another
place in debating this Bill and other Bills, was derived from a working party paper on the
Land Protection (No. 2) Bill, which was drafted by National Party members and widely
distributed.
The National Party has supported the procedure of disallowing regulations as a valuable
and sensible procedure for Parliament, because it allows a piece of legislation to have wide
terms, while at the same time allowing the proper and due control that is the responsibility
of Parliament to be exercised. The National Party will propose during the Committee
stage, as has occurred in the Legislative Assembly, to amend the Bill in that way.
The National Party supports the proposed legislation. I wish the Victoria State Emergency
Service and its many volunteers well. I trust the good relationship that currently exists
with other emergency services throughout the State is maintained and fostered, and I trust
that the government and the Parliament of the State will continue to recognise and give
increasing financial recognition to this worthy emergency service.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank
honourable members for their contributions to the debate and support of the Bill. There
are a couple of issues that were raised by Mr Reid on certain questions he wanted answered
about the Bill. The first question was about the commitment to local government in the
event of a unit closing and whether the particular assets of the unit needed to be
redistributed. Local government will be involved if any unit is closed and redistribution
of the assets is needed.
The point Mr Reid raised in debate was the direction that the new director, Mr Rhys
Maggs, saw for the Victoria State Emergency Service. Mr Maggs's commitment to the
traditional role of the service is clear; its traditional role is in support of other emergency
services, such as the Country Fire Authority and the Victoria Police Force, in disasters,
and it has a role also in its own right in the event of storms.
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The new emphasis that Mr Maggs will bring to the State Emergency Service is the ability
to be involved in the development of local government in local disaster management
plans. That is an important role for the service in that it will have not only an operational
role but a management role also.
The clause was agreed to, as were clauses 3 and 4.
Clause 5
The Hon. N. B. REID (Bendigo Province)-I thank the Minister for her response. I
raise with the Minister the issue of demarcation of services in road accidents and the
ability of the Victoria State Emergency Service, the Country Fire Authority and the
Metropolitan Fire Brigade to have an area of responsibility that is clearly defined so there
is not a duplication of services, with all attending and competing to provide the best
service at anyone accident. Has the Minister discussed that issue with the Minister for
Police and Emergency Services in another place?
Clause 5 (1) (g) concerns searching for persons lost on land, and I am sure the Minister
would be aware of the situation that occurred at Wilsons Promontory recently. I do not
wish to canvass that fully, but has the Minister had discussions with the Minister responsible
for the administration of the Victoria State Emergency Service and has the government
thought of inserting the words, "by direction of the state coordinator or his deputy" in all
of those functions that come under clause 5?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I have not
discussed those two matters with the Minister for Police and Emergency Services in
another place. Mr Reid is right in stating that I had a considerable interest and contact
with the people at Wilsons Promontory regarding the sad loss of the young boy there. My
staffwas involved, and, without wishing to canvass the issue oflack of involvement of the
Victoria State Emergency Service, I point out that the general procedure applies to what
we are talking about at Wilsons Promontory and the issue of road accidents. That issue is
the role of the police and, where there is an emergency or search and rescue operation, as
happened at Wilsons Promontory, which I believe was carried out to the best of the ability
of all people involved, the police are the overall coordinators.
My ranger staff members deserve recognition that they do not often receive in those
situations. It is often a concentration on emergency service, but in this case it was the
police and the volunteers. Without the work of my ranger staff and office and maintenance
staff, the search would have been less effective. In such a large search and rescue operation
it is important that the same kind of responsibility should be appropriate as in bushfires,
and the police are the overall coordinators.
The clause was agreed to.
Clause 6
The Hon. N. B. REID (Bendigo Province)-The director's role is spelt out to a certain
extent in clause 6 (1), which states:
The Governor in Council shall appoint a person to be a Director of the Service.

Further on in the Bill, clause 14 indicates that the director has the power to remove the
controller of a registered unit from office, or to appoint a controller, and the Minister and
the director have the power to appoint officers.
The officers can also be dismissed following consultation with the municipality. Why is
the same consultation process not undergone with an appointment?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am not
absolutely sure to which clause Mr Reid is referring. Clause 6 is headed "Director" and
deals with the appointment of the director; clause 7 is headed "Appointment of officers
and employees". The Committee is dealing with clause 6, as I understand it.
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The clause was agreed to.
Clause 7
The Hon. N. B. REID (Bendigo Province)-In clause 7 officers can be appointed
without consultation with the municipalities, and the director has the ri~t to remove
them from office, but only after consultation with the municipalities. There IS a distinction
between the two provisions. Will the Minister explain why the government is adopting
that provision?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The actual
words that describe the difference are subject to the Public Service Act 1974. The process
for appointing officers and employees is obviously governed by that Act.
Mr Reid would well know that that does not allow for formal consultation or formal
participation in any other way than through the Public Service Board processes. However,
I am sure, when the overall decisions are being made, officers and employees who have
references or standing with local government will have that issue taken into account when
the appointment is decided.
The clause was agreed to, as were clauses 8 to 12.
Clause 13
The Hon. N. B. REID (Bendigo Province)-Clause 13 (8) states:
If the registration ofa registered unit is cancelled or a registered unit is amalgamated ... all equipment in the
inventory ofthat unit which has been donated, or purchased with funds donated, by members of the public(a) becom~s the property of the Service; and
(b) may be disposed of by the Director in any manner which the Director thinks fit.

I have received representations on this aspect of the Bill, and in many instances they were
about the municipality acting as the responsible agent which provides much of the
equipment that is donated by community service groups, yet a property, upon the
disbanding or amalgamating of any State Emergency Service unit, becomes the property
of the Victoria State Emergency Service.
The municipality could become the owner of the property and then designate how it
should be used throughout the State Emergency Service and on behalf of the community
organisations that raised the funds to purchase that equipment. That consultation should
be carried out and the equipment directed to another unit after consultation with the
municipality that has become the beneficiary of the equipment.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I sympathise
with Mr Reid's point of view after havin~ beeen involved in mothers' clubs and parents'
clubs for a number of years and after helping to raise lots of money to purchase equipment
for schools only to have the equipment, for which the money was raised, become the
property of the government. If the school is closed down, the government then disposes of
the equipment.
Under the general principle, both in schools and in State Emergency Service units, the
government is correct in providing that the equipment becomes the property of the service
and how the property will be disposed of will be decided by the Director of the Victoria
State Emergency Service "in any manner which the director thinks fit".
I have consulted with the Minister for Police and Emergency Services in another place,
who is happy for me to explain to Mr Reid that local government will be the body that can
make a direct input into the disposal of the property, and its advice will be taken into
account.
The Hon. N. B. REID (Bendigo Province)-I thank the Minister for her assurance
because concern has been expressed about that clause. The Minister'S experience with
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school councils has stood her in good stead because this issue in the area of emergency
services is controversial.
The clause was agreed to, as were clauses 14 to 22.
Clause 23
The Hon. D. M. EVANS (North Eastern Province)-I again raise with the Minister an
issue that I mentioned during the second-reading debate. The matter might have been
adequately covered but I seek further reassurance from the Minister that self-employed
business people-farmers and so on who receive a low income, no income or a negative
income because of the trade or business conditions that apply at the time, or who are
injured or incapacitated and unable to continue that business, farm or profession-will be
adequately covered by compensation.
Clause 23 states that compensation should be calculated to give the appropriate
compensation for loss of earning capacity. The Bill also provides injured or incapacitated
persons with the opportunity of appealing to the Accident Compensation Tribunal for a
final decision on the amount of compensation to be paid.
.
I am a little disturbed that the Act and the Bill do not clearly cover that situation. I am
well aware that some of the volunteers in the Victoria State Emergency Service will be
self-employed and from time to time their taxable or net incomes will be very low or
negative. Perhaps the people for whom compensation will be more than ordinarily
necessary, because they risk not only their weekly incomes but also their investments, ~l
need particular consideration.
It is essential to maintain morale and support for the emergency service organisations
and to state clearly that volunteers are given the best possible protection. I ask the Minister
to further reassure me that that aspect is covered in the principal Act.

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-My
understanding is that compensation is adequately covered in the Act and was covered in
the comparable provisions contained in the Country Fire Authority Act, which Mr Evans
knows well. Those provisions cover the eventualities that were raised by Mr Evans.
The clause was agreed to, as were clauses 24 to 30.
Clause 31
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
1. Clause 31, line 14, after "31." insert "(1)".

In moving the amendment I reiterate the position of the government given in the debate
on the Health (Children's Services) Bill. The best way of dealing with the disallowance of
regulations is to take them through the processes of the Subordinate Legislation Act, which
was designed by honourable members opposite to provide for a role that balances the role
of Parliament and the role of the executive but allows proper information to go to the
Legal and Constitutional Committee to be considered in the recommendations made by
that committee to the government.
The government continues to believe the process for disallowance is the appropriate
process, and it provides adequate safeguards for the community in the handling of
regulations. The government therefore opposes the proposition that disallowance be the
province of either Chamber. It is clear that the proposition has nothing to do '¥ith good
government. The subordinate legislation process can deal with thes~ matters adequately.
The Opposition's position is actually to do with adding an extra .layer to the process of
proper decision making.
.
My contribution to the debate on the Health (Children's Services) Bill last night, despite
the comments made by Mr Knowles, outlined the differences in the realm. of decision
making and the proper process of each role. I do not intend "to go through that again,
Session 1987-18
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except to say that it is the government's firm view that it is inappropriate to use this place
as a Chamber of administration as well as a Chamber of decision making about legislation.
The Hon. D. M. EVANS (North Eastern Province)-I note that the first of the two
amendments circulated in the name of the Minister is similar to the first amendment
proposed to be moved by the National Party. Indeed, amendment No. 1 in the name of
the Minister, being the same as the first National Party amendment, is essential for our
second amendment.
However, amendment No. 2 circulated in my name is very different from the amendment
being tested by the Minister. The National Party is not prepared to support the amendment.
In its view, it does not cover the requirements of full and proper supervision of the whole
of the operation of the Act by this Chamber, nor does it extend adequately the proper
responsibility of Parliamentary control of legislation. Therefore, although the National
Party believes amendment No. 1 is essential to the National Party's amendment No. 2
being carried, we would not support the Minister's amendment No. 2.
In consultation with my colleagues from the Liberal Party, I became aware that an
amendment which had a similar effect to our amendment, but taking a slightly different
legal course, was to be moved. Concern has been expressed that there may be some
impingement on the Subordinate Legislation Act, which, as some opinion would have it,
could override a provision in another Act. I find it interesting that one Act could at any
time override the principles expressed in a principal Act. I should have thOUght that a
principal Act would be superior to the provisions of any other Act of Parliament. I am not
prepared to risk that possibility.
Although in my mind it is clear that the provisions of the amendment of the National
Party are superior to those of the amendment suggested by my colleagues in the Liberal
Party, because of that doubt I believe the National Party should not proceed with its
amendment, although it does have the advantage of there being no time limitation as
imposed by section 6 (2) of the Subordinate Legislation Act 1962.
In the amendment which we propose, a time limit for disallowance of regulations by
either Chamber of Parliament does not apply. It allows the disallowance of a regulation at
any time, should it be seen to be beyond the scope that Parliament would wish any
regulation to be used and, indeed, if it were used, subsequent to the enabling Bill's passage
and proclamation, in a manner which is in conflict with the view that the Parliament may
have had about the principal Act.
Although there are clear advantages with the amendment of the National Party, because
of the doubt that has been cast-I mention that in the consultation that I have had at this
stage I have been unable to resolve that issue-perhaps it would be wise to support the
similar amendment which has been put by our colleagues to ensure that the will of the
Parliament is supreme.
The Hon. N. B. REID (Bendigo Province)-The Opposition will not support the
amendment moved by the Minister. The issues involved in this matter were fully canvassed
in the debate on the Health (Children'S Services) Bill yesterday.
The Hon. R. J. iONG (Gippsland Province)-I agree entirely with my colleague, Mr
Reid, that we cannot accept the amendment proposed by the Minister. As I understand
the position, if the regulation is within power and a regulatory statement has been prepared,
there is no way that the Legal and Constitutional Committee could adversely report on
the regulation. That is commonsense and it is hardly likely that, under the Minister's
amendment, there will ever be an adverse report from that committee.
The Opposition is faced with scanning all the regulations and all the regulation-making
powers and knocking them all out because it cannot afford to give the government an
opportunity of making regulations. One may ask: why? Simply because it has been shown
in the past that the government has used its regulation-making powers to avoid bringing
matters to this Chamber. That is what it is all about.
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We have noted under the Freedom of Information Act that the government has
endeavoured by regulation to exempt the Ombudsman, the Auditor-General and others,
which is something that this Chamber would never have dreamed of permitting.
Consequently, the Opposition is forced-unless it knocks out all the regulation-making
powers-if it is to give the government any regulation-making powers, to ensure that we
have some control. That is why it cannot agree to the amendment.
The amendment was negatived.
The Hon. N. B. REID (Bendigo Province)-I move:
Clause 31, after line 32 insert"-and any such regulation may be disallowed in whole or in part by resolution of either House of the
Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation Act 1962, which
disallowance shall be deemed disallowance by Parliament for the purposes of that Act".

The Hon. D. M. EV ANS (North Eastern Province)-As was indicated a few moments
ago when discussing the earlier amendment, the National Party supports the principles
involved in the amendment moved by the Liberal Party. As I mentioned in the secondreading debate, the National Party put a similar amendment, which was not agreed to,
when the Bill was in the other place. The National Party developed the principle to allow
this Chamber to have control over legislation and to maintain that control for a period,
including the making of extremely important regulations.
For the reasons I have stated, the National Party will support the Liberal Party's
amendment as it is somewhat safer legally than the amendment proposed in the other
place by the National Party. The amendment should be agreed to.
The amendment was agreed to, and the clause, as amended, was adopted, as we{e the
remaining clauses.
The Bill was reported to the House with an amendment, and the amendment was
adopted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a third time.

I thank honourable members for their contributions and support for'the Bill.
The motion was agreed to, and the Bill was read a third time.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Clause 4 was agreed to.
Clause 5
The Hon. B. A. CHAMBERLAIN (Western Province)-The clause deals with security
deposits. Section 77 (1) (b) of the Act is to be amended so that any agreement between the
landlord and the tenant in relation to the refund of bond moneys shall be in writing. The
Law Institute of Victoria, in a submission to the Minister for Housing, pointed out that if
that provision is enacted and if a tenant agrees verbally that a landlord may keep all or
part of the bond to pay for a broken window, for example, the agreement will not be
enforceable as the landlord will be committing an offence ifhe keeps part of the bond.
To have enforceable rights, landlords will be forced to make application to the Residential
Tenancies Tribunal even when there is a verbal agreement with a tenant. That is
bureaucratic nonsense. I give the example of a tenant paying a deposit of$l 00, the tenancy
being completed, the tenant wanting to leave, the landlord wanting the window repaired
and the tenant saying, "Take the $40 for the window from the bond and leave me the
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balance". Under the Bill, that will not be possible as a written agreement will have to be
made.
The Law Institute points out that, at present, there is an eight to ten-week delay in
obtaining a hearing before the Residential Tenancies Tribunal, and those delays will
obviously be increased if the amendment is passed. The government should, therefore,
encourage settlement of disputes either by verbal or written agreements without the need
to resort to the tribunal.
The "Law Institute is in the business of providing practical answers, and it believes the
amendment is impracticable and will work to the detriment of the tenant. A tenant moving
from a property would, no doubt, want the balance of his deposit to use as a deposit for
his next .premises. Under the Bill, that could not happen. I ask the Attorney-General to
address himself to the submission from the Law Institute of Victoria on the provision
requiring agreement in writing for the retention of part of the deposit.
The Hon. J. H. KENNAN (Attorney-General)-I am happy to consider that matter. I
shall make clear my position on bonds.
The Hon. B. A. Chamberlain-We know what your position is-that is not the point I
am making.
The Hon. J. H. KENNAN-I have not said anything yet. I ask Mr Chamberlain to
mak.e his point again.
The Hon. W. R. Bu:ter-Ask him where he has been!
The Hon. J. H. KENNAN-I have been in meeting room No. 1 meeting with residents
and councillors of North Melbourne and discussing matters germane to inner metropolitan
planning.
The Ho". B. A. CHAMBERLAIN (Western Province)-That has nothing to do with
the Bill, and the Attorney-General is supposed to be in the Chamber to handle the Bill.
The Hon. J. H. Kennan-I handle most of the Bills in this Chamber and very often you
would prefer that I did not, so do not complain that I am here.
The Hon.B. A. CHAMBERLAIN-I shall ask the same question I posed previously.
The Law Institute makes the observation that clause 5 proposes to amend section 77 of
the Residential Tenancies Act.
The Caw Institute of Victoria states that section 77 (1) (b) is to be amended so that any
agreement between the landlord and the tenant in relation to the refund of bond moneys
shall be in Writing. For example, if a tenant agrees verbally that the landlord may keep all
or part of the bond to pay for a broken window, this agreement will not be enforceable.
The landlord will commit an offence if he keeps part of the bond in these circumstances.
The landlord is required to go to the Residential Tenancies Tribunal to obtain an order
fOfl?ayment of that amount. That seems to be nonsense, particularly at a time when the
partIes should be encouraged to settle these matters between themselves.
The Law Institute of Victoria points out that at present there are delays of eight to ten
weeks in getting matters before the tribunal. I ask the Attorney-General to explain why it
is necessary for the agreement to be in writing.
The Hon. J. H. KENNAN (Attomey-General)-I believe the clause is fair. There is a
real problem with bonds and with the landlord's real estate agent holding a bond and
unilaterally being in the position to force forfeiture of it.
The Hon. B. A. Chamberlain-I am talking about where there is agreement.
The Hon. J. H. KENNAN-I have always had a problem with that. This is another
area where, quite frankly, people are ripped off. Far too many agents have ripped offfar
too many tenants. It is all too easy for landlords to force the forfeiture of bonds and to
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take an extra $50, $100 or $200, and it really is not worth the effort for the tenant to chase
it.
It is fair enough that an agreement in relation to a bond should be in writing. After all,
the landlord is in possession of the bond money; it is not as though the tenant is holding
it. Therefore, when the tenant says to the landlord, "You can keep it in certain
circumstances", that should be put in writing. It is all too easy, if the agreement is not in
writing, for the landlord to say that he thought there was oral agreement and not to return
the money. Section 77 is amended as a safeguard to address what the government and I
believe is an imbalance on the question of bonds and security deposits.
Although I have had an excellent relationship with the Law Institute of Victoria over
the past four years, and even prior to that, and although the institute is a very constructive
body on many issues and nine times out often I have found it to be helpful and constructive
in its analysis of proposed legislation that I have introduced, generally I believe it has not
taken the most balanced approach to the residential tenancy issue. The institute's approach
on this issue has tended to take the landlord's view rather than the tenant's view. I suppose
that is a matter of cheerful disagreement between the Law Institute of Victoria and me.
I do not say that the institute does not sometimes make some points that are worth
examining, but I believe it is wrong on this issue. Of course, that does not characterise its
submissions on many issues relating to other areas of law reform. However, its stand on
this Bill is characterised by a certain philosophical outlook which I do not share.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition entirely
supports the proposals to tighten up the provisions relatin~ to bond money. A number of
landlords regard bond money as their money or as providing the opportunity of painting
their flat and so on. Therefore, the Opposition has no problem with supporting the thrust
of the government's proposal.
However, on this practical point, the Opposition does not accept the government's
proposal, although it does not intend to take the matter further. Suffice to say that it would
certainly support any proposition to ensure that bond money is treated as the tenant's
money which, in normal circumstances, the tenant is entitled to have returned to him,
unless the landlord has a legitimate and justified claim to it.
The clause was agreed to.
Clause 6
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 6, page 6, line 4, omit "48 hours" and insert "two business days".

This amendment is not of any crucial significance, but it could be important if the
provision were exercised during the weekend or on a public holiday, and the 48 hours
were consumed by those non-business days.
Although I am aware that it is possible to seek a ruling of a court in emergency session
out of hours, it is naturally an awkward business and not easily obtained. It seems to me
that it would be far more sensible if the expression "two business days" were inserted
instead of"48 hours" to make perfectly clear what Parliament intends.
The amendment was agreed to, and the clause, as amended, was adopted, as was the
remaining clause.
New clauses
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
2. Insert the following new clause to follow clause 1:

Commencement.
"B.

This Act comes into operation on a day to be proclaimed."
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I explained yesterday that clause 2 of the Bill is now inappropriate. It was amended in
another place to take into account the repeal of section 123. However, now that this
Chamber has decided that that is not the way to go, it is the desire of the Opposition that
the commencement clause should operate in such a way that the Bill can be proclaimed
only as a whole.
The proposed new clause makes it clear that the Act will come into operation on a day
to be proclaimed, which means it will be enacted as a whole or not at all.
The Hon. J. H. KENNAN (Attorney-General)-The government opposes the proposal.
I understand why the Opposition is moving the amendment, but we oppose it. However,
I do not propose to call for a division on it. The amendment makes a clear difference in
the provision, but I will not take up the time of the Committee by elaborating on it.
The new clause was agreed to.
The Hon. J. G. MILES (Templestowe Province)-I move:
3. Insert the following new clause to follow clause 2:
Notice given under section 123 (1) of no effect in certain circumstances.
'A.

In section 123 of the Residential Tenancies Act 1980, after sub-section (2), insert-

"(3) A notice given under sub-section (1) in respect ofa tenancy agreement is of no effect ifit was given by the
landlord in response to the exercise, or proposed exercise, by the tenant of a right given to the tenant under this
Act.
(4) A person is not entitled to make an application to the Tribunal challenging the validity ofa notice given
under sub-section (l) after the expiration of 28 days after the notice was given.".'.

The proposed new clause inserts two subclauses. The proposed new clause follows on
from the debate that occurred in this place yesterday, when the Committee agreed to retain
section 123 of the Act and to omit clause 3 of the Bill. Of course, that is the crux of the
Bill.
The Opposition has succeeded, by eliminating clause 3, in retaining the right of the
landlord to give six months' notice of eviction to a tenant without reason. Therefore, at
the end of the tenant's fixed term of occupancy, if the landlord so desires, he can give the
tenant six months' notice without reason.
Sections 118 to 122 provide avenues for the landlord to gain occupancy of the premises
for breaches of the contract by the tenant during the fixed term of tenancy. Proposed
section 123 (3) provides that the notice given shall have no effect if it is $iven by the
landlord in response to the exercise or proposed exercise by the tenant of a nght given to
the tenant under the Act.
That means that if the landlord has given the tenant six months' notice, as he is entitled
to do under section 123 of the Act, and if the tenant feels that the landlord has acted in a
retaliatory fashion because the tenant has been persistent with demands for repairs or
improvements or for some other reason is considered by the landlord to be a nuisance, the
tenant can appeal to the tribunal and, if the tribunal agrees with the tenant, the notice of
eviction is invalid. In that situation, the tenant presumably is able to stay on for further
periods of tenancy.
We do not consider this an ideological Bill, nor do we couch it in language that was used
yesterday, such as the haves versus the have-nots. We are endeavouring to consider the
interests of the tenant as well as the landlord and the real estate people; in other words,
the citizens of the community .. Yesterday we made a point that was confirmed in today's
Australian Financial Review under the headline "Budget will move to ease rental prices"
and also in today's Age, '4Government backs down over negative gearing". If the landlord
is not able to give six months' notice without reason, public rental housing will slowly dry
up and make the situation worse for tenants in general.

Residential Tenancies (Amendment) Bill

9 September 1987

COUNCIL

495

The Opposition has moved to insert this new clause to make clear that if the tribunal
considers that the landlord is evicting a tenant for retaliatory reasons the notice of eviction
is not valid. Mr Pullen indicated that the tribunal is already moving along those lines by
taking into account some of the decisions of the possible retaliatory motives of the
landlord. To have that formalised in an amendment gives strength to the tribunal and the
tenant and a warning to the landlord that, if he is acting in a retaliatory manner, he will
not obtain his eviction and he will have the tenant in his premises for a long time, perhaps
forever.
Proposed section 123 (4) protects the landlord from a vexatious tenant. A tenant may
be given six months' notice to terminate premises and, after five months and 29 days of
that notice being given, the tenant may appeal to the Residential Tenancies Tribunal. The
consequent delay occasioned by the appeal could considerably embarrass the landlord
who may have had other plans put in motion for those premises. To prevent a vexatious
tenant causing this delay, the amendment provides for an appeal to be lodged within 28
days of the eviction notice.
I give credit to members of the Tenants Union of Victoria Incorporated. I have already
mentioned Penny Wright and Greg McConville who have put forward reasonable and
logical points of view about the tightness of the time frame of 28 days.
The Opposition has considered that point of view but believes it is unrealistic to delay
the settlement of the issue for any further period. The Opposition believes that reasonable
tenants and reasonable landlords will accept that 28 days' notice is sufficient time within
which to make an appeal.
In summary, the Opposition believes its amendments are fair to tenants and to landlords
and will ensure that adequate rental housing is available for the public of Victoria.
The Hon. B. T. PULLEN (Melbourne Province)-I welcome the position taken by the
Opposition to the extent that Mr Miles's proposed section 123 (3) recognises the deficiency
contained in section 123 of the Act. Although I do not regard that as a resolution of the
matter, at least the Opposition recognises that section 123 can be used J>y a landlord in a
retaliatory and improper manner and can defeat the rights of tenants under other sections
of the Act.
However, proposed section 123 (4) is out of kilter with the periods within which people
can exercise their rights as set out in other sections of the Act~ The effect of that part of the
amendment is not to reduce litigation or appeals in instances where the action might be of
a vexatious nature. Unfortunately, it will serve to remove the opportunity for the ordinary
and honest tenant, who is not the habitual tenant appearing before the tribunal, who does
not realise he or she has a right of appeal within 28 days. The tribunal would not be able
to help that person. Neither would it reduce the number of complaints received by the
tribunal from tenants who know the ropes, have used them before and will continue to
use them. On that point alone I oppose the insertion of the new clause.
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Pullen for his comments. I
cannot add to them. They represent the government's position and the government opposes
this amendment and will call for a division on it.
The Hon. B. A. CHAMBERLAIN (Western Province)-Mr Pullen's comments were
reasonable but I suggest that the answer can be found in the Act. Section 87 provides that
before a tenancy commences, the tenant must be handed a statement of rights and
obligations. It is clear that the right being granted by the proposed new section 123 (3)
would be one of those rights on the list.
In layman's language, every tenant would receive a list of his rights that would include
the right to have repairs carried out and so on. That list would need to be upgraded. I
believe that list is also produced in ethnic languages.
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Mr Pullen's point was valid. However, the Act in its present form, when translated into
an amended form as prescribed by regulation, will include this as a right of which the
tenants will be informed.
The Hon. W. R. BAXTER (North Eastern Province)-I support Mr Chamberlain in his
rebuttal of Mr Pullen's argument. This is the argument I advanced last night in answer to
the fallacious comments of the Attorney-General when alluding to comments made by Mr
Miles about rights and the fact that had he lived in the house it would have constituted a
right, and so this would set in motion sections of the amendment proposed by Mr Miles.
At that time I was not quick enough to find the relevant section in the Act. I direct to
the attention of the Committee that it is section 87 of the Residential Tenancies Act. That
completely answers Mr Pullen's argument and should satisfy his objections to the
amendment by Mr Miles.
The Hon. B. T. PULLEN (Melbourne Province)-I reply to the point made by Mr
Chamberlain. In the context of members in this Chamber it could be thought to be a valid
point in that we read documents before we si$n them or are party to them. It would be our
normal practice and for people in our positIOn and with our experience in life that is a
common thing.
It is my experience with tenants that they are not in the habit of giving that sort of
scrutiny to documents. That may be unfortunate and is a failing in our education system,
or a failure in a number of matters.

If one were to call on many households of tenants and ask them questions about their
rights, they would not know about them or have the documentation at hand or, if they
did, they would not understand it very well.
Without the support or assistance of others they would not realise that they have the
right to go before a body such as the tribunal, that is if they knew that it existed. That is
the problem I find concerning people in tenancies today.
The Hon. B. A. CHAMBERLAIN (Western Province)-That is an argument for not
having an Act at all. Mr Pullen is saying that because people do not know what is in the
Act, there is no point in having the provision in the Act. That is an argument for doing
away with the Residential Tenancies Act and is a nonsense argument.
Clearly there are people in everyday life who do not read what they sign and do not
know the conditions under which they operate, whether it is under a hire purchase
agreement, a tenancy agreement or whatever. It is an argument for citizens, advisory
bureaux, various ethnic organisations, the Red Cross and members of Parliament. We are
all in that job of communicating, so I do not believe that is a valid argument.
When the Act was originally revised by Mr Storey and the community group, the idea
was to ensure that the barrier was broken down for the person trying to interpret an Act of
Parliament and that documents could be read in layman's terms and would spell out a
person's obligations and rights.
We have the documents; they are simple to read and are in about ten different languages.
One might say that there are those who cannot read, but there is a limit to what one can
do. We all agree that there has to be an Act of Parliament regulating this area. We disagree
to some extent about what should be in the Bill, but ultimately there must be an Act. The
halfway house is to provide in layman's terms a summary in mUltiple languages of the
rights and obligations for people, which, once added to the list, is a more than reasonable
effort at acquainting them of their rights.
The Hon. B. T. PULLEN (Melbourne Province)-Mr Chamberlain is arguing for a
plain English Bill and, if that is the case, I support him.
The Committee divided on the new clause (the Hon. G. A. Sgro in the chair).
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19
17

Majority for the new clause ..
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Hallam
MrKnowles
MrLawson
Mr Long
MrMacey
Mr Miles
MrReid
Mr Storey
Mrs Tehan
MrWard
MrWright

2
NOES
MrArnold
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrsMcLean
MrMier
MrSandon
MrVan Buren
MrWalker
MrWhite
Teller:s
Mrs Cox sedge
Mr Pullen

Tellers:
Mr Evans
MrGranter

PAIRS
Mr Guest
Mr Hunt
Mrs Varty

I

Mr Crawford
Mr McArthur
Mr Murphy

The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Statement of Attorney-General-Prince Henry's Hospital-Southern Employment and
Recreational Community Hub Inc.-Early Childhood Development Program-Coastal
management in Geelong Province-Framlingham Aboriginal Trust property-Soil
sedimentation of Mallacoota Inlet
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, September 15.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. HADDON STOREY (East Yarra Province)-The Leader of the House may
recall that during question time I asked him about an incorrect statement made by the
Attorney-General and asked whether the Leader of the House would look into the matter
and consider the concept of Ministerial responsibility for misleading statements made by
Ministers.
I have met with the Leader of the House and the Deputy Leader of the House and
discussed the matter with them. My attention has been drawn to page 5 of the daily
Hansard of 2 September 1987. I am pleased to say that on that page Mr Chamberlain is
reported as having said:
... a very simple proposition is before the House: whether the Attorney-General misrepresented the actions of
Mr Reid and misquoted him.
Session 1987-19
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The Attorney-General interjected, and is reported in Hansard as having said:
I agree with you; I misrepresented the actions ofMr Reid.

According to Hansard. the. Attorney-General has admitted that he misrepresented the
actions of Mr Reid and misquoted him. In those circumstances there is no need for any
further action to be taken by the Leader of the House since Hansard has recorded the
Attorney-General's admission that he misrepresented what Mr Reid said. Accordingly,
my request is that the Leader of the House take no further action on this matter.
The Hon. REG MACEY (Monash Province)-I direct a matter to the attention of the
Minister for Health and, in doing so, I thank him for his advice yesterday in relation to
the fact that the auxiliaries of Prince Henry's Hospital will not be compensated for past
contributions to the construction of the new hospital. I thank him for the information, but
not for his decision.
I direct another matter to the attention of the Minister concerning the many endowments
that have been bestowed upon Prince Henry's Hospital in past and recent years,
endowments which have been the subject of wills and bequests that have been left to
Prince Henry's Hospital, either for construction or to be used by particular departments
of the hospital for extending the facilities. In some areas the sums are substantial. A recent
annual report showed that in that year alone the amount donated was approximately
$500000.
I am sure that over the years many millions of dollars have been involved in these
endowments. Has the Minister or his officers investigated whether there is any legal
impediment to the results of any of those endowments being transferred to another site?
This is a matter of some concern and, indeed, as was the case in relation to the auxiliaries,
these are matters that could have a great deal of influence on potential workers and
benefactors to such institutions in the future if they are led to believe that such endowments
or the hard work put into fundraising will not result in the institution continuing to benefit
a municipality for at least the lifetime of those who have worked hard to raise those funds.
The Hon. G. P. CONNARD (Higinbotham Province)-The Minister for Community
Services would well recollect my raising with her on at least two other occasions the
problems associated with SEARCH, the Southern Employment and Recreational
Community Hub Inc. Th~ Minister, in company with me, visited that organisation in
May this year. She sympathised greatly with the difficulties that it has, but equally
complimented the organisation on the excellent work it had done for the intellectually
disabled. I have described on previous occasions in this House the excellent work of the
organisation, and my comments are recorded in H ansard. so I do not propose to repeat
them. At that time the Minister asked me to bring to her attention at the appropriate time
the rates that the organisation is required to pay.
The issue at stake is that the organisation is funded partly by Community Services
Victoria and partly from Federal sources. Because the organisation is in rented
accommodation, it has to find large sums of money to pay municipal and Melbourne and
Metropolitan Board of Works rates. If it owned the property, it would not have to pay
those rates. I shall provide the Minister with the relevant documentation at the conclusion
of my remarks. The municipal rates are $880.60. The great surprise is the size of the Board
of Works rates, which are $2723.56. The total of the rates payable by SEARCH is $3604.16.
SEARCH has little use for water on the premises, and the unduly large sum of money
due to the Board of Works is an extremely grave problem. I will provide the Minister with
a note detailing the water usage of the organisation.
A basic point is that more of these volunteer organisations will be formed because of
the programs coming up in the intellectually disabled area. They, too, will be leasing
premises and will have municipal and Board of Works Rates inflicted on them.
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I ask the Minister to undertake with her colleagues, the Minister for Water Resources
and the Minister for Local Government, not only to endeavour to do so, but to obtain
relief from these rates for these sorts of organisations. It is simply a case of the government
paying money out of one hand into the other, yet it poses enormous difficulties to the
organisations because her department is not able to fund these extra costs.
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise for the attention of the
Minister for Community Services a matter which relates to the availability of a social
worker for the Early Childhood Development Program in south-western Victoria. As the
Minister will be aware, there has been a vacancy for a social worker for many months-I
think it goes back for years.
Early this year-I believe it was July-the people conducting the program were given
permission by Health Department Victoria to advertise the position of social worker. The
position was advertised and a suitable person was chosen but, at that time, before the job
was taken up, the government reintroduced a freeze on the position. The program still
does not have a social worker.
As the Minister will be aware, there is a dearth of social workers in south-western
Victoria. I urge the Minister to take action to ensure that this position is filled.
The Hon. D. E. HENSHA W (Geelong Province)-I direct to the attention of the
Minister for Conservation, Forests and Lands the management of the coastal shores of the
Bellarine Peninsula and the areas south along Bass Strait.
Coastal management of these foreshores has been of some concern for several years,
dating from the time of the Minister's predecessor-that is to say, yourself, Mr Presidentwho initiated a review of coastal management and established a task force, with the initial
task of considering coastal management in the Geelong region. There were obviously
possibilities of a rationalisation of various foreshore committees and the areas of coastline under their purview. I believe there was the possibility of a good and constructive
result.
There has been some concern expressed in the Geelong area by foreshore committees
and councils who have formed the very strong impression that the government wants to
amalgamate them or to seriously change their areas of control. The matter needs to be
addressed and those concerns need to be alleviated.
The task force appointed by the Minister's predecessor presented some recommendations
including amalgamation of foreshore committees, some degree of uniformity in structure
offoreshore committees, and perhaps some alteration in representation of local councils,
local communities, and departmental officers. The recommendations of the task force
were quite emphatic-amalgamation between any foreshore committees should be
voluntary. Nevertheless a strong impression has been formed among members offoreshore
committees that amalgamation will be imposed on them.
There have been constructive results. Some smaller foreshore committees have
amalgamated-St Leonards and Indented Head have amalgamated-and there have been
some minor changes in areas of control by the various committees.
I urge the Minister to take some action to alleviate the anxiety or dispel the belief that
amalgamation will be imposed on these committees. I request also that she endeavour to
bring the exercise to a conclusion with the introduction of some uniformity into the
structure of the various foreshore committees.
lhe Hon. R. M. HALLAM (Western Province)-I raise a matter with the AttorneyGeneral in his capacity as Minister responsible for Aboriginal affairs. I refer to the matter
of unpaid municipal rates on the Framlingham Aboriginal Trust property. I refer in
particular to a letter of 17 August addressed to the Attorney-General by the Shire Secretary
of the Shire ofWarrnambool:
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... the amount due by the trust for arrears of 1985-86, current rates for 1986-87 plus interest amounts to $6589,
or thereabouts.

The letter points out that the:
... Council regards the position as Quite serious, the amount outstanding being by far the largest amount of
outstanding rates in the municipality, and noted in report ofthe Government Municipal Auditor for 1986-87.

The problem is that the trust has refused to pay the rates. The letter refers to a comment
made by the trust administrator, Mr Clark, suggesting that the Aborigines would prefer to
go to gaol rather than pay the rates. I believe it was at the suggestion of the AttorneyGeneral that the municipality wrote to Mr Clark and suggested that he call on the shire to
discuss the matter.
The Hon. J. H. Kennan-And that they exempt them.
The Hon. R. M. HALLAM-The secretary makes the point that:
Mr Clark does not give a very high priority to discussions on the subject with the municipality.

I do not intend to canvass Mr Clark's stand on this matter. The shire secretary says that
Mr Clark regards the Framlingham property as being in a special situation, and that the
shire council does not provide services for which rates should be paid. He goes on to make
the point that:
Council has the right to take the usual legal action through default summons, distress warrant and show cause
summons to recover the rates, but from the comments attributed to Mr Clark in the news report, it appears that
this will not yield any payment, but only make martyrs out of the Aboriginal community. So far as comments
relating to social justice are concerned, council believes that if the trust does not pay rates assessed on its
property, currently valued at about $638 000, there will be social injustice and discrimination against the nonAboriginal community. In the circumstances, council believes that it is not good enough for governments, both
State and Federal, to leave the matter of the collection of rates to local government. State and/or Federal
governments have considerably more influence on the trust, by virtue of their financial assistance in a variety of
ways to Aboriginals and also for capital works on trust properties.

The council is concerned at the Attorney-General's comments suggesting that the trust
could apply for an exemption from liability to pay rates under section 251 of the Local
Government Act. The letter continues:
Council cannot see how the trust property can be treated as a charitable organisation, and to do so would be to
set a precedent not apparently applicable in other municipalities where Aboriginal communities have freehold
title to land.

The Hon. J. H. Kennan~Are you saying that this is freehold title?
The Hon. R. M. HALLAM-Yes. I ask the Attorney-General whether he will consider
interceding in this case. It is a very sensitive issue and I hope we can find an expeditious
resolution so that the issue can be put to rest.
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Conservation,
Forests and Lands has this year received submissions from interests in the Mallacoota
area arising from the continuing sedimentation of the Mallacoota Inlet. This appears to be
as a result of soil and sand comin~ down and the Genoa and Wallagaraugh rivers. The
Minister has understandably replIed that the problem is a difficult one because the
catchments of these rivers are in New South Wales over which, of course, she has no
jurisdiction. That is understood.
The Minister will equally understand, however, that a reply of that nature does not
satisfy those who are concerned for protection of the tourist value of the Mallacoota Inlet,
for protection of the fishing industry there, for boating in the area and indeed for abalone
fishing. It is obvious that, if the problem is to be tackled, joint cooperation between New
South Wales and Victoria is required as the catchment falls within both States.
I ask whether the Minister has consulted with her New South Wales counterpart with a
view to taking joint action to remedy the problem insofar as that can be done within funds
available and if not, whether she will do so.
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The Hon. D. R. WHITE (Minister for Health)-Mr Macey raised a matter regarding
endowments, wills and bequests to the amalgamated Monash Medical Centre. As he will
appreciate, the Prince Henry's Hospital, like the Queen Victoria Medical Centre at Clayton,
forms part of an amalgamated hospital for which there is one board, and that board is the
Monash Medical Centre.
The Hon. G. R. Crawford-Is it a "Clayton's" hospital?
The Hon. D. R. WHITE-It is a magnificent teaching hospital, the first one built since
1956, and it is not surprising that that should be the case, as all honourable members
would know. In relation to the boards of public hospitals, I point out that endowments,
wills and bequests are not made to the State government, they are not made to Health
Department Victoria or to its predecessor, the former Health Commission; they are made
to individual hospitals. The endowments, wills and bequests are expressed in certain
forms that vary, but what is clear is that the body responsible as the beneficiary-and in
some cases responsible for the execution of the endowment, will or bequest for the use of
those funds-is the hospital itself.
The government has the greatest confidence in the board of the Monash Medical Centre,
which has representatives from the former board of Prince Henry's Hospital. That board
was carefully constituted and constructed after extensive discussions with each of the
hospitals involved in the amalgamation, and Prince Henry's Hospital agreed to a certain
number of positions being provided on the amalgamated board and to the names of the
personnel that would make up those positions. Those individuals, in turn, are responsible
for putting into effect and administering the endowments, wills and bequests.
The government has the greatest confidence in their capacity to do that, and I am
absolutely certain that this view is shared by all members of the House. Their capacity to
do that will continue to attract further endowments, wills and bequests.
The Hon. J. H. KENNAN (Attorney-General)-Mr Hallam raised the position of the
rates at Framlingham. As he indicated, I wrote to the Shire ofWarrnambool in May about
this situation suggesting that it treat the property as a charity. The shire has not agreed to
do that and therefore an issue has developed there.
Mr Hallam has asked me to consider nominating the property for collection of rates on
a State and Federal government basis, as I understand it, and I will certainly be happy to
give further consideration to this idea in terms of both the State and Federal governments,
and I will have further discussions with the Shire ofWarrnambool in due course.
The Hon. C. J. HOGG (Minister for Community Services)-In answer to Mr Connard,
who raised yet again the question of SEARCH-the Southern Employment and Recreation
Community Hub Inc.-an organisation that we visited and that runs a splendid
employment service for intellectually disabled people, again I find that the department
has not been able to sort out the difficulty the organisation is having paying rates. As Mr
Connard points out, it is on a rented property, and he has given me the details of both the
council and Board of Works rates.
I will certainly do as he suggests and raise the issues, particularly the water rates issue,
with my colleague, the Minister for Water Resources in another place, but it is a difficult
situation for an organisation like SEARCH, occupying rented premises.
I am aware of the fact, as Mr Connard has mentioned on several occasions, that this
issue has grown as more and more similar groups use rented accommodation, and unless
an exception is made by the local council, that will be a problem where either the bill has
to be footed or we have to try to work through the situation now. I am grateful to Mr
Connard for raising the matter again and I will certainly raise the question of the Board of
Works bill with my colleague, the Minister for Water Resources.
In answer to Mr Chamberlain, who raised the matter of the City of Hamilton, I am
uncertain whether the position mentioned in the letter from the City of Hamilton is
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funded by Health Department Victoria. I expect it is funded by Community Services
Victoria, although I realise that some Early Childhood Development Program positions
are funded by Health Department Victoria. It has been complicated sorting out the
positions that come under the different programs.
I will take up the problem with my department tomorrow. Should it, in fact, be a Health
Department Victoria funded position, I will raise the problem with the Minister for
Health, and I should like to make the following point: a great deal of work has been put
into the recruitment and retention of trained staff in country areas. I also find it exciting
when a qualified person can be appointed to a position, particularly in the area close to
Hamilton where there are a number of unfilled positions in the various departments.
Community Services Victoria has been looking at ways of filling these positions.
At the same time, positions are sometimes frozen for reasons of financial restraint
because the program has been reorganised or until a program has been reorganised, so I
will get back to Mr Chamberlain fairly quickly with an answer to the matter he raised.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to the matter raised by Mr Henshaw, I thank him for his interest in the matter of the
coastal task force report that you, Mr President, commissioned when you were the Minister
of Forests and Minister of Lands. That report was an attempt to obtain better planned
processes and outcomes for that important piece of coastline for which the two honourable
members are representatives.
It has done that quite well in terms of the outline of management that ought to be
followed. However, it is a draft coastal task force report and it should be seen as just that,
although I firmly believe it is heading in the right direction.
From the start, some councils have been more cooperative and more interested than
others in amalgamation of their various responsibilities. I assure councillors-and I should
like Mr Henshaw. to do this on my behalf-that there is no intention to compulsorily put
together the various committees of management. By and lar~e, those committees of
management have done a good job but, as when one is dealing WIth a catchment area, it is
much better to deal with a coastline in an overview.
How to reach that overview and the management of that overview in a cooperative
manner is something that I am more than prepared to discuss further with the councils.
At the invitation of you, Mr President, and Mr Henshaw, I shall visit Geelong in the third
week of October to discuss, among other matters, the draft coastal task force report. I
assure Mr Henshaw that no final action will be taken until I have had the opportunity of
discussing the matter with the councils involved.
Mr Hunt raised with me a matter concerning the citizens ofMallacoota and the siltation
of the Mallacoota area, which obviously comes down fro.m the upper reaches of the river.
I share Mr Hunt's concern but it is a complicated issue because it involves the management
of both public and private lands. As Mr Hunt correctly points out, the matter involves
two or perhaps three governments because the Commonwealth has an interest in land
management matters in that area.
The government has had some success in developing a tripartite approach to the
Murray-Darling rivers issue, but it has not yet moved on the rivers to any great extent in
the east Gippsland area. My department is attempting to encourage land-holders to take
greater protective measures with streams, as reflected in the Better Rivers report, including
the fencing off of streams in an effort to protect them from grazing, which is one of the
major causes of erosion, and the replanting of vegetation.
Mr Hunt asked whether I would talk to my New South Wales counterpart, the
Honourable Janice Crosio, about land management. I shall be happy to do that and I will
provide Mr Hunt with that Minister's response.
The motion was agreed to.
The House adjourned at 10.32 p.m. until Tuesday, September 15.
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Tuesday, 15 September 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

DISTINGUISHED VISITOR
The PRESIDENT-Order! I inform honourable members that visiting Parliament
today is Sir Kenneth Bradshaw, the recently retired Clerk of the House of Commons of
the British Parliament. I am sure all honourable members welcome him to Victoria and
hope his stay is most enjoyable.
QUESTIONS WITHOUT NOTICE

PROPOSED SALE OF PRINCE HENRY'S HOSPITAL
The Hon. REG MACEY (Monash Province)-Victorians are well aware of the
multimillion dollar embarrassment this government is facing because of its bungling in its
attempts to sell Prince Henry's Hospital. Precisely what percentage of the total site proposed
to be sold will now need to be reclassified by legislation before it can be sold?
The PRESIDENT-Order! To whom is Mr Macey addressing the question?
The Hon. REG MACEY-I am addressing the question to the Minister for Health.
The Hon. D. R. WHITE (Minister for Health)-There are two things I should like to
say about the question: firstly, Mr Macey did not know to whom to direct it; secondly, he
got the question wrong.
The Hon. M. A. Birrell-You do not know the answer, either.
The Hon. D. R. WHITE-It is the same matter that was raised by Mr Macey on the
motion for the adjournment of the sitting last week.
The Hon. M. A. Birrell-It is not; it is different.
The Hon. D. R. WHITE-Mr Birrell was not here on the adjournment.
The Hon. M. A. Birrell-I have read it.
The Hon. D. R. WHITE-In respect of the matter raised on the motion for the
adjournment of the sittin~ last week, the answer I gave then was that much of Prince
Henry's Hospital is on a SIte not reserved for government purposes and is not subject to
legislation.
The Hon. M. A. Birrell-How much?
The Hon. D. R. WHITE-A small part of the site around the perimeter is reserved for
government purposes.
The Hon. M. A. Birrell-You cannot flog the front yard!
The Hon. D. R. WHITE-Most of the building is on a site that is not reserved for
government purposes. At the back of Prince Henry's Hospital are a number of sites which
include what was formerly the nurses' home, the Prince Henry's Medical Research Centre,
the Police Hospital, and the car park. That land is reserved for government purposes.
It is the government's intention ultimately to sell the land for other purposes as being
surplus to requirements. As to the timing, it is a matter for the government to determine
when that will occur.
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WARRNAMBOOLDEVELOPMENT
The Hon. R. M. HALLAM (Western Province)-I understand that the Minister for
Planning and Environment is to make a formal announcement shortly in relation to the
development of the Logan's Beach area at Warrnambool. Is the Minister aware of the
development plan as proposed by the City ofWarrnambool, which provides for residential
development of the area and proposes that some 20 hectares be converted to public landat virtually no cost to the State-to secure a buffer zone along the beach frontage? If the
Minister is aware of the council's proposal, to what extent will the concepts contained in
that proposal be incorporated in the Minister's announcement?
The Hon. J. H. KENNAN (Minister for Plannin~ and Environment)-I am unable to
pre-empt the decision I shall make by giving the indIcation sought by Mr Hallam.

TREATMENT FOR AIDS PATIENTS
The Hon. JOAN COXSEDGE (Melbourne West Province)-Will the Minister for
Health inform the House whether the government intends to provide additional funding
in excess of its present commitment to the pilot AZT program for the treatment of AIDS
currently being conducted at Fairfield Hospital so that a growing number of AIDS sufferers
may gain access to the potentially lifesaving drug AZT?
The Hon. D. R. WHITE (Minister for Health)-As honourable members would be
aware, there is a Federal government program which involves 32 AIDS patients whose
treatment is currently being funded on a 50-50 basis under the Commonwealth-State pilot
AZT program to test the effectiveness of this dru~ in prolonging the life of AIDS patients.
The pilot program is an Australia-wide study Into the use of this new antiviral drug
Azidothymidine-AZT-in the treatment of AIDS, and involves 200 AIDS patients
throughout the nation.
The formal decisions about new drugs are never simple and adequate testing must be
carried out prior to making them widely available. Nevertheless, I am anxious to avoid
any unnecessary suffering by ensuring that improved treatments for AIDS victims are
provided as they are proven effective. We are concerned that a number of haemophiliacs
and a number of other people with AIDS are seeking access to this drug.
There is evidence as a result of a large trial conducted in the United States in 1986 that
AZT is effective in the treatment of AIDS. The results of that study show a 4·6-fold
reduction in mortality rate after nine months and it was also effective in reducing the
frequency of serious infections occurring. It is also true that the full impact of the new
drug has not been fully tested and that at this stage it cannot be said that it is entirely
successful. However, because of their condition, a number of AIDS patients are seeking
access to this drug even though they are not part of the existing program.
I want to ensure that the Federal government accepts its responsibility to assist with
providing the increased resources to deal with the AIDS problem, as does my colleague,
the Minister for Health in New South Wales, and I am hopeful that substantially increased
funds for AIDS treatment will be provided in the 1987-88 Federal Budget.
The State government intends to negotiate with the Federal government on continuing
funding arrangements, not only for ..,\ZT but for all other AIDS treatments. In the meantime,
because of the immediate situation that is of concern among a number of patients, funds
for up to an additional 35 patients for AZT treatment places will be provided from the
Victorian health budget.

FLORA AND FAUNA GUARANTEE
The Hon. R. S. de FEGELY (Ballarat Province)-The Minister for Conservation,
Forests and Lands recently held a seminar in the metropolitan area to inform people about
and to discuss the draft proposal for the government's flora and fauna guarantee, which I
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understand is to be introduced into Parliament this week. As the people in rural Victoria
will be the people most directly affected by this proposed legislation, does the Minister
plan to hold similar seminars in rural Victoria to give country people the opportunity of
learning about and discussing the government's proposals?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
de Fegely for his question and his obvious interest in this matter. I should have imagined
that anyone who was as interested in conservation as members of the Opposition are
would be interested in the process that the government has used to ensure that the flora
and fauna guarantee is well understood by the community before the Bill is introduced
into Parliament. That process included a discussion paper that was released last year; the
opportunity for submissions to be presented on the discussion paper-there were
approximately 290 submissions-the publication of a draft Bill; the holding of discussions
in some regional areas to discuss that draft Bill; discussions with land protection regional
advisory committees on the draft Bill; and the seminar to which country people were
invited. Indeed, at least 25 per cent of those attending the seminar on last Sunday week
were country people, and numerous copies of the discussion paper and the draft Bill were
sent out to country organisations.
I believe I could go so far as to say that this will be one of the most discussed conservation
Bills that has ever come before the House-as it should be, because it is landmark
legislation.

SPECIAL APPRENTICESHIPS AT PUBLIC HOSPITALS
The Hon. K. I. M. WRIGHT (North Western Province)-My question for the Minister
for Health concerns special apprenticeships at public hospitals. The special apprenticeships
were made available in various hospitals, and there are seven at Mildura Base Hospital.
The problem is that the hospitals are under the impression that the scheme is not to
continue. They are unable to find out by the normal means at their disposal whether that
is so, and I ask the Minister for Health to advise the House whether the special
apprenticeships will continue, be reduced or be discontinued altogether and, if so, in what
areas?
The Hon. D. R. WHITE (Minister for Health)-Many of the employment schemes that
are provided in the hospitals area come from long-term employment initiatives of the
Department of Labour. I should be grateful ifMr Wright would set out information about
the project at Mildura to which he refers, giving details of the existing apprenticeships and
the apprentices' security of employment. I shall take up the matter with my colleague the
Minister for Labour and also have further discussions with the hospital at Mildura if it so
wishes. If Mr Wright is asking about future new apprenticeships, I shall refer that to the
Minister for Labour. I should be grateful ifMr Wright could elaborate a little by providing
me with a written note expressing his concerns about specific individuals and those seeking
such employment.

METROPOLITAN PLANNING POLICY
The Hon. B. W. MIER (Waverley Province)-The Minister for Planning and
Environment recently announced the government's metropolitan planning policy. Will he
advise the House what consideration the government gave to emerging employment
trends in the development of that policy?
The Hon. A. J. Hunt-It is set out in the policy, page 13.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I am pleased to
hear that Mr Hunt, in his usual very constructive style, has studied the policy carefully
and absorbed it.

506

COUNCIL

15 September 1987

Questions without Notice

I have further information on the evolution of the policy to which Mr Mier drew
attention. Issues relating to employment trends and the impact they have on the distribution
of jobs throughout the metropolitan area were, as Mr Hunt understands, a central concern
of the metropolitan policy.
The problem has been that, although population projections have been easily produced
as a guide to residential growth in metropolitan Melbourne, no such projections have
hitherto generally been available on employment growth. This has hindered the
government's approach to metropolitan planning.
I am pleased to announce that a document on employment projections produced for
the metropolitan policy entitled "Employment Projections for Metropolitan Melbourne"
is available from today on request from the Ministry for Planning and Environment.
The Hon. A. J. Hunt-I requested it yesterday.
The Hon. J. H. KENNAN-Mr Hunt would have been a day earlier than the general
public.
The document is important in highlighting the likelihood of uneven growth in
employment opportunities in the suburbs. The fact that at present there are about 40 net
jobs created in the east for every one in the west is becoming well known. Less well known
is the likelihood that the bulk of the decline in manufacturing will occur in the central and
western regions while most of the increase in service employment and in the demand for
professional and technical workers will be in the eastern and southern regions.
The government has outlined, as Mr Mier indicated, in the metropolitan policy the
measures that it intends to take on the issue of metropolitan employment growth and will
address the special needs of the western, northern and central regions. This has been
absent from previous attempts at metropolitan planning. Employment trends will be a
key variable in the metropolitan services coordination system which the government is
establishing to assist in the implementation of its metropolitan policy.

CONTAMINATION AT PORT MELBOURNE
The Hon. R. I. KNOWLES (Ballarat Province)-Can the Minister for Conservation,
Forests and Lands reassure this House that local fishing industries will not suffer any
damage as a result of contamination emanating from the former petroleum products site
on the northern side of the Station Pier development in Port Melbourne?
The Hon. J. E. KlRNER (Minister for Conservation, Forests and Lands)-I am not
aware whether there has been any specific investigation. The quality of seawater is
constantly monitored by the Marine Science Laboratories on behalf of the Environment
Protection Authority. I will ascertain whether there has been an actual investigation on
that question and advise Mr Knowles.

WOODCHIPPING LICENCE
The Hon. D. M. EVANS (North Eastern Province)-I direct my question without
notice to the Minister for Conservation, Forests and Lands: I refer to the imminent
renewal of the Harris Daishowa licence to export woodchips to Eden. Due to the fact that
a considerable amount of those resources are taken from Victoria, will the Minister be
supporting the renewal of that licence by the Federal government?
The Hon. J. E. KlRNER (Minister for Conservation, Forests and Lands)-I am
constantly amazed at the determination of Mr Evans to direct money out of this State,
and to ensure that we have a timber industry which relates to the cheapest form of timber
production and return. It is extraordinary; he wants us to send our best alpine ash,
mountain ash up to Eden-yes, he does. The Harris Daishowa licence is about
woodchipping. It is about sending alpine ash, mountain ash to Eden, and chipping it. That
is not what this government is about.
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I have told Mr Evans once, I have told him twice, and I shall tell him a third time.
When I was a secondary teacher I used to give remedial teaching to people like Mr Evans.
I used to explain the basic principles.
So far as this government is concerned, the basic principle of the timber industry
strategy is to ensure that we make the best possible use of wood and that the value is
returned to the State-that we get the jobs in this State.

LAND CARE PROGRAM
The Hon. L. A. McARTHUR (Nunawading Province)-Approximately twelve months
ago the Minister for Conservation, Forests and Lands launched the land care program to
help farmers tackle land protection problems and overcome land degradation. Will the
Minister inform the House how the program is progressing?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I welcome
Mr McArthur back to the House and congratulate him on his recent appointment to the
Land Protection Council, which is my leading advisory body on land degradation and
land protection matters. The government is delighted with the progress of the land care
project.
The Hon. W. R. Baxtel'-Tell them about the Huon Creek project, because that is going
well!
The Hon. J. E. KIRNER-As Mr Baxter correctly says, by way of interjection, the
Huon Creek project is going well; it reflects the principles behind the land care project.
The principles of land care are that action must be community based and must relate to
the integration of land management activities so that land degradation can be dealt with
in an integrated and coordinated manner and, as Mr Evans is constantly telling the House,
the activities must be carried out in a cooperative manner, rather than a controlling
manner.
Last year eight projects were funded under land care. They covered 90 000 hectares of
rural and urban fringe land, and ranged from a soil erosion control project at Whiteheads
Creek to a coastal erosion control project at Loch Sport. The projects covered soil erosion,
salinity revegetation, control of pest animals and pest plants, pasture improvement and
improvement of flora and fauna habitat.
The strength of the land care program is that it is enjoying considerable community
support. This year a total of $200 000 has been made available for the program and my
department expects to support twenty new land care projects this year. When this program
is added to the land protection incentive scheme and the community-based salinity grants,
as well as the national soil conservation program, there is a solid base for saying that the
community is getting behind the government's approach to tackling land degradation
problems. I look forward to the development of the land care program, particularly to
supporting it with the land care co-sponsor, which is the Victorian Farmers Federation.

FIREARM REGULATIONS
The Hon. N. B. REID (Bendigo Province)-The Minister for Agriculture and Rural
Affairs will recall the question I asked last week regarding firearm regulations approved by
him at an Executive Council meeting on Tuesday, 11 August, two days after the Hoddle
Street shootings, which would allow participants to use gas-powered firearms to fire missiles
at other persons.
Will the Minister now confirm that there were not hundreds of regulations and other
matters to deal with on Tuesday, 11 August, as he stated in this House; that there were, in
fact, only four regulations passed by the Executive Council, and that the meeting lasted
less than 15 minutes? Those regulations included the Firearms (Exemption No. 1)
Amendment Regulations 1987. Will he also confirm that he did not read the regulations
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and that he and the other two Ministers present at the meeting acted merely as rubber
stamps in approving these war games?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I give Mr Reid
an A for effort but I refer him to the answer I provided last week.

PORT MELBOURNE BAYSIDE DEVELOPMENT
The Hon. B. T. PULLEN (Melbourne Province)-The Minister for Agriculture and
Rural Affairs, in his capacity as Minister for major projects, will be aware from the
publicity and from his attendance at public meetings of considerable concern held by
residents of Port Melbourne and the Port Melbourne City Council about many aspects of
the Port Melbourne Bayside Development.
The residents are particularly concerned about the size and the degree of impact of the
project on their area. Can the Minister inform the House of the opportunities the residents
have had to date and, more importantly, what future opportunities they will have of
influencing the nature and size of the project?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Pullen is
correct in that a number of elements of the Bayside development have been identified as
matters that concern some Port Melbourne residents. Those matters have been raised
with me at public meetings and in letters that I have received.
The key matters of concern involve the general size of the development; the traffic the
project will generate and how that traffic will be managed; the public open space components
of the development; the degree of contamination of the BP Australia Ltd site where
hydrocarbons have been stored for a number of years; and whether the development will
create an elitist enclave in the Port Melbourne area. In other words, residents are concerned
that the development will create an enclave of high-cost housing and perhaps involve
high-income residents.
For the past two months the environment effects statement and the proposed planning
amendment for the development have been on display in the community, and responses
to either or both have been encouraged. The Minister for Planning and Environment has
now received more than 2000 responses to the environment effects statement and the
planning amendment. Although a number of those responses have been in the same
repetitive form, it has been a significant response.
A panel of three chaired by Linton Lethlean has been appointed to study those responses.
Public hearings will be held by the panel on 21, 22 and 23 September to enable people who
responded to the environment effects statement to expand on their submissions.
After that the panel will report, with recommendations, to the Minister before the end
of October. The decision of the Minister will then be built into the development agreement
between the government and the project developer. Therefore, any concern expressed by
Port Melbourne residents will be built into the process of negotiating the final form of the
development.
Port Melbourne residents have had two months to submit their concerns about the
development but, for a significant period prior to that, some two and a half years ago an
earlier environment effects statement was issued so people have had a significant
opportunity of participating, and they will have a further opportunity of presenting their
views to the panel at its hearings and through the Port Melbourne City Council.
I believe the procedure has been successful. The government has been sensitive to the
issues raised by the residents, particularly the broader ones that I have outlined. I thank
Mr Pullen for asking the question because I recognise that he, unlike Mr Guest, is the local
member and is concerned about local residents.
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The government is committed to consulting with local communities involved in all
major projects for which I have responsibility, not the least of which is the Port Melbourne
Bayside Development.

MELBOURNE UNIVERSITY COUNCIL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the Honourable Michael John Arnold be recommended to the Governor in Council for appointment to
the Council of Melbourne University.

Honourable members will realise that the appointment of members to the council of other
universities is done by a joint sitting of Parliament. Section 5 (1) (a) of the Melbourne
University Act states:
Seven members shall be appointed by the Governor in Council, of whom(i) one shall be a member of the Legislative Council.

The term of office of the honourable member at present appointed to the Council of
Melbourne University expires on 16 December 1987, hence the need for the motion.
The motion was agreed to.

ABSENCE OF CLERK
The PRESIDENT-I have granted leave of absence to the Clerk during the period 5 to
9 October 1987 to enable him to undertake duties in connection with the Nineteenth
Australasian and Pacific Regional Conference of the Commonwealth Parliamentary
Association in Darwin.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the Clerk-Assistant perform the duties of the Clerk ofthe Council during his absence, and take the chair
at the table.

The motion was agreed to.
The PRESIDENT-Order! I shall ensure that arrangements are made for appropriate
support staff to be available, as necessary, at the table during the Clerk's absence.

PETITION
Railway maintenance depot, Nunawading
The Hon. ROSEMARY VARTY (Nunawading Province) presented a petition from
certain citizens of Victoria praying that the Minister for Transport abandon his proposal
to locate a railway maintenance depot within the City ofNunawading. She stated that the
petition was respectfully worded, in order, and bore 204 signatures.
It was ordered that the petition be laid on the table.

SISTERS OF MERCY (WODONGA LAND) BILL
The Hon. j. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to make provision with respect to the trusts upon which certain land at Wodonga is
held for the benefit of the religious community residing at St Joseph's Convent at Wodonga
and with respect to the sale or other disposition of that land and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.
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LEGAL PROFESSION PRACTICE (PROFESSIONAL INDEMNITY)
BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Legal Profession Practice Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PERSONAL RECORDS BILL
The Hon. B. A. CHAMBERLAIN (Western Province), by leave, moved for leave to
bring in a Bill to amend the Registration of Births Deaths and Marriages Act 1959, the
Road Safety Act 1986, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Law Reform CommissionReport on Rape and Allied Offences: Substantive Aspects.
Report on Mortgagee Sales and Judgment Debts.
Occupational Health and Safety Commission-Report for the year 1986-87.
Patriotic Funds Council-Report and accounts for the year 1985.
Statutory Rules under the following Acts of Parliament:
Abattoir and Meat Inspection Act 1973-No. 232.
Coal Mines Act 1958-No. 234.
County Court Act 1958-Interpretation of Legislation Act 1958-No. 241.
Groundwater Act 1969-No. 239. Hospitals and Charities Act 1958-No. 233.
Hospitals and Charities Act 1958-No. 233.
Hospitals Superannuation Act 1965-No. 235.
Metropolitan Fire Brigades Superannuation Act 1976-No. 236.
Supreme Court Act 1986-No. 240.
Surveyor-General-Report upon the progress and coordination of surveys under the Commonwealth national
mapping scheme and the administration ofthe Survey Co-ordination Act 1958 for the year 1986-87.
Town and Country Planning Act 1961Cranbourne-Shire ofCranbourne (Western Port) Planning Scheme-Amendment No. 41, 1986.
Kilmore-Shire of Kilmore Planning Scheme 1973-Amendments Nos. 63, 65 and 67, 1986.
Moe-City ofMoe Planning Scheme 1966-Amendment No. 74.
Tambo-Shire ofTambo (Lakes Entrance) Planning Scheme-Amendment No. 73.
Woorayl-Shire of Woo ray I Planning Scheme-Amendments Nos. 85 and 88.

On the motion of the Hon. H. R. WARD (South Eastern Province), it was ordered that
the reports tabled by the Clerk be taken into consideration on the next day of meeting.
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MINISTERIAL STATEMENTS
Rape and allied offences
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a brief Ministerial
statement on the Victorian Law Reform Commission report No. 7 on rape and allied
offences.
I am pleased to table this major report from the Victorian Law Reform Commission.
This report is the first of a proposed series of reports on the sexual offences reference which
I gave to the commission in October 1985. Reports to follow will cover child victims,
adult victims with impaired mental functioning, and general procedural and evidentiary
issues. This report concerns itself with adult offences.
As honourable members will be aware, important reforms to the law in this area were
made by the Crimes (Sexual Offences) Act 1980. That legislation was significant in that it
did away with a number of offences related to consensual sexual activity between adults.
In relation to rape, it extended the meaning of "rape" and introduced time limits to
encourage the speedy prosecution of rape cases. Generally, the 1980 legislation sought to
rationalise the law on sexual offences in Victoria.
Since that law came i.nto operation in March 1981, some difficulties have arisen in
practice. The Law Reform Commission has examined these difficulties and its
recommendations basically aim to rid the law of some of the unnecessary complexities
introduced in 1980. The commission recommends, for example, abolition of the offence
of rape "with aggravating circumstances," and abolition of the requirements necessitating
complex alternative charging and complex directions on alternative verdicts. The
commission recommends that there should be only two basic offences: rape-retaining
the extended definition introduced in 1980-sentence, maximum, twenty years; and
indecent assault, maximum ten years. Under these proposals the maximum penalty for
rape would be increased from ten to twenty years and indecent assault from five to ten
years.
Two commissioners dissent on some issues. They argue that there should be an attempt
to define, statutorily, the elements of the offence of rape, in particular the mental and
consent elements. They also argue that the term "sexual assault" should replace "indecent
assault" and "sexual assault" should be defined. They argue that "indecent assault" is ill
defined and anachronistic.
As I have already indicated, this report is the first of a series. I understand that the
commission will finalise its reports on the procedural and evidentiary aspects on its
reference soon.
I shall be pleased to receive comments on this report and I hope to initiate legislation
arising from the report next year.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That the Ministerial statement be taken into consideration on the next day of meeting.

I missed the last part of what the Attorney-General said.
The Hon. J. H. Kennan-I said that the Government would be giving consideration to
initiating legislation, possibly next year.
The motion was agreed to.

Mortgagee Sales and Judgment Debts
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a short Ministerial
statement on the tabling of the Victorian Law Reform Commission report No. 8 on land
law, mortgagee sales and judgment debts-a topic that might excite less debate.
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The Hon. W. R. Baxter-An important issue.
The Hon. J. H. KENNAN-As Mr Baxter indicated, it is an important issue, nonetheless.
I am pleased to table report No. 8 of the Victorian Law Reform Commission. This is
the first of a series of reports to flow from a group of references on land law given to the
commission by me in May 1986.
This short report deals, basically, with the breakdown of a mortgage. It makes a number
of recommendations for modernising the legal rules that apply to problems such as:
the options open to the mortgagee-lender where the mortgagor-borrower defaults;
constraints which should reasonably apply to the exercise of mortgagee's rights;
procedures for the recovery of land-notably, the commission recommends much
greater use of the Magistrates Courts;
the exercise of powers of sale by mortgagee; and
the enforcement ofjudgment debts-in this regard, the commission calls for a more
commercially fair approach where a forced sheriffs sale occurs, aimed at protecting
the borrower by ensuring that full market value is recovered.
That is, where the advice given by Polonius to Laertes about being neither a borrower
nor a lender has been ignored.
The Hon. E. H. Walker-That is Hamlet, is it not?
The Hon. J. H. KENNAN-Yes.
The Hon. A. J. Hunt-But he was right, it is Polonius to Laertes: "Neither a borrower
nor a lender be."
The Hon. W. R. Baxter-Does that mean I shall have to go to the Library and borrow
Hamlet?
The Hon. J. H. KENNAN-In the case ofMr Baxter, he may have to borrow Hamlet.
The PRESIDENT-Order! I suggest that the Attorney-General ignore Mr Baxter.
The Hon. J. H. KENNAN-I shall try to, most of the time.
The Hon. A. J. Hunt-You have whetted Mr Baxter's appetite; you had better perhaps
give the quotation in full.
The Hon. J. H. KENNAN-"Neither a borrower nor a lender be." There has been
something said along the lines of the speech being a collection of famous sayings, with
some melodramatic overtones.
The Law Reform Commission intends to present a new draft Land Titles Bill, written
in plain English, with its final report in this series of reports. That Bill would replace the
Transfer of Land Act and the relevant provisions of the Property Law Act. The commission
expects to complete its work late in 1988.
The specific proposals in the report tabled today are the product of wide consultation. I
shall be glad to receive comments on them and these will be taken into account before any
legislation is introduced.
On the motion of the Hon. A. J. HUNT (South Eastern Province), it was ordered that
the Ministerial statement be taken into consideration on the next day of meeting.
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THE CONSTITUTION ACT AMENDMENT (ELECTORAL
PROCEDURES) BILL
The Order of the Day for the second reading of this Bill was read.
The PRESIDENT-Order! Apparently, the wrong second-reading notes have been
distributed. As the correct notes are not readily available and as noise emanating from a
function in Queens Hall is intruding into the House, I shall suspend the sitting briefly.

The sitting was suspended at 3.47 p.m. until 4.4 p.m.

"HANSARD" RECORD
The Hon. J. H. KENNAN (Attorney-General)-I apologise to the House, Mr President.
I was distracted by the constant applause coming from outside the Chamber at the end of
my every sentence.
By leave, I move:
That the proceedings of the Council immediately following upon the calling of the Order of the Day for the
second reading of The Constitution Act Amendment (Electoral Procedures) Bill up to the suspension of the
sitting be expunged from the Hansard record.

The motion was agreed to.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
PROCEDURES) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

I indicate for the record that this is The Constitution Act Amendment (Electoral Procedures)
Bill.
PURPOSE
The Bill is to introduce amendments to The Constitution Act Amendment Act 1958. It
deals with two areas. The first is measures to improve procedures in existing Victorian
electoral law to allow for better administration and for improved service to electors. The
second adopts measures from recent amendments to Commonwealth electoral law to
continue the principle that, so far as possible, Victorian and Commonwealth law be
consistent. In general, the government sees advantages in Victorian electoral law being
developed in parallel with Commonwealth electoral law. Potential confusion among electors
is minimised if Victorian and Commonwealth electoral law and practice parallel each
other.
The government is committed to the introduction of reforms which pursue the goals of
uniformity, simplification of processes and achievement of better administration, all of
which lead to better understanding and ease of use of the electoral system.
Measures to achieve this goal are incorporated in the Bill in the following provisions:
there are simplified procedures for certification of electoral rolls at elections, for the
appointment of postal voting officers in Victoria at by-elections and the appointment of
scrutineers.
The Bill provides for a time limit of thirteen days after an election for the receipt of
postal votes and introduces a time limit for the receipt of absent votes, also of thirteen
days. The Electoral Commissioner will be able to appoint a polling place outside a province
or district in a case where no suitable premises are available within the electorate to meet
the needs of a population centre.
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Provision is made to enable the acceptance for further scrutiny of absent votes for the
Legislative Council at a simultaneous election, provided the elector is enrolled for the
province even though the Legislative Assembly vote may be disallowed. This provision
parallels a longstanding Commonwealth provision relating to the allowance of Senate
votes while disallowing the House of Representatives vote in the same circumstances.
The requirement for the returning officer to exercise a casting vote in a tied election has
been removed. Replacement provisions will require the returning officer to declare that
the election is tied. A candidate with the same number of votes as another candidate will
be able to petition the Court of Disputed Returns within fourteen days of the declaration
of the election. In the event of no such petition being lodged, the election will be declared
absolutely void and a new election must be held.
There is also provision to amend the Magistrates' (Summary Proceedings) Act 1975
which will enable the use of alternative procedure summons to enforce penalties for not
voting. The existing provisions relating to compulsory voting will remain whereby electors
may elect to have their cases decided by the Electoral Commissioner, thus saving court
costs.
Amendments are made to enable the adoption of a recent Commonwealth provision for
one declaration envelope to be used for the four types of declaration votes taken in a
polling place. This provision will simplify the process in the polling place for both electors
and officials. There is also provision for a simplified application for a postal ballot-paper
and postal vote declaration.
Definitions consistent with the Commonwealth Act are provided in regard to electoral
matter, real place of living and questions put to voters in a polling place. The Act is
amended to require ballot-boxes to be securely fastened instead of the present requirement
that they have a lock and key. This is a result of the move towards cardboard ballot-boxes
at polling places.
Arising from experience at the 1984 Commonwealth elections, the provisions relating
to registration of candidates have been repealed. Amendments have also been made for
the provision of a deputy registered officer of a political party, and the nomination and
endorsement of candidates by registered officers of registered political parties.
Provision is made for the simplification of enrolment procedures in the immediate preelection period. Any electoral registrar in Victoria or the Australian Electoral Officer for
Victoria will be able to effect the enrolment ofa claimant regardless of the subdivision to
which the claimant's address relates.
The Bill provides for the binding of the Crown. This means that governments will be
subject to the Act to the same extent as are private citizens and corporations. There is also
provision for the extraterritorial application of the Act to officers appointed for the purposes
of the. Act outside Victoria. Electoral matter broadcast or televised will be required to
include the name and address of the author.
The Act is being amended to allow the Electoral Commissioner to direct that a scrutiny
of preferences be undertaken where necessary to give an early indication of the likely
outcome of an election where preferences are required to be distributed. The Senate
Elections Act 1958 is also amended to enable the incorporation of recent Commonwealth
amendments so far as they affect the period for return of the Senate writ and also to allow
for amendment of dates included in the Senate writ.
The series of amendments further improve the electoral system in this State and help to
keep State practices in line with those of the Commonwealth.
I commend the Bill to the House.
On the motion of the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, September 22.
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STATE TRUST CORPORATION OF VICTORIA BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

This Bill effects some historic reforms in the law relating to government trustee services.
It is a first for Victoria.
Its principal purpose is to replace the corporation sole known as the Public Trustee with
a statutory corporation of seven directors. This is in recognition of the complex nature of
the modern government trustee, and the wide range of expertise required to fulfil the
fiduciary function.
The Public Trustee Act has been amended several times over the years. It is in many
aspects outdated, cumbersome, and unnecessarily complex, and required a complete
rewriting. In essence, the Bill effects such a rewriting of the Act: it allows for a reorganisation
of the office of the Public Trustee with the objective of strengthening the top management
structure to provide a new direction. This new direction combines a more professional
market-oriented approach to developing new business with a more concerned, sensitive,
and client-orientated approach to the delivery of government trustee services to
disadvantaged persons.
The Public Trustee has recently commissioned an extensive marketing, organisational
and financial study by the consulting firm of Peat Marwick Mitchell Services. That study
has recommended this new direction as both commercially viable and appropriate. It has
found that cost and revenue projections upon which a reorganisation and expansion are
predicated would ensure that the proposed new government trustee would be self-funding
while still able to contribute to the funding of the Guardianship and Administration Board
and the office of the Public Advocate.
In addition to the Public Trustee, trustee services have also traditionally been provided
to the community on a commercial basis by trustee companies and solicitors. Banks are
now entering the field. For a variety of reasons, an increasing number of people wish, or
are compelled by their circumstances, to have their affairs administered by a trustee, and
the trustee industry is seen as a growth area.
Also, disadvantaged members of the community often require a trustee to administer
their affairs, and often they have no-one else to turn to but the government trustee. This
especially applies to members of the community with disabilities, and lower income
groups whose estates are not commercially profitable. The government has developed
some of the most enlightened policies and mechanisms for the care of people with
disabilities in the world. The Guardianship and Administration Board, as an impartial
body, determines whether a disabled person's affairs should be placed in the hands of an
administrator, and may appoint the government trustee, a private trustee company, or an
individual as administrator.
There are also important provisions in the Equal Opportunity Act relating to
discrimination against people with disabilities. This will lead to an initial decline in work
referred to the corporation, since the Public Trustee has hitherto been the sole authority.
However, by cooperating with the Guardianship and Administration Board, establishing
high credibility with the board, endeavouring by efficient and responsive service to retain
existing clients and actively seeking to extend its services to new clients, it is believed
there will be a net increase in represented persons' work for the government trustee over a
five-year period.
In seeking to improve its market position, in fair competition with solicitors and private
trustee companies for the provision of trustee services to the general community, it is
considered that the government trustee would be more responsive and flexible, and have
a more acceptable public image, if it were adequately distanced from government.

516

COUNCIL

15 September 1987

Litter Bill

It is, therefore, considered appropriate that the Public Trustee as a statutory corporation
sole be replaced with a State Trust Corporation of Victoria as a multi member statutory
corporation, responsible to Parliament through the Minister. Since one form of statutory
corporation will be replaced by another, there will be no additional statutory body created.
In replacement of the existing statutory corporation sole known as the Public Trustee,
the Bill provides for membership of the corporation comprising six part-time directors
and one full-time managing director, all appointed by the Governor in Council. Two of
the part-time directors will have expertise in the provision of welfare services, one will
have expertise in trust administration, and one will be elected by the staff.
This will provide top-level expertise with a wide range of skills at the decision-making
level, permit outside interests to impact on decisions at the time they are made, provide
continuity balanced with ~adual change of membership, create a public image of a
market-orientated organisatIOn, and accommodate the views of community interest groups
seeking a more open and responsive organisation.
The Bill repeals the Public Trustee Act, while allowing a transitional period for the
review of existing protected person cases by the Guardianship and Administration Board.
It reforms the law relating to the government trustee, especially by simplifying and
modernising its powers. It will continue to provide a government guarantee to protected
persons, publicly represented persons and children.
The corporation is empowered to accept appointment as trustee, executor, administrator,
guardian, next friend, agent or attorney for any citizen of Victoria who wishes to use its
services. The corporation may accept appointment by the Guardianship and
Administration Board as the administrator of the affairs of persons with disabilities. This
is a continuation of the responsibility government has accepted for some 600 years.
The corporation will have power to provide a wide range of investment services by way
of a number of common funds, subject to the Trustee Act. It will be a financially
autonomous entity, with power to set its own fees and commissions for services provided
with the Minister's approval, at a level not in excess of private trustee companies, while
being required to report to government annually. Operating surpluses, if any, may be paid
into the Public Account by way of dividend determined by the Treasurer after consultation
wi th the directors.
The Bill also provides that a court may transfer funds, held by a court on trust for
children, to the corp~ration on trust. The Public Trustee currently has statutory assets
pursuant to various sections of the Public Trustee Act, amounting in the aggregate to some
$17 million net, comprising premises and equipment at $12 million and operating reserves
of $5 million. The Bill provides that these assets are transferred to the corporation at its
commencement, providing a sound financial base.
The government considers this to be a significant piece of legislative and administrative
reform. By creating an efficient, client-sensitive government trustee corporation it is
promoting better, more accessible trustee services for all Victorians.
I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

LITTER BILL
The debate (adjourned from August 19) on the motion of the Hon. J. H. Kennan
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. M. T. TEHAN (Central Highlands Province)-This is a Bill of considerable
community significance and has received wide-ranging community input. I am privileged
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to speak on the Bill knowing that it has received considerable involvement from many
areas of the community and has received cooperation and support. Some modifications
and amendments have been made during the consultative process and the result is that
the Bill before the Parliament has the support of the community of Victoria.
The Bill is based on the 1964 Act but it remedies some of the deficiencies in that Act
and covers areas that were not taken up sufficiently or were vague and elusive in the
terminology of the 1964 Act. A sequence of inquiries and committees have looked at the
problem of litter. I shall examine some of those to indicate the growing concern about and
interest in the question oflitter throughout the community.
The input into the Bill is an example of cooperation. It has had input from the Natural
Resources and Environment Committee, which started the process of this Litter Bill in
1982. There has been consultation with an input from the Keep Australia Beautiful
Council; the Recycling and Litter Advisory Committee; the Environment Protection
Authority and from a number of municipalities, including a recent letter to which I shall
refer from the Chief Executive Officer and the Town Clerk of the City of Melbourne, from
the Victoria Police Force and from various Ministries.
In addition, there has been input from the government. A number of amendments were
suggested to the draft of the Bill to the Environment Protection Authority by the Liberal
Party, and these have been taken up and incorporated as amendments. I foreshadow an
amendment. It has been considered by the government and I understand it will not be
opposed.
The Bill indicates the development of community concern and involvement on the
question oflitter. The 1964 Litter Act was the predecessor of the current Bill. Amendments
have been made to that Act mainly on the basis of increasing the penalties for litter,
indicating the community's acceptance not only of regulations and legislation but also its
preparedness to ensure that the penalties are sufficient and are complied with.
After the 1964 Litter Act, there was a State anti-litter campaign in 1966 and Mrs Frost,
as she was then, was the chairman of that campaign. In 1967 the Keep Australia Beautiful
Council (Victoria) was set up under the auspices and chairmanship of Dame Phyllis Frost,
as she subsequently became.
In the late 1960s there were increased penalties through amendments to the 1964 Litter
Act which indicated that Parliament required strict compliance and stronger penalties to
ensure that the provisions of the Act were complied with.
In 1978 a report was made to the then Premier, Mr R. J. Hamer, under the auspices of
the Keep Australia Beautiful Council. The report was handed down on 17 August 1978
and the author of the report was Mr C. C. Gilson, a well-known consultant on the matter
of litter. He brought to the attention of the Victorian Parliament and the people that the
key to the question of litter was changing the attitudes, habits and practices of the people
responsible for it. He said this could be done by systematic litter control designed to bring
about a change through the interlocking of four components.
The four components-and two of them are in the Bill and keep coming through in the
material on the question oflitter-are: firstly, adequate laws, and that is the matter before
the House this afternoon; secondly, modem technology; thirdly, continuous educationand that has been referred to in the second-reading speech and will need to be followed
through to make the Bill acceptable and effective in the community-and, fourthly, a
backup enforcement.
Mr Gilson further stated that this approach will produce major results, as has been
demonstrated in many American cities where actual reductions in across-the-board litter
in the range of 65 to 80 per cent have been achieved and sustained. That was in 1978.
In 1979, an interdepartmental committee on litter control was set up and that committee
brought down its first annual report. The purposes of the government interdepartmental
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committee on litter control were: firstly, to stimulate an aggressive litter control program
throughout Victoria in conjunction with the Keep Australia Beautiful Council; secondly,
to advise on programs designed to encourage the community to greater involvement in
litter reduction and also the education element of the systematic approach to which Mr
Gilson refers, and thirdly, to encourage the implementatIOn of recommendations made in
the litter control report by Mr Gilson on 17 August 1978-the report to which I have just
referred.
A number of other terms of reference were set out in 1979, which illustrates that there
has been concern with litter control in the Parliament over many years; in fact, nearly a
decade. In 1982, the Australian Environment Council examined the question of litter
control and published its report No. 8.
The council again referred to the systematic approach to litter control as introduced to
Australia in 1979 by Christopher Gilson, and in its report referred to it as the Gilson
approach. The report describes Mr Gilson as a key figure in the development of litter
control programs in his own country.
It is accepted that the incidence oflittering must be stemmed, its spread must be halted,
and traps cleaned and kept clean. There are enunciated the four elements of the systematic
approach, referred to as the four Es, which are: enactment of up-to-date legislation to set
forth regulations for people to follow: and I submit that the Bill is part of that up-to-date
legislation; publishing of information for people to follow; the need for modem technology
and equipment to facilitate observance of the regulations-and that will be a requirement
of the Environment Protection Authority and of the municipalities; continuous education
to encourage voluntary acceptance of and compliance with the regulations-there will be
a need for the Parliament and the government to ensure that there is sufficient vromotion
of the Litter Act and the whole question of litter for the educational process to follow
through; and finally, streamlined enforcement of the regulations, involving the
establishment and imposition of meaningful penalties. That part of the enforcement has
been taken up in the Bill and is why the Opposition is more than happy to support the
Bill, which has strict monetary penalties.
In 1984 the Natural Resources and Environment Committee brou$ht down a report
under the heading "Beverage Container Deposit legislation". That commlttee had a number
of submissions made to it which indicated the concern throughout the Victorian community
of the problem oflitter and how it affected the well-being and overall value of our beautiful
State.
The report at page 54, paragraph 3.38 states:
The impact of litter is of greatest significance in recreation areas, including parks, reserves, beaches and access
roads to such areas, together with major roads, shopping centres, isolated country areas and vacant land. In large
part, the impact is related to people's awareness of the litter and how offended they are by it.

At paragraph 3.39 it states:
Evidence to the Committee indicated that many people in Victoria are concerned about littering, particularly
in recreational areas.

There is concern and a growing awareness and consideration by the community that
something needs to be done to educate, enforce and enact legislation on the question of
litter.
In 1985 as a result of the report on beverage container deposit legislation from the
Natural Resources and Environment Committee, the Recycling and Litter Advisory
Committee was set up and it has had an ongoing advisory role to play in bringing to the
government's attention the problems of litter and the possible answers to what can be
done to control it. One of the immediate results has been the Bill before the House.
It is interesting to note that litter is often a matter of what people do with things. When
one speaks about the educative value of litter, one of the most striking examples in some
of the reports is that litter only becomes litter when it is seen as such. An example was
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given of a cigarette packet containing one cigarette. No-one considers that to be litter, and
no-one would throwaway the cigarette packet while it had one cigarette in it. The minute
that cigarette is removed, and the packet becomes empty, suddenly it becomes "litter",
and there is a compulsion to dispose of it. It may well be that we have to consider that it
is a cigarette packet, and it may be held in the pocket just as effectively, with or without a
cigarette in it, until the appropriate time for dealing with the so-called "litter" arrives.
Similarly, so long as some chips are left in a plastic or paper bag, a person does not think
of throwing away or otherwise disposing of the package. The minute the last of the
virtually useless, weightless chips are disposed of, the package suddenly becomes litter.
Again, there is an immediate compulsion to dispose of the plastic or paper container.
Through the educative process, we could alert people to the fact that the packet was no
more cumbersome while empty in the pocket than it was with some chips left in the
bottom of it. It is the whole awareness of what constitutes litter that has to be brought to
the attention of the community.
The background of the Bill reveals that people do not want to have the unsightly concern
with or effect of litter in parks, gardens, reserves, rivers and public grounds that they use
and, again, it would be unfair and unbecoming to have those places affected by litter. It
also shows that there is a need to impose and enforce regulations against people who litter,
to improve and protect our city, State or country or to protect the areas for other people
to enjoy. Those people who litter must face the imposition of the penalties spelt out in the
Bill.
The Bill contains a precise definition of the word "litter". It is an unusual definition
because it attempts to set out the various types of domestic or commercial waste, refuse,
debris or rubbish. It gives a broad basis to the word "litter" and includes:
any other material, substance or thing deposited in a place if its size, shape, nature or volume makes the place
where it is deposited disorderly ...

When I said the definition is precise, I meant that it is broad in that it will encompass all
that can be seen to be litter, including the shell or disused body of a car that is no longer
drivable. That did not come into the definition of what was seen to be a throwaway piece
of material in the old 1964 Act. Now, an unused car or a car that cannot be driven can be
brought within the definition.
Paragraph (c) of the definition includes any unsolicited handbills or other advertising
material. I know concern has been expressed about what was meant by "unsolicited
handbills or other advertising material".
I put it to the House that the handbills in themselves are not litter, and that the
advertising material by itself is not litter; it is only the dealing with those materials by the
person who has them that makes them litter. I relate that back to the earlier example of
the empty cigarette packet and the empty plastic or paper chip container. Although those
items can be thrown away and become litter, in themselves they are not litter. One should
bear that in mind.
People were concerned about the inclusion of unsolicited handbills in the definition.
Those items represent litter because people have not asked for them, and they do not want
them. They are unsolicited, and that should also be a definition of litter.
However, if a person gives another person a handbill and the other person accepts it, it
places the responsibility on that person to find a receptacle to take that piece of material.
It is only when one disposes of the material in any other way that it comes within the
definition of "litter" . It is litter by misuse, and not by definition, in terms of the unsolicited
handbills or other advertising material.
Clause 4 sets out the places or receptacles where litter may be deposited and what
constitutes the deposit of litter. It does not apply to receptacles or places which are set
aside for the disposal oflitter. I use the expression "set aside" because it was the subject of
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an amendment in the other place. The expression is used instead of the generally used
words that were first placed in the Bill, and which Dame Phyllis Frost brought to my
attention.
Clause 4 (c) states that the Bill does not apply to the deposit of litter:
in any receptacle or in or on any place which is used for the deposit of mail. ..

The words which follow, "or under the doorway of a dwelling" were added by an
amendment in the other place to ensure that people could get their messa~es and materials
through to the people concerned by placing them in receptacles, matlboxes or under
doorways. However, if the persons depositing material do not place it in those receptacles,
and it is left to float around the garden, hedges or fences or on the roadside, it becomes, by
misuse, litter. That definition broadens and protects the rights of people disseminating
information by means of material being left in appropriate places for people.
For depositing litter unlawfully one has the substantial fine of 20 penalty units. It is the
maximum penalty the courts have a discretion to impose. The courts have the ability to
make a severe monetary imposition on a person they consider should come within that
category. In a letter to the Liberal Party, the Melbourne City Council suggested that regular
litter offenders should be subjected to serious and heavy fines. I suggest that the maximum
penalty should certainly be taken into account by a magistrate when considering the
offence.
Clause 6 deals with aggravated littering which, again, broadens the scope of the original
Act and makes the intentional depositing of litter that is a danger to any person a much
more severe offence than the ordinary littering offence. In addition, it attracts 20 penalty
units and a term of imprisonment of up to one month or both. Anyone who is using litter
for the purpose of intending to commit a more serious offence suffers the likelihood of a
severe penalty, including up to a month's imprisonment.
The Bill broadens the liability of owners or drivers of vehicles for litter thrown or
dropped from vehicles. This again puts the onus on the drivers or owners of vehicles to
ensure that vehicles are not used for the purposes of littering the roads or for dropping or
throwing material.
The offence cannot be committed simultaneously by both the owners or the drivers, but
it puts the onus on those persons to ensure that they and passengers in the vehicles cannot
and will not litter the State through the use of the vehicles, whether moving or stationary.
The courts' powers on conviction are interesting. They are broader than those in the
original Act. In addition to a monetary penalty, the court, on conviction, has the power to
order persons so convicted to clear away and remove litter deposited by them. That is a
salutary penalty that would have the desired effect of being a deterrent to both the offender
and to other offenders. It is also a cost-saving process, and if people drop litter, after
conviction they can either be asked to remove it, or, similarly, to clear it away and remove
any other litter on any land or waters that the court might suggest within a specific time
and under the supervision of a person. If that is not practicable, the court can order
compensation to be paid for the removal oflitter by a person so convicted.
Broad powers are provided to the court; it may indicate to the person convicted of an
infringement that he or she has the responsibility or must pay for someone to clear up the
mess made in infringing the Act. This is a practical approach and it will act, as I have said,
as a deterrent.
The litter infringement notice is a valuable tool for authorised officers, and I foreshadow
that the Opposition will be moving an amendment which lists the officers who may serve
a litter infringement notice on a person who has been discovered littering.
There is no more effective procedure than an immediate one. Honourable members
know only too well the immediate effect of a traffic infringement notice. The litter
infringement notice, as proposed by the Opposition, will have exactly the same effect. It
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will be a case of once caught twice shy. If, on dropping a cigarette packet, one is apprehended
and given a litter infringement notice that will cost $50, one will think twice about
dropping litter. I hope that will alert people to the possibility of penalty and will cut down
on the littering of our environment.
If the Opposition's amendment is accepted the Bill will provide expanded powers to the
Police Force and to authorised officers, who may apprehend any person believed to have
committed an offence and that person may be asked for his or her name and address. If
that information is not given, the person is guilty of an offence. This is an improvement
on the old Act. The Bill also provides powers to apprehend persons who are suspected of
litter infringements.

The Bill provides for procedures for summary conviction for an offence. These can be
brought by authorised officers or by a person or body that has the control or management
ofland or water where an offence or infringement has occurred. Officers in those categories
can bring the matter before a summary court.
Officers can be authorised by local councils, public authorities or the Environment
Protection Authority or be persons appointed under any of the bodies controlling buses,
trams, railway locomotives, and so forth. I foreshadow an amendment to clause 12 to
include a member of the Police Force, who will be become an authorised officer for the
purpose of serving a litter infringement notice. Since 1964, the penalties for litter
infringements have been increasing regularly and the penalties in the Bill are applicable to
values in 1987.
Clause 14 provides the right to any person who sees another person committing an
offence to report that to the Environment Protection Authority or to a council so that
proceedings may be taken against the person littering. These are severe rights, and they
entail severe responsibilities, but they are for the good of the community. If people are
careless or unthinking about the environment, they will have to learn that that is an
offence and that penalties will be enforced. Clause 16 provides for the omission of
regulations; it is unlikely that there will be a need for regulations.
The Bill is concise; it is easily understood. It is clear in its definition of litter; of what
constitutes a deposit of litter; of what constitutes aggravated littering; of the liability of
persons; and of the penalties relating to the contravention of the Bill.
A number of persons and committees have been involved over the past decade in
improving the quality of our environment and in its protection from the carelessness,
negligent use and misuse by material things by members of our community. I commend
the input from municipalities and various government departments, the work of the
Liberal Party committee, which went carefully through the Bill, and the cooperation of the
EPA and the government in their consideration of amendments while the Bill was between
another place and this place. We are following the Gilson recommendations for enlightened
legislation and I am happy to suggest that this enlightened legislation should be properly
enforced with appropriate educative support to continue to improve the status of the
environment in which we live.
The Hon. D. M. EVANS (North Eastern Province)-The National Party will support
the Bill. I shall go into the history and explain why we should be pleased with the number
of issues raised within the Bill, and particularly with some of the issues that were raised in
the Minister's second-reading speech. I particularly refer to the first paragraph, which
states:
, , , following widespread community and industry interest about the broad subject of waste generation, resource
management and the environment generally, the Natural Resources and Environment Committee was
directed, , , on 26 October 1982 to ··investigate, make recommendations and report to Parliament, " in relation
to beverage and drink container deposit legislation",

In 1980, on behalf of the National Party I placed on the Notice Paper notice of a motion
suggesting that beverage container deposit legislation be considered for Victoria. The
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National Party then carried out a substantial amount of additional research involving
trips to Adelaide to study deposit legislation there with the Keep Australia Beautiful
Council of South Australia, with officers of the relevant departments, members of
Parliament and so forth. I travelled to Sydney to look at waste recycling in both the glass
industry and the aluminium industry. We received a series of submissions from a number
of representatives from the bottling industry and the container manufacturing industry,
as well as the Australian Chamber of Manufactures, BHP Co. Ltd and a number of other
companies.
I have also had lengthy discussions with Mr Gilson, whom Mrs Tehan mentioned, and
members of the Keep Australia Beautiful Council. In addition, the National Party surveyed
all 211 councils in Victoria-there are now 210 councils but at the time there were 211.
We received 140 responses from the questionnaires we sent out and, interestingly enough,
the majority of councils favoured deposit legislation for beverage containers. For those
who are interested in the history of the subject, the councils' responses are categorised in
Hansard of29 April 1981. The National Party, after the exhaustive survey and research to
which I have referred, came to the decision that beverage container deposit legislation was
not necessary and would be an overkill.
We initially carried out the research and moved a motion in this House because of our
concern about the amount of litter on Victorian roads. The National Party noted, in
particular, that a substantial proportion of the visible component of that litter was beverage
containers, and it was for that reason that the party became interested in the South
Australian experiment.
As I indicated, however, a thorough degree of research clearly showed that introducing
deposit legislation was not the way to go. It is of interest to note that the then Labor Party
Opposition had a firm policy of introducing deposit legislation when it came to office, and
it is reasonable to say that the issues I raised on behalf of the National Party in the notice
of motion on 29 April 1981 caused the then Labor Party Opposition to reconsider its
policy in this area and led directly to the issue of proposed beverage container legislation
being referred to the Natural Resources and Environment Committee in 1982.
I believe that move was the forerunner of the interest in the subject to which the secondreading speech clearly refers. I indicated that I had consulted widely with a substantial
number of people, as did other members of the subcommittee set up by the National
Party, including Mr Christopher Gilson, when he was on one of his visits to Australia, and
Dame Phyllis Frost.
I commend the Keep Australia Beautiful Council for the excellent work it has put in
over a substantial number of years in dealing with this problem oflitter in Victoria through
a process of public education and public awareness. However, at that time I found myself
dissenting from the arguments advanced by Mr Gilson and Dame Phyllis Frost with
regard to deposit legislation. Mr Gilson and Dame Phyllis stated-and it was clearly part
of their policy and advertising material-that deposit legislation was counterproductive
and created a greater problem than it solved. I think they were half right; they were not
completely right because they did not understand that for any deposit legislation or return
system to function properly it needs to be efficient and it also needs a value so that those
who return the litter are rewarded for their trouble.
If the return system is not efficient, the bottles do not come back because shopkeepers,
in particular, do not want the trouble of having to stack returned bottles, and particularly
of having to outlay funds-the 5 cents a bottle or whatever it may be-until they receive
a refund by returning the containers, so that was a fatal flaw in deposit legislation. It was
clearly an overkill.

During an overseas study tour of the Commonwealth Parliamentary Association I had
the opportunity of examining the litter problem in two States of the United States of
America which were used as examples by Mr Gilson-namely, Oregon and Washington.
In Oregon the deposit legislation is in force, and in my office upstairs I have a soft drink
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can from the State of Oregon with the words "5 cents deposit" marked on it. I intended
bringing it into the Chamber to show honourable members but I forgot to do this. Oregon
is a clean State with no obvious sign of beverage containers on the highways, so clearly the
legislation was working there.
I then studied the litter problem in the adjoining State of Washington, on the west coast
of America, where no deposit legislation is in force. I noted that in that State also there is
no litter problem. The environment is well cared for in the same manner as it is in Oregon,
so it is clear that although Mr Gilson was an influential person at that time in Australia,
he really did not get his facts completely right. Nevertheless, the Keep Australia Beautiful
Council was on the right tram in the sense that public education was important, and I
stress again that it is a matter of having an efficient returns system and ensuring that waste
containers have a value that ensures returns.
Children who go to the football these days-and I watched a child doing this only last
Saturday-are prepared to pick up beverage containers, crush them if they are aluminium,
put them into bags, return them and receive money for them. It keeps football grounds
and other areas of the State extraordinarily clean so there is value in the system.
It is important to recognise that there is another value in recycling waste material, and
particularly waste packaging. As was stated in the National Party documents following its
investigation on this subject, there is a real value in trying to ensure that, so far as
possible-and this is a difficult area of discipline-packaging should be made· from a type
of material that can be recycled. Just in the past few days the McDonald's family restaurant
group has changed the format of its packaging. It is discontinuing its use of polyurethane
or plastic packaging for hamburgers. This trend may be increasing, and that is good
because we need to use materials that are not damaging to the environment and that either
can be reused or are biodegradable.

Following the extensive revision and work done by the National Party prior to the
notice of motion on 29 April 1981, the party formulated a series of policies, and it might
be worth reflecting on the content of those policies. The 1985 policy, which is almost a
direct reprint of the 1982 policy, stated in its preamble:
The affluent "throwaway" society, with increased packaging, planned obsolescence and a continuing desire
for ease of disposal has created resource wastage, a litter problem, and increased cost to the consumer.

The National Party then went on to say, among other things:
The packaging industry needs to recognise that its responsibilities do not end with the sale of its goods to the
consumer.

The packaging industry has a responsibility to do something about the return oflitter, and
the establishment of the Recycling and Litter Advisory Committee-RALAC-in this
area directly reflects the view of the National Party. The policy continued:
Non-destructible beverage containers must have a scrap value or refund sufficient to encourage their return.
Provided the return system is efficient, experience shows that the reward need not be great.
Setting a value on litter reinforces the view that to drop litter is "throwing money away".

It continued:
Recycling saves valuable resources ...
. . .The National Party will set up a Co-ordinating Committee with representatives of appropriate industries,
employee groups, retailers and consumers to set realistic and realisable targets for recyclability of beverage
containers, and to ensure the success of the industry funded program.
The success of this program will be reviewed after a period of five years.

That was setting a target for industry and putting industry clearly on notice that unless it
performed, the National Party would take clear action to see that some further disciplines
were imposed.
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One might be forgiven for assuming that that was a straight lift from the Natural
Resources and Environment Committee report; it is not. It is a straight lift from the
National Party's own research, which preceded the report and the research of the committee.
In fact, it is a clear indication that the National Party was already moving in the direction
of this legislation some six, seven or eight years ago.
The Bill is approved by the National Party. It is a good idea to have additional disciplines
imposed, and in our policy to which I referred we indicated that all municipalities would
be encouraged to appoint litter officers and launch prosecutions for littering under the
relevant section of the then Litter Act.
The National Party also brought forward-I have received considerable correspondence
on this issue-another policy that indicated its belief that new cars should be fitted with
some litter receptacle as a matter of law so that litter could be kept within the car, thus
reducing the chances of litter being thrown from car windows.
Most people who are conscious of the litter problem would realise that sticky lolly
papers or other litter that is accumulated in a motor car during a family outing is sometimes
difficult to deal with because there is not a readily available litter receptacle in the car.
It seems a simple procedure to require that cars have such receptacles. The motor car
industry was generally quite concerned about the proposal, and I have received many
letters about it. However, one firm wrote to me to say that its cars would have litter
receptacles in them.
The Hon. M. J. Sandon interjected.
The Hon. D. M. EVANS-It was a receptacle ofa specific type which could be emptied.
If one firm could do it, perhaps all the others could do the same.
I shall now give some of the history and indicate the very constructive and useful part
that the National Party has played In the brin~ng forward of this Bill. Of course, no
legislation is perfect, but this measure moves a lIttle further in the direction of imposing
the penalties that need to be imposed if litter is to be dealt with adequately in this State.
The majority of the Bill is about the imposition of penalties, and that is an important
part of litter control. However, other issues need to be dealt with equally if litter is to be
brought properly under control, and public education and public awareness must be a
clear part of that process.
There must be-as there is in the City ofNunawading, if I recall correctly-a clear effort
on the part of municipalities to ensure that litter is cleaned up, that there is a ~ood garbage
disposal system and that recycling takes place at the garbage tip. NunawadIng is a good
example of where that occurs, as are a number of other municipalities; the cities of
Wangaratta and Shepparton in the electorate that I represent are two areas where that also
occurs.
If materials can be recycled to assist in reducing the quick filling of garbage tips in
Victoria, the litter problem will be reduced. These issues need to be addressed as well as
the issues dealt with in the Bill.

The RALAC, which comprises industry groups as well as a number of other groups,
perhaps needs to work a little harder than it has done. In fact, Dame Phyllis Frost, who is
a tireless and formidable worker, almost bailed me up recently and told me that RALAC
was by no means working as well as it should; that the Keep Australia Beautiful Council
(Victoria) believed it needed to pull up its socks and do a little bit better. Dame Phyllis
believed the sorts of disciplines that the committee was imposing and the cooperation of
industry left much to be desired.
Again, I refer to the rider in the National Party policy that RALAC and its operations
should be reviewed after five years. I make that point firmly because, unless that committee
continues to do its job, set realisable targets for litter return and bring discipline into
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industry, the container deposit legislation issue will again raise its head and there will be a
need for it.
The two key issues in litter control are education and recycling. I mention just as an
aside that I also examined the system oflitter control in Singapore while on my way home
from the Commonwealth Parliamentary Association study tour to which I referred. At
that time, four or five years ago, Singapore had a reputation for effecting a transformation
from being one of the dirtiest cities in the world to being one of the cleanest. Indeed, it is
a very clean place.
I understand the reason for that is that, if one drops litter in Singapore, there are no
second chances; one does not receive a traffic infringement notice or an on-the spot fine
but, rather, is hauled up before the court. The court hearings are held at a specific time
each day and, if one is absent from work at that time, almost everyone in the workplace
knows the reason for one's absence: that one has been caught littering and has been hauled
up before the court. One then has to go back and face the scorn of one's workmates. I
suppose it is the modern-day Singaporean equivalent of the stocks, and a very salutary
way of dealing with the litter problem it is!
There is much support within the National Party for the provisions of the Bill. It is a
move in the right direction and improves the important area of enforcement. It is hoped
the measure will go just a little further along the way to better litter control, recycling and
re-education in this State.
The Hon. A. J. HUNT (South Eastern Province)-I do not know whether the House is
aware that, in opening the debate this evening, Mrs Tehan led the debate on a measure for
her party for the first time. I should like to congratulate her on the way in which she
undertook that task and on the depth of her research and the lucid way in which she put
the case.
It is clear that everybody agrees with the Bill. All honourable members accept that it
updates existing legislation. I have to disagree with Mr Evans in a minor respect, and that
is his remark that the main purpose of the Bill is to increase penalties. That is not so.

The Hon. J. H. Kennan-Who said that?
The Hon. A. J. HUNT-MrEvans said that the main purpose of the Bill was to increase
the penalties. In fact, the penalties imposed by the present Bill were included in the last
amendment to the Litter Act, which has not been proclaimed. Therefore, Parliament had
already provided for the very same penalties that now appear in the Bill.
As I see it, the real purpose of the Bill is to make a positive contribution to the war
against litter. Perhaps the Minister can inform the House whether that is so.
The Hon. J. H. Kennan-That is very colourful language; it reminds me of Lyndon
10hnson's "war against poverty".
The Hon. A. J. HUNT-lam sorry the Minister does not seem to agree with me on this
point. Despite the fact that the Bill is an improvement, the measure of itself is unlikely to
make any contribution to the war against litter. Other measures are required to do that
and, as Mr Evans pointed out, one of them is enforcement of the legislation in the way
that has occurred in Singapore. One of the real problems has been that legislation has been
inadequately enforced in recent years.
I have some criticisms of the record of the present government in respect of litter
control. One of the things that the government did early when it came to office was to
disband a new but successful interdepartmental committee on litter control. That
interdepartmental committee worked hand in glove with the Keep Australia Beautiful
Council. The council was requested to make available its own chairman, Dame Phyllis
Frost, as chairman of the interdepartmental committee to provide essential liaison.
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That interdepartmental committee was not only operating effectively within the
government service but was also doing a significant amount of work to coordinate litter
control overall. One of the very small things that that committee did by way of an initial
experiment was to insist on the provision of litter bags or bins in all government vehicles.
That occurred under the advice of that interdepartmental committee. That system operated
until the change of government in 1982. Both the interdepartmental committee on litter
control and the experiment were abandoned.
If one drives in a government vehicle today, the odds are that there will not be a litter
bag or bin in the vehicle. The interdepartmental committee was so impressed with the
success of the government program in introducing litter bags or bins into government
vehicles that it was about to exiend the program to private vehicles. The committee was
working with the Victorian Automobile Chamber of Commerce and oil companies on
extending that program by providing litter bags that would be subsidised by the industry
and provided free to motorists at service stations.
The interdepartmental committee on litter control was abolished by the Cain
government; That program lapsed and has not been re-established. That is a pity!
The committee was in the course of initial negotiations with food store chains on a
program for the progressive reduction of excess packaging and wrapping. Those negotiations
also ceased when the committee was abandoned. To the best of my knowledge, the
program has not been resumed.
The interdepartmental committee instituted pilot programs in a number of
municipalities. The municipalities found that there were simple means of reducing the
litter flow, including greater enforcement of the kind referred to earlier by Mr Evans.
The municipalities using the program found that it reduced litter flow and, at the same
time, more than paid for itself. The cost of enforcement was more than covered by
penalties and the cost of removing litter was significantly reduced. Unfortunately, that
program has been discontinued.
The Keep Australia Beautiful Council (Victoria), which received $55 000 a year as an
initial subsidy from the government and a $1 contribution from the government for every
$2 raised from private industry, as a result of funds from various sources had $360 000 a
year to spend. A significant amount was spent on liaison with municipalities and on school
programs. The school programs, firstly, included the supply of curriculum material;
secondly, the conduct of essay competitions; and, thirdly, the creation of local Keep
Australia Beautiful committees in schools.
The government maintained its $55000 a year contribution, but the source provided
by industry to the Keep Australia Beautiful Council was removed because the government
took $800 000 a year from the beverage industry and returned only $200 000 to the
council. Therefore, the council has had a reduction in net income since the Labor
government took office. With that $110 000 reduction in funding, the council's work in
schools was curtailed. Today it is virtually non-existent. That is a significant reduction in
the operation of an effective program because the war against litter starts with education.
The government should be addressing that important area, but its efforts have been
reduced rather than increased.
The efforts of the Keep Australia Beautiful Council in liaising with municipalities has
also been reduced, although certainly not eliminated. The council still conducts the Tidy
Town competition, and that is a real contribution towards the war against litter. However,
it is a shame that the extent of its activities has been reduced.
The interdepartmental committee sought to foster random out-of-hours inspections to
detect rubbish dumpers, in the belief that recognition of a person being caught is the most
likely deterrent of all and is a much greater deterrent than the penalty itself. The program
had been tried in local municipalities arid was about to be extended to other areas, but
that has not occurred.
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Let us look at what is needed. Mrs Tehan used Christopher Gilson's words to illustrate
the point. Christopher Gilson is a world expert on litter control. He is highly regarded in
many countries and has been used in several States of Australia and directly by the Keep
Australia Beautiful Council. Dame Phyllis Frost, the chairman of the council, summarised
the Gilson rules as the four Es: education, example, equipment and enforcement are
needed. Lately she has added a fifth E, which should please Mr Evans: economic reuse or
recyling.
Education must start in the schools, but unfortunately it has gone backwards. The
program certainly needs to be upgraded. It must also take place in sports clubs, which
should be required to clean up their grounds after weekend matches. Some people believe
sportsgrounds should be exempted, but the clubs should consider what can be done at
major professional sports venues to encourage people not to create a problem for others
and perhaps to ensure that the clubs themselves do all they can.
The government ought to set the example. It should immediately restore litter bags or
bins to government vehicles. Municipalities should do the same. As soon as possible that
program should be extended to the wider community. It could take place first on public
transport: taxis, buses, trams, and trains, which clearly have inadequate litter containers
at present, must have those facilities.
I, together with all honourable members, have seen some horrible examples of litter
abuse over the years. I shall not say when this incident occurred because I do not want to
identify the person. I was driving with a government Minister in a car and at a well-known
junction when the Minister, having finished smoking his cigarettes, threw the pack out the
window. This was done from a government vehicle!
The Hon. J. H. Kennan-Name the Minister!
The Hon. A. J. HUNT- I shall not do so.
The Hon. J. H. Kennan-Name the junction; name the brand of cigarettes!
The Hon. A. J. HUNT-I shall not name the date, the place or the person. Although it
should not have happened, that incident did occur. I recall another occasion when I visited
a shire president at his shire offices in the province that I represent. In the days when I
used to smoke, I put the empty packets on the dashboard of the vehicle until I had the
opportunity of disposing of them. The shire president, who was about to get into the car,
said, ~~Give me a cigarette", grabbed the first packet, discovered it was empty and dropped
it into the gutter; he then grabbed the second packet, and dropped it in the gutter outside
his shire offices. What sort of example is that for a civic leader to set?
Discussion has occurred about the need for cars to have bins or bags. The experiments
that have taken place in some municipalities of providing different coloured bins for
different materials-some for glass, some for combustibles and some for steel or aluminium
containers-ought at least to be considered for extension.
Work needs to be done to deal with the litter and rubbish on building sites. The
government ought to think about the litter left behind by many garbage disposal firms and
contractors. Careless disposal of garbage by those who are supposed to get rid of it, who
leave the leftovers from household bins when they are on their rounds, ought to be the
subject of real consideration by government and municipalities.
Municipal tenders ought to include heavy penalties for contractors who regularly leave
the streets in vastly worse condition than they found them. That is something the
government ought to be examining right now and on which it needs the collaboration of
municipalities.
I turn now to the question of enforcement. One thing the Bill will do is to simplify the
on-the-spot infringement notice procedure, and I hope the government will encourage the
use of on-the-spot infringement notices by police, municipalities and public authorities.
The collection oflitter in the State costs the community dearly. The Environment Protection
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Authority estimates that the cost to municipalities alone is now $30 million a year. In
addition, there is the cost to the Road Construction Authority, which is substantial, and
to other municipalities which have lands to which public access is available. The total cost
is clearly at least $40 million per annum and may well be in the vicinity of$50 million per
annum.
If better enforcement can help in the process of both education and deterrence, it will
be well worth while. Perhaps the random out-of-hours inspection to which I have referred
can be undertaken. At least there ought to be more infringement notices and encouragement
of councils to use them wherever appropriate.
I accept that the government is making a genuine effort in its economic reuse or recycling
program and that there will and ou~t to be further efforts as time progresses. Mr Evans's
argument that this will apply only If it can be made economic is obviously correct, and I
commend to the government his reasoning on that point.
In conclusion, I wish the government well with the Bill and I trust that it will take
stronger measures to enforce the Bill and encourage its enforcement by government
instrumentalities and municipalities. I hope it will assist to restore the educative process
and consider the measures recommended by various speakers as well as by various reports
in the past. Little has been done; much more needs to be done.
The Hon. ROBERT LAWSON (Higinbotham Province)-We live in an age of
ephemera. Many of the articles that are produced by our society are meant to be thrown
away after being used for a moment-disposed of and never used again.
In introducing the Bill the government has attacked part of the problem of the waste
stream, but has not gone to the heart of the problem itself. The problem is not so much
what happens to the waste stream in the final analysis, but the enormous quantities of
waste turned out deliberately by factories and conveyed into society. There is an old saying
that bad money drives out good money. Throwaway containers have driven out returnable
containers. Literature is produced for almost instant reading and then confined to the
wastepaper bin.
The proposed legislation refers to junk mail. The intention of junk mail is for perhaps
10 per cent of the people who receive it to pick it up and look at it; of that 10 per cent,
some may buy some of the goods advertised. It reaches such an audience that to get even
one-tenth of 10 per cent of the persons to whom the junk mail is delivered to buy the
goods advertised is good business for the merchants and printers of that material.
The Opposition will not oppose the Bill and applauds the government for what it is
attempting to do, but the government has to take further action to contain the waste
problem, because the proposed legislation is designed not so much to attack the problem
as to tuck it away in a hole in the ground. Many of the materials that are manufactured
are for instant gratification and can never be used again. Because they are non-biodegradable
they are buried in holes in the ground and stay there forever.
In my youth it was different because the idea of non-returnable containers was not well
known. When we found a beer bottle, it was a moment of triumph because it was worth a
halfpenny. A Marchant's lemonade bottle with a stopper in it was better because that was
worth tuppence. The bottles went back to the brewery or the lemonade factory and were
used over and over again, but not so now, and the consequence is that society has this
enormous problem on its hands.
The introduction of big rubbish bins has been forced upon us by the tremendous
increase in the waste stream. We have had large waste bins in my municipality for some
years. When it was mooted that part of Moorabbin would be taken over by Brighton
council during the controversy on municipal boundaries, the great question that exercised
the minds of many people was not the thought of being taken over by Brighton council,
but losing their bins in the process. That was one of the significant issues that was
exercising the minds of people in that area. Once people have used large bins, they are
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delighted with them and Brighton council has now decided to introduce them. One sees
them everywhere in the metropolitan area, and no doubt in Geelong as well. They are a
product of the waste stream. Big bins are required to accommodate the material that the
community throws away every day of the week. They are not referred to in the Bill.
I mention in passing that one person's rubbish is another person's treasure, and I direct
the attention of the House to the archaeologist, because his greatest delight is to find an
ancient rubbish tip. I was reading recently about Troy, where the practice was to drop all
food scraps, bones and bits of clay, broken vases or urns on the floor.
This happened before the invention of brooms! Eventually when the house was ankle
deep in rubbish, the Trojans used to bring in a supply of wet clay, spread it over the floor,
and smooth it down. This would create a new surface. This practice has been the delight
of archaeologists who dig down into the various layers and work out what people were
eating and what sort of chinaware was used at any ~ven time. The difficulty faced by the
Trojans was that every now and then they had to raIse their roofs!
Recently archaeologists discovered in central London a sixteenth century privy. This
delighted them no end because they were able to find out what people were eating during
the 1500s.
The Hoo. J. H. Keooao-What else have you been reading?
The Hoo. ROBERT LA WSON-I have read many books, but I have also been reading
the Litter Bill. The Opposition has no real objection to the Litter Bill; my private objection
is that the measure does not go far enough. The government has not yet tackled the
fundamental question of what to do with the vast amount of industrial waste produced by
manufacturers. Instead, the purpose of the measure is to ensure the end product is disposed
of tidily.
As I said, the Opposition does not object to the proposed legislation.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hoo. J. H. KENNAN (Minister for Planning and Environment)-I join Mr Hunt
in congratulating Mrs Tehan on her presentation on the Bill. I thank Mr Hunt and Mr
Lawson for their contributions, anecdotal as they were. I found them both not quite as
effusive in support of the government as they might have been.
I understand the constraints placed on honourable members by the proceedings being
recorded, which means that one cannot be as effusive in one's praise of government
measures, especially those for which I am responsible, as one might be in private. I
understand that difficulty and accept it as one of the drawbacks in proceedings of this
kind. I do not think those comments will be expunged by notice, although I was interested
in that procedure.
I also thank Mr Evans for his contribution and the opposition parties for their general
support of the Bill. I do not know whether any comment was made on the form of the Bill,
but it can be described as neat, concise and plainly written.
Although the government recognises that the educative and other facilitative measures
are imp9rtant, many methods dealing with on-the-spot enforcement will be important.
Again I thank honourable members for their support, and I know I will accept from them
heartier congratulations outside the Chamber.
The clause was agreed to, as were clauses 3 to 7.
Session 1987-20

530

COUNCIL

15 September 1987

Litter Bill

Clause 8
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
1. Clause 8. page 5. line 3. after "of' insert "not more than".

This amends clause 8 (2) (a) which, as drafted, might suggest that when a person is
convicted, the court has no option other than to impose a fine of 20 penalty units.
To clarify any doubt that that is the intention of Parliament, the government wishes to
insert the words "not more than".
The Hon. D. M. EV ANS (North Eastern Province)-The amendment circulated is not
properly identified. I think it should read "line 5" and not "line 3". Can that error be
fixed?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The amendment,
as drafted, is correct.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
9 to 11.

Clause 12
The Hon. M. T. TEHAN (Central Highlands Province)-I move:
Clause 12. sub-clause (I). page 7. after paragraph (b) insert the following paragraph:
"( ) In relation to section 9, a member of the police force;".

The amendment is proposed on the basis that an omission has been made in the original
Act and in the Bill so that the police are not empowered to issue infringement notices.
That was something Mr Gilson advocated.
The Interdepartmental Litter Control Committee conducted a survey of police in
metropolitan and country districts that showed that police commanders strongly advocated
police being given powers to impose on-the-spot fines. The survey was conducted under
the direction of the Assistant Commissioner of Police (Operations), Mr E. T. Millar,
following a request by that committee to examine the effectiveness of present litter laws
insofar as the Police Force was concerned. The comments of the police were paraphrased
as follows:
In advocating police being empowered to impose "on-the-spot-fines", district commanders' comments included:
"This would assist in reducing paper work and operational staff ... Present litter laws are adequate and enforceable,
however. both the public and courts seem to regard this type of offence as trivial ... Consideration could be
given to imposing a substantial minimum penalty and special blitzes could be conducted in an effort to reduce
the incidence of littering in our public places and streets ... Courts should be empowered to order offenders to
clean up ... Wider powers to issue infringement notices in sports grounds are needed ... "

Obviously, in addition to authorised officers, as contained in clause 12, it is imperative
that the police also have the ordinary power to issue infringement notices for littering.
I commend the amendment to the Committee because it fills an obvious omission in
the present Bill.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The government
agrees with the amendment. In the early preparation of the Bill the government was given
some indication that the police did not want to be part of the enforcement process. Mr
Hunt drew this issue to my attention, and since then the government has received official
confirmation from the police that they wish to be included. I thank the Opposition for this
neat piece of drafting which produces the desired result.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
13 to 15.
Clause 16
The Hon. J. H. KENNAN (Attorney-General)-I move:
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2. Clause 16, line 40, omit all words and expressions on this line and insert'(4) In the Road Safety Act 1986(a)

In section 3 (I) in the definition of "Traffic Infringement", for paragraph (b) substitute-

"(b) an offence against section 5 or 6 of the Litter Act 1987 relating to the deposit oflitter into, onto, inside or
from any vehicle;" and
(b) In schedule 4, item 15 is repealed.'.

I am sure that the effect is transparent.
The amendment was agreed to, and the clause, as amended, was adopted, as was the
schedule.
The Bill was reported to the House with amendments.
The Hon. J. H. KENNAN (Attorney-General}-I move:
That the report be now adopted.

In doing so, I advise you, Mr President, that the Committee was very well behaved
under the chairmanship of the Chairman of Committees.
The motion for the adoption of the report was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a third time.

I thank the House for its cooperation in the passage of the Bill.
The motion was agreed to, and the Bill was read a third time.

SURVEY CO-ORDINATION (AMENDMENT) BILL
The debate (adjourned from August 18) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. R. J. LONG (Gippsland Province)-According to the second-reading speech
of the Attorney-General, this Bill does three things. Firstly, it proposes to improve survey
coordination in Victoria, which will be achieved by requiring the Australian Map Grid,
used in accordance with the standards set by the Surveyor-General, to be the common
reference for land systems used by public sector agencies.
I am surprised that many agencies at present rely on individually generated systems. An
integrated land information base for the State is now being developed.
To illustrate to the House that this is a very technical subject, I shall quote from a paper
by the Associate Professor of the Department of Surveying, Papua New Guinea University
of Technology, Mr P. Done:
The Australian Geodetic Datum, on which surveys in Australia are computed, is based on the Australian
National spheroid ... The position of the centre of the spheroid is defined by the coordinates of the Johnston
Geodetic Station, with the minor axis of the spheriod parallel to the earth's mean axis of rotation at the start of
1962 ... The Australian Map Grid is a plane rectangular coordinate system derived from a traverse mercator
projection oflatitudes and longitudes of the Australian Geodetic Datum by Redfearn's transformation formulae,
which are correct to less than I millimetre anywhere in a grid zone.

Secondly, the Bill makes additions to allow revisions to be made to prescribed standards
other than cadastral standards and to ensure that they are not confused with land boundary
marks.
Thirdly, the Bill redresses shortcomings in the composition of the Place Names
Committee. It points out that the present committee does not provide for Aboriginal
interests to be adequately represented.

532

COUNCIL

15 September 1987

Survey Co-ordination (Amendment) Bill

That is a very interesting statement. I do not suppose Italian interests are very well
represented on that committee either, or Jewish interests, and so on. One just wonders
why only Aboriginal interests have been selected. Perhaps the Minister will answer that
question.
I foreshadow that an amendment will be moved in the Committee stage; otherwise, the
Opposition does not oppose the Bill.
The Hon. D. M. EV ANS (North Eastern Province)-The National Party is interested
in the technical aspects of the proposed legislation. It is accepted that the requirements
provided in the Bill will lead to the most accurate surveying system in Victoria.
Setting out the proper boundaries of territory is an important procedure. Every animal,
every bird and, I guess, every fish, establishes its territory except that it uses methods
different from man.
Surveying, because of modern requirements, has to be extraordinarily accurate. I believe
the Torrens system of setting titles of land in Australia is as good as any available in the
world. It is certainly more accurate and convenient than the old system ofland designations
drawn under Land Board determinations and the old law system which still applies to
some land holdings in Australia.
When one studies, as I have, some of the old Land Board determinations of pastoral
leases in Victoria-I have one in my possession dated 1852, signed by Governor Latrobe,
covering an area which my great-grandfather held under lease-it is obvious that the
methods used then were not at all scientific. For example, the reference was taken at a spot
from a particular named place to the river, seven miles to a bald hill, then five miles
further east to a creek. That was how surveying was conducted in north-eastern Victoria
in 1852.
The scientific manner of surveying, which is explained in the proposed legislation,
demonstrates the great advances made in surveying land. Precise measurements can be
taken to the accuracy of centimetres or millimetres of a specific area, which may make an
enormous difference to a land holding in an area such as the City of Melbourne. Even in
less densely populated areas, it is important to determine the exact measurements of the
land held within a rural city or property.
I am not a surveyor, and perhaps there are not any in the House, but I recall a few years
ago watching a surveyor measure some land I knew very well. He headed in a particular
direction towards some quite steep and hilly country. He had a known datum point and
was looking for a particular point some several hundred metres away.
It had been marked some 40 years previously with a small peg approximately 4 or 5
centimetres high. The surveyor dug it out of the hillside and said, "My father put that peg
there in 1942". I was impressed, and that is an example of the accuracy with which
surveying can be carried out. If, by the passage of this Bill, the accuracy of surveying can
be enhanced and improved, that must be good.

After seeing how accurately surveying can be done, I can understand how it is known
that the tectonic plates on which the various continents of the earth rest can be measured
as having changed their relative positions by a few millimetres a year or a few centimetres
a century. Because of the complete accuracy of surveying methods, the cause of earthquakes
can be pinpointed. Having taken off my hat to those people who conduct surveying, I
indicate that I do not understand all the matters raised in the Bill, but I have no objection
to it.
Mr Long referred to Aborigines being given a position on the Place Names Committee.
Unlike Mr Long, I believe that is a good idea. Many place names in Australia are derived
from the Aboriginal languages, as are many of the towns in the province I represent, such
as the town ofMoyhu, which honourable members will know is dear to my heart, and the
district of Myrrhee. Moyhu is a corruption of the Aboriginal term, "Myrrhee", which
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means "wind". I am not certain whether that has anything to do with the fact that I
originally came from there!
It is understandable that the Minister responsible for implementing the proposed
legislation should want to appoint someone who has an understanding and knowledge of
Aboriginal place names and not appoint a person just because he or she has Aboriginal
blood. The appointment will add significantly to the Place Names Committee. With those
few comments, I indicate that the National Party supports the Bill.

The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Long and Mr Evans for
their contributions during the second-reading debate. Honourable members can usually
be assured that I am grateful for their contributions, but I want it on the record in case
someone who reads Hansard in 150 years thinks that I was less than charitable to members
of the Opposition.
The clause was agreed to, as were clauses 3 to 6.
Clause 7
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 7, line 9, after this line insert the following sub-section"(3) Such regulations may be disallowed in whole or in part by resolution of either House of the Parliament in
accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962, which disallowance
shall be deemed disallowance by Parliament for the purposes of that Act.".

This is the usual amendment that the Opposition has moved on previous occasions. The
reasons for it have been outlined fully on a number of occasions.
The Hon. J. H. KENNAN (Attorney-General)-I regret that during the proceedings of
what has been such a pleasant afternoon I must disagree with the Opposition. The
government has made clear its position regarding this type of amendment and I will not
take up the time of the Committee in reiterating it. I place on record the government's
opposition to the amendment but, because of the reality of numbers in this place and
because similar amendments have been tested, I shall not call for a division. However, I
indicate clearly that the government is opposed to the amendment. Discussions about
such amendments are currently taking place between the Leaders of the parties, but those
discussions have not yet been completed.
The Hon. D. M. EVANS (North Eastern Province)-The National Party will support
the amendment. It will provide valuable protection to the people of Victoria and will give
Parliament the option of passing judgment on any regulations. I am sure it will be used
rarely, but it will provide a valuable safeguard.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

HEALTH (CHILDREN'S SERVICES) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 14, and of Mr Knowles's amendment:
Clause 14, after line 41 insert-

