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Wednesday, 19 August 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

LITTER BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Minister for Planning and Environment), was read a first time.
QUESTIONS WITHOUT NOTICE

NEONATAL INTENSIVE CARE FACILITIES
The Hon. M. A. BIRRELL (East Yarra Province)-I ask the Minister for Health: is it a
fact that in April 1987 he was advised officially that no neonatal intensive care cots were
available in Victoria for one day in every week of the year? Was the Minister also advised
that "neonatal intensive and special care nurseries have fewer than the recommended
levels of nursing staff'?
If so, and given the alarming conclusions of Health Department Victoria in this area,
why did the Government totally fail to allocate any new funds for this vital health servi~e?
The Hon. D. R. WHITE (Minister for Health)-It is surprising to note in this Houseand it can be noted every day the House sits-that in the absence of any health policy,
taxation policy or expenditure policy, the Opposition does not like the Government to
make any reference in Question time to the period up until 1982 when it took office.
The facts are that, since that time and even since 1983 when Mr Birrell has been a
member of this Chamber, the Opposition has produced no health policy and no evidence
of any expenditure restraint in public hospitals-nothing at all.
In respect of the neonatal issue, what will happen, as has happened in the past, is that
there will be discussions with representatives of the Royal Children's Hospital and the
Royal Women's Hospital and the matter will be properly attended to. Representatives of
those hospitals will be asked about standards and the provision of neonatal services.
It should be pointed out that the delivery of high technology services involves the
provision of an additional five beds at a cost of$I·6 million. That is a significant increase
in expenditure and, if it is to occur at some stage in the future, it must be compared with
other options such as the extension of palliative care services and other forms of services.
The Government is suggesting that, consistent with Budget strategy, hospitals should
closely examine their capacities to provide assistance in respect of the additional neonatal
beds. That will be done in a considered fashion and in a period where it is Quite clear that
limited resources have to be used effectively.
The Government looks forward to having further discussions with the Royal Children's
Hospital, the Royal Women's Hospital and the Monash Medical Centre. This matter will
be properly and constructively resolved within the Government's health policy and within
the Budget strategy, something that could not be done by the Opposition because it has no
health policy and no Budget strategy.

PINE PLANT ATIONS
The Hon. W. R. BAXTER (North Eastern Province)-I direct to the Minister for
Conservation, Forests and Lands a Question in respect of the well-known and highly
developed farming property in the Tallangatta Valley purchased by her department last

150

COUNCIL

19 August 1987

Questions without Notice

Friday and ask: is it the department's intention to plant that property to pines; further, if
it is the intention of her department to continue to purchase high-class farming land for
the planting of pines-a policy with which I strongly disagree, as thousands of acres of
degraded mixed species forest are owned by the Crown and could be utilised-what action
does the Minister propose to take to assist municipalities to overcome the problems
caused by decreased rate revenue created by such land reverting to the Crown and the
related problem of population decline brought about by the fact that land that was
previously farmland that created jobs is now locked up for many years while the pines
mature?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-This is an
important question and I am surprised that Mr Baxter and Mr Evans have demonstrated
such a lack of understanding of the real development future of north-eastern Victoria, or
perhaps it is just another example of the National Party wanting it both ways: wanting to
appear to support country electorates but at the same time not being the slightest bit
interested in real areas of development.
Mr Evans and Mr Baxter both know that north-eastern Victoria is well adapted to the
development of pines. They also know that the Cain Labor Government is proud of its
decision, which should have been taken a long time ago by previous Governments, that it
will no longer allow the cutting down of native bush to plant pines.
The Hon. W. R. Baxter- Deg~aded forests!
The Hon. J. E. KIRNER-Mr Baxter might refer to degraded forests, but they are
important forests and important also for the protection of flora and fauna.
The Government will not resile from its decision. That is why it is searching for land
that does not have native forest on it. The Government is concerned to extend the cover
of native forest, not decrease it. That brings me to the type of land that the Government
will purchase for reforestation and pine plantations.
My department's policy is clear. It will purchase areas that are either marginal
farmland-The Hon. W. R. Baxter-This is top-class prime land in the Tallangatta Valley!
The Hon. J. E. KIRNER-When ryir Baxter can understand the future of his community,
he can then talk about them. My department intends to purchase land which it refers to as
marginal farmland or land which farmers are anxious to sell because they envisage their
future as no longer being concerned with farming.
The impact on the community should not be seen only in terms of rates. If Mr Baxter
wants to discuss rates, we can discuss the general rate issue across the length and breadth
of Victoria, which has sometping to do with National Party views on municipal policies.
However, ifMr Baxter wants to discuss the contribution of the timber industry and the
forest resource for which my department is responsible tq local communities, I am pleased
to discuss that because, in fact, there is an employment multiplier factor of three for
developing an established pine industry in the north-east of Victoria.
The Government has already established a pine industry in the Yarram region. The
Government spends $5 million of taxpayers' money a year on running the Yarram region.
That multiplies out to a $15 million investment in that region's economy.
If Mr Baxter and Mr Evans were to consider the future instead of the past, they would
be supporting the development of the pine industry in the north-east of Victoria-both
plantation and processing.
.
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IMPORT ATION OF FIREARMS
The Hon. B. T. PULLEN (Melbourne Province)-Can the Attorney-General advise the
House whether his attention has been directed to reports of large-scale importation of
firearms into Australia? If so, can he say whether such reports are accurate· and what
measures are available to stop the weapons concerned falling into the wrong hands?
The Hon. J. H. KENNAN (Attorney-General)-Importation figures for firearms have
risen from 102 072 in 1982-83 to 122 246 in 1985-86. Interestingly enough, the number
of imported cartridges has almost doubled from just under 40000 in 1982-83 to just
under 80 000 in 1985-86.
The Government has been concerned about firearms laws and one of the strong issues
in the 1982 State election-which, of course, the Government won-was the issue of
firearms. The Government campaigned on a platform that included gun registration,
which was opposed by the Liberal and National parties, and a licensing system requiring
a licence for each gun, not a carte blanche ownership. That, too, was opposed by the
opposition parties.
In a debate in Parliament in June 1983 I pointed out to the House the cause for concern
in Victoria and in Australia about the issue of firearms. I said that it was a pity the House
had not heard more on the issue, because for suicide alone more than 500 cases each year
were due to firearms, and the statistics for homicides in Victoria in 1981 indicated that
more than half were occasioned by firearms, an extremely high percentage. I also pointed
out that in the years leading up to 1982 Victoria ranked only behind the United States of
America, Canada and Northern Ireland in the number of homicides involving firearms.
I also pointed out-and one understands the extreme discontent and embarrassment of
members of the Opposition on this issue-that if one is to have justification for each
individual gun-and that was the Government's policy, as I said then, and that was the
issue on which the Australian Labor Party fought the 1982 election-one could not have
a licence that was carte blanche for as many guns as the shooter wanted. That was the
issue. The Opposition then moved amendments to the Government's Bill which sought
to water down that provision.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, the Minister is laboriously working his way through an old Hansard reading
extracts from his speech and is about to read extracts from speeches of members of the
Opposition. None of this information is relevant to the question, which is what the
Government intends to do, if anything-The Hon. D. R. White-Yes it is; it is about sticking it up the Opposition.
The PRESIDENT-Order! The Minister will withdraw that remark.
The Hon. D. R. WHITE (Minister for Health)-I withdraw.
The Hon. HADDON STOREY (East Yarra Province)-I invite you, Mr President, to
rule the Attorney-General out of order.
The PRESIDENT-Order! I uphold the point of order. The Attorney-General has had
ample time to cover the preamble to the answer. The information he is providing is
available to all members of the House and has been raised in the House before. I suggest
that the Minister now answer the question.
The Hon. J. H. KENNAN (Attorney-General)-The Government proposes to
reintroduce a Bill containing those provisions which the Upper House knocked out. The
effect of that action was that once a person had a licence there was no control over the
number of guns that person could then acquire on that single licence. The Government
proposes again to put the Opposition to the test and hopes that on this occasion it will
behave more responsibly.
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Mr Reid boasted that he had received standing ovations at sporting shooters' meetings,
and he is the Opposition spokesperson on this issue. The Opposition will be put to the test
when the Government reintroduces a Bill providing for justification as to why a person
wants a gun and then a licence for each individual gun. As I said, Mr Reid boasted that he
received standing ovations at sporting shooters' meetings and pro-gun lobby meetings.
The Government proposes to revert to the position it put in 1982, and to pursue that Bill
and reintroduce those measures. I hope the Opposition will begin to behave responsibly
on this fundamental criminal justice issue.

AUSTRALIA CARD
The Hon. B. A. CHAMBERLAIN (Western Province)-The Attorney-General will be
aware that the implementation of the Australia Card requires the cooperation of State
Goverments and the provision of information regarding births, deaths and marriages. Can
the Attorney-General inform the House whether the Victorian Government has agreed to
provide this information to the Federal Government?
The Hon. J. H. KENNAN (Attorney-General)-That matter, of course, will be
considered by the Victorian Government when the proposed Federal legislation passes in
its final form. The State Government expects that it would be part of a national scheme
and that discussions about cooperation would take place between the Commonwealth
Government and State Governments in the normal course.

SALE OF GOVERNMENT ASSETS
The Hon. R. M. HALLAM (Western Province)-I again refer the Minister for
Agriculture and Rural Affairs to the issue I raised yesterday concerning the Government's
announced plans during the current financial year to sell off public assets valued at
approximately $200 million. Is the Minister aware of the assets within his department that
are destined for sale under 'this policy?
The Hon. E. H. WALKER (Minister for Agriculture ~nd Rural Affairs)-In general I
respond as I did yesterday, that is, to the generality of the question. Regarding the specific
question of whether I am aware ofland or assets now held by my department which are or
may be available for sale, I am aware of the property, so the answer is, "Yes".

PUBLIC HOSPITAL BEDS
The Hon. C. J. KENNEDY (Waverley Province)-I ask the highly successful Minister
for Health to inform the House of the present situation regarding the supply of public
hospital beds.
The Hon. D. R. WHITE (Minister for Health)-In the media today the Opposition
attempted to put abroad the message that, as a result of the changes made in the creation
of the Monash Medical Centre-a long overdue initiative in the transfer of the Queen
Victoria Medical Centre from Lonsdale Street to Clayton-and the transition that will
occur with the move of Prince Henry's Hospital to Clayton and Sunshine by some addition
on its part, there will be a net reduction in public hospital beds. The fact is that will not be
the case. There will be no net reduction in public hospital beds as a result of that move; it
is clear that the Opposition is spreading lies.
With the opening of the Maroondah Hospital, the transfer of the Queen Victoria Medical
Centre to Clayton-which was first promised in 1961 and brought about by this
Government-the transfer of Prince Henry's Hospital to Clayton and Sunshine, the
establishment of two new major teaching hospitals, the completion ofFrankston Hospital
next month, and the completion of the Maroondah Hospital by the end of next year, there
will be an increase of 151 in public hospital beds.
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No other changes that occur at Springvale, Brighton or anywhere else will lead to any
reduction in the number of public hospital beds.

URBAN STRATEGY
The Hon. R. S. de FEGELY (BaHarat Province)-I welcome the presence in the House
today of the Minister for Planning and Environment and I hope to receive a more explicit
answer to my question than I received last week. The urban strategy that was recently
released by the Minister relies heavily on arresting the population drift from the inner
suburbs and promoting the acceptance of and demand for high density housing there. Can
the Minister for Planning and Environment advise me how it is proposed to do this?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Certainly one of
the great issues addressed in the Government's metropolitan policy relates to the urban
sprawl and the high cost to the Government, to the public sector and to individuals of
providing an infrastructure in the outer suburbs and fringe areas.
There has been a major shift of population from the western suburbs, to a lesser extent
from the northern suburbs and certainly from the inner suburbs and central inner
Melbourne, to the southern and eastern suburbs. There has also been a major job shift.
For every 40 new jobs in the southern and eastern suburbs there has been only one extra
new job in the western suburbs.
The metropolitan policy seeks in part to provide greater employment opportunities and
higher population densities in the inner suburbs to help to contain the spread around the
outer and fringe areas. In terms of population, we shaH endeavour to do this in a number
of ways.
Firstly, the dual occupancy provisions already in place will help increase population
densities in already populated places.
Secondly, the new siting standards for residential development will encourage greater
densities and provide capacity for building houses on smaller blocks.
Thirdly, we will be looking at the opportunities that arise on manufacturing and industrial
sites that are no longer required for that purpose for housing sites and mixed use sites.
One of the very interesting facts about new industry based on information technology
is that a site that was previously industrial in the traditional manufacturing sense and is
now a place of employment-for example, as an office-can be designated a housing area
compatible with office development, whereas previously housing would have been
incompatible with a traditional manufacturing site. There are a number of sites-the
explosives factory, the William Angliss factory and the Vickers Ruwolt site, to name
three-where the Government is actively pursuing those policies and achieving real success
in using those sites at least partially for residential purposes.

FOOT AND MOUTH DISEASE
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Agriculture
and Rural Affairs to recent media reports of the current outbreak of foot and mouth
disease-The Hon. D. R. White-That describes the National Party.
The Hon. D. M. EVANS-It is foot in mouth disease for the Labor Party, but I refer to
foot and mouth disease in Europe, especially in Italy. Concern has been expressed that
illegal importations of certain foodstuffs, especially from that country-and salami has
been mentioned as an example-could bring the exotic disease to Australia and could
cause damage to livestock running into billions of dollars.
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I ask the Minister whether he is aware of that possibility and, in view of the fact that
there is currently an outbreak of the disease in the Mediterranean region, whether he is
taking special precautions to protect the livestock industry of Australia and Victoria.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Department
of Agriculture and Rural Affairs is aware of that possibility. It is clear that this country is
free of foot and mouth disease and it is the Government's Job to ensure that it remains so.
The procedures in that regard are excellent, but if Mr Evans believes some extreme threat
exists, perhaps he could give me some detail and I will ascertain whether anything further
can be done. The current procedures are careful and thorough, and I am conscious of the
problem should that system break down.

DDT AND DIELDRIN
The Hon. JOAN COXSEDGE (Melbourne West Province)-I ask the Minister for
Agriculture and Rural Affairs to advise the House on progress regarding the implementation
of the Victorian Government's decision to ban the sale and use ofDDT and dieldrin.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Honourable
members will be aware that the sale ofDDT and dieldrin for agricultural use was prohibited
on 1 August this year. The use of DDT for pastoral purposes was prohibited in the 1960s,
but, unfortunately, certain farmers have had access to it and have been using it improperly.
The total ban on its use should stop that.
I have introduced a three-month buy-back program for DDT on a no questions asked
basis. The Government is paying $1.50 a litre for DDT, which costs approximately $2.50
to purchase. During the first two weeks of August more than 2200 litres of DDT were
returned. Contact with farmers indicates that a further 8000 litres plus is still available for
return. The Government expects to get it all back.
Secure storage facilities have been provided by my colleague, the Minister for
Conservation, Forests and Lands, in the stores around the State belongin~ to the
Department of Conservation, Forests and Lands. Producers who may wish to dIspose of
other unwanted chemicals are being advised of the correct procedures for safe disposal.
Many inquiries about organochlorines and other materials have been made.
Since the end of May this year instances of pesticide residue in Victorian livestock have
been detected. A survey for antibacterials in bobby calves has detected a declining incidence
of contamination, averaging less than 2 per cent of the calves sampled. Meat processors
have demanded that all cattle, including calves, be tail ta~ed from 1 August 1987. The
Department of Agriculture and Rural Affairs and the supplIers of tags are now coping with
the increased demand. It may be necessary to fund increased demand from the Cattle
Compensation Fund. If so, that will be done.
During this sessional period I will introduce the necessary amendments to the Stock
Diseases Act to enable compulsory tagging and quarantining of properties with
contaminated stock. I hope to have the support of all parties for that measure, and it will
be introduced as soon as possible.
The new industry levy arrangements commenced on 17 August, and from 24 August
domestic abattoir operators will commence the monitoring program. The program is being
advertised widely and the Government hopes it will be successful. An industry that is
worth some $1·6 billion a year in export income to this country is hardly worth risking
because of the poor practices ofa few farmers, which I hope will be stopped immediately.

SURGICAL PATIENTS
The Hon. M. T. TEHAN (Central Highlands Province)-I direct a question to the
Minister for Health and look forward to as detailed an answer as the one he gave Mr
Kennedy with respect to the number of public hospital beds. Will the Minister inform the
House how many surgical patients were treated in public hospitals in 1986-87?
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The Hon. D. R. WHITE (Minister for Health)-i know Mrs Tehan is new to the House,
but it is the norm for detailed statistical questions to be treated as questions on notice.
The Hon. M. T. TEHAN (Central Highlands Province)-On a point of order, the
Minister for Health gave an explicit, precise number of hospital beds in answer to the
previous question, and I expect that he should be able to supply information on the
number of surgical patients treated in the year 1986-87.
The PRESIDENT-Order! There is no point of order.
The Hon. D. R. WHITE (Minister for Health)-In respect of surgical procedures, I
have made it clear to the House already that during the four-month period ended 30 June
1987 a record level of activity has taken place in the public hospital system.

Honourable members interjecting.
The Hon. D. R. WHITE-Let us speak about the issues Mr Birrell, by interjecti.on,
raised in respect of the twelve months-The PRESIDENT-Order! I ask the Minister to refer to the matter Mrs Tehan raised.
The Hon. D. R. WHITE-My understanding is that interjections are disorderly. Perhaps
you, Mr President, might deal with the interjector.
The PRESIDENT-Order! The Minister for Health will not tell me how to run the
proceedings of this House. He will proceed to answer the question asked by Mrs Tehan.
The Hon. D. R. WHITE-This is the second occasion that this question has been asked
during questions without notice and I respond now, as I did on th~lt occasion, by pointing
out that a record level of activity has taken place during the last four months of that year,
since the nurses' strike in November and December oflast year.
In taking into account the nurses' strike, 1 must say that activity in the public hospital
system is now at a record level, which accounts for the fact that the number of people on
the waiting list has been reduced from 35 400, to 27 100, as at 31 July. That represents a
significant reduction of more than 7000 in the space of five months.
The reduction is the product of the recruitment of 500 nurses from overseas and the
fact that the new career structure means that more public beds are now open and more
activity is occurring in the public hospital system than was the case at any stage for a
number of years.
In addition, the Government has taken initiatives in respect of day surgeries and looks
forward to responding to the proposition from the Commonwealth Government to provide
$7 million, at least to Victoria, to make further initiatives possible to help reduce waiting
lists.
In respect of any interjections that may be made during question time, I seek no
assistance from the Chair.

MINERAL WATER RESERVES
The Hon. L. A. McARTHUR (Nunawading Province)-I refer the Minister for
Conservation, Forests and Lands to the mineral water reserves of central Victoria based
at Daylesford, Hepburn Springs and Vaughan Springs which have the capacity for further
development. The reserves are important to the local communities for both the processing
of mineral water and tourism. Will the Minister inform the House of any programs that
her department is undertaking to encourage and sustain the industry?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
McArthur for the question and for his interest in the area. It is most unusual for this
Question not to have been asked by Mr Reid. However, I am sure Mr Reid will be pleased
to know that both the tourism and mineral springs development in the Hepburn Springs

156

COUNCIL

19 August 1987

Paper

and Daylesford areas will receive a major boost of $650 000 from the Government in
1987-88.
This is an increase of 23 per cent over the previous year. Total expenditure on this
important program now exceeds $1·5 million, which demonstrates that the Government
is making active use of the moneys that come from the surcharge on the sale of mineral
water. The program I am announcing has been approved by the Mineral Springs Advisory
Committee and is probably the most comprehensive program undertaken so far in the
mineral springs area.
The projects that are particularly interesting in this $650 000 program include the
redevelopment of the Blackwood area, on which we will spend some $49 000, and the
upgrading of walking tracks and picnic areas for the whole of the Daylesford-Hepburn
Springs area, at a cost of$17 500.
The Hon. N. B. Reid-Have you got the press release?
The Hon. J. E. KIRNER-Mr Reid may have it later, ifhe likes. Other projects included
in the ·program are: improvement of the already excellent renovation of the Hepburn
Springs spa complex, at a cost of $130 000; and the one in which I am most interested,
because it has a real sense of recapturing the history of the Hepburn Springs area-the
restoration of the Hepburn Springs pavilion at a cost of $155 000. I look forward to the
pavilion being a meeting place for people as well as a place for interpreting the importance
and history of the area.
It can be seen from this that the money that is being raised from the surcharge is being
well spent in the interest of the Victorian community rather than being left in the bank.

PAPER
The following paper, pursuant to the direction of an Act of Parliament, was laid on the
table by the Clerk:
Statutory Rule under the Public Service Act I 974-PSD 33.

EDUCATION (SCHOOL COUNCIL POLICIES) BILL
The Hon. HADDON STOREY (East Yarra Province)-I move:
That this Bill be now read a second time.

The Bill is a response to the Government's failure to support school councils. The
Government's fine words have been shown to be empty rhetoric.
The Government encouraged school councils to make school policies, and some made
policies requiring the wearing of school uniforms. Unfortunately, as soon as some students
defied these policies, the Government backed off and told the councils there was no legal
basis to enforce these policies.
School councils have been outraged. They fear that other school policies relating to
unacceptable school behaviour will also prove unenforceable. Since the Government has
failed to act, the Opposition now brings in this Bill to create a proper legal basis for the
enforcement of school council discipline and uniform policies.

BACKGROUND
In 1983 the Government issued Ministerial paper No. 4 dealing with school councils.
The thrust of the paper was that school councils would have major responsibility for
deciding the educational policies of their schools. The paper said that the Government
would amend the Act and regulations to make school councils responsible, within the
framework of overall State guidelines, for the educational policies and plans of their
schools. This was nothing more or less than a promise to devolve powers to school
councils.
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However, the only relevant provision of the Education Act 1958 is section 14 (l) (a),
which provides that a school council shall "determine the general educational policy of
the school within the guidelines issued by the Minister". It is Questionable whether this
extends to policies on discipline and student wear but, even ifit does, there is no provision
to make regulations for the enforcement of such policies.
There is power in section 82 (f) of the Act for the Governor in Council to· make
regulations for or with respect to "safeguarding health and maintaining order and discipline
in State schools", but this does not refer to the enforcement of school council policies.
Nonetheless, school councils have proceeded upon the basis that they have power to
make school council policies relating to the general behaviour of students in schools
including the dress which students may wear, and that these policies could be enforced.
School councils have been encouraged by the Government to believe this is so. For
instance, in 1985, when the new School Discipline Regulation XVI was introduced, the
Ministry issued a document relating to school discipline which said that school councils
should develop discipline policies determining acceptable student behaviour and
appropriate disciplinary measures.
Similarly, school councils have been encouraged to believe school dress policies could
be enforced, and they would be supported by the Government. I Quote from a letter
written by the present Minister for Education to the President of the Wantirna High
School council on 23 August 1985 dealing with the enforcement of school uniform policies:
... We will support the principal in applying the decision made. If a pupil refuses to follow the decision and
diplomatic treatment with parent and pupil fails, and if no hardship is involved (e.g. poor circumstances, etc.),
the principal may find it necessary to discipline or suspend the pupil.
We would expect this to be a last resort but we would support the principal on the basis that his authority and
that ofthe school council had been defied.

The Minister has not lived up to this statement. Recently a high school experienced
difficulties with students who would not comply with its school uniform policy. The
refusal to comply was based on principle, and had nothing to do with necessitous
circumstances, as the school council in Question offered to pay for uniforms for the
students concerned.
When the school sought the support of the Ministry, it sought legal advice and was told
that there was no legal basis for enforcing a policy for the wearing of a school uniform.

PRESENT POSITION
In these circumstances, it was the clear duty of the Government to take immediate
action to ensure that there was a legal basis for the enforcement of a school council uniform
policy. This was essential to back up the Government's own policy on the devolution of
power to school councils, and to keep faith with the Minister's own statements.
Instead, the exact reverse happened. In May of this year schools were advised that the
following policy had been adopted on school uniforms, namely:
After consultation with the school community, school councils may wish to establish a school uniform policy
and encourage the wearing of specific items of apparel. However, there is no legal basis upon which the wearing
of school uniforms can be made compulsory in Victorian Government Schools.

The effect is that school councils have been left without any support or assistance for the
implementation of their policies. It is clear that the Government is not prepared to take
action to remedy this problem. The legal advice was received in December 1986 and now,
eight months later, nothing has been done.

POLICY
School councils have seen this lack of power as having much wider implications than
the mere enforcement of uniform policies. Dress is simply one aspect of the total
environment which a school council attempts to create for its school. Many school councils
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consider the~r discipline and dress policies as interrelated aspects of the code of acceptable
behaviour for their schools. They feel if they are unable to enforce their policies relating
to school uniforms, they may also be unable to enforce other aspects of school behaviour.
Many school councils believe that successful management of a school requires policies
dealing with matters such as punctuality, restrictions on leaving school grounds during
the day, smoking or consumption of alcohol, the use of items such as felt pens, liquid
paper anq aromatic glue and many other matters which go to make up an acceptable level
of behaviour for students in that school community. Many school councils also have
homework policies which they expect to be observed.
In relation to the field of dress alone, even where they do not require the wearing of
uniforms, they often wish to enforce restrictions on certain types of clothing on the
grounds that they are not consistent with the standard of dre~s required. They are also
often concerned about other items of clothing which may affect student safety in certain
practical classes; for instance, they may require hairnets or ban long earrings in these
classes. It is quite clear that all of these matters are appropriate for school policies, but
may not be able to be enforced under the existing Act and regulations.
The Government's failure to take steps to enable school councils to enforce their dress
policies has vitally affected the credibility of school councils. It suggests that the
Government's support for devolution is selective, arid that the Government will not
support school councils where it does not agree with the policy determined ,?y them. The
Government's inaction is a betrayal of the enormous amount of time and effort given by
parents and teachers to school councils and may deter parents from offering themselves
for service on school councils.
Many school councils believe the success of their schools has come about by a
combination of caring and diligent teachers, attention to the needs of students, high
expectations and fully developed discipline and uniform policies which have the
wholehearted support of the school community. These schools must be supported and, in
the absence of action by the Government~ the Bill provides a way for that support to be
given.

PROVISIONS OF THE BILL
The Bill deals with the problem in a straightforward, manner. First, it amends section
14 of the Act by inserting into that section specific power for school councils to determine
school discipline and school dress policies for acceptable standards and type of dress for
students in the school. This is necessary to overcome doubts as to whether these types of
policies are covered. It deals with both discipline and dress because they are aspects of the
same problem, and school councils need to be reassured on each of them.
Secondly, the Bill amends section 82 by inserting specific power to make regulations for
the enforcement of school discipline or dress policies determined by school councils. Since
it is not desirable or practicable for school councils to enforce these policies themselves,
the amendment provides that the regulations can provide for the enforcement of the
policies by principals. This is clearly the most appropriate manner in which the policies
should be enforced, and accords with the present discipline regulations.
Finally, the Bill provides that school discipline policies or dress policies determined
since 1 July 1985 and still in force shall be deemed to have been made under section 14
(I) of the Act. Since many school communities have spent considerable time and care in
developing these policies, it is appropriate to enable them to continue in force under the
amended Act. The date of I July 1985 has been chosen because that was the date upon
which the current discipline regulations came into operation.

CONCLUSION
I believe the passing of the Bill will show support for the fine work done by school
councils in this State and will help to enhance their credibility within the community. It
will ensure that schools are able to operate under policies which reflect the wishes of the
parents and teachers and other members of their school communities.
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Finally, I should say that the Opposition believes it is for school councils to determine
what the appropriate policy should be for their schools. The Bill does not attempt to
dictate to school councils what their policies should be, but provides a legal basis for the
making and enforcement of their policies in these areas subject to any regulations that the
Government may make.
I commend the Bill to the House.
On the motion of the Hon. D. R. WHITE (Minister for Health), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

GOVERNMENT LAND
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That this House condemns the Government for the method of selling leased Government land on which
substantial improvements have been erected by tenants, and calls on the Government to grant to tenants the first
right to purchase such land at Valuer-General's valuation, subject to the usual safeguards.

This sorry tale involves official Government-backed extortion, the jeopardising of 9000
businesses in the State, threat to the employment of thousands of employees, reneging on
agreements, and misleading advertising. This is the tale of a Government that prides itself
on integrity in office. However, as the Nunawading Province by-election revealed, integrity
and honour are absolutely foreign to the Government. This case is another classic example.
The background is that the Government is desperate for money as a result of its polici~s
of profligacy. It must find money from somewhere and through any policy. It has a policy
of obtaining in the next three years $250 million from the sale ofleased Government land.
Public transport in this State is running at a record deficit level and the system is
operating under work practices approved by the Minister for Labour. This makes the
system very expensive and is causing the Government to make a desperate grab for
money, the target being $250 million.
In trying to find a way to obtain that money, the Government realises that many
properties are subject to lease. There are approximately 19 000 properties held by 9000
different tenants or businesses, and many properties have had substantial improvements
made to them. Subject to the lease many constraints have been placed on the use of these
properties, and this was recognised in the report of the Sunbury Land Advisory Committee,
which was chaired by the Honourable Bill Landeryou.
In the December 1985 report, the committee said the following:
The question of how to actually sell the land to leaseholders was extremely complicated. Issues which contributed
to this included the long length of some leases (a few last well into the next century), difficulties with making any
sales on a commercial basis given the encumbrance imposed on the land by the lease and the fact that currently
the Government policy in respect of the question of selling land to leaseholders in this case is unclear.

As the Government is desperate to obtain its $250 million, it devised a strategy for
obtaining the money and it involves the following element: the increase ofrentals to such
a level that the properties will be a major attraction to other purchasers and developers.
In some cases rentals have skyrocketed by 900 per cent.
The Government forces tenants to transfer the ownership of improvements and buildings
to the properties as a condition of extending or renewing the leases. It is refusing to deal
with tenants who wish to purchase the land and refuses to receive deputations from
representatives of those groups. The Government is selling the land by public auction and
using dummy bidders to push up the prices and to make it impossible for tenants to
compete. This strategy affects 9000 businesses that employ thousands of people, and it
represents enormous financial investments over a long period.
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That is what the debate is about today; it is about what the Government should do to
act fairly and in the interests of all Victorians, especially those who have been dealing with
the Government for a long time.
Section 28 (2) of the Landlord and Tenant Act provides that buildings erected on land
leased from others will remain the property of the tenants unless the agreements provide
to the contrary. Generally, that is the law in the State. The older style of leases did not
change that condition in the vast majority of cases-at least not until recent times.
Assurances were given to tenants that this arrangement would continue so long as the
land was not required for operational reasons by the railways, for instance, to build new
lines or establishments. In the normal course of events tenants understood that so long as
they met their obligations-subject to their rentals being periodically reviewed and
increased-the arrangements would continue indefinitely.
Some cases on record reveal that the tenants were required to carry out improvements
to their premises as a condition of renewing their leases. Later my colleagues will describe
similar situations that apply throughout Victoria. Honourable members must remember
that the leases were not entered into with the knowledge that, even if it was intended to
erect buildings on the property, the leases would be terminated within twelve months or
two years. It is quite the contrary!
The Opposition has received the assurances of former employees of V/Line that they
are prepared to testify that that was the former policy of the department.
A variety of improvements have been made on Government-leased property located
throughout the State: low-rental housing accommodation, elderly citizens' clubrooms,
cycle training tracks, large and small businesses, housing centres for the intellectually
handicapped, factories, hotels, motels, squash courts and coolstores. It has been suggested
by some that those properties have been rented at peppercorn rates and that all the
Government is doing is obtaining a decent return on its investments.
Again, the same officers of V/Line who had been employed in the property department
of V/Line for many years are prepared to explain that many years a$o-up to twelve years
ago in some cases-the department had a definite policy of Increasln~ rentals in line with
market rentals. There is the odd aberration; an old lease that provIdes that a nominal
rental be paid on the property, but the vast majority of cases involved rentals based on the
market rate.
I shall give some examples of the increases that have been foisted on tenants by the
Government over the past two years. The rental on an elderly citizens' clubroom property
has risen from $146 a year to $1920 a year; rental for homes for the aged has increased
from $576 to $7800; rental for an historical society was $104 and is now $3500.
What about a typical commercial property in Blanche Street, Preston? In 1978 the rental
on that property was $8584 per annum; in 1981 the rent was reviewed and increased to
$10 210; and in 1984, under the present Government, the rent was increased by 87 per
cent to $19 088 per annum. The proposed rental for 1987 is $55 200 per annum! Since
1981 the rent has increased by approximately 500 per cent. The property has been made
very attractive for potential purchasers if the Government is obtaining that sort of return.
If the rental is set beyond the market value, the property is made even more attractive to
potential purchasers.
The Opposition has a document that was obtained under the Freedom of Information
Act that has a diary note on it from the property department of the Metropolitan Transit
Authority showing a comparable rental that had been assessed on a property and to this
rental 30 per cent was added! The department decides that will be the rental.
Because a tenant may be nearing the end of a lease on property to which he or she has
made substantial improvements, the tenant is not in a position to bargain, and faces the
prospect of being told that ifhe or she does not renew the lease, the buildings will be pulled
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down. If the lease is renewed, the tenant has no choice but to be blackmailed into paying
an exorbitant rental. If the tenant does not renew the lease and leaves, the property
becomes very attractive to a potential purchaser. That is the type of extortion in which the
Government is involved.
The Opposition calls for the ability of individual tenants to have the right to purchase
their properties at Valuer-General's valuations.
The Hon. B. W. Mier-Their properties?
The Hon. B. A. CHAMBERLAIN-I am referring to the properties they occupy. une
usually talks about the property leased as the property of the person concerned, but I shall
not quibble with Mr Mier.
For instance, in March 1986 nine shop sites in Footscray were sold as one parcel, which
provided no opportunity for individual property owners, now occupiers, to bid for those
sites. It was great for the developer because where rental is at an exorbitant level he makes
an immediate return, apart from the long-term benefits. By selling the land on which there
are buildings subject to a lease, investors are clearly prepared to pay prices well above
what the land is worth because they believe they will ultimately own the buildings. It is an
artificial and dishonest tactic that is inflating the prices the Government receives.
In those circumstances why would one give the tenant the first right of refusal when one
can make considerably more money from this system? I shall examine how it operates. I
have with me a brochure for the auction of land at Croydon next Wednesday. It is a
beautiful, private enterprise-style brochure. The vendor is the Metropolitan Transit
Authority. The brochure is glossy and expensive, and also extremely misleading. It is only
the land that is supposed to be for sale and the brochure includes statements such as,
"Lessee's improvements are not included in this sale" and in th9 case of four allotments
the owners of the premises will ultimately receive the bui1din~s ,as well. In cases of this
kind a brochure and plan would normally be provided but in thls case the brochure carries
photographs of each of the buildings on the leased land.
For example, lot 1 is on Main Street, Croydon; the occupier is an Andy Capp liquor
store; the lease commenced in 1976 and expires in 2021; the review date of the rental is 1
December 1988; and so forth. A person who buys .the land will know that he is buying into
a situation where ultimately he will have the upper hand over that building. In some cases
the leases expire in one or two years. The message that the brochure is intended to give
prospective purchasers is that the land for sale has substantial buildings erected on it and
those buildings belong to another person, but when the lease expires the tenant will be in
a weak bargaining position. He can pull down the bricks and concrete and take them away
in a wheelbarrow or, alternatively, deal with the landlord to get the best deal he can. He
may be forced by the landlord to sell the building for a song.
The offer to purchasers is not only of properties with inflated rentals but also the ability,
ultimately, to gain substantial building improvements, not by paying the full market value
but by paying only a nominal value. That is why the brochure contains photographs of all
the buildings that are ostensibly not being sold. It is dishonest.
The Fair Trading Act relates specifically to misleading advertising of real estate. I shall
say something about the Minister for Consumer Affairs in a moment. The Government is
acting under false pretences because it knows that it has the tenants over a barrel. It knows
that if those tenants pulled down the buildings the return to the Government would be
only a fraction of what it would otherwise receive as a result of its glossy brochure
ad vertising.
In many cases the lessees are elderly people who have leased the land for long periods.
The rentals have increased to market rental and beyond and their investment in that land,
which they may have borrowed on the security of their houses, is now in jeopardy because
of the callous attitude of the Government. Is the Government consistent in its approach?
It is saying that it will sell a tenant a house on Government land for a Valuer-General's
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valuation. One must realise that the Valuer-General has available to him details of every
sale in Victoria. He has to control all municipal valuations as every municipal valuation
must be approved by the Valuer-General before it is put into operation. He controls the
valuation profession in Victoria.
The Government is saying that it believes the public interest has been protected by
using a valuation of the Valuer-General not only on houses but also in the case of
properties that are being sold by other Government agencies or to local government. It is
saying the public interest is being protected by using the Valuer-General to set the price,
but if the figure is more than $100 000 the case goes to the Land Monitoring Division of
the Department of Management and Budget. That mechanism was set up by the previous
Liberal Government and has been maintained by this Government.
The Government is saying it is all right for people to buy houses and for public utilities
and municipalities to buy properties they have an interest in, but it is not all right for
commercial tenancies. Why is is not right? It is because the Government will not receive
as much money because of the system of extortion it has nicely set up in the way I have
described and with the use of deceptive brochures.
There are a range of views among Government members on the issue. I know my
colleague, Mr Long, will be happy to hear of the excellent report produced under the
auspices of the Victorian Ministry of Transport prepared by the Sun bury Land Advisory
Committee. The chairman of the committee was the Honourable W. A. Landeryou, an
esteemed member of this House. The members included the President of the Shire of
Bulla, two representatives of the State Transport Authority, a representative of the
Metropolitan Transit Authority, a representative of the Ministry of Transport and a
minute secretary.
I understand it reached a unanimous recommendation-if it was not, Mr Landeryou
will tell the House-on how the situation could be resolved. Page 10 of the report stated:
Having considered all the factors, it is recommended that leaseholders be offered "first right of refusal" on
blocks ofland they currently lease and wish to purchase. The price at which the land is offered to the leaseholders
should be based on a Valuer-General's and one other valuation.

I interpose to say the Opposition does not necessarily agree with that. It is only a variation
of what the Opposition is proposing.
All details of any prospective sale will also require approval by the Land Monitoring Division of the Department
of Management and Budget which should ensure that the interests of both the Government and the leaseholder
are protected.

That is the existing mechanism for sales of property worth more than $100 000. That
committee, headed by Mr Landeryou, made the unanimous recommendation. The
honourable member for Warrandyte in another place, Mr Lou Hill, commented on the
Croydon sale scheduled for next week. He is on record as having opposed that sale.
Recently, Mr Murphy, another member of this House, described the policy of the
Government as unfair.
This redoubtable publication of 14 July 1987 said:
Last week, Mr Barry Murphy, MLC (Gippsland Province) described the policy as "unfair".
"I have my own personal view on the matter," said Mr Murphy, "and that is that the policy is unfair."
"I believe the properties should be offered to the leaseholders at the Valuer General's valuation first."

Let us hear from the Minister for Consumer Affairs. The honourable member has a very
interesting role to play.
I have an undated press release on Legislative Assembly letterhead by Mr Spyker, MLA
for Mentone. Those of us who read the Age today would have noted that he said he was
speaking as the member for Mentone. The press release issued by the Minister for Consumer
Affairs and Minister for Ethnic Affairs was not written just as the member for Mentone. It
states:
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Mr Peter Spyker, MLA for Mentone, this week called on the Metropolitan Transit Authority to offer new leases
to existing railway leaseholders to the year 2005 at a fair rental based on the market value of the land only.
"Leaseholders should be granted this option since delays at the Ministry of Transport in c;ieciding whether to
sell the land was causing anxiety and undue hardship to existing leaseholders," Mr Spyker said.

He can say that again-it is causing enormous anxiety and hardship not only to the people
in COIl1o Parade, Mentone, but also throughout the State of Victoria.
The release goes on to state:
Mr Spyker maintained that he believed the best way to resolve the situation and provide security and certainty
for the businesses concerned was to sell the land to the leaseholders.

The Opposition agrees with that. The release co~tinues:
"The MT A is presently only offering leases for short
the land which is all the authority owns."

t~rms

and at rents that appear to reflect more than just

The Minister has it in one sentence. He knows that the Government is squeezing the
tenants dry of their properties. He says that ,it is at rents that appear to reflect more than
just the land, which is all the Government owns.
In the final paragraph the Minister states:
If it is finally decided to sell the land then, as I have said before, the la~d should be offered on a first refusal
basis to the leaseholders.

The Opposition agrees with that. The Minister for Consumer Affairs.is supposed to battle
for the little people of the State. When he hears about the Simon Legrees, the landlords
who squeeze the tenants, he is' there shaking his fist on television. He went to battle for the
beer workers when they
were receiving light ale instead oft heavy ale.
.
Where have we seen the' Minister on th~ issue of enforcing the provisions of the Fair
Trading Act which he is currently amending in this session bf ,Parliament? Nowhere,
because he wa,s part of the Cabinet that adopted this policy at a Cabinet meeting on 14
July 1986 as shown in a document released under the Freedom of Information Act on 4
June 1987. That document made it clear'that,at its meeii'ng on 14 July 1986, Cabinet
discussed ,matters concerning the sale of surplus land by Government departments and
authorities and agreed, and then went on to spell out the policy.
The Minister for Consumer Affairs was a member of the Cabinet that agreed that day to
the issue. Presumably he did not have a sickie. He has taken interest in the issue not
because he is Minister for Consumer Affairs, not because he wanted to look after the
people who are being ripped off by the Government, not because of the extortion, but
because it is in his electorate and it is becoming a little hot for him.
The Minister is saying to the public at large exactly what the Opposition is saying-the
tenants of commercial properties should be offered these places at the Valuer-General's
valuation and, if the value is more than $100 000, it should be subject to the monitoring
unit of the Department of Management and Budget.
Mr Landeryou agrees to the variation. Mr Murphy agrees also; and the Minister agreed
that these tenants should be offered first option. But what about the tenants who are trying
to have a say on these issues and wish to be heard by the Government? They have been
waiting for a month for a deputation to the Premier and the Treasurer because the Minister
for Transport will not see them. There is no response; there is silence from the Government;
the blackmail is continuing.
As an example of that blackmail, I have a letter from the Metropolitan Transit Authority
dated 29 April, 1987. It is a letter to Mr Cody of Lucas and Cody, solicitors, of Mentone.
It states:
If you wish to re-lease the property from th~ authority, you are invited to submit to me by the 31 st May 1987
a proposal which involves the transfer of improvements to the authority from the commencement of the lease.
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Here is Big Brother saying to the tenant that he will get an extension on the lease of the
land if he gives to the authority the improvements that he has erected on the property.
This Government talks about social justice and integrity, but it has no integrity, no social
justice and no honour. That letter will cause the lessees undue duress. Clause 19 of the
lease makes it clear that, at the end of the lease, the improvements become the property of
the Metropolitan Transit Authority or the other transport bodies. This is sheer and
unadulterated blackmail. There is Statewide concern on the issue.
The shadow Minister for Transport, Mr Brown, has been very active in this matter. He
has been stirring it in the sense that people have been going to him and telling him of their
concern, .about the jeopardy of their investments, their businesses and the future
employment of their employees. He has been harnessing that concern and working with
groups on these issues. The Opposition makes no apology for acting on behalf of these
people and will continue to do so in every possible forum.
The Opposition wishes to highlight in this debate the inequity of the Government's
action. We are calling for equal treatment for all tenants. There are three classes of
tenants-two are being treated in a particular way and we want the third class treated in
the same way. We want the Valuer-General to set the valuation because he is the coordinator
ofvaluations throughout the State and, if the value is over $100000, there is a procedure,
which will provide the safeguards for the public interest by the monitoring of the
Department of Managem~nt and Budget.
The actions of the Government have been scandalous, and I urge honourable members
in this House to support the motion.
The Hon. K. I. M. WRIGHT (North Western Province)-I support the motion on
behalf of the National Party. I do not condemn the Labor Government for selling the land
but the National Party condemns the Government for the way it is going about the matter.
V/Line has come in for more than its fair share of criticism over the matter. V/Line
advice has been forwarded to public authorities, municipalities and the like, and the
lessees have been informed that they will receive the first opportunity to purchase the
properties. No doubt the Valuer-General's valuation in this matter is a fair basis fer
arriving at the purchase price. Once again a double standard applies with the Cain Labor
Government. What will happen? Private enterprise organisations leasing V/Line land are
placed in a different category.
Over recent years I and many of my colleagues from the National Party and the
Opposition and, indeed, from the Government side of the House have made representations
to the various authorities and to the Government. On 7 October 1986 I received a reply
from the Minister for Transport concernin~ a matter that I raised on behalf of a citizen of
Maldon who was interested in purchasIng rather than leasing land on the former
Maldon-Shelbourne railway line. The Minister, in part, replied:

v/Line's current policy in regard to the sale of its land (not houses), is that before offering the land for public
sale, V/Line is required to consult with other transport authorities, Government departments, statutory authorities,
and local government bodies to determine whether they have any interest in the land.
V/Line has already commenced this process asking for responses by 9 October 1986. Until replies have been
received, the future of the land cannot be determined.

As a result of this problem the railway leaseholders have formed a tenants' action committee
and no fewer than 9000 leaseholders are represented. They are extremely concerned about
the outrageous increases in rentals that have taken place as well as about the purchase
conditions.
The rental for one area of land comprising five lots has increased from $22 728 to
$65 432. Many similar problems are cited in Bendigo and, along with my colleagues
representing that area, I have received representations from constituents.
The Government's actions are morally wrong. In many instances expensive buildings
have been erected in the expectation that the long-term rental of the land would be secure
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at a reasonable figure or that the opportunity to purchase the land would be offered to the
lessees on reasonable conditions.
There is great consternation because the properties are to be offered for auction or
tender; as the Leader of the Opposition has pointed out, advertisements have been placed
in newspapers. The tenants have already paid for the improvements and now they are
facing the necessity of having to bid or tender in an effort to retain their properties. As
well as the amounts they must pay for valuations of the land, they will have to pay
unknown amounts to retain their buildings. Those figures could be high. That is a most
unethical procedure and I urge the Government to rethink the matter. Perhaps it will after
I mention some examples of the difficulties.
The Crystal Ice and Cool Stores company at Bendigo, which is directed by a highly
respected local family who have been in the area for many years, has invested no less than
$3 million in buildings, which constitute immovable objects, on leased land. It is not' a
matter of their being able to move their buildings. They have leased the property for seven
years in good faith and they have provided many jobs in the area. Under Government
policy, this asset could be sold from underneath their feet. This lessee is virtually being
blackmailed. That is morally wrong.
Gillies Bros. Pty Ltd is a pie manufacturer at Bendigo. No doubt that company is well
known to my colleague, Mr Reid.
The Hon. N. B. Reid-I could give their slogan.
The Hon. K. I. M. WRIGHT-That company leases a property that is valued at
$800 000; the building is valued at approximately $500 000. Its problem is similar to that
of Crystal Ice, but it is even greater in that the building is partly on freehold land and
partly on leasehold land. The problem that is affecting others in the State is greatly
exacerbated in this instance. I leave the House to judge whether the Government's action
is extortion or blackmail or whether it is merely shrewd business practice.
The V/Line officers with whom I have discussed the matter and to whom I have referred
my constituents have in the main been courteous and helpful but in the face of the
Government's policy there is little they have been able to do about it. There are, however,
a couple of officers to ,whom my general remarks do not apply.
Another factor is that the lessees are receiving little in writing on this matter. All that
they have received in writing are the responses that I am getting on their behalf from the
Minister for Transport. They are receiving telephone calls from departmental officers
giving them the sad news and telling them what will occur with respect to their leases.
Last year I made representations on behalf of the Shire of Mclvor on a matter which
dates back to 2 April 1985. The shire w~s anxious to purchase railway land for a roadway
extension. In response the Minister for Transport stated in a letter dated 1985-it is
difficult to read the date because it is badly stamped; apparently it takes a day or two for
the Minister to sign letters and the stamp is put on that day-the Minister said:
The Government has directed that V/Line obtain the best price for any of its surplus land based on the ValuerGeneral's valuation and the most appropriate use for land, after consultation with the relevant Government
departments and planning authorities. The best use for the land may not coincide with the representations made
by any particular prospective purchaser.
As you are aware, the Valuer-General valued the three parcels of land in this instance at $6000 and in these
circumstances V/Line is unable to accept the shire's offer of$1500.

In this instance the council's offer was made in the public interest as the land was a public
road and it wanted to make that road legal. Negotiations took place and the ValuerGeneral revalued the land at $4000 and I understand the council is now prepared to pay
that, which ends the matter.
The Victorian branch of the Scout Association of Australia-I should reveal I have an
interest in this matter, as I am a president of a scout association area and I understand
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that I am the longest serving such person by eight years, having served for a total of
eighteen years; I did not know this until it was pointed out-has 38 leased properties
throughout Victoria. Honourable members would agree that the association should be
entitled to a peppercorn rental because it is doing so much for our youth. The only
leadership training that is available for young men and women is in the scouting and
guiding m,ovement.
I am informed that staggering amounts of rental and suggested purchase prices have
been mentioned. In Kerang the association is negotiating with V/Line and the figure of
$23 000 has been mentioned. In Eltham-another honourable member represents that
area-the association is also having difficulties.
In Sunbury, which may be in the province represented by Mr Landeryou, there is a
requirement for a shopping complex; so the situation is looking black for the Scout
Association of Australia. The association ·informed me that it is prepared to negotiate with
the Goveniment in good faith. There may be some allotments it will not want; and there
are other allotments that it does not currently lease but which it may seek to lease.
I point out to the Government that it would be in the interests of all concerned if
meaningful negotiations could take pJace:-and perhaps Mr Landeryou would not be too
concerned about losing the proposed Sunbury shopping complex.
The Hon. N. B. Reid-You are pinching all my good lines!
The Hon. K. I. M. WRIGHT-I shall leave it at that. The Bendigo Model Railroaders
is a small group that is doingan excellent job in Bendigo. It has a small block of land in
Wills Street, which it says will be auctioned in 1990 when the lease expires. The rental on
that property has increased from $85 to $250 a year for the next three years. For an
honorary association like that, those are large amounts of money indeed. I am informed
by that organisation that its assets and expenditure amount to almost $28 000, so this is a
matter of soine concern.
The Bendigo Model Railroaders letter to me dated 16 August 1987, states:
We are hoping you may be able to help us in purchasing the block at the price of $5000, which is the figure
placed upon the block by the Ministry, or at least, assist in having our rental reduced.
We as a Club, only hold one fundraising event each year, at Easter, and is in the form of an exhibition of model
trains. We have man'y layouts and people from all over Victoria (Geelong, Wodonga, Ballarat, Morwell and parts
of Melbourne) come to Bendigo and stay for this event. We have over the years made donations to various local
charities, some being St. 10hns Ambulance, McDonald House for the Deaf. Kalliana and Kangaroo Aat Fire
Brigade. The past three years we have received support from the Rotary Club of Bendigo south members at the
exhibition and return to them 30% of the profits ($3000 over the past three years).

The organisation is most concerned about the prospect of what may occur if that allotment
is put up for public auction.
Many honourable members, particularly those who represent rural areas, will be aware
of the Victorian Oatgrowers Pool and Marketing Co. Ltd and the fact that it has 24
installations erected on railway land throughout the State. Mr Des Cooper is the managing
director. I recall that, when I was a member of the State Development Committee, we
investigated most of those problems and brought down recommendations for the future
of grain handling in tbis State. Without going into too much detail, I indicate that that
organisation is most concerned about its future.
I know that other honourable members also wish to speak on this most interesting and
important subject. I conclude merely by saying that if private enterprise did what is being
done to the lessees of these V/Line properties, it would be termed unethical and scurrilous.
I put to the Government that the lessees should have the first option of purchasing the
properties at the Valuer-General's valuation. I indicate, as will Mr Baxter also, that the
National Party will support the motion.
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The Hon. ROBERT LA WSON (Higinbotham Province)-Over the years in this State
a myth has been built up very carefully, piece by piece, and in the most expensive way.
The myth has been propagated by the "media manipulation unit" which is maintained at
great expense by the taxpayers of Victoria. The myth is that this State Government
actually knows what it is doing and that it knows how to manage the financial affairs of
this State. Nothing could be farther from the truth.

The present Government is a hopeless, stupid, inept, bungling collection of no-hopers.
The truth is coming out and will continue to come out, in spite of all that the "media
manipUlation unit" may attempt to do, because the Government's ineptness is being
revealed day by day. The people of Victoria are not stupid; they realise what is going on.
We are those who will tell them the truth. It is not only members of the Opposition who
will tell them; they can also read the story in the media. The media are now starting to
realise how bad this Government really is, and the truth will out!
The Government is in such an unfortunate financial position, as is the State of Victoria,
that it is scrambling around in its search for money; it is rattling tins all over the State in
order to find the odd dollar to help bolster its failing finances. At present, this exercise that
honourable members are discussing today is estimated to realise $250 million, for which
the Government is putting the fear of hell into railway land tenants in Victoria and
terrifying them to make them pay through the nose for the land they currently lease. That
is land in which people have invested many years and they have put large sums into
improvements on it, and now it is to be taken away. The first fruit of this exercise is to
occur in Croydon with the coming sale of property.
The Hon. R. I. Knowles-That is the third such sale.
The Hon. ROBERT LA WSON- That is the next fruit to fall from the tree and into the
Government's lap, and I will return to the matter presently.

As I understand it, some 9000 properties and 9000 tenants are involved. The railway
land tenants are quite rightly incensed by what the Government is doing to them. Most of
them are small business people who have invested their life's work and savings in these
properties. They have paid money to have improvements erected on the land. They
understood that, according to the terms of their leases, V/Line could eventually take the
land back and they would lose the improvements they had made. However, they did so
on the understanding, which was repeated time and again, even during the time of this
Government, that V/Line would not do that to them; it would not take their properties
away from them unless it had a definite need for the land.
However, circumstances change. V/Line is now operating at a deficit of$1 billion a year
and it is searching everywhere for the money. It cannot obtain the money from passengers
or from freight handling. It is bleeding all its finances away day by day. It is losing
thousands of dollars each day, and it is now looking around for every single cent it can
raise, and is picking on these unfortunate people.
This change in policy is prompted by the fact that the rents from the railway land went
to consolidated revenue; the money does not go to V/Line at all, as I understand it.
However, any money that is raised from the sale of the land will go to V/Line, and that is
what prompted this change of heart by the Government.
Until January 1986 the property officer of V/Line was writing to the various tenants
and saying, "The Government wants to sell your land, but you will have first refusal". The
property officer did not know that the policy had changed a month before and that those
properties would be put up for auction. V/Line works at a sort of glacial pace. No-one
within the Ministry had told the property officer that the policy had changed and that, in
fact, he had been giving those people false information.
I could name various tenants who have suffered under this policy. One is Mr Theobald.
who rented railway land in Glenhuntly Road alongside the railway line in the province I
represent. He was under the impression that the Metropolitan Transit Authority would
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take his land when the third track was installed. However, he was assured that he would
be all right, until he was sent a harsh letter stating that his lease for the lot on which his
shops were located had expired in 1986. He received a stern letter describing the authority's
intention to conduct business according to efficient commercial guidelines. It advised him
to negotiate a new lease or to remove his improvements to the land. The property group
then offered him a twelve to eighteen-month lease and the rental jumped from $2820 to
$12 500 a year.
Mr Theobald was not able to pay; he had to walk away from his business. He had built
a substantial shop on that land and it is still there. Unfortunately its ownership has
reverted to the Metropolitan Transit Authority. That gentleman has lost both his land and
improvements.
Mr Theobald had sublet his shop and the sublessee tried to operate her business at the
new rent. Unfortunately she was unable to make a success of it and has also gone. The
property is now to be sold and no doubt the authority will pocket the difference between
the value of the land and the value of the improvements. According to the terms of the
agreement, when the tenant leaves any improvements on the land they are to be removed.
Mr Theobald could not afford to remove the shop building. It would cost him thousands
of dollars to do so. It was cheaper for him to walk away from the land and to shut up shop
and forget about it. The authority has cheated him out of the proper value of a substantial
brick building. The Bulletin of 11 August contains a photograph of this good-looking shop,
which may be 40 years old but is in good repair. It would be ideal for a new owner to move
in straightaway and commence a new business.
Mr Theobald was famous in the area as an athlete in amateur sporting circles, but he is
now an old man and is perhaps on a pension. The Metropolitan Transit Authority has
taken away his property and he has nothing left. It demonstrates the value placed by the
authority on its long-term tenants.
Fortunately the Opposition has one valuable convert to its side and it welcomes him.
Mr Peter Spyker, the Minister for Consumer Affairs, issued an undated press release,
which I believe was written last Friday, which stated:
Offer Railway Tenants Better Lease Option-Spyker.
Mr Peter Spyker, MLA for Mentone, this week called on the Metropolitan Transit Authority to offer new leases
to existing railway leaseholders to the year 2005 at a fair rent based on the market value of the land only.

Mr Peter Spyker, one of the leading socialist left members of the Australian Labor Party
and the Victorian Parliament, has been converted to the free market enterprise system.
What a conversion! It is like the story in the Bible of St Paul on the road to Damascus!
The good Lord knocked Paul off his horse to gain his attention and then converted him.
Mr Spyker, a Minister of the Crown in another place, has been knocked on the head by his
constituents. He acted because he knew ifhe did not make even a token gesture on behalf
of his constituents, it would be difficult for him at the next State election.
Unfortunately, I do not believe the Minister is a real convert to the free market system
because he is really only a socialist running scared. He has agreed that the tenants should
be given the first right of refusal, but the Metropolitan Transit Authority does not accept
that. The tenants have asked repeatedly for the Government to obtain valuations from
the Valuer-General and one other private valuer to work out the value of their land and
offer it to them at that price. If they cannot afford the price, that is too bad. However, the
authority will not do that. The tenants are not even allowed to have the first right of
refusal.
The Government is ignoring the requests of the tenants and putting the land up for
auction. Where is the Minister for Consumer Affairs when we need him? This is a clear
case of consumers being ripped off. The Minister issued a press release in the hope that
nobody would read it, except perhaps a few shopkeepers in Mentone. Unfortunately for
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him, it has been discovered that he is trying to protect the interests of his constituents
against the wishes of the Government.
The PRESIDENT-Order! Perhaps Mr Lawson can address his comments to the Chair.
The Hon. ROBERT LA WSON-I hope to convert you, too, Mr President.
The Hon. W. A. Landeryou-Don't be flippant with the Chair.
The Hon. ROBERT LAWSON-I direct the attention of the House to other sharp
practices of the authority concernin~ lots 20 and 21 at Sunbury where there is also to be a
public auction. The Sunbury Bus LInes have occupied the land for years, as has Mr Don
McKenzie, who also runs a fuel depot. The person who provided me with this information
asked me to produce photographs ofMr McKenzie and Mr Ted Fordham at the appropriate
time. When I admitted to my informant that I did not know them, he lost faith In me for
a snort time and almost took the photo~aphs back. What I did not know then, and as
honourable members may be aware, IS that these gentlemen are. former Essendon
footballers. Unfortunately, the same ridiculous situation has happened to them.
Mr McKenzie and his partner, Mr Baird, moved on to these properties in 1981 and they
have since spent $214 000 on improvements to the land. They are operating a bus depot
with a significant number of buses. Together with Mr Fordham they operate a fuel depot,
and have made improvements at a cost of $100 000. These gentlemen have attempted
several times to purchase the land from the authority but they have been unsuccessful.
They have now been told they cannot do so unless they attend a public auction. If they are
not successful at the auction-The Hon. W. A. Landeryou-Ifyou were in government, how would you sell it?
The PRESIDENT-Order! Mr Landeryou knows that all interjections are disorderly
and they are even more disorderly if they are made by honourable members who are not
in their rightful places.
The Hon. ROBERT LA WSON-IfMr McKenzie and Mr Baird are unable to purchase
the land at auction, someone else will own the land underneath their buildings that are
worth $214 000. This is an anomalous situation because when the lease expires the new
owner will have the whip hand. He can tell the former lessees to remove the improvements
from the land.
The Hon. M. J. Sandon interjected.
The Hon. ROBERT LA WSON-Members of the Government are asking why the
Opposition does not treat this as a commercial· proposition. It would be a commercial
proposition if we were dealing with anything other than railway land. The Labor
Government is supposed to be concerned about small business and small businessmen. In
this case it is selling the land from under the feet of these people. The Opposition is not
asking for special deals. All it seeks is for the Government to change its method of selling
railway land. The Government should obtain two valuations, one from the Valuer-General
and the other from a private valuer. It could then average out the two valuations and offer
the land at that figure to the lessees, who would then have the opportunity of saying "Yes"
or "No". If they say "No", the land can then go to auction. This is an extremely shabby
way of treating these people. In this case Mr McKenzie and Mr Fordham played football
for Essendon and they deserve better support than that provided by this Government.
Mr Graeme Jeffery of Myrtleford is fighting V/Line in a bid to retain his business. He is
a shopkeeper and he and his wife bought the store situated on V/Line land on 31 December
1985. They were assured they would have the first option on the site when it came up for
sale. This was confirmed by a legal opinion obtained at that time.
What Mr Jeffery and his lawyer did not know was that the Government would change
the Act. Mr Jeffery is now in doubt about what will happen. The V/Line property
department increased the cost of his lease from $520 to $2560 in February this year. He
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accepts that, but he does not accept that V/Line should be able to sell the property over
his head without being given the first option to buy.
That is one of an enormous sheaf of instances that I shall not go through because of the
time it would take. However, I shall mention railway lots 7, 8 and 9 at Mentone where the
same thing has happened. The lessee of that land wanted to buy it. Mr Russel Ingersoll,
the Director-General of Transport, wrote to the lessee in October 1986 in these terms:
I refer to your letter dated 29 August, 1986, and advise that the Ministry of Transport is unable to treat
privately with your client for the sale of the above land.
In accordance with Government policy all real estate assets, whether subject to a lease or otherwise, are to be
disposed of publicly by either auction or tender or other publicly acceptable process.

That land also will be up for sale. It is the cause of much heartache in the area. Of course,
Mr Spyker is heartbroken, too, because of the position the lessees are in.
Mr Smith, the manager of tenancy administration, Metropolitan Transit Authority,
wrote to the same person on the same subject:
Railway lot 9.
As the lease has expired, the question of a rent review ... does not arise and in the absence of satisfactory
arrangements for the re-leasing of the property the authority will require you to vacate the property by 30th June
1987 ....
If you wish to re-lease the property from the authority, you are invited to submit to me by the 31st May 1987
a proposal which involves the transfer of improvements to the authority from the commencement of the lease.

V/Line will take these improvements away from the lessees and then presumably sell them
back to them-not a bad deal if one can get away with it. However, it smells to the
Opposition of sharp practice. The Government and the railways of Victoria should not be
dealing in such sharp practices. That is mean; it is not fair!
On 21 January 1985, Mr Bauer, the group property manager of V/Line, wrote to the
Shire Secretary, Shire of Buln Buln as follows:
With regard to your representations on behalf of other lessees, the policy provides that leased land would not
be offered for sale to the general public while a lease is currently held, although, where a lessee agrees to relinquish
a lease. the land may be offered for sale in accordance with the provisions of this policy, that is by public auction
or public tender.

The difficulty is that that letter was sent after the Government had changed its policy.
Apparently the Ministry of Transport had not told Mr Bauer that the policy had been
changed about a month before. Mr Bauer cannot be blamed for giving false information
to people because he had not been informed of the situation by his employers.
Another example is a letter from a pensioner dated 29 June 1986, which states:
I am a pensioner living in a house on railway land at Bena.
My purpose for writing is in the hope that you will be able to take up the matter of the rent on the railway land
on which my house stands.
Tht: amount of the lease is reviewed every 3 years and has just come up for renewal.
Much to my surprise the rent is to rise to $250.00 per annum from $78.00 per annum ....

That is an enormous rent rise for a poor old pensioner. How she will cope, I do not know.
Whether the Government has been kindhearted enough to do anything for her, I do not
know.
The Hon. W. A. Landeryou-The letter was written fourteen months ago and you have
not found out what has happened?
The Hon. ROBERT LA WSON-The letter from that pensioner was sent to the
honourable member for Gippsland West. I shall check with him about that.
Another instance is that of Bemie Cook (Timber) Pty Ltd, a company in operation for
40 years at the Bell railway siding, Preston. That company has just been told that the land
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will be sold beneath it. Mr Cook, the managing director of that company, has complained.
He said he thought Ned Kelly was dead but he knows better now because he has met Tom
Roper. He is having the same problems as the other people I have mentioned. His lease
will expire in 1990.
With all the money that Mr Landeryou has available to him he might like to go out to
Preston and buy this property. In three years' time he will be able to turf out Mr Cook and
take possession of the property. He would make a good deal on that exercise.
Mr Cook said that his rent was increased by 87 per cent a short time ago. V/Line is now
proposing to increase it by 190 per cent and, if that is not met, it will then sell the land
beneath Mr Cook's timber company. Mr Cook has written plaintive letters to v.arious
people, including the Premier, pointing out that his timber company has been a famous
name in the timber industry and that Mr William Cook was a good friend of Mr Cain
senior. That letter had no effect on the hard-hearted Premier. Mr CooK is still in deep
trouble.
The next matter relates to the sale ofland at Croydon. McGee O'Callaghan Gill Pty Ltd
has produced handsome brochures on this land that cost approximately $2 each.
Honourable members are aware that advertising costs are paid for by the vendor. The
reality is that the people who are paying are the lessees of the land because the blocks from
51 to 97 Main Street will be sold by auction. It is the land that is for sale, not the puildings.
The unfortunate people who occupy buildings on these lots have invested their life
savings in those buildings. They are small shopkeepers and most of them have worked in
those businesses for many years. The few who have moved in recently bought their
businesses in good faith. However, that will all now go because the railways will sell the
land from underneath them.
.
The same terms will apply as in the cases I have already mentioned. Before the leases
expire, a review of rents will be made. If the properties are sold, the new owners 'may not
necessarily give their shopkeepers reasonable rent terms. The new owners may'take the
opportunity of driving those shopkeepers from their businesses.
Even if the shopkeepers decide to leave and demolish their shops on the way out, that
will also cost them money. They are in a no-win situation.
The Government may consider it good business to raise $250 million in this manner
but it is not appreciated by the Opposition. That is not the sort of thing a Liberal
Government would do. However, the Government has formed an unholy alliance between
big unions, big business and big government and little people are trampled to somewhere
in the middle.
Railway tenants have formed an action committee to represent leas~holders and its
'
newsletter No. 1 of August 1987 mentions the land at Croydon. It states':
Seventeen properties with substantial retail businesses in Main Street, Croydon, will be sold on August 26,
1987. under instructions from the Met. The sale is proceeding despite opposition from the local ALP member,
Lou Hill. and without any consultation with the leaseholders.
Further sales are planned by both the Met and VicRail throughout Victoria as the two railway authorities try
to realise hundreds of millions of dollars on the sale ot: land leased to small businesses.

The Railway Tenants Action Committee asked people to join it and send contributions.
Where are the Minister for Consumer Affairs and Mr Hill when they are needed? They
have done nothing to help these people. The sales will go ahead unless public. opinion can
turn the tide and the Government is deterred from selling these properties-because of the
real anger of the people of Victoria.
The Hon. W. R. BAXTER (North Eastern Province)-I support the thrust of Mr
Chamberlain's motion. He has brought before the House a vexed issue which needs airing
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so that the Government can be convinced to adopt a more reasonable method of disposing
of railway land.
I make it clear from the outset that I am not opposed in any way to the disposal of
surplus railway assets. I have, on previous occasions, complained in the House about the
delay in the disposal of railway assets that are no longer required because much potential
return has been lost through deterioration of the assets caused by the passage of time,
weather or vandalism.
An example of that was when the railway line to Cudgewa was closed. Three or four
railway homes in the Cudgewa township remained vacant pending their disposal for so
long that when the department finally came to sell the properties they were virtually
worthless. They had been wrecked by the ravages of weather and vandals. I am not
opposed to the principle of selling surplus assets, but I am opposed to the inefficient
methods that have been used in the past and to the more recently adopted policy of not
giving long-term lessees the first right of refusal.
I shall cite some examples of the sorts of things that have occurred. I refer to land at lot
9, M urray Valley Highway, Wodonga. In 1982, during the period of the previous Liberal
Government and the now defunct Railway Construction and Property Board, on behalf
of the lessee I obtained a copy of an agreement from the then board to sell the land to the
lessee at valuation, and the figure of$29 000 was mentioned at that time.

It was noted that some delay would occur in finalising the transaction because a Crown
grant would have to be obtained. It is now 1987, five years later, and the transaction is still
not complete and there has been much tribulation in the meantime. Resolving the Crown
grant issue took an enormous length of time and I am not too sure who should accept the
responsibility for that delay, whether it was inefficiency in the Victorian Railways Board,
as it then was, or inefficiency in the Titles Office. Eventually a Crown grant was issued but
the Labor Government attempted to withdraw from the agreement made in 1982 and
said, in effect, ""No, there has been a change of policy and we are not selling land to lessees;
we are going to put it up for auction". Honourable members can imagine the
disappointment of my constituent who had in his possession a letter of which I also have
a copy, offering him the land and agreeing to sell it to him.
I was unable to make any headway with the property branch at that time. However, I
give the Minister for Transport credit because I took up the matter with the Minister and
he saw the injustice of the proposal and decided to honour the agreement. I give him full
marks for that. The Minister could hardly have done otherwise to maintain the honour of
the Government; nevertheless, he saw the injustice of the situation and set about remedying
it.

Unfortunately, that did not solve my constituent's problems. The issue then was to
establish a price for the land. I should have thought, bearing in mind that $29 000 had
been discussed in 1982, ifnot actually agreed upon, that the value now ought to be $29 000
indexed to current values. Of course that was not good enough for V/Line. It decided to
ask the Valuer-General to value the property and in the meantime it was bleeding my
constituent dry by putting the rent up to extortionate levels. First it almost doubled the
rent and then, six months later, it doubled it again. I do not know how that can be justified,
but V/Line was certainly putting the pressure on my constituent to agree to the ValuerGeneral's valuation.
My constituent decided that he would wait and see what the valuation was but he
feared, and I supported him in his fear, that the Valuer-General would have some difficulty
in establishing the value of the land, because when he first took up the lease the land wa.s
little more than a gully, but in 1982, having obtained Government agreement to his buying
the land, my constituent levelled the land and put up a substantial structure.
I defy any valuer who has never seen the land in its original condition to put a fair
valuation on land that has been filled in and has a substantial structure erected on it. The
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Valuer-General fixed the value at $83 000, which was an extraordinary increase on the
$29 000 agreed to earlier. My constituent then obtained an independent valuation. I know
that valuation done by sworn valuers is an enormously inexact science, but would
honourable members believe that the valuation fixed by the private and independent
valuer was in the range of $40 000, about half the amount that was fixed by the ValuerGeneral? That is where the matter remains and my constituent and I are trying to obtain
agreement that does both justice to my constituent and achieves a fair reward for a
Government-owned asset.
The horror of the story is that we are five years down the track and my constituent, in
the meantime, has incurred horrendous legal bills in trying to have the matter sorted out.
He is also being bled by an exorbitant lease arrangement. I put that story on the record to
show that the working methods of the authority leave much to be desired.
I give another example, also in Wodonga, concerning lots 4, 5, 6 and 7 High Street, the
main street of that city, which is adjacent to the railway crossing of the Sydney-Melbourne
line. The properties house a business known as Wodonga Home Furnishings, operated by
Mr L. Cheesely, a former railway worker. Mr Cheesely took up a long-term lease that does
not expire until after the turn of the century. Mr Cheesely has also had his rent increased
substantially on occasions. He has not objected to that because the increases in rent have
been in lin'e with consumer price index increases and Mr Cheesely has taken the view that
he had to expect some increase in rent. Recently the rent has increased at a rate vastly in
excesS of the rise in the consumer price index. Mr Cheesely's problem is that over the
years he has been literally pleading with the Government to allow him to purchase the
properties. He is of advancing years and has a somewhat difficult family situation. He is
desirous of finalising his affairs as soon as possible.
He has received many knock-backs and has been told that the land was not available
for sale. Mr Cheesely has persisted, with assistance from me and at least one of my
colleagues, and, finally, V/Line has agreed that his piece of land will be made available in
the 1987-88 sales program. 1I0wever, it comes back to the issue raised by Mr Chamberlain
and Mr Wright that the lessee will not be given the first right of refusal because the land
will be put up for public auction or sold by tender.
Mr Cheesely has invested a substantial amount of money into what is now one of the
better premises in High Street, Wodonga. He is at risk oflosing the premises or having to
pay an exceedingly high price for them to ensure that he retains them. If the lease had gone
on until it was due to expire, Mr Cheesely would have been prepared to accept whatever
happened. However, in the event of the land being sold before the lease had expired, he
had the reasonable expectation that he would have the first right of refusal. Any vendor
who has a tenancy on a long-term lease entered into on the expectation that the land will
remain within the hands of the owner deserves the first right of refusal.
This situation is leading to a hiatus in what is often the principal commercial areas not
only of many country towns but also of metropolitan suburbs. The brochure quoted by
Mr Chamberlain and Mr Lawson referred to Main Street, Croydon, which I presume is
the principal commercial area of that suburb. People will think twice before investing in
and upgrading commercial premises on railway land simply because they are not certain
whether the land will be sold from under them without their having a fair opportunity of
acquiringit.
That certainly applies in the town of Cobram, where one side of the main street is on
railway land. When the land was acquired by the railways, it was of little value. The town
has now developed and people have invested in it. The value of the land has substantially
increased, but not by any action taken by the railways. V/Line is set to reap a substantial
capital gain. I do not object to that. provided that V/Line is fair in dealing with its lessees,
and I do not believe the policy adopted last year by the Cabinet is fair.
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I certainly support the Minister for Consumer Affairs and other honourable members
who are beginning to realise that the policy is unfair and who are directing public attention
to it. I hope the Cabinet reconsiders the issue.
While speaking on this motion, I wish to deal with an ancillary problem regarding the
disposal of the right of way of closed railway lines.

The Hon. W. A. Landeryou- What is your proposal?
The Hon. W. R. BAXTER-There are three such lines in the province I represent: the
Bandiana-Cudgewa line, which is' currently under consideration for sale, the line from
Everton to Myrtleford and Bright, and the line from Cohuna to Elmore.
In answer to Mr Landeryou's earlier interjection, I will outline my proposal. Honourable
members must bear in inind the fact that much of the right-of-way land was compulsorily
acquired from landowners without recompense or compensation. It was done by Acts of
Parliament passed by our predecessors before the turn of the century. The legislation was
simply forced through Parliament and the land was taken from those people. In some
cases, a special improvement rate was levied on the basis that the properties would be
advantaged by the introduction of railways. That might have been justified at the time,
but it has no relevan'ce now that some of the lines have closed.
The right-of-way land has caused extraordinary inconvenience to many people over the
years, especially those who 'own properties on both sides of the railway line and who have
been forced to open gates and deal with ext~a fire hazards and noxious weeds.
My proposal, which is supported by the Shire of Yackandandah, is that, where a closed
railway line dissects a property when there is a common owner on both sides, the owner
should be offered the first right of refusal. Where the closed railway line is on the boundaries
ofa property, it may be appropriate that it become part ofa road reserve. Other individual
circumst~nces may apply in such cases.'
I recall land on the Cudgewa railway line that dissects the O'Reilly property, which was
acquired generations ago without any compensation to the owners. For years tpey have
put up with opening extra gates and having stock cross the railway line. They should be
offered the first right of refusal oil that land. If the land.is put up for auction, it may be
bought by a hobby' farmer at some extraordinarily uneconomi~ price, or it could be turned
into a nature reserve. All honourable members know that the Department of Conservation,
~orests an~ Lands does not have sufficient manpower in the country.
I have had much correspondence with the Minister for Conservation, Forests and Lands
on this matter, but I have yet to receive a satisfactory answer. It is high time that these
people were assured that they will be given afair and equal opportunity of purchasing the
land. The land should tie worth more to the adjoining landowner than anyone else, and he
should get the'opportunity of putting in a bid.
I recall the last piece of land that was sold along the closed Yackandandah-Beechworth
railway line.' That,line was closed more than 30 years ago in the 1950s. One section of the
land remained to be sold, and one of the adjoining hind-holders who had been leasing the
land for many years offered to buy it for $1 ~OO. The railways rejected that and said that it
was worth $4000. At the time, I, indicated that if the shire valuer valued the land in the
Shire of Beechworth at those rates, a riot would occur. I told the railways to offer the land
to the other adjoinirig land-holder to create a bit of competition. He offered the derisory
sum of $200. After all that messing around by refusing the first offer, the railways had to
accept 'it in the end .. That was a case of not being able to see the woOd for the trees. I do
not want that type of silly business going on with the Cudgewa, Cohuna' and Elmore
,.'
railway lines.
'
I endorse the terms of the motion, but I implore the Government to make a quick
decision. There are thousands of lessees around the State whose tenure has been called
into question and whose equity in their premises is now suspect. The pressure that has
I:
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been put upon them is quite intense. The Government should clear the air by announcing
that it will give lessees the first right of refusal on valuations by the Valuer-General.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I join the debate because
certain points need to be made to specifically clarify my involvement with a committeea committee of which I became very fond-which was referred to by Mr Lawson as the
land advisory committee in Sunbury. Before doing so, a number of other issues should be
addressed.
Some points were made in the debate, albeit not as forcefully as one would have thought,
that need consideration by the Government. It is a pity the Liberal Party has chosen to
play party politics on an issue which, in my view, the major parties of this State should
address as one, and that is, the recruiting, the marshalling, the management and, if
necessary, the disposal of publicly owned assets.
To the credit of the current Government, it is the first Government in the history of the
State that has attempted to establish a register of the assets owned by the people of the
State. When I examine the problems that have been raised so far in the debate-and the
many that have not been raised, especially with respect to leaseholders-it is of concern
to me that all we are doing in this debate is playing party politics.
The Hon. W. R. Baxter-No, we are not.
The Hon. W. A. LANDERYOU-Mr Baxter tried to introduce a different standard to
the debate, and that is to his credit. Many of the issues can be examined on a bipartisan
basis, and this is one of them.
I accepted the responsibility that was given to me, at a personally inconvenient time, to
act as the chairman of the committee to advise the Government about the land at Sunbury
because I was conscious of the need in that village for a progressive and realistic attitude
to the land known as the central railway land. The land is in the centre of the township
and is very much the centre of the commercial, civic and, for that matter, community life
of the township of Sun bury.
The railway land in Sunbury was, of course, acquired for the purposes of a construction
site for the Melbourne to Bendigo railway line. The fact that the railway line detoured and
unnecessarily included Clarkefield is a matter of history. Nevertheless, this large central
piece of land in Sunbury around both sides of the railway line was the construction site.
Indeed, it played a colourful part in the history of the town. It involved the first major
strike in the history of the State when railway bridge construction workers went on strike.
The Governor of the day even had to push the train over the hill the first time it travelled
that route, and that is part of the colourful village history.
The land has some added attractions and challenges. It has been made available to
leaseholders. In addition, virtually every major land-using agency of the Government
occupied part of the land. The land contained some historical outbuildings and other
aspects of the history of the State which needed to be preserved.
As I mentioned last night in the debate on the motion for the adjournment of the sitting,
the Minister for Conservation, Forests and Lands pointed out that the land contains some
outstanding Australian flora which, allegedly, was so rare that it had to be preserved and
protected. The land was also being used by the community, schools and school children
in the area as well as the municipality, for municipal purposes, and retailers.
Therefore, it threw up a challenge, and the Minister who appointed the committee acted
correctly in ensuring that representatives of the commercial interests, citizens of the town
and broader municipal interests were represented on the committee. As was stated earlier,
the committee reported unanimously to the Government on the course of action that
should be taken ..
In the context of the Victorian Government's policy on the disposal ofland, it is, in my
view, a very poor point to make that the Government should be criticised for having
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disposed of land that is not used-and has not been used for 150 years. The report
recommends that the Government should sell the land which is not to be used for railway
purposes in the foreseeable future and that is not required by other Government agencies
or departments or for municipal purposes in the foreseeable future.
On that point, with respect to a fair slice of the land that is required for municipal
purposes, like the example Mr Baxter quoted, agreement was reached between the
purchaser-that is, the Shire of Bulla-and the then owner-the railways-to produce
and/or sell. When the Labor Government came to power, agreement was reached with the
Ministers involved that the land should be sold. Since that time, despite the fact that at
the highest level of government a decision was made to sell the land, at a price, formula
and process agreed to, and despite my many proddings, the two Ministers involved were
not able to obtain title to that land in order to sell it. That is a frustrating experience and
one I understand Ministries suffer from time to time when dealing with the land process.
Honourable members will remember the example the Minister for Industry, Technology
and Resources gave where land in a Victorian township had been acquired 100 years ago
for the construction of a primary school, and yet the primary school has not yet been built.
Successive Governments have sat on the land for more than 100 years and stupidly turned
a blind eye to the obvious.
In Sunbury, apart from the railway land, most of which has been vacant since the
occupation of the area by European man and not used at all by Government, there is also
an enormous holding of land by the Sunbury Training Centre. There is also another 200
acres-:
The Hon. K. I. M. Wright-The money is to go to consolidated revenue; that is why
they never wanted to sell.
The Hon. W. A. LANDERYOU-I understand that even intelligent, mature Ministers
like the two Ministers in question, who are not concerned with anything but efficiency and
fairness could not have the system plugged in to deliver, even though a decision had been
made at the highest level.
I shall continue the point I was making. Sunbury has, I think, 200 acres reserved for a
future prison. It has an enormous publicly owned-we think-golf course. The ownership
of all that land is, at present, being re-examined in one form or another.
The point I am trying to make, as honourable members opposite would know when it
was their responsibility in previous days, is that the task of disposin$ of Government land
which is held in trust for the people of Victoria is difficult. It is a mmefield. The previous
Liberal Government found this out, and, even with the best of intentions on the part of
some Ministers, was led up the path of corruption as a Government, as the Gowans
inquiry and the other land inquiries subsequently proved.
In that context the current Labor Government very correctly assessed that its first and
overriding consideration with respect to the disposal of publicly owned assets was to
examine the method of disposal by way of auction. No-one would suggest that it is not our
responsibility as members of Parliament representing the people of Victoria-who, after
all, own these assets-to ensure that we obtain the best possible return and we would be
derelict in our duty if we did not do so.
The Hon. R. S. de Fegely-For the landowner!
The Hon. W. A. LANDERYOU-Exactly. I might say that the committee at Sunbury
was very concerned to ensure that the Government could sell only that which it owned
and not items it claimed it owned. As I understand the position with the Sunbury landwhich is the area I have followed closely-there was never any intention by the Government
to sell anything other than that which it owned.
The complication always comes in where a tenant has a lease and the landlord decides
to sell. I have been at great pains-in terms of my interjections both to Mr Lawson, who
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has some experience in this field, I suspect, and to Mr Baxter, who did not respond to this
interjection-to elicit from members of the Opposition what they would do if they owned
the land; and in that context, I suspect that if they owned the land in trust, they would
have to sell it in a way that would satisfy everyone without any suspicion that itwent by
way of public auction.
The Hon. K. I. M. Wright-But not an extortionate one!
The Hon. W. A. LANDERYOU-Certainly not with any threat of extortion; one should
certainly not take unfair advantage of anyone in that context, but in a commercial sense
the public obligation of a Government and its Ministry is to ensure that at least in terms
of the outside world, what it has done in disposing of assets has been done fairly, equitably
and openly.
That is the policy of the Government. It set out to create a registry ofland and, as I said,
it used an example like the one mentioned by the Minister for Industry, Technology and
Resources. In Sunbury, some land had been owned by the former Education Department
for more than 70 years but it is too small to be used for educational purposes because of
the sizes now needed for primary and secondary schools. In that context the land could
not be used, and I wonder whether I will live long enough to see the various bureaucratic
responses that will be necessary to apply for the title of that land so that the Ministry can
auction it as residential land.
The Hon. K. I. M. Wright-The Government will be happy to do that now because it
will get the money rather than it going into consolidated revenue as before!
The Hon. W. A. LANDERYOU-But it is not the Ministry of Education or the Ministry
of Transport, with both of whom I work closely-and I was impressed with some members
of the Ministry of Transport and V/Line who gave freely of their time, without payment
in many instances-who issue the titles. The process is a far more complicated one, as I
am sure Mr Wright is aware from experience in his previous profession.
The point I am endeavouring to make is that the process is a complex one, and I am
appealing to the political factions within this forum that if we are really concerned, as I
am, about the livelihood of small business people who operate particularly within this
township about which I have spoken, we should stop playing party politics with the issue
and say that we acknowledge what the Government is trying to do.
The National Party Leader in another place did that yesterday when he asked a question
of the Treasurer and someone mentioned the figure of $250 million. I understand from
the Treasurer that the figure is $200 million. If this issue can be lifted out of the political
gutter, we can achieve some results.
It was put to me today that the Premier has refused to meet with the Bulla Shire Council,
which carried a motion some time ago asking me to approach the Premier and the Minister
asking for a deputation. The Premier has now agreed to meet--

Interjections.!i·om the gallery.
The PRESIDENT-Order! If there are any more demonstrations from the gallery, I
will clear the gallery.
The Hon. W. A. LANDERYOU-It is not often that I have that effect! The point I was
endeavouring to make is that the Premier has agreed to the request for a deputation but
because he does not want to make this a great political point-scoring exercise, he was
trying to do it in a sensible and mature way. but that has not prevented fairly smallminded people on the other side of politics from trying to make it a point-scoring exercise.
which. in my view. only complicates matters.
As a matter of record. it is true that a number of Government members expressed their
concern about the way this process is being applied. as it affects leaseholders.
Session 1987-7
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The Hon. K. I. M. Wright-When will the Premier see these people?
The Hon. W. A. LANDERYOU-The shire president and secretary know the date. The
Minister for Transport knows the date and so do I. What I am really trying to say is
that-The Hon. W. R. Baxter-And you say that I dodge things!
The Hon. W. A. LANDERYOU-I am not trying to dodge things; I am trying, in a
calm way, to be deadly serious about this. If one is genuinely concerned about the livelihood
of the people involved, the best way of handling the situation is to take the course that I
am inviting the Opposition to take. It should take party politics out of the debate because
the issues are serious.
The Government has adopted a policy of raising $200 million by the disposal of assets,
and that will be achieved because that is the Government's policy, and it has to be done
in a way that minimises dislocation to any business section of the community; but it
cannot be done in a way that is open to suspicion or to some sort of doubtful procedure.
In that context, the Government has had to rethink its approach. Perhaps the Sunbury
committee recommendations have to be rethought, but nevertheless, the Cabinet is
endeavouring to do what is completely correct in the sale of assets. It can take no other
approach. A former Minister in the Liberal Government "fell off the cliff' because he was
sucked into an outrageous process that was immoral and ultimately illegal in terms of
some people's activities. When it came to the sale of the Vapold building, when the Labor
Party asked questions, the Liberal Party had no answer based on decency or commonsense.
The Government is endeavouring to rationalise property portfolios of departments and
agencies. This is being done for the first time in the history of the State, and it is appalling
that it has taken more than 150 years to get around to doing it. It is being done in an
efficient and businesslike way and the Government cannot be criticised for that. In fact, it
should be commended.
The Government has resolved that surplus or under-utilised land not required by the
present holder, in the name of the people of the State-whichever department it is-or if
it is not required by some other department or agency, should be offered for sale on a
commercial and proper management basis.
Obviously the railway land about which we have been talking is part of that surplus and
is part of the surplus disposal program. In my view it is part of a good management
approach. How else does one manage the assets if they are not required, not being used
and can be used more beneficially, with the State receiving some return, by being sold?
Why should the State not dispose of them?
I hope no-one will put up an argument against that point. The Minister for Conservation,
Forests and Lands took us through an example of how in a small community like Sunbury,
where there is cooperation between Government agencies and the Ministry, that knowledge
can be of great benefit, and it is to the credit of the Government that for the first time in
the history of the State it is approaching the complex program ofland management in this
way.
It is easy to point-score because of pressure from local communities. I deliberately went
out on a limb and I would do it again because I happen to believe that communities
should have some input into the decision-making of governments. In that context, it is
difficult for me to embrace a policy of any government which is so dominating that it
cannot be flexible enough to be altered to fit different and changing circumstances locality
by locality.

The Hon. N. B. Reid-And the methods used also!
The Hon. W. A. LANDERYOU-Exactly. There has to be confidence. I have a great
commitment to-I was going to say great confidence in-those entrepreneurs in this State
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who go out into the marketplace, usually up to their necks in terms of collateral by a bank,
usually with a letter of general charge over their assets and get into the marketplace, have
a go and develop a small business, hopefully into a bigger business. That is whom we are
talking about at the moment.
They are the people we are talking about in this context. I have no sympathy for large
investors who just play the market; who shuffle paper and do not create anything. As the
Minister for Transport has correctly said, the people who lease V/Line land and then
sublease it to other people and make a profit have no sympathy from him.
The Hon. K. I. M. Wright-None of them is in the category we are debating today!
The Hon. W. A. LANDERYOU-That may be so, but when one establishes a principle
and has good management, one can be flexible enough to deal with an issue on a case-bycase basis. It is glaringly obvious in the Sunbury land situation that flexibility should be
retained.
The Hon. N. B. Reid-And in the case of Bendigo, too!
The Hon. W. A. LANDERYOU-Perhaps, but the process now being employed by the
Government, hopefully, will resolve those issues satisfactorily. But politicians being
politicians, if we are just playing the point-scoring game, it is obvious that the Government
will not be influenced by that technique. It appears to me that in the long term it will be in
the best interests of the State to have effective land management and asset disposal.
Earlier honourable members referred to the Valuer-General's valuation. My report
recommended that, if agreement between the Government agency that owns the land and
the lessee was obtained, the Valuer-General's valuation could be used. However, I point
out to the House that recent sales of public land auctioned by V/Line have demonstrated
some remarkable differences between the prices obtained at auction and the ValuerGeneral's reserve price. I have been informed by people qualified in the field that there is
nothing more difficult than attempting to value land or property in certain areas. The
disparity between the Valuer-General's recommended reserve price and the actual sale
price for a property at Norlane was $3500. The reserve price was $13 000 and the auction
price was $16 500.
The Hon. R. J. Long-Was that sold to the tenant?
The Hon. W. A. LANDERYOU-I labour under the difficulty that the people who
provided me with this information have not gone into that detail. I was hoping the
information would arrive before I made my contribution.
A block of land in Sunbury was auctioned recently, and the Valuer-General's reserve
was $450000. However, at auction that land sold for $550000. Although I have some
sympathy and compassion for the families directly involved as leaseholders, I am a little
nervous as a trustee, in a de factosense-The Hon. W. R. Baxter-You could also have examples the other way!
The Hon. W. A. LANDERYOU-There is no example of that in the recent sales by
V/Line.
The Hon. W. R. Baxter-But you have not been provided with information about sales
at which the price did not reach V/Line's reserve, so it can go the other way!
The Hon. W. A. LANDERYOU---':I can inform Mr Baxter that there were no sales in
recent times where that occurred. At North Geelong the sale price of a property was out
by $80 000, and the list continues. I suggest strongly to honourable members that we are
now at the crossroads in discovering a process that can be used in the future.
The Hon. A. J. Hunt-Were those improved lands?
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The Hon. W. A. LANDERYOU-In the case at Sunbury that I know well, where the
difference between the reserve and the auction price was $100 OOO-the guess against the
reality-it was vacant commercial land, but part of that land will be required for widening
purposes in the future. That land was not unencumbered.
I am suggesting to the House that the community, the Government and Parliament are
at the crossroads in selecting a method to be used to approach proper valuations for the
future. I am certain the Government understands that and it is having difficulty in
reconciling all issues, while considering that its overriding responsibility is to ensure that
whatever it sells is sold in a way that will maximise its return.
I am certain that no member of this House, if placed in the position of being sole trustee,
would take any other course. One cannot expect the Ministry of Transport, which I believe
is the best transport Ministry this State has ever had, to take any other attitude.
The Hon. R. J. Long-They have been at this for two years.
The Hon. W. A. LANDERYOU-Yes, but after having ignored the problem for 150
years it is difficult to say that governments have not done anything for all this time but
this Government should quickly resolve the issue. This matter will not be resolved quickly.
As I indicated, my local shire council agreed to purchase a block of land and all the local
political representatives did as much as they could-The Hon. R. J. Long-But that is not part of the two-year process!
The Hon. W. A. LANDERYOU-It is, in the sense of what has to be sold. It is difficult
to obtain a valuation for a block of land from any valuer, let alone the Valuer-General, if
one does not have reasonable expectation of obtaining a clear title and one does not know
exactly what is to be valued. Valuers are a little like economists: if you have three on the
payroll, you will get four different views.
The Hon. R. J. Long-They are worse!
The Hon. W. A. LANDERYOU-I agree with Mr Long.
The Hon. R. I. Knowles-Is the Government intending to work through the Croydon
sale while it is going through this process?
The Hon. W. A. LANDERYOU-I am not sure whether that is the course. The
Government has decided, as was announced earlier and repeated yesterday by the Treasurer,
to pursue a course of obtaining a return from the sale of assets amounting to $200 million
and it has a process in train to do that. Some of the land has already been auctioned. The
funds raised have been committed, including those from the Sunbury land and other lots
on the list that I read to the House. It is hoped that that process will continue, but that
does not answer totally the question posed. I believe the Government has no alternative
than to continue on the course it has adopted. It is hoped the lessons learnt by that
experience will draw us to a set of conclusions that, on a bipartisan basis, will resolve the
issue.
Before the interjection I was submitting that the Government has an approach whereby
it is endeavouring to put the community'S assets in a properly managed order. Despite the
fact that I have thought about the surplus land issue, I have not been able to come up with
a proposition that suggests one can treat vacant land sales by auction differently.
I am sceptical of the ultimate public success and acceptance of any other method. There
are competing circumstances for leaseholders, as referred to in my report, and employees
and tenants where a tenant has an expectation of a long lease and on that basis has made
a significant investment.
As I understand the process, at no stage has the Government contemplated altering the
leases or suggested to Parliament that the law should be changed in this area. The
Government has not said that it will ride roughshod over the leaseholders and take away
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their rights. If the leaseholders expect to be able to lease land more cheaply than if the land
were vacant, that is not an acceptable path for the Government to countenance.
The Hon. K. I. M. Wright-What about my example involving the $3 million building
erected on leased land?
The Hon. W. A. LANDERYOU-The Government's only interest in that must be the
land, and how that is worked out is a matter of opinion.
The Government has examined individual cases and said that exceptional circumstances
can apply. In that context, the policy of the Government is correct, and the individual
prospective purchaser must demonstrate that exceptional circumstances exist. As I
understand the situation, experience is already establishing that exceptional circumstances
exist on land, as in the example used by Mr Baxter. He referred to a case where a railway
line· had been disused for many years and had been ripped up. The line was no longer
contemplated to be used and the land was to be sold to the common user. Where an
auction or a tender has been unsuccessful, where the auction has failed to achieve the price
set by the Valuer-General, negotiations are entered into outside the glare of the public eye.
Another exceptional circumstance can be found in another instance referred to by Mr
Baxter where a previous commitInent had been made with the Government or its agencies
about the sale of leased property. It is hoped that will remain a consistent position with all
governments. In other words, the Government of the day would honour any previous
undertaking or purchase option in the lease. Some leases contain an option to purchase at
its expiry, at some stage during the lease or when the land is acquired for community or
public purposes.
The Government's attraction to the concept of sale by auction is demonstrated by a
practice followed by the former Liberal Government with respect to Vapold. Even when
one owned the building on Government-owned land, the previous Liberal Administration
went through the process of a phoney auction. The former Liberal Government was
eventually exposed for following that practice. The auction must be legitimate and one in
which all parties have an interest.
The emotional commitment of many honourable members is clearly with the
leaseholders. That was especially evident in the example used by Mr Wright and in the
case of those who operate on a leased property on the basis of the lease continuing. The
Government has not suggested that the lease be altered.
A concern expressed to me involved an investor who was able to artificially manipulate
the price, but I am assured that in the instances that the Government has examined-I
hope it is correct-the lessee's security of tenure is protected by the terms of the lease, and
the rental, the area that concerns me, is protected against inordinate increases by arbitration
provisions contained in each lease agreement.
One of the concerns expressed about the auction of land in South Melbourne that was
owned and offered for sale by the Government was that the valuation of the land on one
particular title reflected 97 times the annual rental. One does not need to be a Rhodes
scholar to reach the conclusion that either something was drastically wrong with the
process that led to the valuation or an enormous return from the property was anticipated.
I am assured that even in that instance the lessee was protected by an arbitral protection
against rent rises. In that context a leaseholder should not have much fear-the fear I
assume they have-apart from a change in landlord. All that would change in that context
would be the landlord.
The Hon. R. S. de Fegely-They have a fear when the landlord changes and the rent is
reviewed.
The Hon. W. A. LANDERYOU-Whether the landlord changes or not, the railways,
in this case, hopefully will approach the matter in a commercial and professional manner,

182

COUNCIL

19 August 1987

Government Land

and the public of Victoria and the Government, on its behalf, will ensure that a commercial
rate of return is obtained.
It is not the responsibility of the Government to subsidise the rent to be paid by any
particular entrepreneur. Often I have said in this place that the world changes: we have a
Polish Pope; the Queen has married a Greek; there are women in the Council Chamber;
Victoria has had a change of government and it appears most Victorians will experience
an alternative and better lifestyle as a result; and hopefully the party of private capital will
discover anew its original cause!

The Hon. M. T. Tehan-Hear, hear!
The Hon. W. A. LANDERYOU-I hear only one voice saying, "Hear, hear"; is that
not sad! It seems that the cause of private capital in the State is often done a disservice by
the'Liberal Party, and the way it has pretended-I say that advisedly-to represent the
interests of small leaseholders has done them more harm than good. If it is really serious
about assisting small leaseholders, it must embrace the concept that I put forward earlier.
In many instances the leases are valid until the next century; some are for 99 years and
none of us will be members of Parliament when they expire.
The Hon. A. J. Hunt-Speak for yourselfl
The Hon. W. A. LANDERYOU-I will make twenty years more but I cannot say that
Mr Hunt will! There are considerations other than just the raw, emotional one. Leaseholders
must make a commercial decision when they first become leaseholders. If the position
were as it has been put by one speaker, that an attempt is being made to rob the leaseholders
by artificially creating enormous rents and forcing them out of their premises so the
Government and its agencies can have access to the land for sale in the future, the policy
would not last 5 minutes in the Labor Party room.
That is not the case nor the intention of the Government and it is a pity that the issue
has been handled the way it has. No-one can say that the Government has handled this
matter in the manner of Ned Kelly or a bushranger, as was suggested by Mr Lawson. He
was quite mistaken.
The Hon. B. A. Chamberlain-Ned Kelly was a saint compared to him.
The Hon. W. A. LANDERYOU-Mr Chamberlain can do better than that!
The Hon. Robert Lawson-There is no justice.
The Hon. W. A. LANDERYOU-Mr Lawson wanted to put the poor into caravans to
solve the housing problems, and now he talks about justice. It seems, there is no
inconsistency in what the Government says, namely, that those assets that are not required
by the community will, on behalf of that community, be put to sale by public auction. The
Opposition should come up with a better solution. In terms of the leaseholders it says
there are exceptional circumstances. The Government's position currently is that it will
insist at aM times that if it is to sell assets that l>elong to the people of this State it will do
so by way of auction.
With re,spect to the people who have an interest, such as those leaseholders, the
Government will hopefully give due consideration to them on the basis of equity and
justice. I believe the Government has done that and will continue to do so. The issue on
which Mr Baxter and other honourable members are anxious for me to respond is the
precise date' on which the Premier and the Minister for Transport will meet with the Shire
of Bulla. It is next Tue'sday week, admittedly after dinner, but those honourable members
•
cannot join them.
In my vIew the Sunbury Land Advisory Committee considered every issue that affected
its area of responsibility.
The ~on. B. A. Chamberlain-It made a good recommendation.
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The Hon. W. A. LANDERYOU-It made recommendations which were correct in the
context of the problems and issues in 1985.
The Hon. M. T. Tehan-Very!
The Hon. W. A. LANDERYOU-It is all right to say "Very" but the reality is that
examples have been brought forward in this debate that are not covered by the report, or
are overlooked by it and, in that sense, it is not an excellent report but it raises issues, in
my view correctly, in the order that they affected the township of Sunbury.
I reiterate that if the Government's policy should be so flexible as to enable it to be
applied in areas differently as circumstances warranted and justified, there is a large
difference between broad acres unused and undeveloped as against a small lot ofland that
has been developed at considerable expense by an individual citizen. In that context, the
report endeavoured to come to grips with all the issues.
The Hon. M. T. Tehan-Get the Government to come to grips with the report!
The Hon. W. A. LANDERYOU-The Government endeavoured to embrace all of the
principles that were the lessons of the land deals. I do not believe there will ever be a
Government in the future of this State that will be silly enough to allow bureaucrats and
real estate agents to make deals involving the expenditure of enormous amounts of money
from the public purse. I hope that can be avoided in the future. In terms of the Government
and its approach to the whole issue, the issues that have been raised in the debate today
require examination but, no matter how emotively they are put or how electorally appealing
they may be, I hope that will not encourage the Government to change tack from its
fundamental principle position, namely, the disposal of assets that are not required, the
continuation of tabling the assets register and the examination, one by one, of each of
those assets, suitably justified in terms of retention and, above all, the adherence to the
concept that there is only one way the people of this State will be served with respect to
the fate of land sales by the Government in terms of those assets-that is by the method
of auction.
The Hon. A. J. HUNT (South Eastern Province)-I congratulate Mr Landeryou on his
statesmanlike speech; even though I do not agree with every word I commend it to the
reading of members of the Labor caucus. Mr Landeryou has indicated that if there were
an attempt to rob leaseholders of their entitlements, the proposal would not last 5 minutes
in the Labor caucus. I propose to show that whether or not there is an attempt, the effect
of the Government's policy is to rob more business people in many circumstances of their
life savings, quite contrary to assurances and understandings that were given by the
department over many years. That meets the qualification that Mr Landeryou put as the
basis for his caucus forcing a change of policy.
Mr Landeryou's contribution gives honourable members the opportunity of getting rid
of the dead wood in this debate and concentrating on the essential issues. Opposition
members agree that the Government is perfectly entitled to have a policy of disposing of
surplus assets with a view to improving its own capital position and reducing debt. That
is a sensible approach. The sale of vacant land should generally be by auction or tender,
subject to the escape hatch that has already been provided in the case of exceptional
circumstances.
We have agreed that the procedures must not only be fair but also be seen to be fair.
That is the qualification that Mr Landeryou put on it. That, then, is not an issue. The
debate then comes down to the real issue of what happens to tenants who have, with the
full approval of the railways authority and sometimes by virtue of a requirement in the
lease itself, built expensive improvements often involving their life savings on the
understanding that they would not be dispossessed. Should the property be sold over their
heads? The answer is quite clearly, "No".
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Mr Landeryou referred to certain land transactions of the former Liberal Government
as being without morality, decency or legality. The Opposjtion makes that same charge
against the present Government wIth respect to the effect of this policy.
The Hon. B. A. Chamberlain-You do not concede these statements?
The Hon. A. J. HUNT-No, I do not.
The Hon. W. A. Landeryou-He thought they were illegal-The Hon. A. J . HUNT-When an officer in a department takes bribes, that is quite
improper. Morality, decency and legality were the three points raised by Mr Landeryou.
Those are the charges the Opposition makes with respect to the effect of this policy.
There is not a person who has built expensive improvements on the land who has not
sought the approval of the railways authority first. All of them have obtained the approval
of the landlord. All of them have asked, "Will I be safe?" Hundreds of those people have
contacted Opposition members. They were asked, "What was your understanding when
you put up those premises?" In all cases officers of the railways authority assured the
tenants that they would be safe in proceeding with the construction because the policy was
that the leases would be renewed indefinitely, unless the land was again required for
railway purposes.
On the faith of those assurances, people expended what were often substantial sums of
money. It is totally immoral in those circumstances for the railways to sell over the heads
of those tenants and make them pay towards the cost of their own improvements. I know
the Metropolitan Transit Authority is saying that all it is selling is vacant land but what
will happen if the purchase is affected by the fact that there are buildings on the land worth
$100 OOO? The buildings would bring little, if any return, from demolition and sale of
materials. The proceeds may not more than cover the cost of demolition. Of course, the
purchaser will offer the tenant a little more than the tenant would get by selling the
materials.
Of course the railways will receive at the expense of the tenant something more than the
true value of the land. If, in the case of the sale of land which had buildings erected, the
price obtained is higher than the Valuer-General's valuation, I would expect it to be so
because any purchaser will take into account the fact the he will receive those improvements
comparatively cheaply from the tenant because he will be better offby selling them than
removing them.
To go back and welsh on the understandings that were given to people when they
constructed those buildings is to cheat them. They are being robbed not just of expectations;
they are being robbed of the fruits of their labour; they are being robbed of their savings;
they are being robbed of the value of their buildings. They may even have to bid at auction
against a competitor who is trying to put them out of business. This is totally inequitable;
it is immoral and lacking in decency.
I suggest also that a question of illegality arises. Honourable members will have read
last week-The Hon. R. J. Long-The Bond case.
The Hon. A. J. HUNT-In the Bond case the brewery had assured lessees they would
not be affected, just as the railways have in this case. By those assurances lessees were
encouraged to be innovative, to spend money on improvements and to increase the value
of their goodwill. They sold the goodwill.
The Hon. B. W. Mier-Who did?
The Hon. A. J. HUNT-Tenants of the brewery sold their goodwill to new tenants.
Those new tenants went along to Toohey's and said, "Will this lease be safe; will it be
renewed?" The answer was, "Yes, that is the policy; we renew the leases indefinitely unless
you are an unsatisfactory tenant."
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The court heard that, in those circumstances, the new owners cannot go back on that. It
is unconscionable, it is unfair and it is immoral; therefore, the Bond company, the new
owner, finds itself in the position that it must honour the rights of the tenants.
The Hon. B. W. Mier-I never sold goodwill.
The Hon. A. J. HUNT-There is a document at law known as an estoppel and it means
that, under that doctrine, if you buy, and your servants or your agents induce people to
act in a certain way to what would be to their detriment and if you then renege on any
assurances and/or understandings you have made, you are prevented from going back on
the assurances, just as the ownership of Toohey's might change, and just as the party in
power might change. Government as an entity goes on and the present Government is in
the same way bound by the assurances and understandings given over many years by the
railways department, by successive property officers and, I might say, the property officers
themselves admit and acknowledge that they gave those understandings to tenants and
this Government is bound by them. Tenants were entitled to rely on them. Tenants will
in fact rely on them.
The Hon. B. W. Mier-It is a strange Act.
The Hon. A. J. HUNT-It is a clear argument and the analogy of Bond is there. I invite
Mr Mier to have a look at Halsbury's Laws ofEngland on the question of estoppel. It is a
clear doctrine known to every lawyer in the State. It is what is known as an equitable
doctrine, a doctrine designed to enforce the rules of fairness and decency.
Mr Landeryou has charged that the Opposition has sought to make this a political issue
rather than to seek to solve it behind the scenes.
The Hon. W. A. Landeryou-Every time I nearly have it solved you blow it up again.
The Hon. A. J. HUNT-I shall quote my own experience on this matter to demonstrate
beyond a shadow of doubt that I certainly endeavoured to have it solved without any song
and dance. In fact I believed it would be solved.
At the beginning of January 1986 I received a letter from the Shire of Buln Buln
complaining about the new policy. I immediately telephoned the railways to find out
whether the policy alleged by the shire was true. I was told that an inquiry was under way.
I was reassured and wrote to the shire saying, "Look, the Government would never, I am
sure, sell buildings which the tenant has constructed with the consent of the railways on
the understanding that the leases would ~o on indefinitely. It would never do that, and
that, I am sure, would be the result of the mquiry".
I said I would take it up with the Minister concerned. In January 1986 I wrote to the
Minister directing attention to the issue. I sent him a copy of my letter to the shire
expressing my expectation that tenants would not be dealt with in the harsh way that had
been foreshadowed.
I finished my letter by saying:
Nevertheless, I would appreciate your personal intervention to ensure that this occurs and advise of any
preliminary views you may have on the proposed method of ensuring an equitable result.

There was no reply. Shortly thereafter the Shire of Buln Buln said, "Look, it is true; here
we are sending you a copy ofa letter from the railways which sets out this policy". I wrote
in shock the second time to the Minister on 12 February 1986 and said:
The concern expressed to me by the Shire of Buln Buln is not isolated: it is now widespread.

And it was. It was being expressed in municipality after municipality around the countryside
and, at that stage, I had about six of my municipalities contact me.
My letter further stated:
That concern arises from an apparent insensitivity by the State Transport Authority to the position oflessees
of railway land who have constructed substantial improvements on the land they occupy with the full approval

186

COUNCIL

19 August 1987

Government Land

of railway authorities. That approval was normally granted, and construction proceeded, on the mutual
understanding that leases would be indefinitely renewable unless the land was again required for railway purposes.

I then dealt with the argument of the kind that I have dealt with today. There was no reply
to that letter. In March, the Minister for Transport, in answer to the honourable member
for Gippsland West, made a statement in the adjournment debate which, by inference,
adopted the policy, but not expressly. He referred to the fact that people had been receiving
cheap rents. They may have been, but it is irrelevant to the argument. He referred to the
argument that Mr Landeryou raised that sometimes sales by auction produce a higher
result than by valuation.
It is noteworthy that all of Mr Landeryou's examples were more than $100 000, in
which case a second valuation is required in any event, and that procedure is expressly
preserved by the final phrase in Mr Chamberlain's motion. We accept that; we agree with
the need for a second valuation. That is fair enough in the case of expensive property. In
any event, in May 1986 the Minister for Transport released a press statement in which he
in essence confirmed the policy, but I still did not have a reply to my letters of January
and March. On 12 June I wrote again to the Minister stating:
As I do not appear to have received a response to either letter from you to date, I am writing to give you, at
this stage, the gentlest possible reminder that an answer is warranted, that the issues raised are important, that
they do require your personal and careful reconsideration and that the delays so far have already been unduly
long.

I signed the letter:
Yours hopefully,

I received a reply dated five days later which ignored all the arguments on equity and
fairness to those people and was guilty of the same insensitivity of which I accused not
him but the railways, and which boldly stated:
... the policy requires that land which is surplus to rail requirements must be sold by public auction or public
tender ...
Lessees would have the opportunity to make an offer for the land at that time but they would not be given
preference.

I sent the Minister a simple reply:
... simple justice demands that, where you propose to sell railway land on which the lessee has constructed
improvements, that land should first be offered to the lessee at fair market value.
Is the Government yet able to give a simple reply to that simple question?

I received a quick reply to that letter in which it was said that the Government was
examining the matter further. That letter was dated 15 July, shortly before the release of
the press statement which stated that the Government had completed its inquiry and it
had reaffirmed the policy. So the letter of 15 July was in error. On 4 August I wrote again
to the Minister:
I do not accept that rights and obligations of the parties are adequately dealt with under all existing leases. I
am aware that the provisions differ from lease to lease. In any event, the point I have been trying to make to you
is that the policy so far adopted by Government is insensitive and needs to be modified in the interests of
common decency and fairness.

In that letter I recapitulated the position as follows:
In many cases tenants have erected substantial improvements on railway land with the full approval of railway
authorities.
The construction proceeded on the mutual understanding that leases would be renewable unless the land was
again required for railway purposes.
In those circumstances it would be inequitable and unconscionable that the land should be sold over the head
of the tenant who had constructed the improvements upon it.

I then set out further reasoning in support of that matter. I also wrote to the Premier
seeking his intervention to reverse what was obviously an inequitable policy. In September
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I received a reply from the Minister in which he stated that he did not accept my claim
that the lessees constructed improvements on the land on the basis that they believed that
the leases would be renewable until such time as the land was required for railway
purposes.
The Minister should ask the tenants whether that was the case. He ought to look at his
files, because they will show what the true situation is. The files relating to individual
properties will demonstrate that simple fact.
The Minister for Transport has been totally insensitive on this issue and his insensitivity
has been demonstrated by his continual refusal to receive deputations on this matter.
What other alternative did the affected land holders have but to take the matter to the
public forum? What alternative does the Opposition have when the auction is imminent,
being held next week? Is the Government postponing that auction? Will the Minister give
clear assurances on that issue?
This is an urgent matter and to talk about negotiating quietly behind the scenes when
the Minister has been insensitive in negotiations on the effect of his actions on the people
and on their businesses in the face of impending auctions of such magnitude is nonsense.
What alternative was there? I hope Mr Landeryou will take this issue to the Labor
caucus and that he will make the facts known to the backbench members and to Cabinet,
which must have approved this policy after inadequate consideration.
We are faced with a stubborn Minister who, having made a decision, will not change it
when it has been demonstrated to be wrong and unfair or, to use the words that Mr
Landeryou used in a different context, an "immoral and indecent" policy.
This policy must be reversed for the common decency and morality to ensure that the
legal rights and the fair and proper interests of tenants are protected. We urge the
Government to do so; we urge individual members of the Labor Party to appreciate that
this is a matter of conscience and to ensure that the issue is fully dealt with in the course
of the next week before it is too late.
The ~oo. R. S. de FEGELY (Ballarat Province)-I enter this debate to plead for all
In established businesses on Government land and in particular I refer to those
wIthm my electorate. I shall keep my speech short and to the point because my friend Mr
Lawson, in his inimitable way, went right around Victoria and covered some parts to
which I intended to refer.
te~a':1ts

The Hoo. Robert Lawsoo-I am sorry about that.
The Hoo. R. S. de FEGELY- The people most seriously and immediately affected in
my electorate are the people at Sunbury, which is a rapidly growing city and an area from
which has come an active group of tenants who have been largely responsible for the
Railway Tenants Action Committee, which was formed at a large public meeting held at
the Malvern Town Hall.
The people from Sun bury who are about to be affected by the Government's policy are
concerned indeed. There are considerable numbers of businesses established on
Government land at Ballarat but their proprietors have not as yet felt the chill of a letter
from the State Transport Authority advising them that their land is to be sold. However,
people from the authority are in the Ballarat area to assess the position; the ball is being
set in motion. It will not be far down the track until these people will also be involved.
It has already been said that the Opposition has no argument with the Government
selling what is considered surplus Government land, but what is of concern is the method
by which the land is to be sold, particularly the land on which businesses or other
enterprises have been established. It has already been said that that is grossly unfair, unjust
and very discriminatory.
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I should like to relate to the House what the Railway Tenants Action Committee says.
An article in its newsletter No. 1, August 1987, states:
No-one argues that the government does not have the right to sell land in the best interests of taxpayers. But
the government clearly has an obligation to recognise the tights and interests of the leaseholders it has encouraged
to invest time, money and effort in constructing improvements on its land.
Leaseholders have contributed to the advancement of entire communities with the provision of goods and
services and of jobs over many years. They have paid their way in rents for the land they lease and, more
importantly, contributed to the economic development of Victoria by employing labour, developing products
and paying State taxes and charges.
The government does have an obligation to leaseholders and should allow them the opportunity to buy the
land at a fair price determined by the government's own authority, the Valuer General.
No-one wants a bargain ... leaseholders simply want a fair go!

That sums up exactly what the Opposition is all about. Over the years past governments
have built up a good relationship with tenants, which has now been absolutely shattered
by this government.
Much distress has been caused to families that had been encouraged to invest in
improvements on their leases and now find that the Ministry of Transport intends to cash
in on their assets. A number of cases have occurred where people's health has been
seriously affected because of the strain placed on them by the uncertainty that has been
brought about by their inability to obtain answers and by having the threat of sale over
their heads.
The whole idea of long-term leasing was to encourage tenants to establish businesses
and buildings of good quality and to give those people time to pay off the buildings during
the term of their leases. Mr Hunt has explained that aspect in great depth, as has my other
colleague, Mr Chamberlain.
The Government has argued-honourable members heard some of that argument from
Mr Landeryou-that some people have been getting cheap rents. All honourable members
would agree that there have been instances where this has occurred, but Mr Hunt pointed
out clearly that that was not the fault of the leaseholder. It was entirely the fault of the
Government.
Mr Landeryou made quite a feature of the well-ordered, well-organised way in which
the Government had gone about obtaining records of Government land throughout
Victoria. The only reason why the Government has gone about obtaining those records
was that it wanted to sell the land.
I refer honourable members to an article in the Age on 9 August 1986, which stated:
The State Government is preparing to sell properties potentially worth several hundred million dollars to ease
its budget problems.
The Government has set up a secret taskforce to make a list of properties which will be considered for sale.
The Treasurer, Mr Jolly, yesterday confirmed the sale plans and justified them, saying: "There is no point in
sitting on land or property which you no longer need."

The Opposition agrees that where surplus land is not being used there is most certainly
every reason to dispose of it. However, where land is being used properly by tenants who
have long leases, in my opinion the Government has absolutely no right to sell it. I shall
not go into further detail about the reason for the Government's decision to sell the land,
because it is obvious that the Government is desperate for money.
I turn now to the proposed sales ofland in the province that I represent. A considerable
amount of railway land in Sunbury is in need of development. The Opposition has no
argument about the sale of that land. That is land that is not being fully used, and the
community would have no argument against its sale.
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However, in Horne Street, there are some shopping areas and other areas that could be
placed in the category of industrial development. All the businesses there have been given
notice that the land will be sold.
Mr Lawson mentioned the case of a business owned by Mr McKenzie, a former captain
of the Essendon Football Club, who, with his partner, had invested a great deal of money
in improvements on the site.
The Hon. N. B. Reid-He was a good ruckman.
The Hon. R. S. de FEGELY-He certainly was. I wonder how members of the
Government would feel if they had established one of those businesses only to receive a
letter from the State manager of property administration of the State Transport Authority,
which stated:
I refer to the lease you have with this authority known as Railway Lot 23 in Sunbury.
This authority intends to offer the land for sale by public tender in mid 1987, subject to your lease, in
accordance with this authority'S current sale ofland policy.

The lease over the piece of land to which this letter refers will not expire until the year
2004, with an option of twenty years over and above that. The majority of the leases in
the Sunbury area would be in that category; they would extend beyond the turn of the
century. I ask honourable members opposite: how would they feel if they had a lease that
extended beyond the turn of the century and they received a letter telling them that the
land would be sold over their heads? I suggest that they would jump up and down as the
people of Sunbury have done.
I instance a case in which there will be gross injustice. I refer to this case because, to me,
it is one of the most dramatic, and it certainly shows what is happening to people under
the Government's sale of land policy. A group of three families formed a syndicate and
bought the squash centre at Sunbury. They borrowed a large amount of money to buy the
centre just a few years ago. They have spent more money on installing a heated pool,
which the community desired and which is used fully.
Just recently the council insisted that they have parking areas constructed, which had to
be paved and made to specifications. That cost an additional $25 000, on top of the large
amount of money they had spent previously. With their children, those three young
couples have been thrown into a situation where their business will be sold over their
heads. What is the future for them?
The Government often refers to social justice. An honourable member referred to social
justice in this debate but it does not sound like social justice to me. The actions of the
Government prove there are two standards of social justice. One day honourable members
may see the Government's social justice policy in print, but I doubt it.
It appears that social justice does not apply to families who will be thrown out of
business by the Government's actions. How can the Government possibly speak about a
social justice strategy when that occurs?

The increase in lease rentals is another important point. I shall not $0 into detail but it
is outrageous that rentals have increased by 500 and 600 per cent. An Illustration of what
is happening involves a gentleman in the metropolitan area who received a letter from the
Ministry of Transport which stated:
.
In line with the requirements of the Transport Act 1983 to effectively manage its assets, rentals on such
properties have been progressively reviewed. To facilitate the development of uniform tenancy conditions, when
this is possible, the existing tenancy will be terminated and concurrently a new monthly tenancy will be offered.

The letter also states that the arrangements have been reorganised to a short-term tenancy
and that the rent will be increased from $5300 to $37000. That person commenced his
lease in 1974 and has a current lease tenure of 33 years. What sort of treatment is this?
The Government is increasing that lessee's rent by 590 per cent. It is outrageous and gross
mismanagement.
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The Government is always pushing conservation and the growing of trees. The Ballarat
City Council, as a bicentennial project, wants to lease a strip of land from V/Line to plant
a buffer of trees between the railway line and a residential area in Scott Parade. The council
owns considerable land on either side of the area it wishes to lease and it was considered
that the whole area could be joined to enhance the residential area of that section of
Ballarat.
The Government decided the only course that could be adopted was to sell the land to
the city council. The Ballarat Courier of 27 June 1987 stated:
The council wanted to lease the strip ofland in Scott Pde between Queen and Water Sts to create a native tree
reserve.
But V/Line said that it was not permitted to lease land. It could only sell it by public auction or public tender.
V/Line suggested that the council should buy the land.

That proves to me without doubt that the Government is more interested in money than
in anything else; that its need for money overcomes other interests.
I shall quote briefly from the Sunbury Land Advisory Committee chaired by the
Honourable Bill Landeryou which refers to leased land and states:
Where land is currently leased and the lessee indicates no desire to purchase it, the committee recognises the
rights of the lessee over the land until the lease expires and the spirit in which the contract was entered into
between the railways and the leaseholders.

It is obvious that the Government must come to grips with a number of important issues.

I appreciate the comments of Mr Landeryou and I recognise ·that he has a significant
concern about this issue, although I do not agree with his view on political interference.
I have had considerable correspondence, mostly one way, with the Minister for Transport
and the Premier. The Premier has been much better at answering my correspondence than
the Minister who has not, as yet, answered any of my letters in response to my request
that he receive a deputation of businessmen from the Shire of Bulla and Sunbury. The
Premier suggested that he would pass on the request to the Minister and would ask him to
deal with it. It is little wonder that the tenants have become frustrated. It is impossible for
honourable members to receive answers from the Minister.
The Opposition has received considerable support from many people and a number of
Government members are also concerned about this issue. It is hoped that they will be
able to persuade their colleagues and officers of the Department of Management and
Budget to change their minds.
.
The Opposition has received support not only from municipalities such as Bulla and
Ballarat but also from the Federal Member for Burke, Mr Neil O'Keefe, who sent a
telegram to the Premier and to the Minister for Transport, Mr Tom Roper, which stated:
Have today forwarded you a letter seeking a three monthly moratorium on sale of V-Line land at Sunbury.
Have only just become involved. Am disturbed that broad policy does not account for particular circumstances.
Believe that there is a real danger of embarrassing anomalies in perceived fairness of approach.
Wish to present proposals for this area but need a little time to develop further with the parties at the local
level.
Would appreciate your sympathetic consideration ofthis request.

The telegram was accompanied by a letter to which I shall not refer in detail. I also have a
copy of a petition signed by 1397 people in Sunbury which indicates that the residents of
Sunbury are also behind the action group.
We are aware that the Minister for Consumer Affairs, Mr Spyker, is on our side, as is
also Mr Murphy. I regret that Mr Murphy is not present because I would be very interested
to see where Mr Murphy and Mr Landeryou take up their positions when it comes to the
House voting on this issue.
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In conclusion, the Liberal Party is asking for a fair go for the tenants of the Government.
The Government must remove this thoroughly discriminatory policy and give all lessees
the first right of refusal to purchase at Valuer-General's valuation.
The Hon. D. M. EVANS (North Eastern Province)-I briefly mention the concern that
th.e G<?vernment policy has engendered in many of my constituents in north-eastern
VIctona, especially as a number of railway lines in that area have recently been closed.
The railway line to Cudgewa was closed several years ago, as was the
Wangaratta-Bright-Myrtleford railway line. If this land were sold, many land-holders in
t~e .area. would find they were land-locked and with the possibility of their land being
divided In a manner that would give them no access between one section of their property
and another.
My colleague, Mr Baxter, earlier in the debate mentioned pieces of land being taken
from freehold owners many years ago by an Act of Parliament simply to provide a railway
service. Because that service is no longer relevant or provided, the persons who donated
that land should have it returned to them without any charge.
An interesting accountancy semantics exercise was recently engaged in by the Minister
for Water Resources. He discovered that the water storages in this State have suddenly
increased substantially in value because of inflation; they are no longer valued at their
original cost of construction.
The boot should now be on the other foot and the Government should pay in retrospect
those land-holders who have provided land at their own expense. It may be reasonable to
expect that rental for the land should be backdated to the time of its acquisition and that
the inflated value being worked on by the Government for water systems in this State
should also be applied to those land holdings.
I am sure the Government will not accept that suggestion. However, if it is not accepted,
that principle should not apply to any other situation. The boot should be on the other
foot in this case. I mention that because I want to show up the absolute hypocrisy of the
Government in the way it has been selling public assets of this State simply because it
cannot make its Budget ends meet. That is the reason for this rather grubby little exercise.
The Government is running out of money so it is selling offa bit of the farm every year.
The Hon. M. J. Sandon interjected.
The Hon. D. M. EV ANS-Mr Sandon mentions the May economic statement. I read
the May economic statement. Each time a teacher or anybody else writes to me and
suggests that Victoria is running out of money, I refer them to the May economic statement.
I think some of those who write to me are Labor Party supporters, so I tell them it is their
Government in its May economic statement that is cutting off funds for services in
Victoria and the rest of Australia.
Because the Government is a bad manager, it needs to sell offa bit of the farm each year
to pay its way. I shall give another example that does not relate to railway land but
concerns land in the Southbank area of South Melbourne. Exactly the same procedure is
being gone through despite a statement of intent given in this House by the Minister for
Conservation, Forests and Lands on 3 December 1986 and questioned by me at
considerable length as to the Minister's intentions.
It appears that the Government is about to sell off the land from under people who had
every right and expectation to believe their leases would continue for the whole of the
stated lease period and that they would have had enjoyment from the properties they
constructed there.

The Government seems intent to sell out to the highest bidder or a developer the land
on which these people have built their properties. In so doing, the Government is placing
them under extreme economic pressure. These good tenants have continued to pay their
way and to meet their obligations. This economic pressure will force them to walk away
from their properties and to leave their assets behind because those assets will have no
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value and the tenants will have no right of compensation. That is the way the Government
has been behaving, not only in relation to the South Melbourne land but also with railway
property throughout Victoria.
I spoke by telephone a couple of days ago to a lady in Woodend who has spent $20 000
renovating an old house on a couple of blocks of railway land and has spent more money
on developing a service station. Because the railway land is likely to be sold and because
of a requirement for an additional petrol dispensing bowser to be installed on that property,
she will not be able to continue in business.
The oil company will not invest in an additional petrol bowser on land that might be
sold in the next two or three years. The Government will not allow the service station to
operate unless it has a bowser for unleaded petrol. It is that same Government that is
intending to sell the land upon which that service station is situated.
The petrol station operator will not even have the benefit of operating for the remainder
of the lease. That is the sort of thing that the Government is doing to the little people of
this State.
I also mention the case of a furniture store in Wodonga, a substantial building operated
by hardworking people. Incidentally, the proprietor originally worked for the Victorian
railways. He has come up in the world and has done an excellent job; he is a top businessman
in the town. The property upon which his furniture store is situated will be sold from
under him. His good, viable and thriving business will virtually disappear at a time when
he is able to enjoy the fruits of his labour and anticipate a happy retirement in the near
future. He will find that the opportunity of purchasing that land freehold at the value of
the land is likely to be denied to him. He has tried to buy it for the past 4, 5 or 6 years, but
the Government has not been prepared to sell it to him.
It is clear that the only way the Government can regain some degree of faith with the
people with whom it has been dealing for so long is to offer them available land at ValuerGeneral's valuation. Those people have erected buildings on that leasehold land with the
secure feeling that, as the landlord was the Government, they would get a fair deal and the
land would not be sold out from under them. They anticipated that they would be allowed
to continue to lease the land in the future or, if the land were to be sold, it would be offered
at a fair and reasonable value given the commercial conditions of the time.
I am sure the tenants of those properties would be willing to pay a fair and reasonable
commercial valuation. That is what they would have expected of a Government with a
conscience. However, the Government, facing financial stringency, seems to have become
a little elastic with its conscience.
I strongly back the motion moved by my colleagues in the Liberal Party. It spells out
this House's view on actions currently being taken by the Government. I trust that, having
had the error of its ways pointed out, the Government will find a fair and equitable means
of dealing with its citizens and with those who have entered into business contracts in
good faith and who have expected good faith in return from the Government.
The Hon. N. B. REID (Bendigo Province)-I support the motion moved by Mr
Chamberlain. One of the most important things for any Government elected in Victoria
is to be fair to the people it represents. It must not only be fair but must also be seen in the
community to be fair. This is the crux of the motion.
I shall provide honourable members with several examples in my electorate that point
out the double standards and hypocrisy of the Government in handling this issue. The
Bendigo Recycling Centre, a small business situated on Government land, and developed
by an entrepreneurial young man and his family, recycles paper and cardboard, sells petrol
and provides nursery and garden products and landscaping services. This young man now
has a cloud over his head because of the Government's policy regarding the disposal of
leased Government land. He does not know what to do with the business-whether to
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continue expanding it or to wait for someone else to bid against him at an auction early in
1988.
During the period that he has leased this Government land he has constructed a number
of buildings on it. He has improved the assets and spent many years developing the
business and bringing it to a peak. He now finds that the land will be put up for public
auction or public tender and he will be faced with the prospect of bidding for the land that
he has spent years developing.
A number of other businesses in Bendigo, already mentioned by my colleague Mr
Wright, are in a similar predicament. I refer to Crystal Ice and Cool Stores, which has a
number of major improvements on the land that it occupies, and Gillies Bros Pty Ltd, a
leading manufacturer of pies and cakes in north central Victoria, situated on Government
land, which has built up a vast business and is subject to the same threat.
I have written to the Minister for Transport on a number of occasions on this issue. On
21 July 1987 I received an interesting reply from the Minister, after I had written to him
inquiring about V/Line land. The inquiry concerned a manufacturing business on
Government land in Bendigo. The Minister for Transport had the gall in replying to my
letter to state:
This matter has been subject to correspondence between V/Line and the company for over four years.
As I have previously advised you . . .

He is referring to me because I wrote the letter. . . the Government's sale ofland policy requires that surplus land be sold by public auction or tender.

Honourable members can imagine how that company felt after trying to negotiate the
purchase of the land to continue the expansion of its business. It has been dangling on the
end of a piece of string for four years and the Minister writes, "I have previously advised
you what the Government's policy is". Ultimately the Government will try to sell the
business over the head of the manufacturer.
That clearly expresses the Government's attitude to small business people throughout
Victoria who are conducting their businesses on Government land. It does not apply just
to railway land, it applies to any surplus Government land.
I had correspondence from another group called the Bendigo Model Railroaders.
The Hon. B. W. Mier-How much did they pay?
The Hon. N. B. REID-I am pleased that you ask because that is the sort of cynical
approach that the Government introduces.
The Hon. B. W. Mier-You do not know.
The Hon. N. B. REID-Just wait, I shall come to it in a moment, Mr Mier. The Bendigo
Model Railroaders applied for the use of railway land that nobody else wanted and
acquired the land prior to 1979. The organisation improved that property and in 1979
erected a small building valued at $12 000. The lease expires in 1990. The organisation
was paying $85 rent per annum for land that no-one could use. It had only a 5-yard
frontage and was in a poor location. That rental has been increased to $250 per annum
and the V/Line property officer, Mr Gardener, said that the property was valued by the
Ministry at $5000 and the rental is fair at 5 per cent of the land value. The Bendigo Model
Railroaders would like to buy the land but, after erecting all the improvements and paying
for the fencing of the property, they are told that they have to go to public auction or
public tender to obtain it.
The Hon. W. A. Landeryou-That is not necessarily Government policy.
The Hon. N. B. REID-That is what they have been told, whether it is Government
policy or not. I am not sure which Government they are dealing with. Mr Landeryou is on
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the Opposition side of the House. He may have joined the Opposition and deserted the
Labor Party because he feels so strongly about this issue. It is a similar case with the
Minister for Consumer Affairs and Mr Murphy. They would support the Opposition on
this issue.
The PRESIDENT-Order! If Mr Landeryou continues interjecting he may desert the
House altogether.
The Hon. N. B. REID-I implore you, Mr President, to leave Mr Landeryou on our
side of the House because he supports the Opposition on this issue. I now give an
illustration of the double standards of the Government. The State Electricity Commission
had a building in the prime retail area of Bendigo. The commission is a body corporate
under the State Electricity Act. The former regional headquarters of the commission was
situated in Hargreaves Street adjoining Hargreaves Mall. It was used as the commission's
showrooms and offices and was surplus to SEC requirements because the commission
decided to move out of Bendigo to Epsom.
The building was vacant for fifteen months and approximately $200 000 was lost in
rental during that period. It was advertised for auction for many weeks and the advertising
costs were estimated at more than $6000. It was finally put up to auction on Saturday, 25
July. Several developers had been examining the property with a view to developing it as
a retail outlet and had drawn up plans and employed architects and solicitors in anticipation
of developing the property into a prime retail area. The property attracted considerable
interest from the public, being one of the first prospective retail buildings put up for public
auction in the City ofBendigo for some years. The very day before the auction, remember
that the commission had spent more than $6000 advertising the auction, the Department
of Property and Services purchased the building.
Irrespective of which party is in government, it must be fair and it must be seen to be
fair. In this case, the Australian Labor Party has two sets of standards. It is saying that it is
all ri~t for the Government to buy the land at the Valuer-General's valuation and to have
the nght of first refusal, but that it is not all right for the Bendigo Model Railroaders. The
Government has one set of standards for itself and another for those involved in private
enterprise.
I do not know what the Minister for Property and Services paid for the land; perhaps
the Minister for Conservation, Forests and Lands could inform me of that. The
Government is living by the philosophy of, "Do as I say and not as I do."
The Hon. M. T. TEHAN (Central Highlands Province)-The motion has been canvassed
widely, adequately and expertly by the previous speakers. I refer to the matter of principle
that was raised by the Leader of the Opposition in this Chamber, the legal issues that were
raised by Mr Hunt and the numerous examples various speakers have given.
One imperative factor for good government is consistency. Throughout the speeches
that have been made today and the examples that have been given, the lack of consistency
has been apparent, first in the policies enunciated by the Government in relation to the
sale of railway properties and secondly in the application of that policy.
The matter of principle is that it is imperative that there be consistency so that people
can rely on what is given to them. The people of Victoria believe that tenants have rights.
They have before them, brought forward by this Government, the Residential Tenancies
(Amendment) Bill which gives enormous rights to tenants to the detriment of landlords.
The tenants have paramount rights over the properties they rent, and yet in this instance,
the commercial tenants of railway land have virtually no rights. Their land is being sold
from under them.
Similarly a policy for dealing with residents of public land exists, and that is that the
tenants have the first right of refusal based on a valuation by the Valuer-General. In that
case, the tenants know how to go about acquiring their land. The commercial tenants
renting railway property are being refused the right to negotiate with landlords on the
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Valuer-General's valuation. They are being asked to purchase the land at public auction
and to take their rights and money along with anyone else.
Mr Landeryou claimed that there is no fairer system than the auction system. That is
fine when people are on the same footing and are bidding on the same basis. However, if
a person has spent a lot of money over many years to make improvements to land and his
livelihood is at stake, that person is not on the same footing as others when bidding at an
auction. Is that a fair or equitable way of dealing with the situation? Lessees must have
the right of first refusal and it must be based on a fair price. No price could be fairer than
that established by the Valuer-General.
I shall refer to only one instance, but it affects a whole community and, therefore, as the
last example, it is good. It relates to the small township of Warburton, which is a pretty
little town made up of small retailers. Half of the traders in the main street ofWarburton
are retailers who lease land from the railways. Those lessees are wondering what will
happen in their township, what will happen to their businesses and what will happen to
the town.
This situation has caused so much concern in Warburton that the Warburton Chamber
of Commerce called a meeting and it was attended by the largest number of people ever to
attend such a meeting. The people were concerned and worried; they could see lhe goodwill
and the businesses they had built up over the years being taken from under them. At the
meeting, the President of the Warburton Chamber of Commerce, Mr Gary Holden, stated
that most traders were unsure of their position and whether they would be asked to vacate
their premises. Mr Holden is reported in the Lilydale and Yarra Valley Express of 11
August as stating:
Half of the main street of Warburton is on railway land, and apparently some have been told to vacate their
premises.
There is a bit of concern in that we don't know what is going to happen and when it is going to happen.
At this stage, everyone is clutching at straws; there is an air of appreh~nsion.
Several people have written letters to the railways requesting information, but their letters just don't get
answered.

What sort of consistency is that? How can one keep ~ town going when half the traders do
not know what will happen to their premises and their businesses and cannot even get
answer& from the landlord?
Small businesses in small towns have enough difficulties; small businesses have high
interest rates and high charges and have trouble making ends meet. The last thing they
need is not knowing when the land on which t4eir businesses stand will be sold from
under them and whether they will be in a position to buy it.
Finally, I shall quote a comment made by the Executive Officer of the Shire of Upper
Yarra, Mr Alan Hubbard, who stated that he understands that the land must be sold at
public auction. Mr Hubbard said:
The shire has acquired the lands it needs, but there are businesses such as the service station, Stringybark
Restaurant, Pam's Pies, Warburton Travel, the fire station, the arts and crafts gallery, on the "high" side ofthe
main street, with "interesting" features.

The features may be very interesting from the landlord's point of view but are hardly
interesting from the point of view of the tenants. There is no consistency; there is no
certainty and that has an extremely detrimental effect on business. It is not a sign of good
government. I commend the motion to the House and I ask the Government to take it
into account.
The Hon. G. P. CONNARD (Higinbotham Province)-I want to make two pertinent
points because there is no question in my mind that the Government has been deceptive
on this issue. I am attracted to the headline of the National Trust's Trust News of August
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this year stating that, "Confusion reigns over the State Government jumble sale". Because
of this Government's waste and lack of money, it is now clutching at straws and is trying
to attract money by whatever means possible. In this case, it is a jumble sale.
I note an article that appeared in the Ringwood-Croydon Mail of 17 June this year
which shows the dilemma facing the leaseholders of Croydon concerning this matter.
Notice of the auction was received and they attempted to negotiate the problem with the
Government. They met with the manager of the sales and property department, Mr
Michael Kelly, and put their case to him. However, this argument was ruled out and the
date for the auction was set.
Subsequent to that the Croydon Chamt>er of Commerce and the Victorian Chambers of
Commerce and Industry wrote to the Minister for Transport seeking an interview with
him. The chamber received a letter back from the Minister in which he went through the
case with the department, as it had been promulgated. In the letter the Minister said that
high value properties such as the Metropolitan Transit Authority leaseholds at Croydon
had been identified for early sale.
The impertinence of the Minister towards people who are concerned about their
livelihoods was obvious in the final paragraph of the letter in which he stated:
Unfortunately time does not afford the opportunity for me to meet with yOll regarding this matter but it is
hoped this information explains the reasons for the Government's commitment to a public sales process.

One would hope that any Minister in this land, when dealing with matters affecting the
life interests of businessmen and workers within those industries, would at least give them
the courtesy of an interview. However, this Minister for Transport does not bother to
listen to their arguments and dismisses them in a cavalier fashion.
I refer now to the area in which I live. A similar set of circumstances arose in the City of
Mordialloc. I have had conversations with the people of the city, in which I am proud to
live, but I also note that an article that appeared in the Mordialloc-Chelsea News of 5
August also comments on the matter. The Government owns many properties along the
main street of the City of Mentone and has been just as arbitrary in its actions there as it
has been in Croydon. The article states:
In 1954 the Government offered a full 21-year lease to enter, it was open to the public. They (the tenants) were
asked to put a building on the land at their own expense and asked to pay rent for a 2 I-year term.

There was a proviso that if the land was required for any railway purpose they were
required to remove the buildings. What has occurred since? Some of the leases have
expired and the leaseholders are now threatened with being thrown out on the street and
their livelihoods and those of their workers will be in jeopardy..
What was the attitude of the local member, the Minister for Consumer Affairs in another
place? He reacted in his normal way. He is a member of Cabinet and he would have
known that this was going on. The Minister wriggled his way through because the electorate
of Mentone is a marginal seat for the Government. The Minister speaks with a forked
tongue because his public comment was that the leaseholders should be granted the first
option since the Ministry of Transport decided whether to sell the land and it was causing
undue hardship to existing leaseholders.
In Cabinet the Minister demonstrated his forked tongue_ by saying it was a good thing
because he knew about the shortness of money for the Government. The Minister makes
a different statement in his local constituency. It is a matter of deception.
The Minister has done this before with respect to the Mordialloc pier. When the Minister
for Transport said that the pier could not be built, the Minister for Consumer Affairs said
in his electorate that he disagreed, yet he did not dissent in Cabinet. The Minister has
neglected the local constituency, just as he has neglected his Ministry. Frankly, the
community of Mordialloc and the constituents of Mentone know that the Minister speaks
with a forked tongue and has one voice on local issues for the local paper and another
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voice as a member of Cabinet. I support the motion and have confidence that it will be
agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
That the debate be now adjourned.

I suggest that it be adjourned until the next day of meeting. In doing so I point out to
honourable members who participated in the debate that the Government will have regard
to the matters that have been raised by various speakers. It will be the Government's
intention to resume the debate when the House meets again in a fortnight's time.
The Hon. B. A. CHAMBERLAIN (Western Province)-Will the Minister give an
undertaking that the auction proposed for Wednesday of next week will be postponed so
that the issues raised in this debate can be considered Quietly and, in due course, a final
decision made? If the auction takes place, those options are not available.
The Hon. D. R. WHITE (Minister for Health) (By leav~)-I take note of what Mr
Chamberlain says. The debate has been broad-ranging and concerns a wide range of
properties. The one that Mr Chamberlain has brought to my. attention relates to an auction
at Croydon. The Government will have regard to the matters raised and will respond in
two weeks' time. I am not indicating that we will be taking steps to postpone the auction.
The Hon. A. J. Hunt-Will you take the Question to Cabinet?
The Hon. D. R. WHITE-I am saying that obviously we are not taking any steps to
postpone the auction. I should not like to give the impression publicly in the House that
we are contemplating any postponement of the Croydon auction.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.
The sitting was suspended at 6.27 p.m. until 8.3 p.m.

CRIMES (AMENDMENT) BILL
The debate (adjourned from April IS) on the motion of the Hon. J. H. Kennan (AttorneyGeneral) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support the measure. A number of measures before the House have been the result of
agreement reached by the Standing Committee of Attorneys-General. Basically, the
measures are designed to obliterate the effects of State boundaries.
This particular Bill has four purposes: firstly, it will allow search warrants to be issued
and executed in Victoria in relation to offences in other States; secondly, it includes
provisions to complement the Commonwealth Mutual Assistance in Criminal Matters
Bill; thirdly, it creates a new offence of dishonestly bringing stolen property into Victoria;
and fourthly, it expands the offence of unlawful possession of property suspected of being
stolen overseas.
As I said before, there is now a greater tendency, and a welcome tendency, for the
Attorneys-General of all States and the Commonwealth to reach agreement on these
matters with a view to enacting reciprocal legislation throughout Australia because the
State boundaries have in fact been an artificial protection to criminals in our community.
The Crime (Confiscation of Profits) Act 1986, which again was a measure to allow all
the States to operate in concert, has already been passed. The House has previously heard
me deal with the need to have uniform powers such as this throughout Australia, and in
another Bill before the House I am seeking to have the powers of the Victoria Police to
investigate crime brought into line with powers enjoyed in every other State.
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The Opposition is happy to support the measure, which will complement actions already
takeri by the House. In the Committee stage the Opposition will propose a small amendment
to clause 4 in relation to tile disallowance of regulations.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party also supports
the Bill. Although Australia comprises six States and a number of Territories-and there
are good reasons for that-there are also good reasons for treating Australia as a whole in
terms of criminal matters, and it is quite unreasonable that people who are allegedly guilty
of a criminal offence because of State boundaries have been able to escape the arm of the
law and justice.
It has been a problem, p.specially along the border with New South Wales, where New
South Wales residents, having committed an offence in Victoria, have not been prosecuted.
It is often quite a minor offence and it has not been worth the while of the Victorian legal
system to pursue the perpetrators into New South Wales because of the impediments
imposed upon the Victorian system by the State border.
The Bill goes some way towards alleviating that situation in terms of certain crimes.
Some further amendments are still required for the more minor offences, and I refer
particularly to parking infringements. I do not know whether the Bill actually caters for
that aspect. It is well known, for example, that if a Victorian resident receives a parking
ticket in AIQury, he or she can virtually ignore it, since the New South Wales authorities
will not bother to pursue the person for payment of that on-the-spot fine because of the
legal technicalities involved, and I assume that it works vice versa, for example, for a New
South Wales resident who illegally parks in Wodonga. That is an artificial barrier to the
admin~stration of justice and it ought to be resolved.
The Bill goes some way towards resolving differences in the more serious crimes and I
certainly encourage the Attorney-General to examine the situation in terms of the more
minor infringements.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Claust;.2
The Hon. J. H. KENNAN (Attorney-General)-I thank honourable members opposite
for their support of the Bill. It is, as they say, an important measure represented by
agreement between the Commonwealth and State Attorneys-General and, no doubt, there
will be more such legislation in the future. I am grateful for the support of the opposition
parties.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
Clause 4, page 5, line 12, after "Part" insert'''and any such regulation may be disallowed in whole or in part by
resolution of either House of the Parliament in accordance with the requirements of section 6 (2) of the
Subordinate Legislation Act 1962, which disallowance shall be deemed disallowance by Parliament for the
purposes of that Act."
.

Under existing legislation in Victoria there is provision for regulations to be disallowed
by Parliament. Regulations are delegated legislation. Legislation, to become an Act of
Parliament and to become effective in Victoria, requires the concurrence of both Houses.
The purpose of moving this amendment is to suggest that delegated legislation, which
is what regulations are, should be treated in the same manner. In effect, the Opposition is
saying that regulations should be assented to by both Houses or, the corollary is, be
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rejected by either House. This proposition is not new: it has been in operation in Federal
Parliament and in the Western Australian Parliament for many years.
When the Opposition moved a similar amendment to a Bill yesterday, the Minister for
Health raised no objection, so I presume the Government will accept the amendment on
this occasion. The Opposition believes the better way to handle the issue is by amending
the Subordinate Legislation Act so that it will not be necessary to move such a motion in
every instance. The Minister for Health was happy to accept the proposition yesterday
and I ask the Committee to support the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is pleased to
support the amendment moved by the Leader of the Opposition, bearing in mind that it
is basically an initiative of the National Party, as outlined in the Age of 16 August 1987.
The idea is not new either because one of my predecessors in the North Eastern Province,
the Honourable Ivan Swinburne, for many years spoke about this problem of the autonomy
and authority of Parliament being usurped by the regulation-making power that has
traditionally been accepted by the former Liberal Government and the current Labor
Government.
At long last it is interesting that two if not three parties represented in this Parliament
are in agreement. It is high time honourable members prevented the authority of Parliament
from being usurped and its accountability being undermined.
The principle is valid and my understanding is that the procedure has been adopted by
every other Parliament in this country.
The Hon. B. A. Chamberlain-Except about three!
The Hon. W. R. BAXTER-My information, as recently as yesterday, is that Victoria
is the only Parliament that has allowed its authority to be undermined by this catch-all
regulation-making power.
The Hon. J. H. Kennan-You are constantly visiting them overseas. so you would
probably know. How much travelling have you done in the past month?
The Hon. W. R. BAXTER-I would be interested in touring the Australian Parliaments
to check up on the information that I was given yesterday. My understanding is that
Victoria is the only Parliament that persists in allowing its authority to be so undermined.
I support the amendment.
The Hon. M. J. ARNOLD (Templestowe Province)-I oppose the amendment. It is
disheartening that the Opposition should move an amendment relating to the Subordinate
Legislation Act. That Act is really a creature of a proposal put forward by Mr Hunt and
was examined in some detail by the Legal and Constitutional Committee. The legislation
was a result of the cooperative efforts of Mr Hunt, the Attorney-General and the work of
that committee.
After that process, the Government produced a subordinate legislation review model
that leads the country. As a member of the Legal and Constitutional Committee, I was in
Brisbane last year attending a conference on subordinate legislation.
The Hon. J. H. Kennan-Ajunket!
The Hon. M. J. ARNOLD-It was a very serious conference on subordinate legislation.
The Commonwealth Parliament and every other State Parliament admired and sought
further information on our model. It should be borne in mind that Victoria led the way in
respect of the measure, and other States and the Commonwealth sought to examine our
model.
Mr Baxter flippantly said that half the Parliaments in Australia have adopted the same
model. That is not the point because Victoria~s regulation review system was framed more
recently than any of the models in other States. Queensland introduced a similar model to
ours--
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The Hon. Haddon Storey-With one House of Parliament!
The Hon. M. J. ARNOLD-With deference to Mr Baxter, I thought the introduction
of Queensland into the argument might have had some impelling impact on him. I direct
the attention of honourable members to the fact that the measure was drawn up in
consultation with, and using the skills of, Mr Hunt, the Attorney-General and the Legal
and Constitutional Committee, which operated in its normal, fair and bipartisan way. The
House is seeking now to go against all that good work carried out by these people and that
committee. It is a retrograde step.
I shall dwell briefly on the fact that members of the Subordinate Legislation
Subcommittee of the Legal and Constitutional Committee, including Liberal and National
Party members, act in a bipartisan manner when they deal with regulations that are
referred to them. Honourable members should be aware that a deep, serious and intense
scrutinising process is exercised when considering subordinate legislation in Victoria. That
has been of significant benefit since the operation of the Subordinate Legislation Act.
I am fearful that the amendment will interfere with the good operations of that Act. I
am suspicious that Opposition members are attempting to misuse the numbers that they
have by sheer accident in this Chamber. It is a serious matter when we, as members of
Parliament, move back from legislation that was worked out in the spirit of cooperation
and was overseen by the Legal and Constitutional Committee. It is unfortunate when a
series of amendments that seem to have no rhyme and logical reason to them are being
inserted only for party political purposes.
I should hav~ thought that Opposition members would not allow important matters of
regulation that are fundamental to the operation of the Government to be delayed or
interfered with on that basis.
The Hon. M. A. Birrell-David White supports this!
The Hon. M. J. ARNOLD-As Mr Birrell has just wandered into the Chamber, perhaps
I should repeat my argument. Mr Birrell should understand that Victoria leads the way in
this area. I recommend to the Committee that the amendment be defeated.
The Hon. HADDON STOREY (East Yarra Province)-Mr Arnold is correct in saying
that the work done by this House-initiated by Mr Hunt, and accepted by the Legal and
Constitutional Committee and the Attorney-General-is leading Australia in the way
Parliamentary committees examine subordinate legislation. It is a fine innovation that is
the envy of other Parliaments in the Commonwealth, including Australia and New Zealand.
At the conference that I attended, and which was referred to by Mr Arnold, considerable
interest was shown in subordinate legislation. The fact that Queensland and New Zealand
showed interest in the Act indicates that the measure had nothing to do with Houses of
Parliament; it was to do with the way a Parliamentary committee can be used to examine
subordinate legislation. That is what the amendments made by this House and Parliament
were about.
Mr Arnold totally or conveniently forgot the two distinct methods by which subordinate
legislation can be challenged and disallowed. One is by review by a committee such as the
Legal and Constitutional Committee-which was the subject of the legislation that was
initiated by Mr Hunt-and the other is through the initiative of Parliament.
The Subordinate Legislation Act spells out the two different ways statutory rules can be
disallowed by a resolution of Parliament passed by both Houses, or they can be disallowed
by a resolution following a report from the Legal and Constitutional Committee.
Mr Chamberlain has moved an amendment that deals with the roles and activities of
both Houses of Parliament; the second aspect in the examination of subordinate legislation.
This is a logical development and a further initiative and need in the area of considering
subordinate legislation. It is not inconsistent with the work done by Mr Hunt, adopted by
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Parliament and now implemented by the Legal and Constitutional Committee; it is an
addition to that; a further initiative that is crucial.
The reason the amendment ought to be adopted is that under the Parliamentary process
proposed legislation must be agreed to by both Houses of Parliament. I know the
Government does not like that because it wants to introduce any measure it likes and
have it passed without review.
When dealing with subordinate legislation, exactly the same procedure should be adopted.
Subordinate legislation ought to receive the approval of both Houses of Parliament before
it becomes law because it is simply another form of proposed legislation dealt with by
Parliament. As the law currently stands, subordinate legislation must be disallowed by
both Houses.
Mr Chamberlain is taking the logical and sensible step in the interests of democracy by
suggesting that, in the case of this Bill, any regulation made under the proposed legislation
must have the approval of both Houses of Parliament. In other words, it can be disallowed
by either House of Parliament.
There is a good reason for introducing this change in Victoria's law: the innovative
measures that Parliament introduced and that are administered by the Legal and
Constitutional Committee tend to be undermined by the Government because the
legislation has an escape clause. It provides for a Premier's certificate, which avoids the
necessity of having a regulatory impact statement made and an examination by the Legal
and Constitutional Committee.
Honourable members know that the Government has begun granting more Premi~r's
certificates to avoid that scrutiny. IfMr Arnold were at all gracious, he should be thanking
Mr Chamberlain for moving the amendment.
The Hon. M. A. Birrell-Yesterday you agreed to it!
The Hon. HADDON STOREY-Yesterday, when Mr Birrell moved a similar
amendment, the Minister for Health acknowledged its sense and worth .. He did not
challenge the amendment.
I fully support the amendment. I am sorry that Mr Baxter was rather churlish in the
way that he accepted it. If Mr Baxter really wanted the National Party to take the credit
for this sort of amendment, he should have moved an amendment.
The Hon. M. J. ARNOLD (Templestowe Province)-Farbe it for me to be thought not
to be gracious! I also stand up on behalf of Mr Baxter who I thou$ht was not churlish in
his support of the amendment! I shall address a couple of points raIsed by Mr Storey.
As I explained, the proposed legislation was formed under the correct process and that
involves a review by the Legal and Constitutional Committee. The Bill does not need any
change. If it is decided that a change is necessary, the matter should be referred to the
committee for examination in the cool light of day and in the bipartisan approach adopted
by the committee. In its wisdom, it invariably adopts that stand. That is the appropriate
course.
Mr Storey also raised the point-inspired by an interjection-that yesterday there was
no opposition to a similar amendment made to a Bill under the responsibility of the
Minister for Health. The facts are that if this matter has been thoughtfully worked out; a
case could be made in certain circumstances. Yesterday might have been one of those
cases, but it is certainly not the case today and should certainly not be a rule. We should
not stray into party political Questions; this House is above politics!
The final point raised by Mr Storey was the Premier's certificate. If Mr Storey had
glanced at the statistics he should know that the number of certificates granted has not
increased. All honourable members are aware of the Premier's generosity in a range of
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areas, and the alacrity with which those certificates are granted is akin to the Premier's
generosity in a range of areas. Very few Premier's certificates have been granted.
The Hon. Haddon Storey-The number has been increased.
The Hon. M. J. ARNOLD-The number of certificates granted has not increased in
recent times. Officers of the Legal and Constitutional Committee prepared a document
that set out the number of regulations the committee has disallowed and allowed, and the
number for which Premier's certificates were granted. The number with regard to the latter
was very small.
The points raised by Mr Storey were not established by facts. They were similar to his
unfair remarks about Mr Baxter and me. I am sure they were made with tongue in cheek!
The Hon. D. M. EVANS (North Eastern Province)-I support the amendment that has
been moved by Mr Chamberlain, particularly as it relates to regulations and the process
that should obtain in the future with every piece of proposed legislation that passes
through Parliament; that is that regulations that can be proclaimed under legislation
should, themselves, be subject to the same scrutiny by Parliament to which proposed
legislation itself is subjected.
The Hon. J. H. Kennan-You want it disallowed by either House. Regulations must be
proclaimed by both.
The Hon. D. M. EVANS-Precisely right. Proposed legislation is passed by one House
and must then be passed by the second House as well. As the disallowance of regulations
requires the agreement of either House, they have been in a far more privileged position
than the legislation that can give birth to them.
In previous times legislation generally spelt out what could be done or what was
prohibited or restricted under the Act. One is increasingly becoming accustomed to
proposed legislation that will become enabling legislation in that the scope and power of
the measure is considerably expanded by the use of regulations. In those circumstances, it
is clear that a House of Parliament would not be carrying out its responsibility ifit did not
have exactly the same check on regulations that the Parliament imposes on proposed
legislation. I recall that Mr Storey accused my colleague, Mr Baxter, of being slightly
churlish. The National Party is not churlish about this matter. It believes it is not a case of
being churlish but a matter requiring common action.
Honourable members will recall that the National Party adopted a similar approach in
the last sessional period in the case of the Conservation, Forests and Lands Bill, under
which codes of practice must be passed by both Houses of Parliament. Bearing that matter
in mind the National Party prepared a working paper on the Land Protection Bill, which
was circulated some weeks ago by a number of people.
It proposed a similar process in regard to regulations, suggesting that they should lie on
the table of the House and be subject to disallowance by either House. In that fashion it is
possible for the House to pass judgment on the chief power base of proposed legislation as
it is presented to Parliament.
By taking the steps that have been taken the Legislative Council will be carrying out its
full and proper responsibilities for the scope of proposed legislation. I welcome the support
of the Liberal Party for the concept of asking the committee to require more control over
regulations.
The Hon. A. J. HUNT (South Eastern Province)-It is a matter of both regret and
disappointment to find that the Government, after yesterday warmly treating this proposal,
today sees fit to oppose it. Mr Arnold has claimed that the proposal is inconsistent with
the Subordinate Legislation (Deregulation) Bill introduced to Parliament and Mr Storey
has given the lie to that; he has shown that there is no inconsistency whatsoever.
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At the time of preparing that Bill, I gave serious consideration to including that provision.
I decided not to do so for an extremely simple reason, which was to avoid creating an
unrelated issue that may bring about the rejection of the Bill.
The attitude taken by the Attorney-General tonight indicates that I was wise in leaving
it out of the Bill to be treated separately. However, the fact is that, as I explained in relation
to that Bill, this country, not just Victoria, has been increasingly governed by regulations
which receive far less scrutiny than proposed legislation.
.
Every Bill that goes through Parliament receives the scrutiny of committees of three
parties, in addition to what happens at the Government level. In most cases interest
groups are consulted and, quite often, in the case of important legislation, a Bill will lie on
the table for a long period and the public at large assists with detailed examination and
often expert knowledge which helps to bring about safeguards that the originaldrafisperson
may not have envisaged.
There is also the further safeguard that either House can veto. If a Bill originates in the
Council and is passed, the Assembly may reject it, or vice versa. Material iSloften included
in subordinate legislation that would never have passed Parliament in the form of a Bill.
In debate on the previous Bill to which Mr Arnold referred I mentioned occasions where
material that had been eliminated by Parliament had subsequently reappeared in
regulations.
Parliament must be in control in the same way it is with proposed legislation. Honourable
members need to ensure that either House can reject regulations, just as· either House can
reject a Bill. After all, regulations are delegated legislation. Parliament passes on the power
to legislate to others. Is the House to be. in a worse position in relation to legislation it has
subdelegated than it is to principal legislation? That proposition is ludicrous.
For years members of the scrutiny of Bills and subordinate legislation committees of
the Senate have wondered why we have persisted in this outmoded method of requiring
two Houses to reject regulations. For 30 years the Commonwealth has had the provision
enabling either House to reject regulation because it is logical and sensible ·and because it
preserves the power of Parliament. It enables Parliament to reject things that would never
have been allowed in the principal legislation itself.
The only argument against that course being taken is the convenience of government.
Despite the course taken by the Minister for Health yesterday, that is the only reason why
the Attorney-General is refusing to accept this principle today. If honourable members are
to submit to the convenience of government argument, why bother having Parliament at
all? Why not elect a Government and let it do what it likes? Such a course is ludicrous. It
means there is no protection for the public. What we are doing is reasserting the privileges
of Parliament, not with a view just to self-aggrandisement or anything of that sort, but
with a view to ensuring proper protection of the public, and that I believe to be a much
higher principle than the convenience of government.
The Hon. J. H. KENNAN (Attorney-General)- It is always interesting to hear Mr
Hunt speak about principle. It was his party that always supported the principle that, just
as proposed legislation must be passed by both Houses and just as legislation confers a
regulation-making power on the Executive, so it is that, if a regulation made pursuant to
an Act that has been passed by both Houses is to be disallowed, it must be disallowed by
both Houses.
'
It is crazy to suggest otherwise: It is like suggesting it would be all right for proposed
legislation to be passed by one House and that would do.

For 25 years the Opposition benches have supported a Subordinate Legislation Act that
says just that the regulation must be rejected or disallowed by both Houses. But suddenly
the Opposition discovers a so-called principle and that principle is one of mere convenience;
it wants'to be mischievous.
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What we are faced with is not an Opposition that has any policies, as the Minister for
Health was pointing out during question time in respect to Mr Birrell's questions-Honourable members interjecting.
The Hon. J. H. KENNAN-Its policy on firearms is such that the Opposition is
spreading around the press that it might give way on firearms in the context of a criminal
investigation code. That is the Opposition's principle on firearms because it does not like
the question of firearms. I will be interested to hear its reasons. Would the Opposition like
the Government to legislate on firearms only in the Legislative Assembly? The Government
would be happy to do that if the Opposition wanted to back off on that issue.
The Government has never said that proposed legislation is sufficient if it has been
passed only in one House. The Opposition wants to introduce a principle which it has
opposed and it has stared down on that for 25 years ever since the Subordinate Legislation
Act has been in force. The Opposition has supported it and has never opposed the
provision in the Subordinate Legislation Act.
Interestingly, the Parliament passed amendments to the Acts-No. 7000 and something
and No. 9000 and something-and tampered with a section of the Subordinate Legislation
Act which contains the provisions about both Houses. The Opposition has never raised
the matter; therefore it cannot say the issue has been raised and supported.
We all know very well that the Act was brought in and amendments made during the
Opposition's time in government, but the Opposition never suggested a course that was
different. Mr Storey has admitted by interjection that it is a matter of sheer political
convenience. This is a meddling Opposition; we saw it at question time.
The Hon. HADDON STOREY (East Yarra Province)-Mr Chairman, I raise a point
of order; I have been misrepresented by the Attorney-General. He has claimed that I
interjected that the Opposition brought this in purely as a matter of political convenience.
I did not say that and that was not my interjection.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! It is a personal explanation, not a
point of order.
The Hon. J. H. KENNAN (Attorney-General)-I heard Mr Storey's explanation. After
25 years the Opposition has suddenly discovered that a matter of principle is involved.
When the Opposition was in government it never saw fit to bring in a Subordinate
Legislation Act that asserted what it now asserts. The Opposition never saw fit to say that
it made a mistake before it amended the Act.
When the Subordinate Legislation Act was amended during the 1982-85 Parliamentary
session honourable members opposite did not challenge that position. They had the
opportunity to do so then.
All the Opposition is saying now is that it wants to tamper with the Act because it does
not have any policies, it has been reduced to tatters and its members are knockers. The
Opposition members have become the Upper House rabble; they have not articulated
constructive policies on any range of issues-be it anything they can think of in terms of
Government administration. They are a divided rabble in the Upper House but they say
they have the numbers; that is the mentality of the Opposition members in the Upper
House; they are'mischievous.
If the Opposition in this State has one quality, it is for mischief and it is divided on the
issue because it does not have policies. It does not put forward constructive policies on
any issue.
Being a Minister of the State, one is never faced with a range of policies. Mr Hunt does
not have any planning policies. The Government has not heard anything about the
Opposition's attitude on planning or on a range of environmental policies. The National
Party knocks off the alpine national parks and opposes--
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The Hon. D. M. EVANS (North Eastern Province)-I raise a point of order. The issue
with which the Attorney-General is dealing has nothing to do with the Bill before the
House.
The CHAIRMAN-Order! I ask the Attorney-General to come back to the Bill.
The Hon. J. H. KENNAN (Attorney-General)-The Opposition is pursuing this
amendment in the pursuit of the high principle it has, and that principle is that it does not
have any policies. It has an Opposition Leader who has now sworn to keep his mouth
shut; therefore it will be the Opposition's intention to be mischievous in the Legislative
Council where it has the numbers. One can hear them laughing and falling about now. Mr
Baxter is on one of his rare visits to Australia, but all the Opposition members can do is
to knock something they have never discovered before.
The Hon. M. A. BIRRELL (East Yarra Province)-I support strongly my colleague the
Minister for Health, because he has views on this topic that I admire greatly.
Yesterday he made it clear that he supports the Opposition's amendment. The AttorneyGeneral was not here yesterday; he was "swanning" about the country but, if he had been
here, he would have heard the Minister for Health's strong support for the identical
amendment I ·moved yesterday.
The Minister for Health yelled out, "Aye" when the Chairman asked who supported the
amendment. It was clear that he was leading the Labor Party in that debate and he stated
that the Cain Government supported the Opposition's amendment, which is identical to
the one the Attorney-General is speaking against today.
I make it clear that the Minister for Health and I are side by side on this issue in support
of the proposed amendment and the Opposition will stand solid against the AttorneyGeneral who is trying to betray his colleague and the precedent that was set yesterday! It
is absolutely clear that the Minister for Health saw it as a matter of principle that this was
a good idea-not simply as a matter of practice, because he welcomed the initiative of the
Liberal Party.
Apart from the Minister statin~ across the Chamber that he supported it, which was
welcomed, the Opposition took It as a generous gesture. He made the point that the
proposed amendment is already established in the Commonwealth Parliament. The
Minister for Health indicated that it is established in every other State Parliament. That is
not the case. He was wrong on that particular issue, but the Opposition will not berate him
for getting his facts wrong; it is established only in some State Parliaments. We believe it
should be the case in this State Parliament.
Mr Arnold made a contribution to this debate and nothing needs to be said on his
arguments. The Attorney-General's arguments warrant further attention. There was his
extraordinary proposal that, because legislation has to be passed by both Houses, that
means one should never be able to defeat regulations in one House. He skipped from
saying the proposed legislation has to be passed by both Houses to saying that, therefore,
regulations have to be defeated by both Houses.
He missed the fundamental point in that proposed legislation can be defeated by either
House. It is a key gap in his logic and it supports the proposal that the Opposition is
putting.
Just as proposed legislation can be defeated by either House, so should regulations be
able to be defeated by either House. If one wants to maintain the integrity of the Parliament
one has to support that concept.
The Hon. E. H. Walker-Nonsense!
The Hon. M. A. BIRRELL-The Leader of the the House interjects, "Nonsense", but
he did not say anything yesterday when he returned to the Chamber. I suggest that
honourable members refer to the Hansard report of yesterday's debate when this matter
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was put and there was total support from the Australian Labor Party. All honourable
members in the Chamber said that they supported this amendment. There was not a
whimper against it; not even Mr Arnold spoke against it.
The Hon. M~ J. Arnold-I was not in the Chamber.
The Hon. M. A. BIRRELL-Mr Arnold left the Chamber. He realised that there were
people representing his views in the Chamber and he need not stay. We spoke on his
behalf.
The Opposition stands side by side with the Minister for Health in supporting this
change. 'Like him yesterday, we believe this reform is imperative.
The Hon. M. J. ARNOLD (Templestowe Province)-Again I have to correct the
Opposition and teach it the way! I go back to the time when Mr Hunt actually supported
the Subordinate Legislation (Deregulation) Bill-if my memory is correct-when it was
introduced in this Chamber.
The Hon. B. A. Chamberlain-He wrote it!
The Hon. M. J. ARNOLD-I take up the interjection of the Leader of the Opposition
that Mr Hunt wrote it, including the provision that subordinate legislation could be
disallowed only by both Houses of Parliament. However, he stands up here today, having
written that legislation, saying, "I really did not mean it; I did not think that we would get
the legislation through".
An Honourable Member-That was not what he said.
The HOI;1. M. J. ~OLD-IfMr Hunt reads the Hansard report of the debate, he will
find that congratulatory remarks passed ,between him and the Attorney-General on the
quality of the legislation and the fact that maUers were solved in such harmony. No
suggestion was made that there would be any.opposition from this side of the Chamber in
relation to this issue. Mr Hunt is well aware of that and if he is not he should examine
Hansard so that he does not stand up and make such facile comments.
The appropriate place for this matter to be decided is the Legal and Constitutional
Committee. If honourable members consider the changes that have been made in recent
times to subordinate legislation they will note that those changes have come about because
of recommendations made by the joint all-party Legal and Constitutional Committee. It
has thought through those recommendations and thete has been all-party agreement on
the amendments being introduced ..
The Opposition wishes to make a change in· direction and a change in principle by
forcing this upon the Government without following the appropriate consultative process.
Those who have been interjecting with such force from the Opposition benches are now
having a talk with Mr Storey to catch up on the matter.
This situation highlights the point that was made by the Attorney-General, that the
Opposition is a group of meddlers. I suppose we must deal with the facile comments made
by Mr Birrell. I shall with delight pick up a copy of yesterday's Hansard to see whether
those purported comments have been reported. If they are not in Hansard those examining
the Hansard report of the debate on the health legislation will be aware of the foolishness
Mr Birrell has been speaking.
Mr Evans, who called briefly into the Committee to give a rundown on his view of
subordinate legislation, obviously did not understand the process that now operates. He
did not understand the process that is followed by the Parliamentary committee.
He spoke about the concerns that we have all had about delegated legislation, concerns
which have been addressed by the Bill. The Opposition cannot be expected to be taken
seriously when it suggests that the subordinate legislation which has existed for more than
20 years and which has always had provisions which require disallowance by both Houses
of Parliament should be ~hanged.
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The Hon. R. I. KNOWLES (Ballarat Province)-What yesterday was a sensible proposal
today becomes a matter of high principle. It is amazing that it should be the AttorneyGeneral who opposes this amendment when legislation controlled by him, as Minister for
Planning and Environment, establishes that principle.
The Hon. J. H. Kennan-It was in the old Town and Country Planning Act.
The Hon. R. I. KNOWLES-That is interesting because-having listened earlier this
evening-I did not consider that the Minister had said that the previous Government was
sympathetic to this concept, although he now acknowledges that the principle has previously
been accepted.
It has previously been accepted in terms of planning, as in codes of practice under
legislation introduced by the Minister for Agriculture and Rural Affairs. More importantly,
what has led to a change in approach on this issue is that in the last sessional period for
the first time we had a report from the Legal and Constitutional Committee recommending
the disallowance of a regulation because it was out of power. The motion to disallow was
carried in this Chamber despite the opposition of the Government but it was not debated
in the Lower House because the Government would not allow that to occur.
Never before has a committee established by Parliament to examine regulations which
brought in a report recommending disallowance not had those recommendations accepted
by the Government. That is the principle. That is what has changed. It is a change in the
approach of the Government.
A committee established by Parliament to examine regulations, having examined them,
brought in a unanimous report recommending that the regulation be disallowed, but what
happened? The Government used its numbers to oppose that report. What happened to
the regulation? That is what has led to the change, combined with the fact that there has
been an enormous growth in the use of regulations by the Government.
The Attorney-General in opposing the amendment took the Committee through an
enormous leap in logic. He argued that, because both Chambers had to agree to a Bill for
it to become primary law, somehow both Chambers had to agree with the disallowance of
a secondary law proposal for it to be disallowed. This logic defies that of any schoolboy in
this State.
Given that the Government is prepared to flout the recommendations of an all-party
Parliamentary committee on the scrutiny of regulations, the Opposition says that either
Chamber ought to have the power to disallow any regulation in whole or in part.
Yesterday it was considered by the Government to be a sensible, reasonable, rational
proposal already embraced by the Commonwealth and other States and voted for by the
Government. Today, suddenly, it becomes a matter of high principle. This is absolute
nonsense! I urge the Government to reconsider and to adopt the stance it adopted yesterday,
and support the Opposition's amendment.
The Hon. J. H. KENNAN (Attorney-General)-I am grateful for Mr Birrell's reference
to the Planning and Environment Bill because in the debate on that Bill on 9 April, Mr
Hunt said:
The Town and Country Planning Act currently provides that a planning scheme may be disallowed by either
House. I know that the general rule in this Parliament, unlike that in many other Parliaments, is that regulations
require disallowance by both Houses, with the result that in effect the Government is always in control ...

That was what Mr Hunt said on 9 April; he acknowledged in this place that it has always
been the position and he did not dispute it. He said that there were exceptions, but that he
did not dispute it as a general rule. In my reply to an amendment to clause 33 moved by
Mr Hunt at that time, I stated:
It probably comes as no surprise to the Opposition that the Government has a preference for disallowance by
both Houses.
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I referred to the fact that the then Town and Country Planning Act did contain that
provision in relation to planning schemes. I also said:
It is also the Government's beliefthat that power has never been exercised, but the Government would prefer
to change the position so that the system is consistent with the Subordinate Legislation Act.

It is the Government that is being consistent in this matter, and the Opposition is being

inconsistent. Only in April Mr Hunt acknowledged in this place during the debate on the
Planning and Environment Bill that the general rule was that there be disallowance by
both Houses. However, now, a few months later, he is asserting after his many, many
years in Parliament that-The Hon. M. A. Birrell interjected.
The Hon. J. H. KENNAN-It is very funny to hear Mr Birrell talk about the Liberal
Party as a party of reform. Honourable members will excuse the laughter that follows. We
know Mr Birrell's position as an environmentalist and his strong stand against national
parks legislation. I might add that we look forward to seeing Mr Birrell taking the same
stand when we introduce further national parks legislation.
The Hon. J. V. C. GUEST (Monash Province)-Possibly because of his absence from
this place recently, the Attorney-General needs a little further education, even ifhe cannot
be taught logic. Despite my willingness over the years to push heavy stones uphill in the
hope that they will get there and stay there, this is one issue for which I take some credit
because for many years I have been willing to support those who do deserve the credit.
One person who ought to be mentioned is the honourable member for Benambra in
another place, who has been quite consistent over many years on this subject.
The Hon. M. A. Birrell-And Ian Wilson in the Federal arena.
The Hon. J. V. C. GUEST-That gentleman should always be honourably mentioned
in this context. I am sure there are members on both sides of the House who believe in
Parliamentary control and who would have supported the establishment of a principle
many years ago, although it is not naturally the taste of the Government-and it is very
much to the credit of those members of the Government, such as the Minister for Health,
that they supported the principle.
I point out that the precedents go much farther than the Australian precedents that have
been mentioned. I refer to the whole of the Westminster tradition. Even in a system where
the Upper House is not elected-it is partly hereditary and partly appointed-each House
has the power to disallow statutory instruments.
The Hon. M. A. Birrell interjected.
The Hon. J. V. C. GUEST-I mean each individual House.
The Hon. M. A. Birrell-N 0, both Houses separately.
The Hon. J. V. C. GUEST-Yes, and both Houses separately have the power to
disallow statutory instruments. It goes further than that, and I shall direct my attention to
that aspect. There is a procedure in the Westminster system that requires both Houses to
vote affirmatively for subordinate legislation. Page 613 of May's Parliamentary Practice,
twentieth edition, states the matter succinctly:
The conditions of the making of statutory instruments and the degree of parliamentary control over them will
depend in each case upon the particular statute which authorizes them, though there is at present no consistent
pattern or direct connection between the subject matter of any particular instrument and the procedure to which
it may be subjected. It should also be remembered that a great many statutory instruments are local and not
subject to any parliamentary control.
Under one type of procedure the resultant instrument has no effect, or no continuing effect, until Parliament
has expressly approved it. Under another type it can be annulled if, within a time-limit, either House records its
disapproval; the address to Her Majesty praying that an instrument be annulled is colloquially termed a 'prayer'.
The two procedures may be spoken of as the affirmative and the negative types.
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Only two procedures are referred to, and one of them goes much further than what is now
proposed. I expect that the Attorney-General, now that he has the idea in his head-being
an activist and one who likes to get things done-will probably want to take things further
down the road so that some statutes at least will contain regulation-making powers that
depend on subordinate legislation being passed by both Houses of Parliament.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 to 7.
Clause 8
The Hon. J. H. KENNAN (Attorney-General)-I move:
I. Clause 8, page 6, line 6, after "proceeding" insert "or assistance in relation to an investigation".
2. Clause 8, page 6, line 9, after "proceeding" insert "or assistance in relation to the investigation".

The amendments make understandable extensions to the provisions relating to
arrangements for the travel of a prisoner, the purpose of which may be not only to give
evidence at a proceeding but also to give assistance in relation to an investigation. The
amendments speak for themselves.
The amendments were agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
The debate (adjourned from August 12) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. J. G. MILES (Templestowe Province)-In my contribution to the debate on
this Bill, I refer to the failure of the Government in its five years in office in the area of
public rental housing, with which the Bill deals. This failure is illustrated in the
Government's own document, the State Housing Budget-Programs and Expenditure,
and a variety of other comments in the press.
The Age of 8 August in an article headed "Tenants face hard times" states:
Investors have turned away from Australia's residential property market since the introduction of a capital
gains tax and the quarantining of negative gearing, according to the latest annual review by the Real Estate
Institute.

The Sun of 17 August, under the heading, "Rental housing at 'crisis point' " states:
The house rental market is in crisis with rent rises well above inflation, say builders.

That is the bad news. The good news is that the scene in Melbourne is slightly better than
that in Sydney, as it should be. The article continues:
The Master Builders' Federation says rents in the NSW capital soared by 26 per cent for a three-bedroom
unfurnished house in a year.
In Melbourne the rise was 9·5 per cent-about the same as inflation.

This is the International Year of Shelter for the Homeless, but the North East Regional
Housing Council states in its news journal of July 1987:
In Australia and Victoria, 1987, the International Year of Shelter for the Homeless, is fast becoming the
"International Year of Making People Homeless".

That is the view of an organisation that traditionally supports Labor Governments.
According to the Budget Papers, the waiting list for public housing has doubled from
16 000 in 1985-86 to 32 644 in 1986-87. All attempts by the Government have failed to
solve the increasing housing rental problem.
Session 1987-8
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In the light of this disastrous performance of the Government in public housing rental
accommodation, the introduction of the Bill is significant. The Bill amends the Residential
Tenancies Act 1980, which was an excellent measure introduced by the Honourable
Haddon Storey. Most people agree that Mr Storey's Bill was excellent. Even the Minister
for Housing, Mr Wilkes, in his second-reading speech, said:
... it was a welcomed measure for it established, amongst other things, a mechanism for resolving landlordtenant disputes in a relatively informal and inexpensive manner, before the Residential Tenancies Tribunal.

In 1985 the Government introduced the Residential Tenancies Bill, which was debated in
this House on 23 April 1986. It was a badly drafted Bill and many people believed it was
ideologically slanted. It was strongly in favour of tenants and very critical oflandlords and
property holders. That is not unusual because often measures introduced by the Labor
Government have the strands of left-wing influence in them, to such an extent that
anybody who owns property is deemed to be bad.
On 23 April last year the Legislative Council threw out that Bill. Mr President, you also
threw out a few people who did not appreciate the way the debate was heading. Some
members of the gallery who were here late at night caused disruption to the proceedings.
Some of their colleagues had demonstrated in favour of the Bill outside Parliament and in
other places during the day and it was later proved that they had been paid to do so. That
Bill was justifiably thrown out.
The current Bill was introduced in the other place in April of this year. It was deferred
by the Government and debate on the second-reading motion was resumed on 11 August
in the other place. It was a much improved Bill, more moderate and better drafted, and it
made honest attempts to deal with disputes between tenants and landlords.
Much of the detail was tidied up but still six amendments were moved by the Opposition
and one by the Government. The Bill has come to this House in an amended form and in
most respects it is a reasonable Bill. However, it has some defects and I foreshadow that
the Opposition will move four amendments in the Committee stage.
Although I give credit to the Government for accepting the defeat of its original Bill last
year and for introducing a much better Bill on this occasion, certain aspects of the Bill,
even after being amended by the other place, have indications of having an anti-landlord,
anti-property owner and anti-private ownership emphasis which is inherent in much of
the proposed legislation introduced by the Government. Consequently, it is important
that this House should have the ability to amend or reject Bills if they do not represent the
views of the majority of Victorians.
The Liberal Party believes there should be some give and take between landlords and
tenants. The rights of property holders should be protected. The Liberal Party has always
supported the rights of property holders because they have fought hard to own and develop
their properties. That is a legitimate aspiration for people, even though some members of
the community believe that to own property is evil.
The policy of the Liberal Party is that people should have the right to own property and
to have control over it. At the same time the Liberal Party recognises that tenants also
have rights and that legislation should provide protection for landlords and tenants.
The first proposed amendment refers to clause 3. Section 123 of the Residential Tenancies
Act 1980 provides:
(I) The landlord under a tenancy agreement may give to the tenant notice to vacate the rented premises
specifying a termination date that is not less than six months after the date on which the notice is given.

That section has been described as the "no reason" termination provision, but it really
means that it must be read in conjunction with sections 118 to 122. Those sections allow
the landlord to evict tenants for specific reasons, but there is still an overriding sectionsection 123-that allows the landlord to evict or terminate a tenant's agreement by giving
him or her six months' notice. Clause 3 of the current Bill intends to repeal section 123 of

Residential Tenancies Bill

19 August 1987

COUNCIL

211

the Residential Tenancies Act so that there will no longer be any provision for the landlord
to evict the tenant without reason.
It should be stated that a landlord is empowered under sections 118 to 122 of the
principal Act to cause the legal eviction of a tenant. Incidentally, any dispute between a
tenant and landlord in this respect would need to be resolved by the Residential Tenancies
Tribunal.
The Opposition opposes clause 3 of the Bill and will move during the Committee stage
an amendment to retain section 123 of the 1980 Act. That will provide that a landlord can
evict a tenant, giving him or her six months' notice without being required to provide any
reason for the tenancy being terminated. However, the Opposition intends to clarify the
fairly blunt provision in section 123, that the landlord may evict the tenant without any
reason, by moving two amendments, one of which will take cognisance of the tenant's
rights and the other of the landlord's rights.
An argument on behalf of a tenant is that section 123 can be used by the landlord for
retributory or retaliatory purposes. A situation in which it is believed this could come
about is if a tenant exercised his or her right for certain repairs to be made to the property
being rented by the tenant when the landlord did not want to have those repairs done; the
tenant could persist and force the landlord to do them and the landlord could get even by
exercising his or her right under section 123 by terminating the tenancy without cause.
The landlord could terminate the tenancy not because he required the premises but
because the tenant had been a nuisance during his or her time of occupancy.
The Opposition will introduce an amendment providing that no eviction can take place
for retributory or retaliatory purposes. Obviously the tribunal would need to adjudicate in
a situation where that was in doubt and the landlord would need to provide to the tribunal
a valid reason for evicting a tenant. That amendment will protect the rights of the tenant.
The Liberal Party is a fair party and is concerned about both sides of the matter.
The other amendment to be introduced by the Liberal Party relates to the six months'
notice to be given by the landlord to the tenant. If the tenant were not happy with that
action by the landlord, he could appeal when five months and 29 days of that six months'
notice had expired, and take the matter before the tribunal. It could be delayed there for
some time awaiting a decision.
The landlord's situation should be protected in that instance. The amendment proposed
by the Opposition will state that no excessively late application for appeal by the tenant
will be allowed and that, if the tenant does not appeal against an eviction order or a
termination of tenancy order within 28 days of the six months' notice being given, the
tenant will have no further right of appeal to that eviction. If a tenant is genuine in wanting
to appeal against an eviction, one month is sufficient time within which to lodge that
appeal. The details of those amendments will be discussed during the Committee stage. I
also propose during the Committee stage to present a detailed argument about clause 3 of
the Bill and to give reasons for the amendments proposed.
This is a much better Bill than that presented in 1985. If the Opposition's amendments
are accepted, the Bill will be improved still further. The Minister for Housing in another
place has already accepted six of the Opposition's amendments. The honourable member
for Balwyn in another place foreshadowed that the Opposition was concerned about clause
3 and that it would possibly reject it in this House.
Clause 3 represents an undue bias in favour of the tenant and, for that reason, it must
be removed. At the same time, protection must be included in the Bill for both tenants
and landlords, and that can be achieved by two qualifying and explanatory clauses to
replace clause 3.
As the Government has the majority in the Lower House, the Opposition will not adopt
any destructive measures in rejecting the Bill out of hand in this House. However, the
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Opposition hopes the Government will accept the amendment to be proposed during the
Committee stage in this House.
On the motion of the Hon. D. M. Evans, for the Hon. W. R. BAXTER, (North Eastern
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

VICTORIAN ARTS CENTRE (AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. C. J. Hogg
(Minister for Community Services) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-The Bill constitutes a simple but
necessary alteration to the banking provisions of the Victorian Arts Centre Trust.
It has been clearly explained that the management of the Elizabethan Melbourne
Orchestra, now renamed the State Orchestra of Victoria, has been transferred to the trust
and, because of the mechanics of the financial reporting of each body, this amendment is
necessary.
The Opposition raises no objection to the Bill.
The Hon. R. M. HALLAM (Western Province)-This simple Bill allows the Victorian
Arts Centre Trust to operate more than one bank account provided that the Treasurer is
specific and that prior approval has been given. It is an elementary and practical request,
given that the funds are indeed accounted for in a trust fund.
The only facet of the Bill that would warrant any comment is that it is such a simple
matter that it would seem to be strange that it needed to come before the House.
The National Party has no objection to the Bill and wishes it a speedy passage through
the House.
The motion was agreed to.
The Bill was read a second time.
The Hon. C. J. HOGG (Minister for Community Services)-By leave, I move:
That this Bill be now read a third time.

I thank the Opposition members for the speedy passage of this Bill.
The motion was agreed to, and the Bill was read a third time.

LITTER BILL
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

Honourable members will recall that, following widespread community and industry
interest about the broad subject of waste generation, resource management and the
environment generally, the Natural Resources and Environment Committee was directed
by the Governor in Council on 26 October 1982 to "investigate, make recommendations
and report to Parliament ... in relation to beverage and drink container deposit legislation".
The committee published its report called "Beverage Container Deposit Legislation" in
September 1984. The report was accepted by the Government and, on 19 November 1985,
the then Minister for Planning and Environment, now the Minister for Agriculture and
Rural Affairs, established the Recycling and Litter Advisory Committee-known as
RALAC-to advise on how the report's recommendations might be implemented. At
about the same time a recycling unit was established in the Environment Protection
Authority to administer the implementation of the Natural Resources and Environment
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Committee recommendations and give policy and other support to RALAC. One of the
terms of reference on which RALAC was to proceed was "ways in which the Litter Act
1986 should be amended and enforced".
To facilitate the review of the Litter Act, RALAC established a litter subcommittee
which met regularly throughout 1986. The subcommittee consisted of representatives
from the Keep Australia Beautiful Council, the Environment Protection Authority, the
Local Government Department, the Victoria Police, industry and the union movement.
The subcommittee took all available advice on current litter problems and especially
the inadequacy of the present legislation to cope with these problems. The review included
an examination of the work done previously by the interdepartmental committee on litter.
The subcommittee found that the Litter Act 1964 was deficient in a number of key areas.
The deficiencies were as follows:
(1) the definition of litter was too narrow and open to legal challenge by an offender;
(2) the places where littering could or could not occur were ill defined and the legislation
did not cover the whole environment;
(3) the misuse of bins provided by municipal councils and places for the deposit of
litter, which is a serious problem, were not addressed;
(4) the Act did attempt to address serious or aggravated offences of littering but its
scope in this area was too narrow;
(5) the Act did not give the courts adequate powers in relation to sentencing offenders;
and
(6) there were too few anti-litter officers authorised under the authorising provision of
the Act and the process of authorising an officer was far too complicated.
After RALAC endorsed the subcommittee recommendations, the Environment
Protection Authority's recycling unit prepared a discussion paper which was circulated to
all municipal councils, all Ministries, the Victoria Police, the Keep Australia Beautiful
Council, the Municipal Officers Association and the taxi industry. Following receipt of
comments on the discussion paper, a draft Litter Bill was prepared jointly by the
Environment Protection Authority and the Local Government Department.
On 28 January 1987 I issued a press statement inviting public comments on the draft
Litter Bill, and the Environment Protection Authority issued copies to all municipalities,
Government departments, the Victoria Police, all members of Parliament and all relevant
community groups. The response from that consultative process was most encouraging
and many valuable suggestions were received. The Government is particularly pleased
with the very strong support for the legislation by municipalities which, after all, are the
bodies that most often bear the brunt oflitter prevention, collection and clean up.
On this point, it is worth noting that the estimated cost of litter control in Victorian
municipalities, as reported by the Natural Resources and Environment Committee, was
in the order of $24 million in 1981-82. The costs have no doubt increased since that time
and the Government believes it is time to act decisively against those who litter our
environment.
The Government recognises the importance of public education programs and the
provision of an adequate number oflitter receptacles but believes a complete litter control
strategy cannot be implemented without some punitive measure against those who fail to
respond to reason and moral persuasion.
The Bill makes it an offence to deposit litter in or on any land or onto any waters or
into, onto, inside or from any vehicle unless the person depositing the litter has express
consent of the person who or body which controls the land, water or vehicle. The Bill gives
definitions of "litter" and "deposit".

214

COUNCIL

19 August 1987

De Facto Relationships Bill

The Bill sets out the places or receptacles where litter may be lawfully deposited,
provided that the litter is of a size, shape, nature or volume that it is appropriate for it to
be deposited in such places or receptacles. In addition, advertising and other material that
is delivered to the home must be placed in letterboxes or under the doorway of a dwelling
and not elsewhere.
The Bill provides that, where a court is satisfied that an offender deposited litter
intentionally and that it was made of glass, metal, earthenware or crockery or that it was
dangerous to persons, animals, land, water or vehicles or that it was deposited in, on, from
or towards any vehicle, the court may impose the additional penalties of twenty penalty
units or imprisonment for one month or both.
The Bill provides that both the owner and the driver of a vehicle commit an offence if
litter is deposited from it on a highway. The owner of the vehicle will not be liable ifhe or
she identifies the person driving the vehicle at the relevant time or if the vehicle was
stolen. '
The Bill sets out the court's powers when it convicts a litterer. In addition to or instead
of a penalty, the court may order a litterer to clean up his own litter or other litter or pay
compensation for its removal. It allows authorised officers to issue litter infringement
notices to persons they find littering or committing any of the offences set out in the
schedule to the Bill.
The Bill states that any person who sees another committing an offence may report the
offence to the relevant municipal council or the Environment Protection Authority and
those bodies may take proceedings against the offender.
The Bill makes it easier to appoint authorised officers and extends the range of
organisations that can make such appointments. It also provides for clearer certification
of evidence required by the courts.
As I have indicated, the Bill represents a full and comprehensive overhaul of the antilittel legislation in Victoria. Its terms are clear and unambiguous and should be easy to
use by the authorities, assisting in their continuing efforts to achieve a clean environment
for Victorians and those who visit this fine State.
I commend the Bill to the House.
On the motion of the Hon. M. T. TEHAN (Central Highlands Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

DE FACTO RELATIONSHIPS BILL
The Hon. J. H. KENNAN (Attomey-General)-I move:
That the following Order ofthe Day, Government Business, be read and discharged:
De Facto Relationships Bill-Second reading-Resumption of debate.
and that the Bill be withdrawn.

The motion was agreed to, and the Bill was withdrawn.

ADJOURNMENT
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the Council, at its rising, adjourn until Tuesday, September 1.

The motion was agreed to.
The House adjourned at 9.37 p.m. until Tuesday, September 1.
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Tuesday,1 September 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.2 p.m. and read the
prayer.

DEATH OF THE HONOURABLE MALCOLM JOSEPH
GLADMAN,JP
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is with regret
that I announce to the House the passing of the Honourable Malcolm Joseph Gladman,
JP. I move:
That this House expresses its sincere sorrow at the death, on 26 August 1987, of the Honourable Malcolm
Joseph Gladman, JP, and places on record its acknowledgment of the valuable services rendered by him to the
Parliament and the people of Victoria as a member of the Legislative Assembly for the electoral district of
Warrnambool from 1952 to 1955 and Minister without portfolio from 1953 to 1955.

Malcolm Gladman served in John Cain senior's government as an Assistant Minister of
Lands, Soldier Settlement and Conservation.
During his time as an Assistant Minister, he took a significant part in promoting the
Kiewa hydro-electric scheme which was to provide peak load generating capacity for the
State of Victoria during the winter months. He tackled soil conservation and played an
important role in solving the problems in the north-west of the State.
Malcolm Gladman was a bootmaker by trade and grew up during the depression years.
Because of that he took whatever employment he could find. Employment in a local
factory saw the beginning of his strong commitment to the union and Labor movement.
That led him to his involvement in politics and eventually to a seat in the Legislative
Assembly.
Malcolm Gladman was a self-educated man with a strong desire to learn. Throughout
his life he was involved in helping the disadvantaged, the aged, the handicapped and the
young in the community.
I met Mr Gladman on a number of occasions over recent years in the Western District
in my capacity as Minister and found him to be a friendly and supportive person. I
understand other honourable members knew him reasonably well, also.
On behalf of all members of the House, I offer condolences to his sons and to his
daughter.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Liberal Party is happy to
be associated with the motion before the House. Last Saturday, the Honourable Malcolm
Joseph Gladman was buried at St Joseph's Church, Warrnambool, and a large crowd at
that gathering testified to the manner in which he was regarded by the south Warrnambool
community. He was predeceased recently by his wife and is survived by three sons and a
daughter.
Malcolm Gladman had a mixed and interesting career. He worked in a store in
Warrnambool for a time, was a fruit picker and a wharf labourer, and was secretary of the
Dennington sub-branch of the cold storage union. In his short period in Parliament, he
was an Assistant Minister and took part in worthwhile projects. After leaving Parliament
in 1955 he was prominent as a youth club worker and, in a professional sense, was an
insurance agent and pursued that career for many years.
The Hon. B. P. DUNN (North Western Province)-The National Party wishes to be
associated with the motion before the House. The Honourable Malcolm Joseph Gladman
during his time in this Parliament had a commitment to rural Victoria. He represented a
rural seat and carried that interest through into his Parliamentary duties.
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After speaking with the honourable member for Warrnambool, I know that the
Honourable Malcolm Joseph Gladman was very active in community affairs and had a
deep sense of responsibility in improving the welfare of his fellow citizens. He was active
in community affairs in the Warrnambool area and was well respected for that.
The National Party adds its support to the motion and conveys its condolences to the
members of his family.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I convey my condolences to
the family of Mr Gladman. There are many in the Labor Party who, like me, did not meet
or work with Mr Gladman in a professional way. I certainly knew him by reputation when
he stood as an independent candidate in a by-election-I now do not remember which. I
had reason to question his commitment to the Labor Party movement. I took the
opportunity this afternoon of reading Mr Gladman's maiden speech in the Legislative
Assembly and commend it to all honourable members.
Mr Gladmanjoined a new government; he was critical of the coalition of the immediately
preceding government. He was a vocal spokesman for rural workers and people who
earned their living from the land. He was a man who saw an obligation to the Aboriginal
community.
In the short time that was available to me I referred to the Library and found that Mr
Gladman was the first member of the Legislative Assembly who spoke in positive terms
about the Framlingham Forest. He put into perspective the Framlingham objective of the
Aboriginal community.
On an occasion such as this, it is appropriate to reflect on the objectives that people
have when they enter Parliament and compare those with their achievements. In his
lifetime he saw Victoria achieve many of the things that he hoped for.
He was representative of so many of his generation. He was elected to Parliament in a
landslide and he was rejected in a landslide against the Labor Party. In that sense he was a
political accident but he did live to see many of the reforms he stood for.
The motion was agreed to in silence, honourable members showing their unanimous
agreement by standing in their places.

ADJOURNMENT
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That, as a further mark of respect to the memory of the late Honourable Malcolm Joseph Gladman, JP, the
House do now adjourn until eight o'clock this day.

The motion was agreed to.

The House adjourned at 3.13 p. m.
The PRESIDENT took the chair at 8.3 p.m.

SUPERANNUATION SCHEMES (ACCIDENT COMPENSATION)
BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
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X-RATED VIDEOS
The Hon. B. A. CHAMBERLAIN (Western Province)-The Attorney-General will be
aware that X-rated videos often depict crime at its most violent. He is also aware that,
despite a formal banning of such videos in Victoria, they are freely available through the
mail from the Australian Capital Territory where they are still legal. What action has the
Attorney-General personally taken since I raised the issue with him last March to ensure
that the Australian Capital Territory comes into line with the other States to close this
massive loophole?
The Hon. J. H. KENNAN (Attorney-General)-Mr Chamberlain would be aware that,
unlike the Opposition, I am more concerned about violence in video material than explicit
sexual material, which has been one of the hang-ups of the Opposition in the area of
censorship.
In the area of X-rated videos, there is as much concern about violence as about anything
else, and that was so in the case of the R rating until recent government changes, and even
with the M ratings.
Following the recent meeting of Ministers concerned with censorship, the government
engaged in a reclassification of much of the material, having regard to violence rather than
explicit sexual content. The matter has been before a Senate Select Committee and Xrated material has been banned. Of course, it is not possible to ban the importation of this
material from the Australian Capital Territory into Victoria, but I have written to the
Federal Minister, Mr Bowen, expressing concern about this matter and the Federal
government has advised me that it will give consideration to the position after examining
the Senate Select Committee's report. Therefore, no more can be done at present.

TESTING OF AGRICULTURAL IMPORTS
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Agriculture
and Rural Affairs: in view of stringent tests being applied to our agricultural exports by
other nations, is he satisfied that sufficient testing for chemical residue is applied to food
imports into Australia and Victoria, and will he outline to the House the nature and extent
of these tests?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I welcome
back the Leader of the National Party in this House. We are all pleased that he stayed
away for a couple of weeks on the basis that he was, I gather, somewhat infectious.
The Hon. W. R. Baxter-You had better explain that for the readers!
The Hon. E. H. WALKER-The issue Mr Dunn brings forward is an important one
concerning the testing of imported food products. The Commonwealth government has
the prime responsibility in this area. The standard of testing can and should be raised, and
at present the Victorian government is negotiating with the Commonwealth government
to improve the testing of imported foodstuffs so that they meet at least the levels of testing
and the standards required for domestically produced produce.

VICTORIAN GUN LAWS
The Hon. M. J. ARNOLD (Templestowe Province)-My question is directed to the
Attorney-General. As you, Mr President, would know, early in its term the government
endeavoured to introduce tight gun laws to protect Victoria. Those gun laws were interfered
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with because of the negative attitude of the Opposition. I ask the Attorney-General: in
light of the use of guns in the community, as demonstrated by the Hoddle Street massacre
and the Bendigo bus attack, what steps does the government propose taking to reduce the
menace to public safety?
The Hon. J. H. KENNAN (Attorney-General)-As Mr Arnold has said, the government
has certainly given consideration to this point and is much more concerned about it than
one of the Parliamentary members of the gun lobby opposite, whose photograph was seen
on the front page of the Maldon Post on August 19, showing him hoisting a flag at a local
gun club, at which time he said that he did not want tougher gun laws. This was only a
week or so before the Bendigo sniper effort.
He is only one of the Parliamentary representatives of the gun lobby opposite. One of
the others is the honourable member for Portland in another place, Mr Crozier who, when
the matter was debated before, described gun laws as Leninist. Mr Kennett, the Leader of
the Opposition in another place, has now given guarded support for the government's
reforms in this area, which suggests that either Mr Crozier was wrong in his characterisation
or Mr Kennett has become a Leninist. Either of these alternatives is possible.
The government is taking a number of steps. Firstly, it is saying that there has to be a
good reason for owning a gun. Secondly, there has to be a licence for each additional
weapon. Those two provisions were knocked out by the Opposition in the Upper House
when they were brought in four years ago, and the statements and the characterisation of
that sort of move as a Leninist plot by the Liberal Party spokesman, who is still that
party's spokesman on this issue, are on record, although it is suggested that the big mouth
may have muzzled him, which is an interesting dichotomy.
We have also moved to tighten the licensing procedure, by requiring photographs and
fingerprints to be included on licences. The Opposition has been irresponsible on this
criminal justice issue in the past. It opposed the building of the gaol at Lara and has been
irresponsible on a whole range of reform issues.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, it is quite clear that the Attorney-General is debating the matter rather than
answering the question. He clearly finished his answer 10 minutes ago.
The PRESIDENT-Order! On the point of order, I understand that the AttorneyGeneral has finished answering the question.

CHEMICAL WASTE STORAGE
The Hon. A. J. HUNT (South Eastern Province)-I ask the Minister for Planning and
Environment: what steps are being taken to eliminate the hazards to the port and the city
of Melbourne occasioned by the storage of large quantities of volatile and combustible
chemical wastes on Coode Island and the lower Yarra River?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Those are matters
of great concern to the government. Unfortunately, they were not of major concern to the
former Liberal government. The Environment Protection Authority is the most responsible
and most tightly operating environmental authority in Australia. It has these matters in
hand, in cooperation with industry where they arise. Although it has a good relationship
with industry-and industry recognises this-the authority imposes the tightest
environmental standards in Australia. I assure the House that we will ensure that the
authority continues to do so.

COURT DELAYS
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Attorney-General: is it
a fact that he is contemplating suspending the County Court country circuit to enable the
metropolitan backlog of cases to be cleared; if so, why is he discriminating against country
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people rather than appointing additional judges to enable the acknowledged problem of
backlogs in the metropolitan area to be reduced?
The Hon. J. H. KENNAN (Attorney-General}-The matter of the assignment of judges
to circuit sittings in the country or the city is, as I thought Mr Baxter understood, a matter
for the Chief Judge of the County Court.
We are appointing additional judges and, as of today, two judges have returned from
the Accident Compensation Tribunal to sit in the County Court. I expect to have a total
of three judges back in that fashion by the end of September, and it is possible that
additional appointments will be made on top of that.
I do not believe that process will detrimentally affect the country lists. As Mr Baxter
would know, the country lists have been well serviced.
Mr Baxter-and I know he is very grateful to the government for this-represents an
area that has an outstanding, newly refurbished courthouse in Wangaratta. I have always
welcomed his presence when I have visited his province to open yet another outstanding
court facility, and he has always been there and very happy to participate in the
photographing sessions.
Honourable members interjecting.
The Hon. J. H. KENNAN-He scrubs up quite well, too.

GRAZING LICENCES AND APPEALS
The Hon. C. F. VAN BUREN (Eumemmerring Province )-Can the Minister for
Conservation, Forests and Lands advise the House on the progress of her department in
implementing the new policy on grazing licences and appeals?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am
absolutely delighted with the progress that has been made on assessing Crown land pricing
and leasing. In December 1986 I set up a pricing panel comprising a member of my
department, a member of the Victorian Farmers Federation and one other person, a
member of the Rural Finance Commission, to address the whole issue of Crown land
prices for grazing licences. They came to an agreed position and recommended to me that
the pricing structure ought to take into account productivity factors, and the cost of
outgoings such.~s shire and water rates.
Over the past few months accounts under the new pricing system have been sent out
and, for the first time in Victoria, rent on Crown land that is used for grazing has been set
at a proper level. Of the 35 400 accounts which have been sent out for 1986-87 only 2 per
cent have been appealed against. Resolution of these 480 appeals was negotiated by the
regional managers so that ultimately there were only six formal appeals to the pricing
panel against the government's new pricing structure for grazing licences on Crown lands.
Therefore the government has achieved a proper pricing structure and a proper return for
the community.

BENDIGO PRISON
The Hon. N. B. REID (Bendigo Province)-The Attorney-General is no doubt aware of
criticism by the Victorian Public Service Association on security and staffing at Bendigo
Prison. Has the Attorney-General investigated all aspects of security of the gaol and, ifso,
what action will he take to correct any problems that have emerged from those
investigations?
The Hon. J. H. KENNAN (Attorney-General}-This is another example of the Liberal
Party's approach to criminal justice issues. It is proposing cutbacks in expenditure on
prisons and real cutbacks in expenditure on courts. Mr Reid opposed the building of a
new women's low security prison at Maldon. It was his party that ran a candidate to
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oppose the building of a maximum security gaol at Lara. His party wants to cart itself
around, winning populist votes on law and order issues, but it does not have a constructive
approach on matters such as improved gun laws.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, in a ruling
you gave earlier this year, Mr President, you stated that, although a Minister is entitled to
answer a question generally in the way he sees fit, the answer must have relation to the
question. On not one occasion so far has the Attorney-General referred to the subject
matter of the question, which was security at the Bendigo gaol.
The Hon. M. J. ARNOLD (Templestowe Province)-On the point of order, the question
asked by Mr Reid related to prisons and the security of prisons.
The Hon. B. A. Chamberlain-At Bendigo.
The Hon. M. J. ARNOLD-The question commenced by referring to security of the
prison but also raises issues concerning the security of prisons throughout the State and
the attitudes of the government to security. That issue was not canvassed by the questioner
but the Minister is within his grounds to address the whole issue of prison security
throughout Victoria.
The Hon. N. B. REID (Bendigo Province)-On the point of order, I specifically asked a
question regarding security at the Bendigo Prison, which is within my province. I am
entitled to ask that question; it related specifically to the Bendigo Prison.
The Hon. D. R. WHITE (Minister for Health)-On the point or order, the issue of
security at the Bendigo Prison related to resourcing of the prison. The resourcing of the
Bendigo Prison cannot be addressed without having regard to the resourcing of prisons
generally. It is entirely appropriate, in addressing the issue of resources at Bendigo, to
consider the resourcing of prisons generally and, in doing so, one should have regard to
the policies of the Opposition.
The Hon. HAD DON STOREY (East Yarra Province)-On the point of order, the
Minister for Health is quite wrong. The Attorney-General was not addressing the question
ofresourcing of prisons; he was addressing the question of the siting of prisons in Victoria.
The PRESIDENT-Order! With regard to the points of order, I remind honourable
members on both sides of the House, as there appears to be some confusion, that general
rules on questions were circulated some time ago taking into account the content of May.
At page 345 of May it is set out that answers are to be confined to the points contained in
the question, with such explanations only as are necessary to render the answer intelligible.
As I said then, there has always been a certain degree of latitude allowed and that practice
will continue. That is as it stands.
I have allowed the Attorney-General some degree oflatitude in his preamble. I understand
that he is about to answer the question.
The Hon. J. H. KENNAN (Attorney-General)-I am grateful for the perspicacity from
the Chair. What happened at the Bendigo Prison was a great example of cooperation
between the police and the Office of Corrections. We have Mr Reid trying to jump on the
bandwagon. Mr Wright offered to act as mediator, which we did not need. It was a brilliant
example of good cooperation between the law enforcement authorities. The public should
gain confidence from that, and people have a lot to gain also by observing the knocking,
negative, lack of commitment policies of the Opposition in this whole area.

SALE OF GOVERNMENT ASSETS
The Hon. R. M. HALLAM (Western Province)-In response to a recent question
without notice from me, the Minister for Agriculture and Rural Affairs advised this House
that he was aware of the particular assets within his own department which were destined
for sale as part of the government's program to sell public assets during this financial year.
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Will the Minister make available to honourable members a listing of the assets to be sold
from within his department, showing the return expected to be gained from each?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Where
government land through any department is made available for disposal, the government
has a task force looking at that. That task force is headed up not by my department but by
members from Department of the Premier and Cabinet and the Department of
Management and Budget. Nevertheless, if Mr Hallam is willing to make that request in
writing, I will see that he is provided with an answer.

FRANKSTON HOSPITAL
The Hon. M. A. LYSTER (Chelsea Province)-I ask the Minister for Health: in relation
to the progress of the construction of new beds at Frankston Hospital-the completion of
which has been keenly anticipated by the residents of the Mornington Peninsula and is a
greatly needed service-residents have observed the smooth construction of the building.
The Hon. M. A. Birrell-All you are doing is filling our "hole".
The Hon. M. A. L YSTER-We are filling in the infamous hole in the ground that was
inherited from the previous Liberal government. Will the Minister for Health provide
details of the anticipated completion and commissioning dates of those new beds?
The Hon. D. R. WHITE (Minister for Health)-I am pleased to be able to inform the
House that during the financial year 1987-88 $10·8 million will be spent to further fill in
the hole that we inherited in 1982.
The Hon. M. A. Birrell-Twenty-seven years of neglect! Get it on the record again.
The Hon. D. R. WHITE-The hole was the product of the fact that in 1982 the then
Liberal Party had no leadership, no unity and no policy.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, I refer you to Standing Order No. 133, which states:
Any Member may, either in the Council or in Committee of the whole Council, call attention to continued
irrelevance or tedious repetition on the part of a Member addressing the Chair, and the President or the
Chairman, as the case may be, may direct such Member to discontinue his speech.

Almost every answer given by the Minister for Health during two weeks of this sessional
period has been prefaced by comments about the Opposition and alleged statements about
Opposition policies. The question and the answer of the Minister are irrevelant and
tedious repetition and I ask you, Mr President, to rule the Minister out of order.
The PRESIDENT-Order! Standing Order No. 133 applies to debate in the Chamber.
I do not believe it applies to questions and answers during question time; consequently,
there is no point of order.
The Hon. D. R. WHITE (Minister for Health)-I am pleased about the progress being
made at the Frankston Hospital, where more than $10 million will be spent in 1987-88 to
increase the capacity of the hospital by an extra 100 beds. That unit will be opened during
the course of 1988. Those additional public beds at the Frankston Hospital form part of
what is known as region 8, a major metropolitan health region.
On 18 September the Premier will be opening the Monash Medical Centre, which will
be the first major public teaching hospital opened in this State since 1956, when the Royal
Children's Hospital was completed. As a result of the opening of that major public teaching
hospital, with close links with Monash University, the opportunity will be provided for
Monash University, via the Monash Medical Centre, to develop close links with both the
Frankston Hospital and the Dandenong and District Hospital. Not only has there been an
increase in the number of public beds at the Frankston Hospital but also there has been a
continuing increase in the quality of medical and surgical services being provided; those
links are being developed with the Monash Medical Centre and the Frankston Hospital
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and the Monash Medical Centre and the Dandenong and District Hospital, representing a
significant increase in and enhancement of the quality of the public health system in that
part of the State.

FARM CHEMICAL RESIDUES
The Hon. F. J. GRANTER (Central Highlands Provirice)-Can the Minister for
Agriculture and Rural Affairs advise the House what facilities the government will provide
for farmers to test chemical residues in water, soil and their produce?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am conscious
that a serious problem exists for many farmers who are concerned that there may be
residues in soil or water on their properties from chemicals used some years ago. The
Government does not have a comprehensive testing program available for farmers at the
moment. Of course, farmers can have tests done by independent testing bodies but I am
giving consideration to the sort of assistance that the government may offer where an area
is seen to be one of high risk. I do not believe the government can offer testing programs
on a universal or comprehensive basis, but it may be necessary to offer assistance for some
high-risk areas.
The government is making advice on this difficult issue available to farmers. I cannot
assure honourable members about the development of a total testing program, but I am
examining a program for high-risk areas.
The Hon. D. E. HENSHAW (Geelong Province)-I ask the Minister for Agriculture
and Rural Affairs a question that also relates to pesticide residues. Beef producers in the
Bellarine Peninsula in my province and yours, Mr President, are currently concerned
about beef contamination by dieldrin, presumably arising from the use of dieldrin in
potato growing in that area. Can the Minister inform the House what steps the government
is taking to ensure that all Victorian produce is sampled for chemical residues?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is a difficult
and important issue. I preface my response to this question by saying to all honourable
members that this State enjoys perhaps the best and most wholesome food in the world.
Honourable members-Hear, hear!
The Hon. E. H. W ALKER-There is no doubt that we are privileged in that regard and
in my view we should be marketing our produce as the best and the cleanest available.
There has been a sense, with some of the questions asked today and in the way in which
the press has handled this problem in recent times, that one might be tempted to believe
Victoria's products are anything but wholesome and nutritious. That is incorrect!
In answer to Mr Henshaw's question concerning residues in beef, the government is
planning to lift the level of sampling for residues in all Victorian agricultural produce.
Significant sampling is currently undertaken by the Commonwealth government in its
national residue survey and regular tests are done on meat, dairy products, eggs, honey,
grain and fruit and vegetables, but that Federal testing program has been funded only at
the level of$I·S million a year to date.
Following the meeting of the Australian Agricultural Council in August, the
Commonwealth Minister for Primary Industry and Energy, Mr Kerin, has announced a
massive lift in national funds of $11 million to upgrade the sampling. We are not going to
rest on those laurels. The government has undertaken a comprehensive program in Victoria,
which will be conducted in concert with the Commonwealth and with industry, to guarantee
the quality we know is there and to guarantee safety and security for our consumers,
whether they be overseas or domestic.
The Hon. B. P. Dunn-Does that include imports?
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The Hon. E. H. WALKER-I advise the Leader of the National Party, having answered
his question earlier, that the overall program does include a lifting of the testing of imports.
The proposed sampling programs will be coordinated by my department and will
include the national residue survey, industry, statutory authorities and all others in the
food production and processing businesses.
The program will survey major food products weekly, on a regional basis, as they enter
the market chain and the program requires my department to follow up with field
investigation and, where necessary, action on problem farms-as I indicated to some
degree to Mr Granter. Of course, we will be undertaking extension and education programs
for producers and distributors associated with all major food industries.
In other words, we are undertaking a comprehensive program simply to prove to the
world that the food we produce is excellent, wholesome and safe to eat-as it should be. I
hope in the future we can market our produce to the rest of the world-once this testing
program is under way and the proof is there-as clean agriculture. The northern hemisphere
is waiting for such products because it is far more concerned than we are on this issue. We
can market the fact that we produce an excellent product.

PERSONAL EXPLANATION
The Hon. N. B. REID (Bendigo Province) (By leave)-I wish to make a personal
explanation. On Wednesday, 19 August 1987, in reply to a Dorothy Dix question, on two
separate occasions the Attorney-General stated that, during debate in Parliament on
firearms legislation, I had "boasted that I had received standing ovations from sporting
shooters' meetings and gun lobby meetings." The Attorney-General read from a copy of
H ansard, which he had in the House specifically to use as a reference for his answer in
response to the question from Mr Pullen.
Mr President, you acknowledged that the Attorney-General was reading from an earlier
Hansard when you upheld a point of order from my colleague, Mr Storey, and stated that
the information the Attorney-General was providing was available to all honourable
members and had been raised in the House before. Also during the Attorney-General's
response, the Minister for Health indicated his knowledge of the Attorney-General's
proposed answer by interjecting with the comment:
Yes it is; it is about sticking it up the Opposition.

Mr President, I direct to your attention pages 2617 and 2618 of Hansard dated 1 June
1983 and indicate that the Attorney-General has deliberately misled Parliament in naming
me as the author of those comments. The comments were made by another member of
this House and are recorded on those pages. The Attorney-General's misleading statement
was repeated in an article in the Sun of20 August 1987, which quoted what the AttorneyGeneral said. I ask for a retraction of the Attorney-General's statement. He was wrong.
The PRESIDENT-Order! Mr Reid has made a personal explanation and there can be
no debate or follow-on from that.
The Hon. J. H. KENNAN (Attorney-General) (By leave)-I will be quite happy to reply
at considerable length, provided Opposition members do not want to have a blue and take
points of order on everything.
The Hon. N. B. Reid-Now?
The Hon. J. H. KENNAN-Later this evening-on all the matters that he has raised.
The Hon. Haddon Storey-You were wrong.
The Hon. J. H. KENNAN-I will go back to all of those matters in Hansard in the
whole debate.
The Hon. N. B. Reid-You were wrong again.
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The Hon. J. H. KENNAN-Members of the Opposition do not like it. As I understand
it, Mr Reid is not saying that the views attributed to him were not expressed by him. I am
prepared later in the evening to take the Opposition through the whole matter.

Honourable members interjecting.
The PRESIDENT-Order! The House will come to order.

CRIMES (CRIMINAL INVESTIGATIONS) BILL
The Hon. B. A. CHAMBERLAIN (Western Province), by leave, moved for leave to
bring in a Bill to make further provision with respect to criminal investigations, to amend
the Crimes Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PUBLIC BODIES REVIEW COMMITTEE
Wine Grape Processing Industry Negotiating Committee
The Hon. A. J. HUNT (South Eastern Province) presented a report from the Public
Bodies Review Committee of the Wine Grape Processing Industry Negotiating Committee,
together with appendices, a bibliography, extracts from the proceedings, minutes of evidence
and a minority report.

It was ordered that they be laid on the table, and that the report, appendices, bibliography,
extracts from the proceedings and minority report be printed.
On the motion of the Hon. A. J. HUNT (South Eastern Province), it was ordered that
the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Minister's certificate of 30 July 1987 regarding the resumption ofland at Croydon.
Fairfield Hospital-Report for the year 1986-87.
Marketing of Primary Products Act 1958-Proclamation of 11 August 1987 declaring that eggs shall become the
property of the Victorian Egg Marketing Board for a further period of two years.
Parliamentary Committees Act 1968-Minister's response to recommendations in Economic and Budget Review
Committee's report upon the State Insurance Office: The Accounting Measurement of Compulsory Third
Party Outstanding Claims Liabilities.
Prevention of Cruelty to Animals Act 1986-Revocation of Code of Practice relating to the Use of Steel-Jawed
Traps. Code of Practice relating to the Use of Small Steel-Jawed Traps.
Radiation Advisory Committee-Report for the year ended 31 October 1986.
Rural Water Commission-Report and financial statements for the year 1985-86.
Statutory Rules under the following Acts of Parliament:
Credit Act 1984-No. 213.
Dentists Act 1972-No. 217.
Evidence Act 1958-No. 211.
Firearms Act I 958-Nos. 214 and 219.
Pharmacists Act 1974-No. 216.
Public Service Act 1974-No. 220; and PSD Nos. 34 to 36.
Second-hand Dealers Act 1958-No. 212.
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Superannuation Act 1958-No. 221.
Zoological Parks and Gardens Act I 967-No. 215.
Town and Country Planning Act 1961Melbourne Metropolitan Planning Scheme-Amendments No. 143, Part 4 (with maps); No. 325, Part 3
(with maps); No. 382, Part 2 (with maps); No. 429, Part I (with maps); No. 432, Part I (with maps); No.
472 (with maps); No. 473 (with maps); and No. 483.
Melbourne Metropolitan Planning Scheme-City of Frankston Amendment No. 2.

On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
The debate (adjourned from August 12) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER (N orth Eastern Province)-The Bill marks the first
amendments that are being made to the Residential Tenancies Act 1980 despite a couple
of attempts earlier by the Cain government to make radical changes to the tenancy
legislation which were found to be unacceptable by this Parliament. The National Party
generally is not opposed to the Bill, particularly with the satisfactory amendments that
were made in the other place and accepted with good grace by the government.
It is worth noting in this International Year of Shelter for the Homeless that a major
issue for Parliament to address is the difficulties that many of our fellow citizens are
having in finding suitable and affordable accommodation. It behoves governments at both
State and Federal levels to address the problem of encouraging investors back into the
rental accommodation market. A study of the waiting lists of people requiring Ministry of
Housing accommodation demonstrates quite clearly that public housing will not be able
to cater for these vast numbers of people in the foreseeable future.
In my own province, particularly in provincial cities such as Wodonga, Wangaratta and
Shepparton, the expansion of the rental accommodation waiting list is alarming. The
position is frustrating not only to people on the waiting list but also to members of
Parliament who represent them. Many heartbreaking cases are brought to the attention of
honourable members. These people are in desperate straits and badly need accommodation,
but they face an eighteen-month to two-year delay. It is important that incentive be given
to the private investor of some return from the construction of rental accommodation
such as flats, units or detached dwellings.
Two aspects of the problem must be addressed. Firstly, the Federal government must
return to people the benefits of negative gearing of property investment. I cannot understand
the logic of the Federal policy which for taxation purposes allows negative gearing of
investments on the stock market or in some other form of commercial business, whether
it be farming or whatever, with a tax deduction on the interest paid on the loan taken out
to enable that investment, but disallows as a legitimate business expense interest incurred
on a mortgage for investment in rental accommodation beyond the rental income generated
by that investment.
There is no justice or logic at all in that policy. I recognise that the Federal government
is considering reversing its policy in the Budget to be delivered on 15 September this year,
and I shall do my best to encourage the Federal Treasurer to change what I believe is a
poor and misguided policy.
There is also the matter of perception involved on the State scene. There is a perception
abroad in the community that residential tenancy legislation is pro-tenant and antilandlord. One can understand why that is so if one recalls the sort of measure introduced
by the government into this Parliament a year or so ago, which was subsequently rejected
by Parliament.
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Nevertheless, that proposal has scared away many investors from the rental
accommodation industry. Many people responsible for constructing blocks of flats for rent
are not big capitalists; they are husband and wife teams who, through diligence and careful
saving over many years, have built up small nest eggs which enable them to invest in
something like a block of flats. These people are not confident enough to put their hardearned funds, perhaps at high risk, into shares on the stock market. Perhaps because they
are approaching retiring age, they are not interested in investing in a new business.
However, they believe an investment in a block of flats in their town or suburb is within
their purview; it is something on which they can keep an eye and which suits their style.
Many of these people have been frightened offby proposals to make it more difficult for
landlords to obtain a fair return from such an investment and to deal with tenants who do
not do the right thing. Perhaps it is only a matter of perception because that measure was
not passed by Parliament. Nevertheless, the damage has been done and the government
must now improve the rental accommodation situation by encouraging people to again
invest in the market.
Ifgovernments do not accept that responsibility, the problem will be exacerbated. Many
people who previously would have purchased their own homes are now finding the
Australian dream of owning one's home to be beyond them because of high interest rates
and escalating building costs vastly in excess of the inflation rate. They are now moving
into the rental market and compounding the problem. Not only are low-income earners,
single families and so on requiring rental accommodation but also many young couples,
who previously would have taken out mortgages, are being forced into the rental market.
It is simply a matter of supply and demand.
The upshot is that unless both Federal and State governments encourage people to build
residences, the rents must rise before investors will be attracted into the property market.
That will not do anyone any good because, firstly, if rents increase people will be even
more hard-pressed to find accommodation, and, secondly, it will become more difficult to
pay the rent that the market demands. Thus far the government has failed to understand
market forces and it has done so at its peril, because the people will turn against the
government if accommodation becomes so scarce as to be beyond their reach.
The Bill attempts, firstly, to repeal section 123 of the Residential Tenancies Act. This
section enables the landlord to give the tenant six months' notice without any reason. The
property owner m.ust have the ultimate right to recover possession of his property without
having to provide a reason. Sections 118, 119, 120, 121 and 122 provide a number of
avenues for the landlord to recover possession by giving a reason and to recover possession
of the property in less than six months.
The landlord must ultimately have the ability to recover possession without giving the
tenant a reason, if he does not wish to, and for whatever reason. I would be disappointed
if section 123 were repealed. When Mr Miles debated this Bill he said that he proposed to
amend the proposed legislation by moving to retain section 123 but also to include a rider
that will possibly make the provision fairer than it is currently. I look forward to seeing
the amendment, which I shall probably support.
Real estate agents in the province that I represent have told me that section 123 is
seldom, if ever, resorted to because the previous sections-119 to 122-generally provide
ample scope for a landlord to regain possession of his property. Nevertheless, that is no
reason for abolishing the ultimate method of regaining possession of one's property.
The Bill also proposes to increase the amount that can be spent on urgent repairs from
$200 to $500. Previously I expressed my reservations about giving the tenant the
opportunity of having so-called urgent repairs carried out without the consent of the
landlord. The definition of "urgent repairs" in the 1980 Act concerns me, but it has worked
with a minimum of abuse; therefore, I am prepared to accept that the definition is
reasonable.
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Taking into account movements in the consumer price index, it is probably reasonable
to increase the amount that a tenant can spend on urgent repairs from $200 to $500. The
National Party will not oppose that clause.
The Law Institute of Victoria echoes my concern about the proposed change to section
77, which deals with the entitlement of the landlord to take part or all of the security
deposit to compensate for any damage that might be sustained to the building. Clause 5
requires such agreements to be in writing. On the face of it, that appears reasonable. A
written agreement might consist of a one-sentence document signed by both the landlord
and the tenant. If everything went according to plan, that would pose no problem.
However, it is not always easy to actually put things in writing. People at a distance
from each other may agree over the telephone about a course of action; a tenant may agree
that the landlord is entitled to keep a percentage of the bond. Subsequently-even months
later-the tenant may change his or her mind. Because the agreement was not in writing,
the landlord could find himself open to a fine of up to $1000, according to the provision
contained in clause 5.
That seems to be a substantial fine to place upon a landlord for not obtaining a mutual
agreement in writing. It is totally out of kilter with penalties for more serious matters
covered by other Acts of Parliament. I wonder why the figure of $1 000 was decided upon
and why it was deemed necessary for these agreements to be in writing, notwithstanding
the fact that the matters most frequently coming before the tribunal relate to disputes over
the return of bond money.
I concede that by agreements being made in writing some of these problems can be
overcome. However, the imposition of a fine of $1000 is like using a sledge-hammer to
crack a walnut. It will unnecessarily impede many sensible arrangements made between
reasonable landlords and reasonable tenants.
I flag my concern about that matter although I am not prepared to move amendments
to that clause. However, I shall watch how it works in practice and whether it will prove
onerous in the future.
The Bill generally updates amounts of money specified in the Residential Tenancies Act
1980 and brings them into line with current values. That is not opposed by the National
Party.
The matter of contempt of the tribunal should be addressed if people are disruptive at a
tribunal hearing. Whatever the nature of the tribunal, a mechanism must be in place to
ensure that people appearing before that tribunal receive a fair go.
The National Party does not oppose the Bill. It looks forward to perusing the amendments
to be made by Mr Miles. I shall also move a minor amendment about the issue of notices,
which should be changed from 48 hours after making of an order to two business days
after the making of an order. That would obviate any problems that might arise if that 48hour period encompassed part of a weekend.
The Hon. B. T. PULLEN (Melbourne Province)-I support the Bill although it provides
for lesser change than I would wish. The Residential Tenancies Act 1980 would benefit by
being recast in a more understandable way, especially with the use of plain English.
Nevertheless, the Bill contains some worthwhile amendments to that Act, to which other
speakers have referred.
For example, clause 3 removes the no reason required notice to vacate provision in the
existing Act, which currently allows a landlord to require a tenant to vacate without the
necessity to give any reason. The Bill increases the amount of urgent repairs that may be
carried out from $200 to $500 and it is timely that that amount was increased. It also
increases the jurisdictional limit of the tribunal from $1500 to $3000.
,
However, the essential change provided by the Bill is in the removal of the provision
that permits a no cause eviction of a tenant. Detailed argument about the merits of that
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clause is probably best left to the Committee stage after honourable members have had a
chance to examine the amendments foreshadowed by Mr Miles.
Mr Miles indicated how this section operates in that there are specific provisions in the
Residential Tenancies Act by which a landlord may obtain possession ofa property.
Section 118 of the Act allows a landlord to gain possession of the premises if the tenant
has maliciously damaged the premises or endangered the safety of occupants or neighbours.
Section 119 of the Act allows a landlord to gain possession of the premises if the tenant
is in rental arrears, or has sublet the premises without the permission of the landlord.
Section 120 of the Act allows a landlord to obtain possession of the premises if the
tenant has breached a duty of repair or has used the premises for illegal purposes.
Section 122 of the Act allows the landlord to obtain possession for a number of reasons,
where the premises:
(a) are to be demolished, or substantially repaired or renovated;

(b) to be occupied by the landlord, or his spouse, or children, or someone wholly
dependent on him; and
(c) to be sold.

The Act therefore covers a number of valid reasons why a landlord would want to
obtain possession of a property. This has been recognised in determinations of the
Residential Tenancies Tribunal.
The problem with section 123 of the Act is that the landlord can simply announce he
wants the tenant to vacate the premises within six months. There is the possibility that the
landlord might use that as a retaliatory measure for a tenant exercising his or her rights. In
that sense there is difficulty with the clause in the Bill.
The theoretical proposal is that landlords would not do that, but a particular case heard
before the Residential Tenancies Tribunal is instructive. Elli Zajac of Brighton complained
in August 1982 of excessive rent and later that year complained of problems with nonrepairs.
Subsequently, after she pressed the case, action was taken by the agent under section
123 of the Residential Tenancies Act requiring the tenant to leave the property without
any cause being shown.
In this instance the tenant was aware of her rights and took the matter to the tribunal.
The tribunal, in considering the case, came to the following conclusion:
I have come to the conclusion that the action ofthe landlord and its agent, is a direct response to the tenant's
complaint pursuant to the Residential Tenancies Act and has no intrinsic merit. Whilst the Act gives the landlord
a right to issue a notice without reason, in any action before it, the Residential Tenancies Tribunal has a duty to
ensure that the landlord is acting bona fide and not solely or substantially in response to a tenant's insistence
upon tenant's rights available pursuant to the Residential Tenancies Act.

That is clearly a case where the tribunal found a misuse of that section of the Act by a
landlord in response to a tenant attempting to exercise her rights. Because a tenant may
be evicted under that provision, it would deter many tenants from pursuing their rights. It
therefore defeats the intention of the existing legislation in conferring rights on tenants
and having a balance of rights and duties between landlords and tenants.
Mr Miles argued for the retention of section 123 of the Residential Tenancies Act but
he is clearly not completely comfortable with it because he has foreshadowed an
amendment. I have not seen the actual wording of the amendment, but the suggestion is
that section 123 should not be used if there is a retaliatory element in its application. This
is a poor way of trying to deal with the situation. Clearly if a tenant were to take the matter
to the Residential Tenancies Tribunal and if the landlord had to defend himself against a
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charge of eviction in a retaliatory manner, he would have to give a reason. Therefore, the
Act should set out clearly a landlord's reason for giving a notice to vacate in the first place.
The suspicion is that it is an unspoken reason, apart from a retaliatory one: that is, it is
an objection to race, religion or some other aspect, and that should be ruled out in terms
of discrimination. A landlord would not declare that reason, therefore, he would have to
fall back on the reasons set out in the Act.
The concept Mr Miles put forward is cumbersome and I look forward to examining in
detail the reasons for it and my reactions to it. If the proposed legislation is not achieving
a fair balance between landlord and tenant, and if there is a deficiency in the reasons
already set out in the Act where a landlord might properly wish to obtain his or her
property, the proper course of action is to amend the Act and to develop and debate those
reasons that will provide just cause for giving a notice to vacate.
To leave it open is to abrogate the Parliament's responsibility to the tribunal. It will
simply give more work to the tribunal, which in turn will delay the proceedings and
determinations of the tribunal.
If the amendment of Mr Miles were adopted, in every case an informed tenant would
simply test his or her rights in the tribunal. We should instead deal with the issue properly
in this Chamber and set out fair guidelines for the operation of the tribunal and require
just cause to be shown for any eviction action.

I shall oppose the amendment unless there is some change in Mr Miles's foreshadowed
amendment. I shall also oppose the retention of section 123 because it is unnecessary,
obnoxious, and an impediment to balanced legislation.
The Hon. R. J. LONG (Gippsland Province)-I listened with interest to Mr Pullen and
what he is proposing is a plausible theoretical argument. I warn the government about that
theoretical argument because it is one that, in theory, sounds wonderful but, in practice,
will not work.
I shall give the government the benefit of the knowledge I gained in 1982 when I visited
Italy. In the 1980s the Italian government carried out exactly the same approach for
residential tenancies as the present government in Victoria carried out in 1987.
What happened? By 1982 one could not rent premises in Rome. Why? The answer is
very simple; the landlords would not provide them.
It is all very well to expect equality between landlords and tenants, but there has to be a
balance along the road. Italy is a very good example where it would not work. I am
forecasting that it will not work in Victoria either. I provide that note of warning to the
government.

The situation in Victoria is even worse because the Federal government has abolished
negative gearing and that action together with the proposed legislation will mean that
within two or three years one will not be able to rent premises in Victoria.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
The Hon. J. H. KENNAN (Attorney-General)-A number of amendments were
foreshadowed and have now been tabled. In general terms, the government does not share
the view of the Opposition about the Bill. The government is not supportive of the
Opposition amendments.
However, the government would like some time to give consideration to the
amendments. I do not say that in any sense of suggesting that the government is
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contemplating agreeing to them. The government wants to give some time to the
amendments and, for that purpose, I move:
That progress be reported .

. The Hon. J. G. MILES (Templestowe Province)-I seek an undertaking from the
Attorney-General that this will not mean some indefinite deferral of the Bill, because it
has considerable public interest, and that it will be returned to the Chamber in the very
near future, for example next week. Could he provide that undertaking?
The Hon. J.H. KENNAN (Attorney-General)-We will certainly be in a position to
deal with the Bill next Tuesday. It is the government's wish that it be passed in the form
in which it was introduced, so we can get on with it.
Indeed, if the' Opposition is prepared to pass the Bill in the form the government
proposed it, the Committee can deal with it now. If the Opposition does not insist on its
amendments, 1. do not mind dealing with the Bill tonight. If the Opposition insists on its
amendments, the CO"l1}mittee will deal with the Bill today week.
The motion was agreed to, and progress was reported.
I'

PROPERTY LAW (AMENDMENT) BILL
The debate (adjourned from August 12) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second ~eading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-As the Minister for Agriculture
and Rural Affairs indicated when introducing the Bill on behalf of the Attorney-General,
it is really a substitute for a Bill that was introduced last year, the De Facto Relationships
Bill. This Bill is much more limited in its scope. For the purpose of the debate tonight, it
is important "for the Opposition to place on record its attitude to both the original measure
and this Bill because that will explain the position of the Opposition in not opposing the
Bill but seeking some amendments to it.
When introducing the Bill the Minister said that it was not the intention of the
government to equate de facto relationships with legitimate marriages. He said that a
couple of times, but we have. to be sure that what is. being proposed does not have that
effect.
,;
"'
I should ,point out to the House that policy statements from Australian Labor Party
policy committees make it very clear that the general policy intent of the government is to
have no difference between the rights and obligations attaching to de facto relationships
as against marriages. It is the view of the Opposition. in relation to those issues.-that the
legislature should not in any way be seen to be encouraging de facto relationships. It
should not in any way be seen to be putting them in a preferred position. However, if
injustices arise from a particular situation, it is not unreasonable that the legislature
provide a piethod of resolving those injustices.
The original Bill had a number of aspects including provisions for the payment of
maintenance to former de facto partners, the regulation and enforcement of cohabitation
and separation agreements and, as well, provided fora method of adjusting the property
interests of former de facto partners. It is only on that latter point that the House is
proceeding tonight. The Opposition rejects the concept and, although it did not have the
opportunity of debating it in this House, it rejects the concept of providing maintenance
for de facto partners. In fact, it could be said that the rights to maintenance under the
predecessor of this Bill were clearer than those available under the Federal legislation, the
Family Cour,t Act.
Under the previous Bill a provision stated that cohabitation agreements and separation
agreements would be absolutely enforceable. That, again, put them in a preferred situation
because agreements between married couples are not so enforceable. They are subject to
the approval of the Family Court of Australia and, in taking the stand we did, we made it
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clear that the Opposition would unashamedly stand up for traditional marriage. The
Opposition expressed the view that traditional marriage was the ideal environment in
which to bring up children because of the lifelong commitment the partners have to
mutual support, which a de facto relationship does not bring.
The community requires stability in family relationships and in the environment in
which children are brought up. The Liberal Party says that unashamedly. Our priority and
preference is to encourage the marriage state. Having said that, we do recognise that a
significant number of people choose not to be married and quite a proportion of that
number go into a de facto state as a prelude to marriage.
One of the points made at the time in the Liberal Party's public statements was that if,
in fact, there were not much difference between the two states, because of the government's
legislation or if the de facto situation had advantages-which the previous Bill provided
for-there was no incentive for people to move from the transient state of a de facto
relationship to the lifelong commitment implied and involved in a formal and legal
marriage. Therefore, the Liberal Party is pleased that the government has taken notice of
what it has said. It realises that the government's position has not changed, but the
Attorney-General recognises that the Liberal Party had a strong view on the issue and,
presumably, the National Party also had a strong view.
Therefore, before the House is a proposal that is much more limited in scope than
previously. I took the opportunity of canvassing the views ofa whole range of people and
groups in relation to this measure because of the interest it excited on a previous occasion.
I received many letters in relation to the initial measure. The Law Institute of Victoria,
which has done a lot of work on this issue, was consulted, and in a letter to me on 24
August it said, in part:
Although this proposal to amend the Property Law Act does not reproduce entirely the earlier De Facto
Relationships Bill, nevertheless the property adjustment that it does contain is consistent with our response to
the earlier Bills supported by this institute.

I also wrote to the Salvation Army, which had taken considerable interest in the matter
previously, and met Commissioner Donald Campbell on the occasion of a visit by him to
Hamilton. In a recent letter he said:
The approach taken gives a more equitable and generally better financial support for the women and children
of de facto relationships. There are always problems stemming from such breakdowns and this Bill gives a better
deal for the individual.
We note this proposal does not equate de facto relationships with marriage. We support this amendment.

The Salvation Army took a strong and principled opposition to the previous Bill.
The Australian Family Association again took an interest in the previous Bill and gave
the Liberal Party some comments in response to this Bill. One of the issues deals with the
interests of other parties, and I will be addressing that in one of the amendments I shall
put forward. The National Secretary of the Australian Family Association said in a letter
dated 24 August:
Overall I think the Bill is a reasonable one and I am pleased to see that a change in name has been observed.
My concern is for the protection of legitimate spouses and families of people who have formed a de facto
relationship with another party.

She raises the issue of the proposed section 296 that I will be dealing with later.
Strong concern was expressed by one of the deans of the Anglican Church. His name
escapes me at present, but he was concerned that what Parliament was doing could in the
long term have a deleterious effect on people's view of marriage in a traditional sense and
that it could be a turning point in society's attitude to traditional marriage.
After referring the matter to Bishop David Penman, I received a response from him on
21 August, stating:
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The Anglican Diocese of Melbourne has no objection to this Bill. It does not contain the matters to which we
raised major objections last January in the De Facto Relationships Bill-the maintenance provision and the
preconjugal contracts.
The Property Law (Amendment) Bill will in our view protect women and children from exploitation and
poverty when a de facto relationship breaks up, because it allows for both "financial and non-financial contributions
made directly or indirectly" to be taken into account. This must be to the advantage of women.
We therefore support the Bill.

The Uniting Church of Australia, Synod of Victoria, again examined this measure and
says:
Our examination of the proposed Bill would suggest that it does not attempt to modify the status of de facto
relationships per se, and therefore we see no impediment to giving this proposed Bill our unequivocable support.

Archbishop Little, the Catholic Archbishop of Melbourne, states:
As the Bill is confined to the interests of de facto partners in real property matters only and makes no attempt
to equate de facto relationships with marriage, the general orientation of the Bill seems to be an implementation
of natural justice.

Finally, a response from Bishop Ronald Mulkearns, the-Bishop of Ballarat, conveying the
view of his Ballarat diocese and family service director Father Linehan, states:
The present Bill intends to offer a measure of protection to the victims of broken relationships and I support
that intention.

Therefore the people who, like us, were concerned about the implications of the previous
measure are saying that this Bill is much more limited. It provides an avenue to resolve
difficulties after the break-up of these relationships, particularly in the distribution of real
property. That is a measure that should, they say, either be supported or not opposed.
The Opposition does not oppose the measure. I foreshadow a couple of amendments.
The first is in relation to the issues that the court can examine when deciding what is just
and equitable in adjusting the interest in clause 3. One of the items the court should be
able to look at is any agreement into which the parties have entered. In other words, if the
parties put their minds to the issues in some form or other-it may be a business agreement;
they may have been in a partnership operating a shop as well as being in a de facto
relationship-it is relevant to give the court the opportunity of examining any such written
agreement and ultimately deciding what is just and equitable.
The second amendment is designed to ensure that the rights of a legal spouse of one of
those de facto couples is properly protected. A couple of provisions provide that if the
matter that is a claim by the lawful spouse comes before the Family Law Court, the court
dealing with the application under this Act is to adjourn that application to allow the
family law matter to be dealt with. I should like to make it clear that a person who has to
be notified of such proceedings is the spouse against whom an order is sought.
Finally, there will be an amendment in relation to the regulation-making power, which
is consistent with the matter that this House has debated now on two occasions.
With those proposals clear, the Opposition does not oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-I regret to inform Mr Chamberlain
and the Attorney-General that the National Party is unable to lend its support to the Bill.
Although I applaud the government's move in withdrawing the original De Facto
Relationships Bill, which was widely condemned and opposed throughout the community,
this proposal is almost a direct lift from that Bill.
Despite Mr Chamberlain's opening remarks that it is not the National Party's intention,
nor should it be Parliament's role, to in any way endorse de facto relationships or give
preferred positions to persons in de facto relationships, that is precisely what this Bill
does. For the first time a definition of a de facto relationship will be placed on the Victorian
statute book.
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If one refers to the Minister's second-reading speech, one notes that the Minister went
right back to the 1947 Commonwealth Social Security Act to come up with a definition of
a de facto relationship. There is not yet a definition of a de facto relationship on the
Victorian statute book, but this Bill will place in it such a definition. It will be the thin end
of the wedge to bring back into this Parliament the sorts of provisions that were contained
in the now withdrawn De Facto Relationships Bill.
I invite the House to consider one or two examples of the similarities between the two
Bills and the creation of a precedent that would occur. The Bill now before the House
includes all the definitions that were included in the De Facto Relationships Bill, with a
couple of exceptions that are obviously not necessary in this Bill.
The definitions of an applicant, a child, a de facto partner, a de facto relationship,
financial matters and property were taken straight from the earlier Bill and incorporated
in the Property Law (Amendment) Bill.
It is quite clear that the government has reached the conclusion that the original De
Facto Relationships Bill would not gallop at the time but that, by moving in this way and
conning the people and the churches as it has been able to do--

The Hon. J. H. Kennan-And the Liberal Party.
The Hon. W. R. BAXTER-Yes; apparently, by conning the Liberal Party also, the
government thought it would be able to place on the statute book a recognition of de facto
relationships and give de facto relationships an official Parliamentary imprimatur that
they certainly do not deserve.
The intention of the government to give that recognition to de facto relationships is
creating in society degrees of marriage. It is giving to a second-class relationship a standing
which it certainly does not deserve.
Under the heading "Definitions", the Bill states:
"De facto partner" means(a) in relation to a man, a woman who is living or has lived with the man as if she were his wife although not
married to him; and
(b) in relation to a woman, a man who is living or has lived with the woman as ifhe were her husband although
not married to her.

"De facto relationship" means the relationship between de facto partners of living or having lived together as
if they were husband and wife although not married to each other.

That is a fascinating definition. The Bill states that after a de facto relationship-however
defined-breaks up, provided it has been in existence for two years and provided that the
aggrieved party makes a move within two years subsequent to the break-up, the court can
be involved in the distribution and division of property.
I should like the Attorney-General to illustrate to the House exactly how one determines
the beginning of a de facto relationship. Of course, in a marriage it is quite easy to make
that determination: there is a marriage certificate and a wedding day. The beginning of a
marriage is easily identifiable, but when is the beginning of a de facto relationship? Is it
the occupation of a mutual bed; and, if so, how does one determine, months or years down
the track, exactly when that occurred? It is impossible to determine when a de facto
relationship commenced, and that is where the definitions contained in this Bill are sadly
deficient. It is an impossibility to make such a determination, and it will ~ve the courts
problems and a workload that they cannot deal with and cannot satisfactonly resolve.
I do not believe it is the responsibility of Parliament to sort out the problems that people
get themselves into because they are not prepared to abide by the norms of society. If
people are not prepared to enter into an enforceable contract by way of marriage, why is
Parliament now being called upon to rescue them from the pickle they get themselves
into? Parliament does not have that role, and I do not believe it has that responsibility.
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The people who enter into these arrangements are of mature a~e: they are capable of
making a contract. If they are not prepared to enter into a conventIonal marriage, it is up
to them to draw up some written and legally binding contract stating that, in the event of
the relationship being rendered asunder, they have some recourse to the law.
It is not for Parliament to pick up the pieces just because people were too selfish, lazy or
ill-informed to do it for themselves at the beginning of a rather deficient relationship.
Mr Chamberlain quoted from letters that he received from a number of church groups
to which he had written about the Bill, and he was kind enough to make available to me
copies of that correspondence, for which I thank him. However, let me say, with due
respect to the clerical gentlemen who replied to Mr Chamberlain, that I find some of their
reasoning to be deficient and, in some cases, pretty shallow.
The Hon. B. A. Chamberlain-That will read well.
The Hon. W. R. BAXTER-In answer to the interjection, one should not allow oneself
to be swayed by the writings of clerics if such writings are deficient; and I believe in this
case some of them are deficient. Although, by and large, I believe they almost universally
had objections to the De Facto Relationships Bill-and I applaud them for that objectionthey have failed to give adequate consideration to the Bill now before the House and have
said that, because it does not include all the objectionable features of the former Bill, it
might therefore be all right. I do not agree with that.
I mean no disrespect to the writers of the letters, but I should like to provide some
examples to illustrate where I believe they have made a superficial judgment. The letter
from the Salvation Army states:
We note this proposed Bill does not relate to the relationship of de factos as such but to property.

The Bill cannot operate unless it recognises de facto relationships, yet the gentleman from
the Salvation Army appears not to have understood that fact. If he had understood, I am
sure he would have expressed a different view.
The Synod of Victoria of the Uniting Church in Australia stated:
As we understand it, the object of this Bill is to ensure an equitable distribution of property between persons
who have previously been living in a de facto relationship. As we understand it, the present situation is that
unless a de facto wife can prove that at the time of entering into the relationship she contributed towards the
purchase of the family home and that it was intended that the home be owned jointly she is entitled to nothing.
So in our judgment this proposed Bill eliminates an unjust state of affairs in our present law.

That statement, albeit presumably made in good faith, is patently wrong.
There is recourse to the law. The Bill does not trample on that recourse but it recognises
de facto relationships generally. In previous correspondence the Uniting Church expressed
considerable concern on the matter. I shall not quote all the letters received because, in
my view, they take a similar line but I shall quote a letter from Sir Frank Little, the Roman
Catholic Archbishop of Melbourne, a gentleman for whom I have the utmost respect.
However, on this occasion I believe he has made a similar misjudgment. The letter stated:
As the Bill is confined to the interests of de facto partners in real property matters only and makes no attempt
to equate de facto relationships with marriage, the general orientation of the Bill seems to be an implementation
of natural justice.

I beg to differ with the archbishop. The Bill certainly deals with the de facto relationship
but for the first time a definition of de facto relationships will be placed on the statute
book in Victoria. One cannot safely and justifiably divorce the two by saying that the Bill
deals only with property settlements and has nothing to do with de facto relationships; it
patently has.
Parliament should reject the Bill. It is not wanted by the community. Considerable
concern is held in the community about the breaking down of the concept of marriage and
the undermining of marriage. Parliament should not be a party to aiding and abetting the
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undermining of marriage and, for that reason, the National Party will oppose the proposed
legislation.
The Hon. M. T. TEHAN (Central Highlands Province)-I support the position taken
by the Liberal Party on the Bill. I entered Parliament when the previous Bill, the De Facto
Relationships Bill, was before the House and I strongly opposed it on the basis that it
equated de facto arrangements with marriage. I do not consider the community is ready
for that change. That Bill was not acceptable on moral or social grounds.
The Property Law (Amendment) Bill seeks to rectify injustices that exist in property
disputes of people who live together. We cannot close our eyes to the fact that people live
in de facto arrangements. We consider those in a different sphere and at a different level
from people who are joined in marriage and they should be treated at that different level
and as different arrangements. Nonetheless, people involved in de facto relationships are
entitled to the same recognition and the same basic justice as people who are married.
In my capacity as a country lawyer I have seen too many instances of people who have
entered into longstanding de facto relationships. For many reasons people choose not to
marry but to form a stable arrangement as husband and wife in a de facto relationship. In
those circumstances the parties concerned, especially the women, are entitled to some
protection. The Bill will provide that protection.
There has been a hiatus, or anomaly, in the law. People involved in de facto arrangements
have not been given protection in real estate transactions or in distribution of assets when
the relationship terminates. The Bill addresses that anomaly fairly and equitably and will
remove the injustices of the past.
I recognise that people live in de facto relationships and that those arrangements are
entered into, with liabilities incurred and responsibilities undertaken. In the event of the
relationship breaking up it seems only just that the· rights and responsibilities of both
parties concerning the property distribution be properly addressed.
The Bill relates only to real property. It is a step forward and offers some semblance of
justice by allowing people access, through the courts, to a method of property distribution
that will prevent injustices being experienced by one partner, usually the woman, who has
given years of her life in a relationship; it will also protect children.
I recognise that people may not want to be married. The de facto relationship is not a
perfect arrangement but the problem will only be compounded if the people concerned do
not have access to the rights of property distribution that are offered to parties in a
marriage breakdown.
The Opposition has sought input from various churches and ministers of religion. As
Mr Chamberlain has indicated, the churches have accepted that the proposed legislation
is a different measure from the De Facto Relationships Bill. They recognise that the rights
contained in the Bill must be offered to people involved in de facto relationships and that
any wrongdoings must be removed so that justice can be achieved, even in the lesser
situation in which people live outside marriage.
The Hon. B. P. DUNN (North Western Province)-I find it difficult to understand the
attitude of the Opposition to the Bill. The Bill will give de facto relationships a legislative
status for the first time. The de facto relationship will now be defined in Victorian law.
The Bill is not significantly different from the De Facto Relationships Bill introduced by
the Attorney-General in the last sessional period.
The Opposition members, along with many people in the community, have been conned
by a slight change in the tactics of the Attorney-General. He is still achieving his intent
and purpose; iris social engineering as part of the Labor Party's agenda. The government
wants to legislate for social change. It wants to lead the way in social change through
legislation. The Attorney-General is cocky tonight.

236

COUNCIL

1 September 1987

Property Law (Amendment) Bill

He wanted to force the De Facto Relationships Bill through Parliament in the last
sessional period. He is on record in metropolitan newspapers as having referred to the
significant advantages of the previous Bill, and of claiming that it sought to extend to de
facto couples rights that had not previously existed. He had to back off because the
National Party indicated that it was prepared to oppose that measure and to defeat it,
together with the Liberal Party, ifrequired.
This Bill is slightly different from the earlier Bill; however, the principle is the same. It
aims to define a de facto relationship and to give it a legislative right. I want to know who
seeks the proposed legislation. The National Party has not received extensive
representations from people seeking it. I thought the government would have had a
commitment to the future of the nation and would therefore seek to strengthen the family.
I hear a groan from Mrs Dixon when referring to strengthening the family. I remind her
that the family is the most important unit in our society, and it is time she woke up to that
fact.
Many of the problems in society today relate to the breakdown of the family. One can
talk at length about gun laws, but the fact is that the family is receiving no recognition by
governments in this country. Taxation laws and the economy of the country discriminate
against the family. All honourable members should be fighting for the family.
Parliament should not be giving legislative recognition to a relationship that is less than
marriage and the traditional relationships. De facto relationships do not have the longterm stability oflegal, traditional marriages.
Mrs Dixon asks about figures. I shall provide her with those figures.
Honourable members interjecting.

The PRESIDENT-Order! There are far too many interjections from the government
side. I ask honourable members to cease interjecting, otherwise I may be forced to create
a few vacancies on that side of the Chamber.
The Hon. B. P. DUNN-I do not have statistics for Victoria but I have New South
Wales statistics, on which the proposed legislation is based. Certainly, the AttorneyGeneral's previous Bill was based on New South Wales legislation. The figures deal with
the duration of de facto relationships: relationships lasting less than a year, 12·9 per cent;
relationships lasting one year, 26 per cent; relationships lasting two years, 5·6 per
cent-The Hon. R. I. Knowles-They are not affected by the Bill.
The Hon. D. E. Henshaw-Of course, some get married.
The Hon. B. P. DUNN-Of course they do. Relationships lasting three years, 10·3 per
cent; four years, 8 per cent; and on the list goes. The figures show that there is considerable
breakdown in de facto relationships. Some relationships may end in marriage, but a large
proportion do not.
Honourable members interjecting.

The Hon. B. P. DUNN-Honourable members opposite should present their figures.
The government is giving legislative recognition to a relationship other than the legal
marriage. It is a further lessening of the emphasis that should be placed on people entering
into long-term relationships that are legal, formal marriages. The government wants to
extend property rights to de facto relationships just as they exist for partners in legal
marriages. That is the wrong way to go.
I was asked earlier about the definition of a family and the role of a family in society.
When the first Bill was introduced into the House I received a submission from the
Australian Family Association. Its definition of the role of the family in society is short
and it is worth reading in the Chamber:
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The Association views the family as the basic unit of the larger social structure. The family provides the care
and nurture of its members but, most importantly, it functions as a unique and irreplaceable school of social
learning. It imparts to its members the importance of concern for others and teaches them social responsibility
and the rules of behaviour. The family is a microcosm of society and the behaviour learnt therein will be carried
over into wider social relationships.
Because stable families create stable societies, it is not surprising that the United Nations covenant on civil
and political rights declared that "the family is the basic unit of society entitled to protection by society and the
State".

The Hon. B. A. Chamberlain-Is that the same group that is not opposing the Bill now?
The Hon. B. P. DUNN-I do not care. The National Party has not been conned by
changing attitudes. We are the legislators and it our duty to make up our minds. I have
the facts and the details, and the National Party is not swayed by their arguments or the
arguments put forward by the government. The association says about marriage:
The family depends on marriage as an expression of the couple's commitment to each other and to their
children.
As marriage has wider social implications, it requires not only a private but also a public expression of that
commitment which exists between a man and woman. Accordingly, governments have been prepared to define
and regulate marriage.
It is the responsibility of government to encourage those attitudes and practices which promote social stability
and discourage those which promote social stability and discourage those which may lead to instability.

There is no doubt in my mind and the minds of members of the National Party that a
lifelong commitment legally made by two people in a marriage forms the ideal basis for
the family and that the family unit is the ideal unit for society. That is indisputable and
the National Party does not believe there is a need for another class of marriage, that
recognition should be given to another form of relationship or that Parliament should
extend rights normally reserved for married people. The National Party does not believe
that is correct and cannot agree to it.
The National Party received considerable information and representation when the first
Bill was introduced to Parliament. The current Bill is not significantly changed in principle
from the previous Bill. The definitions are basically the same.
The Hon. R. I. Knowles-The first Bill put de facto relationships above marriage. This
is less than marriage.
The Hon. B. P. DUNN-I will be interested to hear Mr Knowles on that! As my
colleague Mr Baxter clearly outlined, the Bill seeks to define a de facto relationship and a
de facto party. I await hearing from Mr Mier or any other proponents of the proposed
legislation in answer to Mr Baxter's question about when de facto relationships are deemed
to have begun. How does one establish when they have begun? If honourable members
opposite believe a de facto relationship means the relationship between de facto partners
of living or having lived together as if they were husband and wife, although not married
to each other, they are skirting the issue. They should say what they really mean. Honourable
members cannot answer Mr Baxter's question: when does a de facto relationship begin?
That is the issue and will be the issue when property rights are to be settled many years
after a relationship begins. It will be an interesting legal argument.
All the representations I received when the first Bill was introduced were against the
measure. Many Christian church and family groups were against it.
The Hon. R. I. Knowles-Why didn't you ask them about this Bill?
The Hon. B. P. DUNN-The National Party has their letters, kindly supplied by Mr
Chamberlain. Members of Parliament are the legislators and should not wipe their hands
of an issue because someone says that they should take a different course of action. The
Christian Pro-Family Forum says:
... we cannot condone what is, in fact, a proposal for the compromise and erosion of the institution of marriage.
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The Hon. R. I. Knowles-That is the first Bill.
The Hon. B. P. DUNN-Nothing has changed. You are giving an equivalent recognition
to de facto relationships; it is as simple as that.
The National Party has received representations on the same subject from the Women's
Action Alliance which is a group that is apparently without the support of some of the
members of the Labor Party opposite. The Endeavour Forum is another group that is
opposed to the Bill.
The Attorney-General has presented the House with a changed Bill, perhaps a lesser
Bill, but the National Party is still opposed to a Bill which gives recognition and legislative
backing to a relationship that has been proven to be less stable than a legal marriage.
Therefore, it will vote against the Bill, just as it intended to vote against the Bill that was
introduced during the last sessional period.
The Hon. G. P. CONNARD (Higinbotham Province)-I am a little dismayed to hear
government members laughing and giggling over what is an important Bill.
It is an important Bill because it attempts to address some of the societal imbalances. I
was interested to hear the contributions to the debate of members of the National Party,
particularly that of Mr Baxter. I am in sympathy with his initial remarks; however, this
Bill is different from the previous Bill.
Marriage is a fundamental element of the society in which we live. Marriage is a contract
which gives rights to both spouses and to the children. I regret that society is lowering its
standards. I regret that it is necessary to define such things as de facto partners and the
children who are the progeny of such a partnership, but we do live in the society of 1987.
The fact that people are living in de facto relationships is to be regretted; as Mrs Tehan
has said, many may not be able to be married but their affections lead them into these
relationships.

I am concerned with the rights of the children and the Bill addresses their rights as well
as those of the de facto couple. I reluctantly support the Bill but I do so because we live in
1987. There are many in our society in these relationships but we have to watch-and I
shall continue to watch carefully-that the government does not extend the charter of the
Bill by amendment at a future date to make it more like the original Bill because, as Mr
Knowles said, that Bill put a de facto relationship above marriage and that is absolutely
intolerable.
I point out to the Attorney-General that the Bill will not achieve what he desires, which
is an equitable distribution of assets ifand when the rights of the children and the de facto
spouses come to court, because the Bill aqdresses only the matter of real property. It does
not address other assets of a de facto couple.
I suggest that, for example, in the case of a farmer who holds a farm and a family
company, and himself having shares in the family company, there will be no rights to
either the de facto spouse or the children if they claim the shares in the family company.
This is a fundamental weakness in the Bill and a skilful manipulator of the system can, if
necessary, ensure that none of the actual property necessarily passes with the processes of
law. I suggest that the Attorney-General take that into consideration.
I reiterate, I regret that the House has to consider such a Bill, which may lead to a
further erosion of the institution of marriage, but we do live in 1987.
:rhe House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
35
Noes
5
Majority for the motion

30
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Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
MrGranter
MrGuest
MrHenshaw
Mrs Hogg
MrHunt
MrKennan
MrKennedy
Mrs Kirner
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
Mrs McLean
Mr Macey
MrMier
MrMiles
Mr Pullen
MrReid
MrSandon
MrSgro
Mr Storey
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWalker
MrWard
MrWhite
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NOES
MrDunn
MrHallam
MrWright

Tellers:
MrBaxter
MrEvans

Tellers:
Mrde Fegely
Mrs Dixon

The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain and Mrs
Tehan for their comments during the second-reading debate. I heard what Mr Dunn said
about me and the government engaging in social engineering. I am pleased to hear that. I
might find him a berth at the Australian Labor Party conference so that he can inform it
of the sweep of the government's reforms.
The Hon. B. P. Dunn-I would be happy to.
The Hon. J. H. KENNAN-Mr Birrell fronts up sometimes.
The Hon. B. P. Dunn-I would be welcomed.
The Hon. J. H. KENNAN-I know Mr Dunn would be welcomed. I heard what Mr
Dunn and Mr Baxter said. I congratulate Mr Baxter on his speech. Although I do not agree
with it, it was a piece of advocacy that I cannot resist recognising.
The government has no objections to the Opposition's foreshadowed amendments Nos
1 and 2. It has its well-known objections to proposed amendment No. 3, but the government
will not call for a division on the issue.
The clause was agreed to.
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Clause 3
The Hon. B. A. CHAMBERLAIN (Western Province)-Proposed section 285 refers to
the order for adjustment and the resolution of disputes regarding real property. A number
of issues arise from that. I am not certain whether the Attorney-General has addressed
himself to the fact that many properties are owned indirectly through family companies.
For example, it is not unusual for family farms to be run through family trusts and for a
farmer or a business operator in Bourke Street to have shares in a proprietary limited
company, which are not real property but personal property in the strict legal definition.
Consequently, unless the person against whom an order is sought to be made has a
freehold title, the provisions will not apply to him.
The Hon. J. H. Kennan-A freehold title or a registered title? Do you mean that a
company owns it?
The Hon. B. A. CHAMBERLAIN-If a company owns it and the former de facto
partner owns shares in the company, that is personal property and not real property owned
by him. I want to know whether the government has overlooked that issue.
As to the more basic question raised by Mr Baxter and Mr Dunn of whether Parliament
should legislate in this area, I shall read to the Committee an extract from the 1982 annual
report of the Australian Catholic Social Welfare Commission, which summarises its
response to the New South Wales Law Reform Commission's paper on de facto
relationships. The New South Wales legislation was very much the model for the original
Victorian Bill.
The report makes it clear that the commission does not want a system that equates
lawful marriage and de facto relationships. It states:
In regard to the law's intervention in disputes involving de factos, the commission's view is that parties to a
de facto relationship as members of society, should be given an opportunity to appeal for justice. There should
be no "automatic" provision for settlement of cases as there is in legally recognised marriages i.e. they can base
their claim for justice on citizenship, not marital commitment. The law should indeed intervene as it should not
allow unjust exploitation of one citizen by another.

That view from the Australian Catholic Social Welfare Commission has been expressed
in similar terms throughout all the correspondence. Mr Dunn quoted from correspondence
referring to the original Bill, and yet when the correspondents considered the new Bill and
changed their views on it, Mr Dunn rejected their advice.
The Hon. J. H. Kennan-He says, HI have conned all of you." It is an extraordinary
proposition.
The Hon. B. A. CHAMBERLAIN-I will not be drawn on that issue; however, I found
Mr Dunn's action remarkable. The original correspondence dictated his attitude, but when
the correspondents considered the more circumscribed proposition put forward by the
government, Mr Dunn rejected their opinions. On the second occasion, no interested
organisation suggested that the Bill be opposed. They all had some sort of comment in
relation to it, and yet on that occasion Mr Dunn said they were all wrong.
The Liberal Party rejects their views. I find them hard to understand and I believe the
public will find them hard to understand also. Therefore I move:
1. Clause 3, page 5, line 14, after this line insert-

";and
(c)

any written agreement entered into by the de facto partners."

The amendment proposes that in addition to the issues spelled out in proposed section
285, if, in fact, the parties had entered into some sort of agreement-and I am not saying
what sort it is; it may be a business agreement, they may have been operating a hardware
store as well as being in a de facto relationship or it may have been some sort of agreement
that contemplated the de facto relationship, whatever sort of agreement it is-the court
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ought to be able to look at that issue in making a decision as to what seems to be the just
and equitable course to follow.
That is a reasonable proposition and I am pleased to have the Attorney-General's
indication that he will not oppose it.
The Hon. J. H. KENNAN (Attorney-General)-I agree with everything Mr Chamberlain
has just said. The Bill is deliberately not meant to apply to personal property. The Bill was
drawn up to apply to disputes over real property; that is, to disputes that, in the end, and
I am sure Mr Chamberlain would agree-can involve grave cases of injustice-both in
terms of simple unfairness by way of artificial operation of the law of constructive trusts
and by establishing a common intention, although parties may have contributed much
more than the common law allows them to recover.
Secondly, the extended nature of the proceedings in the Supreme Court also gives rise
to this and therefore the Bill is designed conservatively to apply in this case to real estate
only. The capacity exists, however, if there is a fight over real estate, to look at the financial
or other contributions of one of the parties to a property in all its forms, but ifit appearsand it would be only in a tiny minority of cases-that there is likely to be a substantial
anomaly, the government would be quite happy to address it; but it must be directly
designed to apply to real estate in the first instance. That is one of the distinctions to be
made fairly clearly between this Bill and the previous Bill.
Also, the government put forward the point that fights over real estate where these
problems most commonly arise usually involve a house, and the Bill is designed to address
the usual case, not necessarily the extreme case.
The amendment was agreed to.
o

The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
2. Clause 3, page 10, line 2, after this line insert-

"(3) If the person against whom an order is sought is married, the person applying for the order must give
notice of the proceedings to that spouse.".

It ensures that the interest of the lawful spouse ofa person in a de facto relationship against
whom a claim is made is properly able to be resolved.
This amendment would become part of section 296, and it would be necessary to
examine section 287, because under section 296 the lawful spouse would be given notice
of the proceedings. Let us assume that the couple is married and that the husband left the
home, established a de facto relationship that broke up and a claim was being made under
this Act to have an order made or to adjust the interest in some real estate. Under the
amendment, the spouse whom he left-that is, the lawful wife-would be given notice of
these proceedings. She could then institute proceedings in the Family Court. Proposed
section 287 states:
If proceedings in relation to the property of one or both of the de facto partners are commenced in the Family
Court of Australia at any time before a court has made a final order to adjust interests with respect to the real
property of one or both ofthe partners the court may adjourn its hearing.

Hopefully, that mechanism will now allow the lawful spouse the capacity to settle his or
her interest in priority to those of the de facto partner in line with the amendment.
The Hon. J. H. KENNAN (Attorney-General)-The government has no objection to
the amendment.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
3. Clause 3, page 11, line 37, after ··Part" insert uand any such regulation may be disallowed in whole or in
part by resolution of either House of the Parliament in accordance with the requirements of section 6 (2) ofthe
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Subordinate Legislation Act 1962, which disallowance shall be deemed disallowance by Parliament for the
purposes of that Act."

There is a regulation-making power in proposed section 302. The amendment is exactly
the same formulation as the one the House has debated now on two occasions during this
sessional period. The parties made their views on this issue clear on the Wednesday before
last and the clause will allow any regulation made under the Act to be disallowed by either
House of Parliament.
The Hon. J. H. KENNAN (Attorney-General)-I am grateful for Mr Chamberlain's
brevity on the point and I do not wish to compound the matter. I made the government's
position clear on the last occasion. The government does not like disallowance by one
House but it recognises that the Opposition has the numbers in this House and wishes to
proceed with this amendment. Therefore, while expressing opposition to it, the government
will not deny it.
I do not want to hold the Bill over on this point in any way but I should like to put the
government's view on record: it does not understand why it is that if the Opposition wants
to proceed in this way, it should not go through the Legal and Constitutional Committee
and the ordinary proceedings for disallowance.
If the amendment proceeds in this form, one can merely come in and disallow, without
having gone through the Legal and Constitutional Committee and the usual agreed
Parliamentary processes.
The Hon. R. J. Long-But you didn't take notice of the Legal and Constitutional
Committee!
The Hon. J. H. KENNAN-The government does not like this but-The Hon. R. J . Long-We are forced to do it because you did not take-The Hon. J. H. KENNAN-Mr Long does not follow me. I am saying that ifone wants
to have disallowance by one House, and without going over the whole issue again, it is not
consistent to say that where the Legal and Constitutional Committee has recommended
disallowance, one House may disallow.
The Hon. R. J. Long-You forced us into the position!
The Hon. J. H. KENNAN-The government is not forcing the Opposition into the
position. I merely put those facts on the record. I think the Leader of the Opposition in
this House understands the point. I do not intend to hold over the passage of the Bill on
this point but I ask the Opposition to consider it.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

SWAN HILL PIONEER SETTLEMENT (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. Kennan
(Attorney-General), for the Hon. D. R. WHITE (Minister for Health), was read a first
time.

ADJOURNMENT
Cheltenham Magistrates Court-Port Melbourne Bayside Development-Proposed sale
of institutions for the disabled-Protection of National Crime Authority witnessesRelocation of intellectually disabled-Day training centres-St Augustine's Adolescent
and Family Service (Barwon)-Loans to Mallee farmers-Pesticide residue researchVictorian drivers' licences for Army personnel-Box Hill bus stop-Funding for citizens
advice bureaux-Beaufort courthouse-Mullock heaps-Investments in residential
properties-Gaoling of Australian citizen overseas-Erosion at Henty Bay, Portland
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. H. R. WARD (South Eastern Province)-I raise with the Attorney-General a
complaint about the Cheltenham Magistrates Court brought to my attention by Mr Graeme
Peake, the Secretary of the Mornington Peninsula Solicitors Association.
Mr Peake was informed by court staff that requests for orders filed with the court will
not be processed until approximately three weeks after receipt, due to insufficient staff,
and also because of the number of files to be processed. Cheltenham Magistrates Court is
now the central registry for civil matters for the southern region.
Prior to rationalisation, restructure or whatever the modernisation that has been
undertaken is called, all civil matters were transferred to Cheltenham, the civil process
was issued on the spot and orders were issued on the day requested.
Under the current scheme, eight working days or approximately two weeks are required
to have a summons issued and three weeks are required to obtain orders. The effective
relationship between practising solicitors and the Cheltenham Magistrates Court in
particular has been jeopardised because of the lack of government cooperation.
I ask the Attorney-General: why have changes been made when the legal services are
being downgraded by inferior court management? I have been informed that the situation
is now intolerable.
The Attorney-General's department and particularly the court administration section
say they want the support of the legal profession. If that is so, they should introduce
changes to rectify the problems that have been created, particularly at Cheltenham. It has
been suggested that a turnaround time of about three days would be acceptable to enable
the legal profession to operate effectively at the Cheltenham Magistrates Court.
I ask the Attorney-General to ensure that adequate staff levels are maintained so that
efficient administration occurs. Will the Attorney-General intervene immediately to correct
the problems that have arisen at the Cheltenham Magistrates Court?
The Hon. J. V. C. GUEST (Monash Province)-I raise with the Minister for Planning
and Environment the concern of a number of Port Melbourne residents who did not have
the opportunity last night of questioning the Minister, although the Minister responsible
for major projects was at the Port Melbourne Town Hall.
The residents have expressed concern about the proposal by the bayside project
developers to excavate a substantial area of reclaimed swamp. In fact, it would qualify as
a land reclamation area exceeding 3 hectares, which would be within the terms of the
Environment Protection Act and the Environment Protection (Scheduled Premises and
Exemptions) Regulations 1984.
The consequence of that would be that, under the Environment Protection Act, the
works for this project could proceed only if an Environment Protection Authority works
approval were granted, including approval of the excavation ofa canal and the creation of
a new waterway and residential land from the reclaimed swamp since it would come
within the terms of the Act and regulations.
In view of that, why did the government take the unprecedented step of exempting the
proposed works from the requirements of the Environment Protection Authority approval
under the Act and the regulations? If the Minister suggests that consideration of the July
1987 environment effects statement will suffice, will he say where the matter is adequately
.
addressed in that s t a t e m e n t ? ·
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The Hon. K. I. M. WRIGHT (North Western Province)-I raise a matter for the
attention of the Minister for Community Services and I thank her for attending a most
successful function at Bendigo last week.
I refer the Minister to rumours or reports that institutions such as Kew Children's
Cottages and Pleasant Creek, Stawell, are to be sold and that the residents of those homes,
cottages or institutions will be moved into four or five smaller homes throughout the State.
Constituents of mine from Mildura and Bendigo have brought this matter to my attention.
A daughter of a cousin of mine contracted encephalitis 25 or 30 years ago but survived
and she has been living at Pleasant Creek ever since. Many of these people with intellectual
disabilities are not able to take their place in society and still require special nursing care
and other facilities. At present they are 40 to a ward, are well cared for and are happy.
I question, firstly, the economics of selling Kew Children's Cottages; secondly, the
benefits to the inmates of that institution and, thirdly, the effect their deinstitutionalisation
will have on their next of kin, or, if they have no next of kin, whether they will be properly
looked after.
Can the Minister confirm whether these reports are correct and, if so, what she and her
department have in mind?
The Hon. JEAN McLEAN (Boronia Province)-I raise with the Attorney-General a
matter concerning the National Crime Authority and the lack of protection available for
Victorian citizens called to appear before the authority.
A close friend of mine, a young woman named Cassie Ogden, is now dead because she
was called to appear before the authority, first, to provide a statement and, subsequently,
she was told to appear at a secret hearing. Her parents asked whether-she could have legal
representation and they were told, "No, she does not need legal representation; only guilty
people need legal representation". She was told that she was being called only as an
ordinary witness and that she was one of many in that category. At no time was she told
that she was to be a star witness, which we now know to have been the case.
This woman's mother was told that she was not allowed to appear with her daughter at
the hearing. In the period between being asked to appear at the secret hearing and the
Monday of the hearing, she was found dead. She had been intimidated by thugs and
threatened with torture or murder if she gave evidence. If she did not appear before the
authority, she was told she would be fined $1000 or gaoled for six months. At no time was
this woman offered any protection. At the funeral, officers from the National Crime
Authority told her mother that they were sorry they had not given her any protection and
that she should have asked for it.
At no time did the woman ask for protection because she was frightened out of her
mind. We do not know whether she was murdered or whether she committed suicide, but
so far as I am concerned the National Crime Authority caused her death.
The Hon. R. I. KNOWLES (Ballarat Province)-The matter I raise for the attention of
the Minister for Community Services relates to government support for those with
intellectual disabilities who have already been relocated into the community, specifically
those living in Ararat.
Last Thursday night Mr de Fegely and I attended a meeting that was part of the
consultation process on the ten-year redevelopment plan and we learned that many of the
residents of Aradale Training Centre had been relocated into the community without
sufficient support. In the Ararat district minimal or no support is given to those who have
been relocated and, as a result, community fears about the general thrust of the ten-year
redevelopment plan have been heightened. The plan is not acceptable to the community,
nor is it in the best interests of those whom it is supposed to serve.
I seek from the Minister an undertaking that she will examine the issue and seek to
rectify the problems so that the opportunities that community living provide for those
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with intellectual disabilities are not destroyed because inadequate support is given to them
and their families.
The Hon. R. M. HALLAM (Western Province)-The matter I raise for the attention of
the Minister for Community Services relates to the criteria for allocation of staff to day
training centres and, in particular, the recent policy decision to change from a needs-based
system to one dependent upon the concept of "equivalent-full-time students enrolled".
I ask the Minister how this formula equates with the integration concept when centres
that arrange external programs for individual students on a part-time basis may be penalised
for doing so by a reduction in their staff allocation.
The matter has been raised with me by several of the day training centres in the province
I represent. Therefore, I ask the Minister to take up the issue and to reassure the House
that no centre will be penalised by following government policy.
The Hon. D. E. HENSHAW (Geelong Province)-The matter I raise for the attention
of the Minister for Community Services concerns an organisation known as St Augustine's
Adolescent and Family Service (Barwon). This organisation has a long history in the
province and has operated for almost 100 years. It has been operated by the Christian
Brothers in Belmont for a major part of that time.
The organisation is a well-known and respected orphanage but in recent years it has
undergone a restructuring, or what is known as a deinstitutionalisation or normalisation
process, whereby many of the orphans are being placed in homes in the community. In
recent years that organisation has developed an alternative school for children from
secondary level, generally between the ages of twelve and fourteen years. These children
usually have grave difficulties in being accommodated in normal schools.
These difficulties are either with the school environment or the schools being unable to
cope with the children. St Augustine's has developed a good record for dealing with those
children. The school is currently under the direction of Brother Tim Bilston and its
principal is Brother Peter Flint, and four dedicated teachers work with the ten or fifteen
children enrolled at the school.
An aim of the school is to deal with the children and to encourage them to cope with the
world around them. Within three to six months the children are able to return to and be
accepted by the schools from which they came. All the children currently enrolled in the
alternative school have come from government schools mainly within the Barwon region.
Over recent years funding of the alternative school has been under question. Until now
Community Services Victoria has funded the school, and regional officers of the department
have indicated that the funds will continue until the end of 1988. At a regional level
officers of the Ministry of Education and Community Services Victoria have discussed
funding of the school but no resolution has been found.
I ask the Minister to review the situation at St Augustine's, which is playing a very
important role in the Barwon-South Western Region. It would seem that the government
would wish to continue funding this important resource. I ask the Minister to assure those
involved that the school will receive funding. The staff are concerned about their longterm futures at the school; therefore, I ask the Minister to put the proper process in train
to have this resource transferred to the Ministry of Education.
The Hon. N. B. REID (Bendigo Province)-The matter I raise for the attention of the
Minister for Agriculture and Rural Affairs concerns an article that appeared in The Weekly
Times of 5 August regarding a loan plan for Mallee properties.
The Minister is probably aware that the Rural Finance Commission appears to have
changed its policy and is now offering loans at a rate of 9 per cent interest. The rate is
guaranteed for five years with only 1 or 2 per cent principal repayments annually. I
understand that on some occasions buying back properties can lead to more efficient
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farms, but many farmers, if offered the 8 per cent interest loan, would be able to run more
viable operations.
Has the commission introduced the new scheme at the direction of the government to
enable larger investors to consider purchasing grain land only in the Mallee, or is the 8 per
cent interest rate available to all farmers?
The Hon. D. M. EV ANS (North Eastern Province)-I refer the attention of the Minister
for Agriculture and Rural Affairs to a report that has been brought to my attention that
says that in previous years officers of the State Chemistry Laboratory have applied for
funds of approximately $100 000 for research into detection of pesticide residues in certain
farm produce, especially fruit and vegetables, and that those requests were refused.
I understand that at least one senior researcher in the department had considerable
responsibility in the development of the tests for detecting pesticide residues in meat and
that those tests were used by Australian and American authorities in recent testing offarm
produce. The senior researcher involved is very capable and one of many in the laboratory
and throughout the State.
Is it true that the applications for adequate research funds for detecting pesticide residues
in farm produce were refused, and will adequate research funds be made available in
future? It is important that this matter be addressed in case there should be any problem
with foodstuffs, apart from meat, in the future.
The Hon. F. J. GRANTER (Central Highlands Province)-I raise a matter with the
Attorney-General as the representative of the Minister for Transport. I have received
numerous representations from wives of Army personnel at Puckapunyal about the
requirement of the Victorian government for Army personnel and their wives to obtain
Victorian drivers' licences.
Many personnel are transferred to Victoria for short periods of 2, 6 or 12 months and
they find it inconvenient and costly to obtain a Victorian driver's licence when they might
be transferred back to their home States at a moment's notice.
I ask the Government to consider a special endorsement for their drivers' licences so
that they may drive legally in Victoria and not be required to obtain Victorian licences.
The Hon. ROSEMARY VARTY (Nunawading Province)-I raise with the AttorneyGeneral, as the representative of the Minister for Transport, a matter relating to the Box
Hill transport centre that incorporates a major bus interchange. During daytime, many
elderly constituents and young mums use that interchange.
To get from the bus interchange, which is on top of the transport centre, to Box Hill
Central, Whitehorse Plaza and Whitehorse Road shopping centres, they must negotiate
escalators and crowds in the transport centre, then cross Whitehorse Road at the Market
Street traffic lights.
Many of these elderly constituents and young mothers need to attend facilities in
Whitehorse Road and south of Whitehorse Road and they find the task of negotiating the
escalators, crowds and traffic lights somewhat daunting. The City of Box Hill has offered
an old taxi rank on the south side of White horse Road west of Market Street as a bus stop
to provide an additional service to such passengers.
However,the Metropolitan Transit Authority, in response to the council's request for
this additional bus stop, made an entirely predictable reply which takes no account of the
fact that public transport should be for the use and convenience of the public. A letter
from the authority to the council dated 9 July 1987 states:
Tp,e MT A is unable to take advantage of the stop at this time due to the operational difficulties of getting a
slow m'oving bus from the kerb line into and across three lanes of traffic. This may change in the future if the
RTA are successful in <ieveloping selective detection of buses and the activation of pedestrian traffic signals i.e.
Market Street.
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It is a ludicrous situation when a public transport system that is supposed to provide a

service to the public disadvantages constituents by their not being able to gain easy access
to parts of Box Hill.
The Hon. ROBERT LAWSON (Higinbotham Province)-I raise a matter with the
Minister for Community Services. I have a letter dated 22 July 1987 from the Moorabbin
Citizens' Advice and Aid Bureau Inc., which states:
We wish to draw your attention to the financial difficulties being experienced by the Victorian Association of
Citizens' Advice Bureaux in the hope that you will lobby the Minister for Community Services;

That organisation is carrying out a valuable service to the community. It answers many
hundreds of inquiries during the year. Like other citizens aid bureaux, it is desperately
short of money.
One of its projects was the employment of an ethnic worker who recruited and trained
bilingual volunteers. Unfortunately, the bureau was not successful in an application to the
Ethnic Affairs Commission for a worker to continue this work. This has limited the
bureau's bilingual service.
In general, the bureau has experienced difficulty in carrying out the functions that have
been assigned to it by the government and has asked me to inquire into the possibility of
obtaining more funding for its valuable service.
The Hon. R. S. de FEGELY (Ballarat Province)-I direct to the attention of the Minister
for Conservation, Forests and Lands a matter that has been around for some time. An
application was made to the historic places section of the department by the Beaufort
Historical Society to continue to occupy the old Beaufort courthouse. The Beaufort
courthouse is the oldest remaining building in the town. It was built in 1864 and is a relic
of the goldrush era.
It seems that the fate of such buildings is not now determined by the Department of
Conservation, Forests and Lands but by Department of Management and Budget officials
who are endeavouring, where they can, to dispose of, sell or seek commercial rates of rent
through leasing arrangements for these buildings.

The Beaufort Historical Society does not have funds available that would enable it to
lease the Beaufort courthouse at a commercial rate, nor does it wish to buy the building.
It has received support from the Ripon shire which has indicated it will help with the
maintenance of the building. A number of active volunteers are also prepared to help in
that regard.
The Beaufort Historical Society has occupied and used the building to its best effect. As
the building is of historical significance I ask the Minister to take up the matter with
Department of Management and Budget officials who make the final decisions and ask
that the Beaufort Historical Society be allowed to continue its use of the building and also
to allow for maintenance of that building in lieu of rental.
The Hon. A. J. HUNT (South Eastern Province)-I direct a matter to the attention of
the Minister for Planning and Environment. In June 1986, on the recommendation of the
Minister, the Governor in Council placed an interim development order on a large number
of mullock heaps arising from old mining operations at north Creswick in the Shire of
Creswick.
Most of these mullock heaps were on private land and the interim development order
prevented farmers and owners carrying on normal operations or, indeed, doing anything
with the affected land without the consent of the Minister.
The Hon. E. H. Walker-Was this heritage mullock?
The Hon. A. J. HUNT- I do not know whether it was heritage mullock, but a large
number of sites were rendered unusable by a sudden Ministerial interim development
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order that came without warning. The local community, through a ratepayers' protest
group, the Shire of Creswick and individual owners, protested.
In September, the Minister gave a written undertaking that was conveyed to the local
people through the Ballarat office of the central highlands region of the Ministry.
The Minister is interjecting that an undertaking given by his regional manager was not
binding. The letter was dated 1 September 1986 and was addressed to A. T. Evans, MP.
Paragraph 6 states:
The Minister for Planning and Environment has given a written undertaking that the North Creswick Mining
Sites IDO will be in place for only twelve months.

If the regional manager states that on behalf of the Minister, one presumes he has the
Minister's written undertaking, and one presumes the Minister intended to honour it. At
least it was given for the purpose of allaying local fears.
The interim development order is still in place, but is now about to be replaced by an
amendment to the shire's own interim development order. This will still leave in its
present form many local properties totally unusable. Others can only be used for limited
purposes with the grant of a permit. The shire is not opposed to the general objectives of
the Minister, but it wants to ensure that they are carried out in a fair way only in respect
of properties that have genuine historic significance and in a manner which protects the
reasonable interests of the owners.
The shire has been seeking to see the Minister for a long time and it believes if there is
full and frank face-to-face discussion the problems and disagreements are capable of
resolution. If that course is taken, the shire will be prepared to cooperate in reaching an
agreed solution and an agreed amendment to the shire's own interim development order.
The shire asks, and I ask the Minister, that the consultation which has so far been
refused take place between the Minister and the shire before any exhibition takes place of
the proposed amendment so that the amendment can go on exhibition in a mutually
agreed way and not be imposed upon the municipality and the local people.
More than a year ago the first interim development order was imposed without
consultation. The shire believes it only fair to ask for consultation now and believes that
will bring about the best results for all concerned and is the only course that is in accordance
with the proper traditions of planning.
The Hon. REG MACEY (Monash Province)-I direct to the attention of the Minister
for Agriculture and Rural Affairs, as the representative of the Premier, a matter that should
have initially been addressed to the Minister representing the Minister for Housing, but it
is of such importance that urgent action needs to be taken and the appropriate method is
to bring it to the attention of the Premier.
An article in the Herald of Monday, 31 August, directs attention to an issue that most
people are well aware of, and that is residential property price increases in Melbourne in
recent weeks, and the prediction that the boom will not only continue but prices will
substantially increase.
The article states:
Brace yourself for a new boom in Melbourne's residential property market. This is the prediction of leading
real estate agents property consultants and market analysts.

I bring to the attention of the House that this article states Victoria is:
Facing a crisis point in rental housing a continuing high level of home loan interest rates and a shortage of
available established homes young couples face a gloomy immediate domestic future.

The position appears to be beyond the ability of the Victorian and Federal governments
to correct and has created discussion in both the media and the property market.
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An article in last week's Age of Thursday, 27 August, headed: "A rising yen floods the
property market", referred to the existing policy of the Foreign Investment Review Board,
which allows foreign investors to invest, without any consideration or reference to the
board, in residential properties up to $600000. Maximilian Walsh in the article points out
that this has had a substantial effect on residential property prices. I am concerned about
the need for investment in this country by foreign investors in terms of assisting in
overcoming Australia's balance of trade problem but, where it impinges on the future
ability of young couples to purchase homes, it should be a matter of concern to the
Victorian government and to every Australian.
The PRESIDENT-Order! Mr Macey has explained the background to the matter and
I suggest he come back to his question.
The Hon. REG MACEY-In tonight's Herald, Mr Smark indicates that the Japanese
investment money is moving into Victorian residential properties and that, in Melbourne,
records were broken last Saturday.
The article states:
In time, it will filter through to less fashionable suburbs, driving away further from the young the great
Australian dream of their own house.

The PRESIDENT-Order! The honourable member is ignoring my requests to bring
the matter to a conclusion. If he continues to debate the matter I shall rule him out of
order.
The Hon. REG MACEY-I request that the Leader of the House ask the Premier as a
matter of urgency to make immediate representations to the Federal Government to
reduce the Foreign Investment Review Board's limit to zero, that is, that no investment
in residential properties by foreign investors take place without due consideration by the
board.
The Hon. G. P. CONNARD (Higinbotham Province)-As the Attorney-General would
well know, a citizen of Victoria and Australia for eighteen years, Mr Pantelich, has been
gaoled in Yugoslavia. The Attorney-General would know the difficulties that he has faced.
Mr Pantelich has been charged with conducting anti-Yugoslav activities in Australia.
The Commonwealth Minister for Foreign Affairs has taken an interest in this matter
and, after investigation, believes Mr Pantelich has been gaoled illegally. The Minister for
Foreign Affairs is undertaking the processes of diplomatic considerations to secure his
release.
The legal costs incurred by Mr Pantelich earlier this year were some $5000. An appeal
later this year and next year will be made if and when Mr Hayden fails in his diplomatic
approach which could cost between $10 000 and $15 000.
Mrs Juliana Pantelich has returned to Australia and is now in emergency employment
in the education area. She has approached the Legal Aid Commission for assistance for
her husband and has been advised by its officers that they are unable to assist because of
international ramifications.
However, I am aware of at least one other case ofa Victorian who has received assistance
from the Legal Aid Commission. In view of the distress of the family, which is of concern
not only to that family but to all ethnic people within this State and nation, will the
Attorney-General arrange, as has been done previously, for a limited ex gratia payment
and, if that is not possible, advise what process this family should take with his department
to secure assistance?
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct the attention of the
Minister for Planning and Environment to an issue that was raised recently with
representatives of the Henty Bay estate in Portland concerning erosion in that area. I
understand the Leader of the House is also aware of the problem, which has been a long-
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time concern, and that a number of streets have disappeared into the sea. It is believed
that the construction of the harbour and the breakwater was the basic cause. The Minister
was good enough to see representatives of the community recently in relation to the
options to protect the adjacent shoreline plus the buildings from further encroachment
from the sea.
The preferred option of the local community involves the development of an offshore
reef to reduce the energy of the sea on the adjacent shore. I ask the Minister whether he
has had the preferred option of the local community assessed by officers of his department.
If not, when will a decision be made and the local community advised?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Guest
asked a question about the bayside project.
The Hon. J. V. C. GUEST (Monash Province)-On a point of order, I addressed the
question to the Minister for Planning and Environment. Ifhe was not listening, I suppose
the Leader of the House would be able to reply.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thought Mr
Guest asked the question of me. The public advertisement calling for submissions to the
environment effects statement on the project states:
It is proposed to exempt the development from the works approval requirements of the Environment Protection
Act 1970. Environmental issues which would otherwise be addressed in an application for works approval have
been included in the environment effects statement.

The panel that the Minister for Planning and Environment will create to hear submissions
on the environment effects statement and on planning amendments will advise the Minister
on any conditions considered desirable which should form part of a pollution abatement
notice under the Environment Protection Act.
In other words, the exemption has been replaced by a procedure that had been
incorporated in the environment effects statement procedure and any matters arising in
that regard will be properly handled by the panel in its advice to the Minister.
Mr Reid asked a question about the loan plan for Mallee properties and the details in
that regard so far as I am concerned are correct. Money at 8 per cent for five years has
been offered. Mr Reid asked who instigated the program. I advise that the Rural Finance
Commission instigated the program, but informed me of the intention. I was wholeheartedly
in support of that approach.
Mr Reid also asked whether the program was available to all farmers. The answer is,
"No". The position as to eligibility for the program rests with the Rural Finance
Commission. Its judgment is to apply as to who should be offered that program and who
should not. By and large, where it is offered, it is advertised as being offered when
properties are for sale.
Mr Evans referred to the State Chemistry Laboratory. I was not conscious of the facts
he put forward. I expect they are probably true and the State Chemistry Laboratory on
occasions has applied for moneys to test fruit and vegetables for pesticides. That could be
the case. I agree that there are, of course, high quality researchers at the State Chemistry
Laboratory.
Mr Evans asked whether funding was refused. I do not think that is the way to put the
question. It would not be normal for governments to undertake testing primarily on the
instigation of a scientist or a group of scientists; it would be more normal, as I announced
earlier today, that a program would be mounted when it was necessary and one would
expect them to take a significant part in the development of the program I announced
earlier today.
If there is an implication of rejecting an approach by the State Chemistry Laboratory I
do not think that is a correct implication. There is some reason why scientists should not
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propose an approach, but no reason why governments should say it is not appropriate at
this stage or is not integrated in another program.
Mr Macey raised a matter for the attention of the Premier, and I shall pass it on to him.
The Hon. J. H. KENNAN (Attorney-General)-Mr Connard referred to a matter which
is basically a foreign affairs matter and I do not propose to enter into it.
The Hon. G. P. Connard-What about legal aid?
The Hon. J. H. KENNAN-That is a matter for the Legal Aid Commission.
Mr Granter and Mrs Varty directed matters to the attention of the Minister for Transport
in another place and I shall be happy to pass those matters on to the Minister, asMr
Granter was so confident that I would do so.
Mr Hunt raised a matter about the municipality at Creswick. I shall see the people
involved in due course. It is to go through a public process, and it really does not sit very
well-I do not like to be unkind to Mr Hunt-for a member of the former government to
speak about proper planning processes.
The Hon. A. J. Hunt-Sure does.
The Hon. J. H. KENNAN-No, it does not. It is well known to everybody in the
industry; they know about that. They know there are now formal planning guidelines
administered with decision-making power in this community, as was explained to Mr
Hunt at a function last week in Melbourne. He knows that, but I do not expect him to
admit it in this House. I shall see the people involved at the appropriate time. I will then,
of course, also be seeing other interested parties, as is always the case in those types of
matters.
Mr Chamberlain referred to the Henty Bay estate; I have visited the area. Reverting to
Mr Hunt's problem, I have also visited the north Creswick mining site twice.
The Hon. R. I. Knowles-Without notifying the municipality.
The Hon. J. H. KENNAN-Or, indeed, Mr Knowles.
The Hon. R. I. Knowles-You never do.
The Hon. J. H. KENNAN-I want to make it clear that I was familiar with the
landscape.
With respect to the Henty Bay estate, I have visited the area and spoken to residents
and representatives of the shire. It is a difficult matter and an interdepartmental working
committee is carefully examining the situation because a view was urged on me that there
may be some technically feasible solutions that might be a lot less expensive but effective
that need further examination. I was impressed with the matters that were urged on me
and they are being examined. I understand the problem has gone on for a long time and
that the sea is rising at something like 6 metres a year.
The Hon. B. A. Chamberlain-Not quite.
The Hon. J. H. KENNAN-It is pretty horrific and there are literally roads going into
the sea. In fairness, it is no laughing matter for the people involved and time is important.
However, we must get a solution that works and can also be met in terms of cost. The
shire understands that it may have to be a contributor to the cost. I discussed that
possibility with the shire councillors and the residents and that may be a possibility.
Mrs McLean raised a serious matter concerning the National Crime Authority.
An Honourable Member-She has just gone.
The Hon. J. H. KENNAN-Mr Granter and other members have gone, too. An innocent
person who was not afforded witness protection is dead and, so far as I know and so far as
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all the publicity is concerned, the person who was found dead was absolutely innocent of
any crime and was not under suspicion of any crime. The National Crime Authority is
capable of offering witness protection and does so.
Apparently it did not on this occasion, and I have already had some discussions with
law enforcement authorities about that situation in Victoria. I am, if I can put it neutrally,
extremely concerned about what the National Crime Authority has done on this occasion.
I understand also that the authority is very concerned about the situation, as it ought to
be. It is a Federal body and I shall now take up the matter with it along with the other
matters raised by Mrs McLean in order to obtain a response.

The Hon. C. J. HOGG (Minister for Community Services)-In answer, first of all, to
Mr Wright, who raised questions about the ten-year plan, which is the subject of extensive
community consultation for the next few weeks, as most honourable members are aware,
the ten-year plan is a document by the consultant Lindsay Neilson, which looks at some
of the ways intellectually disabled people not living in institutions may remain supported
in the community. It also looks at the way large institutions may be reduced in size.
I have said previously that many of our large institutions are run-down facilities and
that it does not make good economic or human sense to sink large sums of money into
them. I think I instanced that one would have to channel perhaps $40 million into Sunbury
Training Centre to bring it up to reasonable health and safety standards when that money
could better be used for smaller units in different parts of the State.
I never intended that remark to be taken to mean that I envisaged the early or eventual
closure of institutions. My personal view, without wanting to pre-empt the consultation,
is that, as with most other places, a mixture of services will be retained.
I acknowledge that a number of people at the Pleasant View Centre who are profoundly
and multiply disabled will need special services. It is possible, however-and I believe the
government has shown this with its deinstitutionalisation of the St Nicholas Child Care
Centre-that people can live in smaller units with the backup of specialist services, and
that area must be examined.
The government also needs to look at some of the small and relatively easy schemes
that have been tria11ed at places such as Janefield Training Centre, where people have been
able to move out of an institution supported by staff but into accommodation that is
shared, either by renting or perhaps through using a house donated by a parent or relative.
There are so many good ideas in the ten-year plan that I would hate to see them lost
amidst community anxiety. I understand that people feel anxious if they misunderstand
the government's thrust about the future of intellectual disability services, but I reiterate
that people will not be forced out of institutions. They will not leave the institutions
without the support they need and, in fact, the Bill passed in this House concerning this
matter, which is to be proclaimed in a matter of weeks, refers to individual service plans.
. Those plans concern accommodation, education, training and backup services. The
Public Advocate, the Guardianship and Administration Board, and those sorts of bodies
ought to provide some reassurance to families who are anxious about the possibilities
raised by this report, but it is important that full community discussion is held concerning
points raised there. Therefore, I hope Mr Wright conveys to his constituents what I have
said. I had an interesting evening with the interchange group in Bendigo the other night,
and I had an extremely productive afternoon with Mr David Kennedy from another place.
In reply to Mr Knowles who raised the specific issue of Ararat and the consultation that
has gone into--

The Hon. R. I. Knowles-It concerns the fact that people have been relocated to the
community without support.
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The Hon. C. J. HOGG-But it was to do with the consultation last week. I understand
there have been anxieties expressed in Ararat because of examples people in Ararat have
seen of deinstitutionalisation from Aradale Training Centre. I should say that many of the
discharging mechanisms for psychiatric patients have to be seen as being different from
the sorts of programs that are being devised for all its patients.
The Hon. R. I. Knowles-I am talking about the intellectually disabled.
The Hon. C. J. HOGG-In answer to the specifics ofMr Knowles's question, and it is
specifically related to intellectually disabled people, I hope the regional coordination going
on within Community Services Victoria now will lead to an increased presence in Ararat
and that better focused services.will be brought to bear.
I reiterate what I said a moment ago to Mr Wright: the assurance that I am prepared to
give is that people do not leave institutions unless we have a plan for them and unless
there are adequate supports.
The Hon. R. I. Knowles-But they have already left!

J

The Hon. C. J. HOGG-Although understand that there are complaints in Ararat
about the deinstitutionalisation that h s gone on, the planned process in the future and
the concerns that have been reflected back to Community Services Victoria will be taken
seriously indeed. I give him that assurance.
In answer to Mr Hallam, I note his comments about the allocation of staff of day training
centres and the changed criteria there. I will certainly raise as a matter of urgency the fact
that he believes there may be unsustained or perhaps unanticipated consequences because
of a change of policy and because of day training centres trying to organise trainees into
mainstream education settings.
If a legitimate attempt at integrating some students, at least on a part-time basis, were
to result in a reduction of staff at day training centres, that would be an unintended
consequence and I would certainly look at that and raise the matter with Mr Hallam a
little later.
In answer to Mr Henshaw, I am aware of the situation to which he referred concerning
the school at St Augustine's which, by all accounts, is doing an interesting and commendable
job and is working with several students from State schools who are thriving in that setting
when they were not markedly succeeding within mainstream education. It is somewhat
anomalous that Community Services Victoria is funding a school. I understand the historic
reasons for this occurring, but they are no longer valid.
I give Mr Henshaw an assurance that I shall raise this matter with the Minister for
Education and I shall consider a means by which the work can continue-I hope in a
completely uninterrupted fashion. There is plenty of time for consultation to occur, but I
thank him for raising the matter in the way that he did.
Finally, I concur with the statement made by Mr Lawson concerning the Citizens
Advice Bureaux and I realise that there is a campaign abroad by the bureaux to ask for
greater funding for the Victorian Association of Citizens Advice Bureaux.
I believe the role played by the individual citizens advice bureaux is of great significance
in many communities. Also, the Victorian Association of Citizens Advice Bureaux plays
a useful training and coordinating role. In the past and this year the association has been
fairly adequately funded.
I should say that, in a time of real economic constraint, it is sometimes difficult to fund
peak councils to the level that one would wish to fund them, because one is constantly
juggling the needs of the bodies that are actually doing the work against those of the groups
that are coordinating that work or the parent organisations. There are real tensions and
concerns in balancing those needs.
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I assure Mr Lawson that I examine closely and in detail the needs of those bodies. I
have this year had discussions with Mr Robin Young, the President of the Victorian
Association of Citizens Advice Bureaux, about the detail involved, and no doubt that will
occur several more times during the year, and we will do what we can.
I want Mr Lawson to realise that it is not an expanding economic climate; it is a question
of weighing the needs of one peak council against those of another.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr de Fegely
raised the matter of the potential disposal of the Beaufort courthouse, which is just one of
the many court houses of great historical importance to the community for which I have
responsibility. Therefore, this issue is of interest to the local community, local councils
and historical societies, and many honourable members have raised their views with me.
Mr de Fegely would probably be aware that I have developed a process for proper
handling of these requests, which includes the listing and advertising of court houses,
calling for expressions of interest from the local community and an important submission
process which ensures that an historical society or other community organisation that
wishes to either obtain or maintain access to those buildings is able to assure the government
that it can maintain them. I am pleased to hear, in the case of the Beaufort courthouse,
that the shire is prepared to assist with maintenance.
The assessment has been referred, not to the Department of Management and Budget,
but to the assets review task force for approval. I look forward to approval of that process
in the next month or so, at which time I hope to be able to announce to the various
communities the long awaited results of their submissions.
The motion was agreed to.

The House adjourned at 11.33 p.m.
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Wednesday, 2 September 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.4 p.m. and read the
prayer.

DEMONSTRATIONS ON PARLIAMENT HOUSE STEPS
The PRESIDENT-Order! I remind all honourable members of certain procedures and
guidelines for the use of Parliament House and the steps of Parliament House for
demonstrations involving honourable members or lobby groups. Those procedures have
been laid down by the Speaker and me. They provide that, if lobby groups wish to
demonstrate to Parliament, they are to do so on the lower landing of the front steps and
not in the area near the foyer of Parliament House.
I also remind honourable members that if they receive any directions from officers of
the Parliamentary departments, they are to take account of those directions because the
officers are following the instructions of both the Speaker and me. If they have any
arguments with those instructions, they should see the Speaker or me to have the matter
clarified.
QUESTIONS WITHOUT NOTICE

MINISTERIAL RESPONSIBILITY
The Hon. HADDON STOREY (East Yarra Province)-I refer the Leader of the House
to the doctrine of Ministerial responsibility concerning Ministers who mislead the House
and I ask him what action he will take against a Minister who makes a statement about
another member of the House which is proven to be wrong if that Minister does not
withdraw or correct that statement.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Storey's
Question is difficult for me to answer because he provides me with no detail.
The Hon. Haddon Storey-I shall give you the detail.
The Hon. E. H. WALKER-IfMr Storey is willing to give me the detail, I am happy to
take up the matter in accordance with Standing Orders and best practice, but I prefer that
it be done in writing and that Mr Storey allow me the chance to respond in detail.

HOSPITAL BOARDS
The Hon. K. I. M. WRIGHT (North Western Province)-The question I direct to the
Minister for Health concerns the proposal to appoint union representatives to hospital
boards of management. I can see advantages and disadvantages and I ask the Minister to
inform the House what progress has been made.
The Hon. D. R. WHITE (Minister for Health)-Mr Wright would be aware that
provision has already been made in the Act for an employee representative to be appointed
to each hospital board of management, making a thirteenth position on each of more than
160 hospitals boards in Victoria.
The earlier twelve positions, of course, are filled by Governor in Council appointees
and the thirteenth appointee to each board will be an employee elected by and from the
permanent staff, including full-time, part-time permanent and some other categories. The
election will be conducted by a committee of the hospital board.
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The process of electing employee representatives is subject to further discussions with
hospitals, but may commence as soon as October or November of this year, although no
precise timetable has yet been determined.
The election will be, as I said, for an employee representative, which means that any
section of the work force will be eligible to stand for election to a board of management. It
can be a person employed as a member of the hospital staff, or a person employed in the
nursing profession and/or or the medical profession. The government has taken steps to
have employee representatives elected in other parts of the government sector in the past,
including the transport sector and among statutory authorities, such as the State Electricity
Commission of Victoria. Where that has occurred, both in the election practice and in the
endeavours of employees on the appropriate boards, it has worked well.
The government has a strong commitment to the introduction of hospital and health
service agreements to enhance the autonomy, independence and standing of hospitals, but
for those matters to work well also requires hospital boards and senior staff to have full
and frank consultation with members of the work force. One of the best examples of that
in practice is the Wangaratta Base Hospital. I should like to see that practice extended
further and I look forward to employee representatives taking their places on boards of
public hospitals as the opportunity arises in the near future.

DEVELOPMENTS ON YARRA RIVER SOUTH BANK
The Hon. M. J. SANDON (Chelsea Province)-The Minister for Agriculture and Rural
Affairs is aware of the major developments that have taken place on the south bank of the
Yarra. Those developments have led to the enhancement of real estate values. Can the
Minister inform the House whether the government has been responsible for those increased
real estate values?
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, Mr President,
the question calls for an opinion.
The PRESIDENT-Order! Mr Hunt should allow Mr Sandon to finish his question
first.
The Hon. M. J. SANDON (Chelsea Province)-My question relates specifically to the
developments on the south bank of the Yarra and what role the government has played in
the enhanced real estate values.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am very
pleased that Mr Sandon asked the question, because I can indicate to the House that both
the Minister for Planning and Environment and I have significant responsibility for work
on the south bank of the Yarra. It is an area nominated as a major project by the
government and I have responsibilities for that major project.
The commercial land prices in South Melbourne along the Yarra River have risen by
up to 50 per cent over the past twelve months-an extraordinary increase in values.
The catalyst has been the Victorian government's activity in that area, starting with the
Southbank interim development order some three years ago, including substantial work
on roadways and on the banks of the Yarra River, the Maffra-Nolan streets link constructed
to St Kilda Road and improvements along the banks of the Yarra. I hope all honourable
members are aware of the significant improvements that have been made in that area to
enhance the use and enjoyment of the Yarra River.
The potential of the area is now being recognised by real estate agents and investors,
hence the increase in land values. For example, Costain's and the Riverside quay
developments have had a very positive response to leasing opportunities in their new
buildings.
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Many other developments are planned in the area and the government is actively
assembling attractive parcels of land for future development. A significant area of the
land, some 60 per cent, is owned by the government.
There are clear and growing demands for residential and office developments in the
Southbank area and the government will help to ensure that those demands are sensitively
and consistently met. At the same time, the government will help to make Melbourne an
even more attractive and vibrant city.
Southbank is an excellent example of how the government has improved the climate for
business in Melbourne and Victoria as a whole.

STATEMENT BY ATTORNEY-GENERAL
The Hon. N. B. REID (Bendigo Province)-I refer to the Attorney-General the matter
raised by me yesterday regarding the completely false allegation by the Minister that in
Parliament I had boasted of having received standing ovations at shooters' meetings and
gun lobby meetings.
The Hon. D. R. WHITE (Minister for Health)-I raise a point of order, Mr President. I
wish to make two points on the point of order. The first point is that, during the course of
a personal explanation yesterday, Mr Reid sought certain actions by the Attorney-General
that I regard as being out of order during the course of a personal explanation. I think you,
Mr President, directed attention to that in your comments regarding the matters that were
raised.
The second point I make, which is the substance of this point of order, is that Standing
Order No. 136 states:
Every such objection shall be taken at the time when such words are used.

If an honourable member objects to words that are used during the course of a debate, he
cannot wait for days, weeks or months afterwards to raise an objection to what some
honourable member has said or not said in the House.
Standing Order No. 136 is very specific and has to be read in conjunction with other
parts of the Standing Orders. Where objections are raised, Standing Order No. 136 states:
Every such objection shall be taken at the time when such words are used.

The Question that is being raised by Mr Reid today is clearly out of order because he is
seeking a retraction from the Attorney-General in respect of a debate which is not a recent
event.
The Hon. HADDON STOREY (East Yarra Province)-On the point of order, Mr
President, the Minister for Health has clearly directed your attention to a rule that has
nothing to do with this event. Standing Order No. 136 relates to Standing Order No. 135,
which states:
When any Member objects to words used in debate, and desires them to be taken down ...

The President may direct that to be done. Standing Order No. 136 states that the objection
has to be taken at the time the words are used. It has absolutely nothing to do with the
Question being asked by Mr Reid or any point taken by the Minister for Health. The
reality is that Mr Reid has not yet had a chance to ask the Question as the Minister for
Health has interrupted on spurious grounds.
The Hon. N. B. REID (Bendigo Province)-On a further point of order, the AttorneyGeneral gave me an undertaking that he would answer my personal explanation last
evening. He did not do so and this is the first opportunity I have had of raising that matter.
The Hon. D. R. WHITE (Minister for Health)-On a further point of order, the words
to which Mr Reid is referring relate to a debate that occurred--
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The PRESIDENT-Order! Before I make a ruling on the matter I suggest that Mr Reid
repeat his question in full. I will listen to what Mr Reid has to say and then make a ruling.
The Hon. N. B. REID (Bendigo Province)-I refer the Attorney-General to the matter
raised by me with him yesterday regarding the completely false allegation by him that I
had boasted in Parliament of having received standing ovations at shooters' meetings and
gun lobby meetings. The Minister has now had the opportunity of reading Hansard and
finding that his statement was false. I now ask the Attorney-General to retract his statement
with a personal apology.
The Hon. D. R. WHITE (Minister for Health)-I want to take a point of order in
respect of Standing Order-The PRESIDENT-Order! I shall rule on one point of order at a time. I have given due
regard to the argument from both sides of the House. On reading Standing Order No. 136
I agree with the objection raised by the Minister for Health. I also accept the argument put
by Mr Storey that that Standing Order should be read in conjunction with Standing Order
No. 135.
The Hon. D. R. WHITE-And Standing Order No. 134.
The PRESIDENT-I have read Standing Order No. 134, and I do not agree that it
should be read in conjunction with Standing Order No. 135. I also remind Mr Reid, in
relation to the personal explanation he made yesterday, that the purpose of a personal
explanation is to correct statements rather than to ask questions arising therefrom.
Nevertheless I ask the Attorney-General to answer the question.
The Hon. J. H. KENNAN (Attorney-General)-It is the case that on 1 June 1983 Mr
Reid made it very clear that he was very close to the gun lobby. I am quoting from page
2611 of Hansard of 1 June 1983. Honourable members opposite had better check it. Mr
Reid is reported as having said:
I have received tremendous assistance from shooters and shooting organisations in preparing for the debate
on this Bill.

Mr Reid went on to pay a personal tribute because he is so close to the gun lobby. Mr Reid
is reported as having said:
I should like to mention just three people, but there are many more-Mr Phil Brown of the Shooting Sports
Council of Victoria, Mr Ted Clark of the same organisation-

The Hon. A. J. Hunt-You are fudging!
The Hon. J. H. KENNAN-Mr Hunt cannot get out of the kitchen because he does not
like the heat this time. This is typical of the behaviour of the Opposition. It presses for the
answer, but when it begins to get the answer, it wants the bandaids. The final person
mentioned by Mr Reid was Mr Bill Woolmore. Mr Reid is further reported as having said:
All these people have been a great help to me in preparing for this debate and they presented an excellent
submission ...

Mr Reid then went on to quote from the front page of the submission. Mr Reid made
those statements as the Parliamentary representative-or one of them; the honourable
member for Portland in another place, Mr Crozier, is the other one-of the gun lobby in
this State. He put his head in the noose and he is now embarrassed about it. I was speaking
on the radio with the Leader of the Opposition, Mr Kennett, this morning, and the Leader
of the Opposition was embarrassed.
The PRESIDENT-Order! I ask the Attorney-General to answer the question.
The Hon. J. H. KENNAN-I am answering the question, which relates to whether I
misled the House in characterising Mr Reid as being close to the gun lobby, and he is, and
this debate makes it very clear.
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What is more, Mr Reid attended a meeting with the honourable member for Rodney in
another place, Mr Eddie Hann, and me in Springvale in 1983, and Mr Reid received
applause. Members of the Opposition do not like this bit, and want to have another bleat.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, a very
simple proposition is before the House: whether the Attorney-General misrepresented the
actions of Mr Reid and misquoted him.
The Hon. J. H. Kennan-I agree with you; misrepresented the actions ofMr Reid.
The Hon. B. A. CHAMBERLAIN-The Attorney-General has been caught out and
does not have the gumption to face the issue and what he has done; he is avoiding the
question.
The Hon. D. R. White-Bruce Reid is with the shooters!
The Hon. B. A. CHAMBERLAIN-The issue is that the answer must be related to the
question. The question very simply is whether Mr Reid said that he had been given a
standing ovation at a shooters' meeting. Can the Attorney-General be a man on this issue
and admit that he was wrong?
The Hon. M. J. ARNOLD (Templestowe Province)-Mr President, on the point of
order, over the last number of weeks the Leader of the Opposition has taken a course to
try to limit the extent to which Ministers can answer questions put to them during question
time. He has continually tried to narrow the discretion of Ministers in answering questions.
Mr President, you have made it quite clear what the rules are and they clearly do not limit
the capacity of Ministers to answer questions. It is an important part of Parliamentary
procedure that Ministers answer questions in the manner they see fit, provided the answer
is relevant to the question asked.
The question asked today goes to the actions of a member of the Opposition. I believe
the actions of the Leader of the Opposition in trying to limit the discretion of Ministers in
answering questions put to them is something on which you should be very careful about
making rulings because it is a deliberate course of action. It is the government's
responsibility to answer those questions.
The PRESIDENT-Order! I am beginning to wonder whether this is a matter for
question time or one that should be raised through other forms of the House. Nevertheless,
the question has been asked; the Attorney-General is answering it and I invite him to
complete his answer so that other questions can be asked.
The Hon. J. H. KENNAN (Attorney-General)-I am just amazed at the judgment or
lack of it by Mr Reid because the point he complains about is that his position on the
Firearms Bill in 1983 was misrepresented. The facts are these: he was running with the
sporting shooting organisations in 1983. I attended a public meeting with him and Mr
Hann, and Mr Reid was quite pleased to run with them, to bucket the government and to
receive the applause of the shooters at that meeting. He did not deny that. He did not walk
off the platform that night.
Then we have the Maldon Post which reports that once again Mr Reid is at a gun club
meeting decrying tougher gun laws. Mr Reid then has the audacity in this House to suggest
the I have misled the House in portraying him-The Hon. N. B. REID (Bendigo Province)-On a point of order, the Attorney-General
is embarking on a further attack relating to other matters which have nothing whatsoever
to do with the issue I raised. The question I asked related to the statement made by the
Attorney-General in this House on 19 August.
The Hon. D. R. White-That is when you should have raised it.
The Hon. N. B. REID-That was the occasion on which the statement was made.
Parliament has not sat since that day until yesterday and I then raised the issue in the
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House. That was the first opportunity available to me. The Attorney-General is now
proceeding with a different matter altogether.
The PRESIDENT-Order! There is no point of order. However, the Attorney-General
knows full well that during question time a Minister must confine himself to answering
the question that was asked. I have given the honourable gentleman a great deal oflatitude.
He should either answer the question immediately, or I shall call on another honourable
member to ask a question.

MEAT INSPECTION SERVICE
The Hon. B. P. DUNN (North Western Province)-My question is directed to the
Minister for Agriculture and Rural Affairs. Is it a fact that the Commonwealth government
intends to introduce full recovery of meat inspection service fees in the near future; what
implications would this decision have if Victoria transferred its domestic meat inspection
function to the Commonwealth; and will Mr Kerin, the Federal Minister for Primary
Industry, stand by his original undertaking to recover just 50 per cent of the cost from the
industry?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have no
information suggesting that the Commonwealth ~overnment intends full recovery of meat
inspection fees through the Commonwealth meat Inspection service. Mr Dunn asks whether
the Federal Minister will stand by his agreement to 50 per cent recovery. I expect that he
will do that.
I am happy to refer to my letters of confirmation on that matter. However, it is always
within the power of any government to change its position. So far as I am concerned, the
commitment made by the Federal Minister still holds. I repeat that I have no information
about any intention of the Commonwealth government to move to a full recovery of fees
for service.

VICTORIAN RAINFORESTS
The Hon. B. T. PULLEN (Melbourne Province)-The question I ask of the Minister
for Conservation, Forests and Lands concerns the preservation of Victoria's rainforest
estate. Although the rainforests of Victoria are perhaps not as extensive or of the same
kind as the tropical rainforests of Queensland or the cool, temperate beech forests in
Tasmania, nevertheless, there is a considerable amount of closed canopy forest in Victoria
which people regard as being precious to our heritage.
The difficulty is that much of Victoria's rainforests are not included in national parks
and are scattered along stream sides and gorges throughout the State. Given the particular
difficulties in preserving the heritage of Victoria's rainforests, what measures is the Minister
taking to ensure that the rainforests are preserved?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Pullen
is quite correct when he says that Victoria's rainforests are of particular importance even
though-or perhaps because-they represent only 1 per cent of Australia's rainforest
estate. Our rainforests are classified as cool temperate rainforests. They are important
because they are, in some instances, like the Otways and the Latrobe region, close to urban
populations, and they are an educational and scientific resources.
As I announced in the Timber Industry Strategy, the government has recognised that
importance by stating clearly that it is Victorian government policy to protect all rainforests
in Victoria from logging. That commitment was reinforced in the State conservation
strategy.
There are a number of ways of protecting our rainforests from logging. Mr Pullen was
correct in saying that some rainforests can be protected in areas that are of an appropriate
size by declaration of the areas as reserves.
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I am pleased to announce that the latest of our rainforest conservation reserves is a
5 SO-hectare reserve called the Gunyah Rainforest Reserve in south Gippsland, which was
gazetted on 21 July this year. Its creation next to another reserve of 100 hectares will give
the people of south Gippsland and all Victorians another important rainforest reserve to
enjoy for educational and scientific purposes.
It is also important to take up the further point made by Mr Pullen that the rainforest is
fairly scattered. The first thing one must do to ensure ramforest preservation is to arrive
at a definition of a rainforest, which the government has now done. The definition will be
circulated for public comment shortly. On top of that, one must carry out the appropriate
mapping and surveying work. I am delighted to announce that the Commonwealth-State
rainforests program for this financial year will provide funds for proper research, mapping
and surveying.
It is important also to purchase special areas of rainforest that are on private land in
case they should be destroyed, perhaps unintentionally, by private land-holders. The
Commonwealth-State rainforest program provides funds for such purchases.
In addition to the important Commonwealth-State rainforests program, there is also a
bicentennial project to build the Baldwin Spencer track through the Errinundra forest.
The Commonwealth-State government rainforest program is an exciting program and will
enhance the government's rainforest conservation record.

MIDLAND MILK PTY LTD
The Hon. R. I. KNOWLES (Ballarat Province)-Why has the Minister for Agriculture
and Rural Affairs not taken any action to ensure that Midland Milk Pty Ltd was prosecuted
for cheating, following a recommendation provided by a solicitor to the Victorian Dairy
Industry Authority that the company be prosecuted?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Victorian
Dairy Industry Authority did take action in that regard. The matter was dealt with in the
Supreme Court late last week and early this week.
The Hon. R. I. Knowles-For cheating!
The Hon. E. H. W ALKER-Mr Knowles should allow me to finish my answer. I do not
wish to canvass the issues involved because the matter is still before the Supreme Court. I
simply indicate that the authority has taken direct action in this matter.

REMAND CENTRE
The Hon. W. R. BAXTER (North Eastern Province)-Will the Attorney-General inform
the House what action he is taking to ensure that the remand centre in Spencer Street is
completed?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Baxter for his question.
The Hon. D. R. White (to the Hon. W. R. Baxter)-Does the Attorney-General give you
these questions?
The Hon. J. H. KENNAN-Mr Baxter is going very well and is the real Opposition
spokesman on legal and corrections matters. The remand centre is being built at a
satisfactory rate, and I expect that it will be completed at the end of next year.
The Hon. W. R. Baxter-It is taking longer. It was to be completed in January, the last
time I asked you!
The Hon. J. H. KENNAN-Mr Baxter should not be offensive. I apologise if I have
caused him any offence, but I do not expect him to be offensive in return!
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Mr Baxter's question raises the issue of government spending in this important area of
criminal justice. In the last few years of the previous Liberal administration, some $2
million to $3 million a year was spent in this area. The Labor government has multiplied
that by 20 or 30. The remand centre is an important part of Victoria's gaol system.
The PRESIDENT-Order! Mr Baxter's question raised the issue of the remand centre
and not the general gaol situation in Victoria.
The Hon. J. H. KENNAN-Despite the fact that the government is also satisfactorily
building the first purposely built maximum security prison at Lara, against which policy
the Liberal Party ran a candidate at the last election and was rolled, the government is also
making good progress with the remand centre.
.

ADOPTION INFORMATION SERVICE
The Hon. J. L. DIXON (Boronia Province )-Can the Minister for Community Services
explain the progress being made in the development of the adoption information service
in Victoria and indicate why there is now a seven-year wait for people seeking information
through that service?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mrs Dixon for her
question and for her interest in this area. The adoption information service waiting time
is probably between six and seven years and is of significant concern. In other Australian
States with similar adoption legislation the adoption information services play a different
role: they have a holding role in that messages and information are held until all parties
involved in the adoption have come forward of their own volition asking for contact to be
made.
Under the Victorian legislation, the adoption information service plays much more of
an activist role and, in addition to supplying information, also seeks to facilitate some of
the contact. This House built into the legislation many safeguards. Consequently, the
service operates with a great deal of care and sensitivity.
We did not really anticipate that there would be so many requests for adoption
information. Since April 1985 6200 requests for information and contact have been
received, and 3000 of those have been dealt with. I think that is extremely good. It
represents about 10 per cent of the adopted persons in this State, whereas experience in
the United Kingdom, where the legislation is almost identical, is that 2 per cent of adopted
persons are seeking information.
Obviously, I am not happy with a waiting list of that length and I have asked the
department to convene a working party that includes representation from my department
as well as representatives from the non-government agencies such as the Copelen Street
agency and the Catholic Family Welfare Bureau-key players in their own adoption
services-to investigate any possible measures to redress the situation.
We made a strong commitment concerning safeguards in the legislation, and I do not
want to relax those. However, I do want to see whether there are any practice issues, such
as group counselling versus individual counselling issues, that a committee like this can
resolve. I assure Mrs Dixon that the committee should report back to me in October.

ROYAL WOMEN'S HOSPITAL
The Hon. M. A. BIRRELL (East Yarra Province)-The Minister for Health should be
aware that in August 1986 the Royal Women's Hospital opened a new $1·2 million
cafeteria which, due to union bans, has never served a meal in the past twelve months.
Does the Minister now support a plan to spend a further $200 000 to meet the demands
of the Hospital Employees Federation, which wants a major structural change to be made
in this brand new and totally unused facility?
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The Hon. D. R. WHITE (Minister for Health)-Consistent with the government's
attitude towards the management of hospitals, the government provides a global budget
to each public hospital in this State. Consistent with the notion of hospital agreements, it
seeks from each of those hospitals an indication of what it intends to achieve during the
financial year in respect of the treatment of patients in return for providing that dollar.
The Hon. M. A. Birrell-Departmental approval is required for this project.
The Hon. D. R. WHITE-The hospital is then responsible for effective day-to-day
management and for the achievement of outcomes in the treatment of patients-both inpatients and outpatients, acute and emergency patients and voluntary patients.
One remarkable feature of that is that the Royal Women's Hospital has an outstanding
achievement as a board and as a management, especially the chief executive, Gary Henry,
in providing a first-class medical and surgical service that is equal to any in the State and
one which in many respects is of international repute.
The Hon. M. A. Birrell-But what is the cafeteria like?
The Hon. D. R. WHITE-The provision of canteen services forms part of the hotel
services for which the hospital is responsible in the day-to-day management. Also, consistent
with the government's notion of delegating responsibilities in respect of the expenditure
of funds, the board increasingly has autonomy in respect of capital works expenditure and
maintenance expenditure.
The hospital has the government's full support in the resolution of the canteen issue. I
repeat that the hospital board and management has the government's full support, not
only in respect of its day-to-day management but also in respect of its achievements on
behalf of the people of Victoria.

PARLIAMENTARY PRIVILEGE
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I raise a matter that should
be of concern to every member of this Parliament and I ask whether you, Mr President,
will undertake-on behalf of this House, if not of Parliament-the responsibility of
examining newspaper reporting of both the Melbourne Herald and the Melbourne Sun,
but specifically in today's Sun, with respect to the alleged matters that are occurring in
another place.
I believe I am correct in asserting that some of those matters are printed in newspapers
before they ever occur; some of those matters-it is general knowledge-refer to matters
that could not possibly have existed. I believe in total they amount to a completely
contemptuous attitude towards Parliament and towards every member of Parliament.
Whilst it is not all fun being a member of Parliament-in public life we have to accept
the sweet and the sour days-it is no fun to be told that the President of this Chamber,
who it has been implied in one instance is a cheat, has taken advantage of his position,
which is perhaps an abuse of privilege of his office, and that he has in fact misrepresented
himself as an employee of an airline. It seems to me that this nonsense continues without
any facts and without any regard for the truth.
Therefore, Mr President, I ask you on behalf of the House to investigate the matter that
I have raised and to undertake to give a report to me and to the House as to whether the
matter constitutes a breach of privilege or contempt of this House.
The PRESIDENT-Order! In response to Mr Landeryou, I believe he is aware that
matters of privilege suddenly arising can be dealt with by the House, and he is not raising
a matter in that context. The recently amended Sessional Orders allow him to put in
writing matters which he believes could constitute a matter of privilege and concern to
this House and its members.
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Therefore, I invite him to put in writing the matters he has raised and include the
newspaper reports to which he has referred for my consideration.

PERSONAL EXPLANATION
The Hon. H. R. WARD (South Eastern Province) (By leave)-I wish to make a personal
explanation. It concerns the debate on the motion for the adjournment of the sitting
yesterday, and this is the earliest opportunity I have had of raising the matter. I spoke on
the debate and referred to an issue of government administration. Several matters raised
by other honourable members were answered but I note that the Attorney-General did not
give me the courtesy of responding to my matter.
The Hon. J. H. Kennan- You had left!
The Hon. H. R. WARD-Further, the Attorney-General had left the House before I
could see him.
The Hon. J. H. KENNAN (Attorney-General) (By leave)-What Mr Ward said is quite
correct. The matter related to the operation of the Cheltenham Magistrates Court. Mrs
Lyster, the outstanding member for Chelsea Province, had brought this matter to my
attention some time before Mr Ward raised it with me, although letters on the issue had
been sent out simultaneously to both Mrs Lyster and Mr Ward.
As the Opposition knows, the government has committed extra funds this year for the
computerisation of the courts; some $50 million is being spent over a five or six-year
period on the project.
I was disappointed at Mr Ward's use of the Opposition's catchcry of "More staff, more
staff-bigger government, bigger government". It seemed to be at odds with the
Opposition's attitude which promises real cutbacks in every area except health and police.
I think the Opposition will understand that the computerisation program will indeed
lead to greater efficiency and that it h~s so far been going very well. All the civil lists of the
Melbourne Magistrates Courts, which comprise 85 per cent of the lists in the Magistrates
Courts in Victoria, have been on line since 5 January.
Undoubtedly, there will be occasions when solicitors will have to get used to new
controls by the courts. Undoubtedly it is a question that the more efficient administration
of the court lists will result in the courts having greater control and there will be less
practitioner control over the listing and the flow of those cases.
I shall examine in detail the two matters Mr Ward raised in the letter but it must be
understood that we are moving towards a totally different sort of Magistrates Court with
corn puterisation.
My permanent head, Mr King, is fond of saying that the court system has taken advantage
of two technical innovations this century-the ballpoint pen and the electric light. That is
the position that the previous Liberal government left the courts in. We are talking of
leaping a couple of generations by introducing computerisation. As I say, it is a process
that will continue over some years before all these benefits are realised. That must be
understood.

The Hoo. H. R. WARD (South Eastern Province)-On a point of order, on the statement
made by the Attorney-General, I did not ask for more staff or more money at all.
The Hoo. J. H. Keooao- You asked for more staff.
The Hoo. H. R. WARD-In fact, the Attorney-General failed to understand the question.
Obviously, the Attorney-General is out of the Chamber most of the time. He does not pay
attention. I requested the Attorney-General to ensure that adequate staff levels be
maintained so that efficient administration occurs. There is no question of asking for more
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staff. This is another misrepresentation by the Attorney-General that happens often, and
it is discourteous to this House.
The PRESIDENT-Order! There is no point of order.

PETITIONS
Public hospitals
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals. He stated
that the petition was respectfully worded, in order, and bore 521 signatures.
It was ordered that the petition be laid on the table.

Transport maintenance depot, N unawading
The Hon. ROSEMARY VARTY (Nunawading Province) presented a petition from
certain citizens of Victoria praying that the Minister for Transport abandon his proposal
to locate a transport maintenance depot within the City of Nunawading. She stated that
the petition was respectfully worded, in order, and bore 278 signatures.
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the direction of an Act of Parliament, were laid on
the table by the Clerk:
Statutory Rules under the following Acts of Parliaments:
Groundwater Act I 969-No. 225.
Hospitals Superannuation Act 1965-Nos. 228 and 229.
Industrial Relations Act I 979-No. 226.
Optometrists Registration Act I 958-No. 218.
Racing Act 1958-Nos. 222 and 224.
Wildlife Act I 975-No. 230.

FOREST RESIDUES
The Hon. D. M. EVANS (North Eastern Province)-I move:
That this House expresses concern that the government continues to lose revenue and potential export income,
damage the environment and reduce employment opportunities by not issuing licences for processing all the
economically viable forest residues remaining after logging operations.

If this government had the courage to make a decision to grant licences for chipping the
1·3 to 1·5 million tonnes or more of timber residue in east Gippsland and the Otway
regions of Victoria and then paid the $12 million in royalties to a trust fund it could build
250 new homes every year-badly needed homes for needy Victorians.

The Hon. J. E. Kirner-Not out of chips.
The Hon. D. M. EV ANS-Madam Minister, that was a silly comment. These 250
homes a year can be built from the money derived from the income produced by the sale
of the chips. This will result in 250 new homes a year that your government, Madam
Minister, is not building, and it would reduce the appalling backlog that has mounted in
public housing-built by selling waste timber from a sawlog-driven industry and money
that is literally being burned on the forest floor at present.
It would save $400000-according to the Timber Industry Strategy-in cull falling
rates. It would create 1000 or more new jobs in Victoria, many in Victoria's highest
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unemployment areas. It would mean somewhere in the region of $100 million or more in
the short term in exports, and it will set the scene for a new paper and processed board
manufacturing industry in Victoria which would help to reduce the present $1·6 billion
import bill for timber products.
All those things could occur simply by using the resources of this State that currently
are being wasted by the government. The Labor government has run away from a decision
on this issue every day for the more than five years that it has been in government.
Firstly, it set up the Ferguson committee of inquiry under the Honourable R. A.
Mackenzie, who was the Minister for Forests at that time. That report took time to work
its way through. Then, the National Institute for Economic and Industrial Research, which
carried out surveys in east Gippsland for the Land Conservation Council, indicated that
there would be substantial job losses in that part of Victoria if the government's plans
were put into effect and the recommendations of the Land Conservation Council were
followed. It came up with the idea that tourism could be substituted for a productive
industry. The National Party says, "Let us have both!"
Now there is the Timber Industry Strategy, which we discussed twelve months ago in
this House. The strategy has a number of good points but it is yet to be put into effect.
After twelve months we are still waiting for a decision on the recommendation of that
strategy that a trial usage of 300 000 tonnes of waste-approximately one-third of the total
available in east Gippsland-should be carried out.
During the autumn sessional period on 9 April, I asked the Minister for Planning and
Environment whether an environment effects statement was being prepared on that issue
and he said:
... an environment effects statement is being prepared... There are no holdups as ... suggested.

Yet it appears that the government has only just begun to put in train the process through
which that particular environment effects statement can be prepared.
Two days earlier, on 7 April, in response to a question I asked the Minister for
ConservatIOn, Forests and Lands-and remember that the Minister for Planning and
Environment said that the environment effects statement was not being held up-she said:
A pilot project will be introduced in east Gippsland as a trial of integrated harvesting after an environment
effects statement is prepared. If the trial succeeds economically and environmentally, we will proceed; ifit does
not, we will not proceed.

In other words, the government is prepared to waste that timber. The Minister for Plannning
and Environment, through his office and his regional manager in north-eastern Victoria,
on 24 August, just a few days ago, invited me and others to a residential development
provisions seminar-a tremendous idea-and in that letter he said he was seeking:
... a response to a government commitment to increase housing affordability and choice.

The Minister for Planning and Environment has had a wonderful opportunity to take up
the suggestion of the National Party by setting up a trust fund to do something about
housing a housing need referred to in the letter, which was widely distributed.
The fact is that internal politics in the Australian Labor Party, the government of this
State, are affecting a decision in this matter. The Minister for Conservation, Forests and
Lands-and I give her credit for this-knows what she should do. I am sure that officers
in her department are advising her on the direction in which she should go and are aware
of the advantages that are being wasted each day. Unfortunately, she cannot or will not
make the decision.
The Minister for Planning and Environment controls the Land Conservation Council
and he controls the Ministry for Planning and Environment. It is regrettable that he does
so to the disadvantage of the people of Victoria because he is courting the extreme
conservation element in pursuit of his politicial ambition to be the next Premier of this
State.
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He is prepared to invoke the national heritage scheme-and thus and bring in the
Commonwealth-in an endeavour to overcome any decision that he may dislike in the
State sphere. He is pandering to an almost incestuous National Estate listing system, yet
the fact is that the environmental lobby is insignificant and has nowhere to go if it cannot
get satisfaction from the Labor government, unless it goes to the Australian Democrats,
but I do not see many Democrats in the Victorian Parliament at present.
I direct the attention of the House to the wording of the motion that the National Party
has moved today, which suggests that if the government does not take certain action it
will continue to lose revenue, it will continue to lose export income and it will continue to
reduce or not deal with the opportunity to increase employment, and it will also continue
to damage the environment.
The scheme to which I refer is not a scheme to fell vast areas of forests, as some would
have it, creating a moonscape for the hungry woodchipping industry to sell off to Japan.
We are referring to the forest residues that will be on the forest floor as a result of the
sawlog-driver industry-I use the government's own terminology and that of the Timber
Industry Strategy. Mr Hallam and I decided we would do our own research.
The Hon. W. A. Landeryou interjected.
The Hon. D. M. EVANS-I know that Mr Landeryou is one of the economic rationalists
in the Labor Party who believes that timber residaes should be used, and he cannot tell
me that I am wrong, either!
The Hon. B. W. Mier-I bet he does!
The Hon. D. M. EVANS-Mr Hallam and I, in pursuit of this important issue, visited
his and Mr Chamberlain's province and the province of Mr Murphy and Mr Long. We
went to the town of Colac a few weeks ago and met with officers from the Midway group
of companies. We discovered a number of important facts that bear on the issue of the
chipping of wood residues from the sawlog industry.
I was told that in the last days of the Liberal government, in late 1981 and 1982, there
was an arrangement under which 70 000 tonnes of residue a year from the Otways and the
Ballarat areas plus the sawmill residues could be chipped. The new Labor government,
immediately it came to office, put a moratorium on that decision, although it offers the
possibility of major export income to be earned from Japan and Korea, with the total
possibility of selling 150 000 tonnes a year, of which 50 per cent would be sawmill and 50
per cent would be forest residues. However, the government deals only with issues in the
short term; there is no continuity.
The Hon. J. E. Kirner-It is long term. What about the export expansion of the woodchipping industry?
The Hon. D. M. EVANS-It is short term, as is even the Timber Industry Strategy
proposal to test using one-third of the residues in east Gippsland for three years; and the
government expects commercial firms to make a go of that. I believe some will, but only
because they believe that in time some degree of sense will filter through. They are
prepared to back their judgments on that.
The Midway loading facilities are a very extensive operation. They were bought secondhand for $900 000 and cost $1·5 million to put on site. In total Midway's investment in
the Port of Geelong was $3 million. There is a need for long-term security of the resource
for that investment to payoff.
At Western Port, which would handle residues only from the east Gippsland, central
Gippsland and Tambo areas, a facility would cost from $8 million to $10 million, including
loader, chipper and infrastructure. It is a major industry and a major new investment in
this State.
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Currently 60 000 to 70 000 tonnes a year of sawlog residues are exported through the
port of Geelong. That is only the stuff that is left on the ground.
The Hon. J. E. Kirner-They invested on the basis of sawmill residue and you know it!
The Hon. D. M. EVANS-Right, we will go through it. They get their sawmill residue
from the areas from Horsham to Wodonga and throughout the north-east to Corryong;
they go right throughout the State. They have-and this is why the Minister's interjection
which I took up so that it would be recorded is important-further unlimited opportunities
to export to Japan.
The Minister may be interested to understand-as perhaps would Mr Henshaw and one
or two others from the Geelon~ area-that the Geelong port has problems. It can load
grain ships to only half the capacIty of bigger ships, so woodchipping would be of immediate
advantage to the port of Geelong. It would provide additional revenue, additional activity
in that port and additional employment opportunities, and for any honourable member
of this House and for another who represents the Geelong area, that sounds like pretty
good business.
I again stress that chipping is restricted to sawlog residues, and that sawlog furnishing is
restricted to 28 per cent of the total forest area. Woodchips are currently priced at $65 to
$75 moist and $140 to $150 a tonne bone dry. Some conservationists claim that worthwhile,
millable timber will be used for woodchips and that the best quality mountain ash will be
used. Honourable members should ponder this: current prices for woodchips are $70 a
tonne, and the prices for the lowest grade of structural timber are $260 to $270 a tonne.
Although there are some additional processing costs with structural timber, it is clear that
it would be totally uneconomic to use millable timber for woodchips.
All the woodchipping and sawlog operations in Victoria are properly subjected to
modern prescriptions. Under those prescriptions, not more than 28 per cent of the total
available forest resource in Victoria is available for any form of lo~ng or exploitation. I
am talking about less than one-third of the total resources being avaIlable.
Mr George Bennett, a respected and experienced sawmiller in Victoria, said to me that
if no upgrading of present degraded forest is carried out, there will be no forests in years
to come. We must give nature a chance and forests will re-establish naturally. I shall take
up that point later in my remarks because it comes throu~ consistently in documents
produced by people who know something about the timber Industry and silviculture.
The Geelon$ operation currently has exports of woodchips to the value of $6 million a
year. Its facilitIes are currently working at less than half pace, and its production could be
more than doubled to a maximum of 250 000 to 300 000 tonnes a year. The resources,
market and employment opportunities are available, as is the port of Geelong, but they
are being wasted.

E. J. and E. W. Mumane, woodchippers of Colac, have a ID-tonne capacity per hour
plant which is underutilised. Chips from that plant are sent to Japan, where they are used
to make fine paper, that is bank paper, which is top quality. No doubt, some of it is
imported to Australia for use in our computers and other sophisticated electronic
equipment. That company could break down logs at a central point and take out anything
of sawlog quality and, by using the residue, some 5, 10 or 15 per cent of additional sawlogs
could be provided.
A publication issued in 1982 by the then Forests Commission and subsequently
withdrawn, entitled "Woodchips-Threat or Promise" has this to say on the issue of
woodchipping and regeneration:
Woodchipping-the harvesting of pulpwood-is nothing new. It has been carried out very successfully in
Victoria for more than 40 years without any of these dire consequences.

This means consequences such as wasteland, denuded desert hills or plant life destroyed.
That is an example of a government department saying that much of what is claimed by
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the conservation movement is simply not true. The government should not be worried
about the use of waste from the forest floor.
The same document states:
Timber used for woodchipping cannot be used in construction or furniture making. Pulpwood is timber that
is not of sawlog quality.

In other words, waste wood is used for pulpwood and nothing else.
It is worth noting a publication issued by the Victorian Sawmillers Association, which
is a special research report on the Otways prepared by that organisation. It makes a
number of interesting points. For example, of the 53 000 hectares available for timber
logging, 39 000 hectares, or 21 per cent, is of logging value, and 100 000 hectares of the
total forest in that area is currently tied up in parks. The 53000 hectares set aside for
timber production of which 39 000 hectares is of logging value includes large stands of
over-mature and defective forests which cannot be economically harvested.

In the Colac area, 500 hectares a year is harvested. That represents less than 0·3 per cent
of the total forest. If 500 hectares a year were cut, in 300 years the whole locality would be
covered. That would be time for two lots of forest trees to grow, become mature, overmature, die and be replaced, provided it was done by bushfires.
In 1939, 87000 hectares of forest was burnt out by bushfire. That is almost three times
the amount harvested for timber. In 1983, 42 000 hectares-considerably more than the
total that can be harvested for timber-was burnt out and totally lost. No doubt the
ecology suffered considerable damage during those fires. Honourable members may not
believe the Victorian Sawmillers Association is interested in the ecolo~y, but its document
refers to a report to the Royal Society in 1979 by Parsons, Kirkpatnck and Carr, which
stated:
In general, the Otway Ranges are not strongly disinguished by floristic peculiarities.

In other words, there is nothing particularly unique about flora in the area, and one is not
damaging it by taking timber from a small area. The Victorian Sawmillers Association has
stated that:
Recent studies suggest that vigorously regenerating post fire vegetation may be the preferred habitat of the
smoky mouse, one of Australia's extremely rare endemic animals.

Not long ago the Minister for Conservation, Forests and Lands was extremely pleased that
Burramys parvus, or the pygmy possum, could be saved by putting a tunnel under the
road at Mount Hotham. That was expensive and it does not need to be done for the smoky
mouse. One must simply allow for the normal processes of a hot fire and the subsequent
regeneration to create the perfect environment for the poor little fellow to flourish, and
one can get a few dollars on the way.
The Victorian Sawmillers Association notes that commercial timber operations offer a
controlled alternative to nature's method of regenerating forests by fire, and I strongly
emphasise that point. It must be remembered because, if the government and the Minister
need to justify actions that they take to chip residues, that statement should be quoted and
people should be made to understand it. It is a self-evident truth.
Referring to the Otway Ranges, the association states:
Pulpwood is not totally wasted in this part of the State ... Ten to fifteen per cent of additional sawlogs can be
obtained from trees which contain predominantly pulpwood (due to previous selective harvesting processes).

The association notes that residual trees often compete with developing regrowth. I have
occasionally suggested to the association that it should take as its motto, "Let a little tree
grow" and get the people of this State to understand the fact that, while a big tree stays in
position, a small tree will not grow simply because it is shaded out. New forests to replace
the old ones will not grow unless there is an opportunity of totally removing the existing
vegetation. New trees cannot grow if there is competition from older trees.
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The Hon. B. W. Mier-What happened in the previous million years?
The Hon. D. M. EV ANS-I do not know. But I do know that over the previous 30 000
to 40 000 years there was a fire prone ray screen in Australia and research is constantly
proving that. It probably equates to the approximate time that the first men-the
predecessors of existing Aborigines-arrived in Australia. They used a lot of fire in their
cultural practices.
The Hon. B. W. Mier-Tell us whether that was before or after lightning.
The Hon. D. M. EVANS-And with the lightning strikes that occurred naturally, we
had a constant burning of the environment. When Captain Cook came past Australia he
referred to the amount of smoke in the atmosphere, and a study of the diary of Hovell,
when he and Hume journeyed from Goulburn to Port Phillip in 1824, particularly from
the middle to the end of November, shows entries such as, "The land is all on fire around
us", "Can't see the hills for the smoke from the Aborigines' fires", and "Cannot see the
type of vegetation because it is all burnt from the Aborigines' fires".
So the forests were burnt prior to the advent of white man, and a proper design of
timber harvesting and residual roundwood will mimic the methods used and the situation
that has occurred over the past 40 000 years at least, and will lead to healthy forests.
Further, the Victorian Sawmillers Association points to increased local employment. It
notes that the interdepartmental task force calculated that the harvesting and chipping of
only 70 000 cubic metres of pulpwood a year would create 144 new jobs in the Colac
region.
In my opening remarks I said that the government could create 1000 new jobs by
harvesting 1·3 million to 1·5 million cubic metres of timber that is currently wasted. If the
interdepartmental task force is correct, I have probably underestimated the employment
opportunities substantially.
Of course, nobody really wants to cut down trees. Every so often I see a sign on the back
of a car saying, "Save our forests". I always want to put another sign beneath it saying,
"Stop building houses" because we use timber in our houses and we use it in our everyday
life in a wide variety of ways.
Some people might say, "Do not use timber; leave the trees there and use something
else." If we had to use something else we would have to use energy to provide it. It is
worth noting that, if one wants to use something else, an indication of energy required to
produce various building materials is given in an index produced by Mr Raynen in 1976,
and I again quote from the Victorian Sawmillers Association.
For sawn timber the index is one; for ready mixed concrete it is eight; for cast iron it is
sixteen; for aluminium alloys-and I guess the government has to support the Portland
smelter-it is 39 times as much electrical energy as is needed for the natural product of
wood.
Mr Hallam and I did quite a lot of work down in Colac, and the Leader of the Opposition
in another House journeyed to Portland a few weeks ago and stated in the Colac Herald of
1 June 1987:
A State Liberal government would do away with trials and get straight into utilisation of the Otways forest
residue, Opposition Leader, Mr JeffKennett, said at Birregurra last week.
But he agreed the Liberal Party would also be looking at a value added utilisation system being advocated in
the State Government's present timber industry strategy.

That sounded like a pretty sensible and reasonable way of going about it and one with
which the National Party would totally agree. It also shows a degree of decision making.
The Minister for Conservation, Forests and Lands was down in Colac just prior to 27
Mayand--
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The Hon. J. E. Kirner-No, it was Geelong.
The Hon. D. M. EVANS-The Minister is Quite right; it was Geelong! She agreed to a
lone interview at a private residence in Geelong, without her advisers, and it says so in the
Colac Herald of27 May, and I thank the Minister for pointing that out. On that occasion,
she said:
Another paper mill for Victoria appears much closer to the realms of Ministerial possibility rather than an
at ways wood chips export industry.
Either that, or a series of industries to utilise Otways forest residue for the manufacture of paper and forest
products now being brought from overseas at a reported cost of$I·8 billion a year in overseas funds.

I thought it was $1·6 billion; we are wasting more money than I thought! The Minister is
starting to show glimmers of decisiveness. She should shake off the Attorney-General,
make decisions on her own behalf and get to some of the economic rationalists In Cabinet
such as the Minister for Health-I am sorry he is not here at present-the Minister for
Industry, Technology and Resources and the Minister for Labour in another place.
The Hon. J. E. Kirner-You are not offering much there!
The Hon. D. M. EVANS-The Minister is right; I am not. She should get them on side
and start to make decisions that she hinted at in the article.
The Minister said she was "dragging a screaming timber industry into the 21 st centu~".
The article does not say what it was screaming about; I guess it was starved. I should lIke
to know what is wrong with a person working hard to earn a decent and honest living to
provide the resources that the community not only needs but uses every day of the week.
People in the community and, indeed, some people in this House, believe there is
something indecent about earning an honest living, providing the resources on which our
community relies and on which our standard of living is founded.
The Hon. B. W. Mier-What does that have to do with woodchips?
The Hon. D. M. EVANS-I now move on to consider the east Gippsland situation,
where 250 families who do not currently have a decent house to live in should be provided
for. Four parties are interested in the proposed trialling of the processing of 300000 cubic
metres per annum of woodchip from forest residues on a three-year basis, and again I
Quote the Colac Herald. W. H. Bennett and Sons, Associated Pulp and Paper Mills, Amcor
Ltd-formerly called APM Ltd-and H. C. Sleigh Resources Ltd or Petersville Sleigh, to
which I will refer in a few minutes, are all interested in even a short-term trial on 300000
tonnes per annum, so one can get into it pretty Quickly.
They believe the logic is such that no government could fail to continue to expand that
operation to use all the waste that is currently available on the forest floor. I challenge the
Minister to ask her advisers and senior people whether one of the things they are crying
out for in order to run her department well is not additional resources to meet the
legitimate needs of business and of this community. I guarantee the Minister that she will
find that the people within her department are crying out for that resource so that they can
use it, and yet the government is wasting it.
I refer to H. C. Sleigh Resources Ltd or Petersville Sleigh. That firm has indicated that
it is interested in developing a major project based at Heyneld or Maryvale with an export
outlet through Western Port, but it also notes in discussions I have had with senior
executives of the company that local manufacturers would have priority; so any export of
woodchips from residue roundwood would be on a short-term basis until that promise
that the Minister half held out-of additional paper or chipboard manufacture on a local
basis-can be brought to fruition.
In an executive summary that the H. C. Sleigh company gave me ofa proposal that it is
putting forward, it indicated that, given all the necessary government approvals,the project
could commence within eighteen months to two years. It would take some time to start
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up in east Gippsland. The company is referring to east Gippsland, central Gippsland, the
Heyfield area and the Tambo area, and an export income of approximately $90 million
annually could be garnered. There would be $9 million in royalty payments to the State
government, and a $938 000 contribution to Crown forests road construction and
maintenance, which would help the tourist industry and reduce the demand on State
government finances.
The company would pay $1 million in port charges and $500000 in power charges each
year and incur a capital expenditure of more than $26 million in the construction phase
of the chip mill and associated flitch recovery mill. That expenditure would recover 10 to
15 per cent of the usable millable timber that is currently wasted.
The expenditure of more than $26 million in the chip mill and associated flitch recovery
mill would eliminate the $400000 that is currently wasted, according to the Timber
Industry Strategy, every year in cull timber which, once it has fallen to the ground, is
shown to have no value. The company would pay $21 million to $28 million in investment
logging and road transport equipment, which would create the economic activity that is
badly needed to provide long-term employment of approximately 2275 people, both
directly and indirectly.
I have indicated that 1000 additional positions may be available in direct employment
and an additional 1275 people may be employed in the east Gippsland area. There is also
the Otways to consider. It does not take the National Party more than a few minutes to
sum up the situation. It does not require a series of inquiries. One needs only to talk to the
people on the ground who understand what they are talking about. One should talk to the
people who know about the matter and then make decisions. That is what any wise
business person would do. The Japanese, West Germans and Swedes, whom the Australian
Council of Trade Unions held up as shining examples of good economists in a document
it produced the other day, do not wait for a series of inquiries. They are people with
judgment who make the right decisions. The National Party is also prepared to take
decisions. On Sunday, 12 April, the Leader of the National Party in another place, Mr
Ross-Edwards, issued a press release which stated:
Conservation, Forests and Lands Minister, Mrs Kirner, is desperate to avoid upsetting the greenies while
Planning and Environment Minister Kennan needs the support of the left wing to achieve his ambition of
replacing John Cain as Leader ofthe Labor Party.
"It's tragic but I fear $60 million in annual exports will be left to rot on the forest floor," said Mr Ross-Edwards.

In the light of what I have said it would be interesting to consider the Australian Heritage
Act and the way in which it operates. I made a provocative statement earlier about an
incestuous, inbred relationship within the family, a situation that prevented outside blood
from being brought in. It is regrettable that what was a good idea and a worthwhile concept
in the Australian Heritage Commission is foundering on just that rock.
A number of different organisations have commented on the Australian Heritage
Commission Act. The East Gippsland Coalition issued a briefing paper in April 1987. The
East Gippsland Coalition Briefing Paper by the coordinator, Linda Parlane, is rather
interesting. It states that, as well as being an irreplaceable part of the national heritage the
forests also produce some of the world's finest timbers. I wish people would remember
that. The paper also indicates that the timber salvation operation from areas currently
regarded as uneconomic to harvest for construction purposes, poles and firewood, produces
75 to 80 jobs. It went downhill after that. The fact is that the logic of the argument did not
follow all the way through.
I shall leave the Australian Heritage Commission for a few minutes to examine some of
the statements by the Conservation Council of Victoria and the East Gippsland Coalition.
I shall refer again to the environment effects statement for which the government is waiting
eagerly from the east Gippsland area. The Conservation Council of Victoria and twenty
other groups held a meeting in Melbourne on Sunday, 19 July. A letter from the
Conservation Council of Victoria to all members of Parliament stated:
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On Sunday 19 July a summit of Victorian conservation groups was held to discuss participation in the
'Woodchip EES'. The twenty groups which attended unanimously declared their intention to boycott the EES.

They will not be part of it. The next page of the letter, which all members have no doubt
avidly read, stated:
Industries should be the proponents of the scheme, not the government.

In other words, it should be the industry, not the government. I am inclined to agree. It
turns sides quickly. The letter continues:
The EES should be for the full scale project, not just the planned "trial".

I agree. A toe in the water is not good enough for this country with the economic problems
it has at present.
The discussion document issued by the East Gippsland Coalition indicates what a
wonderful idea National Estate listing is. It quotes Dr David Bellamy, a well-known
overseas botanist. He stated:
I would not have believed that such a diversity of untouched forest still existed in such a small area anywhere
on the face of the earth.

When David Bellamy discovered the totally new species of eucalypt he regarded it at that
time almost as the ninth wonder of the world and said that, because of the discovery of
the new species, it was important for the future of mankind that the whole area be
preserved.
I was fascinated by that statement and was concerned that that treasure may be destroyed.
I asked the Minister if it had been discovered and, to my amazement, she informed me
that the species of tree discovered by Dr Bellamy was a well-known variation of the shining
gum which was known throughout east Gippsland. Dr Bellamy does not know what he is
talking about, yet the East Gippsland Coalition chose him as one of the two major
authorities to quote in its briefing paper issued in 1987. The next statement will bring me
to the National Estate issue again. The East Gippsland Coalition's position paper states:
From the national perspective, it is not surprising that the Australian Heritage Commission has listed some of
east Gippsland's forests on the Register ofthe National Estate.
What is surprising-and very disappointing-is the failure of the Land Conservation Council (LCC) to
recommend that all the National Estate forests be protected in national parks.

One must consider how good that protection is and the direction it is taking. I shall refer
again to the environment effects statement, to which the Minister refers when asked
questions on the matter. A project leader has been appointed from the Colac region
because it is expected to take two years to complete the implementation of the timber
industry strategy. In the progress report of May 1987 the Minister stated:
Preliminary discussions between staff from the Department of Conservation, Forests and Lands and staff of
the Ministry for Planning and Environment have been undertaken on the EES process to be followed.

Preliminary discussions took place in May 1987. Honourable members should remember
that the Ministers told me in this House on 7 and 9 April that there would be no hold-ups.
Both Ministers responsible said there would be no hold-ups. One finds now, twelve
months after the timber industry strategy was announced and with two years to go, that
discussions have taken place. What a breakneck pace! What a ripper pace! The Minister
also said in the Timber Industry Strategy that there are three important objections to clearfelling. It stated:
It is seen as damaging to the environment, it is seen as inefficient because it can generate a concentration of
waste wood unsuitable for use as sawlogs, and thirdly the residual roundwood it produces is cited as ajustification
for the introduction of export woodchipping.

Those are the three objections to clear-felling. The fact is that the forests will not even
regenerate. The magnificent trees that one sees from time to time will die out and never
be replaced unless there is a clear area caused by a hot fire. That is the case with many
major species, particularly mountain ash, alpine ash and shining gum.
Session 1987-10
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The objection to woodchipping is that it leads to clear-felling and the creation of the
very sets of conditions that are essential to regeneration of many of our major timber
species such as alpine ash, mountain ash and shining gum, to name but three. That is a
spurious argument.
I have referred already to the National Estate process and to the fact that the National
Party regards it as an incestuous arrangement. We should now consider that comment.
The Forest Industries Council of Australia examined the Australian Heritage
Commission Act, especially in view of that fact that the then Federal Minister for Heritage
and Environment, Mr Barry Cohen, intended to review it.
The council, which is composed of representatives of the forest industries in conjunction
with the Australian Council of Trade Unions, recently issued a small document from
which I shall briefly quote, because what it states is important for a proper evaluation of
that organisation. It states:
Put simply, the Australian Heritage Commission Act seeks to compile a public register of sites of cultural and
natural significance for use by the Federal government as an aid to planning.

That is what it is; a register and an aid to planningWhat are the concerns about the Act?
Many businesses and workers in Australia; including those in the forest industries, are very concerned that the
Act (including the process of registration) is open to misuse by single interest groups.

How true that is! Remember, I said that this is an incestuous organisationNational Estate areas ... are continuing to expand as a result of nominations by the environmental movement.

There are lots of them! The article continues:
... there is no legal requirement for the commission to consult with State governments or private landowners
concerning listings.

It is an inbuilt, inward-turning and incestuous relationship.
The Australian Heritage Commission does not have representation from a broad cross-section of interest
groups.

I have been critical, from time to time, of the Land Conservation Council and the way in
which it operates. I would like to see it change to a better format that would be more in
keeping with 1987. At least one cannot say that it does not have a reasonably wide
representation. The Australian Heritage Commission does not.
The Australian Heritage Commission wrote a letter signed by Or B. W. Oavis as
chairman to Mr Norman Huon, Executive Officer of the Victorian Sawmillersj\ssociation,
on 2 February 1987. In the first paragraph, Or Oavis states:
The commission has a contract with the conservation council in each State to cover the employment ofa parttime research officer.

An incestuous relationship! The main listings for heritage come from the conservation
groups which provide the staff for the whole organisation. Conservation groups provide a
valuable service. They provide a conscience to the community. They have a legitimate
viewpoint to put forward. That viewpoint is legitimate in the sense that they have every
right to express it.
However, by giving only one side of the story-as they do-and imposing that view
through the Australian Heritage Commission, they do not fulfil the proper obligations,
spirit and philosophy of the commission, and that is what happens.
The conservation council in each State provides a research officer. That officer is part
time, acts as secretary, carries out research tasks for the panels, analyses National Estate
and other reports in order to identify places of possible National Estate significance and
prepares nominations for them.
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Surely that is a position of enormous influence and power on the Australian Heritage
Commission that is run by the conservation movement. It is a legitimate organisation but
it is no more than the voice of the conservation movement. It has a legitimate opinion,
but it is not an opinion that should be given more than ordinary weight.
The heritage commission is made up of a membership from the Australian Heritage
Commission, the Conservation Council of Victoria, the National Trust of Victoria, one
member each from forestry and national parks in the Department of Conservation, Forests
and Lands, and one member from the Ministry for Planning and Environment. T~e
research officer works systematically from east to west across Victoria ..
This is the research officer provided by the Conservation Council of Victoria. It ·is
interesting that Mr David Cameron has carried out recent survey work in east Gippsland.
One will recall that he is now a senior officer in the Ministry for Planning and Environment
and that I questioned his qualifications for that position during the last autumn sessional
period of Parliament.
.
Mr Cameron has come through the Conservation Council of Victoria and through the
Australian Heritage Commission and its operations in this State to a position of substantial
influence in a major Ministry of this government, which Ministry influences decisions
about what areas of Victoria should be considered.
It is also interesting to note the minutes of a meeting on 1 and 2 September 1986 of the
Australian Heritage Commission that have been made available to me. The commission
rejects the calls of the Department of Conservation, Forests and Lands for deferrals of
nominations. People in the department, such as Dr Smith, Mr McKittrick, Mr Saunders
and others are concerned about this and they have written-or someone has written; no
doubt the Minister would know about it-to the Australian Heritage Commission asking
for a deferral of nominations. A minute of that meeting states:
Nomination boundaries are approved but the statements of significance were "not exhaustive and revision of
these statements will occur as new information becomes available".

That was taken from a letter to the Department of Primary Industry on 4 September. The
fact is that the commission has not taken notice of the submissions made by major
departments in Victoria. It has ~one on its own merry little way; it admits that what it is
.
doing is very superficial and up In the air.
It is also interesting to note that given the way in which the Australian Heritage
Commission carries out its tasks-and I have referred to the incestuous way in which it
makes its decisions-the Director of the Public Lands and Forests Division in the
Department of Conservation, Forests and Lands, Dr R. P. Smith, was concerned enough
on 20 January 1987 to write to the Director of the Australian Heritage Commission in
Canberra. What he said sums up the legitimacy of the Australian Heritage Commission:
The public does not clearly appreciate the differences between national estate areas'and national parks and
where large tracts ofland are being defined as places to be entered in the register action should be taken,to educate
the public on the implications of entry of places in the register or the nominated areas should be evaluated more
vigorously so that specific areas within the place with significant values are identified and delineated.

Dr Smith is stating clearly that it sounds wonderful to 'obtain a listing on the national
heritage register, but then one of the conservation movements says something like what
was stated in the Australian Conservation Foundation newsletter in July 1987:
.
Many national estate forests are threatened.

The Australian conservation Foundation's policy for 1983 stated:
Nati.onal Parks and other reserves should be established over the greater part of the nation's forests, especially
those areas (i)fgreatest biological diversity.

Environmentalists are using the processes of the Australian Heritage Commission, via
their privileged position within that commission, to put forward particular ideas and
philosophies that even the Director of the Public Lands and Forests Division of the
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Department of Conservation, Forests and Lands, Dr Smith, said on 20 January 1987, led
to the public not understanding exactly what was going on. An emotional reaction is built
up on an unreasonable foundation.
The Secretary for Planning and Environment, the principal officer of the Ministry for
Planning and Environment-the organisation that has the responsibility of preparing
environment effects statements on logging in Victoria-The Hon. J. E. Kirner-N 0, it is not.
The Hon. D. M. EVANS-If it is not involved, it has some input. The Ministry
certainly controls the Land Conservation Council. As I was saying, Mr David Yencken,
the secretary and principal officer of that Ministry, was the first Chairman of the Australian
Heritage Commission. A clear tie-up exists to allow those people to put forward their
particular philosophy, something they are entitled to do. There is nothing illegitimate
about putting forward their views on the environment and I do not want it to be suggested
that it is illegal, but it illustrates clearly how the Ministry for Planning and Environment
and no doubt some areas of the Department of Conservation, Forests and Lands have
been infiltrated by people who have a particular viewpoint on the environment. That is
just one side of the story, the side that is leading the government to not making a decision
to clear up the forest wastes. I have taken some time to point out that particular issue, but
they are the facts.
The recommendations of the Australian Heritage Commission should be no more than
as was originally set out in the Australian Council of Trade Unions' forest industry
summation of the situation, that the Australian Heritage Commission should compile a
public register of sites of cultural significance for use by the Federal government as an aid
to planning. It is no more than that, an aid to planning and a viewpoint put forward.
However, one sees constantly in the newspapers conservationists throughout the State
using the listing requirements as the major hammer to hit any person who wants to exploit
or use the natural resources of the State to provide the things that we need to underpin the
community. Those National Estate listings have no right to the respect that they appear to
be given.
These facts are readily available and can be checked. I have used only a small proportion
of the material available to me. Why does the government still persist in refusing to make
a decision to clear up forest wastes; refusing, as I said earlier, to earn the money to house
250 people in Victoria who do not have houses at the moment? As Mr Hallam interjects,
250 families. No person in this Chamber who has a good home of his own could speak out
against that concept. The only people who have a right to speak out are the people who do
not have homes. Such a person may say, "I will forgo my right to a house in order to
preserve the forest residue so that it can be left to rot on the forest floor".
Why does the government not take action to use the forest residue? The National Party
is not talking about moonscapes, about an industry that woodchips all the timber in a
particular area. It is talking only about a sawlog-driven industry, where the residue is left
on the forest floor.
The National Party is interested in the preservation of Victoria's flora and fauna and in
seeing good and healthy forest. It applauds the fact that the forest areas of Victoria are
slowly increasing after a rapid decrease with the onset of European colonisation 150 years
ago. The National Party, over the past ten years, has supported the need to regenerate
Victoria's forests and to grow more trees and is pleased that the forest areas are gradually
increasing. It is of concern that the impact of our civilisation and its uses of natural
resources should not be to the detriment of our native flora and fauna.
In late 1981 the then Forests Commission of Victoria produced a document entitled
"Woodchips-Threat or Promise", which stated in part:
The highest bird populations are undoubtedly found in mature forests of uneven age which contain scattered
shrubs, suppressed eucalypts and open ground. Thus harvesting of timber reduces bird habitat.
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The wood harvest that Victoria is currently using comprises 28 per cent of the total
available area. It is a mosaic pattern and it takes 80 to 100 years to work over a major
forest area. The document continues:
Bird population increases with regrowth age.

If it had not been for the 1939 fires, as an example, Victoria would have had a smaller area
of aged regrowth forest in due course. The document further states:
It should also be noted that areas of young regeneration, up to ten years, support some species of birds that are
rare or absent elsewhere in the forest.

That points again to the need for mixed age forests and regenerating forests to fulfil the
environmental requirements of the bird and animal population. I referred to the smoky
mouse some time ago and one finds wombats and other species in exactly the same
fashion. The document also states:
Terrestrial species that live and feed in dense cover present a different picture. Although the number of small
mammals is reduced at the time of harvesting, repopulation is rapid and a number of species actually benefit
from the harvesting operations.

Not only is Victoria getting the resources it needs but also certain species are being
assisted-some small mammals and birds-through the harvesting operation and
regeneration program. The document continues:
The bush rat, brown antechinus, dusky antechinus, swamp wallaby and possibly the wombat are among the
mammals that seem to find regrowth forest a better habitat than mature forest.

Those statements do not come from the Victorian Sawmillers Association or even the
Australian Council of Trade Unions; they are from the former Forests Commission of
Victoria. The document goes on to state:
Nor should it be forgotten that some species find their preferred habitat conditions in immature forests.
Consequently, to obtain maximum diversity of species, the forest should be a mosaic of mature areas and
regrowth areas of various ages.

On woodchipping it says:
... pulpwood is a natural resource which should not be wasted. Not so obvious, but of great importance
nonetheless, is the fact that taking pulpwood from the forest along with the sawlogs assists regeneration and
subsequent forest management and protection.

The document says further that regrowth can be reduced in volume by as much as 50 per
cent if ten trees with margins around them are left standing per hectare. The pulpwood
lying on the ground is left to rot away. This debris on the forest floor hinders regeneration
and increases the risk of uncontrolled forest fire. The pulpwood is not even a good source
of nutrients for the soil because most nutrients of trees are found in the leaves, roots and
bark and these are left behind whether pulpwood is extracted or not. There is no logical
argument for leaving that material on the forest floor; it creates more problems than it
solves and is of no value.
A number of other matters are of an ecological advantage to a forest. One is that the
forest nutrient levels are reduced to only minimal levels and replaced rapidly by the high
nutrient tree levels left after pulpwood is removed, and this assists in the generation
process, but that cannot take place with logs 6 feet long lying on the ground. Water quality
reduction in the export of nitrates and suspended solids does not persist, but rapidly
recovers while there is apparently no change in stream temperature, dissolved oxygen,
acidity, phosphate concentrations and biochemical oxygen demand.
It is interesting to note that diseased, crooked and undesirable trees can be removed for
pulpwood. The House will be aware that there is a requirement that certain of those trees
be left as habitat trees. It is difficult to discern any logical reason why this forest residue,
which is the subject of this motion today, should not be used. One wonders, however,
whether we have an emotional environment lobby that makes it impossible for the
government to make that decision.
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Why does the government not use the residue? Is the environment lobby so strong?
Again, the ACTU and the forest industries through the Forest Industries Council of
Australia examined that situation and engaged the Roy Morgan organisation to do some
research following the recent Federal election. The research is no more than a month old
and, no doubt, other honourable members of the House have read it. It is headed "The
Electoral Insignificance of the Environment Lobby". The findings make it abundantly
clear that the voting strength of the environment lobby has been vastly overrated. The
Liberal Party found this out in Nunawading a number of years ago. Mrs Varty agrees with
me on that, and she is right.
The paper demonstrates that the lobby's widely publicised claim to have added 1·5 to 2
per cent to the Labor Party vote in the 1987 Federal election is a total myth. For example,
in Denison, the environment lobby gained support for the government; in Leichhardt,
however, it cost the Government support. It is a two-edged sword in an area with a 1 to 2
per cent swing. In Leichhardt, the swing against the government totalled 0·2 per cent,
although for the rest of Queensland, regrettably, the government did a little better. It must
have been an uneasy feeling to have gained the environment lobby's support if one
happened to be the candidate for Leichhardt!
In Eden-Monaro, the sitting government member was a little more cunning. He
recognised that the timber industry provided employment and a number of people
recognised that it was not as damaging as some of the comments made by the conservation
lobbies. The sitting member had a 1·99 per cent margin before the election. That member
had the good sense to endorse woodchipping and he increased his vote by 2·4 per cent.
Obviously the environment lobby had taken him on, but he supported the woodchipping
industry. That is a good example of what Mr Murphy will do in Gippsland in a few
months.
The Roy Morgan organisation indicated that claims made by the environment lobby in
Barton and Phillip were targeted by the environment lobby. The Morgan organisation
found in their survey that the environmental issues were not mentioned in Barton and
Phillip, and the same applied in Chisholm and Deakin. These issues made an enormous
impact-according to the environment lobby-yet a week or two after the election they
were not recognised as a factor.
The Hon. M. A. Birrell-We won the seat in Chisholm.
The Hon. D. M. EV ANS-That is right. If they were the environment lobby I would be
looking to my laurels. The fact is that if the government is concerned about the environment
lobby it should look at the FleA document and the survey by the Roy Morgan organisation
and recognise that it is a two-edged sword.
The government should have another look at the result of the Nunawading Province
by-election, a dead heat of 12000 to 13000 votes-down 10 per cent. The cattlemen's
candidate in the previous election, at the time when the environment issues came out, had
a swing of 12 per cent, as Mrs Varty will acknowledge. The Attorney-General, also, will
acknowledge that and the National Party was happy about it.
The Hon. M. A. Birrell-Mrs Varty was not modest in the first election.
The Hon. D. M. EVANS-I agree. If the government has the courage, and rvtrs Kirner
can beat down the forces of the Attorney-General and become the first woman Premier of
the State, perhaps we can have 250 additional houses for people who do not have them.
There are plenty of people in my province who would be happy to have them. Perhaps we
can have 1000 additional jobs. Perhaps we can start to tap $100 million in export income
and then encourage investment that will allow us to develop locally and put in the $800
million that is necessary for a major installation in the Gippsland area.
We will not have the damage to the environment, we will have a mixed aged and
dynamic forest. It must be recognised that, after all, the environment lobby is no more
than a mouse that roared and I ask the question: is the Minister scared of mice?
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The Hon. R. S. de FEGELY (Ballarat Province)-I support the National Party in its
motion.
The Hon. D. R. White-Here is the Liberal Party policy.
The Hon. R. S. de FEGELY-Not quite; we are keeping it under wraps. I wonder how
many government members in the House have had a look at the logging areas? The Liberal
Party has a visit planned for some of its members and appreciates the assistance of the
Minister for Conservation, Forests and Lands in arranging the trip. Anybody who has had
a look at the areas around the State that are being logged will be devastated by the abject
waste of resource that is left on the forest floor in those areas. Arguments for the removal
of that resource are largely emotional and put forward under the fear that a woodchipping
industry will devastate the forests of the State. What is needed in the State is a commonsense
approach to good timber harvesting and silvicultural practice, and the Minister for
Conservation, Forests and Lands should agree with that.
Most of the publicity one sees that is presented to the public against the utilisation of
this waste resource tends to be rather spectacular and, in most cases, far from the truth. Of
course, an area that has just been logged and burnt, especially when the waste resources
are still lying on the forest floor, looks pretty ugly. The people who put forward these
arguments are never prepared to present pictures of the same areas three or five years
down the track after regeneration has taken place.
That is the dishonesty of the lobby with which one has to deal in Australia and Victoria.
Unfortunately it is the dishonesty on which this government is hung up. Earlier Mr Evans
referred to the Minister for Planning and Environment, and I am sorry that he is not in
the Chamber. However, that is not altogether unusual. I wanted to make some points to
the Minister because, like Mr Evans, I believe the fault lies largely in his lap. I am
enormously concerned about the overriding role of the Ministry for Planning and
Environment is taking this State. It will lead us in future down the ideological path to
financial ruin.
When one examines the logging operations, one sees the abject waste that is left behind.
It is ludicrous for that resource to be left on the forest floor. There is no logical argument

for leaving it there. There is no logical argument against using a resource that would
otherwise be left to waste. The waste logs also interfere with regeneration and regrowth.
Mr Evans mentioned that those logs are of no value to the new trees, and do not provide
the nutrients required for growth. The majority of those nutrients come from the leaves
and small branches which, of course, are left anyway.
Enormous fear exists about the expression "clear-felling". Unless honourable members
have examined what clear-felling means, I am sure they would have the wrong picture
about it. Clear-felling does not mean that every tree in the coupe is destroyed or knocked
down. Seed and habitat trees are left. When one examines the end result of clear-felling,
one realises that it has real advantages over the old system of selective logging.
Clear-felling also has an important advantage in fire protection. One can imagine that
logs or trees with diameters of 1 metre or 1·5 metres and, to use the old terminology 20 or
30 feet in length would not burn readily. Such logs are left as waste because they are not
suitable for logging operations.
It is interesting to note a comment made by Mr Gus Geary, the former regional manager
of the Department of Conservation, Forests and Lands in the east Gippsland area before
moving to the north-eastern area, who, in a submission by the Australian Council of Trade
Unions and the Victorian Sawmillers Association, is mentioned as having publicly stated:
That the forests of the Errinundra Plateau have been saved from devastation by fire on at least two separate
occasions in the past decade only because of industry roading access to allow rapid deployment of forestry
firefighters and the assistance of industry'S machinery and skilled operators.
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I heard Mr Geary making those comments when I was in Gippsland some time ago. One
cannot place too much importance on the road access created by the forestry industry.
One cannot overlook the fact that personnel and machinery are already working in the
area and can assist forestry staff as soon as fires start. There is no doubt that fires will start
up in the future, as they have over many years.
Concern exists that areas will not be properly protected. That is absolute rubbish.
Victoria has one of the best records of any State in respect of forest protection. Measures
are in place already which protect slopes above certain elevations. Protection for streams
exists. One hears many emotional arguments about the closed timber forest or the more
common misnomer, the rainforest. The forests of which I speak are not true rainforests;
nevertheless, they are worthy of protection. Those forests have always been protected and
will be into the future.
During question time today the Minister for Conservation, Forests and Lands delivered
a Ministerial statement which, once again, took up a good deal of question time and which
was no more than rhetoric and a publicity exercise. I give the Minister credit because she
is a master at that.
The aim of the motion is to realise the potential income that can be derived from those
forest residues that now go to waste on the forest floor. This would create additional jobs
and generate income for the State. The method of achieving this has been well documented.
My colleague from the National Party provided many statistics on operations around the
State and I shall not go into them any further. There is no doubt that unless we use the
forest residues we will find that logging operations-especially those in east Gippslandwill be wound down because of the unavailability oflogging timber.
The industry accepts-and other opinions indicate-that 27 per cent of the State is
available for forestry and that can be classed as a sustainable yield across the State. Some
72 per cent remains untouched. Some regions, such as east Gippsland, are under pressure.
This is largely because of the disastrous 1939 bushfires which diminished timber resources.
The problem was further exacerbated by the 1983 bush fires which again burnt vast areas
of good timber.
Therefore, if we are to maintain the survival of townships and the jobs of timber workers
and the people who service the industry in and around logging areas, it is essential that the
forest residues are used. It should not be necessary to argue this case; it should be a matter
of plain commonsense.
Unfortunately emotion has clouded the issue and it is always hard to argue a case when
that occurs. A compelling argument is to ask how one can justify leaving waste residues
on the forest floor following logging operations. It is beyond my comprehension how
anyone can argue against using that resource. We are certainly not speaking about
woodchipping areas; we are speaking about using a resource that is currently wasted and a
nuisance ifleft in the forest after logging.
The government's timber industry strategy skirts the issue of woodchipping. The strategy
skirts around the issue, as Mr Landeryou might say, with a fair amount of "dexterity". It
talks about value added products. The final paragraph of the document relating to
woodchipping states:
The Government explicitly and unequivocally rejects an industry dominated by woodchipping. There will be
no woodchip-driven operations permitted in native forests in Victoria.

Those are my sentiments exactly. I have no argument with that, nor does any other
member of the Liberal Party. However, we cannot stand waste. Ifresources exist and their
use will not damage the environment, they should be utilised.
The Hon. J. E. Kirner-Why did not the Honourable Dick Hamer get on with the job
then?
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The Hon. R. S. de FEGELY-I cannot answer for a Premier ofsorne time ago. I have
been in this place for only two and half years and I intend to make my mark on this place;
I do not intend to go back over what happened some years ago.
As Mr Knowles says by interjection, the Liberal Party happened to lose the election,
which was regrettable. The ball is in the court of the Minister for Conservation, Forests
and Lands, and it is pointless for her to talk about what happened years ago.
The woodchipping industry could be a potential income earner in this State. In the
Gippsland area alone, some $40 million to $50 million a year in export earnings could be
achieved and there could be an increase in employment both directly and indirectly of
some 600 to 700. It has been suggested that, if an export industry operated in Victoria,
those figures could be multiplied quite considerably.
It is not unrealistic to suggest that a pulp mill could be established in that part of the
State. A pulp mill already operating at Albury, New South Wales, has a capacity to use
more woodchips. Honourable members have talked about the woodchip mill at Geelong,
and there is no doubt that the capacity exists immediately to commence operations to
make use of the resource that we have.
Why are people not thinking along those lines; why are they not investing money in that
sort of operation? The obvious answer is that there is too much uncertainty about what
the future holds.
A certain amount of influence has been exercised over advisers to the $overnment by
organisations that have already been mentioned, such as the ConservatIon Council of
Victoria, the East Gippsland Coalition and, regrettably, by some of the more radical
conservationists who have infiltrated those organisations. Their aim is to stop logging in
Victoria's forests altogether.
It is interesting to note that the timber workers are extremely concerned about the future
of their industry, and rightly so. One would imagine that they would support this
government, as members of the ACTU usually do. However, I can say quite categorically
that members of the timber industry have considerable concern for their future and what
will happen to their industry because of pressure from environmental groups.
The Australian Timber Worker of September 1986 contains an article which states:
However, a fundamental constraint in assessing the worth of environmental groups' proposals is the ACF
policy of removing all timber operations from natural forests.
This policy is not acceptable to the unions for the following reasons:
(a) It does not accept the legitimacy of timber production in any natural forest and therefore places the unions
and environmentalists on a collision course on this issue; political and industrial conflict will be the result.
(b) Complaints from environmentalists re forest practices may be dismissed as merely a means to the end of
removing the workforce from natural forests. This is self defeating to the basically genuine and vital cause of
environment protection as it calls into question the ACF credibility.
The union movement is concerned that the conservation debate has become a forum and media feast for
strident preservationists who promote confrontation between followers and trade unionists trying to get on with
their legitimate jobs.

That is what Victoria is up against, and regrettably, that attitude is aided and abetted by
the Minister for Planning and Environment; that is particularly sad. I place on record my
view that the day the Honourable Jim Kennan was made Minister for Planning and
Environment in this State was an absolute disaster.
Leaving the residues of forest waste on the forest floor is a criminal waste of resources.
The uncertainty within the industry must be removed so that the industry knows the
direction in which it is heading and is able to invest and get on with the job.
I wonder how the government's social justice policy will fit into the lives of those people
who will be thrown out of work and out of the service industries and shops. That appears
to be quite irrelevant in the government's social justice policy.
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In the interests of good silvicultural practice, this resource should be used. In the
interests of employment, in the interests of earning money for this State, and in the
interests of all Victorians, I urge all honourable members to support the motion.
The Hon. B. T. PULLEN (Melbourne Province)-The motion moved by Mr Evans
calls on the House to express concern that the government continues to lose revenue and
potential export income, damage the environment and reduce employment opportunities
by not issuing licences for processing all the economically viable forest residues remaining
after logging operations.
In responding to the motion, I am tempted to canvass all the issues surrounding forests
in Victoria because they are highly interrelated, even though the motion focuses on the
degree of use of forest residue. However, I shall mainly confine my remarks to the use of
forest residue and relate that to the protection and preservation of our forest heritage and
the maintenance of a viable forest industry in Victoria.
To do that one must view the issue in terms of the environmental, social and economic
factors. If one does not do so, one risks maximising the results and intentions in one area
to the detriment of others.
The approach of the motion and ofMr Evans's remarks reveals clearly the direction in
which the National Party has been heading on a number of issues. It is really a crisis for
the National Party, in the sense that it is becoming more and more a party which represents
agribusiness, the big businesses in country areas; it no longer represents a balanced,
conservationist and long-term approach, to which I believe many of the farmers and
National Party constituents have subscribed in the past.
It is a grab for the quick, cheap dollar and involves the introduction into land
management of untried and improperly tested activities that are aimed at maximising
short-term results. One does not just see that approach here in the grab for the maximum
amount of woodchipping of forest residue that might be available by simple calculations.
One sees it also in exploitation involving the overuse of chemicals-the impact of which
we are now experiencing in the beef industry-and the uncontrolled following of procedures
without real regard to the long-term conservation of important resources or the proper use
of land itself.

In eariier days the simpler kinds of exploitation such as erosion ofland were experienced.
The heritage of that can be seen in streams that are now eroded beyond redemption. In
areas of unseasonal rains people planted crops on certain lands and made profits for one
year but they refused to retreat to other areas in the following year, to the detriment of
that land. That is the old story. Modem exploitation relates to the overuse of chemicals.
The Hon. R. S. de Fegely-What have chemicals to do with this motion?
The Hon. B. T. PULLEN-The use of chemicals is an example of what occurs in
country Victoria and specifically relates to my argument that a balanced approach is
necessary. What happened in the past can be contrasted with the approach of the Labor
government which has been to examine the timber industry in a proper manner and to
balance the environmental and economic aspects before deciding, in this case, whether
forest residues can be properly used. The government has then mapped out processes for
testing various methods, and checking whether operations could be undertaken in a
satisfactory way. That is not the approach that the National Party wishes the government
to take.
The National Party wants the government to agree to its demands to take out all forest
residue or what it believes to be the total amount of the resource. At least the government
knows what the National Party is on about. By contrast the policy of the Liberal Party is
under wraps. Mr de Fegely has not told the House what the Liberal Party policy is; instead
he has provided a description ofa few aspects of the forest industry.
The Hon. R. I. Knowles-This motion is concerned with the utilisation offorest residue!
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The Hon. B. T. PULLEN-I want to know when the Liberal Party \\ill release its policy.
Will it keep its policy under wraps in the same way that the Federal Liberal Party did with
its taxation policy before the last election? Will we hear about it just before the next
election? Why does not the State Liberal Party release its policy today?
The Hon. R. I. Knowles-It is plain commonsense; it has nothing to do with policy!
The Hon. B. T. PULLEN-Mr Knowles is upset because I have asked the Liberal Party
to deliver its policy. Perhaps he should explain the Liberal Party's policy when he
contributes to this debate. It will be interesting to hear it!
The central question involving environmental issues is whether forest residue can be
used in a proper environmental way. A key aspect relates to the nature of the operation
which, of course, includes clear-felling. Clear-felling is a harvesting technique that has its
advantages and disadvantages. To the extent that clear-felling imitates natural events, it
can be an appropriate technique to use. Many of Victoria's forests have experienced
catastrophic fires in the past, and regeneration of the forest has followed. To that extent,
there is a specific basis in a regeneration process involving fire for a number of eucalypt
species. But that does not mean it should occur in every location. It is an option that must
be considered and should not be ruled out.
The Hon. R. I. Knowles-But it is appropriate in most sites!
The Hon. B. T. PULLEN-I would not agree with that. The government is establishing
trials to examine whether appropriate techniques are available. It is considering the various
sizes of coupes and the appropriate way of handling clear-felling operations, shelter wood
systems in order to preserve the maximum amount of forest values over the regeneration
period.
The Hon. R. S. de Fegely-That has nothing to do with this motion.
The Hon. B. T. PULLEN-An important aspect of the process is that a certain amount
of timber that is felled cannot be used for sawlogs. The value added system that is being
introduced by the government is an attempt to obtain better utilisation for sawlog processing
and to ensure that the highest use is made of the timber quality. In that way high quality
timber will not be used for low-grade uses. It will ensure that high quality timber is used
for furniture or for other quality products. However, it is accepted there would still be
some residue that could not be used in a milling operation.
Is it appropriate that some of this residue should be used for a woodchip or pulp
operation? In the board of inquiry report into the timber industry Professor Ferguson
raised that point and indicated in the section dealing with integrated harvesting that there
were unanswered questions on environmental effects, nutrient losses, the impact on water,
additional compaction of log landings, increased road use and deterioration of run-off as
a result of increased logging operations in coupes during integrated harvesting.
Although Professor Ferguson concluded it is appropriate to move to integrated
operations, to examine that direction, he stated that further research is required and that
limits and finetuning are necessary.
The Land Conservation Council on page 50 of its final recommendations on the review
of the east Gippsland area states:
The Council is aware that proposals to introduce integrated harvesting in East Gippsland raise some significant
and valid environmental concerns. Trees now left because they are uneconomic or unsuitable for harvesting for
saw logs would be felled and under the new systems that would operate, would be sold as sawlog or for pulp. As
larger quantities of timber would be harvested, greater nutrient loss, increased soil disturbance on harvested
areas, increased compaction of log landings, and increased road use would occur. There is some evidence that
coupe disturbance is about 20 per cent higher in an integrated operation than in a sawlog-only operation.

The council further suggests that any government or authority should be cautious about
moving into that area. These are the responsible approaches that the government has
adopted. It is undertaking trials, requiring environmental impact statements and obtaining
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information before going down that track. The National Party, however, is saying that it
is not necessary to do that because it has a bright idea, or somebody has whispered in its
ear and asked it to be its mouthpiece in putting forward this proposition.
Another aspect that must be considered involves economics-whether woodchipping is
an appropriate economic use of forest residue. I refer honourable members to a paper
headed "Problems in Australia's Mixed Forest Economy" by John Dargavel in the
Australian Journal ofPolitical Economy of May 1987. The writer of the article has published
numerous articles on the economics of the forest industry.
The Hon. R. S. de Fegely-What is the document?
The Hon. B. T. PULLEN-It is the Australian Journal of Political Economy and is
available in the Parliamentary Library. I can make the article available to Mr de Fegely, if
he wishes.
This forest economist has examined the return to the State governments from forest
industry operations during the past twenty years. The article is interesting in that it gives
a picture of low returns and relates them to the method of forest operations. The section
headed "The problem of State finances" reads as follows:
How did the forest economy fare? The problem of public expenditure rising faster than revenues ... arose
from a combination of several factors. On the revenue side, although the rates per cubic metre at which wood
was sold generally kept pace with inflation, the rates themselves were low. Indeed the rates at which woodchips
were sold were so low that they did not cover the full costs of extra regeneration work.

The overall economics of a woodchipping operation were such that in Tasmania the State
does not even recover the cost of the effort of regenerating those forests.
Whether environmental factors are considered or not, one must ask the question: why
is one in the business? Why not thoroughly test the extent of other uses for timber through
the value added system before considering wholesale woodchipping?
The Hon. D. M. Evans interjected.
The Hon. B. T. PULLEN-A patronising attitude is not a substitute for understanding
the subject.
The motion is an ambit claim for a few companies to take hold quickly of the resources.
This might mean that the possibility of the timber being used for wood pulp or other
higher value uses is removed. The National Party is suggesting that Australia continues to
expand the export oflow-grade products, such as woodchips, and be denied the possibility,
from an economic point of view, of exporting high-grade wood pulp. That argument is
crude and self-defeating...
The government is not prepared to blindly chase ideas like that without checking them
out. The government's treatment of the situation is entirely responsible; it is not shooting
from the hip. The government will ascertain whether there is value in using forest residue;
the National Party seems unable to properly weigh up environmental, or ultimately,
economic benefit in terms of providing jobs for Victorians.
As lengthy as Mr Evans's speech was, it was still a collection of anecdotal information;
it was not really a strategic analysis of how the forest resources should be used. That is sad
because obviously Mr Evans has done a lot of reading but he took with him the party
room philosophy of shooting from the hip on this issue and many others.
The employment and regional effects are also important and the government has taken
those issues on board. Without even considering the use offorest residue, moving towards
sustainable yield and maintaining the forest for future generations and industries causes
stress, especially in areas like east Gippsland, which has a history of overcutting.
If that situation had been allowed to continue in east Gippsland, the timber industry
would eventually have no forest to log or use. The government has taken a number of
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initiatives, especially the establishment of the East Gippsland Regional Employment and
Economic Development Committee to develop an employment strategy for that region
and to advise the government, on the implementation of the strategy, on how to provide
more jobs for Victorians.
A local person, Brenda Murray, chairs this committee which draws on the experiences
of the community in this region and is resourced by the government. Employment
opportunities being provided through tourism are important, but action is required to get
results.
The government and I believe the people in the region must be involved and must agree
and understand the other opportunities, if they are to have an input and are to work in
cooperation with the government to maintain employment in the east Gippsland region.
Employment must be maintained in the various small towns to provide for their ongoing
viability in the area.
The government recognises that the transition to sustainable yield cannot take place
overnight so the volume of timber has been progressively reduced to provide the
opportunity of phasing in new employment prospects and to use existing resources. At a
general level, the government has established the Timber Industry Council to help the
industry lift its game in marketing, to find new products, and to move to a more valueadded process. Generally, it will bring greater research and expertise into the industry.
The government's approach is coordinated and ties in with its economic and social
justice strategies. It ties In with Victoria making the best use of its natural resources and
also with the social justice strategy in terms of providing more employment opportunities
and showing concern for a region that is experiencing structural changes which are causing
difficulties for the people in east Gippsland.
The government has taken an overall approach that is entirely different to the gung ho,
shoot-from-the-hip, let-us-go-for-the-maximum-woodchip-output approach to satisfy a
few companies, the particular philosophy espoused by the National Party in its motion.
In summary, the government's approach has been to face up to the difficulties experienced
in the timber industry at present. It has faced up to the problem of overcutting and has
reached agreement with the unions, the managers, and the owners in the industry. They
have acted responsibly and agree to move toward attaining a sustainable yield situation.
That fine result has been achieved by cooperation and not confrontation. The government
has tackled the occupational health and safety issues in the timber industry and has
reached an agreed position, and this was long overdue. It has faced up to the need for
more investment in the industry -.in the future. In doing so, it has not been afraid to
recognise the environmental considerations. It would be easy to forget them and follow
the path taken by other groups but the government has tried to manage those extremely
difficult and conflicting issues. It has done so very well.
The government has also been prepared to research this matter in advance of making
any decision. When the President was the Minister of Forests and Minister of Lands, the
government employed Professor Ferguson to lay a bedrock of recommendations for
consideration of this issue. The final result was the timber industry strategy. The Land
Conservation Council recommendations were produced in parallel to the timber industry
strategy and now the value added utilisation system is being implemented.
A code of forest practice is soon to be released for public consideration. The government
is treating the State's forests in a way that will sustain them and ensure that careless
practices are abolished from the industry. The code of forest practice will be the best in
Australia.
The Timber Industry Council is assisting the industry and an employment committee,
as I previously indicated, has been established in east Gippsland. The government has a
fine record and much has happened in a short time.
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The carping of members of the Opposition and the National Party does no credit to
their knowledge of the timber industry if they do not realise that much has been happening
in this industry. Many former Ministers and governments have found this issue too
difficult and too hot to handle. They have not been prepared to deal honestly with the
various interests involved.
Moreover, it has been a very open process. Often that has been hard and we have
received criticism from almost every side. That has been necessary because if you enter
into an open process you cannot expect everybody to agree with you all the time. But if
you have some vision of where you are heading, you keep going, and I believe the process
has been a ~pod one.
There is growing recognition of that and more people from diverse areas are coming to
understand that the government has got its act together in regard to Victorian forests. This
contrasts with the indecisive "policy under wraps" position of the Liberal Opposition and
the absolute gung ho position of the National Party, which is: let us take the next cab off
the rank.
I am very satisfied with the position the government is reaching in relation to handling
the forests in Victoria. I believe it will give rise to a very exciting and challenging period
and that having many environmental issues up front is what history will regard as a very
important step to have taken. Clearly this will be regarded as an important period in the
history of the development of Victoria's forests. The work which has gone on in recent
years towards achieving it is something of which I am proud. I totally reject the motion.
The Hon. R. M. HALLAM (Western Province)-I am delighted to have the opportunity
of taking part in the debate; it is an issue of extreme importance. I congratulate my
colleague Mr Evans on the motion and on the forceful and logical argument he presented.
The issue, very simply, is that of woodchipping of forest residues. It is no broader than
that. Despite Mr Pullen's rhetoric, we are talking about an issue confined to forest residues.
What he has put forward on behalf of the government is quite irrelevant to the case Mr
Evans put forward.
We keep hearing from the government about its dedication to the economic well-being
of the State and its recognition that that well-being is inexorably tied to our performance
as an exporting nation. I agree with all that. In fact, I could not put it any better than His
Excellency the Governor did when he opened Parliament on 24 February. He said:
A fundamental challenge will be to encourage exports and create growth based on Victoria's competitive
strengths...
My Government recognises that neither Victoria nor Australia can compete with the major economies across
the board: but by identifying our strengths and concentrating on their development the industries of this State
can significantly increase the volume of our value-added exports and therefore our general wealth.

His Excellency said that that premise lies "at the very heart" of the government's economic
strategy. I wholeheartedly support that concept.
If one could identify an industry that was able to substantially boost our export earnings,
one which would utilise a natural resource, and one which would create additional
employment, on the guidelines adopted by the government one would expect the
government to embrace the prospective new industry.

If also added to the recipe was an industry which would create employment in regional
centres, one which was extremely trade efficient-in other words, there was little additional
investment involved-and in addition there was the component that very little
entrepreneurial risk was involved-if it were an industry with a known and assured
demand for its product-one would expect the government to be beating a path to the
door of that industry, to say: how can we establish it and how can we gather those great
benefits for this State?
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There is such an opportunity available in the woodchipping of for~st residues and the
government has not only failed to assist that industry but also gone out of its way to
manacle and frustrate the industry. Worse still, it has done so with motives which in my
view are not only inconsistent with what it says its objectives are, but are also completely
misguided.
I shall outline the arguments for that case. The product, of course, is hardwood chips. I
am not prepared to put a dollar value on it because there are widely ranging estimates; it
is an extremely substantial amount.
Mr Evans has already mentioned a central figure in this industry, George Bennett, the
principal ofW. H. Bennett and Sons, which operates a substantial business in Birregurra.
He has stated that he could place an export order worth $60 million for hardwood chips
with a Japanese customer simply by lifting the telephone. That is a substantial undertaking.
The problem, of course, is that he cannot get the export licences. I am suggesting there is a
potential trade worth something like $100 million per year, with many millions of dollars
made available to this State in royalty revenue.
The question is: how could such a crazy situation arise? Firstly, honourable members
should examine the restrictions placed on the industry. It would seem that the export
restriction applies only to native hardwoods; apparently, it is acceptable to export softwood
chips.
In fact, from reading the government's documentation it is very clear that no-one takes
exception to softwood chips being exported. What is so exceptional about hardwood chips
that makes them so different?
The Hon. J. E. Kirner-They grow in native forests.
The Hon. R. M. HALLAM-Secondly, there is apparently no problem with the concept
of the hardwood chips being sold domestically but the government puts restrictions on
their sale overseas. How is that for double standards? We are told that the government is
very keen to win export dollars, yet this product is precluded from export because it would
earn export dollars.
The third anomaly is that apparently even the export of this product would be acceptable
if in fact it came from mill residues, in other words, the flitches off the sawlog and the
offcuts. If we chip those then by some miracle there is no objection to the export of those
chips.
The problem is that we can export chips, offcuts from the sawlog, but we are precluded
from bringing in a log from the forest specifically to chip it. How crazy can we get?
The Hon. W. R. Baxter-We have to leave it there to rot.
The Hon. R. M. HALLAM-The facts are that under the current industry practice as
promoted by this government, after we go through all the prescriptive restrictions on the
coupe to be felled-that is, we take into account the location, the terrain and the need to
leave seed trees and habitat trees-we clear-fell a coupe of our forest and pay the workers
who fell the trees nominated. We then leave the heads and the logs which are not suitable
for milling to rot on the forest floor.
That point has been made a number of times. In effect, we are wasting a valuable
potential export product. We are turning our backs on an attractive royalty which can be
earned directly by the government and the people of Victoria.
The cost offelling the tree is incurred in the first place. Even if subsequently it is decided
that it is not up to sawlogging quality, we still have to pay for its felling. That appears
absolutely crazy to me. Worse still, the logs are left on the forest floor, which makes it
difficult to reforest the area. In fact, the logs will still be there in 80 years' time when the
next harvesting cycle takes place.
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A risk is then added to those who go into the forests because the residue makes it a more
difficult environment in which to work. Even worse, that fuel is left on the forest floor,
which adds to the fire problem. With that sort of fuel on the forest floor, by its very nature,
it must add to the intensity of fires. That is an added risk factor, which affects an
environment we wish to protect. Timber getters are paid to fell the trees but an enormous
potential is wasted with an added risk to those who must work in the forests.
I have heard the arguments about the need to retain the forest residues because of the
nutrients they contain. That theory has been debunked by the government's own experts.
They are the ones who have conceded that there is no need to leave the large logs and
millheads in the forests as most of the nutrients are contained in the leaves, twigs and
bark.
How can such a situation be countenanced, particularly when the government's longawaited timber industry strategy advocates the highest and best use of the product? Indeed,
as was pointed out earlier, that is one of the primary objectives; yet a valuable resource is
being allowed to rot on the forest floor. That resource is expected to be worth more than
$100 million a year to Victoria, with a government revenue of approximately $12 million.
I call that a valuable resource!
We have heard from the government about the need for an assessment of the impact of
that residue being left in the forest. We have heard about the need for an economic
justification of this situation and we have heard about the need for economic impact
studies and so forth. It is all rhetoric! Pretty words which mean absolutely nothing!
It is clear from the Minister's statement that in the Otways, in particular, there is no
prospect of a chip industry in the foreseeable future. Clearly, this situation has come about
because of the government's pandering to the conservation lobby. I am not concerned
about that.

As Mr Evans has pointed out, the conservation lobby has a case to put and it has an
entitlement to be heard, but in this case it is clear that its arguments are wrong. I take the
word of those who are expert in the field, who are employed within the Minister's
department and who have said that the conservation lobby's arguments are wrong. In fact,
those officers find it frustrating to be employed in an industry where such a diabolical
situation is allowed to continue.
The only argument put forward by the conservation lobby as justification for its stance
is that in some way the industry will become a chip driven industry.
The Hon. B. W. Mier-You would if you had your way.
The Hon. R. M. HALLAM-In other words, chipping would become the major
component of the industry and in some way overshadow the sawlogging industry. When
we examine that, it is clear to anybody who is prepared to look at it in the correct light
that it is bizarre to make such a suggestion because the export value of hardwood chips is
roughly about half the value of scantling timber. Why would anybody in his or her right
mind make a deliberate decision to use a product for a smaller benefit? It is absolutely
absurd!
The people about whom we are speaking are business people; they will not chip a log if
they can get double the value by using it as a sawlog. That is the position. That theory
defies logic. That is almost as ridiculous an argument as that of the residue being needed
for its nutrient value.
Australia is currently importing timber and timber products valued at approximately
$1600 million a year.
The Hon. B. T. Pullen-We do not import woodchip!
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The Hon. R. M. HALLAM-Those whom I respect in the industry have said to me
that, given the opportunity, they could turn that situation around in approximately 25
years with practical and sane management procedures. That is an important argument.
Those on the government benches should consider the importance of that suggestion,
given that they also talk about the need for the replacement of imports. It is close to the
heart of the government's philosophy. We hear about that all the time. Yet in this instance
the government is saying, "We should turn our back on that objective". I find that strange!
I am delighted to support my colleague, Mr Evans. I call on the Minister for Conservation,
Forests and Lands to review what is obviously a costly and illogical policy. I ask her to
review her stance on the chipping of residue. We are not talking about a sustained yield;
quite simply, we are talking about the forest residue that is wasted.
I understand the Minister is about to make an announcement in relation to a pilot study
of 300000 cubic metres of residual pulpwood in east Gippsland. What else does the
Minister need to know about that product? What can be achieved from a three-year pilot
study that the experts in her department already say that we know about?
Why do we need to vacillate for another three years when a valuable resource and an
attractive trade is being wantonly wasted? Why is it necessary to go through an additional
exercise? Why can the Minister not make a decision and say to the conservation lobby,
"You are wrong, and we will make a decision on this"? The people of Victoria are entitled
to ask that question of the Minister.
Moreover, it is strange that it has been reported that the same George Bennett about
whom I spoke earlier has shown an interest in taking a part in that trial in east Gippsland.
The facts are that in the Otways the same George Bennett has the necessary facilities to
export and has the capacity and opportunity to cover that sort of trial, yet he is going to
the other end of the State to re-establish himself and duplicate an operation. I wonder
what sort of logic underlies that decision.
My colleague, Mr Evans, has put forward a cogent and clear case. It is a case which the
government has not answered and it should do so. The people of Victoria are entitled to
an answer. I commend the motion to the House.
The Hon. R. J. LONG (Gippsland Province)-I congratulate Mr Hallam because he at
least stuck to the subject of the motion. The motion is simply about forest residues
remaining after logging operations-nothing else!
In answer to Mr Pullen, we presume that value added operations have been carried out.
We presume that has all been done. We presume it has nothing to do with forest
regeneration.
The motion deals with the residue that remains on the forest floor after the logging
operation. Residue means what is left over. The problem is that Mr Pullen cannot
understand simple English. The motion expresses concern about that residue, and I agree
with it entirely. Mr Pullen's argument was based on the concept that no residue is left in
the bush. I have news for him! I have seen the residue and what the government is trying
to do with it. It is trying to burn it, and it is interesting that it cannot even succeed in doing
that.
I have come to the conclusion that Australians deserve to be in the economic mess we
currently are for the simple reason that we do not want to use anything-even residue in
the bush-to earn export income. That is how stupid we are! We are so stupid we do not
want to earn some money from residue which we prefer to burn. If that is logical, I give
up. If honourable members visit a bush area after a logging operation, they will see that
residue is left.
The Hon. B. W. Mier-We know that.
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The Hon. R. J. LONG-At last Mr Mier has the point. Burnin~ residue has extremely
dangerous features about it. For example, the only time the residue of the Errinundra
Plateau can be burnt is in February, and an extremely hot fire must be used. When a hot
fire is burning, there are tremendous dangers of it escaping and burning everything.
Residue is lying everywhere on the Errinundra Plateau because it cannot be burnt. Huge
logs up to 30, 40 or 50 feet long and weighing more than 13 tonnes are just lying around
because they cannot be burnt.
The Hon. B. T. Pullen-It must be burnt.
The Hon. R. J. LONG-It cannot be burnt because it will not burn. Can I get the
message through to Mr Pullen? The residue is left lying on the ground, and the regeneration
process takes place with logs lying all over the place. One does not have to be too smart to
understand this: in 100 years, or whenever someone tries to reharvest the forest in that
area, it will be impossible to get over the logs that have been left there. That is commonsense.
The government is talking about value adding, but that has nothing to do with the motion.
I agree that we should be concerned that nothing is being done with the viable residue
that remains after logging operations. I agree with the previous speaker when he said that
we do not need three years to decide what should be done with the residue. The answer is
obvious-it must be chipped. Australia must earn some export income from the residue
because, if it does not, it deserves what it gets, and that will be to go further down the
gurgler.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank
honourable members for their contributions. In many ways, there was an air of unreality
about the debate. In the case of members of the National Party, it was the unreality of
their nineteenth century attitude to natural resources-that is, they are there to be mined,
or put more simply, theirs is a policy of cut out, ship out and get out.
Before Mr Baxter shakes his head too hard, I remind him of the debate during the
autumn sessional period on the National Parks (Amendment) Bill when the government
and the Liberal Party were talking about both protecting State parks as well as developing
sustainable yield for timber harvesting. At that time, Mr Baxter said, "Sustainable yield
across Victoria, not sustainable in each region". No interjection better illustrates the lack
of understanding by the National Party of the relationship between its economic policies,
its environmental policies and the future of the communities whom members of the
National Party claim to represent.
The east Gippsland issue is the clearest example of that. If the government had not
produced a careful timber industry strategy based on sustainable yield, the "mining ethic"
of cut out, ship out and get out would have applied to east Gippsland, and where would
that community have been then? If the government supported the motion, which is a
broad, sweeping, encompassing motion, the Victorian community would be in the same
trouble.
Nevertheless, I give credit to the l'-lational Party for the way it argued its case. At least it
has a set of policies and programs to go with it. Although the Liberal Party's position on
parks is considerably better than that of the National Party, in this debate the Liberal
Party has been abysmal.
Just as Mr de Fegely started to make his contribution to this important debate, in
answer to an interjection about the Liberal Party's policy, he said that it is still under
wraps. He has a genuine interest in these issues, and it is a shame that he is not still present
in the Chamber. However, it is a greater shame that the Liberal Party's policy is still under
wraps. It will vote for a motion that will have a dynamic effect on the future of the timber
industry in Victoria without even having a policy.
After Mr de Fegely's comment, Mr Knowles then interjected, "You don't need a policy,
it is a matter of commonsense".
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The Hon. R. I. Knowles-The motion is!
The Hon. J. E. KIRNER-Mr Knowles said, "Who needs a policy, it is a matter of
commonsense" .
The Hon. R. I. Knowles-I said that the motion is a matter of commonsense, not the
policy.
The Hon. J. E. KIRNER-I shall investigate that case of semantics, but my point is not
a case of semantics-I am angered that the Liberal Party announces support for a broadreaching policy without a clear view of where it may end.
In April this year, the Leader of the Opposition told the people of Colac that the Liberal
Party agreed with some of the measures in the government's policy, such as value adding
and the sawlog-driven concept. An interviewer asked him whether the Liberal Party had a
policy and the Leader of the Opposition said that it would soon be issued. Five months
later, that policy is still under wraps. It is a great pity that the Liberal Party is playing out
the line in Phillip King's farce, See How They Run.
The Opposition is not prepared to have a clear policy that balances and works through
in terms of environment, economic and social issues. It is doing as it did in the Federal
election-seeing how the interest groups and the community run-and it accuses the
government of vacillation!
The government's policy is there. It was clearly outlined by Mr Pullen and would have
been added to by Mr Mier. It is there for everyone to see, and not only that, but it is
backed up with action: the injection of $5 million into the timber industry strategy last
year, and this year the amount contributed was $14 million. When I say "timber industry
strategy" I do not mean just the development of hardwood and softwood plantations; I
mean $1·2 million injected into the establishment of clear-felling and the development of
value adding the work on the code of forest practice, which will lead Australia when
released for public comment in a few weeks' time. All those facets go together to make a
carefully balanced timber industry strategy.
One of the really interesting parts of this debate was Mr Long's contribution, because it
was simply to the effect that this debate is just about chips; let us have no other sort of
debate.
The Hon. R. I. Knowles-He did not say that!
The Hon. J. E. KIRNER-Sorry; he said it was just about forest residues. If Mr Long
wants to call it that, he may be my guest.
The advantage of having no policy is that, as the spokesperson for the Opposition, one
is able to get away not only with saying what one likes about forest residues, but also one
does not have to take account of the whole range of forest matters including the timber
industry and forest management. One of the real problems with Mr Long's contribution
to the debate is that he could not see the trees for the wood. He talked about wood without
talking about trees and forests.
The economic position in this debate is important. Mr Evans said that the government
ought to take notice of the policy document released by the Australian Council of Trade
Unions, which is an excellent policy document. It is entitled "Australia Reconstructed".
Indeed, that is exactly what the government is doing. The government is not in the
business of exporting raw materials and having other countries add value to them; it is in
the business of developing a value added industry. It is not new to talk about the use of
forest residue, although it is new in the east Gippsland area. The government has fully
supported the major Amcor Ltd development at Maryvale. In fact, it re-wrote the 40-year
agreement in 1985.
The Hon. D. M. Evans-If someone suggested a value added industry for woodchip,
would you give it a licence?
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The Hon. J. E. KIRNER-Ifwe are going to talk about Australia reconstructed, I should
hate to see it reconstructed on the basis of the export of raw material. If the Opposition
had moved a motion about the use of forest residues in a way that was environmentally
sensitive and which added value in Australia, we would have been closer to agreement.
The Hon. D. M. Evans-But would you give them a licence?
The Hon. J. E. KIRNER-But this broad sweeping motion, which in fact makes no
attempt to recognise the need for a sensible and proper environmental policy, is not
acceptable to the government. We are proud of our position of working through these
issues in a way that not only balances but gives a clear sense of direction for economic,
environmental and social issues in forest management.
In conclusion, I point out that the Liberal Party said quite clearly that its policy is still
under wraps. That is really a bit unfair on the Victorian public, and I should be most
pleased to provide both for honourable members and the Victorian public a copy of a
draft written for the Liberal Party as a contribution to its forest policy. It is a most amazing
document, and I hope members of the party apply some commonsense to it.
The Hon. A. J. Hunt-Who is it written by?
The Hon. J. E. KIRNER-It is difficult to source it, but it is obviously written by an
academic and it is clearly written for the Liberal Party. I am not to know who writes
Liberal Party policy.
The Hon. R. I. Knowles-But you are prepared to give it a status?
The Hon. J. E. KIRNER-I am absolutely prepared to give it a status. Mind you, I
would not be giving it a status if the Opposition members had given this debate some
status with a policy. The document fully endorses full-scale inte~rated harvesting. It says
that the proportion of sawlogs to pulpwood is irrelevant; it rejects reservations for all
rainforests from logging-and I am sure the Leader of the Opposition and the honourable
member for Brighton in another place will be interested in this-it proposes funding of
greater forest productivity by increased taxes through a 3·8 per cent levy on newspapers.
It completely ignores, just as Mr Long did, all the other facets of the forest management
issue.
The Hon. A. J. Hunt-You are quoting from an unsourced document. It should be
identified a little more.
The Hon. J. E. KIRNER-I am happy for Liberal Party members to source it when
they get a chance to tell me how many have read it. The other interesting part of the
reaction of the Opposition members to their policy is that they have said by interjection
that it sounds a bit like the Labor Party policy. I guess they do not have much else on
which to judge their position because they do not have their own policy!
I should now like to add a touch of history and a touch of vision to the debate. I want to
conclude by reading part of an article from the "Saturday Extra" of the Age of 29 August.
It is a story about the blowpipe blockade of the Sarawak tribe in Borneo.
The Hon. H. R. Ward-Tasmania is the only offshore island we have!
The Hon. J. E. KIRNER-And they have a woodchip problem as bad as the logging
policy in Borneo. I should like to conclude by reading the article. It is an important
statement about how a policy for environment and harvesting has to be related to our
history and to our future.
It stated:
Loggers have been ranging across the Penan's lands for the past three years-ever since the Sarawak Government
decided on a program of massive exploitation of the huge natural resource that was sitting up on its central
mountains. At first the bewildered Penan asked for money as compensation for what they saw as the theft of
their land; they petitioned the Sarawak Government in Kuching; they sent a delegation over to the federal
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government in Kuala Lumpur. But still the logging went on. And so last year the Penan chiefs issued a public
statement. Its peculiar grammar and simplicity added to its eloquence:
"We see with sorrow the logging companies entering our country. In these areas where timber is extracted there
is no more life for us nomadic people. Our natural resources like wildfruit trees, sago-palms, woodtrees for
blowpipe, dart-poison and other need will fall.
"Animal like wild boar, our daily food, and deer will flee. Rivers will be polluted and quickly overfished. In a
likewise destroyed jungle it will be difficult to get the daily food, for us now as for our children and grandchildren
later on. Also we already settled Penan tribes, although make shifting cultivation, always go hunting and working
sago in the surroundings. Already now we have to complain about tractors destroying our cultivation, and
planted fruit trees.
"So we now declare our wood reserved. We forbid any working by use of tractors in our areas. We don't sell
the lands of our fathers. Please you, our Sarawak Government and you timber companies, respect our origin
rights. All of us expect tractors leaving for ever. You have to look for other grounds than ours for extracting
timber."

They are sobering words. They are not words that apply directly to Victoria but they are
words that tell us that when we make decisions about timber harvesting and the
environment they must be made for the future, not just the current situation. The
government rejects the motion.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
18
Noes
17
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWright

NOES
MrArnold
Mrs Cox sedge
Mrs Dixon
MrsHogg
MrKennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMier
MrPullen
MrSandon
MrVan Buren
MrWalker
MrWhite

Tellers:

MrHenshaw
MrKennedy

Tellers:

Mr Hallam
MrKnowles
PAIRS
MrGranter
MrGuest
MrHunt
MrLong

MrCrawford
MrMcArthur
MrMurphy
MrSgro

CRIMES (CRIMINAL INVESTIGATION) BILL
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That this Bill be now read a second time.

On 5 June 1985, I introduced the Crimes (Criminal Investigation) Bill 1985 into this
House. That Bill was designed to remove the fixed 6-hour questioning period contained
in section 460 of the Crimes Act 1958. At the time of introducing that Bill I indicated that
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it was designed to encourage public debate on this important issue. It can safely be said
that that debate has been vigorous and continuous since that time.
In his interim response on that day, the Attorney-General, Mr Kennan, said that he was
open-minded about the contents of the Bill and it may be similar to the solution that
would eventually be adopted by the government. He said the Bill had much to recommend
it. He indicated that he was delighted that the Opposition had introduced the Bill and he
commended us for raising the issue as it was a matter of real public importance.
At the same time, however, the Attorney-General indicated that this was a
limited problem. As reported at page 743 of Hansard of 5 June 1985, he said:
We are dealing with problems arising in some twenty interviews out of a total of 40 000 interviews. That
represents onc-fifth of I pcr cent of cases.

Publicly I disputed the Attorney-General's figures, and in fact the correct situation was
that in one-third of cases where the police required more than 6 hours to investigate a
particular case, they were being frustrated by the failure of the accused person to consent
to an extension of the 6-hour interview period.
In the first six months of 1985, of approximately 360 cases where the police required an
extension, in 128 cases they were frustrated because consent was not given. I indicated
that the cases where the police were being frustrated were the cases of serious and complex
crime such as multiple rapes, serious drug offences and multiple household breakings.
The relevant provisions of section 460 of the Crimes Act are as follows:
Person arrested to be brought before justice.
460. (1) Every person taken into custody for an offence (whether committed in Victoria or elsewhere) shall be
brought before a justice, an authorized officer or a magistrates' court within the prescribed period unless he is
sooner released whether on bailor otherwise.
(2) Notwithstanding any rule oflaw or practice to the contrary evidence of or in relation to(a) any voluntary statement made by a person in custody; and
(b) any inquiries or investigations carried out with the consent of a person in custodywithin the prescribed period or within any further time that he has been remanded in the custody of a police
officer shall not by reason only of the fact that that person was in custody be inadmissible.
(3) A police officer may from time to time within the prescribed period or within any further period that a
person has been remanded in the custody of a police officer apply to an authorized officer for the person who is
in custody to be remanded into his custody or into the custody of a nominated police officer for the purpose of
enabling that person to be questioned or to take part in any other inquiries or investigations relating to a criminal
offence.
(4) Where a member of the police force believes on reasonable grounds that any person who has been
remanded in custody to a prison or who is serving a sentence of imprisonment in a prison has committed an
indictable offence in Victoria or has committed an offence outside Victoria which if committed in Victoria would
be an indictable offence against the law of Victoria he may apply to a magistrate for such first-mentioned person
to be remanded into his custody or into the custody of a nominated police officer.
(5) An officer in charge of a prison shall on delivery to him of an office copy of an order under this section
remanding a person to the custody of a police officer cause the person named in the order to be delivered to the
custody of the police officer named in the order and where a person is in the custody ofa police officer pursuant
to the provisions of this section the person shall be deemed to be in the legal custody of the police officer and
such police officer shall in due course return such person into the custody from which he was brought or otherwise
deal with him in accordance with the order.
(6) An application under this section(a) shall be made by a police officer of or above the rank of sergeant or by a police officer who has been
authorized in that behalf by the Chief Commissioner;
(b) shall be made at a place appointed for the holding ofa Magistrates' Court.
(7) No order shall be made under this section without the consent of the person against whom the order is
sought.

Crimes (Criminal Investigation) Bill

2 September 1987

COUNCIL

295

(8) No application shall be made under sub-section (4) unless reasonable notice of the nature and grounds of
the application has been served upon the prisoner.
(9) The authorized officer may order that no reports of the proceeding on any application under this section
shall be published.
( 10) An application under this section may be granted for such term not exceeding six hours and subject to
such conditions as the authorized officer thinks fit.
(1 I) If no information is laid against the person arrested the justice an authorized officer or a Magistrates'
Court may discharge him out of custody but the discharge shall not affect any proceedings which may subsequently
be taken in respect of the offence.
(12) The justice authorized officer or court may make such order as the justice officer or court appears
necessary for the preservation or safe keeping of any property brought with the person arrested.
(13) For the purposes of this section"Authorized officer" means a magistrate or a clerk ofa Magistrates' Court who has been appointed to be an
authorized officer for the purposes ofthis section.
"Prescribed period" means the period of six hours immediately after the person has been taken into custody.

To indicate the types of problems the police can encounter, I provided the House with
details obtained from a report dated 23 January 1985 from the Assistant Commissioner
(Crime), Mr Paul Delianis. Mr Delianis indicated that there were some serious deficiencies
in the legislation both operationally and administratively. Examples given by Mr Delianis
are as follows:
1. A typical example of this problem is a case where the Armed Robbery Squad
interviewed an offender who admitted in a preliminary interview to having committed
thirteen armed robberies. When the 6-hour period was about to expire, the offender was
freely admitting the offences in the form of a record of interview. He had only been
processed for three of the offences and indicated he would consent to a further period of
custody. When the application was made to an authorised officer the offender declined to
consent, and consequently was only charged with the three offences. Even though he had
made an admission that he had committed ten other armed robberies, there was insufficient
evidence to charge him. These ten cases remain as uncleared and the total money stolen
relative to these uncleared matters is $91 982. This aspect has caused very serious concern.

2. An offender was arrested at gunpoint following an armed robbery on a bank. He was
armed with a submachine gun and menaced and shot at police during the arrest. Initial
crime-scene inquiries were not complete at the time of the arrest. After the interview of
the offender commenced, he complained of headache and the police surgeon advised that
the interview should not continue. He was charged with the armed robbery and, at that
time, only handwritten notes of the interview had been taken, the interview having not
been completed. The offender was remanded and the next morning an application was
made for a remand under section 460 (4). He refused consent. Consequently he could not
be further interviewed to clear up other offences that were involved-there was, of course,
evidence as to the possession and use of the firearm-but the facts as to the source of the
firearm could not be canvassed. Additionally, the offender was wanted for three further
offences of armed robbery, of which two had been committed in South Australia. These
matters are unresolved.
Mr Delianis pointed out that another problem was that the police were rushing their
inquiries and interviews in order to comply with the limitations of section 460. He said
that this indecent haste was entirely unacceptable and not in accordance with established
investigative procedures based upon professionalism. He said that this was not in the
interest of the person being investigated, the victim or the community. In fact, it may be
argued that because of rushed investigations, people could be placed in Pentridge on
remand for months-people who may not have been placed on remand if the police had
had adequate time to investigate the matter.
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These issues were referred by the Attorney-General, with my Bill, to the Consultative
Committee on Police Powers of Investigation headed by the Director of Public
Prosecutions, Mr John Coldrey, QC.
The committee conducted an investigation of the criticisms of the provisions and
pointed out that section 460 had been criticised on the basis that the initial period of 6
hours allowed under it can be eroded by time lost through such matters as travelling time,
medical treatment, legal advice, the arranging of interpreters, rest periods and refreshment
breaks, all of which constitute reasonable delays in the investigative process. It was said
that the effect of this is that, where such factors operate, the initial period of time available
for investigation can be significantly reduced.
The Coldrey committee agreed that the present form of the section is open to this
criticism. At page 51 of the report, the committee stated:
Conclusions
4.32 On the basis of this qualitative analysis, the following conclusions can be drawn:
That the new section 460 has the potential to create problems in the following areas:
Where investigations are being made into complex crimes and multiple offences.

Honourable members will recall that that was the rationale when the original Bill was
introduced in 1985. The report continues:
Where there are delays occasioned by travelling time, medical treatment, legal advice, the arranging of
interpreters, rest periods and refreshment breaks.
Where the continuity of interviews is broken during the investigation of complex crimes and multiple
offences.
Where people are held in custody in prison or on remand.
Where it is not practicable to bring people before a court.

The committee came to the view that amendments ought to be made to section 460 to
provide a greater flexibility of approach to police investigations.
The committee went on to say:
The committee is also of the view that these changes must incorporate a commensurate system of checks and
balances, which ensure· that the rights of individuals are recognised and safeguarded. Nor should it be thought
that such safeguards are limited solely to suspects. It is equally important that police officers be protected from
false allegations of fabricating confessions or otherwise behaving illegally or improperly during questioning.

The Opposition is entirely in accord with those views of the committee.
The committee considered a number of options to cure the defects which it had identified.
One of those options was to return to the general wording of section 460 as it was prior to
1984, while including further provisions in that section specifying circumstances in which
the taking of a person before a justice or court can be delayed. The committee pointed out
that this approach had been taken by me in the Crimes (Criminal Investigation) Bill 1985
which I introduced in June 1985 and to which I have referred.
After examining this Bill the committee came to the conclusion that the general approach
taken by me in that Bill was a sound one and should form the basis for legislative change.
The exact quotation from the committee report is as follows:
7.12 After examining this (Chamberlain) option, the committee was concerned that the Bill did not strike a
desirable balance between the increased flexibility of the investigative process and individual rights which were
recognised as being important in Mr Chamberlain's second-reading speech. For this reason it chose not to
recommend adoption of the proposal as set out in the Bill. The committee was of the view, however, that the
general approach taken by Mr Chamberlain in the Bill was a sound one and it is apparent from the form of the
preferred option set out in the next chapter that the concepts in the (Chamberlain) Bill formed a significant part
of that option.
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The Bill before the House at this stage reflects the concepts of the initial Bill which I
introduced in 1985 with the modifications called for by the Coldrey committee, with some
slight variations.
The major features of the Bill are as follows:
1. The fixed 6-hour period in the current section 460 is abolished.
2. A person in custody for an offence .. , must:
(a) be released unconditionally;
(b) be released on bail; or
(c) be brought before a justice or a Magistrates Court within a reasonable period
after the commencement of the custody.
3. Provision is made to define "a reasonable period" in terms of the number and
complexity of the crimes, where they were committed, time taken for medical attention,
rest. and so on. This comes directly from the committee report of the Director of Public
Prosecutions and is very much based upon the Bill which I introduced in 1985.
4. The Bill makes it clear that nothing in it affects:
(a) the right of a person to be silent;
(b) .the rules of admissibility in evidence or voluntary statements;
(c) the discretion of a court to exclude evidence unfairly or illegally obtained.
5. The Bill makes provision for the recording of police interviews in a manner to be
prescribed by regulation. Such a proposal would provide protection for both the suspect
and the police.
The House should note that the report of the Coldrey committee was received by the
Attorney-General in April 1986-seventeen months ago. The Attorney-General's inactivity
on these issues is nothing new. His reason for not making a decision in June 1985 was that
he was waiting on the Coldrey report. He has had that report for seventeen months but no
legislative measures have been produced to Parliament.
This Bill, which is a natural progression from my Bill of June 1985, gives the AttorneyGeneral the opportunity to take some constructive action on this important issue at last.
This Bill when enacted into law will remove the frustration which often faces the Victoria
Police when investigating many serious and complex crimes in this State.
I commend the Bill to the House.

The debate was interrupted.

DISTINGUISHED VISITORS
The PRESIDENT-Order! Before calling the Attorney-General, I inform the House
that visiting Parliament today are six members of the British Parliament. On behalf of the
Legislative Council of Victoria, I make them most welcome and I hope their short stay in
Victoria is most enjoyable.

CRIMES (CRIMINAL INVESTIGATION) BILL
The debate on the motion of the Hon. B. A. Chamberlain (Western Province) for the
second reading of this Bill was continued.
The Hon. J. H. KENNAN (Attorney-General)-The performance from members of the
Opposition on this Bill, as with everything that has been heard from them during the past
few years and the previous 27 years, reflects the absolutely desperate state they are in when
running on what they see as a populist, cheap and easy law and order approach to these
issues.
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The Hon. W. R. Baxter-What are you doing about the gun laws?
The Hon. J. H. KENNAN-I thank Mr Baxter for so kindly reminding me about the
legislation that was introduced three years ago as part of the government's criminal justice
approach. It was a considered package on the law and order policy. Mr Chamberlain, of
course, refers to the minor activity on these issues in general terms in his second-reading
speech.
Prior to the election of the Labor Government in 1982, Victorians had the following
catalogue: a prison system that was one of the most run-down systems in the Western
World, universally condemned, with a per capita expenditure in the declining years of the
then Liberal Government of$2 to $3 per annum.
In 1965 recommendations on the question of police powers of investigation and
interrogation were made by the then Solicitor-General, Tony Murray, now Mr Justice
Murray of the Supreme Court. Seventeen years before the Liberal government was so
correctly ejected from office, that inquiry recommended that tape-recording be introduced,
but it was ignored. The Beach inquiry tore the government asunder. It examined the
Police Force and made recommendations on police powers of investigation and
interrogation. This.was many years before the rejection of the then Liberal government.
Sir John Norris was then appointed to examine those very issues which Mr Chamberlain
has the audacity to su~est that the government has been inactive on. In 1976 the Australian
Law Reform Commission reported on these issues. That was not enough because the
Liberal government left the court system in a run-down state, a state of total disarray. It
did not make any effort.
Honourable members know the divisions that existed in the then government on police
powers and know what went on at that stage. The Labor government came to office with
policies designed drastically to increase the spending on prisons and the court system. The
~overnment undertook a comprehensive and rational examination of police powers of
Interrogation and investi~ation and decided to tighten the firearm laws. The government
also undertook to boost the numbers of the Police Force.
In the past five years the government has systematically gone about the administration
of the State in a way that the Opposition never previously thought of or dared to commit
itself to, either in dollar or legislative terms. It is easy for an Opposition to talk about
lowering taxes, just as Mr Howard did when he came a gutser in the Federal arena by
promising to lower taxes. Fortunately, the people did not believe that he could deliver.
This Opposition also talks about lowering taxes and services everywhere except in the
health and police areas. The Opposition wants to run down the criminal justice system,
the courts and the prison staff. The government has systematically taken on all those
issues. The government moved quickly on firearms. The result has been the le~slation
that the Legislative Council watered down. Four years later the government IS trying
again.
The government has multiplied between 20 and 30 times the annual capital expenditure
on prisons. It is building a new maximum security prison at Lara, the first one built in this
State. The result is that the Opposition runs a candidate in Geelong Province on a cheap
and easy populist issue. The government is endeavouring to build a low security women's
prison in country Victoria, at Kilmore. The result is that 'the then member for Central
Highlands Province wrote to me saying, "Do not build it here". The government examined
the Maldon area and an honourable member in another place objected to that. To be fair
to Mr Wright, he took a more constructive approach to the proposal to build a medium
security prison at Castlemaine.
The Liberal Party will cut back in real terms the allocation of the Office of Corrections.
The government established the Coldrey committee to work systematically through the
difficulties with the 6-hour rule. The matter arose because the then common law was
interpreted by some judges in a different way.
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The Police Force approached the government and said that it found the situation
unworkable and wanted to amend the legislation. The government set up a committee,
chaired by the then Director of Public Prosecutions, John Phillips, QC, now Mr Justice
Phillips, of which assistant commissioner Glare was a member, and that committee
unanimously recommended the 6-hour rule. Immediately that happened the government
received a bagging from the Opposition.
During 1984 the government was undermined by the Opposition, even though a report
was made, signed by one of the most respected police officers in the State, recommending
the 6-hour rule. The government decided to review the issue and established a systematic
review of it. The review showed that the 6-hour rule has worked very well in the
overwhelming majority of cases. It worked in a way in which no members of the Opposition,
either here or in another place, understand, because they do not understand the criminal
trial process. Of course there are hard cases on the fringe, as always occurs, but the
Opposition, as on the issues of firearms, the building of prisons and improving the court
administration, wants to do some flag-waving so that it can attract the fringe groups. That
is what it did with the gun lobby and woodchipping. All it does is whip up aggro in these
fringe areas, which it neglected when in government, and now will not seriously address
in Budget and fiscal policies.
The government established another committee chaired by the Director of Public
Prosecutions, Mr John Coldrey, QC. It is a committee that Mr Chamberlain boasts about
because he sees his name in print. It is very unusual for Mr Chamberlain to see his name
in print, so one can well understand why he refers to this report. One can well understand
the enormous pressure he is under after being referred to as "that well-known Hong Kong
lawyer, Bruce who?"
Because some members of the Opposition are attracted to the cheap and easy laughs
they got caught and had a laugh about that reference to Mr Chamberlain. Nevertheless,
Mr Chamberlain likes the report because it mentions his name. The Labor government
has not had seventeen years with a report, like the then Liberal government had with the
Murray report. It has not had a report for eight or nine years like the then Liberal
government had with the Beach report, or three or four years like the then Liberal
government had with the Norris report, or six years like the then Liberal govemtpent had
with the Australian Law Reform Commission report. The Coldrey report was an interesting
document because parts of it relate so much to the quick and easy slipshod approach on
which the Liberal Opposition is coming unstuck.
Paragraph 7.11 of the Coldrey committee report, from which Mr Chamberlain selectively
quoted, states:
The criteria specified in the proposed subsection I A which relates to the initial period of detention deals with
matters connected with the convenience of the police in conducting the investigation or interrogation of a
suspect, and make no reference to delays due to protections given to that person. There is no maximum period
of preliminary detention set yet under subsection (3) a police officer may apply "from time to time" for the
person to be remanded into his custody for questioning. There is nothing in the provision to suggest on what
basis a court would grant such custody, but it is clear from subsection (7) that an order cannot be made unless
the person in custody consents.

It further states:
The proposals contained in the Bill leave open the possibility of open ended detention but there is no
machinery provided to protect the suspected person against abuses that could arise from such detention. In
particular there is no suggestion that the interaction between the police and the suspect should be recorded by
audio means.

Mr Chamberlain was found to be seriously wanting, as were all his proposals. He brought
in another cheap and easy solution and, on examination, it did not bear up because it was
found to be wanting as was the other measure that he proposed in order to attract one
section of the community only rather than to act responsibly and to have a balance. There
was no balance in the Bill and the proposals contained in the Bill left open the possibility
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of an open-ended distinction. There was no provision for tape-recording in Mr
Chamberlain's Bill and he wanted Parliament to pass that Bill in June 1985.
The Coldrey committee report released in 1986 gave Mr Chamberlain's Bill the bucket
and indicated that it did not want it.
The Hon. B. A. Chamberlain-What about the new Bill?
The Hon. J. H. KENNAN-I will come to the new Bill. The Coldrey committee report
said there should be a tape-recording of interview and this is an essential part of the
package. Paragraph 9.2 of the report said that it was seen to be a package as a whole and
that the tape-recording was an integral part of that.
The Coldrey committee report stated:
9.2 The proposed option is a "package" and it is considered by the committee that the proposed amendments
should not be made to the general nature of the section unless the amendments protecting the rights of individuals
are also made.

This next sentence is the one that the Opposition does not want to read; it states:
In addition the police representative was strongly of the view that if the committee's recommendations are
acted upon, a separate budgetary allocation should be made for the provision of recording equipment and
facilities.

This is 21 years after the then Solicitor-General, Mr Murray, recommended to the then
Liberal government the provision for tape-recording, and the Liberal government sat on
that from 1965 to 1982.
The Victoria Police are quite properly stating that in effect they have never been given
those provisions by any previous government. If one is to introduce legislation for taperecording, there should be an appropriate budgetary capacity made and it should be
workable.
The government, after receipt of the Coldrey committee report in 1986, set up a pilot
scheme because the government wanted to have the technology right and to give the police
the opportunity to pilot the project of tape-recording, and to pilot it in a number of areas
of indictable offences. The government took into account the experience gained in taperecording, both in budgetary terms and in practical terms, in framin~ the propo~ed
legislation. That is the difference between the government and the Opposition. Opposition
members are flag-wavers of the cheapest order; they are only interested in flag-waving
legislation and are not interested in trying to work it through on a serious basis. That is
why the Opposition was inactive for seventeen years on the Murray recommendations for
tape-recording.
The pilot scheme was established during 1987 and the government, having allocated the
budgetary funds, made the budgetary commitment to the Victoria Police that the
Opposition sat on for seventeen years. We never heard from the National Party on the
issue of funding tape-recording by police; it has been silent for 21 to 22 years.
An editorial in the Age of 5 'August states:
For while they will have more time to interrogate suspects some long overdue safeguards will be built into the
system ...

This had not entered Mr Chamberlain's mind in the middle of 1985. Mr Chamberlain has
read the Age editorial and has modified his opinion. The Bill that he brought in did not
reflect that and the Bill is defective in that regard.
The editorial continues:
... tape recording of interviews being the most important of them.

The Premier says that this is a huge step forward. It certainly is a huge step forward. Does
Mr Chamberlain's Bill provide for an amendment to section 460 of the Crimes Act to
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provide for tape-recording? It does not. Mr Chamberlain has simply overlooked the core
part of that. The Opposition wants section 460 of the Act amended.
What we get from Mr Chamberlain is a desperate effort to take the heat from himself
and the Leader of the Opposition in another place, Mr Kennett, on the firearms debate.
One only has to attend question time to notice the flow of blood on the Opposition benches
on the firearms issue. The Opposition members do not want to be reminded of the 1983
debate, so they jump up and raise points of order.
Honourable members interjecting.
The Hon. J. H. KENNAN-They can be characterised as a leaderless rabble. They do
not want a new Leader. I expressed my sympathy for Mr Kennett on the position in which
he now finds himself; Mr Crozier and Mr Reid are at each other because they thought they
would obtain cheap votes from the gun lobby, but they now find there are no political
votes in it and blood is flowing all over the place.
Can one imagine anything worse than having Mr Kennett tell you to watch your mouth!
What could be more amazing than that! We have Mr Crozier being told by Mr Kennett
not to run off at the mouth on the firearms issue. Mr Reid was photographed at the gun
club in August.
I am eternally grateful to Mr Reid for putting his head further into the noose because he
has given me the opportunity to read extracts from Hansard.
The Hon. A. J. Hunt interjected.
The Hon. J. H. KENNAN-I understand Mr Hunt's tongue-in-cheek approach to
politics these days. It is only a matter of time and it will be resolved.
Mr Chamberlain's Bill indicates that it will deal with tape-recording by regulation.
These are regulations to be disallowed by either House. Are these the tenuous regulations?
Is it the Opposition's idea that the regulations are to be disallowed by either House? Is this
what the Bill says? Does the Bill talk about disallowance by either House? The Opposition
will have to amend the Bill it has just brought in to have disallowance bY' either House.
The Opposition does not have that provision in its cheap and dirty little effort.
That is not what the Coldrey committee report was talking about; it wants to put it into
statute. That is what the government has been talking about. The Age talks about it not by
some regulation or some maverick group here disallowing it because they do not like it.
That does not give anyone any protection.
I should have used the plural form of the word "maverick" because there are groups of
mavericks on the Opposition side of the House!
What we have from Mr Chamberlain with this Bill is a tired, miserable, belated effort to
try to cover a bit of ground. The government announced a few weeks ago that it would be
legislating this session now that the pilot tape-recording scheme is under way and now
that the government has made a commitment in the Budget to fund the police.
The Hon. M. T. Tehan-At last!
The Hon. J. H. KENNAN-I am grateful for the interjection of Mrs Tehan, who has
expressed her frustration with her party, which has existed since 1965 when the Murray
report recommended to the former Liberal government that tape-recordings of interviews
should be introduced across the board for police officers. I well understand why Mrs
Tehan says, "At last". She has the government to be grateful for. I accept the praise and
gratitude expressed in her" At last" comment.
Mr Hunt knows better than to make that sort of unguarded interjection. Perhaps during
the suspension of the sitting he can advise Mrs Tehan to be more careful about that sort
of interjection. That is one of the problems of the Opposition in not having Mr Hunt to
lead it. He would not let members of the Opposition behave in this disorderly fashion

302

COUNCIL

2 September 1987

Crimes (Criminal Investigation) Bill

with such poor political judgment. However, we on the government side of the House
should not complain about that.
Mr Chamberlain tried to rush in after the government had addressed all of these issues.
The government has funded the police to do this. The pilot scheme is under way and the
proposed legislation has been approved. Although the Opposition has introduced this Bill,
it is not prepared to stand by its Bill of June 1985. The Opposition now agrees that that
Bill was defective, and it ought to discharge a further measure it has on the Notice Paper
because it is similarly defective.
.
The Opposition wants to stand by what it claims is the Coldrey report. This is the party
that promises cutbacks in real terms in the criminal justice system should it be elected to
government.
The Hon. B. A. Chamberlain-Who promised that?
The Hon. J. H. KENNAN-Mr Stockdale, the honourable member for Brighton in
another place, made that promise. He said that there would be real cutbacks in every area
except health and police. That means that prisons, corrections, the courts and all the
support services will be cut back. That is what the Opposition will be doing.
At the same time the Opposition has the audacity to present itself as the sort of party to
be entrusted with the responsible administration of the criminal justice system. As I have
said, and I believe the community is increasingly understanding this: on the issues of
firearms, the building of prisons, the doubling 01' resources provided to the court system
in the last five years effectively, on the issue of police numbers, and on the powers of
identification and interrogation that were neglected by the previous government for more
than seventeen years, despite recommendations, the current Labor government has moved
to address all those issues comprehensively.
The Labor government has brought about the most comprehensive overhaul of the
criminal justice system in terms of the law, adequacy of police resources and prison and
court infrastructure ever undertaken in any part of this country's history.
What is the response? Mr Chamberlain is so lazy he has to wait for the government to
approve legislation and then he runs in and says, "In respect of the Coldrey committee
report of April 1986, I present a Bill".
It has taken seventeen months, Mr Chamberlain says, to present the Bill, while the
government has set up pilot projects and committed budgetary funds for tape-recording
facilities. During the past seventeen months not one member of the Opposition asked a
question in Parliament about how much funding will be provided to the police for the
tape-recording of interviews. The matter was never raised.

Mr Hunt says that he has the sulks and does not want to ask questions. I can understand
that. If the Opposition cannot lift the standard of the questions, it will continue to be
beaten in the head. The matter was not raised during debate. Even when members of the
Opposition did not have the risk of my embarrassing them with an answer, they did not
raise the issue of tape-recording. The Opposition goes out and runs around with every
populist little cause that it wants.
I can anticipate what my friends in the National Party will have to say about the Bill. I
do not want to get them in a state of upset-especially before the suspension of the sitting
for dinner-because they are a pretty relaxed crew, in spite of the members of the Liberal
Party sitting alongside them.
Despite the fact that the Coldrey committee report was tabled, I think, in April 1986,
and despite the fact that it made recommendations for police tape-recordings, the
Opposition has never raised in a serious way the subject of police tape-recordings and
never understood the issue which the Age understood, including the need for careful
checks and balances.
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We have a totally unsatisfactory Bill; Mr Chamberlain cannot even get it right this time.
This is the second attempt at the Bill. He made an attempt in June 1985, and the Coldrey
committee report said there were various deficiencies in it and that without safeguards it
would lead to endless contention.
Like everything Mr Chamberlain puts up, it is frankly simple-minded and says, "We
will distribute powers to the force as it sees fit". Althou~ Mr Chamberlain has been sitting
on the Bill for sixteen months, ignoring the important Issue of tape-recordings, the Liberal
Party ignored the issue for seventeen years between the issuing of the Murray report and
the election of 1982. What is another sixteen months for the Opposition to ignore the
issue, which the Age identified and everyone else in the community identified?
Mr Hunt keeps interjecting and mentioning fifteen months. He was in the Cabinet when
the former Liberal government received the Beach report and the Australian Law Reform
Commission report. Mr Hunt was in Cabinet some years after the Murray report
recommended back in 1965 that tape-recording be introduced. Mr Hunt is sitting with his
tongue in his cheek rambling on about fifteen months. Honourable member opposite do
not seem to understand-and I am not surprised about that-that during those fifteen
months the government consulted with the Police Force, designed a pilot project and
allocated resources to fund the program.
The Treasurer has allocated money in this year's Budget in this area, as he has in other
areas of the criminal justice system, to obtain funds to properly administer the system
which the former Liberal government left in a totally neglected state. On the one hand the
Opposition opposes the building ofa gaol at Lara as a responsible move in the area of law
and order because it may affect the outcome of an Upper House seat and because it suits
it, and on the other hand it forgets its stand on the law and order issue and, in the
meantime, seeks to water down the firearms laws.
It is appropriate at this point to refer to the words ofT. S. Eliot: this is not a bang; it is a
whimper. I am sorry to use that play on words when speaking about firearms! When it
comes to the tape-recording of proceedings, the Bill states that this will be prescribed by
regulation. The Opposition has forgotten to say that it wants those regulations disallowed
by either House. The Opposition did not put it in the Bill. The Opposition did not say,
"We will have four or five attempts and we will bring in an amendment to deal with this
issue". It is a scandalous misuse and waste of the time of the House that the Opposition
should go through such a charade with the Bill.
As members of the Press Gallery said yesterday, the Opposition is becoming absolutely
desperate on the law and order issue. This is because the Opposition realises what the
government has done with respect to that issue and the commitment the government has
made about firearms policy and the real law and order issue.
The Leader of the Opposition in another place, Mr Kennett, had to tell the Leninist plot
watcher, the honourable member for Portland in another place, Mr Crozier, to watch his
mouth. Mr Reid is already embarrassed about his closeness to the gun lobby. The
Opposition says, "We had better rush in a Bill to distract attention from the issue and
provide for a substitution of section 460 of the Crimes Act".
But the horse has bolted and the issue is over, because the government has already
moved during 1986 and 1987 to set up that vital project. The Treasurer has committed
the funds and we have approved the legislation.
This measure is totally too late and comes from an irresponsible party that is not
properly serving its own supporters or the community at large. It does not have a responsible
attitude on these issues. People will see through this measure, as they saw through the
1985 Bill. The Opposition has introduced this Bill in the context of a totally irresponsible
budgetary position, which is utterly inconsistent with its rhetoric. Members of the
Opposition do not have the commitment in a fiscal, budgetary or legislative sense on this
issue.
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The Hon. W. R. BAXTER (North Eastern Province)-In the normal course of events, I
would seek the adjournment of the debate. However, having watched such a performance
from the Attorney-General, I believe it is best to proceed. Honourable members have
heard a 20-minute speech from the Attorney-General.
The Hon. J. H. Kennan-You asked me to pad out until dinner!
The Hon. W. R. BAXTER-The Attorney-General was not able to do that, so he will
have to hear me on the subject. What the Attorney-General said could have been condensed
into 5 minutes, because there was so much repetition and irrelevancy in his remarks.
The Attorney-General said nothing about the Bill. That has become a feature of today's
debate in this Chamber. In fact, the Opposition and the ~ational Party have had a good
day today in terms of winning arguments based on logic. That certainly happened during
the debate on the motion moved by Mr Evans earlier today; the Minister for Conservation,
Forests and Lands and Mr Pullen were unable to counteract the logic put forward by
honourable members on this side of the House. Now, honourable members have witnessed
this diatribe from the Attorney-General because he was unable to counteract the logic that
Mr Chamberlain put in support of his Bill.
No longer can Ministers of the government seek shelter by attributing blame to the
alleged ills of the former Liberal government, whatever those ills might have been. I was
critical enough of the government at the time, but this government has been in office for
five and a half years now. It cannot keep harking back to what someone reported to the
former government in 1965. That is old hat. We are sick and tired of this weak excuse that
the reason why this government has not acted is that the previous government did not act.
That excuse might have worked in the first six months of this government's term, when it
was still finding its feet, but it is not valid now.
The Attorney-General criticised Mr Chamberlain for waiting for seventeen months after
the Coldrey report was presented before he introduced this fresh Bill. That is an odd
criticism. I give Mr Chamberlain full marks for his patience because, obviously, he took
the view that the Coldrey report having been presented and having provided the answersbecause the Attorney-General had been trumpeting about it in answer to questions that
honourable members asked in this House and in response to Mr Chamberlain's original
Bill-he should give the Attorney-General a fair opportunity of introducing his own Bill.
After all, he is the Attorney-General and his colleagues are members of the government;
they are the people one expects to introduce Bills.
Mr Chamberlain was obviously absolutely exasperated by the lack of action of the
Attorney-General and had to brin~ in his own Bill. I congratulate Mr Chamberlain on
doing that, because the present sectIOn 460 of the Crimes Act has been a running sore ever
since it was inserted into the Act by amendment in 1984. It is not a proud boast of mine,
but so often in this House members of the National Party and I have to say, "We told you
so". That is exactly what we did when section 460 was amended in 1984.
We told the government the provision was totally unworkable, that it would put
constraints upon the police and that it would particularly assist the perpetrators of serious
crimes, such as the multiple rapists, murderers and bank robbers. At the time, we were
pooh-poohed by members of the government, and particularly by the civil liberties people
in the backbench ranks, whose purpose is to encourage anti social behaviour and, as Mr
Knowles interjects, to look after the crims.
At the time, I proposed amendments to the government's amendments, which would
have made the provision more workable, although still unsatisfactory. Unfortunately,
those amendments were not agreed to by this House, and we have suffered since as a result
ofa system set up under section 460 of the Crimes Act, which has caused the police a great
deal of difficulty and has allowed the criminal elements in the community to flourish.
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Many promises were made by the Attorney-General that he would do something about
the problem, but nothing has happened. Yet, he has the gall to criticise Mr Chamberlain
and the Opposition for making a move in line with the Coldrey report.
If the Attorney-General believes there are deficiencies in Mr Chamberlain's Bill, he is at
liberty to move amendments during the Committee stage in exactly the same way as
members of the Opposition and the National Party propose amendments to government
Bills. Ifwe perceive a difficulty or a deficiency in a measure we propose amendments to it.
I invite the Attorney-General to propose amendments during the Committee stage tonight
ifhe believes there is something wrong with the Bill.
The Attorney-General made no promise that honourable members would see an
amendment to section 460 of the Crimes Act. He talked about setting up a coordinating
committee and a trial out in the community. The community is calling out for action and
cannot believe the stupidity of a Parliament that would pass an amendment to the Crimes
Act to allow the police to question the suspect for only 6 hours, before seeking an extension
by going to a judge, and providing that the judge cannot grant an extension unless the
suspect agrees. As I pointed out five years ago, that is a catch 22 situation.
The Hon. J. H. Kennan-That was before the 6-hour rule was introduced.
The Hon. W. R. BAXTER-I am talking about the time when the amendments were
made. There is no point in going to the judge to seek an extension if the judge is not able
to grant it because the suspect has not consented. It is total nonsense, and the police in
this State, who are seeing the crime rate expanding rapidly and their clean-up rate declining,
have had these sorts of constraints placed upon them and are required to work within
them.
A genuine attempt by Mr Chamberlain to rectify at least one of the anomalies in that
section is being impeded by the Attorney-General. He talks about the great things the
government is doing in building new prisons and the remand centre. That, too, has been a
long time in coming. He told me six months ago that the remand centre would be
completed at the end of January, but that is no longer the case. These matters, good as
they might be, are totally irrelevant to the Bill before the House.
Parliament should accept this amendment to section 460 of the Crimes Act tonight
because it will be far better than the existing provision.
On the motion of the Hon. C. F. VAN BUREN (Eumemmerring Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
The sitting was suspended at 6.18 p. m. until 8.4 p. m.

POLICE (POWERS OF INVESTIGATION) BILL
The debate (adjourned from April 15) on the motion of the Hon. B. A. Chamberlain
(Western Province) for the second reading of this Bill was resumed.

The Hon. W. R. BAXTER (North Eastern Province)-The Bill was introduced by the
Leader of the Opposition in February of this year and was subsequently responded to by
the Attorney-General on 15 April.
I commend the Leader of the Opposition for his initiative in introducing the measure
and I am pleased to indicate the support of the National Party for the provisions contained
therein.
It is ludicrous that Victoria is the only State in the nation and the Victoria Police is the
only police force in Australia that labours under the difficulties of not having sufficient
powers.
Session 1987-11
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The Hon. J. H. Kennan-Which powers do they have in other States? Do they have
fingerprint powers in New South Wales?
The Hon. W. R. BAXTER-They have those powers in many States. The AttorneyGeneral has been shouting from the rooftops all this week about what he will do with gun
laws in Victoria. He intends to require innocent people who apply for a shooter's licence
to have their fingerprints taken, but he does not empower Victoria's Police Force to take
the fingerprints of criminals.
One has only to refer to one of the most brutal murders that took place in the province
I represent several years ago, when Gary Heywood and Abina Madill were murdered in
Shepparton. The perpetrator of that crime was apprehended only because the New South
Wales Police Force had the power to take fingerprints, despite the protestation of the
Attorney-General that its members do not have that power.
The fingerprints of "Mr Stinky" were taken in Albury and, by coincidence, they were
matched up with fingerprints recorded in Victoria. That crime would never have been
solved if it had not been for the ability of the New South Wales Police Force to take
fingerprints-an ability that has been denied our own Police Force.
The community is crying out for members of the Victoria Police to be given adequate
powers to combat the crime wave that is confronting our society. Despite what the
Attorney-General endeavoured to convey in his contribution to this debate, Victoria is
experiencing a crime wave. In the past year or so there has been a 12 per cent increase in
serious crimes in Victoria and the clean-up rate has deteriorated. The community is crying
out for action to be taken.
It is all very well for the Attorney-General to say that Victoria is better than all the other
States. If that is so, I am glad; but that does not address the fact that there is a crime wave
in Victoria and that the clean-up rate is getting worse.

There are probably some good reasons why fewer crimes are being committed in Victoria.
The Victoria Police are widely respected in the community and that is more than can be
said about police forces in other States, particularly in New South Wales. Victoria is a
small and compact State. There are probably many reasons why Victoria has a better
crime prevention and apprehension rate than other States, but it is not good enough and
the situation is deteriorating. The community is urging its politicians to do something
about the crime rate. The Bill introduced by Mr Chamberlain certainly goes some way
down the track towards doing something and recognises the pressures in the community.
One has only to refer to the Herald editorial of 15 July which, in making a plea for
increased police powers, stated:
And it is not only the victims. All of us know someone who has been the target of crime. All of us wonder
when it will be us.

That is the real situation. The crime rate has become so alarming that no-one feels safe in
the community. I recall as recently as ten years ago that people living in rural Victoria felt
confident about leaving their residences unlocked. They were confident that their property
would be safe and that it would not be misappropriated by the nefarious activities of some
individual. That situation has changed dramatically in the last decade.
Nonetheless, the powers of the Police Force and the actions of the government have not
addressed the problem. It has not taken account of the fact that many people believe it is
their right to live off others through illegal and criminal means.
It is high time that Parliament addressed that situation. A well-known person involved
in law, a Victorian Crown Prosecutor, Mr Jim Bowen, stated in an article in the Australian
of 14 July 1987:
... that Victorians had a one-in-four chance of either being raped, bashed or robbed at gunpoint between now
and 1990.
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That is a startling statement! That means that either one in four members in this House
or one in four members of our families will suffer one of those serious assaults in the next
three years. That is a sobering thought. The Attorney-General keeps telling us that he is
building prisons and so on, yet he is not addressing the community concern that one in
four persons will suffer this sort of trauma within the next three years.
In his reply to the second-reading speech, the Attorney-General attempted to play down
the current crime wave in society. He selectively used statistics-perhaps we are all guilty
of doing that at times because one can use statistics to support any argument, if they are
couched in a certain way. The Attorney-General certainly tried to do that.
In the past week the Attorney-General used a well-known trait of politicians-the ability
to put on ice skates. He used arguments to suit his particular point of view on a related
issue but really he used opposite arguments. He accused Mr Chamberlain of being a
populist for introducing the Police (Powers of Investigation) Bill based on a feeling in the
community about the need to do something about preserving Victoria's law and order.
Because Mr Chamberlain responded to that community feeling, the Attorney-General
accused him of being a populist!
The Attorney-General alleged that there was something wrong with responding to
community feeling. What is the Attorney-General doing about the gun laws in response to
the Hoddle Street massacre? He has acted in exactly the same way as Mr Chamberlain,
whom he described as a populist, because he reacted to the widespread concern held in the
community that Victorian gun laws were not stringent enough.
I shall not argue whether that concern is right or wrong; that is another matter. The
Attorney-General has climbed onto the band wagon on the firearms control issue. He has
taunted the Opposition and the National Party and has acted as a classic populist. He
cannot have it both ways!
Honourable members know how the Attorney-General proposes to change the gun laws
although we have not seen the proposed legislation. The Attorney-General proposes to
fingerprint an innocent citizen who applies for a shooter's licence; he will not give the
police the power to fingerprint criminals! How can he justify that contradictory logic? No
doubt the Attorney-General will defend his actions with irrelevancies and will discuss
other issues; he will deflect attention away from that point.
An article in the Age of 9 June 1987 was written by a Mr Norton who retired early from
the Victoria Police Force. Basically, he left the force out of absolute frustration because he
believed he was not permitted to do his job in the way it should have been done. When
writing about the ability of the police to fingerprint criminals, Mr Norton said:
I have seen the criminal records of people arrested seventeen times (in Victoria) and they have not been
fingerprinted, and that is for serious crimes.

How can that be justified? Mr Norton then said:
The other States have laughed at the Victorian powers for years. I went to the FBI last year and they could not
believe our powers.
Terrorism is here, drug dealing is here in a big way, professional arsonists are here in a big way and we can't
get near them.
Top criminals are going to come to Victoria because you can do almost anything with impunity. The big time
barons-and there are plenty of them in Victoria-we can't get near them.

Mr Norton is only 53 years of age and he worked in the Fingerprint Bureau of the Victoria
Police Force for 23 years. He said that frustration was a major reason for leaving the force.
Earlier in the evening the House dealt with the 6-hour rule, which Mr Norton also dealt
with in his article. That rule is another example of the constraints placed upon police in
Victoria. Mr Chamberlain's Bill goes some way towards overcoming that frustration and
exasperation that is felt not only by members of the Police Force but also by members of
the community.
l'
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If the Attorney-General does not do something to give the police more powers to counter
the criminal element that is thriving in the community, his lack of action is likely to lead
to more firearms being held in the community. That is a position he and I would not want
to see happen. Unless the community has confidence in the ability of the Police Force to
maintain law and order and to apprehend the criminal elements in society, citizens will
have no option but to resort to the retention of firearms to protect themselves against
some of the wild elements in the community.

The Hon. J. H. Kennan-Do you want to see us end up like the United States?
The Hon. W. A. BAXTER-I am not advocating that position; I do not want Victoria
to head in the same direction as the United States of America, but unless the AttorneyGeneral gives the police powers to counter crime in contemporary circumstances and does
not keep the Police Force in the horse and buggy era, the public will have to resort to
arming themselves. They will do so because they will realise that the police are unable to
protect them.
The Attorney-General has spoken about civil liberties; he wants to maintain the civil
liberties of the criminal elements! I am interested in maintaining the civil liberties of the
rank and file citizens, the law-abiding citizens, the persons who never transgress the law,
the persons who believe their lives are being put at risk because the police are hamstrung
and are not able to maintain law in the State.
It is all very well to talk about the civil liberties of the criminals but for a moment I shall
talk about the victims. Too often little thought is given to the victims and potential
victims. The upshot will only be that society becomes armed to the teeth and heads down
the track of the United States of America.

The article in the Herald from which I quoted earlier also stated: .
The police argue that the law is stacked against them. They want the scales loaded not against law enforcement
but against the criminal.

I endorse that comment entirely.
Because of the increase in the sophistication of criminals as a result of the technology
and equipment available to them, there is no doubt that the law is currently stacked
against the police and in favour of the criminals. That imbalance must be addressed. In a
most extraordinary reply by the Attorney-General on 15 April to the second-reading
speech of Mr ChamberlaIn-The Hon. B. A. Chamberlain-His speech writer had not even read the Bill!
The Hon. W. R. BAXTER-The Attorney-General also did not address the Bill! He
went on endlessly about extraneous matters. I was absolutely staggered by the attempt of
the Attorney-General to introduce into the debate the argument of a class structure. He
suggested that criminal activity in our society is somehow structured on a class basis and
that potential victims and potential participants in crime are led into it because of the
class oppression in society today.
Among other things, he said:
Will people who are suspected of white-collar crime and insider trading, the businessmen suspected of corporate
crime and so on, be arrested and taken down to the police station and subjected to these sorts of
requirements-

He was talking about body searches, fingerprinting and the like-... or will the people affected be the poor, the dispossessed and the oppressed?

I do not care who they are, but if they are contravening the law and are suspected of
committing a crime I want them to be apprehended; I want the police to be able to question
them and to have the ability to check the evidence. I do not want the police to be
hamstrung by all sorts of artificial barriers, which is the situation at present.
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I do not believe privilege should be afforded to people who consider themselves the
"better-off' persons in society. If they are breaking the law, I want them caught-just as
anybody else is caught.
He went on to say:
... crime is a product of socioeconomic circumstances...

What a cop-out. The Attorney-General is saying: if you are down on your luck, if you are
unemployed, if you are having a hard time of it, it is all right for you to commit a crime.
What sort of society will we have if the Attorney-General succeeds in giving his
imprimatur to somebody who is down on his luck and is allowed to profit from ill-gotten
gains? If the Attorney-General of Victoria is advocating that-The Hon. G. R. Crawford-You know he is not advocating that.
The Hon. W. R. BAXTER-That is what he said in his speech. The Attorney-General
harked back to the Magna Carta in some desperate attempt to divert attention from the
fact that despite this ~overnment having been in office for five and a half years it has not
addressed these pressIng problems. We know that the Magna Carta-when was it written?
About 1512-The Hon. J. H. Kennan-A bit earlier than that-try about 300 years earlier, but what
is 300 years between National Party ears?
The Hon. W. R. BAXTER-I made a transposition of the figures-the Magna Carta
was written in 1215. Really and truly, are we to base what we do in 1987 on what might
have been the situation in the time of King John? Are we not to take account of advances
in technology?
The Hon. G. R. Crawford-I did not think this House did.
The Hon. W. R. BAXTER-Are we not to take account of the ability of the criminal to
use sophisticated devices and subterfuge to avoid detection? Are we to shackle our Police
Force to conditions that might have been appropriate back then and not take into account
modern development? It is farcical of the Attorney-General to introduce that into the
debate and to say we have to take note of the Magna Carta.
The Hon. J. H. Kennan-It is unfair to make the Opposition look silly, is it not?
The Hon. W. R. BAXTER-It was a desperate ploy of the Attorney-General.
The ludicrous section 460 of the Crimes Act was dealt with in detail earlier. The
Attorney-General resorted to the usual Ministerial cop-out by saying: we have appointed
a committee to look at fingerprinting.
There must be thousands of committees which have been appointed by this government,
because with every issue that comes up-whether it be woodchipping or whatever-this
government appoints a committee to examine it. No-one knows the results of the
deliberations of those committees; and they go on endlessly. The socialist left members
have their effect and it carries weight. Their attitude is that they will not do anything to
upset the criminal element in society. They never bring anything to fruition; and the
government just goes on providing jobs for people through inquiry after inquiry.
The public is absolutely sick of it and is demanding action. Mr Chamberlain has
responded to that demand and I commend him for it.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
19
Noes
16
Majority for the motion

3
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AYES
Mr Baxter
Mr Birrdl
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
Mr Evans
Mr Guest
MrHallam
Mr Hunt
Mr Macey
Mr Miles
Mr Reid
Mr Storey
Mrs Tehan
Mrs Varty
Mr Wright

NOES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mrs McLean
Mr Mier
Mr Pullen
MrSgro
Mr Van Buren
MrWhite

Tellers:
Mr Landeryou
Mrs Lyster

Tellers:
Mr Knowlcs
Mr Lawson
PAIRS
Mr Granter
Mr Long
MrWard

I

Mr Murphy
Mr McArthur
MrWalker

The Bill was read a second time anc committed.
Clause 1 was agreed to.
Clause 2
The Hon. B. A. CHAMBERLAIN (Western Province)-On 15 April 1987, the AttomeyGeneral responded to the Bill, which was introduced in February. In that response he
showed himself to be the champion of the half-truth, the champion of distortion and truly
to be entitled to the title of Goebbels. That title was conferred on the Minister for Health
at some stage but it is clear that the Attorney-General, with his twisting and turning, is
now the Goebbels of this Chamber.
The Hon. W. A. Landeryou-I take offence.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! On my own initiative I
believe Mr Chamberlain's remark is inappropriate and on behalf of the Committee I ask
him to withdraw that comment.
The Hon. B. A. CHAMBERLAIN-I am happy to withdraw that comment and to say
that in my opinion the Attorney-General is the champion of the half-truth and the champion
of distortion. Today he was caught out misleading the Chamber.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, I take
exception to the words used by the Leader of the Opposition. He cannot have it both ways.
He cannot withdraw, on one hand, and then, on the other, come back with another
selection of words with similar meaning. He has used words that are offensive and reflect
on a member of the Committee and I ask him to withdraw.
The ACTING CHAIRMAN-Order! Mr Chamberlain made remarks at the beginning
of his speech which I believe were offensive and which he has withdrawn. He has now
made remarks which another member of the Committee has described as offensive and
unbecoming and I ask Mr Chamberlain to withdraw those remarks.
The Hon. B. A. CHAMBERLAIN (Western Province)-I am happy to withdraw those
remarks. I shall put it this way: the Attorney-General made statements in this Chamber
which were demonstrated to be untrue. Are you happy with that, Mr Landeryou?
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The Hon. W. A. Landeryou-No, I am not happy with that.
The Hon. B. A. CHAMBERLAIN-We caught out the Minister, as we have on many
occasions before.
The Hon. J. H. KENNAN (Attorney-General)-On a point of order, Mr Chamberlain
should spell it out on the record, for the purposes of comparing the record with what he
said earlier this afternoon when he said that I had misrepresented Mr Reid's position on
shooting, and he should also point out where he claims that it appears in H ansard that I
said that Mr Reid claimed in Parliament that he boasted in Parliament that he had been
with the gun lobby.
The point is this: Mr Chamberlain is suggesting that I misrepresented to this Chamber
Mr Reid's position on the gun issue. That is a nonsense. It has not been demonstrated to
be true and he knows it.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, the
Attorney-General is obviously not making a point of order but is engaging in a speech. I
believe he should sit down and allow the debate to proceed.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, I make the
following points: firstly, in relation to the matter raised by Mr Chamberlain, that matter
formed part of a personal explanation and should not be part of this debate.
The Hon. M. A. Birrell-What Standing Order is this under?
The Hon. D. R. WHITE-No matter; what formed part of a personal explanation
should not form part of the debate. Secondly, the matter raised by Mr Chamberlain is
irrelevant to the Bill and should be ruled out on that ground as well.
The ACTING CHAIRMAN-Order! I make clear at the outset the point that if the Bill
is to be debated in Committee in a spirit that may bring the Committee into disrepute, I
shall continually take objection to the remarks that are made by speakers. Ifwe are to have
proper debate on the Bill, it should be done in conformity with the norms of the Committee.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition agrees with
your ruling, Mr Acting Chairman, and its response will be in terms of the reply of the
Attorney-General of 15 April 1987, which, as I had said, was written by a speech writer
who had not even read the Bill.
I said before that the Minister has a propensity to twist things that people say; it is not
only things that other people say but also things that he has said himself. I remind the
Committee of what happened in September 1985 when the Attorney-General was accused
of changing Hansard. Honourable members will remember the issue when black lines
went through the Hansard report. The Attorney-General tried to change dramatically
what he said to the Chamber so that the official record would be different.
Let us get the standard straight. It is all very well to dish it out but the Attorney-General
should accept it himself.
The ACTING CHAIRMAN-Order! If Mr Chamberlain is intending to make a speech
in support of the Bill his statements should relate directly to the relevant matters. If he
strays off those matters and causes to be included other matters that will interfere with the
normal operation of the Committee, he does so at his own risk.
The Hon. Haddon Storey-I am not taking a point of order.
The ACTING CHAIRMAN-Order! IfMr Storey is not taking a point of order, I ask
him to sit down.
The Hon. Haddon Storey-I believe I am able to stand up during Committee debate.
The ACTING CHAIRMAN-Order! The Opposition already has a speaker for the
Committee stage and it is not appropriate for Mr Storey to interfere.
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The Hoo. B. A. CHAMBERLAIN-It must be remembered that the Attorney-General
presides over a massive increase of crime in this State. In mid-July, when releasing the
crime figures in this State, the Chief Commissioner of Police indicated that the number of
major crimes had increased by 60 000 in only two years under the Labor ~overnment. I
shall put that in the context of the population. In 1982 the number of major crimes per
100000 population was 4756. That has increased to 6772 per 100000 population. Under
this man, the Attorney-General, major crime in this State has increased by 42 per cent.
The clearance rate of those crimes has gone down to a fraction more than 23 per cent.
The Attorney-General and the government show absolutely no concern for the victims of
crime in this State. I ask the Attorney-General to tell me the last time that he expressed
concern about what is happening with crime.
The last time the issue was raised, the Attorney-General said, "We are no worse off than
any other State in the Commonwealth". His attitude is one of absolute complacency. He
is not worried that people in Victoria are being terrorised in their homes night after night.
He does not care about those issues; they are "populist" issues in his words.
The Committee is dealing with the ability of the Victoria Police to combat crime. It is
quite clear that what is happening with crime is extremely relevant. Honourable members
have not once heard the Attorney-General, the Premier or the Minister for Police and
Emergency Services express concern about the massive increase in major crime in only
two years. The Attorney-General has said, "There is not a problem; we are no worse off
than anyone else". It is that attitude of complacency that is condemning Victoria to more
of the same.
The problem is increasing at a dramatic rate. As I said earlier, there has been a 40 per
cent increase in the rate of crime under this government, but it is not concerned. Has any
concern been expressed by the Attorney-General or other Ministers about people being
bashed in their homes and women and children being raped? No, and because of that, the
government does not realise a problem exists. If the government does not admit there is a
problem, we will not expect the government to take any action. The government has not
expressed concern that the police in the State are being frustrated in their job of protecting
the community. The principal task of any government should be to protect the people of
the State in their homes, businesses, on their way to work and so on. Certainly, the
Attorney-General has not expressed any concern about that.
What does the Police Force think about the Attorney-General, the man who claims to
be looking after the civil liberties of criminals but not the civil liberties of the people who
are bashed, kicked and raped? The police think he is an absolute disgrace and called for
his resignation after his address to this Chamber in April.
I shall quote some statements that set out clearly what the Police Association thinks of
the Attorney-General. The statement was issued by the association on 15 April.
The Hoo. J. H. Keooao-Is it the Police Association?
The Hoo. B. A. CHAMBERLAIN-I said that.
The Hoo. J. H. Keooao-You did not!
The Hoo. B. A. CHAMBERLAIN-I did on the second occasion.
The Hoo. J. H. Keooao-It is different.
The Hoo. B. A. CHAMBERLAIN-Is the Attorney-General saying that members of
the Police Association are not policemen?
The Hoo. J. H. Keooao-It is a union.
The Hoo. B. A. CHAMBERLAIN-The Police Association stated:
The Attorney-General, Mr Kennan recently slammed an Opposition Bill which would have provided the
police with more realistic powers to combat the ever-increasing crime rate. In this current year armed robbery
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has increased by 50 per cent and major crime is up by 18 per cent. The Attorney-General labelled the Bill as
"dangerous" and "open to abuse" by the police. The examples given by the Attorney-General were nothing more
than a political charade in suggesting that shoplifters may have body samples extracted from them because they
have stolen a few cents worth of property.

The association further stated:
The Attorney-General in his speech to Parliament distorted and exaggerated the requirements of police powers
and conveniently did not tell Parliament these powers, in their same form, apply in other States of Australia,
including Labor States. Has politics sunk to such a level that if an opposing party puts forwards a good and
reasonable idea, it must be "bagged" by the other side? The public are getting tired of being preyed on by
criminals-the police of this State only want and expect the same powers of investigation that already exists in
other States.

The association also stated:
The Police Association believes that it is time for the Government to show some genuine concern for the law
abiding section of the society and give them the two basic requirements which they the public need; to be able to
walk in the street in safety and when they leave their homes, to have a reasonable expectation that they will not
be invaded in their absence.

That is what the Police Association thinks of the Attorney-General-it believes he should
be removed from office. As I said before, the Attorney-Gerieral's response on 15 April was
a tissue of distortions. It was clear that he had not read my second-reading speech. For
instance, he referred to telephone tapping powers being included within the Bill and said
that they were beyond the power of the State. The second-reading speech and the Bill itself
make it clear that the Opposition is proposing measures complementary to Federal
legislation introduced last year to the Federal Parliament. As usual, the Attorney-General,
who is very clever at half-truths and twisting things-The ACTING CHAIRMAN (the Hoo. M. J. Aroold)-Order! It is my understanding
that it is Mr Chamberlain's role at this stage to reply to matters raised in response to his
second-reading speech. He is again referring to matters that have disturbed some honourable
members, such as untruths and other matters. I ask Mr Chamberlain to return to matters
that are specific and appropriate to his place.
The Hoo. B. A. CHAMBERLAIN-During his response, the Attorney-General accused
the Opposition of taking a populist line and of having no constructive ideas for law reform.
That has been said on a number of occasions.
The Hoo. W. A. Laoderyou-It is true!
The Hoo. B. A. CHAMBERLAIN-I shall refer to the record: firstly, as the Committee
is aware, the Opposition introduced a Bill in June 1985 referring to section 460 of the
Crimes Act, and that was welcomed by the Attorney-General at the time. He said it could
well be the form that future legislation may take.
Honourable members interjecting.
The ACTING CHAIRMAN-Order! Mr Chamberlain is entitled to be heard in silence.
Other honourable members will have an opportunity of being heard at an appropriate
time.
The Hoo. B. A. CHAMBERLAIN-The form of the Bill the government may finally
introduce will be similar to the Bill the Opposition introduced. Why is that? It is because
the Coldrey committee has recommended that my Bill should be the model. Let us now
examine the area of unsworn statements in criminal trials-an area of great abuse. Two
proposals were put forward to amend the government's legislation in relation to unsworn
statements. The intention was to remove the abuses so that there would be no chance of
persons using the unsworn statement lying and so they could not attack the credit of
Crown witnesses. The government accepted the amendment.
The Hoo. J. H. Keooao-We did not accept it at all.
The Hoo. B. A. CHAMBERLAIN-The government accepted it; it passed through.
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The Hon. J. H. Kennan-We did not accept your Bill and you know it. You said, "The
government accepted it".
The Hon. B. A. CHAMBERLAIN-Again, I will not use the expression referred to
earlier but what I did say to the committee is that we amended the government's proposal
in two major respects and the government accepted our proposals. Is that being "not
constructive"?
The Hon. J. H. Kennan-It was not your Bill and you know it. It is another distortion.
The Hon. B. A. CHAMBERLAIN-Mr Acting Chairman, there was an interjection
about distortion. You might like to rule on that.
The ACTING CHAIRMAN-Order! Mr Chamberlain, have you finished?
The Hon. B. A. CHAMBERLAIN-I have not.
The ACTING CHAIRMAN-Order! Will you please continue?
The Hon. M. A. BIRRELL (East Yarra Province)-On a point of order, Mr Acting
Chairman, the Attorney-General yelled out an interjection that was clearly audible saying
that the statement made by Mr Chamberlain was a distortion. As you have asked others
to withdraw similar statements, I ask that the Attorney-General be made to withdraw the
statement that Mr Chamberlain's remark was a distortion, because it is offensive.
The ACTING CHAIRMAN-Order! In view of the fact that a number of disorderly
comments were being made from either side or both sides of the House, I did not catch
that comment being referred to, and perhaps if the rest ofMr Chamberlain's speech were
to be heard in silence, I would be able to pick up such comments and make a ruling on
them.
The Hon. B. A. CHAMBERLAIN (Western Province)-As I said, the two proposals
that were attached to the government's proposed legislation, and which improved the
proposed legislation, became law on 1 July last year and yet the Attorney-General is
accusing the Opposition of not having any concrete ideas!
Let us have another look at the record. In the Minister's response on 15 April, he
accused the Opposition time after time of not having any constructive ideas in these
important areas of law reform.
Let us examine the issue of gaol for drug traffickers. In 1985 I produced a Bill in this
House which would make it difficult for those involved in trafficking large amounts of
heroin to obtain bail. I did so because five of the ten most wanted criminals in Victoria
had absconded while on bail for major drug offences.
The Attorney-General did not accept that measure in that form, but twelve months later
in November 1986 he produced his own Bill and he was good enough to admit, in the first
paragraph of his explanatory speech, that the genesis of his Bill was our Bill twelve months
earlier.
The Hon. J. H. Kennan-And I did not adopt a single provision in your Bill; not one
bit of it!
The Hon. B. A. CHAMBERLAIN-He said the Opposition is not capable of
constructive ideas, yet he knows that we, in fact, goaded him into action on that issue.
In relation to the sentence for murder, one of the most important issues debated in this
House concerned a measure produced by the Attomey-Generallast year-a Bill to amend
the Crimes Act-which said that in the case of murder, the trial judge should be able to
set a maximum and a minimum sentence. The Opposition said, "That is OK; we agree
you should get rid of mandatory life sentence", but when the trial judge sets a minimum
sentence for murder, that should be the minimum time spent behind bars for murder. It
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is the only example of that having happened in Victoria, and that Has the single most
dramatic change in sentencing law in this State.
On previous occasions I have heard the Attorney-General try to suggest that when I put
forward that proposal he opposed it. In fact, if one reads the Hansard record of that debate,
it is clear that he said virtually nothing on that issue. Again, the government adopted our
proposal, so in the case of any murder committed after 1 July last year where the trial
judge hands out a minimum sentence, that will be the minimum time spent behind bars
by that murderer. That is the law in the State of Victoria adopted by the government, and
yet it has come from an Opposition which the Attorney-General says is not capable of
producing constructive ideas in these areas.
Let us look further because, again in the area of criminal law, things have been said
about the need to uphold the sanctity, if you like, of the jury. In July 1985 I was the first
political commentator to suggest publicly that public statements by jurors in criminal
trials should be outlawed, and I said this because I was concerned at the impact that that
could have on the jury system.
'
The Attorney-General's response to that suggestion was, "We do not accept that'·': In
fact, he rejected it as a proposition; but four weeks later he produced a Bill in Parliament
to do exactly that and he admitted on the record that he was wrong in rejecti,ng the
proposition the first time.
Those provisions in the Juries Act came into operation in 1985. Here is another example
of a suggestion from an Opposition that is supposed not to have any ideas. I could go on
and on. In 1984 the government produced a Bill that dealt with aspects of prostitution.
The Hon. J. H. Kennan-It was another meddlesome effort on your part! .
The Hon. B. A. CHAMBERLAIN-The three-page Bill became a ten-page Bill by the
time we amended it. The government opposed some of those amendments. More than
twelve months later the Leader of this House had the good sense and the intestinal
fortitude to stand up in this House and say, "The Opposition forced a number of
amendments to the Prostitution Bill on us in 1984. I am now glad it did because it
improved the legislation".
In fact, the Neave inquiry and its recommendations and all the safeguards came from
the amendments we put forward, which were supported by the National Party in 1984.
Virtually not one new idea came from Ms Neave. So in July of this year, when the
Attorney-General produced his press statement about prostitution, he slammed the
Opposition for mucking up his legislation and patted himself on the back for doing
something about child prostitution. He did not acknowledge that every one of those
proposals came from us in 1984 and was, in fact, adopted by Ms Neave subsequently. All
the proposals were directed to do, of course, was to cut out child prostitution, cut out
advertising for employment in brothels and double the penalties for those who exploited
prostitutes. Again, all of those issues were from a party that "normally has no idea on
these issues".
The Hon. Joan Coxsedge-That is not true. We are the only party that ever cared. We
initiated a lot of this, and you know it.
The Hon. B. A. CHAMBERLAIN-The record of the government and the AttorneyGeneral in combating crime is one of failure. There are 60 000 more major crimes this
year than two years ago. The rate of major crime per 100 000 population has increased by
42 per cent under the government. What has this man, the Attorney-General, done on this
issue? What initiatives have been taken?
The ACTING CHAIRMAN (the Hon. M. J. Arnold}-Order! If Mr Chamberlain
intends to reflect on actions taken by the government, he should not reflect on "this man"
but rather on the operations of the government or the appropriate position. He should
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express himself in a "different way and confine himself to responding to the matters raised
in the second-reading debate.
The Hon. B. A. CHAMBERLAIN-Mr Acting Chairman, I presume I am entitled to
take up those matters raised by the Attorney-General in the thirteen pages of his speech
on 15 April?
The ACTING CHAIRMAN-Order! Does that form part of the second-reading speech?
The Hon. B. A. CHAMBERLAIN-Yes.
The ACTING CHAIRMAN-Mr Chamberlain may take up those matters, and I hope
that is what he has been doing.
The Hon. B. A. CHAMBERLAIN-I have done so with every word. I understand that
I am not allowed to refer to the Attorney-General.
The ACTING CHAIRMAN-I advise Mr Chamberlain that he may refer to actions of
the government or the Attorney-General but certainly not to "this man".
The Hon. B. A. CHAMBERLAIN-Thank you, Mr Acting Chairman. I thought I had
corrected that reference as I went along.
I shall consider the record of the government in combating major crime. It will be
interesting to note what the Attorney-General has done to assist police in their task of
protecting the community. I have indicated to the Committee a number of initiatives
where ideas originated from the Opposition. Most of the other initiatives have resulted
from the attendance of the Attorney-General at joint committee meetings of AttorneysGeneral on an Australia-wide basis. That is where the ideas have come from; they have
not been his ideas. They have come from the joint program.
The government has failed in its primary task of protecting the community. There has
been a notable reduction by the government and the Attorney-General in support of the
Victoria Police or in support of the thousands of victims who are being raped, bashed,
murdered, assaulted and robbed in their own homes. Last year there were 283 000 victims
of crime; that represents only reported crimes. With some crimes there is a considerable
degree of under-reporting. With sexual crimes the reporting rate is only 60 per cent or 50
per cent; it is difficult to say as there are various assessments. In any case, the reporting
rate is a long way from 100 per cent.
What has the government done on those issues? One must ask Questions. Why will the
Attorney-General not support the police? Why will he not address himself to those issues?
Why will he not bring the powers of the Victoria Police into line with the powers of police
in other States? Why is there a reluctance to move against criminals in this State? The
answer is found in the Attorney-General's Quest for power in the Australian Labor Party.
The Attorney-General, in his speech, referred to leadership challenges and said that I
had to justify my position as Leader of the Opposition in this House. The AttorneyGeneral clearly sees himself as a future Premier. Who is his major rival? His major rival
is the Minister for Labour, Steve Crabb, who has the votes from the centre unity faction
tied up. This man, the Attorney-General, must get support from the socialist left and
members of the socialist left hate the police and are opposed to any extension of police
powers.
The Attorney-General is preserving his power base. The issue has nothing to do with
civil rights, individual rights or respect for civil liberties; it has much to do with the thrust
for power by the Attorney-General.
The government has not taken action on these issues. Honourable members have heard
excuse after excuse because the Attorney-General has had clearly in mind the political
path he wants to travel. He shows no interest in protecting the citizens of this State.
The clause was agreed to.
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Clause 3
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
1. Clause 3, page 2, after line 13, insert"(5) A person must not refuse or fail to comply with a requirement under sub-section (4).
Penalty: 10 penalty units or imprisonment for three months."

I read the contribution of the Attorney-General on 15 April carefully. The amendment
is one ofa number of safeguards I propose to add to the Bill. None of us has suggested that
untrammelled power should be given to the police. There should be safeguards. Clause 3
(1) states:
3. (1) If a member of the police force has reasonable cause to suspect(a) that a person has committed, is committing or is about to commit, an offence; or

(b) that a person may be able to assist in the investigation of an offence or a suspected offence-

the member ofthe police force may require that person to state his or her full name and address.

Clause 3 (4) states:
(4) A person who has been required to state his or her full name and address under sub-section (1) may require
the member ofthe police force who made the requirement to state his or her surname, rank and station.

It has been pointed out that no sanction is applied if the police officer does not provide

that information. Currently, the police receive much of that information by using bluff.
Many people believe the police are entitled to take names, addresses and fingerprints but
they obtain the information by bluff.
I visited a police station one night recently and read a report which indicated that the
police had interviewed a number of people who were spoken to on the streets that night.
In most cases the police had obtained the names and addresses of the people concerned.
There are two alternatives. One is that the people interviewed knew that they did not have
to give their names and addresses but were happy to do so or that the police used bluff.
The fact is that the latter is often the case. The Chief Commissioner of Police, Mr Miller,
is on record as making a statement to that effect. Rather than have that situation it is
better to have a power circumscribed in a statute, a power which has countervailing
protections.
The policeman who obtains the name and address by bluff at the moment would
probably give the person he is questioning short shrift if that person asked for his name
and station. If the amendment is accepted, the policeman will not only be required to give
his name and his station but will also face a penalty if he fails to do so. The amendment
will require the policeman, under pain of penalty, to provide his surname, rank and
station.
The Hon. J. H. KENNAN (Attorney-General)-This issue demonstrates more than
anything else why Mr Chamberlain finds it necessary, whenever he speaks in the Chamber,
to endeavour to attack the government's record in the criminal justice area and to descend
to a stream of personal abuse. That personal abuse was evident when he first introduced a
measure of this kin4 last year with the suggestion that I was a friend of organised crime,
which he repeated again with the filthy, gutter-style remarks he made tonight.
The Hon. R. J. LONG (Gippsland Province)-On a point of order, Mr Acting Chairman,
I point out that the Attorney-General is debating the matter and not relating his remarks
to the amendment.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! The Attorney-General is
required to speak to the amendment. I ask him to do so.
The Hon. J. H. KENNAN (Attorney-General)-The government opposes the
amendment and the clause. I am speaking both to the amendment and the clause at
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present. This is one of the clauses on which Mr Chamberlain relies when he claims that he
is taking constructive action on the issue.
That is one of the things that he says and, of course, he shifts his opinion; he characterises
the official view of the Victoria Police as that expressed by the Police Association of
Victoria in its political statements. Then he had to retract that and he said that he really
meant the association. However, he says, as Mr Baxter has said in arguing for support of
this clause, that these were powers that existed in other States and that the police should
have the( power to obtain the name and address of a suspect because this power exists
everywhere else in Australia. That is not true; that power does not exist everywhere else in
Australia.
The Hon. R. J. LONG (Gippsland Province)-On a point of order, Mr Acting Chairman,
the Attorney-General is flouting your ruling. What he says has nothing to do with the
amendment. I ask you to bring him back to the amendment under consideration.
The ACTING CHAIRMAN-The Attorney-General has taken up the suggestion I gave
in response to your last point and is directing his attention to the amendment before the
Committee.
I point out to the Attorney-General that he will have an opportunity later of speaking to
the clause.
The Hon. J. H. KENNAN (Attorney-General)-I am grateful for that indication. The
government opposes the clause, as well as not supporting the amendment. Mr Chamberlain
has ~dopted the view of the Police Association of Victoria which has issued posters on
this matter that state that all these powers should be given.
Mr Baxter indicated that these powers exist in every other State in Australia. That is not
true; there,is no general statutory power for the obtainin~ of name and address in New
South Wales, Queensland or Tasmania. The power is quahfied in South Australia and the
Northern Territory. The suggestion should be put to rest that the police in Victoria are
hampered in their power in comparison with other States of Australia. They are not, and
it is time that that nonsense was put to rest.
The Hon. W. R. Baxter-What about fingerprinting?
The Hon. J. H. KENNAN-I welcome the opportunity of clearing up the fingerprint
issue. Honourable members obviously do not understand the legal situation in New South
Wales. It is sad that honourable members come in here and tout themselves as experts in
this area. They are so persistently poorly informed.
In supporting this amendment, Mr Chamberlain referred to my previous contribution
to the debate on this matter which, of course, he presented in his characteristic gutter-style
of abuse. He said that he had read my speech and had learnt from it and, as a result, he
wanted to move this amendment. He said it was as a result of adopting the criticisms in
my speech and other flaws in the Bill that he moved this amendment.
Mr Chamberlain said that he was not in favour of holus-bolus police powers; he now
wants safeguards. He had the same problem with his earlier Bill. He wanted safeguards
and he then introduced the Bill in 1985. The Coldrey committee gave that the axe because
it lacked saf~guards, so he had to bring in another Bill.
The same thing has happened with this amendment. He is presenting this as a safeguard
but he has ignored the report of the Australian Law Reform Commission on criminal
investigation which provides for safeguards including disciplinary exclusion of evidence,
civil liability for false imprisonment and the power he is seeking. The amendment cannot
be isolated from the other package of police investigative powers about which a report
from the Coldrey committee is expected in the near future.
The amendment does not address the problem of a suspect with no identification. If a
police officer believes, for instance, that a person has given a false name, he or she may
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require evidence that the name and address is correct. If a person f'lils to comply with
that, he or she is guilty of an offence. No amendment addresses this problem. It is
extremely harsh on a suspect ifhe or she has no means of producing identification.
The Hon. B. A. Chamberlain-You are going to give everyone an identification card!
The Hon. J. H. KENNAN-And you oppose that, too.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-Ifan honourable member were
driving home tonight in his or her car and the rear tail-light was not working, the police
would have the power to pull that person over to the side of the road and ask for his or her
name and address.
Under many Acts of the Victorian Parliament, officials in this State are given the power
to ask for names and addresses and considerable penalties apply for non-compliance. For
instance, if an egg inspector believes a person is responsible for illegally producing eggs,
he has the right to enter that person's property, inspect records and ask for the producer's
name and address. A health inspector or an official of the Royal Society for the Prevention
of Cruelty to Animals has the power to ask a person for his or her name and address in
appropriate circumstances.
However, if one were robbing a bank in this State, and one came out the front door of
the bank, the police would have no power to ask for one's name and address. That is utter
nonsense. The law should be consistent.
I have said to the House on previous occasions that the police normally obtain names
and addresses. They do it by bluff. However, there should be a clear statement of law
about the circumstances under which police are empowered to ask a person's name and
address and, as a countervailing measure, under the amendment that has just been adopted,
suspects are in turn entitled to ask for the name and station of the police officer involved.
That is not asking for an extraordinary power. The police have the power to ask for our
names and addresses the moment we get into our motor cars. I am saying that the same
situation should apply to crime suspects and to those who can give evidence about the
commission of a crime. For that reason, the House should adopt this proposal.
The Hon. J. H. KENNAN (Attorney-General)-Mr Chamberlain supports his argument
for this police power with the suggestion that it will reduce the rate of crime. He knows
that this matter and other criminal investigation issues have been referred to the Coldrey
committee.
Mr Chamberlain asks in his usual rhetorical way what the government has done about
this and other police powers since it has been in office. When the government attained
office it was aware that this and other powers had been the subject of reports from Mr
Beach and Mr Norris in the 1970s. The then Liberal Government took no action to address
this issue or the other issues involved.
The present government's policy was to introduce a criminal investigation code. So
much for the suggestion by Mr Chamberlain that the government has done nothing other
than fly on its coat-tails! That was the government's policy at the last election. The
government also had a policy on firearms, about which the Opposition is now so sensitive.
The government promised at the last election that it would appoint a committee to
review the recommendations of the Beach and Norris reports and the Australian Law
Reform Commission recommended a criminal investigation code. The government
recognised that the issue could be handled only with the proper committee appointed.
The power in this clause is a power that I have specifically referred, along with other
powers, to an expert committee. It can be handled only by an expert committee, chaired
by the Director of Public Prosecutions and having a police officer as a representative of
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the Police Force-not as a representative of the police association-and lawyers and
forensic experts to carefully examine the question of checks and balances in these powers.
It is important to remember that the Australian Law Reform Commission report made
a recommendation on this issue that again was part of a package. Much has been said
about it, but it is said in support of the power that there is a rising crime rate and that the
power will reduce the crime rate. I do not believe any person outside the Chamber would
suggest that any of the powers suggested in the Bill will have any statistical impact on the
crime rate. Responsible police officers will not suggest that. What is said is that there may
be circumstances where, as an investigative tool, given proper checks and balances, the
powers may assist in the solution of an individual crime.
This Chamber is the only place in Victoria where one would hear it said that this or any
other powers in the Bill would have a statistical impact on the crime rate. Mr Chamberlain,
in supporting the proposed clause, is not telling honourable members by what percentage
the crime rate will be reduced.
The Hon. A. J. Hunt interjected.
The Hon. J. H. KENNAN-The reason Mr Chamberlain has not said that is the reason
Mr Hunt has just stated, "We do not know". The Opposition is not saying, despite the
amount of air that came out, that this or any of the subsequent powers in the Bill will
reduce the crime rate. So much for the Opposition's record about the crime rate. Mr Long
is now agreeing with me. The Opposition now concedes, while apparently pursuing the
proposed clause, despite all the rhetoric in the House, that there is a need to attack the
crime rate and reduce it.
Proposed clause 3 is to be distinguished from provisions in the Bill covering gun laws,
because in that Bill the government is restricting the flow of guns to the community. It is
acting on the cause rather than chasing the horse after it has bolted.
The government says that there are cases where the proper code of criminal investigation
is needed and part of the criminal investigation code is the implementation of section 460
of the Crimes Act, a package which includes tape-recording of interviews and which will
save the police and ultimately the courts enormous time. The government will consider
the fingerprinting and other issues and give an early consideration to the recommendations
of the Coldrey report.
It is said by the Opposition in support of proposed clause 3 that Mr Bowen, a prosecutor
for the Queen, said that one in four persons had a chance of being robbed, bashed and
raped. That is nonsense because the prosecutor has looked at the crime index which
includes bicycle theft, shoplifting, credit card fraud and minor assault as well as the major
crimes. Mr Bowen has taken all the statistics, the overwhelming number of which do not
involve robbery, bashing and rapes.
It is said that the clause will apparently address the issue of crime and that it is so urgent
Parliament must pre-empt the process that the government has established. The goverment
was elected on the basis of establishing a process to investigate criminal procedures and
has set up an expert committee to investigate criminal policy code at a time when the
Opposition had no policy at all.

The Opposition did not have a policy on this issue in the 1982 election. The government
had a policy and has been dealing with the whole issue of crime and the crime rate. It has
increased the size of the Police Force, built new prisons, doubled the expenditure on courts
and introduced firearms legislation. The Opposition knows that the Coldrey committee
has been asked to examine the very power set out in proposed clause 3, as well as other
powers and, having no policy itself, believes it had better be seen to be doing something
because the government is taking so many initiatives in the criminal justice area. The
government has multiplied the expenditure on prisons by 20 to 30 times, increased the
size of the Police Force, and is continuing to do so, and is addressing the whole range of
criminal law reform.
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The Opposition is aware that the Coldrey committee is about to report, so it has rushed
in one of its quick little Bills without any safeguards. Mr Chamberlain, in debating the
clause, said that the government was not prepared to pre-empt the process already set up
under the Coldrey committee. The Bill does not have the checks and balances needed.
The government will consider the Coldrey committee report and will examine the
checks and balances in the context of the safeguards that are totally lacking in this Bill.
The Opposition is rushing in with a Bill to try to look as if it is active and is doing
something ahead of the government. Neither this clause nor any of the other matters
included in the Bill will give any credibility to the muckraking, pejorative style that Mr
Chamberlain and his colleagues have sought to adopt in this debate. People are concerned
about the issues, not the personal abuse by which the Opposition tries to cover up its
inacti vity .
The Hon. W. R. BAXTER (North Eastern Province)-The Committee cannot let the
Attorney-General get away with such flawed logic. Obviously there will be an effect on the
crime rate by the implementation of the sorts of powers envisaged in the Bill. The increased
powers will enable to be apprehended criminals who would otherwise be free because of
the lack of powers at present. The crime rate will continue to increase because those
criminals will continue to be at large instead of being incarcerated.
It is self-evident that the additional powers in the Bill will have an effect, quite likely a
dramatic effect, on the crime rate. I am amazed that the Attorney-General has for the
umpteenth time taken credit for what the government might be doing in the Office of
Corrections area or the court area, but the Attorney-General seems remarkably reluctant
to grant any extra police powers that might be needed in the current age successfully to
apprehend criminals. The Minister appears to have some sort of mental block about it.

The Attorney-General is the person who should be making decisions on these matters
and ought not be referring them to a committee which enables minority views, civil
libertarian views, to delay matters endlessly. That is what has happened. The community
is calling for a halt to crime and the Bill goes a long way towards meeting the community's
request.
The Hon. J. H. KENNAN (Attorney-General)-Mr Baxter has said that the government
is doing nothing on these crime issues and is seeking to do nothing but delay and delay.
Mr Baxter puts that to support his argument, and it is time that this matter was put to rest
for two reasons: first, he has cast enormous aspersions on the Coldrey committee, which
is headed by the Director of Public Prosecutions and on which there are police officers and
prosecutors. That committee has already finished its examination of section 460 of the
Crimes Act, which took a great deal of time, and will shortly finish its examination of
fingerprinting. Mr Chamberlain has also expressed discontent with that committee.
Mr Baxter made a general attack, in speaking to the clause, on the government's record
on this issue. The fact is that this government has done more than any other government
on the criminal justice issue. Police resources have been increased enormously and are
150 per cent greater than they were four years previously. One thousand extra police have
been appointed and another 1000 will be appointed to the force. An amount of$19 million
has been spent for a new police computer. Mr Baxter does not refer to that. He does not
refer to the State Forensic Science Laboratory which has recently been opened in Macleod.
Mr Baxter does not mention the Crimes (Confiscation of Profits) Act or the Bill dealing
with mutual assistance recently passed by this House.
There is nothing about the fact that it was the present government-The Hon. W. R. Baxter-Bank robbers and rapists.
The Hon. J. H. KENNAN-Mr Baxter does not want to hear the whole record. When
Mr Baxter states that the government had done nothing and shown no interest in this
area, it is mischievous and I cannot let it pass. Mr Baxter said nothing about the fact that
we have retained Mr Meagher, QC, formerly counsel assisting the Costigan inquiry as
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special adviser and counsel on commercial crime. There was nothing said about the
changes that the government has made regarding the Crimes (Family Violence) Bill, which
deals with intervention orders, that being one of the most serious areas of assault and
murder. There was nothing said about the host of other changes the government has made
to criminal law, let alone to the prison system, or the commitment the government has
made.
When the Opposition comes into the Chamber and talks about trying to pre-empt the
Coldrey committee by a matter of a week or two and, in some cases, by some months, the
Opposition repeats its irresponsible promises of cutbacks in every area but health and
police. It promises cutbacks in courts and prisons, but the Opposition has no credibility
on this clause or any other clause of the Bill.
The government will give credence to the Coldrey committee report. The government
is going through a process in relation to section 460 of the Crimes Act and, if we go through
that process, we will have an outcome that is in the interests of the whole community, not
just in the interests of trying to attract a few transient votes.
If the previous government had addressed these difficult issues that are in the clause in
the name and address power and faced up to those issues in the 1960s and 1970s when
they were first raised, we would not have this trouble today, but we are now coming to the
eleventh hour of this clause and the subsequent clauses that are being debated with flagwaving initiatives. The government will wait for the Coldrey report.
The Hon. B. A. Chamberlain-Will you adopt it?
The Hon. J. H. KENNAN-No. The government opposes the clause and the other
clauses and indicates that the Committee should await the outcome of the Coldrey
committee report and give consideration to that report.
The government adopted the previous report of the Director of Public Prosecutions and
the Coldrey report on section 460 of the Crimes Act. The government expects to deal with
the issue of fingerprinting as a result of the Coldrey committee report. The government
opposes the clause because the Opposition is trying to pre-empt the Coldrey committee
recommendations. Should the Coldrey committee recommend that the government should
not extend the name and address power, the government would want to see what the
Coldrey committee says about it after due consideration; then, as distinct from the actions
of the previous governnlent on all of its reports, there will be government action and
decision on the recommendations of the Coldrey committee report.
The Hon. B. A. CHAMBERLAIN (Western Province)-I am delighted to hear that the
to the Coldrey committee report on this particular
Issue. The Attorney-General has indicated that a report on fingerprinting will be available
shortly and that the rest of the report is some months away. The clause deals with the right
to ask for a name and address, and the Coldrey committee is looking at that issue.

~ovemment will give early consideration

The Attorney-General has just said that the government will give "early consideration"
to the Coldrey committee report. The last Coldrey committee report the government
received was in April 1986, but when did it announce a decision on that-one month ago!
Is fourteen months of dithering early consideration? That is what the Opposition expects
from the government with the Coldreytcommittee report. Will the government accept the
recommendations of the Coldrey committee? The Attorney-General said, "No".
The Hon. J. H. KENNAN (Attorney-General)-On a point of order, Mr Acting
Chairman; Mr Chamberlain indicated that I said, HNo" in response to a question about
whether or not I would support the report. I made it clear that in relation to the Coldrey
committee report the government would give it consideration. I did not say, "No, the
government would not adopt the Coldrey committee report". Mr Chamberlain is trying
to suggest that I said, "No" to adopting a future Coldrey committee report and he is
wrong.
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The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! The Attorney-General is
making a personal explanation, not a point of order. I ask that the debate on the clause be
directed to the clause. Matters are straying beyond the clause. Other clauses will be debated
a little later.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
19
Ayes
Noes
17
Majority for the clause, as amended

2
NOES
Mr Arnold
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr Mier
Mr Pullen
MrSandon
MrVan Buren
MrWhite

AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
Mr Evans
Mr Hallam
Mr Hunt
Mr Knowles
Mr Lawson
Mr Macey
Mr Miles
Mr Storey
Mrs Tehan
Mrs Varty
Mr Wright

Tellers:
Mrs Coxsedge
Mrs McLean

Tellers:
Mr Guest
Mr Reid
PAIRS
Mr McArthur
Mr Murphy
MrWalker

I

Mr Granter
Mr Long
MrWard

Clause 4
The Hon. B. A. CHAMBERLAIN (Western Province}-I move:
2. Clause 4, line 15, after "is" insert "reasonably suspected by a member of the police force of committing an
offence or is".

As I said before, it was always the intention of the Opposition to have these powers
constrained by various safeguards. As in clause 3 there was a safeguard which we have
tightened up, so in clause 4 there is a safeguard which we will also tighten up.
The first of the amendments to clause 4 (I) extends the circumstances in which
fingerprinting may be required.
As amended, the clause will provide:
If a person is reasonably suspected by a member of the police force of committing an offence or is in lawful
custody on a charge of committing an offence, a member of the police force may, if he or she believes on
reasonable grounds that it is necessary to do so for the purpose of identifying that person or identifying that
person as the person who committed the offence.
(a) take, or cause to be taken ...

The preconditions are these: the person must be reasonably suspected of having committed
the offence or he or she must be in lawful custody on a charge of having committed an
offence, and the fingerprints must be necessary to identify that person or show him or her
as the person who committed the offence. They are the requirements.
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This is an area where there is some controversy. We have laws in Victoria which require
fingerprinting. For instance, currently if one wants a pistol licence in Victoria one is
required to be fingerprinted. If one wants to become a member of the Police Force, one is
required to be fingerprinted. It is a situation where there are those powers in other States.
Mr James Bowen, the prosecutor for the Queen, who has been quoted in this House on 8
July, stated in a paper he delivered:
The Victoria Police have never been granted the power to fingerprint suspects even where such fingerprinting
might establish the commission of a crime by that suspect, or assist the police to identify the suspect as a previous
offender with a criminal record. The Victoria Police are the only police force in Australia without this basic
police power.

That is a basic power. Recently I had the opportunity of visiting a number of countries
where the power to fingerprint is regarded as a very important power. It not only assists in
incriminating people; it also assists in allowing people to go free because it identifies them
as not being the persons whose fingerprints are found at the scene of the crime.
The Attorney-General said earlier that none of these powers will reduce the crime rate
in Victoria. I am careful about characterising what he said. In fact, in 1986 nearly 5000
criminal identifications were made with the use of fingerprints. Those are official police
statistics, and that is despite the fact that most suspects decline to be fingerprinted. Is that
or is that not significant?
The clear inference from that is that if there is a general power to fingerprint, that figure
will go up dramatically. Those 5000 fingerprints could be taken only on a consensual basis
or by order of a magistrate. Therefore, fingerprinting led to the solution of some 5000
crimes in Victoria in 1986 in circumstances where it cannot be enforced.
Mr Baxter spelt out the case ofMr Edmonds, known as "Mr Stinky" Edmonds, and the
fact that he was caught only because he was arrested on a charge of indecent exposure in
Albury, New South Wales and the New South Wales police had the power to fingerprint.
They sent the fingerprints to Victoria and they were matched up with fingerprints found
in various crime scenes. I propose that progress be reported so that certain other procedures
can take place, by agreement.
Progress was reported.

ESTIMATES COMMITTEE
The PRESIDENT announced the receipt from the Assembly of the following resolution
with which they desired the concurrence of the Council:
1. That a joint Select Committee be appointed to inquire into and report upon the annual estimates of receipts
and payments and any additional or supplementary estimates of receipts and payments presented to the Legislative
Assembly and the Legislative Council and referred to the committees by resolution of the Council and the
Assembly from time to time.
2. That the committee may in addition inquire into and report on the efficiency, effectiveness and economy of
the administration of particular programs and items of expenditure contained in Appropriation Bills or on any
other matter arising out of the Estimates.
Priority to Parliamentary References
3. That the committee shall give priority to such investigations referred to it by resolution ofthe Council and
the Assembly.
Time Period for Reporting
4. That the resolution referring Estimates to the committee for inquiry and report shall fix a day by which the
committee shall report its findings to each House.
Membership
5. That the committee shall consist of eight Members, comprising not more than five Members of the Council
and not more than five Members of the Assembly.
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Quorum
6. That four members of the committee shall constitute a quorum of the committee but a quorum shall not
consist exclusively of members of the Council or members of the Assembly.
Chairman
7. That the committee shall elect one ofthe government members of the committee to be chairman.
8. That the chairman shall have a deliberative vote and, in the event of an equality of votes, shall have a
casting vote.
Deputy Chairman
9. That the committee may elect a deputy chairman who shall exercise all the powers and perform all the
duties of the chairman at any time when the chairman is not present at a meeting of the committee.
Sitting Times and Places
10. That the committee may sit in such places in Victoria as seems most convenient for the proper and speedy
despatch of business.
11. The committee shall not sit while either House is actually sitting except by leave of that House and may
not, while either House is actually sitting, sit in any place other than a place that is within the Parliament
buildings.
Participation of Non-Members
12. That members of either House, not being members of the committee, may participate at the discretion of
the chairman in any public hearing at which evidence is given and witnesses are examined but shall not vote,
move any motion or be counted for the purposes of a quorum.
Procedure of the Committee
13. That the committee may ask for explanations from Ministers from either House, and from public servants
and other relevant persons relating to items of proposed expenditure.
14. That the committee may send for persons, papers and records and report minutes of evidence from time
to time.
15. That the committee shall unless it otherwise resolves take all evidence in public.

16. That the committee shall keep a record of all evidence given before it and determinations made by it.
17. That the committee have the power to authorise publication of any evidence given before it in public and
any document presented to it subject to the consideration of the views of the relevant Ministers.
U se of Consultancy Services
18. That the committee may, with the prior approval of the Treasurer and the Speaker, commission any
person or persons to investigate and report to the committee on any aspect of a proposal, matter or thing being
inquired into or being considered by the committee.
Discussion Papers/Reports
19. That the committee may publish discussions papers and present interim reports to the Parliament prior to
any final report to the Parliament.
20. That reports of the committee may recommend matter for further investigation by a joint investigatory
committee appointed under the Parliamentary Committees Act 1968.
21. Where requested so to do by one or more members of the committee, the committee shall include with a
report made by it to each House a minority report on behalf of that member or those members.
Payment of Members
22. That the committee be a committee to which section 51A of the Parliamentary Committees Act 1968
applies.
Hansard
23. That a Hansardreport of the evidence received by the committee in public shall be published, in a manner
similar to the daily Hansard of the Houses, as soon as practicable after completion of each day's proceedings.
Conflict with Standing Orders
24. That the foregoing provisions of this resolution so far as they are inconsistent with the Standing Orders
and practices of the Houses shall have effect notwithstanding anything contained in those Standing Orders.
Expiry of Resolution
25. This resolution shall have effect up to and until 31 May 1988.
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The Hon. D. R. WHITE (Minister for Health)-I move:
That the Council concur with the Assembly and agree to the said resolution.

The Hon. B. A. CHAMBERLAIN (Western Province)-As the Minister will recall, I
recently moved a motion to establish a joint estimates Committee, which would have
certain powers to deal with the Estimates. That motion provided for a committee of
twelve and certain others for the operation of a subcommittee. Discussions have taken
place between the three parties on those issues, and those discussions were most amicable
and constructive.
The motion now before the House represents agreement between the parties. The
Opposition is happy to support it, and I hope very quick action will be taken to implement
the proposal.
The Hon. R. M. HALLAM (Western Province)-After taking part in the discussions
between the parties, I advise the House that the National Party is happy to support the
motion. The proposal had its genesis in the discussion paper prepared by the Economic
and Budget Review Committee. I have advised the chairman of that committee, which
advice I repeat to this House, that I believe the recommendation made by the committee
is extremely good, fair and balanced.
In fact, I take the view that the recommendation brought forward by the committee is
such that this House can take heart in the standard of the report, which I consider to be
evidence that the committee system is working very well.
The National Party is delighted to support the motion and looks forward to the Estimates
Committee meeting the role that all honourable members understand it will undertake.
The National Party looks forward to the results that the committee will present to this
House in due course. The National Party wholeheartedly supports the motion.
The motion was agreed to.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That the Honourables R. M. Hallam, M. A. Lyster, M. J. Sandon and Marie Tehan be members of the Joint
Select Committee on the Estimates.

The motion was agreed to.
The PRESIDENT announced the receipt from the Assembly of the following resolution
with which they desired the concurrence of the Council:
That, contingent upon the Legislative Council concurring with the resolution establishing the Joint Select
Committee on Estimates, there be referred to the Joint Select Committee on Estimates, for inquiry, consideration
and report the Estimates of Receipts and Payments for 1987-88 and that the Committee be required to present
its Final Report by 29 October 1987.

The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That the Estimates of Receipts and Payments for 1987-88 be referred to the Joint Select Committee on
Estimates for inquiry, consideration and report, and that the Committee be required to present its Final Report
by 29 October 1987.

The motion was agreed to.
It was ordered that a message be sent to the Assembly intimating the decision of the
House.

POLICE (POWERS OF INVESTIGATION) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 4 and ofMr Chamberlain's amendment:
Clause 4, line 15, after "is" insert "reasonably suspected by a member of the police force of committing an
offence or is".
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The ACTING CHAIRMAN (the Hon. M. J. Arnold)-It would expedite the operations
of the Committee if Mr Chamberlain would speak to all his amendments to clause 4.
The Hoo. B. A. CHAMBERLAIN (Western Province)-The four amendments to
clause 4 are self-explanatory. The additions relate mainly to the introductory power to
take fingerprints. I explained earlier the requirement relating to destroying the photographs,
prints, impressions, recordings and samples if there is no prosecution pending or if
prosecution fails.
The purpose of the amendments is to provide that, if those records or samples are not
destroyed, the officer in charge of that information will be liable to a penalty.
The power to fingerprint is widely held throughout the Western World. Recently I had
the opportunity of visiting New Scotland Yard and examining its computer matching
programs. In fact, it is not as up to date as the computer package recently installed in
Victoria.
It is interesting that inbuilt into the computer program is a system whereby the records
are destroyed in the appropriate circumstances: that is, because of non-prosecution or
failed prosecution.
In places like Hong Kong and Canada it is a widespread and useful power. Based on the
figures for 1986 in Victoria, 5000 criminal identifications by fingerprints were made. A
media release was issued by the Minister for Police and Emergency Services on St Patrick's
Day, 17 March this year, pointing out that Victoria has a new computerised fingerprint
identification system. The only problem with it is that it has very few fingerprints on it.
The prints that should be on the computer are those of convicted murderers, robbers and
rapists. However, the government does not require their records or fingerprints to be
placed on that computer.
Therefore, Victoria has a computer with very little material to process. The government
is rather ambivalent on this issue. This state-of-the-art technology that Victoria has, which
I have seen in operation and which is very good and fascinating to watch, should be used
fully.
I mentioned earlier the case of a Mr Edmonds who killed two people in Shepparton
twenty years ago and the fact that he had been brought into custody because his fingerprints
were on the computer in New South Wales.
In the Bulletin of 17 April 1987, under the heading "The case against fingerprinting",
the Attorney-General was reported as making comment on this issue. Both the AttorneyGeneral and I have had a problem with that article. For example, I was called Mick Miller
and Mick Miller was called Mr Chamberlain; and the Attorney-General's name was spelt
incorrectly.
The Hon. J. H. Kenoan-And the reporter engaged in selective quotations; it was
indicative of the level of reporting.
The Hon. B. A. CHAMBERLAIN-Also, I found that all the remarks I had made were
condensed into only two paragraphs.
In the article the Attorney-General was quoted as saying:
But that doesn't mean Mr Stinky might not have been caught sooner or later anyway.

The reporter then said:
He may have killed a few more people in the meantime.

The Attorney-General's response was:
Well, he may have.

I should have thought that should not be just a casual response; that the Attorney-General
should have welcomed the fact that the use of fingerprints solved this crime of twenty
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years ago. When apprehended by the police the same person admitted some 25 rapes. In
fact, he was ultimately convicted of only six or seven crimes. I recognise that the victims
of those crimes were upset that other rapes committed by him were not taken to court.
The Opposition takes the view, unashamedly, that this is an important power. It is
important even in its limited use in Victoria. It is important in most jurisdictions of the
world. There is no excuse for the Government not to adopt this power.
The Opposition has constrained it with the safeguards that if there is not a prosecution
within a reasonable time, if there are no charges at all or if the charges are dismissed, the
records must be destroyed. The amendments, and particularly amendment No. 6, make it
clear that anyone who retains those records where there has been no prosecution will be
guilty of an offence.
The Attorney-General has stated that the Coldrey committee is examining this issue. I
believe his words were that the government would give early consideration to the Coldrey
report. Will the Attorney-General adopt the Coldrey report if it recommends fingerprinting?
The Attorney-General was asked that question in the Bulletin of 17 April. He was asked
whether as Attorney-General he was prepared to accept any recommendations the
committee made, and he replied that there would have to be consultation but ultimately
it would be a matter for the government. I suppose that is a reasonable response. The
Attorney-General is saying that, even if the Coldrey committee came out with a strong
recommendation for fingerprinting, there is no guarantee that the government would
accept it. The Opposition believes there is a strong need for the Victoria Police to have
this fingerprinting power.
The Hon. J. H. KENNAN (Attorney-General)-The Bulletin article was not one that I
thought represented my views in any balanced way. If it were not so serious, it would be
hilarious. The caption underneath the cartoon of the Chief Commissioner of Police, Mr
Mick Miller, describing him as Mr Chamberlain, and vice versa, is indicative of the quality
of the journalism in the article. It is an atrocious article and was one of those interviews
where the interviewer made every effort to suggest that his sympathies lay in the opposite
direction to which he wrote. The article was slanted one way and it is apparent that the
interviewer was not interested in presenting a balanced view of the issues. He wanted to
do a job on one side rather than present the interview.
The government recognises that there may be cases in which the fingerprint power
should be given, and for that reason it referred the matter to the Coldrey committee. The
committee will report to the government on the fingerprint power within the next week or
so. No Minister of the Crown can say other than that it is a matter for the government.
However, the government has indicated that it will consider a recommendation, particularly
if it is along the lines of a court-ordered fingerprint. Some consultation has been undertaken
on terms and conditions of that power.
If the Coldrey committee makes a recommendation on fingerprinting, and if the
government adopts some or all of that recommendation, some legislative change will be
required and the government will be prepared to introduce proposed legislation in this
sessional period. Mr Chamberlain and Mr Baxter supported this power generally, saying
it had already been provided to police forces in other States. In fact, the New South Wales
Police Force does not have that power. The power that the government is considering is
much wider than that existing in New South Wales. It is a pity honourable members
continually misunderstand the position in New South Wales.

Both Mr Chamberlain and Mr Baxter have referred to the solution of specific crimes by
relating to persons being arrested in New South Wales. The power applies in New South
Wales only after a person has been arrested and taken into custody and for the purpose of
identifying that person in connection with that offence. That power is not available for a
general search in respect of other offences. If fingerprints are taken by police officers, it is
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done by bluff and not pursuant to a legal power. No comfort can be gained in this debate
by referring to New South Wales in the terms used by Mr Chamberlain.
In Queensland there is a power to use fingerprints to identify a person, as there is in
South Australia and Western Australia. It is only in Tasmania that a power exists for
future identification.
Mr Chamberlain has placed weight on the suggestion that this power will assist in
reducing the crime rate. Although there may be a case for this power to be given on certain
terms and conditions to solve specific crimes, the suggestion that the statistical number of
crimes in percentage terms would be reduced as a result of this power existing is nonsense.
Mr Hunt indicated earlier that he did not support the proposition that there would be a
percentage reduction in the crime rate.
The Hon. A. J. Hunt-I did not say that!
The Hon. J. H. KENNAN-Apparently Mr Hunt supports that proposition.
The Hon. A. J. Hunt-It is a tool for dealing with crime!
The Hon. J. H. KENNAN-Mr Hunt is not asserting that the power would lead to a
reduction of the crime rate. I remind honourable members opposite of what I said in the
second-reading debate:
... in a study of the Worcester Crown Court in England, less than I per cent of cases were based on forensic
evidence. Another study shows similar results. Mitchell in The Public and Criminal Detection-Criminal Law
Re\'iew (1984), at page 459 states that the overwhelming majority of cases-99 per cent-depend upon identification
by police and civilian witnesses including victims, incriminating evidence by co-offenders and primarily admissions
made to police officers.

The crime rate is not reduced through the use of these forensic tools. They may be relevant
to the solution rather than the prevention of crime, but in only a small percentage of cases.
The suggestion that thousands of crimes will no longer be committed is nonsense. However,
the government is considering these powers to assist in the solution of a relatively small
percentage of crimes.
The Hon. A. J. Hunt-Increasing the solution rate is the best deterrent there is!
The Hon. J. H. KENNAN-One can believe neither that there would be any significant
effect in deterrent nor that the crime solution rate would be increased significantly by
using these powers, but that does not mean the powers should not exist.
I return to the Bill and ask: has Mr Chamberlain dealt with the safeguards? I find his
behaviour extraordinary. On introducing the Bill he said he never intended to introduce
it without safe~uards. The Bill was first introduced in November 1986, reintroduced on
21 February thIS year and debated in mid-April. It is now September and Mr Chamberlain
has decided to put in some safeguards. It has taken ten months for him to make up his
mind about amendments to a Bill that he introduced, and those amendments place no
time limit on the destruction of records. He has said nothing about the destruction of
copies of fingerprints and nothing about the right to check whether records have been
destroyed.
There is nothing in the clause that refers to those safeguards. There is nothin~ about a
court-ordered approach. Under Mr Chamberlain's Bill the power can be exercIsed only
against suspects in custody.
That may well act as an incentive to arrest rather than providin$, by way of a summons,
a solution to an offence, no matter how trivial the offence. There IS a complete absence of
judicial supervision or proportionality.
Mr Chamberlain talks a lot about preventing crimes but he does not limit the Bill to
that aspect. The penalty for failing to comply with the provision contained in clause 3 is
$1000 or three months' imprisonment. That penalty may be greater than the subject of the
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offence is worth. By itself, that does more to state a lack of proportion and thinking in the
approach of the Opposition to the issue than anything else.
Those are the things that concern the Australian Law Reform Commission, which
recommended that there be no such powers without judicial authorisation and no
compulsory fingerprinting. It indicated that it was likely that the value outweighed the
intrusions involved. Not one of those matters was addressed in Mr Chamberlain's Bill.
Those matters and all other associated issues will be addressed by the Coldrey committee,
which has also been examining the number of cases in which thIS is a decisive issue. We
will soon have the full facts available for the first time. Some time ago the government
indicated that there were circumstances in which it was more than happy for the Coldrey
committee to examine the issues that needed to be examined, but I am not prepared to
pre-empt the Coldrey report. The Opposition has not addressed the safeguards in this the
clause and that is why the government will oppose it.
The Hon. B. A. CHAMBERLAIN (Western Province)-So that all amendments to the
clause may be considered together, I move:
3. Clause 4, line 25, omit "or" and insert "and".
4. Clause 4, line 27, omit "or" and insert "and".
5. Clause 4, line 35, after "and" insert "the person is not charged with the offence within a reasonable period

or".
6. Clause 4, after line 38 insert"(4) Ifphotographs, prints, impressions, recordings and samples of handwriting are not destroyed in accordance
with sub-section (3), a member of the police force who has custody or possession of them is guilty of an offence.
Penalty: 10 penalty units or imprj.sonment for three months."

I shall also briefly respond to the remarks of the Attorney-General.
The Opposition fought the last State election with a policy of introducing the police
powers contained in the Bill and to amend section 460 of the Crimes Act. That is the
genesis of the measure before the Committee. The Bill honours the Liberal Party's
commitment to the electorate of Victoria.
I thank the Attorney-General for confirming that every other State in the country gives
its police force the power to fingerprint suspects. He waffled on that they were different
powers but he agreed that every State had that power.
The Hon. J. H. Kennan-Not in the way you are suggesting.
The Hon. B. A. CHAMBERLAIN-I just said that, if the Attorney-General would only
listen! The Attorney-General said that forensic information can lead to limited crime
solution. He based that comment on the English figure of a 1 per cent success rate. If that
were the percentage in Victoria, it would mean that 3000 cases of serious crime would be
solved-even at that low success rate.
The figure is probably more likely to be 4 per cent, a figure that is used more generally
in police circles. That would mean that the police would be assisted in solving 12 000 cases
but only if they were given the general powers contained in the Bill. Again the speech by
the Attorney-General highlights the government's disinterest in solving crime.
The Attorney-General said that these issues would relate only to the solution of crime.
If the solution rate in Victoria is only 23 per cent of all crime, there can be no deterrent
effect. The chance of a housebreaker being caught in Victoria is one in ten. Why is it a
burgeoning industry? It is because those in the industry know that there is little prospect
of their being caught.
The Opposition is trying to improve the solution of crime rate by introducing this
measure. Although it will be in only a relatively minor way, the Bill will increase the
prospect of there being a deterrent. The Attorney-General has not addressed those issues.
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The Hon. J. H. KENNAN (Attorney-General)-The final remarks made by Mr
Chamberlain indicated how bogus the Opposition is about this Bill. Mr Chamberlain
referred to the clear-up rate and the crime rate, which I shall now deal with.
He said that every State other than Victoria has the power to take fingerprints but not
the powers contained in the Bill. He knows that is a fact. So far as affecting the clear-up
and crime rates is concerned, the interstate comparisons do not bear out his comments.
In the first half of 1986, Victoria's clear-up rates for homicide, sexual assault-Mr
Chamberlain loves talking about those cases because they get great headlines; at least they
would if one were not Mr Chamberlain!-I reiterate: Victoria's clear-up rates for homicide,
sexual assault, kidnapping and abduction, robbery, motor vehicle theft and arson were
above the national average.
On the one hand Mr Chamberlain is saying that Victoria needs the powers that police
have in other States to improve the clear-up rate, which is no good because Victoria lacks
these powers. If that is the case, why is Victoria's clear-up rate better than in any other
State?
On the other hand Mr Chamberlain says that between 1 and 4 per cent of certain cases
are solved by forensic evidence.
The Hon. A. J. Hunt interjected.
The Hon. J. H. KENNAN-I am suggesting that the arguments are nonsense in statistical
terms. Although those powers might be legitimately considered in certain cases, linking
them to the clear-up or crime rates is nonsense. The Opposition knows that.
Mr Chamberlain also said that between 1 and 4 per cent of cases are decided by forensic
evidence. That will continue irrespective of the powers contained in the Bill. A variety of
forensic measures are already in place; we are talking about only a fraction of 1 per cent
where fingerprints may not have been taken. It is a non-consensual situation of forensic
evidence being linked to a fingerprint-where it applies.
Although the government agrees that clause 3, which relates to fingerprinting, is a matter
that should be properly considered by the Coldrey committee, if the government introduces
proposed legislation it will not claim that the measure will impact on the clear-up rate or
the rate of crime in Victoria. It will claim that there are cases-individual cases-in which
the proposed measure may be important, but the high and overblown manner of the
Opposition is consistent with the poorly thought-out nature of the Bill.
After all, the Committee is dealing with a Bill that was introduced ten months ago,
debated in April, and is now being amended by Mr Chamberlain as a result of the speech
that I made in April. Mr Chamberlain says that he is grateful for my speech because now
the Opposition is introducing safeguards, but he cannot even address them properly.
The Coldrey committee is comprehensively addressing these issues. It is unfortunate
that that committee has been the subject of an undermining attack by both opposition
parties. I support the integrity of the Coldrey committee and the individuals on it.
The amendments were agreed to.
The Committee divided on the clause, as amended, (the Hon. G. A. Sgro in the chair).
Ayes
19
Noes
16
Majority for the clause, as amended
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain

3
NOES
MrAmold
Mrs Coxsedge
Mrs Dixon
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NOES
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrsMcLean
MrMier
MrSandon
MrVanBuren

AYES
MrConnard
Mrde Fegely
MrDunn
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
Mrs Tehan
MrWright

Tellers:
MrCrawford
Mr Pullen

Tellers:
MrEvans
Mrs Varty
PAIRS
MrGranter
MrLong
MrWard

I

MrMurphy
MrMcArthur
MrWalker

Clause 5
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
7. Clause 5, page 3, after line 26 insert"(5) If a medical examination is made or samples are taken under this section and the charge against the
person is subsequently withdrawn or dismissed, the medical evidence and the samples must be destroyed.
(6) If medical evidence and samples are not destroyed in accordance with sub-section (5), a member of the
police force who has custody or possession of them is guilty of an offence.
Penalty: 10 penalty units or imprisonment for three months."

The amendment ensures that the same safeguards which attach to clauses 3 and 4 attach
to clause 5, particularly subclause (4) and proposed subsection (5), which provide that if
in fact a medical examination is conducted or samples are obtained-which might be
blood or hair or skin-there is a requirement for that material to be destroyed if charges
do not proceed.
It must be said that in relation to many personal attacks, particularly sexual attacks,
often the perpetrator of the crime leaves behind him part of himself, whether hair or the
skin, underneath the fingernails of his victim, and the ability to match that residue with
the person who is subsequently brought into custody is very important.

This evidence can be used in two different ways. It can help exonerate the person
brought into custody when the matching is done and does not produce the necessary
evidence. That is a safeguard.
In the second-reading debate, the Attorney-General characterised this provision in a
very colourful way as being the power for a medical practitioner to conduct an internal
medical examination of a shoplifter who has stolen a pair of bloomers or something. That
is obviously an absolute nonsense. The tactic of ridicule is quite legitimate and everyone
engages in it at times. It is quite clear, though, that it is a nonsense, because the Bill
provides that there must be reasonable ground for believing the examination of the person
will afford evidence of the commission of the offence.
I do not intend to labour the point. The power is a power which is included in legislation
of other States. It is certainly part of the legislation in South Australia and Tasmania, from
which this provision has been drawn.
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We add to the safeguards with these amendments. I reiterate: the ultimate safeguard in
this clause is the right to have one's medical practitioner present during the course of the
examination. That is a safeguard against the abuses the Attorney-General postulates. With
these amendments, we urge the clause on the Committee.
The Hon. J. H. KENNAN (Attorney-General)-The government opposes the
amendment for the same reasons it opposed the other provisions. It is yet another attempt
to pre-empt the Coldrey committee report and, I reiterate, the government does not
propose to undermine the Coldrey committee in the way the Opposition undermined
committees of inquiry in its opposition to firearms control, for example.
The Opposition has been thrashing around and about on some issues and here it is
lashing out quite indiscriminately at people. Mr Baxter indicated his total cynicism of
committees.
The Hon. W. R. Baxter-The people elected you to govern and make decisions.
The Hon. J. H. KENNAN-Perhaps if it were not this time of the week Mr Baxter
might have been in better humour and he might yet apologise to the Coldrey committee
for his intemperate remarks.
The Hon. W. R. Baxter-I am not criticising the committee; I am criticising you for
appointing a committee.
The Hon. J. H. KENNAN-I do not mind a half-apology. In relation to the scope of
the medical examination, clause 5 is not clear; there is no definition of "medical
examination". Mr Chamberlain's second-reading speech indicates that the clause will tend
to allow search of body cavities, and the powers extend to any offence, however trivial.
This is another case in which the position does not require proportionality. There is
little in the way of safeguards and there is certainly no provision for judicial warrant. The
matter is left to the discretion of the Police Force. There is no independent examination
of the reasonableness of the belief that the examination will bring forth evidence of an
offence that could be handled by a court.
The doctor's position is inconsistent with the United Nations requirements and the
principles of medical ethics relevant to the role of health personnel, particularly physicians,
in the protection of prisoners or detainees against torture and other cruel, inhuman or
grave treatment or punishment. It is in contravention of medical ethics for health personnel,
particularly physicians, to be involved in any professional relationship with prisoners or
detainees for the purpose of evaluating protection or to approve of their physical or mental
health.
There is the purported safeguard of a right to require additional examination by the
suspect's own doctor. There is no sanction, I understand, for non-compliance with that
right and it does not prevent the police doctor's examination from proceeding. None of
these issues has been addressed by Mr Chamberlain.
The Australian Law Reform Commission's report on privacy noted that internal body
searches may well contravene international human rights instruments, such as articles 7
and 10 of the international covenant on civil and political rights.
Mr Chamberlain's claim that similar powers exist under the Federal law is not correct.
The provisions for consent to internal body searches introduced into the Customs Act in
1978-79 have not been brought into force, and also judicial warrant would be required.
Finally, the power would be available only in the case of certain serious offences.
I do not want to use the words or phrases that Mr Chamberlain used earlier, but certain
matters are not reflected in the law as it stands. I note that the Williams Royal Commission
on drugs supports the sorts of safeguards I have been canvassing. It is peculiar that the
Opposition is not prepared to go along with the safeguards suggested by that commission.
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It may be yet another body that the Opposition is seeking to undermine and attack, like
the Coldrey committee.
The government will consider what the Coldrey committee says when it presents its
report on this and other matters after it presents its report on fingerprints. I shall not preempt the presentation of the report of that committee or the position of the government
on this issue, but it is clear that Mr Chamberlain's Bill fails to address a whole range of
issues.
The research on the Bill has been close to non-existent. It has failed to canvass a whole
range of important issues. The Coldrey report will be the first serious, documented work
with independent research on these powers that has been undertaken in Victoria.
The government is not getting into this for the sake of simple political expediency. The
Coldrey committee's report is the process the government foreshadowed in its 1982
election policy when it realised that all these issues had to be addressed one way or the
other after all the discussions of the 1960s and the 1970s.
The Hon. B. A. CHAMBERLAIN (Western Province)-This Bill is modelled on South
Australian legislation. In fact it has been taken almost word for word from that legislation.
It is understandable, I suppose, for the Attorney-General to pay attention to the issue of
cavity searches, which is a minor part of this proposal.
It is more likely that this type of body search will be used to obtain forensic samples,
such as blood, hair and skin samples. In fact, the Federal Police have the power in extreme
cases to conduct cavity searches. I cannot imagine any policeman wanting to get involved
in that issue.
However, the fact is that a large proportion of the drugs that come into Australia come
in in that way. Just yesterday there was a report of the death of a drug courier as a result
of a heroin overdose because a number of concealed condoms inside his body had split.
This power is not as important as the other two powers. In fact, the Opposition would
not have a ding-dong fight on this limited issue. I suppose we would be happy to modify
the power in some way. We believe the other powers contained in the Bill are more
important. I believe the Attorney-General quite understandably is diverting attention
from that issue by dealing with this one matter.
The amendment before the Committee in fact boosts the safeguards: to ensure that
where proceedings do not arise out of the use of such material, the material must be
destroyed; otherwise the person who has custody of it would be liable to a penalty.
The Hon. J. H. KENNAN (Attorney-General)-As with the previous matter, the drafting
does not cover the copy.
The Hon. B. A. Chamberlain-A copy of what? How do you copy a piece of skin?
The Hon J. H. KENNAN-One can copy these forensic things.
The amendment was agreed to.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
Ayes
18
Noes
16
Majority for the clause, as amended
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
Mrde Fegely
MrDunn

2
NOES
MrAmold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
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MrEvans
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MrHallam
MrKnowles
MrLawson
MrMacey
Mr Miles
MrReid
MrStorey
Mrs Tehan
Mrs Varty
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NOES
MrsHogg
MrKennan
MrsKirner
Mr Landeryou
Mrs Lyster
MrsMcLean
MrPullen
MrSandon
MrVan Buren

Tellers:
MrKennedy
MrMier

Tellers:
MrConnard
MrWright
PAIRS
MrGranter
MrHunt
MrLong
MrWard

MrWalker
MrMcArthur
MrMurphy
MrWhite

Clause 6
The Hon. J. H. KENNAN (Attorney-General)-I make it clear for the reasons I have
outlined previously that the government does not support the clause. All of the issues will
be considered, although not at the same time. In fact, search and seizure will be considered
more broadly than this by the Coldrey committee. The government does not support the
clause and I want that opposition on record. I will not call for a division on the matter,
but I want it to be clear that the government opposes the clause.
The clause was agreed to.
Clause 7
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
8. Clause 7, line 14, omit "44" and insert "45".
9. Clause 7, line 17, omit "VII" and insert "VI".
10. Clause 7, line 27, omit "system" and insert "service".
11. Clause 7, line 32, omit "44 (6)" and insert "50".
12. Clause 7, line 35, omit "44 (7)" and insert "51".
13. Clause 7, line 37, omit "45" and insert "52".
14. Clause 7, page 5, line 2, omit "system" and insert "service".
15. Clause 7, page 5, line 12, omit "45" and insert "52 or 57".
16. Clause 7, page 5, line 13, omit "at intervals of not more than one month" and insert "as soon as
practicable" .
17. Clause 7, page 5, lines 15 and 16, omit "record or copy that was made (whether" and insert "restricted
record within the meaning of the Commonwealth provisions (whether made".
18. Clause 7, page 5, lines 17 to 20, omit "of a communication intercepted pursuant to a warrant, or a copy of
a telegram that was made (whether before or after the commencement of this section) pursuant to a warrant
under section 11, 11 A or 21 of the Commonwealth provisions, and".
19. Clause 7, page 5, line 27, omit "(9)" and insert "(8)".
20. Clause 7, page 5, lines 43 and 44, omit •., (8) and (9)" and insert "and (8)".
21. Clause 7, page 6, line 3, omit "(9)" and insert "(8)".
22. Clause 7, page 6, line 4, omit "( 10)" and insert "(9)".
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Former Royal Commissioner and Chairman of the National Crime Authority, Mr Justice
Stewart, has acknowledged that the power to tap telephones in the case of serious crime is
most important, and he has made strong recommendations to the Federal government on
a number of occasions. In his 1986 report, he recommended that the current powers
limited to drug trafficking and national security issues should be extended to areas of
serious crime and to police forces throughout Australia.
Recently I had the opportunity of visiting the Federal Bureau of Investigation in
Washington and of speaking to one of the senior officers. He gave me considerable detail
of the bureau's success in recent years in fighting the Mafia in the United States of America.
The bureau has had significant victories in the courts against the Mafia, and the senior
officer made it clear that the telephone tapping powers were an integral part of that success.
There have been difficulties in getting behind the code of silence-referred to as omertaand the Federal Bureau of Investigation regards the telephone tapping powers as its most
important weapon.
In his report to the Federal government, Mr Justice Stewart also regarded those powers
as extremely important and recommended that they be extended to State police forces.
The Federal government has not adopted the recommendation in that form, but, early in
June, it passed the Telecommunications (Interception) Amendment Bill which was designed
to partly implement the recommendations ofMr Justice Stewart.
This Bill deals with telephone tapping powers because complementary legislation is
needed to enable the Federal proposal to come into force. The amendments take into
account the changes brought about by the Bill passed by the Federal Parliament, which
was different from the Bill originally introduced. This Bill was initially drawn up on the
basis of the 1986 Federal Bill, which was subsequently withdrawn to be replaced by a new
Bill which was passed by Federal Parliament.
The amendments I am proposing are an abbreviated way of adjusting the proposals in
the Bill before the Committee to meet the requirements of the Federal legislation. I realise
that they have some deficiencies, but the Bill will still be workable, and the Liberal Party
regards the powers as extremely important, in line with the views ofMr Justice Stewart.
It is interesting that the Federal Attorney-General, Mr Lionel Bowen, indicated his
support for the proposal in the Stewart report when it was finally made available in April
1986. It was only later through the action of caucus that he was forced to moderate his
views.

The Liberal Party believes the Victoria Police should have access to telephone tapping
facilities under certain conditions. A judicial warrant issued by a Federal or Supreme
Court judge would be required. The Victoria Police would not carry out the telephone
tapping, but would have access to a Federal agency which would carry out the telephone
tapping for all authorised bodies referred to in the Federal Bill passed in June.
Therefore, the purpose is to indicate the Opposition's support for the extension of this
power to the police forces. The Liberal Party regrets the Federal Government has not gone
as far as was recommended by Mr Justice Stewart. We share his views that this is an
important power, and I urge on the Committee the adoption of this proposal as an
indication of the Committee's support for the propositions ofMr Justice Stewart.
The Hon. J. H. KENNAN (Attorney-General)-The government opposes the measure.
In this matter there will be discussions between the Federal and State Attorneys-General
later this month at the meeting of Attorneys-General. No national scheme has yet been
agreed upon.
I take it from Mr Chamberlain's comments that this proposal is admitted to be a flagwaver. The Bill introduced by Mr Chamberlain will not work, and he knows it will not
work. In proposed section 35 (1) of the Telecommunications (Interception) Amendment
Bill, which has been passed by Federal Parliament, these words appear:
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The Minister shall not make a declaration under section 34 in relation to an eligible authority of a State unless
he or she is satisfied that the law ... of that State makes satisfactory provision.

Then it lists paragraphs (a) to (m), and unless the State provision reflects those, the Federal
Attorney-General is not empowered to admit the State to the scheme.
This is yet another example of the extraordinarily incompetent performance of the
shadow Minister on this occasion because his Bill simply does not pick that up. It will not
work. It does not pick up proposed section 35 (1) (a). It does not impose on the chief
officer of the eligible authority requirements corresponding to the requirements in
subsections 80 (2) and 81 (2) and (3). It does not pick up the provision in paragraph (c)
requiring the chief officer of the eligible authority to give to the Minister a written report,
and it does not comply with paragraph (d). It also does not comply with paragraph (e),
requiring the Minister to give to the Federal Minister, as soon as practicable or thereafter,
a copy of a warrant.
The Bill does not comply with paragraphs (k) or (m). The Federal Bill was passed in
May and has been available-The Hon. B. A. Chamberlain-It was not passed in May; get it right.
The Hon. J. H. KENNAN-It was passed in early June and it has certainly been on the
table since May, and Mr Chamberlain has had some considerable time to try to understand
it. As with the recent example of the Administrative Arrangements Act it is apparent that
the Opposition is having increasing difficulty in reading and understanding statutes, even
ones that passed through this place.
Mr Chamberlain will no doubt want to see the Bill passed through this House and we
will divide on this clause and then send it out, because it will be an example of the quality
of the work that the Opposition puts into a Bill.
The Bill makes no sense in terms of the Telecommunications (Interception) Amendment
Act, and it may be that Mr Chamberlain wishes Victoria to go it alone in this Telecom
area; it may be that it is his view that the Telecommunications (Interception) Amendment
Act does not cover the field. It may be that he thinks we can constitutionally pass the Bill
without complying with the Federal requirements.
He has not addressed his mind to any of those issues and, in legal terms, this part of the
Bill is of no effect and does not give the Federal Minister the power to bring Victoria into
a national scheme, if a national scheme is agreed on.
The government has said that it will participate in discussions in relation to the national
scheme, and clearly it has said that if there is to be a national scheme and the other States
are participating, it would not be sensible for anyone State to stay out of the scheme. The
government will be having discussions, and no doubt other Attorneys-General will have
views on the safeguards in this Act.
It is interesting to note that in the Federal Act there are safeguards that are not contained
in the existing law. It makes, for instance, illegally obtained telecommunication evidence
virtually totally inadmissible except if the only illegality relates to some technical defect
in a warrant, but an otherwise totally illegal bug is inadmissible as evidence. There are
also penalties for unlawful communication of unlawfully obtained information.
These are not matters dealt with by Mr Chamberlain's original Bill, and it is another
example of Mr Chamberlain thrashing around trying to jump on a bandwagon but again
not getting it right. The Bill is utterly deficient and does not correspond with proposed
section 35 of the Telecommunications (Interception) Amendment Act. This is not a case
of Mr Chamberlain trying to undermine or pre-empt the Coldrey report. He wishes to try
to pre-empt the discussions of the Attorneys-General, and this is not the position in this
State.
Session 1987-12
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Victoria has been the leading edge of the Standing Committee of Attorneys-General in
recent years, and that is well recognised and will continue to be so. The government will
not be dealing with this issue other than in the context of discussions with the Standing
Committee.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Attorney-General made it
clear he has no real commitment to extending telephone tapping powers to the Victoria
Police Force despite the fact that Australia has Federal legislation in this area. That is not
surprising, given his attitude to the whole issue of the resources in a legal sense to be made
available to the police in trying to protect this community from escalating crime.
He is not interested in these issues. He now suggests that this Bill is a flag-waver. It is
not a flag-waver; it is a clear indication on the part of the Liberal Party of its commitment
to give to the Victoria Police Force the wherewithal to protect us.
Mr Justice Stewart, the Federal commissioner on crime, has made strong
recommendations to the Federal government as to the importance of this power. The
Attorney-General has not given a commitment that he will go along with the national
program even in the form of Federal legislation, so again we have this wimpish attitude to
supporting our police forces in fighting crime in Australia.
It is not unusual, when a Chamber is dealing with a Bill again and technical defects
come out, to look at the issues while the Bill is between Houses, and that is what is
proposed in relation to this measure. If the government has the gumption to allow the Bill
to be debated in the other place after it passes through this place, we will have that
opportunity; but the government will bury the Bill in the Legislative Assembly so that
there will be no debate on these issues in the other place.

Therefore, if there are technical defects-which the Opposition does not admit; the
proposals put to this Chamber address themselves to most of those issues-they can be
cured in the Legislative Assembly if the government gives the Opposition the opportunity
to do so.
Will the Minister spell out to the Committee whether he will extend this power to the
Victoria Police Force-I do not necessarily mean under the provisions of this Bill, but at
all? Will he give a commitment?
The Hon. J. H. KENNAN (Attorney-General)-As the debate on this Bill has unfolded,
we have seen Mr Chamberlain stagger from pillar to post because he is now saying, "We
will look at any problems with the Bill between Houses."
This Bill was first introduced in November last year. Mr Chamberlain then reintroduced
it in February, and it was debated in April.
Mr Chamberlain has had the Federal Bill for a couple of months. It is pointed out to
him that his measure does not comply with the Federal Bill; he does not refer to any of the
provisions of the Federal Bill. He does not seek to address the points members of the
government made. Those are not just technical points; they are fundamental points. A
Federal Bill exists which states that if a State wishes to be a part of it, it has to meet certain
conditions, of which there are about nine or ten. Mr Chamberlain's Bill would not meet
even half of them.
Mr Chamberlain talks about debating. He is not in a position to debate those issues. He
has not raised any of the issues, yet he has the audacity to talk about members of the
government not providing resources in legal terms to the police. Of course, they knowthey are profoundly embarrassed at that-that the government has vastly increased
expenditure on police personnel, working conditions and also the computer and that the
crime rate in Victoria has risen no faster than it has in many other places. In many cases,
the increase has been much slower. The crime rate in London-on which Mr Chamberlain
relies so much, where all these powers exist-has increased much more rapidly than in
Victoria.
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This government has given the police the $19·3 million computer to assist in their work.
It has introduced a thorough reform of the criminal law. The government came to office

in 1982 with a commitment to deal with all these issues, and it has done so.
Members of the Opposition picked up a policy in 1985, and they keep running along
trying to catch up, but they run out of breath and fall behind, as they have done on the
firearms issue. The government is providing the police with the power to deal with crimes
relating to firearms. It tried to do that in 1983, but the Liberal Party watered down the
measure.
The government introduced the Crimes (Confiscation of Profits) Act and made available
the services of Mr Meagher to provide advice in regard to big crime, to which Mr
Chamberlain says this clause is directed. The government has made Mr Meagher available
as a general counsel in the area of serious white-collar prosecutions.
The government introduced a host of criminal law reforms, including the family violence
intervention orders, to go to this very area. Yet, Mr Chamberlain has the audacity to say
that the government has not provided the police with resources.
All we have heard from members of the Opposition is that they will introduce private
members' Bills relating to police powers. They wheeled them in last year and did not go
on. They introduced one last session, but Mr Baxter moved for an adjournment of the
debate because he said he needed more time to consider the measure. They do not
complain about that. They wheeled up a measure again and then decided to make a whole
host of amendments.
When it comes to debating the final clause of the Bill, which Mr Chamberlain says is
important, members of the Opposition then say, "There are a few technical amendments".
That is an abuse of the language. They are not technical amendments but relate to
fundamental flaws in the Bill which, even if passed, would not meet the preconditions of
the Federal Bill, which is not yet in force, and could not be brought into operation. Mr
Chamberlain's Bill cannot meet even the simple preconditions of the Federal measure. I
know it is hard for him to deal with these matters. Under proposed section 35 of the
Federal measure, there are ten or so preconditions that he has to tick off, and he has fallen
at the first hurdle!
Mr Chamberlain says these are technical amendments. The Opposition has been mucking
around with this second measure for ten months. Mr Chamberlain says, "We introduced
it in November. We heard what you had to say in April. We have decided that safeguards
were necessary; it was never our intention to pass that original Bill. So here are our
safeguards. Now the government has found further flaws in our new Bill. We had better
examine that". This is the party that asks to be considered seriously!
Members of the Opposition are silent about the fact that they have a ratbag policy on
firearms, the building of new gaols, the criminal justice system and the police. The
Opposition is promising a real cutback in all resources in every area of the criminal justice
system: in white-collar crime, in firearms, in corporate affairs, in the Office of the Director
of Public Prosecutions, in prisons and in security. It will effect real cutbacks in all those
areas, yet its members have the audacity to say that the government has not provided
resources. If honourable members examine the resources that the government has made
available for the justice system, they will realise that there has been the greatest increase
ever provided in any part of this country.
The Opposition says, "We are just trying to test your attitude to get an indication. The
Bill has defects. We will examine them while the Bill is between Houses. Perhaps you
could help us fix them up". It is so much hot air, and I have no hesitation in saying that
the government will call for a division on this clause. It is totally ineffective legally, very
poorly thought out and represents sloppy drafting. I would have understood even if Mr
Chamberlain had complied with the conditions on the first page of the relevant section of
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the Commonwealth measure and then got tired, did not turn over and did not read the
second page. However, he did not even get the first few conditions right!
Unless the preconditions of the Federal measure are met, the Federal Minister is not
empowered to extend tapping powers to the States. Those are not technical but fundamental
flaws in the Bill. It is not a matter of the drafting not being tight enough, but the items
listed in the Federal measure as preconditions are simply not dealt with in clause 7 of Mr
Chamberlain's Bill.
The government will vote against the clause. It is totally ineffective legally. If the
National Party votes for the provision, it will just show its incompetence and lack of
understanding. However, I am happy for the NatIOnal Party to vote with Mr Chamberlain,
because it will show its true position. We will participate in the meeting of the Standing
Committee of Attorneys-General when this matter is properly considered and will give
consideration to particIpation in a national scheme, if that is what the Coldrey committee
decides. By seeking agreement to this clause, the Opposition is suggesting that we preempt the proper consideration of this matter, which should take place-before the Standing
Committee of Attorneys-General.
Mr Chamberlain can make only one point. He says, "We want you to bring it in, but
describe what your position is without going into that orderly discussion". That is just the
same as the Opposition's attempt to undermine the proper workings relating to the Coldrey
report. The government will oppose the clause.
The amendments were agreed to.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
Ayes
18
Noes
16
Majority for the clause, as amended
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
MrDunn
MrEvans
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrReid
MrStorey
Mrs Varty
MrWright

2
NOES
MrArnold
Mrs Coxsedge
MrCrawford
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
MrsMcLean
MrMier
Mr Pullen
MrSandon
MrVan Buren

Tellers:
Mrs Dixon
Mrs Lyster

Tellers:
MrMiles
Mrs Tehan
PAIRS
Mrde Fegely
MrGranter
MrLong
MrWard

Clause 8 was agreed to.

MrMurphy
MrWalker
MrMcArthur
MrWhite
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Clause 9
The Hon. A. J. HUNT (South Eastern Province)-For the sake of consistency with
recent decisions made by this Chamber, I move:
Clause 9, line 21, after "Act" insert"and any such regulation may be disallowed in whole or in part by resolution of either House of the
Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962,
which disallowance shall be deemed disallowance by Parliament for the purposes of that Act."

The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Portland and District Hospital-Public open space for City of Malvern-Wesburn tipFarm help service-Commonwealth Schools Commission-Sandringham railway lineBeaumaris High School Heathland Committee-Local government elections
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the Council, at its rising, adjourn until Tuesday, September 8.

The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the Minister for
Health a matter concerning a deputation that he recently received from the Portland and
District Hospital. I point out to the House that the Minister's response to that deputation
was constructive. After a long discussion the deputation did not quite get what it wanted,
but the Minister recognised the needs of the hospital.
I ask the Minister when a decision will be made on the capital works program for the
Portland and District Hospital. The Minister would be aware that widespread concern has
been expressed in the Portland community on this issue. A petition signed at a meeting,
although slightly informal in the Parliamentary sense, stated:
The humble petition of the undersigned citizens of the City of Portland in the State of Victoria sheweth our
concern for the government's neglect of services and facilities at the Portland and District Hospital.
Your petitioners therefore pray that immediate redevelopment of the hospital, in line with the needs of
Portland, takes place.

I shall present that petition bearing 826 signatures to the Minister, but I ask him to
announce on what date a decision on capital works at the hospital will be made.
The Hon. J. V. C. GUEST (Monash Province)-I raise a matter for the attention of the
Minister for Conservation, Forests and Lands because I, together with many Malvern
people, want to know what has happened to the public open spaces promised to the City
of Malvern.
A significant amount of land was to be made availLble to the council to replace land
required in the Gardiners Creek valley for the arterial road link between the South-Eastern
and Mulgrave freeways.
Liberal members of Parliament, particularly the honourable member for Malvern in the
other place, Mr Geoff Leigh; put together a· plan which the Minister for Transport was
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persuaded to accept and which saved the City of Malvern a significant amount of money.
The Road Construction Authority had purchased or was to purchase some 3 hectares of
land and this was to be transferred to the jurisdiction of the Ministry for Conservation,
Forests and Lands and dedicated to public use in the City of Malvern.
At present there is only an eyesore on the old dairy site in Darling Road, East Malvern.
The city council is waiting to spend $250000 to turn that area into parkland. The residents
of Malvern are sick of waiting and are blaming the council for the inaction.
It is not the council that is to blame, nor the Minister for Transport. It is the Minister
for Conservation, Forests and Lands who is to blame.
The Hon. J. E. Kirner-This has been handled in the local media; why don't you read
it?
The Hon. J. V. C. GUEST-It will be in the local media.
The Hon. J. E. Kirner-It has been; they have got in ahead of you. You're a bit late.
The Hon. J. V. C. GUEST-I assure the Minister that I have a letter from her to the
Malvern council which has been in the possession of the honourable member for Malvern
in another place until recently.
The Hon. D. R. White-Are you working with him or against him?
The Hon. J. V. C. GUEST-The honourable member for Malvern has done an admirable
job for Malvern. It is a pity the government has not been able to follow through with its
promises. On 16 December 1986 the Minister for Conservation, Forests and Lands wrote
to Mr P. A. Birrell, the excellent City Manager for the City of Malvern. The letter stated:
I refer to your letter of 7 November 1986 ...

It took the Minister five weeks to reply to that letter; I suppose that is not too bad... and previous enquiry concerning the replacement of public open space required for the South Eastern-Mulgrave
Arterial Road Link.
Advice has been received from the Road Construction Authority that it has requested its legal advisers to
prepare the necessary surrenders to the Crown of the properties that are subject to agreement with Council. It is
expected the appropriate documentation should be completed within the next four to five weeks.
As soon as the surrender of titles has been achieved I will be in a position to recommend to the Governor in
Council that the land be reserved for recreation purposes and appoint Council as a committee of management.
You will be informed as soon as the reservation of the land has been completed.

Inquiries today have ascertained that the hold-up is not the fault of the Ministry of
Transport or the Road Construction Authority but in the extraordinary administration of
the Department of Conservation, Forests and Lands. I should like the Minister to assure
the House and the people of Malvern that no further delay will occur and that the land
promised last December to be provided within four or five weeks will become public land
in Malvern without further delay.
The Hon. M. T. TEHAN (Central Highlands Province)-I raise a matter for the attention
of the Minister for Planning and Environment. In April 1984 the Shire of Upper Yarra
sought permission to expand the Wesburn tip in Old Warburton Road. In October 1984
the residents objected and now, after nearly three years, they are still awaiting a decision
of the Ministry for Planning and Environment.
They received a letter last week indicating that the tip will proceed and that the
recommendation of the Shire of Upper Yarra had been upheld by a delegation to the
Ministry. Residents are rightly concerned. They will be exercising their right of appeal
within 25 days. Will the Minister give an undertaking that he will not interfere in the
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appeal process so that the appeal will be heard without any interference by him in this
delicate situation?
The Hon. N. B. REID (Bendigo Province)-I direct a matter to the attention of the
Minister for Community Services. I am in receipt of a letter from Mrs Beryl Miles of
Mitiamo regarding a farm help service. She writes on behalf of the Pyramid/Loddon
Campaspe Women's Network group. She indicates that a home help service is already
operating in the area to help the man of the family when a wife is unable to attend to her
normal duties of managing the house and looking after children. However, when the male
member of the family who normally does farm work is ill, no equivalent service is
available to help the woman of the family.
Women in that situation must do all the farm work as well as their normal duties. Mrs
Miles has indicated that financial assistance is available for the home help scheme but she
wonders why no financial assistance is available for a farm help service. I believe it is a
commendable scheme. I suggest that the l\1inister consider the matter and determine
whether the group may be helped in some way and provided with financial assistance to
fund the proposed scheme.
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
attention of the Minister for Community Services. I have from the Australian Early
Intervention Association, Victorian Chapter, a letter in which the association expresses
concern about the structure of the Victorian committee of the Commonwealth Schools
Commission. It is concerned that the new committee had no representative with early
special education background or expertise. As the committee will be responsible for
administering, among other things, the early special education program, the association
considers the lack of anyone with early education background as a major oversight because
early childhood education in Victoria, unlike other States, is not the responsibility of the
Ministry of Education but rests with Community Services Victoria.
The association has written to Senator Ryan as well as the Minister for Education, Mr
Cathie, in another place. It considers that the structure of the coordinating committee as
outlined by Senator Ryan is unsatisfactory and it urges that the committee be expanded
to include a representative of the early special education field. It suggests that this can best
be achieved by increasing the number of representatives from Community Services Victoria
from one to two and that the second representative be specifically designated as a
representative of early special education.
The association also suggests that the committee should be expanded to include the
chairman of the early special education program so that all three programs are
independently represented and a separate early education committee, including specialist
education representatives and its own chairman, should be established. Will the Minister
indicate whether she has had any discussions on the matter and, if she has not, will she
arrange discussions with the necessary people, preferably representatives of the association?
The Hon. ROBERT LAWSON (Higinbotham Province)-I raise a matter for the
attention of the Minister for Transport and ask the Attorney-General to refer it to him. It
relates to certain deficiencies in the Sandringham railway line service. The Sandringham
railway line was the last line to be connected to the city underground rail loop, at
considerable expense. The deficiency that is now perceived by the residents of Sandringham
is that not enough Sandringham line trains travel through the city loop.
Like residents of Port Melbourne and St Kilda, the residents of Sandringham want their
trains to travel to Flinders Street through the loop. I ask the Minister to examine the
frequency of the train service on the Sandringham line and the number of trains that use
the underground loop compared with other lines.
The Hon. G. P. CONNARD (Higinbotham Province)-The matter I raise for the
attention of the Minister for Conservation, Forests and Lands relates to the Beaumaris
High School Heathland Committee. The Minister will recall recent correspondence on the
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matter. I refresh your memory, Mr President, by saying that it was your former Ministry
that gave that organisation the initial support it deserved.
The committee has worked with the assistance of officers of the department and has
documented and established the significance of the area. It has developed a management
plan and undertaken a range of management activities associated with the department.
The last time I raised this matter in the House was in July last year, following which the
Minister advised both me and the Beaumaris High School of ongoing discussions about
the transfer of the land from the Ministry of Education to the Department of Conservation,
Forests and Lands and the subsequent seeking of permanent reservation of the site as a
flora reserve.
Will the Minister advise me tonight how those discussions are progressing, when they
will be finalised and when resolution of this matter can be expected?
The Hon. REG MACEY (Monash Province)-I raise a matter with the Minister for
Community Services, as the representative of the Minister for Local Government in
another place. As a preamble, I remind the Minister that not one of the numerous items I
have raised with her for the attention of the Minister for Local Government has ever been
acknowledged by that Minister, let alone answered. I should like the Minister for
Community Services to give the Minister for Local Government a gentle nudge.
A local constituent had intended to be a candidate in the last recent local government
election. When he went to nominate, he noticed that a candidate had nominated who had
stood the year before as a Labor candidate. The constituent for whom I make representation
tonight is not party political when it comes to local elections. He believes in supporting
the best candidate.
Because he admired the Labor candidate who was nominating, he decided not to stand.
He noticed that the Labor candidate was nominated by the local caucus chairman, Mr
John Thwaites, a City of South Melbourne councillor. He congratulated the Labor nominee,
told him he was most impressed with his campaign the year before and said that he would
work for him and support him.
Lo and behold, a few days later an announcement in the paper was made to the effect
that the candidate had withdrawn and that there would be no election. The point my
constituent wants to bring to the attention of the Minister for Local Government is that
so far as he can discover the Labor candidate had no intention of standing for election.
His sole purpose for the exercise was merely to direct preferences to a candidate preferred
by the Labor Party, an alleged independent candidate.
I am interested to know whether a provision could be introduced into the Local
Government Act that would require any candidate withdrawing subsequent to nominations
having closed to have a bona fide reason for withdrawing. It was obvious that in this case
the motive of the party machine promoting this candidate went beyond the normal
democratic process.
I ask whether an investigation can be made into introducing an amendment to the Act
that will ensure that such distortions of the democratic processes do not take place.
The Hon. D. R. WHITE (Minister for Health)-Mr Chamberlain raised the issue of the
capital works program for the Portland and District Hospital. The government fully
recognises that the Portland hospital has been under much pressure in recent months,
mainly as a result of the emergence of construction and completion of the new aluminium
smelter at Portland, for which this government is responsible.
The government is pleased with the expanded economic activity that has occurred
because of the new smelter. It has had an impact on the area of Portland and the Portland
hospital has also been affected.
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Mr Chamberlain made it clear that, during a recent deputation, discussions were held
about the recurrent expenditure issue surrounding the ongoing day-to-day operations of
the hospital. That is also an important capital works issue.
I am aware of a recent public meeting in Portland and I look forward to further advice
from the regional office about the timing and nature of the government's response on the
capital works issue. I am unable to provide Mr Chamberlain with precise details this
evening but I hope to be in a position to advise him further about the timetable when the
House resumes next week.
The Hon. J. H. KENNAN (Attorney-General)-Mrs Tehan asked me whether I would
call in an appeal as Minister for Planning and Environment. I am not able to pre-empt
any decision on that matter. I must admit that it sounds to me not to be a matter which a
Minister would ordinarily call in. However, I should like an opportunity of examining the
matter further. I am intrigued to find some apprehension about a call-in. That suggests
that there are further issues that I should consider.
The suggestion is that I will be approached to call in by someone. Whatever my feelings
are at first blush, I never pre-empt a decision before I have considered any representations
that may be made to me about the call-in. I shall not give a definitive undertaking, as Mrs
Tehan requested, for those reasons.
I shall pass on Mr Lawson's comments to the Minister for Transport in my usual
expeditious fashion and he will answer in his usual expeditious fashion.
The Hon. C. J. HOGG (Minister for Community Services)-I advise Mr Reid that I
have actually seen the correspondence from Mrs Beryl Miles and I am interested in it. She
makes a comparison between a home help service and a farm help service. I had not
considered a farm help service such as she mentioned. That proposition deserves some
discussion. It could possibly be a self-funding proposal of some kind.
A good deal of expansion has occurred in the home care program but it is currently
focused on women who, as Mrs Miles mentioned, are involved in the home, and not rural
women who are involved in farm service. That is a terrific service.
My department is focusing on home maintenance 24-hour a day nursing schemes,
expansion of district nursing schemes and a number of initiatives with the home community
care program. I do not know whether the context of "farm" fits. However, it has crossed
my desk and it will be considered. No doubt the Pyramid/Loddon Campaspe Women's
Network group would be interested in working on that in more detail.
It obviously has some merit and I thank Mr Reid for directing the matter to my
attention. It might also be useful if he directs it to the attention of the Minister for
Agriculture and Rural Affairs because some work could be done on it through the
department. That might throw some light on the counter proposition.

Mrs Varty asked about the lack of an early education specialist on the Victorian
committee of the Commonwealth Schools Commission. That letter has also come across
my desk and I suspect that I have written to the Minister for Education suggesting that
Mrs Varty raise the matter with me. If not, I have certainly received the letter from the
Australian Early Intervention Association and have asked that a reply be drafted.
I have not spoken to the Federal Minister. However, I agree with Mrs Varty's comments
and, if necessary, I shall speak with the Commonwealth Minister, although I think at this
stage directing his attention to the fact that Community Services Victoria is responsible
for early childhood education and not the Ministry of Education is sufficient. I am grateful
to Mrs Varty for bringing this matter to my attention.
Mr Macey asked me to raise a matter of some complexity with the Minister for Local
Government. I shall certainly do so by telephone early tomorrow morning.
Session 1987-13
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Guest
raised with me his concern about the replacement ofland for the Gardiners Creek freeway.
Mr Guest, yet again in search of media comment and a chance to enhance his reputation
as an active local member, is again behind the times. He got one point right: there is a
delay in the time that I originally set for the transfer. However, a colleague of Mr Guest's
in another place, the honourable member for Malvern, has already tried without much
success to get a story in both the local and State media. The reason for his lack of success
is that my department is carefully working with the council to bring the matter to fruition
as soon as possible.
The Hon. J. V. C. Guest-Your department is sitting on it.
The Hon. J. E. KIRNER-The council told Mr Leigh that it did not need his help or
whatever and I am sure it is saying the same to Mr Guest because the council is happy
with the relationship it has with my department in trying to resolve the issue.
The other issue raised with me that is important is that of the future of the Beaumaris
heathlands. I thank Mr Connard for his continuing interest in the matter and his comments
about the work of the department to develop proper management plans and the local
school's continuing commitment to the area.
I am not aware of the actual state of play of the proposed transfer, but I shall check the
matter and report back to Mr Connard as soon as possible.
The motion was agreed to.
The House adjourned at 11.42 p.m. until Tuesday, September 8.
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Tuesday, 8 September 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

STATE CONCESSIONS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Community Services), was read a first time.

PARLIAMENTARY PRIVILEGE
The Hon. W. A. LANDERYOU (Doutta Galla Province)-Mr President, you will recall
that you invited me to commit to writing the important matter I raised in the Legislative
Council at its last day of meeting. I have forwarded a letter to you outlining those points
and have attached for your information the relevant section of Hansard, together with the
particular copy of the newspaper article I specifically referred to and copies of articles from
the Parliamentary Library file.
Subject to the normal safeguards, I believe in the right of any section of the media to
report and cover any event in society as it deems fit. Newspapers have the right to publish
what they wish about whatever they decide, free of any interference from Parliament or
the executive. Perhaps this right is of particular significance when the media are questioning
the action or policy of the executive, made all the more so as a newspaper pursues its
obligation to inform its public.
However, I believe there to be a prima facie case that representatives of the Herald and
Weekly Times Ltd have, with prior knowledge to the contrary, caused to be published
material calculated to create, deliberately, the wrongful impression that you, Mr President,
and other officers of the Parliament had illegally or immorally travelled overseas. Moreover,
material in support of this case is available from the articles published by the Herald and
Weekly Times Ltd 'and also from H ansard.
The Legislative Council, you as its President, and Parliament have an obligation to
ensure that the integrity of Parliament is protected at all times against attacks upon it from
wherever they originate. This is not an attempt by me to activate a process that I previously
described as a Star Chamber, but rather an attempt by a member of this House to draw
your attention to an outrage against truth and justice.
It follows that I urge you, Mr President, to use your high office to take whatever steps
you think necessary to correct this injustice and to protect Parliament as our most important
institution from this abuse and to avoid any further abuses.

The preceding comments I included in a letter that I have this day forwarded to you,
Mr President.
The PRESIDENT-Order! I thank Mr Landeryou for the letter and the information
that he has forwarded to me. He can rest assured that serious consideration will be given
to the matter that he has raised.
However, as the matter from which this arises is still being discussed at the
Administrative Appeals Tribunal, I shall also give consideration to those matters when
the hearing before the tribunal is finalised. I thank Mr Landeryou for bringing the matter
before the House and for the information that he has given today.
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COURT DELAYS
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer the Attorney-General
to the fact that waiting lists for cases to be heard in both the County Court and the
Supreme Court are at historically high levels and I ask him: as his previous efforts have
failed, what does he now propose to do to substantially reduce those waiting lists?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain for his question
and I note the effect of the law and order policy released by the Opposition to make real
cutbacks in court and prosecution services.
The Hon. R. J . Long-That is nonsense!
The Hon. J. H. KENNAN-It is a 2 per cent real cutback, and that was made clear in
the Liberal Party law and order policy. In a 24-page policy there was not a single word
about courts or court delays.
The Hon. R. J. LONG (Gippsland Province)-On a point of order, Mr President; the
question was quite specific. I put it to you that the Attorney-General has not addressed
one word of it and I ask that you bring him to order.
The Hon. M. J. ARNOLD (Templestowe Province)-On a further point of order, Mr
President, during the last question time on 2 September I pointed out to you that in recent
weeks there had been a constant pattern in the way the Opposition had raised objections
to the way in which Ministers had answered questions.
As you will realise, you have made a ruling in relation to the answering of questions.
The basic point is that Ministers can answer questions in the way they believe most
appropriate because they are the ones responsible for the answering, not the galahs-Honourable members interjecting.
The Hon. M. J. ARNOLD-Not the Opposition members. They are not responsible
for the questions they ask nor for their objections. The Minister is responsible for his or
her answers, and last time I believe I requested you, Mr President, to give consideration
to making rulings on those objections made by members of the Opposition, because they
are deliberately framed to limit the way in which Ministers can answer questions. The
most fundamental principle in the way Ministers answer questions in Parliament is that
they are responsible for their answers and should not be limited in such an artificial way.
The PRESIDENT-Order! There is no point of order, as such. Ministers can answer
questions as they see fit, and a certain degree of flexibility will be allowed by the Chair.
However, I will not be instructed by members of the House on how to interpret the rules
that have been laid down.
The Attorney-General is fully aware of his responsibilities as a Minister. I shall allow
him a certain degree of flexibihty in his preamble to the answer, but he knows also that
the answer must be relevant to the question.
The Hon. J. H. KENNAN (Attorney-General)-Thank you, Mr President. I remind the
House also that the question referred not only to what I intend to do in future about court
delays but also to what the government's record has been in the past. I shall encompass
both the past and the future and the Opposition's policies in my answer.
The fact is that, over the past five years under this government, it has virtually doubled
the Courts Management Division's expenditure on courts in this State. That has greatly
exceeded the consumer price index increases, increases in public expenditure generally
and by the rest of the Attorney-General's Department.
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In relation to the record, which Mr Chamberlain raised, I indicate that this government
inherited a court system that was well known to be run down-as was the prison system
and the rest of the criminal justice system-by the then Liberal government over 27 years.
Over the past five years the government has doubled expenditure, appointed ten
additional judges to the County Court and the Supreme Court and two extra magistrates,
and has fundamentally' reorganised Magistrates Courts, which have coped with a dramatic
expansion in the civIl jurisdiction from $1000 to $20 000. The delays in Magistrates
Courts are at the very satisfactory level of approximately three months. At the same time
the new appointees and new systems of appointment have been taken on board by the
Magistrates Courts.
The Hon. B. A. Chamberlain-My question related to the County Court and the Supreme
Court.
The Hon. J. H. KENNAN-Mr Chamberlain is now having a bleat because he does not
want to talk about Magistrates Courts; he now raises the County Court and the Supreme
Court. He knows very well that the real problem with the lists to which he refers relates to
personal injury case lists. He asked about the lists generally, so I shall tell him about the
lists generally.
There is almost no delay in non-personal injury cases in the County Court. The estimated
delay between setting down and trial is one to two months. In the criminal lists it varies,
depending on whether people are on bail, but the delay is between six and nine months as
a median time. We would like to reduce that, but that has been the position for some time.
We will make arrangements in the next couple of months to ensure that additional judge
power is appointed in that area.
In the Supreme Court, to which Mr Chamberlain also referred, the commercial causes
list is far from being, as Mr Chamberlain asserts, the worst on record; it has been an
outstanding success. The volume of commercial litigation-as Mr Chamberlain knows
and as was made apparent during the takeovers crisis of last year-has been so successful
that it has encouraged other business and, for the first time in Victoria's history, has begun
to draw some commercial work away from the Federal Court of Australia.
In relation to appeals in the Full Court, the delay is about ten months, compared with
seven months in New South Wales where there is a specialist court of appeal. However, I
understand that the Supreme Court intends to begin more frequent sittings of two benches
of the Full Court.
The Law Institute of Victoria caused a panic last year when it suggested that the
government would legislate retrospectively in relation to common-law rights in respect of
personal injuries. As a result, many tens of thousands of actions were issued: about three
years' worth of cases were instituted in just a few months. The Law Institute well
understands, as does everyone who is cognisant of these issues, that we are now presented
with an artificial hump of cases that will not persist forever, because common-law litigation
has been greatly reduced.
We are drawing more judges in the area of personal injury lists. Twojudges have already
come from the Accident Compensation Tribunal. An additional Supreme Court judge will
be appointed, and another judge will be drawn from the Accident Compensation Tribunal.
That is in addition to the ten extra judges who have already been appointed over the past
four years.
The issue does not stop there. The Transport Accident Commission and the Courts
Management Division of the Attorney-General's Department are now computerising all
the cases so that the claims of all plaintiffs' solicitors will be categorised, and there will be
systematic responses from the Transport Accident Commission, through solicitors, to all
the cases.
In the June-July callover, at which 4000 cases were called over, more than half were
settled and about 500 were found to be of a suspect condition and have been referred for
investigation as potentially fraudulent claims.
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The actions of the Law Institute of Victoria last year caused a panic and there are 28 000
cases in the list at the moment. It appears that about one-third are not live cases and they
will be called in November.
Honourable members interjecting.

The Hon. J. H. KENNAN-Mr President, the last thing the Opposition wants is a
comprehensive and informative response. In its law and order policy it recommended
that Royal awards be conferred on members of the Police Force-that would solve the
crime problem! I know that it is embarrassing for the Opposition, but I intend to continue
because the Question was raised. We will pass the bandaids around later, together with
some Royal awards, and perhaps that will fix it all up.
In November there will be a call over of about another 4000 cases. The government is
also lookin~ at intensifying pretrial conferences. We are having discussions on the creation
of eight civIl courts at 565 Lonsdale Street, and seven courts in Little Bourke Street which
will be vacated and will be taken over for Magistrates Courts. We are also looking at
appointing members of the profession as part-time mediators. Discussions are proceeding
on that basis with judges of the County Court.
The government has allocated $50 million over a five-year period to provide
computerisation in all of the courts. It has already happened in the commercial jurisdictions
in the Supreme Court, and priority will be given to the civil jurisdictions in the County
Court in the next twelve months.
The actions of this government in the past, present and future leave anything the
Opposition has done in the past-Honourable members interjecting.

The Hon. J. H. KENNAN-It is now silent on that because its law and order policy
says nothing whatsoever about it. Apparently the Opposition is going to release a
supplementary policy, as Opposition members say by way of interjection.
The PRESIDENT-Order! The Attorney-General is now debating the matter.

WOODCHIPPING
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister
for Conservation, Forests and Lands. I refer to the debate last week in this House and to
comments made by the Minister with regard to value added·woodchipping. As there are
firms prepared to develop value adding in Australia for woodchips which are currently
wasted in the east Gippsland and Otway forests, will the Minister make decisions
immediately so that investment decisions can be made to add those woodchips to
Australia's income-earning industries?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-That issue
was widely canvassed in the debate last Wednesday. I am sorry if Mr Evans did not feel
he made his point then, but my point is still the same. On the Question of woodchipping,
we are going through a proper process of looking at the use of natural resources to work
out which areas of forest are of international botanical and national significance and ought
to be designated parks and which areas of forest ought to be used for industry. Within that
process, we are currently undertaking an environment effects study in east Gippsland and
evaluating the value adding utilisation system. If that is approved, we shall then go ahead
with the 300 000 cubic metres trial.
The Hon. R. J. Long-You are ducking the question!
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The Hon. J. E. KIRNER-You have not even got a policy. The National Party should
look at the long-term future of the people of east Gippsland instead of some of the shortterm interests of these companies that are jockeying for position. It would then provide a
better service to the people it represents.

GOVERNMENT INITIATIVES TO ASSIST ABORIGINES
The Hon. G. A. SGRO (Melbourne North Province)-I direct a question to the Minister
for Planning and Environment, as the Minister responsible for Aboriginal affairs. Noting
that this is National Aboriginal Week, will the Minister advise the House what initiatives
the government is taking to assist Aboriginal communities?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I thank Mr Sgro
for the question and for his interest in Aboriginal affairs. National Aboriginal Week is an
important week for Aborigines. It is beginning to be understood in this country and this
State that the whole issue of Aboriginal culture must be more properly and comprehensively
addressed than in the past. The Victorian government has recognised the issue for some
time and has been pursuing policies devoted towards the revival of Aboriginal culture and
support for Aboriginal communities in a range of ways.
In the 1987-88 Budget, the government has continued funding by providing
approximately $2·5 million for Aboriginal cultural heritage and other economic projects,
some of which are under consideration and a number of which have been funded in the
past twelve months. They include economic projects where Aboriginal building teams are
being supported in places such as Mildura, and Mr Wright is aware of the excellent
economic initiatives there and in other areas such as Echuca and Cann River.,
In addition, this financial year the government is continuing to fund apprOXimately
fifteen Aboriginal cultural heritage offices within local communities around the State. That
is being done in conjunction with the Aboriginal Cultural Heritage Bill, which Was
threatened with blockage in this Parliament but which was subsequently passed by the
Federal Parliament on 20 May this year.
On 5 August the government launched the first full-time Koori Aboriginal Oral History
Program. His Excellency the Governor, Or Davis McCaughey, officially opened the oral
history centre at the State Library of Victoria. Mr Wayne Atkinson has been appointed as
Koori Historian and he, together with two trainees, will be responsible for collecting
information and recording the memories of Aboriginal elders throughout Victoria. It is
the first Aboriginal oral history centre of its kind in Victoria; it is a major initiative.
The government is providing highly sophisticated audiovisual equipment and a
microcomputer to help record, store and print the information. Important initiatives have
also been taken to help Aboriginal communities in education, community services and
health. They are all part of the government's approach to this fundamentally important
issue.

FIREARM REGULATIONS
The Hon. N. B. REID (Bendigo Province)-Is the Minister for Agriculture and Rural
Affairs, as Leader of the government, aware of government-approved regulations in March
1987? Is he also aware that the Executive Council meeting on 11 August 1987, at which he
was present, two days after the Hoddle Street shooting approved regulations which would
allow participants to use gas-powered firearms to fire missiles at other persons without the
participants in the firearms games being required to hold shooters' licences? If the Minister
was aware of those provisions, why did he approve them?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Reid seems
to like playing with firearms! I read his remarks on the issue in this morning's press. It
should hardly be the subject of a question without notice to the Leader of the House.
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The HOD. N. B. Reid-You were there at the Executive Council meeting.
The HOD. E. H. WALKER-One day members of the Opposition may understand what
occurs in the Executive Council. Of course I was there and I accept that there were literally
hundreds of regulations and matters to deal with. Mr Reid is trying to catch up on events
that occurred last weekend and the previous weekend as his record on the issue of firearms
is abominable. If he is trying to show that he is a concerned citizen, the question is
reasonable as a question directed to the Minister responsible for firearms.
I am happy to address the issue to the relevant Minister and, ifhe feels free to do so, he
will make a response.

POLICE SAFETY BLITZ
The HOD. K. I. M. WRIGHT (North Western Province)-I direct my question to the
Minister for Conservation, Forests and Lands representing the Minister for Police and
Emergency Services and refer to the decision by police to conduct a road safety blitz if the
trend of last weekend continues when ten people were killed on our roads. I refer also to
the statement by Assistant Commissioner Horman that alcohol was one of the factors to
blame for the carnage.
Is the Minister aware that the breath-testing bus stationed at Bendigo has not been
manned for an operation in Bendigo this year because of an acute lack of manpower to
man this unit and, in the circumstances, will additional police be allocated for this task at
Bendigo?
The HOD. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I shall raise
the matter with the Minister in another place and obtain an answer.

INTELLECTUAL DISABILITY SERVICES
The HOD. M. A. LYSTER (Chelsea Province)-I direct my question to the Minister for
Community Services and indicate that last week I attended a meeting in Cranbourne
organised by the Western Port Regional Consultative Council. That meeting was part of
the consultation on the ten-year plan for the redevelopment of intellectual disability
services. One of the matters raised by the people who attended that meeting was the
closing date of the consultation period, and I ask the Minister to consider extending that
consultation period so that those attending meetings of this type throughout the State can
gi ve reasoned submissions on the proposals.
The HOD. C. J. HOGG (Minister for Community Services)-Yes. Consultations are
proceeding at a lively rate. The regional consultative committee chairs are conducting a
large number of meetings. The consultants Mr Geoff Smith and Mr Lindsay Neilson are
attending as many of those consultations as they can. Many members from the House and
from the other place have attended and I thank them for their participation.
In view of the public interest that has been aroused by the report, and particularly in
view of the representations I have received from people associated with local government
who have asked for an additional few weeks so that the report can go through the normal
local government procedures of reporting back to council before responses are given, I
have decided to extend the period of consultation until the last day of October.

SALE OF LAND AT PRINCE HENRY'S HOSPITAL
The HOD. M. A. BIRRELL (East Yarra Province)-I direct a question to the Leader of
the House in his capacity as Minister responsible for the government's major projects
unit. Is it a fact that the first sale of land at Prince Henry's Hospital has been delayed by
the government because of the need for legislation, as the hospital site is under a permanent
government reserve?

