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Wednesday, 29 April 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

KINDERGARTEN EDUCATION
The Hon. B. A. CHAMBERLAIN (Western Province)-My question to the Minister
for Community Services is in relation to concern that was expressed recently by the
Kindergarten Teachers Association of Victoria in an area it considers there has been a
breach of some agreement by the Government. My question relates to the continuation of
kindergarten education for children who started as three-year-olds where that is permissible
under the existing rules, with no guarantee that they will be able to continue as four-year.
olds. There is the possibility of a gap before they attend primary school.
Has there been some chan~e of policy in that matter, or is there a possibility that the
Kindergarten Teachers AssocIation of Victoria may have misconstrued the Government's
intentions?
The Hon. C. J. HOGG (Minister for Community Services)-I believe there has been
no breach of circular 6, either in letter or in spirit-and I presume that is the circular to
which Mr Chamberlain refers.
On a number of occasions I have assured the House of the Government's commitment
to kindergarten in this State, that is, kindergarten for four-year-olds. I made a statement
in this House last year which also paid tribute to the kindergarten tradition and the
importance of kindergarten, particularly in country areas. I assured the House that a
certain number of three-year-olds would still be able to go to kindergarten as three-yearolds, because in country areas particularly and in low growth areas, those numbers were
needed to top up the four-year-old classes.
Of course, we were trying to make up for the withdrawal of the previous Commonwealth
subsidy of$9 million and, therefore, a degree of relocation of sessions was necessary.
Parents have to give some thought to when they place their children in kindergarten.
Everybody knows that one year of kindergarten education is available for children. Some
parents take a risk. I believe it is a very small number of parents, and the problem should
not be exaggerated, but some parents say, "I know I can get my child into kindergarten
this year as a three year-old, and I bet I can get her in next year also, and she will be able
to get two years of kindergarten instead of the one year, to which the Government is
committed".
There is considerable controversy throughout the world about whether two years of
kindeq~arten is even desirable. The Government is not committed to two years; it is
commItted to one year of pre-school education; further it is committed to that second year
if a child has a disability-physical or intellectual-or a special needs circumstance that
renders the child really and truly eligible for that second year.
It is a question that I take very seriously, but I do not consider myself in any breach of
the circular with the Kindergarten Teachers Association of Victoria.

VICTORIAN DAIRY INDUSTRY AUTHORITY
The Hon. B. P. DUNN (North Western Province)-Can the Minister for Agriculture
and Rural Affairs advise the House-and this is not a hypothetical question-why Mrs
Mary Salce has been appointed--

1150

COUNCIL

29 April 1987

Questions without Notice

The Hon. J. E. Kirner-Because she is brilliant, she is a woman and is part of the dairy
farming industry!
The Hon. B. P. DUNN-It is interesting that we have a new Minister for Agriculture
and Rural Affairs, particularly when the Minister who interjected cannot handle the
portfolio she already has!
My question to the real Minister for Agriculture and Rural Affairs, who is also the
Leader of the House, is why Mrs Mary Salce has been appointed to the board of the
Victorian Dairy Industry Authority, despite the fact that her name was not included on
the list of names recommended or submitted to the Minister by the United Dairyfarmers
of Victoria.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Can I simply
reinforce the answer given by my colleague, the Minister for Conservation, Forests and
Lands; however, before doing that, I indicate to Mr Dunn that he may have a somewhat
short memory, as Mrs Rosemary Scott is the person being replaced by Mrs Mary Salce.
Mrs Rosemary Scott was not one of the members suggested by the United Dairyfarmers
of Victoria for the position on the board of the Victorian Dairy Industry Authority, but
she was nominated by my predecessor, the Honourable Eric Kent. It is interesting to note
that when her term expired she was No. 1 on the list of nominations submitted by the
United Dairyfarmers of Victoria for the next round and, in fact, she served a second term.
Let me make the point that it is quite competent for the Minister of.the day to take
nominations. It is true that the Minister of the day pays very close attention to the list of
names offered by the United Dairyfarmers of Victoria, but it is not true that all those
names are always put in the order that the organisation has asked for.
I pay tribute to the role that Mrs Rosemary Scott played. She did a good job. The second
point I make is that it is true that until that time no woman had ever been nominated by
the United Dairyfanners of Victoria and no woman would have been placed on the board
of the Victorian Dairy Industry Authority had the Government not intervened.
In this instance Mrs Mary Salce is replacing Mrs Rosemary Scott. Mrs Mary Salce is an
office-bearer with the United Dairyfarmers of Victoria in Gippsland. Beyond that she is
an intelligent, capable woman, as the Minister for Conservation, Forests and Lands pointed
out.
This is an appropriate appointment and I hope that in the future when the United
Dairyfarmers of Victoria presents lists of nominations to me, it will pay closer attention
to the role played on dairy farms by women in this community, which is highly significant.
There should always be a woman on the Victorian Dairy Industry Authority.

VICTORIAN AGRICULTURAL PRODUCTION
The Hon. L. A. McARTHUR (Nunawading Province)-Will the Minister inform the
House of the approach the Government has taken to maximise the contribution of the
agricultural sector of the Victorian economy?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I suggest to
Mr Dunn and to any member of the Liberal Party interested in agriculture-and there are
not many of them-to listen carefully to what I am about to say because I have some good
news for the farming community.
The State Government's economic plan, announced today, for the next decade has
placed a major emphasis on Victoria's agricultural sector and rural industries.
I am proud to say that almost $205 million has been earmarked over the next three
years to boost the diversity, quality, competitiveness, market and export potential of
agricultural production-an important initiative.
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There will be a major shift in emphasis within the Department of Agriculture and Rural
Affairs to achieve improvements in marketing and finding new product and market
opportunities. Mr Dunn would be the first to admit that marketing is the key to selling our
products.
Measures will be introduced to increase the range of products in each agricultural sector
and enhance value-added product development. A high proportion of resources will go to
improving the competitiveness-and this is important-of the traditional major industries
of wool, dairy and grains. I strongly make the point that the major interests will be
supported strongly with initiatives.
The Rural Finance Commission will be restructured and be given an expanded role to
become a major financier of the economic development of industries based on agriculture.
I am sure Mr Dunn is pleased to hear that.
Loans and equity finance will be made available to firms with significant growth potential
in value-added production that is focused on export markets. What better organisation to
do that than the Rural Finance Commission which understands rural Victoria well?
The Rural Finance Commission will provide in excess of $200 million for these
developments over the next two or three years.
The Government will allocate $1·5 million over the next three financial years to upgrade
quality standards for agriculture and horticultural products to ensure that they meet the
demands of export markets; that is important because we do not have a good reputation
with regard to consistent quality of export products.
Over the same period an additional $250 000 will be provided to speed up the review of
regulations and "red tape", which hold back the efficiency of producing, processing and
marketing agricultural products.
Over the next two years the Government will provide $600 000 and it will join with the
private sector to diversify agricultural production in Victoria's wheat-belt. Mr Dunn must
be pleased to hear that!
The program will investigate alternative crops and livestock activities that are suited to
local soils and climate, particularly in the Mallee. The Government will allocate $500 000
to upgrade the Gilbert Chandler Institute of Dairy Technology at Werribee so that it can
broaden its role as a major food industry research and development facility.
As part of the Government's plan to add value to agricultural products, it will focus on
food technology and food processing and it will improve its capability in product and
process innovation.
Finally, an additional $50000 a year for three years will be used to establish a food
technology advisory service at the institute, targeted to meet the needs of small and
medium size companies.
The Government is gearing up to take advantage of the solid agricultural base that this
State has. It is the best agricultural State in the nation and by far the most efficient. It
deserves support and from this Government it is getting support.

NATIONAL COMPANIES AND SECURITIES COMMISSION
The Hon. HADDON STOREY (East Yarra Province)-I refer the Attorney-General to
the Senate's Constitutional and Legal Affairs Committee recommendation that the national
companies and securities scheme be terminated and I ask: in the light of Melbourne's role
as a national financial centre and the fact that the National Companies and Securities
Commission is sited in Melbourne, and in view of the question of the policy involved:
what is the Government's attitude to this recommendation and what steps will the AttorneyGeneral take?
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The Hon. J. H. KENNAN (Attorney-General)-As I indicated in the evidence I gave
to the Senate committee, and as I have indicated to the business community in this
country on several occasions, I believe there is a case for a national scheme. The State
boundaries are a product of colonialism. They are nowhere a greater nonsense than in the
securities industry. To suggest that in this day and age the securities industries stop at the
River Murray or at any other line drawn by the then Colonial Office across the continent
in the nineteenth century is nonsense; to suggest in 1987, when events are moving
increasingly to global trading and markets, let alone to trading as one nation as Australia
should be, that State boundaries are relevant is an absolute nonsense.
Although I think the cooperative scheme is possibly the only example in our recollection
of successful cooperative Federalism and although weight has to be given to the fact that
it is the only example of cooperative Federalism, where State Ministers meet and vote and
that vote is translated into national legislation through the National Parliament and
through the State Parliaments, that does not justify a scheme that is otherwise cumbersome.
The difficulties with the national scheme lie in doubts over the extent of constitutional
power and, certainly, it is Professor Baxt's opinion that the trading and financial corporation
power does not include the Question of incorporation and, therefore, one cannot have a
fully effective national scheme as a split scheme, as in the United States of America. That
is a conservative view but there may be problems relating to trading and financial
corporations as well as the Question of incorporation.
What I have constantly said is that I prefer the cooperative scheme unless there is to be
a national scheme covering the whole field, which the Senate committee has recommended,
and unless that national scheme is regulated by the National Companies and Securities
Commission continuing to operate out of a capital city, in this case, Melbourne, where it
has been successfully based.
It would be disastrous if the scheme were to be split. The scheme has achieved uniformity
in administration and law, which is desirable, and should not be jeopardised by a halfbaked national scheme. If there is to be a national scheme it should be a fully-fledged
national scheme with the Federal Government covering the whole field but administration
through the National Companies and Securities Commission continuing to operate out of
Melbourne. It would be disastrous if it were to be regulated out of Canberra. I perceive it
to be the business community's wish that there should be a national scheme continuing to
be regulated by the National Companies and Securities Commission, Melbourne, rather
than Canberra.

That has been my public position for many years and remains so. The cooperative
scheme should not be abandoned unless there is a comprehensive cooperative national
scheme with the National Companies and Securities Commission as the regulatory body
operating out of Melbourne.

MOBILITY ALLOWANCE FOR INTELLECTUALLY
HANDICAPPED
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Community
Services to recent advice of revised procedures for payment of transport subsidies to day
training centres by Community Services Victoria and particularly her advice that the
original review group is to be reconvened to consider alternative methods of effective
savings. As these matters are of obvious concern to day training centres, will the Minister
outline to the House the cost savings methods that are under consideration?
The Hon. C. J. HOGG (Minister for Community Services)-In response to several
implementation problems identified by members of the public as well as by members of
Parliament, and certainly members of this House, for the revised procedures for payment
of transport subsidies, I asked the review group to be reconvened. Following a meeting
between the officers of the Office of Intellectual Disability Services and officers of day
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training centres on 21 March, it was decided that the procedures outlined in instruction
87/06 would not be implemented.
The decision is based on the agreement that day training centre representatives would
examine alternative methods of effecting savings in the Budget allocation to day training
centres.
Departmental officers anticipate that day training centre representatives will return with
alternative proposals from each day training centre in the near future. Further discussions
will take place on the practicality of the proposals and the agreed budgetary adjustments
will take effect from 1 July 1987.
Any change in procedures will not consider the availability of the mobility allowance to
day training centre clients.
The clear intent of the revised procedures for the payment of transport subsidies to day
training centres, which is now revoked, was to ensure that there was no double funding of
transport services from the State Government to day training centres. Nonetheless, I am
absolutely persuaded that the day training centres, albeit with some difficulty, will effect
the level of savings asked for.
The effort put in by a number of members of the House in assisting with this problem
has been worthwhile and I thank them for it.

AQUACULTURE IN VICTORIA
The Hon. B. W. MIER (Waverley Province)-Can the Minister for Conservation,
Forests and Lands explain to the House what steps have been taken to promote aquaculture
in Victoria and how this process will be promoted by the Victorian Government's economic
strategy Mark-2, announced by the Premier and the Treasurer today?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Mier for his question and for his continuing interest in the Fisheries Division of my
department. It was a pleasure to be part of the launch of the Government's economic
strategy at lunchtime today and to see the excellent reception that it received from members
of the private sector who had gathered in force at the reception.
The Hon. B. A. Chamberlain-So would I if I had a free lunch.
The Hon. J. E. KIRNER-Most of the guests were not that desperate. It was particularly
pleasing to have included in the economic strategy the recognition of the work that the
Department of Conservation, Forests and Lands is doing for the aquaculture industry,
and the allocation of an additional $1·33 million to the Fisheries Division of my department
over a three-year period to expand and accelerate the development of the Victorian
aquaculture sector. The strategy indicates that aquaculture is an industry of the future and
the preliminary research and practical work in the area of mussels that my department is
undertaking has been successful.
A key element of the initiative is that a research base has been established and it is
recognised that the industry must move into a more entrepreneurial mode. To that end
the aquaculture unit will be established which will be a commercial unit that will provide
a focus for the range of technically feasible operations that the Government knows are
there.
The unit will facilitate the establishment of commercial ventures and, in particular, will
examine appropriate sites together with the various research that is already in the process
of development.
Over the next five years the Government expects to expand the mussel industry to
product development of the value of $10 million and that, of course, is significant,
particularly because it is mussel farming which will not have a detrimental impact on the
important ecology of Port Phillip Bay.
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The Hon. M. J. Sandon-It will provide better quality mussels too.
The Hon. J. E. KIRNER-Indeed. It will also provide 50 new jobs which would
otherwise not be provided.
The Government may also consider provision for native oyster culture. The
Government's intention is to establish, through the unit, a pilot commercial hatchery to
provide ongoing seed supplies to private farmers. The Government has been involved for
some years in the development of a pilot project for Chinook salmon and the next step in
that project is to discover sites that would be appropriate and to encourage private
investment in those sites, particularly in country areas where aquaculture might replace
other existing country industries.
I am delighted that the economic strategy recognises the potential for aquaculture. The
setting up of the aquaculture unit recognises not only the expertise of my department in
that area but also the real potential for a new commercial fisheries base and for setting up
an infrastructure in rural communities that will assist those communities.

BRIERLY PSYCHIATRIC HOSPITAL, WARRNAMBOOL
The Hon. M. A. BIRRELL (East Yarra Province)-The Minister for Health should be
aware that the 189-bed Brierly Psychiatric Hospital in Warrnambool is again without a
psychiatric superintendent. In view of that socially unjust situation, what action is the
Minister proposing to take in future to ensure that full-time psychiatrists are attracted to
rural-based mental health facilities?
The Hon. D. R. WHITE (Minister for Health)-The Government has been involved in
extensive overseas recruiting of psychiatrists. Dr Jim Carson from the Office of Psychiatric
Services has, during 1986 and to date, been recruiting overseas and has been successful in
the overseas recruiting campaigns for psychiatrists at metropolitan psychiatric institutions,
particularly those with an ethnic background to meet the needs of some ethnic communities,
and also in securing psychiatrists for employment in rural areas. Notwithstanding the
difficulties Health Department Victoria has had from time to time in recruiting people for
country areas, I am sure Dr Carson will be successful in recruiting for the Brierly hospital.

EAST GIPPSLAND NATIONAL PARKS
The Hon. D. M. EVANS (North
Conservation, Forests and Lands to the
Association Inc. of February 1987 on
recommendations on far east Gippsland,
paper states:

Eastern Province)-I refer the Minister for
briefing paper of the Victorian National Parks
the Land Conservation Council's report and
which was drawn up by Mr Peter Christoff. The

The LCC's reaffirmation of the timber industry strategy's proposals for more extensive and intensive timber
operations in the region-including fullscale woodchipping by I 990-raises grave concern about the quality of
future environmental protection in non-park areas.

As Mr Christoff is the new Assistant Commissioner for the Environment and clearly
influential in the environment effects statement to be drawn up for a pilot program on
woodchipping, does the Government now have a credible -economic policy for east
Gippsland, or will Victorian money continue to rot on the forest floor with jobs being lost?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I sometimes
wonder about the learning capacity of Mr Evans. I think I have given him an answer on
the matter about six times in this sessional period. I was absolutely fascinated that in a
recent comment by his namesake in another place it was indicated that the National Party
thinks along the line of if the Opposition were so keen about woodchipping, why did the
previous Liberal Government not get on with it? In fact, it did not. The Government is
perfectly clear about the issue of integrated harvesting.
The Hon. M. A. Birrell-That was a difficult question.
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The Hon. J. E. KIRNER-Mr Birrell's only excuse is that he was not there. IfMr Birrell
continues to make excellent contributions like the one he made in debate on State parks
recently, there will be no problems with the principles in terms of what will be done about
parks in Errinundra and Rodger River.
The question about integrated harvesting has been answered at least six times in this
House. I have no intention of answering it again.

HOME AND COMMUNITY SUPPORT SERVICES FOR ETHNIC
COMMUNITIES
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Mr President, before asking
my question I should like to thank you and other honourable members for the very kind
welcome I have received on my return to the House.
Will the Minister for Community Services advise the House of the measures she is
taking to assist older people and people with disabilities who come from non-English
speaking backgrounds to gain access to home and community support services under the
homeand community care program?
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question and for the interest he has always shown in this topic of an ageing
community of non-English speaking origin that is badly in need of support services. Since
the inception of the HACC program, Mr Van Buren has shown a great deal of interest in
the sorts of initiatives we have taken.
Over the past few months I have probably apprised the House of the way in which local
government has responded to the imperatives of the HACC program and how local
government areas, particularly in the northern and western suburbs, are showing great
sensitivity to the fact that they have ageing populations of non-English speaking origin.
They are making provision in their services for that fact.
I have also spoken a little about the number of small ethnic services which are run,
really on a voluntary basis, by various communities and which have not, in the past, really
enjoyed anything in the way of Government support. I am not su~esting for a moment
that much in the way of funding is needed for these services but In many cases a small
amount of something such as transport money may be required.
I am aware of the fact that the Minister for Ethnic Affairs received applications from 92
support services for the ethnic elderly in his last round of funding and all of those services
represent recreation or socialising services such as senior citizens' clubs of one kind or
another. In each case the group may be a little dependent on local government but, by and
large, they are very independent, although they are in need of a little assistance.
The very last initiative that Senator Don Grimes, the Federal Minister at the time, and
I were able to take together was to be able to organise funding for a number of ethnic
officers· in the home and community care field. We devised a small program, costing
between $160 000 and $170 000, that will provide the salaries for four full-time ethnic
officers over two years-that is, four in the first year and four in the second year. I see
those jobs as being time limited and ethno-specific, with each officer having the task of
examining his or her share of the 92 little clubs to which I referred and the plethora of
small services available to ethnic communities. Each officer will have to examine the
assistance needed and in some way plug the groups into existing programs and give them
the support they so richly deserve.

MIDLAND MILK PTY LTD
The Hon. R. I. KNOWLES (Ballarat Province)-Will the Minister for Agriculture and
Rural Affairs table in the Library all files held by his department and all files and minutes
held by the Victorian Dairy Industry Authority relating to Midland Milk Pty Ltd?
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-No.

GERIATRIC ASSESSMENT TEAMS
The Hon. M. J. ARNOLD (Templestowe Province)-I ask the Minister for Health to
advise the House what progress has been made in the establishment of regional geriatric
assessment teams-and I give the Minister the hint that a team could probably be usefully
occupied in making geriatric assessments in this place.
The Hon. D. R. WHITE (Minister for Health)-Mainly with the Liberal and National
parties. It is very important to ensure that, when people are contemplating seeking
accommodation in nursing homes, they are not inappropriately placed in those nursing
homes. Every attempt must be made to ensure that people have every opportunity of
remaining in their own homes, on both economic and compassionate grounds, for as long
as possible and that they do get the appropriate advice before contemplating that step.
There are many cases in which location in a nursing home can be avoided.
The best way of going about ensuring that inappropriate accommodation in nursing
homes is avoided is by the establishment of regional geriatric assessment teams, in which
Victoria clearly leads the way. It is in response to the Victorian initiative that the
Commonwealth has funded these teams. Four teams were established with State and
Commonwealth funding in the 1984-85 financial year at Bundoora, Sunshine, Ringwood
and Traralgon. In 1985-86 another three teams were established, two at Mount Eliza and
one at Mooroopna. The current Commonwealth expenditure on those teams is $2·56
million. The Commonwealth Department of Community Services has provided $1·65
million in funding for a further six teams in 1986-87 and 1987-88.
State expenditure on the project is estimated at $900 000, and the teams are doing an
excellent job in encouraging older people and their families to consider community options
instead of inappropriate or premature admission to institutional care.
I advise all honourable members that when constituents approach the teams in respect
of accommodation, treatment and services for aged care they refer those individuals to
regional geriatric assessment teams so that maximum opportunity is provided to ensure
that they receive the best possible advice and suitable accommodation.

MINISTERIAL STATEMENT
Special accommodation houses
The Hon. D. R. WHITE (Minister for Health)-I wish to make a Ministerial statement
on the review of special accommodation houses.
I wish to announce that the Government is today releasing the final report of the
Ministerial review of special accommodation houses for public comment. This review,
chaired by the Honourable Mal Sandon, was established in late 1985 to address the
Government's concerns about the standards of accommodation and personal care in these
facilities. Special accommodation houses are private businesses-providing accommodation
for 7000 older and disabled Victorians.
The report is the result of extensive research and consultation with the community and
the proprietors of special accommodation houses. It represents the most comprehensive
examination ever undertaken on the industry.
The report identifies five major concerns about the present situation in special
accommodation houses: firstly, the inadequacy of the level of physical care and the
incidence of physical and/or emotional neglect; secondly, the quantity and quality of the
meals provided; thirdly, the lack of a reasonable level of disposable income for over 4000
of the 7000 residents whose only source of income is their Government pension; fourthly,
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the lack of focus on the individual requirements of residents and the absence of
rehabilitation programs; and, fifthly, the lack of privacy and personal space.
The recommendations of the report outline a blueprint for the future of the supported
accommodation industry which will:
ensure the protection of the legal and financial rights of residents;
improve the standard of accommodation and personal care available to residents;
provide assistance to special accommodation house proprietors who are providing
accommodation for people on low income; and
provide for an ongoing role for the industry in the provision of accommodation for
older people who require only minimal assistance with personal care.
The review committee recommends a strategy for funding proposed reforms which will
be examined by the Government over the next three months.
The report recommends a significant move away from a highly regulatory approach to
standards of care to a more cooperative approach with the industry. The existing regulations
concentrate on the physical environment of care. In common with the Senate Select
Committee on Private Hospitals and Nursing Homes, the report recommends that the
focus of future standards monitoring and development mechanisms should be on quality
of life issues. The new approach would place greater emphasis on staff selection and
training, consultation with the industry and community and health service providers, the
introduction of residential agreements between proprietors and residents, the establishment
of an independent appeals mechanism for proprietors and residents, and the provision of
advice on architectural design.
The recommendations of the review committee were formed after extensive consultation
and discussion with the special accommodation house industry, health and community
service providers, and peak organisations for older people.
In informing the House of the release of the report, I foreshadow the Government's
intention to introduce proposed legislation in the spring sessional period to repeal the
Health (Special Accommodation Houses) Act 1980 and provide a new legislative framework
for the development of standards in the industry.
Furthermore, I have established a working party in my department to examine the
recommendations of the review committee, examine the funding of the proposed reforms
and develop a strategy for their implementation.
The review committee recommends the need for an integrated approach to standards,
monitoring and enforcement in all forms of residential accommodation for older people,
particularly nursing homes and Federally subsidised hostels. The review of health legislation
currently being undertaken in my department is examining the existing legislative
provisions in regard to nursing homes and hostels. The Commonwealth Government has
been equally concerned about standards and care and I shall be undertaking discussions
with the Federal Minister for Community Services to ensure a more integrated approach
across our dual responsibilities in this area.
The ultimate level of funding to be provided will be considered by the Government as
part of the normal budgetary process.
The Government is committed to improving the standards of care in all forms of
residential accommodation for older people. Effective quality control in these facilities is
an integral component of Government policy on services for older people.
The relevance and significance of the report is highlighted by demographic trends within
the Victorian population. By 1991 Victoria's population aged 65 years and above is
estimated to reach 519 000. By 2001 this number is estimated to be more than 580 000
and by 2021 it is estimated to be almost 670 000. Although the introduction of the home
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community care program will assist an increasing proportion of older people to live at
home longer, these demographic changes illustrate the demand for residential
accommodation over the next two decades. My Government recognises the need to ensure
an acceptable standard of accommodation for older and disabled people in both the public
and private sectors.
I express my appreciation to the chairman of the review committee, the Honourable
Mal Sandon, and to other members of the committee, Ms Mary Owen, Mr Bill Burns, Ms
Annette Madden and Mr Fred Justus for the thoroughness and quality of their report.
While looking forward to public comment on this report, my department has already
moved to carry through a number of needed reforms. For example, steps have been taken
to improve efficiency in the handling of special accommodation matters and in the
investigation of complaints.
Additionally, the Government is establishing the Guardianship and Administration
Board, which will provide protection for the legal and financial rights of many residents.
Officers of my department are working closely with the Office of the Public Advocate to
develop advocacy programs for older residents and a working group to pursue this issue
has been established. Above all, the Government recognises that this report must be
looked at in the broader context of care for older people and in the context of joint
Commonwealth-State responsibility.
Overall there are significant positive changes taking place. The proposed increase in the
number of hostel beds and the expansion of community services through the home and
community care program will significantly increase services available for older people.
In moving to meet the needs of older people in our community, we must not only ensure
a comprehensive range of services but also adopt a uniform approach to standards,
monitoring and enforcement procedures so that all members of our community have
equal access to high quality faciiities. .
I commend the report to the House.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), it was ordered that
the Ministerial statement be taken into consideration later this day.

BUSINESS OF THE HOUSE
The Hon. HADDON STOREY (East Yarra Province)-I move:
That Notices of Motion. Business to Take Precedence, be postponed until the next day of meeting.

In so doing I indicate that some discussions have instituted between the relevant
departments and the Legal and Constitutional Committee on the various statutory rules
concerned with the notices of motion. It is unlikely that they will proceed this week and I
have given notice to the Clerk that the motion concerning community welfare services
regulations will be withdrawn as that matter has now been resolved.
The motion was agreed to.

OMBUDSMAN'S REPORTS
Blue Rock dam and 150th Anniversary Secre~iat
The debates (adjourned from April 8) were resumed on the motion of the Hon. R. J.
Long (Gippsland Province):
That this House strongly condemns the Government for rejecting the Ombudsm,n's recommendation contained
in his report tabled in this House on 20 November 1986 that appropriate compensation be paid to remedy an
injustice to certain complainants following the acquisition of their farming properties for the purpose ofbuiJding
the Blue Rock dam, and calls on the Government immediately to remedy such injustice.
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and on the motion of the Hon. H. R. Ward (South Eastern Province):
That the Government be condemned for its failure to accept the findings by the Ombudsman that an injustice
had been done to two complainants, former employees of Victoria's 150th Anniversary Secretariat, and that such
injustice was not remedied by compensation in line with that now approved for Crown appointees whose
employment is terminated before the expiration of their agreed period of employment, and calls upon the
Government to make appropriate payments to the complainants as recommended by the Ombudsman.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr President,
although the adjournment of these debates was taken by Mr Hunt I am continuing my
speech.
On 8 April when General Business was being discussed, two motions were moved by
honourable members opposite relating to recommendations included in the Ombudsman's
reports tabled on 20 November 1986. In responding to both motions, which were debated
cognately on that day, I indicated that the Government rejected the motions.
In my concluding remarks I reiterated that the Government did not intend to change its
position on either matter but that I would personally examine the points that had been
raised. It was on that basis that Mr Hunt moved for the adjournment of the debate.
I now inform the House that I have done what I said I would do. My attention was
specifically directed to the Blue Rock dam matter and related compensation issues. I now
indicate that I confirm and support the decision made by the Government on that matter.
The decision not to make an ex gratia payment as recommended by the Ombudsman's
report was taken after consideration by Cabinet of all relevant factors, includin~ some that
were beyond the scope of the Ombudsman's report on the matter. The prinCIpal factors
taken into account by Cabinet were-and I shall repeat the first two reasons I gave in my
earlier contribution-firstly, that the cause of the land-holders' problems lay not with any
failure of the Government or any of its agencies but with the inadequacies of the Land
Compensation Act, which Act was inherited from the former Liberal Government, which
effectively precluded action to offset the results of a rapid escalation in values of comparable
local land during the period of acquisition.
The second principal reason considered by Cabinet concerned the fact that the problems
associated with the former legislation would be overcome once the new Land Acquisition
and Compensation Bill became law. Mr President, you would be aware that the provisions
of that Bill have now been passed by Parliament and have become law.
In other words, the Government has moved to correct the situation so that the problems
that arose with the Blue Rock dam issue will not recur.
The Hon. A. J . Hunt-That is little help to the people involved!
The Hon. E. H. WALKER-The third issue addressed by Cabinet was that the substantial
delays in concluding settlement of the claims for compensation were caused by actions of
some of the land-holders. This point was raised in the Ombudsman's report.
The fourth principal reason considered by Cabinet when discussing ex gratia payments
to this small group was that it would be, in the Cabinet's view and in my view, patently
unfair to the majority ofland-holders who had settled their claims in accordance with the
existing law. I cannot overstress that I am convinced that it would be patently unfair to
the majority of land-holders who had settled their claims in accordance with the existing
law.
Fifthly, in terms of those principal matters addressed by Cabinet, it was considered that
such payments could be used as the basis for similar claims for compensation across a
m uch wider area creating legal and financial problems. It is not necessary for an
Ombudsman to address that as an issue. One could call it a simple issue of precedent.
It is necessary for a Government of the day, when considering requests for ex gratia
payments, to consider precedents. Cabinet considered that such payments could be used
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as a basis for similar claims for compensation across a much wider area and that, in turn,
would create significant legal and financial problems.
On balance, therefore, and in response to the motions moved by Mr Long and Mr
Ward-especially the motion moved by Mr Long-the Government's decision was correct
and should stand. That is not to say that the issue does not pose difficult problems.
However, I believe the Government's decision was correct.
With regard to the issue brought forward by Mr Ward, I simply refer him to my
comments of two weeks ago and indicate that those comments constitute my substantial
response. I also indicate that the Government's view will be held. Government decisions
in cases such as these are not easy. However, they must be made in the wider context of
legality, fairness to all concerned and, importantly, in consistency of application.
I understand why Mr Long and Mr Ward brought forward these issues. I indicated why
when the matters were last debated. I trust that they will accept that what I have done is
what I said I would do and I hope they will accept that explanation in the spirit that was
offered in my previous response. I confirm that the Government will hold to its earlier
decisions.
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Agriculture and
Rural Affairs has given the House a disappointing and totally unsatisfactory response. It
would appear that the Government's commitment to the principle of an Ombudsman
being an impartial arbiter to gain justice for citizens who are wronged is no greater than
its commitment to freedom of information. Lip service is paid to both principles, but
when it comes to the crunch, both are equally ignored.
It was cruel of the Minister to hold out hopes and expectations as he did in his concluding
remarks on 8 April, only to have them dashed when the matter is again debated.

One of the justifications the Minister gave for Cabinet's decision was that the issue
would be cured for the future by the new Land Acquisition and Compensation Act that
was debated in the House during the last sessional period. There was unanimity among all
parties that no citizen should have to suffer financially because the Government was
acquiring his or her land.
That was a view propounded by the Attorney-General who sponsored the Bill and it
was a view warmly accepted by all sides of the House. Now the Minister is worried about
precedent. Yet he states that this will be cured for the future by that Act.
There will be no precedent to worry about for all future claims for compensation because
they will be decided under the provisions of the Act, which the Minister claims cures the
situation. Meanwhile,the Ombudsman has pointed out that the citizens involved in the
Blue Rock dam issue have suffered for the whole community. Why should not the
community bear that cost? Why should individuals be called upon to bear a cost for the
betterment of the community as a whole? Those individuals concerned do not believe that
that is fair or just and the Ombudsman has made it clear that he does not believe it is fair
or just.
It would be understandable if the Government was afraid that this issue would arise
again and again and that the State could not afford it. However, by his own argument, the
Minister has made it clear that that does not apply because this situation is cured for the
future by the new Act.

What about justice for those who have suffered under the old Act? What about justice
in accordance with a careful, reasoned and lucid report of an independent arbiter, the
Ombudsman? Nobody is suggesting that he has an axe to grind. Nobody is su~esting that
he has misread the facts or that there is anything wrong with his logic. The Simple fact is
that the Government is rationalising and attempting to find reasons for not granting the
money. That is a penny-pinching and unfair approach to those individuals who will bear
the burden.
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I move to the s~cond issue upon which the Minister did not even touch in his response.
That is the issue of two individuals whose services were wrongly dispensed with without
notice and without compensation. The Ombudsman recommended recompense for those
two individuals. What did the Government do? It ignored them. The dismissals were
political, as honourable members know, just as many Government appointments have
been political. The Government did not hesitate in the case of the retiring Director of the
Chisholm Institute of Technology to sanction a golden handshake worth more than
$400 000 when that was a departure virtually by mutual agreement. However, in the case
of two good officers who have had their services terminated for no reason and in
circumstances which have cost them dearly, the Government makes no recompense
despite the findings of the Ombudsman that recompense is the only fair and decent thing
to do.
The Government stands condemned for its response and for failing to support the office
of Ombudsman-or Parliamentary Commissioner, as it is called in a number of other
countries-an office which is designed to stand behind the private citizen and ensure that
that private citizen obtains equity. Private citizens do not obtain equity as a result of this
decision.
The Hon. R. J. LONG (Gippsland Province)-I am appalled by the decision of the
Government. Members of the House were led along with a carrot dangling in front of
them that something might be done for these unfortunate individuals. The Government
speaks about social justice. If this is an example of social justice, heaven help Victorians.
The Government, in one fell swoop, has thrown out the reason for having an Ombudsman
in this State.
Mr Hunt correctly described the situation when he said that in the Minister's own words
the new Act would never allow this situation to occur again so there was no precedent to
be afraid of. I am flabbergasted at that sort of decision.
It is apparent that the Ombudsman's trenchant criticism of the Government contained
in his thirteenth annual report to 30 June 1986 is well deserved.

The Ombudsman pleaded with Parliament to establish a Select Committee to deal with
questions of compensation because he was not getting anywhere with the Government.
He finished his trenchant criticism by saying at page 53 that:
It is unrealistic then that Management and Budget staff, without conducting any interviews, without any
primary investigation or the testing of evidence, but merely by paper shuffling and their perception of policies
which, incidentally, do not appear to have the authority of Parliament, can make recommendations to the
Treasurer which can override the Ombudsman's views.

I agree entirely with that sentiment.
As I said, the facts were clear and were not disputed. They were found by a person who
was set up by this Parliament as an independent referee, yet the Government will not
listen to him. I can only conclude that the social justice policy is a vote catching policy. It
has no substance.
The Hon. W. R. Baxter-It is a sham!
The Hon. R. J. LONG-It is a sham if that is the way the Government intends to treat
citizens whose properties have been taken for the benefit of the State and who have been
left to suffer.
The Hon. H. R. WARD (South Eastern Province)-To a great degree Mr Hunt and Mr
Long have summed up the situation. My comments in summary will be brief.
The situation is this: seventeen reasons were given why Mr Birrell and Mr Shimmin
should receive payment. For two and a half years the claim was thoroughly investigated
and as the Leader of the Government knows, under no circumstances is the Ombudsman
Se.~!\i(m 1QR7--40
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to entertain anything that is frivolous. The five months' severence pay that was
recommended was the result of professional advice from Mr Honan.
The redress of social injustice was expressed loudly in the Governor's Speech prepared
by the Government and it was clearly stated that the Government intended to ensure that
injustice did not prevail. It has been proved that the aggrieved were harshly treated. I
wonder what would have occurred if people in worse economic circumstances had tried
to seek compensation.
The Government was mislead entirely; there is absolutely no doubt about that. It
sometimes pays to clean out one's office because one can often come across some important
pieces of paper. I intend to read from a letter signed by Ranald Macdonald, the Chairman
of Victoria's 150th Anniversary Celebrations Board, who had previously stated in a letter
to the Government and to the Ombudsman that Messrs Shimmin and Birrell had downed
tools and had done nothing.
In the letter addressed to me, and that would have been circulated to a number of
chairmen of various committees, Mr Macdonald does not say that. The letter, dated 2
December 1982, was written on paper bearing the letterhead of Victoria's 150th Anniversary
Celebrations 1984-85 and states:
Dear Mr Ward.
Yesterday we held the first meeting of the new board for Victoria's 150th anniversary. Our initial major
concern was to ensure that immediate action be taken to clarify plans for the anniversary year.
We were fully briefed on the very large amount of work that has already taken place at the specialist committee
level and are most impressed by all that has been achieved over the past two and a half years.

It would not have been done without the sound leadership ofMr Birrell; Mr Shimmin was

one of the employees. Mr Birrell did not allow anyone to down tools, so why did the
Government not fully investigate the matter? The Government was not prepared to do
so.
I admit the case was difficult-all of them are-but I am disappointed that further
investigations were not undertaken. The third paragraph continues:
Individual meetings are being held with all specialist committee chairpersons to discuss current and future
plans and when these have been completed. which should be within the next week or so. strategies will be
developed before Christmas in order to clear the path for greatly increased activity early in 1983.
Once these strategies have been approved by the board and confirmed with the Premier these will be forwarded
immediately to all members of your committee so that we can move ahead.
You have already received a letter from the secretary. Department of the Premier and Cabinet, indicating that
a change in direction is necessary predominantly because of the changed economic conditions that have occurred
not only in Australia but throughout the world.
The new board looks forward to your continued assistance and co-operation to make the anniversary year a
considerable success and one that will provide a stimulus for the State and leave lasting benefits for all Victorians.
Yours sincerely.
Ranald Macdonald
Chairman

The success of all committees was due to the leadership of Mr Birrell, yet the opinion of
the Ombudsman is not accepted.
The letter proves that something was wrong and that proper investigations were not
carried out. The case was thoroughly proved and there was absolutely no doubt about it.
The repercussions of this matter will be horrendous because I can say to anyone in the
street, "This is too bad! This Government-and I have proof of it now-is not prepared
to deal with social injustice; it only talks about it."
As a result of this debate and the two reports that have been made, sadly, the
Ombudsman's office is doomed, and the Government must take all the credit for that, if
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one can call it credit. I am disappointed that no consideration was given to the final
claimants other than what was promised by the Leader of the Government. I accept that.
If the Government allows injustices like this to continue, there will be nothing but
brigandage in the State. The Leader of the Government is prepared to support that, so
democracy is doomed under the Government of which he is a part.
The House divided on Mr Long's motion (the Hon. R. A. Mackenzie in the chair).
Ayes
21
Noes
20
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
Mr Evans
MrGuest
Mr Hallam
Mr Hunt
Mr Long
Mr Macey
Mr Miles
Mr Reid
Mr Storey
Mrs Tehan
Mrs Varty
MrWard
Mr Wright

NOES
Mr Arnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
MrSandon
MrVan Buren
MrWalker
MrWhite

Tellers:

Mr Murphy
Mr Pullen

Tellers:

MrKnowles
Mr Lawson
PAIR
Mr Granter

I

Mr Sgro
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AYES
MrWard
MrWright

NOES
MrWhite

Tellers:

MrSandon
MrVan Buren

Tellers:

Mr Evans
MrLawson

PAIR
Mr Granter

I

Mr Sgro

The Hon. R. J. LONG (Gippsland Province)-By leave, I move:
That the Resolutions adopted by the House this day calling on the Government to remedy injustices following
recommendations made by the Ombudsman be conveyed to the Assembly with a message desiring their
concurrence therein.

The Hon. W. A. LANDERYOU (Doutta Galla Province)-Leave is refused.
The Hon. R. J. LONG (Gippsland Province)-The Government may regret that refusal.
The Hon. W. A. Landeryou-Are you trying to intimidate the House?
The Hon. R. J. LONG-In that case, I give notice that on the next day of meeting I will
move a motion along those lines.

ROAD SAFETY COMMITTEE
The debate (adjourned from March 4) was resumed on the motion of the Hon. B. A.
Chamberlain (Western Province):
I. That a Joint Select Committee be appointed to inquire into and report upon and make recommendations
to the Council and the Assembly upon the question of road safety in Victoria and, in particular(a) to specify the accident countermeasures which, in the opinion of the committee, have been proved to
reduce accidents and their consequences;

(b) to specify the accident countermeasures so proved which are not at present being used in Victoria and
which in the opinion of the committee should be introduced into Victoria;
(c) to consider whether there are any countermeasures not being used in Victoria which the committee believes
would be likely to achieve a worthwhile reduction in accidents;

(d) to report on the research which the committee believes should be undertaken by the State-

(i) to obtain more knowledge of accidents; and
(ii) to assess the value of present or proposed accident countermeasures;
(e)

to report on any other matters which appear relevant to the inquiry.

2. That the committee have power to present interim reports and be required to present its final report to the
Parliament not later than 30 November 1988.
3. That the committee consist of six members, comprising not more than two members of the Legislative
Council nor more than five members of the Legislative Assembly.
4. That three members of the committee constitute a quorum of the committee.
5. That the committee shall elect one of its members to be chairman who, in the event of an equality of votes,
shall also have a casting vote.
6. That the committee may elect a deputy chairman who shall exercise all the powers and perform the duties
of the chairman at any time when the chairman is not present at a meeting of the committee.
7. That the committee may sit and transact business during any adjournment or recess of the Houses in the
period for which it holds office but the committee shall not sit while either House of Parliament is actually sitting,
except by leave of that House and at a place that is within the Parliament buildings.
8. That the committee may sit at such times and in such places in Victoria or elsewhere as seems most
convenient for the proper and speedy despatch of business.
9. That the committee may send for persons, papers and records and report the minutes of evidence from
time to time.
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10. That the committee have power to authorise publication of any evidence given before it and any document
presented to it.
11. That the committee be a committee to which section 51 A (I A) of the Parliamentary Committees Act 1968
applies.
12. That the foregoing provisions of this resolution, so far as they are inconsistent with the Standing Orders
and practices of the Houses, shall have effect notwithstanding anything contained in the Standing Orders.

The Hon. B. P. DUNN (North Western Province)-Road safety in Victoria is still a big
problem and we have a long way to go to reduce the number of deaths and accidents that
occur on the roads. Annually almost 700 people die on Victorian roads; there are
approximately 8000 injuries requiring hospitalisation and more than 40 000 lesser injuries
as a result of road accidents. Honourable members know of the cost to the community of
road accidents. It has been estimated that the economic cost, including property damage,
is approximately $1 billion a year. That is the magnitude of the problem with which we
must deal.
The motion that the House is currently debating is how that challenge can best be met
and how we can seek to improve road safety, the standard of our driving and road
education.
The Government appears determined to make changes simply for the sake of chan~e.
The Government considers itself to be reformist, and it has changed many authoritIes
despite the fact that they have worked successfully in the past. No-one has been able to
prove that the former Road Safety Committee was not successful and that it needed to be
replaced by another committee. Why could it not have continued?
There has never been any question in my mind of what is best for road safety. Honourable
members will know that I served on the former Road Safety Committee for twelve years.
The committee was established in approximately 1968 and it operated until the Labor
Party came to office in 1982. During that time, the committee issued 26 reports to
Parliament, and, in one of my previous speeches, I outlined the reports and what they
dealt with. The committee was an example to the rest of the world.
The Hon. J. H. Kennan-Did you get many overseas trips?
The Hon. B. P. DUNN-The committee did not get enough overseas trips. It went to
New Zealand, which was a valuable trip, but that was as far as the committee travelled. It
travelled quite a bit within Australia and gained valuable knowledge which assisted it.
The Parliament and the Government of the day were prepared to back the committee
because it had the consensus of members who represented the three political parties.
When the committee made a recommendation to Parliament, it was passed.
A more extensive procedure is now in place. I have the highest respect for the Social
Development Committee; it is doing a lot of valuable work, but it does not have sufficient
time to devote the necessary attention to the issue of road safety. The committee has spent
most of its time over the past months dealing with the subject of dying with dignity. I
know that the consultants to the committee did most of the work on that issue.
Members of the former Road Safety Committee dealt with and investigated the issues
themselves. They carried out discussions and then drew up reports.
The Hon. J. L. Dixon-So did the Social Development Committee.
The Hon. B. P. DUNN-I have served on some of the Labor Government's committees
and, very often, an expensive team of consultants presents the committee with a draft
report which members of the committee then proceed to chop around.
There is no question that the former Road Safety Committee was successful, so why did
the Government change it? The motion asks the Government to re-establish a committee
to deal specifically with road safety. Mrs Dixon and others members of the Social
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Development Committee could continue with their work and they would have more time
to deal with other issues which the committee is investigating.
The Hon. J. H. Kennan-Would you serve on it, Bernie?
The Hon. B. P. DUNN-I would be happy to serve on a newly constituted committee
of that kind.
Or Peter Vulcan will be known to Mrs Oixon and to many honourable members as an
authority on road safety. He has been associated with the Road Traffic Authority and,
prior to that, with the Road Safety Traffic Authority.
Or Peter Vulcan presented an interesting paper at the 42nd Conference of Municipal
Engineers in March 1986 outlining. th'e effects of some of the actions taken to improve
road safety in Victoria. It is worth mentioning some of the statistics he put forward at the
conference concerning the recommendations in the report of the previous Road Safety
Committee.
Compulsory seat belt wearing took Victoria to the forefront in the world scene when it
was first introduced in December 1970. It resulted in an increase in the front seat belt
wearing rate from about 25 per cent to arouQd 50 per cent and resulted in an 18 per cent
reduction in vehicle occupant fatalities during the first year.
Progressive increases in front seat belt wearing rates rose to 79 per cent by the end of
1975 and were accompanied by a 26 per cent reduction in vehicle occupant fatalities. It
can be seen that that initiative led to a clear net gain in reducing fatalities and led to a
reduction in injuries. Currently we have a seat belt wearing acceptance rate of91 per cent.
There is scope for improvement in rear seat belt wearing 'rates which are currently at 55
per cent. I am concerned, as are other honourable members, about the number of people
who are still unrestrained in motor vehicles, especially children.
'
I commend the Government for the initiatives it has taken with respect to the wearing
of bicycle helmets which has had a clear impact in reducing injuries. The bicycle helmet
wearing rate increased from 5 per cent to 39 per cent for primary school children between
the years 1983 and 1985. There has been a significant drop of 28 per cent in the number of
cyclists requiring admission to hospital over that period. That is an important initiative
and I commend ~he Government for its policy of promoting the use of helmets by cyc~ists.
The Hon. J. L. Dixon-Have you read the reports of the Social Development Committee?
The Hon. B. P. DUNN-I have done so and I think it is a valuable exercise.
Another k'ey area of the report of the previous Road Safety Committee concerned
alcohol and the collection of breath and blood samples. In 1974 the Government introduced
a compulsory requirement to take blood samples from persons over the age of fifteen years
attending hospital after road accidents. There has been a progressive drop since that period
in the number of drivers killed and injured with blood alcohol levels of more than ·05.
There has also been a considerable reduction in the number of people with high blood
alcohol contents who are hospitalised or killed. The reduction has been brought about by
increased levels of random breath testing,anti-drink driving publicity and such things as
low alcohol beer. A wide-ranging approach has been taken to the problem of drink driving.
The community has adopted a much more responsible attitude which has been of great
assistance in this regard. Or Vulcan outlined a range of issues that have not yet been
tackled. '
The Hon. J. H. Kennan-Would he make a gooq consultant?
The Hon. B. P. DUNN-Or Vulc~n is not a consultant, he is the Chief General Manager,
Road Safety, Regulation and Vehicle Engineering, in the Road Traffic Authority. He is
one of the foremost experts on road safety in the State. Or Vulcan suggested that there was
considerable scope for improvement in the future by the construction of high standard
roads, skid resistant surfaces at intersections, road delineation and staggered T -intersections.
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Considerable work is being done on the latter point. He also referred to the improvements
being brought about by the provision of roundabouts, remodelling of traffic signal
installations, the removal of roadside hazards and improvements to vehicles to improve
inside safety as well as the necessity for driver training complexes to assist with driver
education.
Therefore, it can be seen that considerable scope exists for the establishment of a road
safety committee, which will have more impact on reducing the level of road accidents
and deaths. We have reached the stage where we have gone past the easy options. From
now on it will be much harder and slower to have any real impact on the situation. The
former Road Safety Committee decided that two forms of recommendations existed: those
that are immediately socially acceptable and those that are not socially acceptable. I agree
that on many occasions what appears to be an unacceptable recommendation eventually
becomes a necessity and receives community acceptance.
Initially, the introduction of compulsory seat belt wearing was thought to be an invasion
of people's liberties. In other words, it was considered that if drivers and passengers did
not want to wear seat belts, legislation should not force them to do so. At the time
Parliament went through the arguments concerning seat restraints and blood and breath
testing. However, if we are to deal with the problem of reducing road accident levels, we
have to put all that behind us and take tough action.
The Government puts too much faith in penalties and the policing of the roads. More
emphasis should be placed on driver education.
The Hon. J. H. Kennan-You would soften the penalties?
The Hon. B. P. DUNN-That is not the answer. Some penalties amount to straight out
taxation.
The Hon. J. H. Kennan-They are too high?
The Hon. B. P. DUNN-Some penalties are definitely too high and do not have a
significant benefit in terms of road safety. The Government should concentrate on driver
education.
The Hon. J. L. Dixon-Did you read the report of the committee?
The Hon. B. P. DUNN-One can put what one likes in a report. Has the Government
done anything about the recommendations? The Government has not taken any notice of
many of the recommendations of the committee. The improvements needed in the
education field are not being made. In the mid-1970s the development of driver-training
complexes and the need to concentrate on the education aspect was put forward as a major
recommendation. Very little was done by the former Government and not enough is being
done by the current Government. Too much emphasis has been placed on penalties when
the Government should be concentrating on introducing driver training and education
programs. The National Party has been over these arguments many times and I do not
intend to repeat t,hem.
The Hon. J. H. Kennan-Why don't you incorporate your speech in Hansarcl!
The Hon. B. P. DUNN-I could refer the Attorney-General to the relevant pages of
Hansardwhere debates on road safety are recorded. I am not critical of the work performed
by the Social Development Committee. However, we need a committee that can devote
its full attention to road safety. The former Road Safety Committee was extremely
successful.
The Hon. J. L. Dixon-Ours is too!
The Hon. B. P. DUNN-I do not know about that. We shall debate that matter. The
National Party supports the motion and, if a road safety committee is appointed, its
members will be happy to serve on it.
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The Hon. ROBERT LA WSON (Higinbotham Province)-The lead story in today's
Sun tells the unfortunate story of two young men who perished in the Great Sandy Desert.
The Hon. B. W. Mier-That is not the lead story; read out the lead story!
The Hon. ROBERT LAWSON-I should have said "I shall refer to one of the two
stories on the front page of the Sun today"!
The article tells of the sad fate of two young men who perished in the Great Sandy
Desert. All that is now left of them is their bones, which have been picked clean by the
predators of that place. Page 3 of the newspaper contains a full-page story with
accompanying photographs.
If the world had known of their plight and that they were in trouble, we would have
spared no expense or effort to attempt to help them. We would have sent out helicopters,
aircraft and police parties to seek out and help them. Yet, if the same two young men had
died on Victorian roads they would scarcely have rated a mention in the press. Their
deaths attracted publicity because they died not on the roads but in the desert, which is
unusual. It is a human interest story.
For people to die on Victorian roads is commonplace-it has happened so often. With
some 600 people having died on Victorian roads last year, We have become accustomed
to the carnage and think very little of it, except when we come to this place and debate the
subject of road safety.
As honourable members would know, the matter has been brought on in this place by
the motion moved by Mr Chamberlain. It is quite a lengthy motion but, basically, it calls
for the reconstitution of a Joint Select Committee to inquire into road safety in Victoria.
The House would recall that the former Road Safety Committee, which was dissolved
by this Government, had a very proud record indeed. Mr Dunn told honourable members
about that and how he was a member. He has a reason for being proud of that committee.
The work of the former Road Safety Committee was widely known and many of its
recommendations have now been adopted not only in Victoria but also worldwide.
The Victorian Division of the Royal Australasian College of Surgeons also takes pride
in the fact that it introduced many reforms to the then Road Safety Committee. 1 shall
Quote from a booklet produced by the Road Trauma Committee of the Royal Australasian
College of Surgeons dated 1983. The committee has not produced another booklet since
that time, but the figures are still valid up to 1983. The booklet tells of some of the reasons
why the college is so concerned about fatalities and injuries on Victorian roads.
I shall quote some of the figures briefly; I do not wish to go into any great detailhonourable members have heard it all before. The figures present a very sad picture, but
they have an important bearing on the subject that honourable members are debating
today.
The booklet states:
Road trauma has a devastating impact on the Australian community. The fact that a horrendous level of death
and injury is annually predictable is a sad reflection on all of us.
Every Australian must ask this question, hDo I want to see continue such wasteful destruction of both human
life and property?" If the majority want the situation changed then it is up to each individual to record a protest
with the media, Federal/State politicians and other concerned authorities or organisations.
1. In the fifteen years 1969-1983, a total of 52 243 people died as a result of accidents on Australian roads. It
is estimated that another 1·5 million people were injured, approximately one-third of them so severely that their
admission to hospital for treatment was required.

2. (a) In 1983, the cost to the community of road accidents is estimated to have exceeded $3000 million-a
cost which will continue to rise even ifthe number of casualties fall.

Victoria bears its share of that, and it is little enough to put against the cost of a special
road safety committee appointed by the Victorian Parliament.
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I point out also that almost three-quarters of those killed and one-third of those injured
were males. Therefore, the major proportion of those killed or injured were men or young
men. The booklet also states:
Road trauma is a national epidemic which is sweeping Australia. While it is true that it will never be entirely
eliminated, there is no logical reason why it cannot be reduced to a minimum.

It also mentions the interesting point that:
... a total of 52 243 Australians were killed as a result of road accidents in the fifteen year period ending 31
December 1983-an average of 3483 persons per year. Indeed, 12 393 more than the total number of Australian
Army, Navy and Air Force personnel killed in World War II and the Korean and Vietnam wars.

Therefore, we are actually engaged in a war; we are making war against road fatalities in
Victoria, and we are not doing very well and are losing quite a few battles.
That is the point with which the Opposition is concerned. We acknowledge the work
performed by the Social Development Committee but we believe the subject is so important
and vital to the Victorian community that a specialist committee should be engaged to
consider what can be done about road fatalities. The booklet also states:
For every road death, about another 30 road users are injured-at least one-third of them so severely that they
require hospital in-patient care.
Multiple injuries are characteristic of road trauma and about three-quarters of road crash victims have an
injury to at least two main body regions. The chest, head and neck, abdomen and pelvis are the areas most likely
to sustain more than one injury.
The average stay in hospital for a person admitted as a result of injuries sustained in a road crash is approximately
two weeks or twice the average time for hospital admission from all other causes.
With an average stay of 13·4 days in hospital, road crash victims require annually the equivalent of 1000 years
in hospital treatment, thereby absorbing valuable resources which could otherwise be used for the benefit of other
patients.

Those figures illustrate our point very clearly. The cost of hospital treatment has now risen
to far more than it was in 1983.
The figures relating to pedestrian casualties are extremely high also. I mentioned earlier
that more young persons are killed in road accidents than older persons. However, the
figures relating to pedestrians show the reverse. It is older pedestrians who are killed or
injured as a result of accidents. Generally it is the younger people who escape injury in
pedestrian accidents.
There is still a need for some consideration of what is the best way to lower the road
toll, and there are various ways of approaching the problem. For the past few years the
attitude has been adopted that, if only we can cut down on the amount of alcohol consumed
by road users, the road fatalities will fall. I do not dispute that but there are arguments for
and against that statement.
I direct the attention of the House to an extract from the Australian Hotelier of January
1987, in which an article headed, HVictoria may take the easy way out-Zero blood alcohol
law for all drivers", stated:
Victoria'S driving laws, already the toughest in Australia, are being hardened further, especially in the area of
drinking and driving. The response to diminishing returns in drink driving legislation has not been to assess
other causes and priorities but rather to intensify more of the same thing without proof as to its effectiveness.

One could say that that is special pleading, because it is the hoteliers' business to sell
alcohol, but that is their argument.
However, in the Bulletin dated 9 December 1986, an article on road safety written by
Tim Duncan, headed, "Legislators drunk with RBT mania", stated:
A strange but powerful fantasy has developed over the past ten years in Australia: if only people did not drink
then they would be safe on the roads.
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The fantasy has developed as Governments and road safety researchers have single-mindedly reduced the
problem of the road toll to the one basic cause-alcohol. As the fixation on the single cause has hardened, the
laws governing drinking and driving have come to overwhelm the field of road traffic regulation.

That is one point of view; perhaps it is correct and perhaps it is not. However, this is the
sort of argument that should be examined by a specialist road safety committee that is
working full time to examine the various arguments put forward one way or the other. Is
the Government making a mistake in tightening up the drink-driving laws? I doubt very
much that it is, but other points of view should be examined.
Of course, Parliament changed the law quite recently to effect probationary licensing
changes, to require that P-plates be displayed for a longer period and also to provide that
probationary drivers shall not consume any alcohol at all-that they must have a zero
blood alcohol content.
Surgeons claim that a disproportionate number of young people with P-plate licences
are involved in accidents of all kinds. This is one approach, to cut down on the amount of
alcohol that can be consumed by drivers and for it to be cut out altogether for probationary
drivers. Whether that will work I do not know; I must wait for the figures to come out.
This is the sort of thing that could be submitted to a Select Committee that should be
established by Parliament. I have a personal interest in this as a member representing
Higinbotham Province; my co-member, Mr Connard, on 4 March 1987 asked a question
of the Minister for Police and Emergency Services about the number of motor car fatalities
that occurred within Higinbotham Province during the years 1985-86 and 1986-87 and
at which locations.
In the answer from the Minister we discovered that in 1985-86 the number of fatal
accidents was 31 and, in 1986-87, to 24 December 1986 there were thirteen fatal accidents.
Honourable members will note that the numbers are holding up.
Victoria has a proud record in fighting the road toll. Unfortunately for us and for
Australia in general, the road toll has not been lowered as much as it has in other countries,
particularly in the United States of America and in some of the Scandinavian countries
where the road toll figures are more favourable than ours. We have to find out how they
have achieved that and emulate their success.
In the United States of America there is a 55 mile-an-hour speed limit on all roads and
perhaps this contributes to its success in keeping the road toll down. That is a matter that
could be investigated by an expert committee; however, I am not suggesting that the
committee should go to America and drive down its roads to find out why it is so successful
in reducing the road toll.
In Memo of March 1987, which is a magazine produced by the Local Government
Engineers Association of Victoria, there is an article written by Dr Peter Vulcan, a
mechanical engineer and a person who has held various engineering positions. His present
position in the Road Traffic Authority is Chief General Manager, Road Safety, Regulation
and Vehicle Engineering. In part he states:
With current front seat belt wearing rates of 91 per cent the scope for further improvement is limited, but
should not be ignored, particularly as there is a view that those not wearing belts have a higher crash rate.
The scope for improvement in rear seat belt wearing rates, currently 55 per cent, is much greater, although
only about one in seven of all vehicle occupants killed are in the rear-i.e., it takes a 7 per cent improvement in
rear seat wearing rates to match a I per cent improvement in front seat wearing rates.

He gives the figures for children wearing helmets when riding bicycles:
... There has been an increase in bicycle helmet wearing rates from 1983 to 1985 of:
5 to 39 per cent for primary school children
2 to 14 per cent for secondary students.
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It is more difficult to get the older children to wear helmets because up to 39 per cent of
primary school students wear helmets but only 14 per cent of secondary school students
do so. The percentage for adult cyclists is higher with up to 42 per cent wearing helmets.
Or VuIcan suggests as a safety measure the airbag, which is available in the United
States of America in some motor cars. He states:
The typical sequence of events in a crash is:
impact plus 20 milliseconds-the seat belts have been triggered and are fully tensioned, pulling in up to 60 cm
of webbing and the driver's air bag has begun to deploy;
impact plus 50 milliseconds-the air bag is fully deployed and the driver begins to experience sufficient
deceleration to begin moving towards the air bag;
impact plus 80 milliseconds-the vehicle becomes stationary and the driver's head has come fully into contact
with the air bag;
impact plus 100 milliseconds-the air bag is deflated, having prevented the driver's head impacting on either
the steering wheel or any other part of the interior.

There are plenty of ideas on how to stop people from immolating themselves in road
crashes and an expert committee is needed to examine these various proposals and to sift
through them for proposals to be used in new legislation.
We have been successful in the past in reducing road accidents but even the most
successful program for reducing road accidents and fatalities is good only for a while, as
people become careless, start taking chances and once more the road fatality rate begins to
climb. We are near that point at this stage in Victoria. It is entirely possible that the rate
of accidents and fatalities will begin to increase and we must carefully consider this.
The Royal Australasian College of Surgeons, which I have quoted before, is still interested
in there being a Joint Select Committee on road safety. The college wrote to Mr Chamberlain
on this subject. Unfortunately, Mr Chamberlain received the letter after he had spoken to
his motion and he has asked me to read it to the House. The letter is from Dr Gordon
Trinca, OBE, FRACS, National Chairman, Road Trauma Committee of the Royal
Australasian College of Surgeons. He states:
Thank you for the copy of Hansard proceedings dealing with your proposal to form the above committee
which would function much along the lines of the Parliamentary Road Safety Committee, disbanded following
the present Government's coming to office.

He does not criticise the work of the Social Development Committee as he says that it has
done a good job. He continues:
I believe the problems of road crash prevention, road safety education and the prevention and management of
road trauma are of such magnitude as to justify a special joint Parliament committee dealing specifically with
these problems.

Dr Trinca is appreciative of the work of the committee but he believes the problems that
we are facing are of such magnitude that a specialist committee must be formed.
The Hon. J. L. Dixon-Members of Parliament are specialists!
The Hon. ROBERT LAWSON-They can become specialists. In the past the college
has recommended compulsory wearing of seat belts; compulsory blood alcohol tests on all
adult road crash casualties; random breath testing, restraint wearing by child passengers;
and a graduated licence system for motor cyclists. Most of these, if not all, are legislated
for now.
During the past two years the committee has campaigned for the following countermeasures; mandatory zero blood alcohol concentration for probationary licence driverswe know the success of that-safety helmet wearing by pedal cyclists; the reissuing of a
driving licence to convicted drinking drivers with levels of 0·15 per cent or more and
second offenders who are over 0·05 per cent being made dependent upon medical evidence
of alcohol rehabilitation.
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Onc matter that Or Vulcan also mentions in his article is that if a driver is found guilty
of driving with a blood alcohol content, his car should be fitted with a special device into
which he must blow before he can start his car.
A number of things should be done and, for those reasons, the Opposition earnestly
recommends that a specialist road safety committee should be established.
The HOD. J. L. DIXON (Boronia Province)-I am pleased that Mr Knowles is still in
the House because I should like to make one point in response to Mr Dunn's comment
about consultants. I have a witness in Mr Knowles that consultants do not do the work of
the Social Development Committee, as it agonises over every word that is published in its
name. I do not know where Mr Dunn got that idea; he should come to the committee to
see the work that is done.
The HOD. B. P. Duoo-Do you use consultants?
The Hon. J. L. DIXON-We create our reports. We use consultants to research data,
along with every other piece of material that is put before the committee.
Not one speaker to the debate has denied that the Cain Government's record in road
safety is outstanding. I emphasise that no measure can be entirely satisfactory because
even one death on the roads is tragic. However, since the Cain Government obtained
office, road fatalities in Victoria have dropped from 3·8 to 2·7 per 10000 registered
vehicles, which is the lowest rate in Australia. The figure is declining.
I agree with previous speakers that Victoria has long been recognised as a leader in road
safety. There are the examples of compulsory seat belt legislation, random breath testing
and the introduction of a maximum speed limit of 100 kilometres an hour, which were all
pioneered in Victoria. They were significant initiatives and had a considerable effect on
reducing the road toll in the 1970s. A great deal of credit should go to the former Road
Safety Committee for these initiatives, and I am pleased to acknowledge the contribution
of the former committee to road safety but cannot accept the relnarks of previous speakers
that the Social Development Committee is not doing the job properly-it has made a
significant contribution.
Mr Chamberlain spoke of the esteem in which the former Road Safety Committee was
held. I have carried out some research into the activities of the committee. It was difficult
to obtain information on the financing of the committee. The former committee structure
seemed very informal. I could not obtain any budget statements on funding but I was able
to ascertain that in its last year of operation the former Road Safety Committee had a
budget of$15 000 and it had one part-time secretary. I am sure honourable members will
verify those facts. I ascertained also that there did not appear to be an obligation on the
Government to respond to the committee's recommendations or to take action on the
reports of the committee that were tabled in Parliament.
The HOD. Robert Lawsoo-Nevertheless, it did.
The HOD. J. L. DIXON-I was about to refer to the 23rd progress report of the former
Road Safety Committee, Mr Lawson. It related to alcohol prohibition for first-year drivers
and it was tabled in Parliament in May 1981. I am unable to locate any response made by
the former Liberal Party Government to the report. Certainly, no action was taken on the
matter and it was left to the Cain Government to initiate the recommendations made by
the former Road Safety Committee on that issue.
The Hon. Robert Lawsoo-The majority of them were.
The Hon. J. L. DIXON-Mr Lawson, I have given one example that disproves what
you are saying. There was not even a response by the then Liberal Government to the
former Road Safety Committee's report on that occasion. In contrast, the Cain Government
has provided considerable funding for Parliamentary committees and, despite comments
made by some honourable members, funding is necessary for the correct functioning of
Parliamentary committees.
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More important than the funding, however, is whether action is taken by the Government
in response to a Parliamentary committee's recommendations. The Social Development
Committee is absolutely delighted with the response of the Cain Government to its reports
on road safety. The vast majority of recommendations contained in the Final Report on
Road Safety in Victoria, which was tabled in October 1984, have been adopted and a
move is being made towards addressing those issues to which Mr Dunn referred, which
may not necessarily be regarded as socially acceptable but are proven countermeasures
against road trauma.
Mr Chamberlain spoke about a saving of 2049 fatalities and community costs of$3100
million during 1978 to 1984. These results cannot be attributed entirely to the former
Road Safety Committee. The committee ceased operation in 1982 and I suggest that the
former Liberal Government ceased taking notice of the committee in May 1981.
The record of the Cain Government should be examined. The first Labor Minister of
Transport, now the Minister for Labour, initiated several road safety measures immediately,
as honourable members are aware.
The Hon. B. A. Chamberlain-Tell us about them!
The Hon. J. L. DIXON-Radar guns were introduced in 1982; red lights cameras were
introduced; initiatives were taken on improved motor cycle learner permits and motor
cycle rider training; they are all important measures to improve road safety. Since 1983
the bicycle safety helmet rebate program, which has been referred to by all speakers, has
had three successful runs. It provided a $10 rebate on each purchase of bicycle safety
helmets and the Government put $750000 into this scheme. Figures indicate that the
wearing of bicycle safety helmets has increased from 5 per cent to 58 per cent and the
general number of cyclists admitted to hospital with head injuries has decreased by 30 per
cent.
The Hon. R. I. Knowles-That percentage relates only to primary school age children.
The Hon. J. L. DIXON-I am referring to the general overall figures and percentages of
increased usage and the decrease in injuries. In 1984 the zero blood alcohol legislationrecommended by the former Road Safety Committee in May 1981, which was not
responded to by the previous Liberal Party Government-was effected by the Cain
Government. This was an initiative of the committee that the Liberal Party claims its
Government took so seriously. The Cain Government initiated that legislation, along with
the introduction of alcohol education courses.
Another measure, which is very much a road safety measure, is the introduction of the
baby bassinette scheme. I imagine that terrible injunes must have been caused to babies
placed in basinettes on the back seats of cars without safety restraints when accidents
occurred. The new scheme, through which mothers are able to rent equipment from local
municipalities, is marvellous. There are 12000 basinettes with safety restraint equipment
on loan from 203 municipalities.
Many other road safety measures have been introduced by the Government. The accident
black spot funding program has been accelerated from $1·1 million in 1982 to $9 million
a year and more than 170 locations where bad accidents occur are being dealt with this
year. As a culmination of the Governments, achievements, the Road Safety Act that was
passed in 1986 is now being brought into force.
The role of the Social Development Committee has been significant in the development
of road safety measures. The first term of reference given to the committee is contained in
paragraph (a) of the motion moved by Mr Chamberlain. On its appointment, the committee
spent considerable time examining its terms of reference and its First Report upon Road
Safety in Victoria has been discussed at other times in the House. The committee used all
the submissions and material that had been put before the former Road Safety Committee.
The Social Development Committee received 415 written submissions and 39 witnesses
presented evidence at public hearings.
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Many honourable members have referred to the educative role in road safety and I
believe under the new committee system established by the Cain Government, public
hearings are in themselves part of the educative process. For example, under the former
committee system transcripts of committee hearings had to be tabled in Parliament before
they could become public documents. Under the new system committee hearings are
public and any person may obtain transcripts or copies of submissions from the committee's
office. The new system has strengthened the educative role on road safety. Mr Hallam and
other members of the Social Development Committee will be aware that members of the
public attend public hearings as they wish and that the media has publicised the meetings.
The new Parliamentary committee system that has been established by the Labor
Government plays an educative role. The Government responded to the final report of
the Social Development Committee and, as honourable members know, nearly all the
recommendations have been acted upon. The only recommendations not acted upon are
minor ones, to which Mr Dunn referred, which were considered not socially acceptable at
this stage. A decision will have to be made on those matters in the near future, but the
research has been done and the only decision to be made is a social decision. The
Government regards the report as a blueprint and is now examining specific measures.
Honourable members are aware that the child pedestrian and bicycle safety report was
tabled in Parliament in December last year and a second report will be tabled in the 1987
spring sessional period. Those reports deal with specific measures. The committee has
examined the general issues and it is now time to examine the specific areas.
The Social Development Committee is immensely proud of its report on child pedestrian
and bicycle safety because it contained far-reaching recommendations, backed up by
excellent research with many creative ideas.
Honourable members may not be aware that the committee has been given a reference
on the management of drink drivers apprehended with high blood alcohol levels. The
committee has also been given a special brief to examine matters concerning breathalyser
ignition machinery, a matter mentioned by Mr Lawson. The work record of the Social
Development Committee and the Government's response to its reports are sufficient
reason to indicate that it is doing its job. The motion moved by Mr Chamberlain really
means that the proposed committee will redo the work already done by the Social
Development Committee. I cannot understand the thinking on that aspect. Research has
been completed and recommendations have been made, but Mr Chamberlain is saying
that it should all be done again.
The motion moved by Mr Chamberlain is a replica of a report produced by the Social
Development Committee in October 1984. I wonder whether there is an understanding of
the functions of a Parliamentary committee. A Parliamentary committee is meant to do
the work, the research, conduct inquiries and investigations and then submit its
recommendations to the Government. It is the Government's role to act on those
recommendations. The committee has done that and the Government has acted upon
earlier reports of the committee. The committee is still waiting on the Government's
decision regarding child pedestrian and bicycle safety, but indications have been given
that the Government will accept all the recommendations.
There is no reason why the Social Development Committee ought not to continue with
the work it is successfully doing. There are positive reasons for continuing with the Social
Development Committee. It is not just the fact that the committee is doing a successful
job, but the committee is established and it takes a long time to organise an administrative,
secretarial and research team. I speak from experience and I advise honourable members
that the Social Development Committee now has one of the best teams of all Parliamentary
committees. The SOCIal Development Committee has completed twenty reports in five
years and those reports have all been held in high esteem. They are on the reading lists of
universities and are sought by libraries. The committee has had many reports reprinted.
The committee is doing an excellent job, is held in high esteem and is coping with its
workload.
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The media and educative groups take the opportunity of perusing the transcripts of the
committee's hearings, especially in the road safety area. Dr Donald Stewart, the director
of research, is regarded as an expert in the road safety area and is constantly being
contacted by various groups for information. He is passing on that information and
knowledge to members of the committee and to the community.
I mention one further factor that has not been mentioned in the debate but which I
believe is crucial. The wide social context provided by the terms of reference of the Social
Development Committee is of great importance. The committee is empowered to inquire
into, consider and report to the Parliament on:
(a)

any proposal matter or thing concerned with the social development of the people ofthe State;

(h)

how the life of individuals, families and communities in the State may be improved; and

(c)

the role of Government in promoting the welfare of the people of the State.

The broad terms of reference of the committee means that it works across the broad
spectrum of society and social life of Victoria. Road safetl does not belong in a little box
by itself labelled "road safety"; it is an issue of health, 0 education, of transport and of
one's normal daily life. I give a further example: the issue of child pedestrian and bicycle
safety was examined by a subcommittee and members of the com.mittee who were interested
in that area were appointed to the subcommittee.
The next road safety inquiry is concerned with drink drivers. Drink driving involves
other things such as drugs, health and education, and different members of the committee
have volunteered to be part of that subcommittee because they have slightly different
interests.
After a subcommittee has made its recommendations, the whole issue is referred back
to the Social Development Committee, where there are twelve good, sincere, decent people
who wish to consider issues such as this. I do not believe members of that committee
should pretend to be experts in road safety. The work of members of Parliament is widespread, exciting, different and creative. They cannot possibly be experts in all road safety
matters. Members of Parliament need to be expert in caring about the people of the State.
The charter of the Social Development Committee is to assist in health, education and
transport areas and there is a real desire among these twelve members of the committee to
be responsible to the people of the State whom they represent.
I sincerely suggest to the House that this is an extremely important reason for ensuring
that road safety matters are kept within the broad social context as established in the terms
of reference of the Social Development Committee.
The Hon. N. B. REID (Bendigo Province)-I support the motion moved by Mr
Chamberlain to appoint a Joint Select Committee to inquire into and report upon and
make recommendations to the Legislative Council and the Legislative Assembly upon the
question of road safety in Victoria.
Honourable members will recall my interest in road safety in proposing a motion in this
House on 25 September 1985 regarding road safety. The motion was passed by the
Legislative Council and was transmitted to the Legislative Assembly with a requirement
that the Legislative Assembly consider establishing a Parliamentary Road Safety
Committee.
No action was taken on the matter for more than twelve months. This has precipitated
the further move by my colleague, Mr Chamberlain, in moving the motion. The Opposition
has not moved the motion to criticise the Chairman of the Social Development Committee,
Mrs Judy Dixon. I do not make any criticism at all because the committee has been
involved in a wide range of inquiries that have taken an enormous amount of time. The
inquiry into dying with dignity has taken a considerable period.
I appreciate the work the committee has done. It is not its fault that the issue of road
safety has been relegated to a lesser role. The Liberal Party is of the opinion that this is

1176

COUNCIL

29 April 1987

Road Safety Committee

one of the primary reasons for setting up a road safety committee. In 1986, 2845 people
were killed on Australian roads, of whom 662 were killed on Victorian roads. Even over
the brief period of this Easter, ten people were killed.
The continual carnage and loss oflife on the roads cannot be tolerated, nor can the loss
of valuable resources. That is why the Liberal Party has brought the issue before the
House. It is imperative to set up a committee, exactly as Mrs Dixon was saying, to examine
road safety as a broad issue, to consider how to educate people to drive better, to make
recommendations on the conditions of roads and vehicles and to decide how to change
people's attitudes. There must be a complete change of attitude so that people accept that
the road carnage occurring throughout Victoria and Australia cannot continue.
I shall discuss a few important issues that require further examination by a Parliamentary
road safety committee. Over the years a number of people have been valuable contributors
to this issue. Mr Lawson mentioned the Victorian Road Trauma Committee of the Royal
Australasian College of Surgeons. Mr Hartwell Lander plays a significant role on that
committee and has been of much assistance over the years in dealing with road safety
measures. The Law Institute of Victoria, the Victorian Automobile Chamber of Commerce,
the Royal Automobile Club of Victoria, the Victoria Police and the Road Traffic Authority
have all investigated issues and suggested ways of reducing road trauma.
The input needs to be fed into a forum where it can be properly examined, discussed
and adopted. That proper forum is a Parliamentary committee. After all, Parliament is
seen as the place in Victoria to promote ideas and lead the community in addressing such
problems. If the proposed committee is not acting in its own right and providing ideas to
the Government, the Government will not implement those ideas. I believe all of those
organisations can still be involved in road safety by providing information to a
Parliamentary road safety committee.
Honourable members are aware of the cutbacks to road funding since the Hawke and
Cain Labor Governments have been in office. One of the major contributors to accidents
in country areas is the condition of the roads. Unsafe roads lead to accidents. If roads in
country areas do not meet the required standards, accidents will occur.
The Victorian Automobile Chamber of Commerce recently conducted a public survey
which found that the public favours compulsory vehicle roadworthy tests. It was found
that many cars on the road were not in a roadworthy condition. Of the 1000 cars tested
throughout Melbourne it was found that one in three was unroadworthy. Anyone travelling
on the Tullamarine Freeway will notice cars with faulty brakelights and indicators, obscured
tail lights and so forth. The chamber found that one in three cars is unroadworthy. That
problem must be addressed in an effort to minimise road trauma in Victoria.
It is difficult to change attitudes. Mrs Dixon said that she felt that the Opposition was
making a personal attack on her role as Chairman of the Social Development Committee.
That is not what the Opposition is doing. Mrs Dixon took the former Liberal Government
to task on the report issued by the Parliamentary Road Safety Committee in May 1981. I
remind the House that May 1981 was at the end of a Parliamentary session. To my
knowledge the only recommendation of that report that the former Liberal Government
did not pick up was a recommendation on zero blood alcohol content. Mrs Dixon said
that people on probationary licences should have been subject to a zero blood alcohol
content.
That report was presented at the end of the autumn sessional period in 1981, after which
the House was in recess until the spring. My understanding is that departments prepared
proposed legislation during the spring sessional period but the elections were held early in
1982 when, regrettably, the Liberal Party went out of office and, therefore, did not have
the opportunity of pursuing the matter. Mrs Dixon chose an extremely bad example
because that occurred back in 1981.
I have in front of me a press release from the Ministry of Transport indicating that on
26 February 1987, five and a half years later, the new laws relating to probationary licence
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holders would come into effect on the following Sunday. That was an indication from the
Minister that, from 1 March 1987, probationary licence holders would have to display
P-plates for two years instead of one year and that the zero blood alcohol content law
would be extended to cover the second year of a probationary licence.
It may have taken the former Liberal Government a while but it took the Labor
Government five and a half years to institute that recommendation. Mrs Dixon used an
extremely bad argument in taking the former Liberal Government to task for not having
implemented the recommendation, because it took her Government five and a half years
to implement it.

A document issued by the Road Trauma Committee of the Royal Australasian College
of Surgeons in 1983 indicated that much progress had been made on road safety measures.
Because it was issued in 1983, it is clear that the measures it indicated had been adopted
to improve road safety were not implemented during the first year of the Cain Government.
The initiatives listed in the report included:
Compulsory wearing of seat belts for all occupants of private vehicles.
Cancellation of licence and disqualification from holding a licence to drive for certain minimum graduated
periods of those drivers found guilty of exceeding a prescribed blood alcohol concentration be it ·05 as in Victoria,
New South Wales, Queensland, Tasmania or ·08 as in Western Australia, South Australia, ACT and Northern
Territory.
Random breath alcohol testing in all States except Queensland and Western Australia, and the Territories.
Compulsory blood alcohol testing in NSW (drivers only), in Victoria, South Australia and Northern Territory
of all persons aged fifteen years or more who attend for hospital treatment of injuries received in a road accident.
Prescribed maximum speed limits.

The report then stated:
These initiatives are in no small measure attributable to the recommendations made by Road Trauma
Committee, Royal Australasian College of Surgeons, to the Victorian Government which in fact pioneered all
but one of the before mentioned countermeasures.

That is an indication of the fine work done by the former Road Safety Committee while
the Liberal Party was in government. The roadworthiness of vehicles and the effects of
medicine and drugs on drivers need to be examined. The design of vehicles not only in
Australia but also throughout the world requires further research. Victoria has an extensive
motor industry; it produces its own cars and has a major input into the quality of safety
standards of motor vehicles. Further work could be done by a Parliamentary road safety
committee in conjunction with Australian car manufacturers.
Driving tests should be examined and the need for defensive driving courses to follow
up driving tests should also be considered. When one passes a driving test, one gets behind
the wheel of a car and it is then potluck whether one improves one's driving skills.
I have already mentioned the need to change the attitudes of drivers, and that requires
education from preschool to high school. I note that the curriculum of the Victorian
certificate of education makes no provision for driver education. The Leader of the
Government is in the Chamber and I direct that fact to his attention. Students in Years 11
and 12 should be able to pursue driver education.
That matter was brought to my attention by representatives of Castlemai ne High School
who are concerned about driver education. The school conducts a driver education course
and interchanges representatives with the technical school in the area in an endeavour to
try to change driver attitudes among young people.
Driver attitude begins at a young age, and parents are the best teachers of conduct on
the road. If parents ensure that their children have the right attitude and display a courteous
approach to other drivers, all Victorians will be better off. Education starts from the time
a child becomes aware of motor vehicles and other forms of transport. Many pedestrians
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are killed on the roads each year, and children need to be aware of the dangers posed by
Victoria's roads.
When the Social Development Committee issued what it called the "Final Report on
Road Safety in Victoria" in October 1984, I had the feeling that the committee had other
priorities. The Government referred other terms of reference to the committee and it
followed up those investigations. Therefore, it could not devote adequate time to road
safety.
In September 1985 I stated that there was no such thing as a final report on road safety
while almost 3000 people die on Australia's roads every year. Improvements to road safety
must be an ongoing concern. Members of Parliament have an important role to play in
joining information together from the various sources involved in road safety, making
strong recommendations to the Government of the day and ensuring that the Government
puts those recommendations into legislation to change the attitudes of people to road
safety.
The Hon. B. A. CHAMBERLAIN (Western Province}-I thank honourable members
for their contributions to the debate. In no way should my remarks in introducing the
motion be construed as criticising the Social Development Committee. I made it clear
that the committee had significant work on its plate, and tomorrow it will table its report
on options for dying with dignity. That report has taken thousands of man-hours to
prepare, and, while that was being done, members of the committee were not dealing with
issues of road safety.
The motion seeks to establish a. committee which has as its only charter road safety in
Victoria. From figures contained in a report of the Road Traffic Authority, it is clear that
as a result of direct recommendations made by the former Road Safety Committee, 2000
Victorians are alive who would not otherwise be alive and, until 1984, a saving of $3·1
billion to the State was made.
Evidence is available to support the view that road safety work will be advanced by
having a specialist committee working in Victoria. That view is supported by such an
eminent person as Dr Gordon Trinca, who is recognised in Australia as an expert on road
safety.
He says, without criticising the work of the Social Development Committee, that this
issue is so important that it needs the attention of a specialist body which has no other
distractions so far as committee work is concerned.
Other issues have been discussed and I recommend that the House support the motion.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
21
Ayes
Noes
20
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
Mr Granter
MrGuest
Mr Hallam
MrHunt
MrLawson
MrLong

NOES
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Murphy
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AYES
Mr Reid
Mr Storey
Mrs Tehan
Mrs Varty
Mr Ward
Mr Wright
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NOES
Mr Pullen
MrSgro
Mr Van Buren
MrWalker
MrWhite

Tellers:
Mr Arnold
Mrs Cox sedge

Tellers:
Mr Macey
Mr Miles
PAIR
Mr Knowles

I

MrSandon

It was ordered that the resolution be transmitted to the Legislative Assembly with a
message desiring their concurrence therein.

CHIROPRACTORS AND OSTEOPATHS (AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to ensure that all advertising relating to the practice of chiropractic
or osteopathy complies with the ethical standards which must be observed by practitioners.
Regulations under the Chiropractors and Osteopaths Act 1978 made on the
recommendation of the Chiropractors and Osteopaths Registration Board permit only
discreet advertising by chiropractors and osteopaths.
However, a small minority of chiropractors are taking advantage of a loophole in the
Act to advertise their services in ways not open to other ethical members of the profession.
This is being achieved by using an associated company, which is not subject to the
Chiropractors and Osteopaths Act, to advertise on the chiropractors' behalf.
Examples of the type of advertising of concern to both the profession and to the
Chiropractors and Osteopaths Registration Board appear on page 420 of the current
Yellow Pages telephone directory to which I invite the attention of the House.
Not only are such advertisements highly unethical and even misleading but, more
importantly, they are aimed at attracting WorkCare and Motor Accidents Board patients
as well as chronic and difficult cases. Such advertising establishes a climate for overservicing
by entrepreneurial practitioners and a potential for the abuse of programs supported by
public funding. It also adds to the cost of securing appropriate health insurance cover
through the hospital benefits funds.
This Bill amends the Chiropractors and Osteopaths Registration Act to clarify the
powers of the board with respect to professional advertising.
This will be achieved by making it an offence for a chiropractor or osteopath to advertise
any matter relating to the practice of chiropractic or osteopathy unless the advertisement
complies with the regulations.
In the case of an advertisement by some other person or body of persons relating to the
practice of that chiropractor or osteopath, the Bill deems the chiropractor or osteopath to
have advertised and puts the onus on the chiropractor or osteopath to prove that he or she
had no knowledge of the advertisement.
A reversal in the onus of proof is necessary in this instance because it would be almost
impossible otherwise to establish to the satisfaction of a court the nexus between the
chiropractor or osteopath and advertising placed on his or her behalf by another party.
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A related amendment to the regulation-making powers in the Act will enable advertising
relating to chiropractic and osteopathy by persons or bodies of persons other than
chiropractors and osteopaths to be brought within the scope of the regulations.
The opportunity of the Bill is also being taken to update penalties in the principal Act
and to express such penalties as penalty units. Penalties have not been revised since the
enactment of the Chiropractors and Osteopaths Registration Act nearly a decade ago. The
penalties proposed in the Bill are comparable with those prescribed in similar health
registration Acts.
I commend the Bill to the House.
The Hon. H. R. WARD (South Eastern Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned for seven days. The Opposition requires time to
examine the Bill. I have spoken to members of the industry about the possibility of the
Bill being introduced but they do not know much about it. Can the Minister explain
whether it is urgent?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am not sure.
I am handling the Bill on behalf of the Minister for Health. If Mr Ward is willing to
adjourn the debate until later this day or until the next day of meeting I shall discuss the
urgency of the Bill with the Minister for Health. It may be that the Bill is not urgent.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

CONSERVATION, FORESTS AND LANDS BILL
The Order of the Day for the second reading of this Bill was read.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I inform
honourable members that the Bill was amended significantly in another place. Photocopies
of the Bill have been made and some half a dozen or so are available for distribution.
The Hon. H. R. WARD (South Eastern Province)-I understand that this matter has
been discussed with Mr de Fegely, who is handling the Bill on behalf of the Opposition.
The Hon. D. M. EVANS (North Eastern Province)-The National Party is happy to
assist the Minister in facilitating this matter.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The Bill will provide the necessary legislation to finalise the administrative restructure
which brought about the Department of Conservation, Forests and Lands.
The department was created in 1983, following bipartisan support for the "four-intotwo" restructure of previous administrative units for conservation, planning, forests and
lands. At the time it was decided that legislation should follow rather than precede the
.
establishment of the department.
The past three years have seen the reorganisation of the previous Department of Crown
Lands and Survey, the State Forests Department, the Forests Commission and major
parts of the Ministry for Conservation-including the National Parks Service, the Fisheries
and Wildlife Division and the Soil Conservation Authority-to form the new department.
The primary objective of the new department is to manage the State's public land and its
natural resources in an integrated and balanced way.
The Department of Conservation, Forests and Lands is structured to deliver improved
on-ground service at the local level. It is highly decentralised with eighteen regions across
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the State. These regions are servicing local communities in the areas of protection of
wildlife and habitats, productive forests, fisheries and soils and a variety of recreation
opportuni ties.
It is appropriate that a Bill be now introduced to provide the legal framework for the
department to operate efficiently and effectively. The Bill will bring the restructure process
to conclusion.
The purpose of the Bill is to remove redundant provisions of existing legislation and to
simplify and centralise the legislative machinery by which the Minister is to achieve the
Government's objectives relating to the integrated management of public land and its
resources. The new elements of the Bill are the ability for delegation of powers by the
Minister and the director-general and the public participation provisions for codes of
practice.
It is the first of several Bills proposed for the portfolio and provides the legislative
framework for the department. In all, fifteen separate statutes will be reduced to six Acts
of Parliament. This will allow for improved efficiency of administration and clearer
definition of statutory roles and responsibilities. Thus public accountability will be
improved by the ease with which the new legislation may be understood.
Broadly, the Bill consolidates machinery provisions for the major areas of administrative
responsibility in the portfolio. These relate to advisory bodies, finance, enforcement,
powers regarding property and land management cooperation agreements.
The proposed legislation will formally abolish a number of bodies which are now
defunct and the roles and responsibilities of which are to be performed by the DirectorGeneral of Conservation, Forests and Lands. These cover the Forests Commission, the
Soil Conservation Authority and the Vermin and Noxious Weeds Destruction Board. The
director-general will become an incorporated body to facilitate the continued performance
of these functions.
The proposed legislation establishes clear procedures for the promotion of better land
management practices on private and public land. A key tool will be the code of practice,
which will be primarily an educative instrument to advise land managers on practical
procedures in matters such as conservation farming, control of pest plants and animals
and forestry practices.
Each code of practice may be prepared following specific public participation procedures.
Codes will not be regulatory in themselves, although compliance can be required, when
appropriate, by a regulation or other legal means, such as being made a condition of a
licence. This would be the case in foresty operations.
Voluntary conservation workers, such as the Friends of the National Parks, will continue
to be encouraged. There will be an ability for compensation to be paid in the case of injury
to voluntary workers.
Provision has been made for certain land disturbing works and activities of public
bodies-for example, dams and river management works-to be referred to the directorgeneral for comment. This will enable advice to be given on measures which should be
taken to protect land, water and wildlife, during both construction and the operation of
the project. The list of works will be specified in a schedule to the proposed legislation.
The Bill also provides a central mechanism to facilitate the entry into voluntary
agreements between the Director-General of Conservation, Forests and Lands and
individuallandholders. The purpose of these agreements will relate to land management
practices, which will further the objectives of conservation, production or recreational use
of the State's natural resources.
There is provision for the director-general to provide certain assistance to the landholder. These provisions will enable the Government's and land-holders' broader and
longer-term objectives for natural resource management to be fulfilled on privately held
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land. ,Agreements can also enable a group of owners to seek conservation of a particular
habitat or feature that may extend across individual boundaries.
With the introduction of this provision a general legislative framework will exist upon
which any assistance scheme can be based. It will provide an opportunity of simplifying
existing legislation by removing unnecessarily specific legislative schemes, such as those
applying under the Wire Netting Act 1958, and fann forestry agreements under the Forestry
Act 1958. These and other schemes can readily be provided for by this new general
enabling provision combined with the use of an appropriation.
During the preparation of the proposed legislation there has been wide consultation
with groups that have an interest in the portfolio and broad agreement has been reached
on the provisions of the Bill. In summary, the Bill is part of a new package of le~slation
for the portfolio and is essentially establishing the legal machinery for the adminIstration
of consen:ation, forests and lands.
The ,major benefit of the Bill is that it provides a simplified and easily comprehended
legal mechanism for the efficient administration of the conservation, forests and lands
portfolio. As I said earlier, the Bill is essential for the completion of the restructure process
and I trust that the bipartisan approach that initiated the "four-into-two" restructure will
be continued in relation to the passage of the Bill.
I commend the Bill to the House.
On the motion of the Hon. R. S. de FEGELY (Ballarat Province), the debate was
adjourned.

It was ordered that the debate be adjourned until later this day.

POST-SECONDARY EDUCATION (AMENDMENT) BILL
The debate (adjourned from April 16) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province)-The Opposition supports the
Bill. It is a small Bill in the sense that it deals with one specific proposition: to substitute a
single accreditation board for the existing accreditation boards that exist for colleges of
advanced education and for technical and further education colleges.
The concept of having a single accreditation board is sound. The Bill provides the
opportunity: of specifying more order and coherence in post-secondary education courses.
It provides an opportunity for the board to ensure that courses have regard to the way
they are being presented within each of the different sectors and it provides for the
possibility of cross-accreditation between the two educational sectors. Those are important
and worthwhile initiatives.
Victoria currently has three different post-secondary sectors: universities, colleges of
advanced education and T AFE colleges. The margins between those three types of
institutions are decreasing. It is sometimes difficult to decide into what educational sector
an institution should fit without knowing its name. Some institutions could easily fit into
sectors other than the one in which they are nominated.
In the past, universities were regarded as institutions where research was carried out
and which provided postgraduate degrees up to the doctorate level. Colleges were more
concerned with training and not so concerned with research, especially research of a
theoretical nature. T AFE colleges were regarded as colleges that simply provided some
vocational trainin~. That has changed over the years and different types of institutions are
tending to move Into each other's areas. Indeed, an institution in the western suburbs
combines both a college of advanced education and a T AFE college into one institution.
That leads to the question of whether a thorough review of the different types of postsecondary educational institutions should be undertaken and, indeed, whether different
types of institutions should exist. If not, we should ascertain whether there is easy
accessibility from a course in, say, a TAFE college-taken to the maximum level that the
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college can accommodate-to a higher course at a college of advanced education. That
could mean moving from a diploma course to a degree course in whatever field one may
be studying.
This possibility should be examined because it is important not only in terms of
recognition of the nature of institutions but also in terms of funding, because the State is
currently providing some funding, especially in the T AFE area, but the Commonwealth is
providing funding in the other areas. It is important also in terms of developing a skills
base in this State.
Today the Government issued a document that forms part of its economic strategy. It
was extremely disappointing in the way it dealt with education. It merely examined
education on a marginal basis and did not address any of these serious problems. Had it
addressed those problems, it may have given some indication of the future course of
tertiary education in this State.
Be that as it may, a review of TA FE colleges is currently being undertaken in this State.
That review has excited an amount of controversy because of suggestions for abolishing
the T AFE Board and the regional T AFE boards. The review has reached the stage where
some drafts of chapters of the final report have been circulated to interested groups for
their comments and a final report is expected by the end of this year.
One could ask why the House is dealing with this Bill to set up a single accreditation
board covering T AFE colleges and colleges of advanced education based on a report that
the Government has had in its possession for the past eighteen months when a review is
being conducted that may lead to a profound change in T AFE provisions and possibly
other areas of post-secondary education within the next twelve months or so. It is strange
that the House is being asked to debate a Bill, albeit one containing a desirable provision,
at a time when the whole future of post-secondary education is under examination.
Another fundamental aspect not addressed by the Government in the Bill or its secondreading notes is whether an accreditation board is needed. Victorian universities have
managed without accreditation boards for many years. The difference between universities
and colleges of advanced education has tended to be blurred and some people argue that
accreditation boards are not needed because the institutions are autonomous in most
respects and provide their own systems of accreditation.
The Hon. E. H. Walker-RMIToperates in that way.
The Hon. HADDON STOREY-That is the principle that the Government could have
considered and applied across the board. However, the House is not concerned with that
principle; it is simply debating the existing situation with the Bill and whether one
accreditation board would be better than two. The Opposition does agree with that but
more fundamental questions need to be considered. I hope the Government will consider
those questions as the face of tertiary education continues to change in this State. With
those comments, the Opposition indicates support for the Bill.
The Hon. B. P. DUNN (North Western Province)-The National Party supports the
Bill that clearly provides that one accreditation board will replace the existing accreditation
board for colleges of advanced education and the T AFE Accreditation Board.
The National Party does not disagree with the proposal but takes up a number of points
contained in the Bill. The first of those, mentioned by Mr Storey, relates to self-accreditation
by educational institutions.
There could be dangers with that proposal. An overview of the suitability of courses
that need to be accredited is necessary by a group or a body that can take into account the
wider implications on those undertaking the courses. It is dangerous to allow institutions
to go their own ways. The Government should move carefully in that direction.

1184

COUNCIL

29 April 1987

Victoria Grants Commission Bill

A number of letters were received by the National Party that suggested that that course
of action should be taken. The Director of the Warrnambool Institute of Advanced
Education, Dr David Roach, said:
I am opposed to combining the accreditation boards for advanced education and T AFE into a single accreditation
board. I prefer the two separate accreditation boards to continue, with the advanced education accreditation
board remaining only so long as to enable all colleges of advanced education to be "declared" self-accrediting.

Others involved in the education system are also happy to move in that direction. I have
some doubts about that and I am sure my party has similar doubts.
The Bill is supported, in the main, by those involved in technical and further education
and in colleges of advanced education. I shall deal with a representative sample of those
people. The Director of the Bendigo College of TA FE, Dr David Brown, said:
T AFE colleges support this amendment which provides for the establishment of a single accreditation board
for post-secondary education. A T AFE Accreditation Board has been in existence for the past few years during
which time it has developed a high level of expertise and experience in the accreditation process. With this in
mind, together with current trends for cross-sectoral cooperation, it is appropriate to have a single accreditation
body within the State.

Basically, that sums up the view of the National Party on this matter.
The various sectors of education, from primary through to secondary, technical and
post-secondary, should be brought together and should not be developing as individual
sectors of education. There are advantages in bringing the various sectors together. We are
one step closer to achieving that by allowing one group to accredit all post-secondary
education courses. Universities are able to accredit themselves at present.
The Bill will improve the present situation, so the National Party will vote for it.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

In doing so, I thank honourable members opposite for their support and comments, of
which I took note but on which I do not intend to comment extensively.
The motion was agreed to, and the Bill was read a third time.

VICTORIA GRANTS COMMISSION (AMENDMENT) BILL
The debate (adjourned from March 24) on the motion of the Hon. C. J. Hogg (Minister
for Community Services) for the second reading of this Bill was resumed.
The Hon. REG MACEY (Monash Province)-The proposed legislation is necessary as
a consequence of the changes to Commonwealth le~slation which provides funding for
the allocation of general revenue funds to municipalIties. In the second-reading speech on
that Bill, the Federal Minister for Local Government and Administrative Services said
that the Bill was intended to develop principles for the purpose of allocating funds between
local councils and was designed to bring an element of uniformity between the States
without requiring that every State adopt the same principles.
Flowing from that, the Victorian Government has introduced the Victoria Grants
Commission (Amendment) Bill, which not only deals with the alteration of principles but
also contains a number of minor amendments. Prior to 1985-86 the allocation of general
revenue grants from the Federal Government to local government was undertaken through
the Commonwealth Local Government (Personal Income Tax Sharing) Act 1976. The
Victoria Grants Commission Act 1976 was enacted to provide a vehicle to facilitate the
allocation of those grants within the State.
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The legislation enacted by the Federal Government that led to the proposed legislation
before the House flowed from the national inquiry into local government finance. The
inquiry was chaired by Professor Self and it presented a report to the Commonwealth
Government in 1985. Subsequently, the Commonwealth repealed the Local Government
(Personal Income Tax Sharing) Act 1976 and replaced it with the Local Government
(Financial Assistance) Act 1986, which has led to the necessity for the proposed Victorian
legislation.
As a consequence of the new Federal Act, major changes have been made to the basis
for determining the amount of funds available for local government. The Minister for
Community Services pointed out that for the years 1986-88, the measure provided that
the funds to be made available would be calculated by multiplying the base level figure by
the increase in the consumer price index or by the percentage change in Commonwealth
general purpose payments to the States, whichever is the greater.
For subsequent years, payment calculations will be based on the percentage change in
Commonwealth general purpose payments to the States. A further significant change is
that the distribution between States will be made on a population basis.
Clearly, if the Commonwealth legislation remains operative, Victoria will benefit
significantly from this change. The Federal Minister for Finance has foreshadowed that
local government is in line for funding cutbacks in the future. Also, rumors concerning the
May economic statement foreshadow that changes will be made to the Federal Budget.
One would expect local government to suffer along with beneficiaries of other Federal
allocations. The House may well be discussing legislation that will subsequently be altered.
The Bill contains amendments that affect the operation of the Victoria Grants
Commission, and, in particular, it places a number of additional conditions upon the
distribution of funds, and this is of concern to us today.
Each State will henceforth be required to formulate principles to be used by its grants
commission for the purpose of allocating amounts payable to the States.
The principles that have to be consistent with the Federal Government legislation are
not actually included within the Bill. I understand that the State Government has not, as
yet, determined precisely the principles that it will be forwarding to the Federal
Government; but I join with the Liberal Party spokesman in another place who called
upon the Minister to make available to this ParlIament, as soon as possible, those principles
so that they can be circlllated to councils for their consideration.
Those principles, of course, will have to be consistent with the Commonwealth legislation
but, more significantly, they will have to be made available to the Commonwealth before
1 July 1987. Under the Commonwealth legislation, if the State does not comply with this
requirement, the Federal Minister is empowered to formulate principles for the State to
observe. There are also provisions in the Federal legislation to vary or revoke such
provisions. The Ministtr has suggested that the new Commonwealth legislation, in so far
as it relates to the operations of the State's grants commission, will have little immediate
effect for Victoria.
I note the use of the words "so far as it relates to the operations of the State's grants
commission" because it does not refer to the determinations of the State's $Cants
commission. It is a careful choice of words because, quite clearly, from an examinatIon of
the legislation and that which follows from it, the Victoria Grants Commission discussion
paper and the responses of the two major council representative organisations-the
Metropolitan Municipal Association and the Municipal Association of Victoria-it will
be seen that effects will be suffered by many municipalities as a result of the Bill. This is
not in any way alluded to in the Minister's speech.
Also, the Bill provides for members of the commission no longer to be required to have
a knowledge and understanding of local government. Under the applicable Act of the
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Federal Government, members of the commission are required to have only an association
with local government in the State. That is a broad requirement and one that could
virtually be applied to cover almost anyone. Everyone is a citizen of a municipality and I
wonder why the Federal Government felt that this was an appropriate alteration.
I look to the Minister to, perhaps, explain why such a change has been made. It is not a
decision calculated to assure members of councils in this State that, in fact, there will be
adequate expertise and experience reflected in the membership of the State's grants
commission in the future. I make no reflection whatsoever on the present constitution of
the commission or its performances to date.
The Bill was agreed to by all parties in the Federal Parliament and that is a matter of
some concern. Perhaps it reflects more than anything else that it is in State Parliament
more often than not that honourable members move into the Parliamentary process
perhaps as a consequence of or subsequent to having been members oflocal councils. Few
members of local councils, it would appear, have achieved that position in Federal
Parliament because not enough consideration has been given to the implications of the
alterations in the principles that will apply to the allocation of funds to local government
in this State in the future.
The major alterations relate to the as-of-right allocation. Under the Act that applied
previously, 40 per cent of the total sum allocated to a State was allocated as-of-right to
councils. That was then subdivided again. Some 85 per cent of that as-of-right entitlement
was determined on the basis of popul~tion and 15 per cent on the basis of area. This Bill
provides for the as-of-right entitlement to be reduced to 30 per cent and for that entitlement
to apply only to population. The area requirement will be removed.
The Bill does not require these effects to come into place immediately. It is required
that they will come into full effect by 1991 and will be implemented by a staged process.
The Opposition would like more information about this staged process. It looks forward
to the Minister providing information on how he will recommend to the Federal
Government that this staged process be introduced because not only is there a significant
alteration in relation to the as-of-right entitlement, but also there is the introduction of a
different measure of allocation: what was called, previously, "fiscal equalisation" will be
described as "horizontal equalisation," which I should like to define.
It is defined in the submission by the Municipal Association of Victoria to the Victorian
Government by Mr Brian Haratsis as:
A system of grants to compensate local government authorities for disabilities associated with deficiencies of
tax base and/or levels of need or cost above a set standard. Equalisation usually refers to equalisation of the
capacity to provide services and not equalisation of outcomes.

I have had discussions with Mr David Moye, the Chairman of the Victoria Grants
Commission, who has indicated that, in his view, this will give the opportunity for the
grants commission to be more effective in its allocation of grants under that wider area.
He does not like the expression "discretionary component", but it is the component
actually determined by the grants commission as opposed to the as-of-right component.
He has indicated that, in fact, information is currently being sought by the commission
to enable it to ascertain how councils provide their services, whether they are paying above
award rates and whether council employees are working shorter hours, having additional
holidays and additional benefits that quite properly should not be subsidised by the general
taxpayer elsewhere.
If a council has made these decisions-albeit decisions by representatives who are
elected democratically within the municipality which are, on the face of it, accepted by the
citizens of that municipality-it is clearly unfair and inappropriate that the general taxpayer
be required to top up those councils to enable them to provide a 1evel of services provided
by other municipalities at a lower cost because they provide a different wage structure and
different benefits to their work force.
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The associations, as I have indicated, have responded to the proposed legislation.
Although giving general support to the proposition that such equalisation should occur
throughout Australia and that attempts should be made so far as possible to ensure the
equitable allocation of funds to Victorian municipalities, they have indicated concern
about the effects of the proposed legislation.
The Municipal Association of Victoria points out that, despite the lack of reliable
publicly available data, the likely impact on individual municipalities would have several
outcomes that are worthy of comment.
I shall paraphrase the report by Mr Brian Haratsis on behalf of the Municipal Association
of Victoria. He suggests that, based on the likely formula, between 10 and 15 per cent of
municipalities in this State will, in time, receive the minimum as-of-right entitlement.
The proposed legislation allows for a phasing in of the ultimate alterations to the way in
which the allocations are to be determined. The result of between 10 and 15 per cent of
municipalities receiving the minimum as-of-right entitlement will come directly from a
reduction in the standard of the revenue raising component because a number of
municipalities with relatively high valuation levels will score negatively in tenns of revenue
disabilities. Hence, Mr Haratsis suggests that a range of metropolitan municipalities,
particularly inner eastern region municipalities, are likely to be losers. A question that
may well be asked is whether they have been informed of that fact by the Government.
The report by the Municipal Association of Victoria suggests that rural municipalities
that previously would have received large allocations under the area component of the asof-right entitlement rather than through equalisation measures will also be losers. I
understand that at least some rural municipalities are well aware of the situation.
The point is made that relatively small homogeneous municipalities with low expenditure
needs for disadvantaged groups are likely to be losers as the revenue component is reduced.
A similar conclusion is reached by the Metropolitan Municipal Association, which engaged
John Stanley and Associates Pty Ltd, consulting economists and policy analysts, to prepare
an analysis oftlle possible effects.
The analysis by the consultants suggests that the change to the guidelines for the
distribution of funds by local government grants commissions is unlikely to bring about
any major change in the distribution of funds between metropolitan municipalities and
country municipalities. However, as was indicated by the Municipal Association of Victoria,
within the metropolitan area they are likely to favour those municipalities with high
expenditure disabilities. These, in turn, tend to be the large outer suburban cities where
recreational and welfare service needs are high and the cost of providing those services is
also arguably high in view of the high rate of population growth.
The analysis points out that, as was the case in the past, the distribution of funds
between metropolitan and country municipalities will be strongly affected by the treatment
accorded to roads. I do not think there would be any argument with that concept.
The Metropolitan Municipal Association has specifically commented, in a letter to the
shadow Minister for Local Government, the honourable member for Mornington in
another place, that the Metropolitan Municipal Association, which represents 23
metropolitan municipalities-of which the cities ofSt Kilda, Prahran, Caul field, Malvern
and Melbourne are in the Monash Province that I represent-has indicated its opposition
to the Bill inso far as it reduces the level of the as-of-right entitlement to 30 per cent of the
amount. The letter states:
The association has consistently advocated a higher as-of-right entitlement as it is only through this approach
that metropolitan councils can achieve a fairer share of the allocation. At the same time, the association has
asked for that amount to be allocated solely according to population with weighting being applied for ageing,
youth, etc, as this would reflect some ofthe areas of need.

I am assured by Mr Moye that the balance of the funds available for allocation, apart from
as-of-right funds, now takes account of those matters and that, as the techniques of the
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Victoria Grants Commission become more sophisticated, the efficacy and effectiveness of
that evaluation and distribution will be improved.
The annual report of the Victoria Grants Commission for 1986 refers to the practical
results of the proposed legislation and states:
In practical terms the only significant change that the Victoria Grants Commission would have to make to the
methodology that it has used in past years, in order to conform with the new requirement, would be to change
the standard for comparisons of revenue raising capacity from an arithmetic average (mean) of the top 25 per
cent of municipalities, to an arithmetic average for the State as a whole. However, this change could have a
significant effect on the pattern of allocations.

I once again direct the attention of the House to the choice of words in the Minister's
second-reading speech, which stated that the new Commonwealth legislation will have
little immediate effect on the operations of the State grants commissions. Maybe the effect
is likely to be somewhat more than "little immediate effect". The Opposition has sought
to alert the municipalities of this State, and at least some of them realise that the effects
could be substantial. The report of the Victoria Grants Commission also states that the
new method of determination:
... will reduce the standard used to assess relative capacity to raise revenue and thus reduce allowances for
differences in revenue raising capacity. There will be more (and larger) negative values for the revenue component
and the positive values will be smaller than under the current methodology. Overall, allowances for revenue
raising capacity will be of less significance in determining the allocations than hitherto and more emphasis will
be placed on expenditure needs and disabilities.

They are desirable objectives but the problem that local government faces is the way in
which the method of determination is being introduced. It does not accord with the aims
that the Self inquiry sought to achieve.
For example, the State Governments have not been asked to give an undertaking not to
reduce their real value of support. In a recent report in April of this year entitled, "The
1987-88 Victorian Government Budget Submission on behalf of Victorian Local
Government", the Municipal Association of Victoria points out that, in total, the State
Government has cut about 40 per cent of all specific purpose programs since 1983-84.
The association puts a figure on those cuts; namely, more than $12 million for local
programs. This particular State provides 87 specific purpose local programs and in them
there has been a cut of more than $12 million. There has been no guarantee from the State
Government that its real value of support will be maintained.
It is recognised by local government that this nation and the State are facing severe
financial difficulties. Many of those difficulties have sadly been brought about as a result
of the policies of the Federal Australian Labor Party Government and the current State
Labor Government. Most people are fairminded and acknowledge that, if there are to be
substantial cutbacks to overcome our financial difficulties, the burden should be shared
equitably.
I am sure the State Government, if it is honest, would be prepared to accept those
cutbacks; indeed, the Premier has said almost as much. I am confident that local
government would be prepared to do so. However, because of the introduction of the
proposed legislation at this time, many municipalities will face a disproportionate
disadvantage.
This will occur where the change in their as-of-right entitlement brings about a reduction
in the total of their grants from the State grants commission. There is also the prospect of
additional cuts flowing from the May decisions of the Federal Government, as well as
cutbacks that have been foreshadowed by the State Government for local government
from State Government funds. That is the concern the Opposition has for local government
in this State.
Under the proposed legislation, there will also be winners. Obviously the winners will
be very pleased that the legislation has been changed. The Opposition believes the phasingin process should be gradual to the extent that it should allow those councils that otherwise
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would be significantly and adversely affected by the changes to accommodate the changes
that are being forced upon them by other factors-apart from the alterations in the
Victoria Grants Commission allocations.
For example, in its submission the Municipal Association of Victoria suggests a method
of implementation that should commence with no municipality receiving less in dollar
terms than it received in the preceding year. It suggests that in the phase-in process the
ultimate objective would be achieved by allowing for the maximum rate of reductions
being determined by the growth in money terms of the total sum available for general
revenue sharing allocations each year. That would appear to be a sensible suggestion.
I should like a response from the Minister in terms of how this Government views the
association's suggestion and how it fits in with the proposals it will be submitting to the
Federal Government.
The measure also allows for determinations of the commission to be kept secret; in
other words, they are not to be released until they have been approved by the
Commonwealth. On face value that may appear to have sinister overtones but, on
examination, this is not so because the Victoria Grants Commission is an autonomous
body. Its determinations will subsequently be a matter of public record and, if the Federal
Minister changes any of those allocations, it will be made public when the commission's
report finally becomes available to the public.
A question needs to be asked in relation to the proposed legislation. Section 14 (1) of
the Victoria Grants Commission Act 1976 provides:
The Minister may on his own motion or at the request of the Commission make written submissions to the
Commission as to any factors which appear to the Minister to be of special significance in relation to all or any
municipalities in the relevant financial year.

Subsection (20) provides that notice of the making of a submission shall be published in
the Government Gazette and a formal copy of the submission should be tabled in Parliament
within 30 days of the next meeting of Parliament following the announcement in the
Government Gazette.
There would appear to be an inconsistency with the attempt to bring about horizontal
equalisation in which, if it is to be as effective, efficient and equitable as is intended, the
Minister should surely not be seeking to intervene. The commission is an autonomous
body and the Opposition acknowledges that. The Minister's actions will be public and the
commission will be in a position to respond. Perhaps the Minister could suggest why that
provision has been retained.
The Opposition does not oppose the proposed legislation. If it did so, it would not be
gaining anything on behalf of the municipalities of the State. However, the Opposition
believes certain issues need to be raised. The Opposition is also concerned that, in its
representations to the Federal Government, the State Government did not give due regard
to some of the matters to which I have referred.
I acknowledge that the Federal legislation had bipartisan political support. However,
we have a responsibility to put forward a case on behalf of our State. The 0l'position
believes these matters need to be further considered and that the Government has a
responsibility-apart from the Victoria Grants Commission's responsibilities-to inform
councillors of municipalities of the effects the proposed legislation will have. If it does not
do so the political loser will not be the Opposition; it will be the Government.
In conclusion the Opposition does not oppose the Bill, and I seek a response from the
Minister on the matters I have raised.
The Hon. K. I. M. WRIGHT (North Western Province)-Mr Macey has touched on a
number of matters that I will also discuss briefly. I acknowledge his expertise and interest
in local government. When he speaks about the next Government I assume that he has in
mind that the National Party will be part of that coalition.
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My mind goes back to the late 1960s and early 1970s when the former Prime Minister,
the Honourable Gough Whitlam, was attending an annual meeting of the Murray Valley
Development League in Albury. He spoke of this grand vision for local government, with
an amount increasing to 2 per cent of personal income tax revenue being devoted to local
government in Australia. To give him credit, when he came to office he implemented this
plan, which has been of enormous benefit to local government.
It is interesting to note the way some councils have dealt with those funds. In some
cases, the annual income tax reimbursement and Commonwealth funding amounts to
more than 50 per cent of the total revenue of a municipality. In others it is only some 15
or 20 per cent, but it can range up to 50 per cent. The money has been responsible for
many improvements. Some municipalities have incorporated the grant, which is directed
to councils through the Victoria Grants Commission-and I shall be interested if the
Minister can inform me of the proportion of councils that have so directed the grantinto their budget situation. Other municipalities, with a mind to capital improvements,
have kept their funds entirely separate to enable them to construct new council chambers
and the like without going to the ratepayers for a poll to approve the expenditure.

At the outset I place on record my admiration for local government. It is the third tier
of government in Australia. U ntiI a few years ago councillors gave their time without
recompense. They are now able to be paid up to $1500 or $2000 a year as expenses, but
they give a tremendous amount of time.
I was a councillor of the City of Mildura, where most councillors made a real sacrifice,
as did their spouses and families. I am pleased to say that I attended one of the earliest
and most important meetings of women in local government: I either chaired it or was
guest speaker. At that conference I expressed the wish that more women would enter local
government, and some cynic said that he could not see Ken Wright standing aside for a
lady to take his place. However, I am pleased that the percentage of women in local
government is increasing all the time.
The Bill is a consequence of the changes to the Commonwealth legislation, and Mr
Macey h~s touched on this aspect. He was kind when speaking of his Federal colleagues. I
shall not be' so kind because they let through some significant changes that are detrimental
to many municipalities, and I have told them so. In fact, we are presented with a fait
accompli and there is little we can do about it.
The name of the Federal legislation has been changed, but it is complementary to the
Victoria Grants Commission Act, which establishes the Victoria Grants Commission, and
all honourable members have a fair knowledge of the commission which, through its
chairman and its members, moves around the State keeping in touch with councils and
discussing their problems with them. The commission determines the amount of general
revenue grants to be allocated to each municipality in the State for the ensuing local
government financial year.
As I said, the Commonwealth Government has repealed the former personal income
tax sharing legislation and replaced it with the Local Government (Financial Assistance)
Act 1986, which makes substantial changes in the basis for determining the amount of
funds that will be available for local government. For the years 1986 to 1988, the payment
will be on a base level figure multiplied by the increase in the consumer price index or by
the percentage change in Commonwealth general purpose payments to the States, whichever
is the higher.
It is a tragedy that the Commonwealth has changed the basis of the payment from the 2
per cent; because the Commonwealth and State Governments are having difficulties in
constnlcting their Budgets in the present financial climate, so it' follows that local
government is having the same difficulties but at the same time is having its funds cut
.
back in this way.
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In subsequent years the calculations will be based on the percentage change in
Commonwealth general purpose grants to the States. It is a disgrace that this should
happen.
A further significant change is that the distribution between the States will be adjusted
each year to 1989; and from 1989 onwards the distribution between the States will be on a
population basis. When talking about the distribution of money to the States rather than
to local government, on behalf of the National Party I fully approve of and commend the
change. In the years since the Commonwealth has taken over the income tax sharing
arrangements, the populous States of New South Wales and Victoria in particular have
been most unfairly treated with respect to the amount of revenue coming back from the
Commonwealth by way of personal income tax reimbursement. Victoria has been at a
significant disadvantage, paying 24 per cent of tax and receiving 20 per cent of
reimbursement.
I acknowledge that the smaller States and the States that are large in area but small in
population have difficulties. However, the time has now come when change should occur.
It will occur and Victoria will benefit significantly from it.
As Mr Macey suggested, the Commonwealth Act also includes amendments that will
affect the operation of the various State grants commissions. It will also affect the
membership of the Victoria Grants Commission. Basically, the Victorian commission
conforms with the new requirements, but some of the new requirements are that the
members· of the commission will need to have an association with local government.
Previously they needed to have a knowledge and understanding of it, and I acknowledge
that the amended definition is better.
Further, the matters to be taken into consideration by the commission prior to making
a determination under the Act are to be brought into line with the principles contained in
the Commonwealth legislation.
A third requirement is that the Act is to be amended to ensure that the determinations
of the commission are not released until they are approved by the Commonwealth. The
Minister could probably enlighten honourable members about this but I think it has
something to do with the fact that, when the allocations for the year are finally approved,
a great rush takes place by Federal and State Ministers and members to make their press
releases announcing to their delighted constituents that these allocations have been made;
this will ensure that the Commonwealth has the opportunity of making the first
announcement.
Section 17 of the Victoria Grants Commission Act has been amended to require details
of methods used by the commission to be included in its annual report. I am sure that Mr
Macey and other honourable members will agree that it has always been a mystery as to
how-apart from those as-of-right percentages-the commission allocates the funds. It
has kept these details to itself
In the past, Victoria has based its grants on 40 per cent plus area and population for the
balance. From memory, it was 15 per cent area and 85 per cent population.
I am concerned to know that the amount is to be reduced by Commonwealth legislation
to 30 per cent and that area is to be eliminated from consideration. That will affect
considerably the province represented by Mr Dunn and myself because it includes the
municipalities with the greatest areas in this State.
Walpeup shire, which has its headquarters at Ouyen, is the largest municipality. The
Mildura municipality is the second largest with the Swan Hill municipality being the
fourth largest. The Dimboola municipality is the fifth largest. The Orbost shire, the one I
missed, is the third largest.
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This change will radically affect the municipalities particularly in the North Western
Province. Walpeup shire relies for more than 50 per cent of its revenue from this source
and, as it is a huge area, a considerable cost is involved.
The determination of the allocation by the Victoria Grants Commission in the 1986-87
financial year was $147 664 092, of which in round figures $147·341 million was general
equalisation allocation, with a special factor allocation of $322 000, which is light when
considering the damage done to local roads by wheat transports and the like.
The relevant figures calculated for 1986-87 for the as-of-right entitlement for population
was $12·18 a head and for the area it was $39·01 per square kilometre. In a municipality
of 10 000 square kilometres, multiplied by $39 that becomes a sizeable amount to make
up for the area allocation.
The Shire Secretary of the Shire of Huntly, which is in the Bendigo region, wrote to me
on 22 April about the Bill. He expressed the shire's concern about the effect of the new Bill
on its funding and particularly for the intervening period prior to.1989 when the grant will
be tied to increases in the consumer price index.
It was concerned also about the involvement of the Commonwealth Government as the
allocation of funds are subject to its approval. These concerns, and particularly the latter
concern, seem incongruous with the purpose of allocating funds to the States for each to
distribute. A question was posed by the shire, "Why should it be subject to further red
tape for the Commonwealth to give its approval for such allocations?"
The Shire of Dimboola wrote to me on 7 April 1987 indicating that the effect of the asof-right allocation, when one takes the figures for last year, will be $56 890, but for its area
it will receive $191 860. This is the fifth largest shire in area and with its general purposes
factor of the allocation, it will receive a total of$440 000.
The shire pointed out that the loss of its area component will require a rate increase of
no less than 18 per cent to make up the entitlement and this is at a time when there have
been poor crops, poor prices and most of the municipality is involved in grain production.
These things will create problems for it.
Mr Kelly, Shire Secretary of the Shire ofWaranga, in his letter to me of 18 December
1986 referred to this matter. However, Mr Baxter and I have not been able to work out
how much of that shire is in the North Western Province.
The Hon. W. R. Baxter-The secretary writes to you because you attend to his matters.
The Hon. K. I. M. WRIGHT-As does my colleague from the North Eastern Province
also. Mr Kelly stated:
It would appear that the proposed changes in allocation procedure will disadvantage rural councils and benefit
metropolitan and provisional city councils.

If I have time later I shall briefly touch on that matter. Mr Kelly continued:
This procedure may be intended to achieve municipal amalgamations by financial pressure, on rural shires. It
may also be part ofthe long term stated aim of the former Whitlam Government to achieve regional governments
in place of State and existing local governments.

Mr Kelly has seen through this rather sinister design and we, as a Parliament should be
careful in this regard. As I said earlier, we have been presented with a fait accompli and
there is little we can do about it.
I had intended to refer to the submission of the Municipal Association of Victoria for
councils entitled "Principles for the Distribution of General Purpose Grants to Victorian
Local Government-Submission to the Victorian Government." Obviously, the Victorian
Government has not taken much notice of it. Its submission refers, firstly, to the large
number of municipalities which receive a minimum as-of-right entitlement. It refers,
secondly, to the reduction in standard of the revenue-raising component, which means
that a number of municipalities with relatively high valuation levels will score negatively
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in terms of revenue disabilities. Thirdly, it referred to the relatively small homogeneous
municipalities with low expenditure needs for disadvantaged groups who are likely to be
the losers as the revenue component is reduced.
Finally, the submission states that those municipalities most strongly represented as
winners from the new system are the developing fringe municipalities; they are the rapidly
growing municipalities on the fringe of urban centres.
Once again it seems that the metropolitan area will gain in all these changes to the
detriment of the country municipalities unless the Victoria Grants Commission takes a
sympathetic view of all these things.
I commend the Municipal Association of Victoria for its submission on behalf of local
government to the Victorian Government. Mr Macey has referred to it and I shall not
canvass it further.
On page 13 of the document it is pointed out that local government has been handed
responsibilities but have not been given the funding to look after those responsibilities
and that is detrimental.
Clause 10 states that the allocation of funds is made on a "full horizontal equalisation
basis". We are mystified by this phrase and, hopefully, in the brief time available to the
Minister for Community Services, she will explain what that means.
I should have liked to have spoken for a longer period on this subject as it is dear to my
heart, but I hope the main thrust of what I would like to have said has been understood by
the House.
The motion was agreed to.
The Bill was read a second time.
The Hon. C. J. HOGG (Minister for Community Services)-By leave, I move:
That this Bill be now read a third time.

I shall say a few words in response to the contributions by Mr Macey and Mr Wright. I
thank them for the cooperation in the timing of this debate and I congratulate them on
the way they have informed themselves about the details of the Bill. As both honourable
members pointed out, it is substantially a fait accompli.
Obviously, Mr Macey, Mr Wright and I are enthusiastic supporters oflocal government.
I appreciate that these are difficult and anxious times for local government. However, it is
possible to give an assurance on the qualifications of members, which was of some concern
to Mr Macey, and I am led to believe the emphasis in the Bill is on a national uniformity
of qualification and each State will be making the same provision about qualifications of
members. There is nothing difficult, draconian or sinister about that.
I believe the phase-in period that both honourable members mentioned is intended to
be lengthy and that the concentration on communication that David Moye has been
conducting over the past few months-it has been detailed and intensive-obviously will
be carried on by his successors into the future.
I believe the considerable degree of consultation, information and the injection of
factual argument into this debate has greatly improved it and I simply reiterate my thanks
to honourable members-and I understand the difficulties that they faced and perhaps the
sharp exchanges that they have had with their Federal colleagues-for the passage of the
Bill.

The motion was agreed to, and the Bill was read a third time.
The sitting was suspended at 6.11 p.m. until 8.4 p.m.
SP.~.~;()n
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WATER ACTS (AMENDMENT) BILL
The debate (adjourned from April 16) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. R. J. LONG (Gippsland Province)-This is a relatively small Bill but, none
the less, it is important. The Opposition supports it in principle; in fact, I congratulate the
Government on introducing the principle of the temporary transfer ofa water entitlement
because it will enable the Rural Water Commission to monitor how the scheme works
before it can proceed to consider permanent transfers or open market sales of these
entitlements.
In the past, water entitlements were linked with particular land ownership to ensure
that irrigators paid for their water entitlements, whether they used the water or not, thus
providing a source of income to pay for new and existing distribution systems and
headworks.
Security of supply and the fact that an owner had to pay forced irrigators to make the
best possible use of available water. Today, farming efficiency is the primary motivation
driving irrigators in the use of water.
Further, the ability to deliver water to a particular farm is now much easier for the Rural
Water Commission and, therefore, the transfer of water rights on a temporary or permanent
basis can be looked at, bearing in mind the now narrow consequences that can flow from
irrigation or, in particular, excessive irrigation.
The decision to adopt the temporary transfer of water rights is a step in the right
direction. The Bill purports to do two things: firstly, to provide for the temporary transfer
of water rights and to regulate those transfers; and, secondly, to continue the restructuring
of water and sewerage authorities that was effected by the Water and Sewerage Authorities
(Restructuring) Act 1983.
The Bill, as drafted, is not conclusive because it fails to set out the draft conditions that
would control a temporary transfer of water rights. However, at least we have had the
opportunity of knowing that, in another place, those draft conditions were ultimately
tabled.
One of the most astounding things to come out of the tabling of the conditions was that
the Rural Water Commission has an absolute power of veto. The difficulty with that
absolute power is this: even though the Bill purports to enable the transfer of water rights,
the power still resides in the Rural Water Commission. Naturally, the commission ought
to be able to ensure that it can provide that water in a particular channel and that that
channel is capable of carrying the increased quantity of water that may be required.
However, that ought to be the limit to the commission's veto.
The way the Bill is drafted leaves the commission too great a power because the
temporary transfer for reasons other than the supply of water to a particular channel leaves
too much power in the hand of too few. Again, the by-laws which the commission is
empowered to make under the Bill are far too wide.
Examining the by-law making power contained in the Bill, I can understand that, for
instance, the commission ought to be able to set the minimum quantity of water that must
be retained by the owner of the holding; but I have great difficulty in understanding why
the commission ought to be able to set the maximum amount of water rights that may be
held by the owner or occupier of any holding.
If that means how much water right oUght to be able to be transferred, I could understand
it, but it does not say that. The power to prescribe any other terms and conditions in
relation to a transfer is a catch-all power; it is far too wide and should be restricted.
Why should the Rural Water Commission have power to set the maximum amount of
water right that may be held by the owner of any holding? I ask the Minister for Health to
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inform me of that: Why should the commission have power to prescribe any other terms
and conditions? I shall listen with interest to the Minister's answers.
The second part of the Bill deals with an extension of the sunset clause contained in the
Water and Sewerage Authorities (Restructuring) Act 1983. The sunset clause was extended
in 1985 from three years to four years and it is now proposed to extend it to five years.
That is done to retain the Latrobe Valley Water and Sewerage Board.
Since 1983, the board has been waiting to find out what will happen to it. Surely in that
period the Government should have been able to decide whether it intends to restructure
the board or leave it as it is. It is about time the Government took some constructive
action.
I repeat that the Opposition supports the Bill in principle, and I look forward to the
Minister answering the two questions I posed.
The Hon. W. R. BAXTER (North Eastern Province)-The Bill deals principally with
the transferability of water entitlement although it also deals with a couple of other aspects,
including the Latrobe Valley Water and Sewerage Board, to which Mr Long has just
referred.
I have the gravest doubts about the concept of transferability of water entitlement,
especially on a permanent basis. Fortunately, the Bill does not seek to introduce permanency
in transfer; it formalises and extends a temporary situation that has pertained for several
years and which has been used by a number of irrigators especially in drought years. The
provision permits the temporary transfer of water entitlement on a one-season basis only.
I support that degree of experimentation as it enables a practical assessment to be made of
the desirability or otherwise of introducing transferability on a more permanent basis.
I agree that, on the face of it, it should be an excellent move as it should enable markets
to develop and for water to be transferred from properties where it is either not required
or will not be used efficiently to properties where the marginal rate of return encourages a
particular irrigator to purchase additional water over and above his entitlement plus the
sales component thereof. I do not dispute that aspect.
I have read with great interest the discussion paper prepared for the Department of
Water Resources by ACIL Australia Pty Ltd in 1984 entitled, "Transferability of Water
Entitlements". The report contains a lot of useful information. At page 29, in discussing
the achievement of efficiency gains, the report notes that:
There is no evidence to suggest that current allocation of irrigation water is grossly inefficient. However,
because 20 to 30 per cent of Victoria's rural production comes from irrigated areas, even small proportional gains
in efficiency can yield large absolute increases in the value of output. Achievement of efficiency gains would
mean higher average incomes in Victoria.

There can be no argument with that, but I disagree to some extent with the comment
made earlier by Mr Long when he was relating the history of the introduction of water
rights in Victoria. He indicated that because an irrigator was compelled to pay for his
water right regardless of whether he used it, that led to an efficient use of water. I am not
certain whether Mr Long meant to say that, as I believe the opposite'is true.
If an irrigator's farm were not fully developed or if the nature of his undertaking were
such that there was a limited requirement for water, and he took the view that because he
wa.s paying for the water he would use it anyway, that would be an inefficient use of water.
Only a minority of irrigators would take that view. I know of some irrigators in the
province I represent who had been farming for many years and who received water
entitlements after the second world war when they did not really want them, as they were
dry land farmers. They tended to take the view that because they paid for the water they
should use it.

I recall one irrigator, whose farm I now own, at the end of the season pulling the door to
let water run down the gutter because he took the unreasonable view that because he paid
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the Government for the water he should use it. Fortunately, the irrigators who held that
minority view have either retired or gone broke.
The cost of water in the Goulbum-Murray Irrigation District is now $10 a megalitre.

The Hon. B. W. Mier- Tell us how much it is in Melbourne.
The Hon. W. R. BAXTER-That is interesting because every time I turn a tap on when
I am at Lonsdale Street, a volume of pure water comes out. It is there 24 hours a day and
I can do what I like with it; I can drink it, wash in it, cook with it, conduct scientific
experiments with it or whatever. However, irrigators cannot do that. On many occasions
irrigators in this State have lost a fortune because water was not available when they
needed it. I do not want to hear Mr Mier put forward that view to Parliament again
because he does not understand the situation.
This State has efficient irrigators and the level of efficiency is increasing many fold due
to the advent of high technology, especially laser planing. Mr Granter will recall that when
he was the Minister of Water Supply laser technology was just getting off the ground and a
few problems resulted, especially with regard to the filling in of natural depressions and
the reversal of the natural slope of the land. Many of those problems have now been
overcome.
One only has to drive through the irrigation areas of northern Victoria to realise how
many thousands of dollars are being spent on capital equipment for the laser levelling of
irrigation country. That is resulting in less water being used and greater returns from the
water that is being applied. It is a credit to the irrigators of this State that they have so
readily adopted new technology and put it into practice, notwithstanding the cost involved.
In many instances it has cost them several hundreds of dollars per hectare for their land
to be laser levelled, but they have seen that as a long-term investment, and in the long
term there will be a significant return for them.
My concern in terms of transferability of water rights is that great care should be taken
to ensure that the transfers being made do not overload the system; that it is capable of
delivering additional water to that particular area. I do not speak of those irrigators who
are fortunate enough to be located near the source of supply and on the main channels; I
refer to those who are at the end of the system on the minor distribution channels who
already experience problems.

The Hon. W. A. Landeryou- Like Adelaide.
The Hon. W. R. BAXTER-I am not referring to Adelaide; I am referring to irrigation
farmers such as those in the Shire of Nathalia whose properties are at the end of the
Yarrawonga system. I am referring to others whose properties are towards the end of the
distribution system and who draw their water via Lake Eildon and its ancillary storages.
They experience great variations in the level of supply.
Admittedly, tremendous improvements have been made in reliability of supply over
the past twenty years, but it is essential for many different types of crops in irrigation areas
that water be supplied at the precise time it is required. It is frustrating as well as costly
when one finds that, although there were ten revolutions when the wheel was set, several
hours later the number of revolutions has dropped to six. That indicates the full quantity
of water is not there because of the drop in the level of the channel.
I am sounding a warning that there is great danger that unless this matter oftransferability
is handled with the utmost care there will be an overcommitment of the distribution
system and some farmers will be penalised. They are not necessarily those who are
benefiting from the transferability of water entitlements; they happen to be irrigators who
have not taken any action but their longstanding source and regularity of water supply
may be interrupted.
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The irrigators in my province at Tongala, Katunga and the surrounding area, are the
most efficient and low-cost producers in Australia, and it is no wonder the area is called
the Golden Mile. A square mile of irrigated land in the Shire of Deakin at Tongala is the
highest producing dairy country in the nation, and for that reason it is called the Golden
Mile.
My reservation about permanency of transferability, ifit comes about subsequent to the
amendment of the principal Act, gets to a more technical point, and that has to do with
the breaking of the nexus of permanency between the attachment of water to a particular
piece of land. At the moment when the shire valuer is making a valuation, the water right
attaches to the land, adds value to that land and is incorporated in the value that the shire
valuer assesses for that parcel of land.
If permanency of transferability comes about that nexus will be broken and it will not
be possible for a valuer to consider the water entitlement to be part and parcel of that
property, so it will become a chattel.
The Hon. W. A. Landeryou-What does that have to do with the Bill?
The Hon. W. R. BAXTER-It has a lot to do with the Bill. It has been stated clearly by
the Minister for Water Resources in another place that the Bill is a precursor to permanency,
and I am sounding a warning. I am not saying that I will oppose it, but those matters need
to be resolved before Parliament takes the next step. Once the nexus is broken, the water
right will become a chattel, and a chattel cannot be valued as part of the property under
the Valuation of Land Act. Therefore, the value for municipal rating purpose:; of e~{ery
irrigation property in the State will fall dramatically.
That situation has a number of interesting side effects: first of all, it interferes with the
rating base of that municipality and, presumably, the other ratepayers in the shire, the dry
land farmers and those who live in the towns and villages in the municipality, may well
be required to suffer an increase in rates.
The Hon. W. A. Landeryou-You do not know anything about valuations.
The Hon. W. R. BAXTER-Mr Landeryou ought to talk to the Valuer-General. It also
interferes with the level of equity that the irrigators have in their properties. If they had
been advanced finance on the basis that the property had a shire valuation of X dollars,
and following my theory that water will become a chattel and not subject to valuation, the
property becomes worth X-minus dollars and their level of equity is affected. That will
have serious implications.
I place on record my concern because I am surprised at the attitude evinced by the
Government. I thought it might have taken on board that it is not all plain sailing and
there are some hidden traps in this concept. The Government should properly examine
this aspect before moving forward. Nevertheless, it is worth trying transferability on a
temporary basis, as the Bill suggests, and, therefore, the National Party supports the
proposed legislation.
In dealing with an irrigation or water Bill, it behoves me to again place on record, as I
have done in the House on numerous occasions in view of the criticism that is often made,
the tremendous contribution that irrigation makes to the economy of the State of Victoria.
Without irrigation the population of the State would probably be only half of what it is
today. The northern plains would be virtually denuded of population.
The Hon. K. I. M. Wright interjected.
The Hon. W. R. BAXTER-With the exception to which Mr Wright alluded of Mildura
and Robinvale, because of the ability to pump from the River Murray, and the farmers
there are able to grow their grapes and fruits for drying and the like, but I am talking about
the broadland farming areas of the Murray plains that would simply be large-scale woolgrowing properties with very little population.
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It is irrigation that has built cities like Shepparton, Echuca and others, and it is the
export income generated by irrigation that has underpinned the economy of this nation,
and this State in particular. One should never forget that.
There is criticism emanating from the Albury-Wodonga area concerning the level of
Lake Hume. Allegations have been made that since the building of the Dartmouth dam
the waters of Lake Hume have been drawn off too quickly to abnormally low levels, and
that is detrimental to the touri~t industry.

The Hon. B. W. Mier-Too many irrigators.
The Hon. D. R. White-Don't tempt him too much!
The Hon. W. R. BAXTER-It is true that the level of Lake Hume has fluctuated more
widely since the Dartmouth dam started to fill and was drawn down to 8 per cent capacity
by Easter last year, and that was a serious imposition on the tourist operations of
Albury-Wodonga.
Two facts need to be remembered. One is that Lake Hume was built primarily for
irrigation and water conservation generally in southern Australia. It has had the very
valuable spin-off of providing a tremendous boost to the tourist industry in north-eastern
Victoria and southern New South Wales, ~nd it has no doubt provided recreational
enjoyment for thousands of people for many years, and it wi~l continue to do so.
However, one should not forget that it is the irrigators who have paid the operating
costs and still do and ~re now being compelled to pay some of the capital costs as well. It
should also be remembered that Dartmouth dam is now 80 per cent full and, if the rains
that commenced this week continue for the rest of the season, we may well see Dartmouth
dam cascade over that sp~llway later this year. Bearing in mind that the catchment of
Dartmouth is totally within the catchment of Lake Hume, once Dartmouth fills and spills,
Lake Hurtle will return to the sort of regime that operated before ~ Dartmouth was
constructed.
'
"
There has been much pressure from various people, who do not quite understand the
mechanics of operating the two dams in unison, that water should be drawn from
Dartmouth dam 'early in the season in order to keep Lake Hume at a particular leveland they have spoken about 40 per cent capacity. It would all be very qice from an
aesthetic point of view, certainly, lO have Lake Hume always 40 per cent or more full. It
would be great. However, over many years it would lead to a dreadful waste of water,
waste which this State cannot afford.
'
As I said, Dartmouth dam is totally within the Lake Hume catchment. If one allows
water to come from Dartmouth dam early in the season to keep Lake Hume at 40 per cent
or more capacity, and if we subsequently get a good, wet year and Lake Hume fills and
spills, that water will be in the sea and lost for ever when it could have been caught in the
Dartmouth dam.
The PRESIDENT-Order! I have allowed Mr Baxter a certain degree oflatitude so far,
but I now suggest he should return to the provisions of the Bill.
The Hon. W. R. BAXTER-Thank you, Mr President. I appreciate your guidance and
your latitude. I simply believe it is a very important issue on which there is much
misinformation abroad that ought to be corrected.
Let me take your advice, Mr President, and move on to just one other area that concerns
the allocation of water rights by the Rural Water Commission and not necessarily the
transfer of water rights, to which the Bill alludes, but which could perhaps include that
also.
'
I can see nothing in the Bill that would prevent a non-water right holder acquiring a
water right by purchase from someone who is prepared to transfer it to him. I refer in
particular to a project in the upper Murray at Walwa, where a company is interested in
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establishing a nursery for the propagation of a pine plantation-pin us radiata. This project
will employ more than 30 people and, in the first year, will propagate 2·5 million seedlings
and will thus become the largest industry in Walwa.
An application has been made to the commission for a water entitlement of somewhat
less than 100 megalitres a year. I know that the commission is giving favourable
consideration to that application, but it is very important that action be taken quickly and
that the bureaucracy does not allow another season to pass by before the allocation is
made. The company is interested in starting to plant within four weeks, and it would be a
tragedy-The Hon. B. W. Mier-What industry is that?
The Hon. W. R. BAXTER-Pine seedlings. For Mr Mier's benefit-I know he is very
sensitive about pine seedlings-The Hon. B. W. Mier-I am not, really.
The Hon. W. R. BAXTER-He is for planting them on private land, not on public land.
I want to urge that the water allocation be made quickly so that the industry can be got
under way and we can have the benefit of the employment of those 30 persons right now.
For too long the commission has been putting on ice or on the back-burner applications
for diversion licences from the River Murray on the basis that decisions were yet to be
made as to the allocation of the remaining water in the Murray system. It is high time we
put that behind us and moved on to some development.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing, I wish to make one comment arising from Mr Baxter's remarks and that is to
say that the purpose of the Bill, as outlined in the second-reading speech, is to address the
question that, under the current system, one farmer who could really do without some of
his water entitlement in one year is prohibited from transferring such water to a farmer
next door, who may desperately need extra water to prevent his crop from dying in an
unexpectedly hot summer.
The Bill's purpose is to give some limited discretion to irrigators; it is not turning the
system upside down. It is to prevent it from remaining to some degree a very inhibiting
system for individual irrigators. Its purpose is to allow-and, of course, this is contrary to
any of the philosophies of the National Party-some element of the market forces to have
a say, to allow the irrigators some discretion.
The point with which the National Party is concerned is that it will not allow any
discretion to rest with any individual to do anything, ever, in society-such as walk up
and down a street or to put forward a point of view about any aspect of human existence.
The Government wants to provide some discretion to the irrigator.
In regard to the matters raised by Mr Long-which related to a particular clause of the
Bill dealing with the capacity of the commission to set the maximum amount of water
right that may be held by the owner or occupier of another holding within that district and
the terms and conditions in relation to that transfer-I point out once again that the
purpose of the Bill is to allow the individual irrigator, in a limited fashion and on a
temporary basis, to do business with a fellow irrigator.
However, in regard to that, there is a provision that gives a residue power-it is hoped
it will be used as a residue power-to the Rural Water Commission. In the interests of
public policy it may be necessary to set a maximum amount of water right that may be
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held by the owner or occupier of another holding to prevent any diminution of the
property held by that landowner.
It is hoped that those powers expressed in the Bill will be used as residue powers; they
will not be powers that are exercised on each and every occasion.
Essentially, the spirit of the Bill is to enable the irrigators to have some capacity on a
contractual basis to exchange some water from time to time, taking into account their
need and the conditions and circumstances of the season.
I know that is contrary to the spirit of the National Party's interests about the rights of
the irrigators.
The Hon. W. R. Baxter-No.
The Hon. D. R. WHITE-That is what Mr Baxter was suggesting throughout his
contribution to the second-reading debate. I suggest he should contemplate saving the rest
of his contribution for the novel he will probably write when he leaves this place.
The purpose of the Bill is to provide some scope for the irrigator, and those are effectively
residue powers that may be used, but should not be available for the commission to use
on each and every occasion.
Having made those remarks, I indicate that this measure is long overdue and is in the
interests of ensuring that water is used effectively and that each irrigator has the possibility
and an improved capacity to maximise the return on his land.
The motion was agreed to, and the Bill was read a third time.

BORROWING AND INVESTMENT POWERS BILL
The debate (adjourned from the previous day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-The purpose of the Bill is stated more
briefly on the first page than it was in the second-reading speech of the Minister. The Bill
makes provision for borrowing and investment powers for certain statutory bodies and
for other purposes. The Opposition is delighted that this Bill has been introduced as a
result of the work undertaken by the Opposition and the National Party and that it is a
more modest Bill than the one originally proposed by the Government.
However, it still provides extensive powers to the Executive Government, specifically
the Treasurer, to allow methods of obtaining financial accommodation and for investment
beyond what was contemplated in the past by major statutory authorities and a number
of other bodies, including superannuation funds and the Construction Industry Long
Service Leave Board.
The Bill relates to important matters. The borrowings by the Government and by
statutory authorities have become a major source of concern to all members of Parliament,
to the Government and to the community. The borrowings have deliberately been increased
in relation to the State's equity in various assets since the Government came to power.
This has been at a time when real interest rates, unprecedented in our history, have
asserted themselves and thereby placed considerable increasing debt on the State. That
debt is all the more worrying because it has occurred as a result of fruitless expenditure on
such famous learning experiences-The Hon. W. A. Landeryou-Putting up with you has been a learning experience.
The PRESIDENT-Order! I shall not put up with Mr Landeryou ifhe interjects and is
not in his rightful position.
The Hon. J. V. C. GUEST-All debts can be regarded as debts of the State, even though
they have occurred because of the borrowings of statutory commercial authorities. These
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authorities are principally monopolies that are not run on strictly competitive commercial
lines. They do not have extensive equity. They depend ultimately for their existence on
being creatures of the State and because of guarantees provided by the Government.
One of the consequences of such a guarantee is that there is a standing or special
appropriation through the guarantee given by the State for the borrowings of all shapes
and forms of statutory authorities and other funds referred to in the schedules of the Bill.
I t is not always recognised that, if a debt were to be recovered under a Government
guarantee sanctioned by the Treasurer by virtue of the Crown Proceedings Act, the judgment
would become an automatic appropriation of the Consolidated Fund and the payment of
that debt would be outside the control of Parliament. The amounts involved are not small.
They exceed the total budgetary appropriation in anyone year by a significant amount.
That is another reason why I stated that the Bill deals with an important subject matter.
The proposed legislation deals with subject matter that is only peripheral to the control
of Parliament at any stage because borrowings are, by and large, effected by the management
and boards of statutory authorities and funds. In some cases, when the Bill is enacted,
with the approval of the Treasurer, the funds will be raised without reference to Parliament.
They will then be subject to Government guarantee; if that guarantee is called upon, the
appropriations made from funds of Victorian taxpayers, by viuue of legislation passed by
this Parliament, will be totally outside the control of Parliament.
For that reason, the Opposition was extremely concerned about the original draft of the
Bill.
The Hon. W. A. Landeryou-Why are you supporting the Bill?
The Hon. J. V. C. GUEST-It is understandable that the Minister for Health, who is
responsible for the Bill in this House, and his colleagues, including those currently sitting
on the front bench, should be concerned that a Government with a backbench like this
Government's backbench, should have any say in the disposition of the finances of this
State.
The Government has attempted in the Bill, as it stands-and, more importantly, in the
original draft of the Bill-to appropriate all the major financial powers relating to
borrowings and investment for the major instrumentalities of this State to the Executive
Government and to take it outside the scrutiny and control of Parliament.
The Hon. B. W. Mier-That is rubbish!
The Hon. J. V. C. GUEST-There was an attempt to rush the proposed legislation
through Parliament with little scrutiny, and the Treasurer even failed to mention that one
of the purposes of the Bill was to increase the total borrowing powers of the State Electricity
Commission from $ 7 billion to $10 billion, which is an amount three times the limit
imposed by former Liberal Governments. The Bill is a symbol of the problems that the
Government has got itself and the State of Victoria into for many years to come.
Extended debate on the Bill occurred in the other place and it is not my intention to
restate in an unnecessary way something that was dealt with extremely thoroughly and
fully by my colleagues.
I seriously suggest to honourable members that they refer to the debate in the other
place because it sets out the views of the Opposition extremely clearly. I place on record
for the benefit of honourable members present and for those who may read the report in
Hansard, the effect of the Opposition's diligence in countering an attempt by the
Government to arrogate to the Executive an almost total discretion over the expenditure
Of money exceeding the total appropriation by Parliament for anyone year. I can best do
that by briefly referring to the provisions that are no longer in the Bill.
The Hon. D. R. White-You are taking us back to the debate in the other place. That
has been done, recognised and resolved.
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The Hon. J. V. C. GUEST-I am trying to do something useful rather than being
redundant. I am not referring to the debate in the other place. A document was released
today which showed the Government's intention. This document was one that even
members of the Legislative Council were allowed to read. It is not a Bill of the Government.
The PRESIDENT-Order! I remind Mr Guest that we are dealing with the Bill before
the House.
The Hon. J. V. C. GUEST-One would not find in any place, except in my speech, a
clear understanding of what the Opposition has achieved by its diligence in forcing the
Government to amend its own proposed legislation. There was once a provision that
stated that a financial arrangement meant any other arrangement determined by the
Governor in Council on the recommendation of the Treasurer to be a financial arrangement
for the purposes of the Act.
In other words, the financial arrangements entered into by the bodies specified in the
Bill were to be totally enlarged and totally subject to a fresh definition by the Governor in
Council on the recommendation of the Treasurer. That provision is no longer included in
the Bill. It would be significant to know the attitude of the Government should it ever try
to have Parliament pass legislation with such a provision.
There was also a definition of "joint venture" and a corresponding section of the
measure originally proposed by the Government would have allowed superannuation
funds, for example, to enter into joint ventures anywhere in the world, possibly in Outer
Mongolia, or possibly to float a company in Bolivia.
The Hon. D. R. White-Or possibly a joint venture with Elliott.
The Hon. J. V. C. GUEST-Yes, or possibly to follow Mr Elliott to London to form a
company there to take over the business which was the subject of the joint venture.
The PRESIDENT-Order! I again remind Mr Guest that we are dealing with the Bill
in its present form, not what the Bill may have contained some time in the past. I ask Mr
Guest to address his remarks to the Bill currently before the House.
The Hon. J. V. C. GUEST-The Bill no longer contains evidence of the Government's
worst intentions and the Opposition will allow the Bill to proceed without further
amendment.
Another matter of grave concern to the Opposition was the limits placed on the
borrowings-with a slightly different definition, but borrowings basically-that have always
been understood by the major statutory authorities-the State Electricity Commission of
Victoria, the Gas and Fuel Corporation of Victoria and the Melbourne and Metropolitan
Board of Works-to be raised by amounts which were quite unprecedented even in the
history of this Government. The borrowings of the Gas and Fuel Corporation were to
increase from $600 million to $800 million; the borrowings of the State Electricity
Commission from $7 billion to $10 billion; and the borrowings of the Board of Works
from $2·5 billion to $3·2 billion.
As is evident from the present Bill, the Government has accepted the Opposition's view
that before any such extension of borrowing powers could be enacted the Economic and
Budget Review Committee should review thoroughly the need for these borrowings. The
Government has given an undertaking that that reference will be referred by the Governor
in Council to the Economic and Budget Review Committee.
Accordingly, the Opposition and the National Party have acceded to the alleged imminent
need for an increase in borrowings by each of these major authorities to $2·75 billion
instead of $3·2 billion for the Board of Works, $8 billion instead of $10 billion for the
State Electricity Commission and $650 million instead of $800 million for the Gas and
Fuel Corporation.
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The opposition parties and Parliament have no( been given the benefit of any justification.
Hardly a mention has been made of the requirements of these bodies or how bodies which
have been .alleged-as in the case of the State Electricity Commission-to be insolvent in
ordinary commercial terms need to continue with this extraordinary rate of borrowing.
The Opposition has accepted that its role is not to prevent the Government from
exercising its management role but rather to circumscribe only so much as is necessary to
maximise the Government being a responsible manager of the finances of this State.
The Hon. W. A. Landeryou-Mr Guest is able to empty the Chamber faster than anyone
else.
The Hon. J. V. C. GUEST-I notice that Mr Landeryou has stayed but he has gone
back to his place so that he will be on the record.
Honourable members interjecting.

The Hon. J. V. C. GUEST-For the reasons I have advanced, the Opposition has some
concerns about the Bill because extensive powers are still in existence enabling the Treasurer
to give a right to invest in ways that are as wide as an actual person could invest. I note
the state of the House, and I call for a quorum.
A quorum was formed.

The Hon. J. V. C. GUEST-The Oppo~ition is concerned about the extensive
discretionary powers given to the Treasurer to act, in effect, as an entrepreneur because it
will be he who must decide who wilI be the entrepreneurs in the statutory corporations'
exercise of a power such as is found in clause 21. The clause reads:
An authority specified in Schedule 1 or 2 to which the Governor in Council on the recommendation of the
Treasurer has given approval for the purposes of this section, may exercise any power in relation to investments
that a natural person may exercise and, without limiting the generality of the foregoing-

may do just about anything.
The Hon. A. J . Hunt-That is not limiting it; that is extending it!
Thtr Hon. J. V. C~ GUEST-I did not read the clause any further. It is not surprising
that the Treasurer has been persuaded that fie will not often need a provision for joint
ventures when the authorities can make investments as if they were natural persons.
Perhaps it is only necessary for someone els~ to set up a joint venture and then money can
be invested in it, ifit carries a Government guarantee.
The powers in the Bill are extremely extensive and the Opposition is not devoted to the
idea that Government makes a good entrepreneur or that busy politicians make good
businesstnen. In the end Parliament is allowing the Treasurer to be chairman of Victoria
incorporated and will allow him to make some very important commercial decisions, if
the powers in the Bill are made available to him.
The Bill contains a number of provisions for approval by the Treasurer, as well as a
number of inadequate provisions for informing Parliament, and, through Parliament,
ensuring that the Government and its agents are accountable to the people for these very
important decisions-very important if only on the ground that they concern large amounts
of money that taxpayers will be resj}onsible for payi:p.~.
Fortunately, before it is too late, Parliament· has time to come back and examine the
mechanism for accountability, because part of the arrangements by which the Government
has consented to refer the further extension of borro~ing powers for consideration to the
>Economic and Budget Review Committee is the corollary that another Bill to extend the
borrowing powers of the authorities will be introduced later this year.
The Hon. A. J. Hunt-That may be limiting.
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The Hon. J. V. C. GUEST-Yes, extending but limiting; perhaps it will be according to
some principle. Although there could be some procedural difficulties, it must be possible
for the Opposition, if necessary, to introduce amendments to provide better means of
accountability because one thing is certain: if the Treasurer allows his agents-to use a
loose term rather than a legal term-of the State to exercise these extensive novel powers
and the people of Victoria have no way of knowing about them, they will not be subject to
the criticism and assessment of professionals in the competitive financial world of
Melbourne who might forestall and warn against some of the long-term problems that
otherwise could be built up. The Opposition is concerned about the problem of
accountability and hopes the Government will address that aspect.
7he ~;inister for Health has a long history of concern about accountability and I hope
it would concern him, if he were in opposition, especially, if the Government of the day
could not find a solution to the problem. With those provisos, the Opposition does not
oppose the Bill.
The Hon. R. M. HALLAM (Western Province)-The proposed legislation is very
important in that it seeks to radically amend the Government's authority regarding
borrowings and investment, which is a fundamental function of government. The measure
would be important under any Administration but it is the view of the National Party that
it takes on a greater importance given the track record of the Government and its attitude
toward borrowings.
The facts are: under this Government the State's aggregate debt has suffered a massive
blow-out. It should not surprise the House that I approached the proposed legislation with
scepticism-given the fact that I have consistently and persistently criticised the
Government for its debt program and the cost of that debt program, which will be borne
well into the future by Victorians.
The Bill has three primary purposes, two of which have been altered as a result of
discussions that have taken place between the parties. The first purpose is to establish an
expanded borrowing and investment power for the major statutory authorities-the State
Electricity Commission, the Gas and Fuel Corporation, the Melbourne and Metropolitan
Board of Works, the Victorian Economic Development Corporation, the Victorian Public
Authorities Finance Agency, the Construction Industry Long Service Leave Board and
five individual superannuation funds. That is perhaps the most important purpose of the
Bill.
The second purpose of the Bill is to give the Governor in Council extra discretionary
powers to effectively extend the investment and borrowing functions of the Government.
The level of that discretionary authority prompted most of the discussions that took place
between the parties when the Bill was introduced in another place.
The discretionary authority was at such a level that it raised fundamental questions
about the accountability of the Government to Parliament and, via Parliament, to the
people of Victoria. The National Party sought substantial amendments to the Bill, as
originally presented to it, on that basis. I shall deal with that aspect later.
The third purpose of the Bill is to expand the borrowing limit for three major statutory
authorities, namely, the State Electricity Commission, the Gas and Fuel Corporation and
the Melbourne and Metropolitan Board of Works. The National Party does not argue with
the need to review the borrowing and investment powers of the Government and its
instrumen tali ties.
The National Party recognises that, particularly since the Australian dollar was floated,
the finance market is anything but static. It continues to evolve and to develop and to
offer, almost daily, new investment opportunities and concepts. As an aside, I mention
that at the same time it also brings with it new challenges and changing risk factors. In that
environment the essential issue must be the Question of access to the lowest cost finance
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sources and the highest yield investment opportunity. That is an absolutely vital tool in
any financial management.
It is one thing to recognise an investment opportunity but it is another to be able to take
advantage of that opportunity, to grab it when it arises. In today's environment, flexibility
may be the most important factor in the objective of minimising the cost of borrowings or
maximising the benefits of investment. In a changing market that response time becomes
absolutely crucial.
The National Party has no argument with the need to provide that flexibility which will
enable the Government and its authorities to respond, and respond quickly, to any
investment opportunity as it arises. However, all this has to be matched with the risks that
are involved and with the base responsibility of accountability to Parliament and, via
Parliament, to the people of Victoria. That is the dilemma that we face.
The Hon. A. J. Hunt-That is the crux.
The Hon. R. M. HALLAM-The flexibility of which I speak is not to be confused with
some sort of carte blanche or open cheque book when it comes to the Government's
discretionary authority in relation to incurring long-term commitments.
The National Party recognises the need to draw a line, albeit a fine line; on the one
hand, one must be practical and give to the Government, which is, after all, a major
investment and borrowing agency in this State, room to manoeuvre-that is obviously
clear-but, on the other hand, the National Party is not prepared to grant unlimited
authority for that to be undertaken on the discretion of the authority, without an indication
that it will subsequently be reported. That is not good enough and the National Party will
not accept it.
The National Party considers that the Bill in its original form simply went too far in its
discretionary authority. It gave too much room to manoeuvre to the Executive arm of
Government, given that the National Party considers the Government has a fairly shady
record when it comes to disclosure. I refer, as evidence, to the Auditor-General's reports,
in which there has been consistent criticism about the reporting of expenditure under this
Administration.
As an example of the level of discretion the Bill involves I shall quote clause 4, which
relates to the general borrowing authorisation. It would behove the House to take note of
clause 4, which states:
An authority may, for the purpose of performing its functions or exercising its powers(a)

exercise any power conferred on it by this Pan; and

with the approval of the Governor in Council on the recommendation of the Treasurer, do anything
necessary for, or incidental to, the exercise of any power conferred on it by this Pan.
(b)

That is an extremely wide authority. The same sort of authority is given to the Government
in clause 19, which relates to the general investment authorisation; the wording is almost
precisely the same. They are the clauses about which the National Party is concerned and
on which its attitudes to the Bill revolve. I have quoted the clause as an example of the
sort of terminology used. The National Party was not prepared to support the proposed
legislation in its original form because of the Government having power to do anything
under the Bill.
The Hon. A. J. Hunt-It still came close to it, though.
The Hon. R. M. HALLAM-That may be the case, but the National Party is delighted
that the Government has been prepared to amend the Bill to overcome the concerns that
were raised regarding the discretionary authority that would have been granted to the
Executive arm of Government.
I indicated that the third purpose of the Bill was to extend substantially the borrowing
limits of three statutory authorities, namely, the Gas and Fuel Corporation, the Melbourne
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and Metropolitan Board of Works and the State Electricity Commission. The original Bill
~ontained a schedule that revealed that the limits sought as borrowings would have
expanded dramatically. The borrowing ceiling of the Gas and Fuel Corporation was to
increase to $800 million; the limit of the Board of Works was to increase to $3200 million;
and the limit of the SEC was to be no less than $10 000 million.
On top of that, the original Bill included a clause that would have allowed those ceilings
to be further extended at the discretion of the Governor in Council, so honourable members
were being asked to sanction unlimited ceilings on borrowings. The National Party was
certainly not prepared to countenance that sort of legislation.
The Treasurer did not make any mention in his second-reading speech of the fact that
the Bill sought to extend the borrowing ceilings. I thought that was an important facet of
the Bill, yet not one word of it was mentioned. It we go back to the existing limits and
compare them with those the Bill sou~t to impose, we realise that the increases were 33
per cent for the Gas and Fuel CorporatIon, 28 per cent for the Board of Works-substantial
increases in anyone's language-and 33 per cent for the State Electricity Commission.
However, the Treasurer did not consider it necessary to refer to those increases in his
second-reading speech.
Those figures become even more significant if one compares them with the levels that
applied when the Government came to power. In the case of the Gas and Fuel Corporation
it represented a 60 per cent increase over five years; borrowings were authorised to expand
by 60 per cent in the Board of Works; when the Government came to power the ceiling on
borrowings of the SEC was $2775 million but under the Bill that was introduced that limit
would have been expanded by no less than $10 000 million, which is a dramatic increase
of 260 per cent over five years.
I have consistently criticised the Government on the blow-out of the State debt. On a
number of occasions I have cited the increase, in real terms, that has been implemented
under the Government's administration. That increase will place a huge burden on future
generations of Victorians.
I refer again to table 4.1, "Net debt of the Victorian public sector", taken from a
publication released last December by the Department of Management and Budget,
information paper No. 2 concerning the total Victorian public sector debt. The table shows
that as at 30 June 1982-five years ago-the net debt of Victoria was $11 428 million. The
net debt is expected to reach $21 145 million by 30 June next year, according to that same
chart. That is an increase of$9717 million or 85 per cent over five years.
I have heard it said that the amount should be related in constant money terms. I have
done tliat. I have taken a weighted average over the eight capital cities on the figures
released by the Australian Bureau of Statistics and applied them to the debt level in vogue
when the Government came to power. It shows that if it were held constant the debt level
would be $16 970 million. Therefore, in the five years of the Cain Labor Government, the
debt of this State has increased in real terms by $4175 million. That is an increase of 24·6
per cent in real terms. I remind the House that it is an increase of almost 25 per cent over
five years.
The Hon. K. I. M. Wright-That is alarming.
The Hon. R. M. HALLAM-It is alarming. It took Victoria decades to amass a debt of
$11 428 million and the Labor Government has almost doubled it in five years.
During the debate on the Supply Bill, I said that I was concerned about the level of debt
but that I was even more concerned about the rate of expansion of that debt. No-one has
said that we have reached the pussy's bow and can expect it to level out given the change
in economic circumstances, but that was the rationale we were led to believe was the basis
under which the debt was allowed to expand in the first place.
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I also said that I was horrified at the cost of servicing that debt, given the massive
increase in interest rates. Here is the proof of the pudding! Within days of the passage of
the Supply Bill a Bill has been introduced into Parliament that seeks to expand the
borrowing ceilings of three statutory authorities by a further $3900 million, an increase in
this instance alone of 38 per cent in one Bill.
Despite the dimension of that increase, it did not rate one word in the Treasurer's
second-reading speech. I have not decided whether the absence of any reference to that
effect of the Bill indicates that the Government was embarrassed and not prepared to
detail the rate of increase or whether it thought it might just sneak it through.
If the latter were the case, the Government has been caught out. It would appear that
this Government's drive to expand borrowings and hock the future of this State is insatiable.
It would not have sought the expanded limits if there were not a contemplation that they
were needed. That is a clear indication of where the Government intends to take us and a
clear indication of the gross mismanagement of the Cain Government.
The National Party conceded very early in the discussions that took place between the
parties that there was a need to review borrowing limits given that inflation has an effective
impact upon the level of borrowings. However, the National Party was not prepared to
sanction the mad rate of expansion which was being proposed 'under the Bill. It certainly
did not support this Government's determination to mortgage the future.
The National Party sought to have the whole question referred to the Economic and
Budget Review Committee to investigate the degree to which the expansion of those
borrowing limits was justified or warranted. That seemed to be a reasonable course. It was
fair to have the matter referred to the committee when normally such matters fall within
its brief. I am delighted the Government has been prepared to agree to that course of
action.
In the interim, the National Party has indicated its willingness to agree to and support a
small rate of expansion given an assurance from the Department of Management and
Budget that the timing-especially in relation to one statutory authority-was crucial.
As a result of those negotiations, we have a much smaller expansion of borrowings. We
shall see the limit in the case of the Gas and Fuel Corporation raised by $50 million to
$650 million; an increase of $250 million in the case of the Melbourne and Metropolitan
Board of Works and an increase of $1000 million in the case of the State Electricity
Commission. That is precisely one-third of the increase which was promoted under the
original Bill.
We also have the Treasurer's assurance, which was given in another place, that the
whole Question of borrowings and ceilings will be referred to the Economic and Budget
Review Committee and that we can expect to see a report presented as expeditiously as
possible.
I am still concerned about an expansion in the borrowing limits of those three statutory
authorities, notwithstanding that those ceilings will be much smaller than was first suggested
by the Government. I also want to concede at the same time the fact that debts have been
redefined, to some degree, and that will have some impact upon the practicality of the new
limit-a factor that should be taken into account.
It is very clear that the Government would not have sought the expansion of those
borrowing ceilings if there had not been a contemplation that they were needed and needed
quickly. That has been confirmed, to some degree, by discussions that have taken place
between the parties.

I reinforce that it is my view that the Government is on a borrowing treadmill and it
underscores what members of the National Party have consistently expressed in this place
and in another place about where this Government is heading and the legacy that will be
left for future generations and, more particularly, for the next Government.
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Because the ceiling is dramatically lower under the provisions of this Bill than was first
requested and because the discretionary authority has been granted at a much more
practical and reasonable level, a fairly good compromise has been reached given all the
circumstances. I pay tribute to the Government for its preparedness to negotiate on what
members of the National Party consider to be major issues. It is for those reasons that the
National Party is prepared to support the Bill in its amended form.
The Hon. A. J. HUNT (South Eastern Province)-I join Mr Hallam in commending
the Government for agreeing to a full review by the Economic and Budget Review
Committee of the Questions of borrowings and limits. I certainly trust that the undertakings
given in another place will be interpreted in their widest sense and that there will, in fact,
be a reference to that committee which will enable both borrowin~ limits and the conditions
of borrowing to be fully examined and reported on to this ParlIament. If the reference is
phrased in narrow terms that enable the committee only to examine borrowing limits, the
whole purpose of the exercise will have been defeated.
What is needed is an examination not only of borrowing limits, but also, as Mr Hallam
pointed out, accountability to Parliament in relation to the borrowings. I note that the
Chairman of Committees is looking on with interest as I say that because that is a vital
issue for this Parliament and for the people of the State.
Mr Hallam drew attention to the vital issues underlying the Bill. Of course we are all
concerned about total borrowings; of course we are all concerned about the effect that has
on the future of this State and on future generations. We also ought to be concerned about
the extent of Executive power and about what can be done with or without Parliamentary
approval.
I have said in this House before, and I say it again, that the whole power of Parliament
evolved from the power of the purse; the control over the raising of taxes and the
expenditure of funds in the first instance and, later on, borrowings, because Parliament
has the power to lay down conditions and the laying down of conditions developed into
the power to legislate and the power to address grievances. Without the control of the
purse, the power of Parliament as against kings and later the Executive would never have
developed.
When kings sought to evade Parliamentary controls by borrowing, Parliament exercised
its control over borrowings itself. Honourable members will remember, because it has
been raised in this House before, that two Stuart kings lost their thrones and one Stuart
king lost his head because they sought to subvert Parliament's control over borrowings.
In both those cases Parliament reasserted its control over borrowings in the most
salutary way it could-by chopping off the head of one king and forcing the abdication of
another. I do not know any way in which Parliament could more forcibly reassert its
prerogative and privilege over the Question of borrowings.
Anyone will recognise that a Parliament that does not have control over finance cannot
protect the public and a Parliament that does not have control over borrowings has no
real control over finance. One of the pities is that this Government has, contrary to the
whole tradition of the Westminster system, sought to assert that it could authorise
borrowings without Parliamentary approval.
That is nonsense and, if it tries to do so, it will have to have another thing coming. The
whole role of Parliament depends on the control over the power of the purse, including
not only taxation but also borrowings. In some areas of the Westminster system that
control has been weakened over the past few decades.
In Great Britain in 1968 accounting amendments to the Finance Act, which no
honourable member noted in debate, gave the Executive a control that it had never
previously had over borrowing; and that was reinforced by section 152 of the Finance Act
1982, which passed almost without debate.
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The Hon. B. W. Mier-Whereabouts?
The Hon. A. J. HUNT-In Great Britain.
The Hon. B. W. Mier-What has that to do with Victoria?
The Hon. A. J. HUNT-I shall tell Mr Mier what it has to do with Victoria.
The Hon. B. W. Mier-It will be interesting.
The Hon. A. J. HUNT-I shall tell Mr Mier ifhe will give me a chance. He says it will
be interesting, but he does not want to hear it.
In this Commonwealth, for very good reason, section 105A was inserted into the Federal
Constitution to underpin the Commonwealth and State Financial Agreement of 1927, and
the agreement was in turn supported by Federal Acts and Acts in every State which, in
essence, confined borrowings by both the Commonwealth and the States to the amounts
approved by the Australian Loan Council and, incidentally, authorised those borrowings
in effect without reference back to the respective Parliaments; but in a Federal system that
was perhaps understandable and fair enough.
There were at least constraints on borrowings-constraints through the Australian Loan
Council; constraints designed to protect the economy overall. We accepted those and we
accepted the limits on local Parliamentary control that this implied, well knowing that the
control at a national level was very effective.
Of course, the financial agreement of 1927 has been amended time and again by
subsequent agreements, but the basic principles remain the same: there are clear constraints
on borrowing. No Government-neither the Commonwealth nor any State Governmenthas any right to go ahead borrowing as it thinks fit without regard to the overall interest.
No Government has the right to be unaccountable. Accountability is at least provided
there.
So there have been constraints against Governments that would, if they were allowed,
spend without trammel; would go on their own way without concern for the long-term
interests of the State or the nation.
I am sorry to say-and we all must accept some responsibility for it-that in 1982
Parliament abrogated the principles that have long existed in the Westminster system
without recognising it. We were not sufficiently on the ball to recognise what was occurrin~
In 1982 we agreed, at the instigation of this Government, to amendments to the PublIc
Accounts Act which seemed innocuous in themselves but which have had far-reaching
and profound effects.
Section 7A of the Public Accounts Act, as inserted in 1982, created the State Development
Account. That account enabled transfers between authorities and the Victorian
Government: it enabled authorities with surplus funds for the moment to invest them
with the Victorian Government; and it enabled the Victorian Government itself to use
those moneys to shore up the Budget.
The Hon. B. W. Mier-It enabled the Government to put the people's money to work.
The Hon. A. J. HUNT-It enabled the Government to use moneys coming from other
authorities to shore up the Budget or to effect public works without Parliamentary approval
for the additional expenditure.
The PRESIDENT-Order! I have allowed Mr Hunt a fair degree of latitude, but I
remind him that the House is dealing with the Borrowing and Investment Powers Bill
1987.

The Hon. A. J. HUNT-I am relating my remarks to that Bill and I shall continue to
relate them still further directly to the Bill; and I shall show that the Bill reinforces the
trend that has been occurring. We must examine the Bill before the House in the light of
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the borrowings that have occurred under this Government and the extensions of its
borrowing power of a kind that will weaken Parliamentary control over borrowings, and I
am showing that this is part of a continuing course of conduct; and I shall directly relate
that to the Bill, Mr President.
That 1982 Act enabled one authority to borrow and to on-lend to the Government.
Nobody recognised that that would occur. Everybody thought that surplus funds might be
lent for the moment to the Government to provide the most effective management of
moneys. "Modern money management" was the phrase that was used repeatedly during
the passage of that Bill.
Mr Hallam interjects, "Funny money". We have seen plenty about the funny money,
and we have seen plenty of attempts by the Government to go outside Parliamentary
control of borrowings in quite dishonest ways; in ways that would certainly be regarded as
most reprehensible if undertaken by a businessman in defiance of the law and of the
Constitution.
The Hon. B. W. Mier-What a lot of rubbish!
The Hon. A. J. HUNT- I inform Mr Mier that I have dealt with those ways on previous
occasions. I dealt with them just the other day in relation to the debate on the Supply Bill
and the Works and Services Bill. If Mr Mier wants me to deal with them again I shall do
so.
Borrowings were raised in dishonest ways that were designed to overcome the constraints
of the Australian Loan Council; designed to overcome the constraints of specific legislation.
In any event, the amendments to'the Public Accounts Act in 1982 certainly enabled
transfers between authorities or even borrowings by authorities and on-lending to this
Government under the lap and without Parliamentary control.
Then in 1984 the Victorian Public Authorities Finance Act-the VICFIN Act, as it is
sometimes called-reinforced that situation; and section 19 of that Act, which is repealed
by the Bill now before the House, enabled borrowing, reborrowing and on-lending.
The Hon. E. H. Walker-I'll bet you are very proud of that reference!
The Hon. A. J . HUNT-That Act enabled borrowing, reborrowin~ and on-lending,
subject only to the consent of the Treasurer, not to the consent of Parhament. After that
we saw the creation of the so-called Capital Works Authority-a dishonest authority
formed under the lap, under cover, secretly, purportedly by Order in Council. In fact, it
was no authority at all; it was just an agency for the Treasurer, as the Minister for Health
admitted. It was merely an agent of the Treasurer. It was there to pretend to be an authority
to borrow funds that were available for statutory authorities and to on-lend to the
Government beyond the limits approved by the Australian Loan Council.
As I said, fortunately section 19 of that Act is repealed by the Bill, and that seems to be
a good thing; but look at what we are gettin~! Under clauses 5 to 9 the relevant authorities
are empowered to borrow what they like WIthin the overall limits with the consent of the
Treasurer; not the consent of this Parliament, but the consent of the Treasurer.
Parliamentary control has gone.
There is no accountability except in the following Budget, and that will be only in the
Budget sector itself. There will be no Parliamentary control over authorities outside the
Budget sector borrowing and on-lending to a Government that has shown its capacity to
borrow as much as possible all the time. Whatever can be borrowed will be borrowed: that
is the motto of the Treasurer. Whatever can be borrowed will be borrowed irrespective of
whether it is authorised by the Australian Loan Council; whatever the long-term costs to
the public; irrespective of whether Victoria can afford it and whether our children and
their children will be able to afford to service the debt.
That is what happens. This Government borrows and borrows to finance programs to
serve its own ideological interests, regardless of the ability of the State to repay.
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What does one find when one examines clauses 10 and 11? One finds that leases and
other financial arrangements are specifically endorsed by the Bill. Thus, the arrangements
by which Victoria purportedly sold and leased back trams and trains and sought to sell
and lease back dams are endorsed.
Everybody in this place knows that these were not bona fide sales. These were not bona
fide leases. These were just means of raising extra money outside Australian Loan Council
control and without the control of this Parliament. That is what occurred.
Under clause 20, any of these authorities can invest in anything with the consent of the
Treasurer and, of course, that includes on-lending to the State, on-lending outside the
control of the Loan Council, and on-lending without the specific authority of Parliament.
Therefore, we have the Treasurer in control instead of Parliament in control. We have
a continued erosion of the power ofParlianient and the accountability to Parliament. We
have a moving away from the Westminster system.
The Hon. W. A. Landeryou-That sounds like the sorts of speeches that I used to make
when the Liberal Party was in government.
The Hon. A. J. HUNT- I see Mr Landeryou somewhere, almost in his place, smiling
with glee. I recall a famous interjection of his when I was making a similar point on a
previous occasion. When I referred to the fact that Parliament must retain control over
borrowings, otherwise the Government could do anything without Parliamentary approval,
Mr Landeryou said, "And you would not need Parliament at all". I now see him nodding
in agreement with the interjection that he made then. Of course, he is right.
If the Government can use the methods it has used and the new methods provided by
this Bill to borrow without Parliamentary approval, of course, the granting of Supply by
Parliament and the approval by Parliament of any borrowing become unnecessary.
Parliamentary control no longer exists.
Instead of the Executive being responsible to Parliament, the Executive becomes in
control of the whole State without accountability, without trouble.
I find myself profoundly concerned by the Bill. The only thing that gives me any cause
to have some hope for the future is that at least the issues of the limits and terms of
borrowing are to be considered by the Economic and Budget Review Committee.
As I commenced by saying, I trust that the reference to the Economic and Budget
Review Committee will be sufficient to ensure not only that limits are considered by the
committee but also that the whole question of accountability to Parliament is thoroughly
examined with a view to a proper consideration that will come back to this Parliament in
a way that will ensure that we re-establish Parliamentary supremacy and control and the
accountability of the Executive to Parliament.
The Hon. ROBERT LA WSON (Higinbotham Proviilce)-The casual way in which we
approach these enormous sums of money is always a source of astonishinent to me. The
Bill now before the House will permit the Gas and Fuel Corporation to borrow $650
million, the Melbourne and Metropolitan Board of Works to borrow $2750 million, and
the State Electricity Commission to borrow a mere $8000 million, yet, there seems to be
no interest from members of the Government party in this subject. They joke about the
whole thing.
When Mr Guest was speaking, he had to suffer a storm of abuse from Mr Landeryou on
this subject while trying to express some quite legitimate points of view about the way this
Government has been borrowing and spending.
The Opposition has very legitimate concerns about the future financial viability of this
State because the Government is acting in such a profligate manner.
The Hon. W. A. Landeryou-What was that?
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The Hon. A. J. Hunt-It is a wonderful adjective.
The Hon. ROBERT LA WSON-The word I used was "profligate". Mr Landeryou
should take note of it.
The proposal in the Bill that was originally presented in the Lower House was that the
State Electricity Commission would have a borrowing limit of$IO 000 million. Following
negotiations with the Opposition, the amount has been reduced to the $8000 million
referred to in this Bill, which is still an extraordinary amount by any standard. The current
borrowing limit for the commission is $7000 milhon. Therefore, in effect, an additional
$1000 million has been added to the amount that the commission can borrow.
The Hon. W. A. Landeryou-This has all been said. You cannot repeat what someone
else has said.
The Hon. ROBERT LA WSON-I am talking about what is contained in the Bill. The
limit for borrowings by the commission has been increased by $1000 million over the
present limit. It is in the Bill; it is fact, and I am not repeating anything that has been said
by anyone else.
I direct the attention of the House to the fact that the State Electricity Commission, by
any standards, is virtually bankrupt. An article that appeared in Australian Business of 4
February this year states:
In September Jim Dominguez, chairman of merchant bank Dominguez 8arry Samuel Montagu, told the
Energy 2000 conference that Australia's electricity authorities were in a state of insolvency by any pri vate-sector
commercial standards. He blamed it on political mismanagement and "plundering" of their cash by State
Governments.

I t refers to the same body that is now being given the power to borrow an additional $1000
million. The article also states:
For the next two or three years the SECV is counting on a "breathing space" in new capital works expenditure
to slow the mounting debt. New borrowings for 1986-87 are projected at $1262 million, 23 per cent down on last
year.

We will cut down that figure a little, because the only amount extra that will be given to
the commission is $1000 million, so it will be a little short on its borrowing for that year.
The amount of only $1000 million has been added for a good reason: we fear for the
future of the State Electricity Commission, the Gas and Fuel Corporation and the
Melbourne and Metropolitan Board of Works and, above all, we fear for the future of
Victoria because of this-and I repeat the adjective-profligate Government that is
prepared to borrow money from anywhere it can get it. Often the money it borrows is used
merely to payoff interest rather than being expended on capital works.
I understand the Opposition will not oppose the Bill, which seems a pity to me.
The Hon. W. A. Landeryou interjected.
The Hon. ROBERT LA WSON-I believe we should oppose the Bill, and we may very
well regret in the future that we did not oppose it, because what the Government is doing
now will have very serious repercussions in the future, and I can only fear what will
happen to Victoria.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

SUPPLY (1987-88, No. 1) BILL AND WORKS AND SERVICES
(ANCILLARY PROVISIONS, No. 1) BILL
The debates (adjourned from April 15) on the motions of the Hon. D. R. White (Minister
for Health) for the second reading of these Bills were resumed.
The Hon. D. E. HENSHA W (Geelong Province)-These two Bills are obviously essential
to the ongoing functioning and performance of the Government. It has been recognised
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that the Government is a sound financial manager and is sensitive to the needs of Victoria
and Victorians.
I was concerned about some of the points made by the two previous speakers in this
debate, Mr Hunt and Mr Hallam, and I wish to make some comment on several of those
points.
Before doing that, I shall give an indication of some of the areas in which the Government
has displayed considerable ability and success.
Honourable members are aware that Victoria has the lowest unemployment rate in
Australia and, as a State, it has been in that position for 46 consecutive months. That is
an achievement about which we can all be proud. Also, approximately 40 per cent of the
new jobs created in Australia are created in Victoria. That is an indication of the economic
success that is occurring in the State, particularly in comparison with the rest of Australia.
Victoria not only has the lowest unemployment but also under the financial management
of the Government it is achieving high levels of private investment. The other night, Mr
Hunt suggested that the policies of the Government would frighten away private enterprise,
but private investment in Victoria is leading Australia. For the first time in years the
private investment coming into Victoria has been the highest of any State; it has exceeded
that in New South Wales.
Private investment is being made particularly in the manufacturing, finance and service
industries. When one examines the levels of private investment within Victoria over the
past few years on a graph produced by the Department of Industry, Technology and
Resources which runs from 1979-80 through to 1986-87, one sees that private investment
up until 1982-83 decreased, running down to a level of approximately 22 per cent of that
occurring within Australia.
Since 1982-83, the first financial year in which the Cain Government was in office,
investment has been steadily increasing until it has reached the region of 30 per cent of
that occurring in Australia. However, Victoria's population accounts for approximately
26 per cent of that in Australia. The record of private investment is confirmed by the
Metal Trades Industry Association of Australia, in a recent survey of the metal and
engineering industry in Victorian-based companies. It shows that most of the recorded 23
per cent increase in expenditure on plant and equipment in 1986 occurred in Victoria
where there has been a significant strong surge in export sales.
Another example which shows that private investment has been attracted to Victoria in
comparison with the rest of Australia is indicated by the number of category 1 business
immigrants entering Victoria. An immigrant in that category must bring with him at least
$500000 of investment money. In the past year Victoria has had 35 per cent of those
category 1 business immigrants who have brought in approximately $65 million in
investment funds.
Another smaller example of the Government's effect on Victoria's economy is
demonstrated by the performance of the Industrial Supplies Office, which was an initiative
of the Government. The operation of that office has generated approximately $28 million
of manufacturing contracts within Victoria which would otherwise have gone overseas.
In a recent analysis, the independent firm of Nicholas Clark and Associates indicated
that for every dollar the State Government spends in funding the agency, $17 was returned
to Victoria's manufacturing industry in successful contracts. That is hardly consistent with
the suggestion of Mr Lawson that the Government is profligate.
Mr Hunt in his contribution made reference to taxation levels, public sector debt levels
and also to the inflation rate. I have commented on those previously in the House, but it
is clear that I shall have to repeat those comments. Mr Hunt said that the Victorian
taxpayers have the highest direct taxes of any State in Australia. He claimed that direct
tax amounted to $931, and he said it was much higher than that in New South Wales. His
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colleague, the honourable member for Brighton, Mr Stockdale" said that in New South
Wales the figure is $926. This is a situation of Mr Hunt exaggerating and indulging in
hyperbole of over $5. The Government does not agree with the figure of $931 as it says
the figure is somewhere over $800. But we do agree that the Victorian direct State tax is
the highest.
It is miskading to say, by itself, that the level of direct State taxes in Victoria are the
highest per capita in Australia. The amount of tax revenue actually used by the Government
includes reimbursements from the Commonwealth back to the State. However, ViCtoria
scores poorly in comparison with other States as it receives less on a per capita basis than
any other State.

In 1986-87, Victoria received $689 per capita, compared with $708 iri New South
Wales, $887 in Queensland and $1148 in Tasmania. When one adds those figures to the
direct State figures, one finds the amount of tax used by the Victorian Government on a
per capita basis is less than for all except one other State. That is a reasonable way to view
the situation when one refers to the performance of State Governments. To say that
Victoria's direct taxation is the highest, is a misleading way of painting the picture.
The Hon. A. J. Hunt-It is a fact.
The Hon. D. E. HENSHA W-It is a fact, but it is misleading to state that by itself. One
has to look at the performance of the Government.
The Hon. D. M. Evans-That is what is worrying.
1

The Hon. D. E. HENSHAW-Mr Evans has not looked at it. Mr Hunt repeated what
has been said previously in this place, that the public sector net debt has increased by-he
use the wo1d '"roughly" -70 per cent from 1981-82 to 1985-86. I have discussed this
mat~er previously.
~he

Hon. A. J. Hunt-I distinguished between net debts and total liabilities, too.

The Hon. D. E. HENSHA W-The net debt in nominal terms has increased by something
close to 69 per cent but a realistic appraisal of what that means at present involves taking
into. account a change in money values, the increase in population in Victoria and the
increaseo level of wealth in Victoria. When that is done, as I explained before, the increase
in the net public sector debt is something like 9 per cent. That is a more realistic appraisal
and that is the one that should be used in discussion, not an exaggerated and dramatic
figure of 70 per cent. I am not saying that it is only 9 per cent and that one should not
worry; it is a matter of concern and the Government has expressed its concern about the
level of the public sector debt.
The Hon. A. J. Hunt-The Treasurer did not; he said it was not very significant. I say
that it is very significant.
The Hon. D. E. HENSHAW---:-Mr Hunt raised the question of inflation and said that
the inflation rate in Victoria is the highest in Australia. He found one recent figure to
justify his statemerit: in the year ended last December tl)e inflation rate in Victoria was
10·2 per .cent compared with the Australian average of 9·8 per cent. That is a small
differenee. The figure for the December quarter showed that the Victorian inflation rate
was much better than the inflation rate for most other Australian States. More importantly,
looking at Government performance one should talk in terms of-The Hon. A. J. Hunt-The increasing number of fat cats!
The Hon. D. E. HENSHAW -One should talk in terms of the figures of the Australian
Bureau of Statistics for the increases in State and local government charges, which would
~ive an indication of Government performance. The figures from June 1982 show that the
Increase in Victoria has been 31·8 per cent compared with an Australian average of 41·4
per cent. Victoria's increase has been lower than that of any other State in Australia. For
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instance, Queensland had an increase of 62·3 per cent. That is a more reasonable figure to
debate.
Mr Hunt made other points. He spoke about some of the financial management
techniques for raising money and he spoke in detail about three.
The Hon. A. J. Hunt-Four.
The Hon. D. E. HENSHAW-I have selected three. Mr Hunt referred to sale and leaseback arrangements and to deferred interest Government securities-The Hon. A. J. Hunt-Capital works authority, sale of deferred annuities-The Hon. D. E. HENSHA W-And deferred interest annuities. It has to be realised that
these financial management techniques are basically alternatives to loan raising.
The Hon. A. J . Hunt-That is right.
The Hon. D. E. HENSHA W-They are entered into only where they have some
monetary advantage with respect to the current loan rate. It is not accurate or realistic to
talk in terms of spending on the never-never and so on because they are effectively more
financially attractive than raising loans. That is why they are entered into.
Mr Hunt has referred to these schemes as shonkie and "funny money" schemes. However,
the pay-back scheme was used by the previous Liberal Government. For example, in April
1978 the Melbourne and Metropolitan Tramways Board entered into a lease-back
arrangement for 50 Volvo coaches.
The Hon. A. J . Hunt-That was buying new ones. That is quite different from selling
existing ones-quite different.
The Hon. D. E. HENSHA W-In September 1979 an arrangement was entered into for
130 diesel engine buses.
The Hon. A. J. Hunt-New ones.
The Hon. D. E. HENSHA W-In February 1982 an arrangement was made for 30 diesel
engine buses and in December 1982 a lease-back arrangement was made for 114 suburban
passenger rail carriages.
The Hon. A. J. Hunt-That was under your Government.
The Hon. D. E. HENSHA W-The file shows that it was instigated by the previous
Liberal Government. The previous Liberal Government was using the financial
management techniques that have been used by all State Governments in Australia. The
reality is that if the Victorian Treasurer had not used those techniques, the Opposition
would have claimed he was not being responsible. In fact, the previous Liberal Party
Government had a lease-back scheme in full swing before it went out of office and the
House should not be subjected to Mr Hunt saying that there has been all this State
Government activity under the Labor Government. It is a common scheme that is used
by other State Governments and by this Government.
The Hon. A. J. Hunt-Buying new stock on that basis is different from selling off old
stock.
The Hon. D. E. HENSHAW-I do not want to enter into detailed argument. I do not
have to talk about selling new or old because that does not change the schemes.
The Hon. A. J. Hunt-Exactly. It is just a borrowing.
The Hon. D. E. HENSHAW- Yes. It is a technique and the previous Liberal Party
Government used that technique.
The PRESIDENT-Order! Mr Hunt has made his contribution and I suggest that he
allows Mr Henshaw to make his contribution.
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The Hon. A. J. Hunt-I want Mr Henshaw to be accurate and not misrepresent me.
The Hon. D. E. HENSHA W-Mr Hallam's speech was largely based on a difference he
found between a table in the Victorian Public Sector Debt Information Paper No. 2, table
4.1, and the table published three months previously in Budget Paper No. 2, table 5.7. He
pointed out that the figures for the public sector net debt differed by, he said, some $400
million. His speech was largely based on that difference. He asked how, if the Treasurer
cannot be accurate and does not know which is which and he is $400 million out, he can
be a reliable Treasurer.
Mr Hallam was misleading the House. One of the tables he quoted, which appeared in
information paper No. 2, contained a notation in the appendix he did not mention. In
referring to the previously presented paper that Mr Hallam said was so much different,
the appendix states:
The data presented at the time ofthe 1986-87 Budget differ from those contained in this paper as further work
has been done in the meantime on development of the methodology. In particular the previous treatment of the
VDF has been reappraised and the approach adopted for that body is now consistent with its role as a financial
institution. (Previous practice had been to regard the transactions of the VDF as intrasectoral and thus as having
no net effect on the external liability of the public sector.) ... In addition the opportunity was taken in this paper
to improve a number of small authorities ...

In other words, the criteria had been refined from July-August through to December and
the figures made more accurate.
Even if Mr Hallam had not read the paper from which he quoted, as a member of the
previous Estimates Committee of the House he should have been aware that the DirectorGeneral of Management and Budget, Dr Sheehan, had already alluded to this in a paper
he presented to the Estimates Committee. Mr Hallam was inadvertently misleading the
House. His remarks demonstrate that he had not made adequate inquiries.
The purpose of my speech has been to try to balance the grossly misleading statements
made by the opposition parties and to point out that there is a widely held regard and
respect for this Government and its financial management techniques. It gives me great
pleasure to have spoken in support of these two Bills.
The Hon. B. A. CHAMBERLAIN (Western Province)-Mr Henshaw has told one side
of the fairy story, but I should like to tell the House another side which is not a fairy story
and which will illustrate, fairly graphically, what has happened to rural Victoria under
Government policies with its modern money management that Victorians have heard so
much about recently.
Almost every economic indicator shows that rural Victoria has gone backwards under
the Labor Government. Housing commitments, motor vehicle registrations, public housing
commitments, the situation with farms, farming employment, unemployment and rural
employment have relatively declined since 1982.
The Hon. E. H. Walker-Nonsense!
The Hon. B. A. CHAMBERLAIN-It is not nonsense. I also hasten to add, and it
would be dishonest of me to say otherwise, that not all of those economic indicators are as
a direct result of the policies of the Government. It is clear that some of them are, and I
shall demonstrate that is so, particularly regarding public housing.
The previous Liberal Government had a deliberate policy in the public housin~ sector
to encourage decentralisation of buildings and two-thirds of its public sector houslng was
in country Victoria.
Honourable members will know that since 1982 the waiting list for public housing has
more than doubled. The reports of the Ministry of Housing indicate that in 1982 the
waiting list for public sector housing was approximately 15 000 units, but it is now
approximately 31 000 units. The policy to which I referred before, which was a deliberate
move by the previous Liberal Government to encourage decentralisation by building the
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bulk of public sector housing in the country, has been reversed. That is a matter of
considerable regret.
In examining new housing commencements, which is public and private sector together,
one finds that, comparatively, country Victoria's new housing commencements have
declined. The Australian Bureau of Statistics figures for housing commencements to
November 1986 show that in the metropolitan area from 1985 to 1986 the number of
commencements dropped by 9·1 per cent, but in country Victoria the number of
commencements dropped by 13·9 per cent.
In the twelve months to November 1986, unemployment in country Victoria increased
by 11 900 people or 33 per cent compared with Melbourne where unemployment fell by
2400 persons or 2·9 per cent for the same period. The comparison between those two
sectors of our community shows that employment in country Victoria has significantly
declined.
From 1985 to 1986 Melbourne's youth unemployment dropped by 4·4 per cent but in
country Victoria it rose by 9·8 per cent. Indicators such as motor vehicle registrations also
show a significant adverse reaction in country Victoria compared with metropolitan
Melbourne. I am not suggesting that all matters are the direct result of Government policy,
but it is a statement offact based upon statistics, most of which come from the Department
of Agriculture and Rural Affairs, the Australian Bureau of Statistics and Health Department
Victoria.
From January 1986 to January 1987 the public hospital waiting list increased by 20-8
per cent. In major country hospitals the increase was 32·6 per cent. Some of these matters
are clearly related to Government activity; some are a result of a deliberate Government
policy and I gave the figures of public sector housing as an example.
In April 1984, the Cain Government's economic strategy sought:
To improve the competitiveness ofthe Victorian trade exposed sector ...

and proposed
... a range of initiatives to improve the economic environment in a way which will make Victorian firms more
competitive.

That objective is laudable, but the policies of the Cain Government with taxes, charges
and the public sector borrowing are having the exact opposite effect on business. The huge
growth in the new debt of the Victorian public sector of almost $20 billion, is putting
enormous pressure on interest rates, particularly when combined with the huge borrowings
of the Federal Government.
The only thing that is saving interest rates at the moment is the huge inflow of foreign
capital. In real terms interest rates being paid by farmers and other businesses are at record
levels-.
During the Whitlam years, when inflation rose to 17·2 per cent, interest rates were
approximately 12 per cent. In other words, the investor was losing approximately 5 per
cent against the inflation rate. The reverse is the case today. Inflation is approximately 10
per cent and interest rates are 17 to 18 per cent, so the investor is receiving a real return of
approximately 7 per cent. Of course, the primary producer is paying a real rate of interest
at record high rates. Admittedly, those interest rates have reduced slightly in recent weeks,
but that is only because of the amount of foreign capital in the market and honourable
members know that foreign capital can flee Australia tomorrow.
Farmers in the area I represent, particularly the Wimmera region, are facing unfair
competition from the American market, the European Economic Community as well as
from over-production. Any cost pressure on them, including interest rates, can have
disastrous implications. With the market contracting and with real prices dropping for
commodities, mainly wheat, there is no way that the farming community, particularly
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those servicing significant debts, can meet interest rates of approximately 17 to 18 per
cent.
The Government, because of its massive borrowings in competition with private
enterprise, is helping to force up interest rates. So the economic policy of the Government,
although ostensibly designated to improve the economic environment in a way that will
make Victorian firms more competitive, is in fact working in exactly the opposite way.
Other indicators show that the economic strategy of the State Government is clearly
Melbourne orientated and that it holds few benefits for the 1·2 million Victorians who live
outside the metropolitan area.
The signals are that rural Victorians need Government policies that recognise the
interdependence of city and country; policies that recognise that a healthy Victorian
economy relies on fair treatment for rural Victorians, fewer taxes and less legislation
rather than more. Until those policies are in place, country Victoria will continue to
languish.
.
What Victorians need is a recognition by the Government that Victoria can only survive
economically if it works together as a whole and recognises that the metropolitan area
needs the country and that policies are tailored accordingly.

SUPPLY (1'987-88, No. 1) BILL
The PRESIDENT-I shall deal now with the Supply Bill. The Question is:
That this Bill be now read a second time.

The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank
honourable members for their contributions during the second-readin~ debate. I indicate
that the matters brought forward during that debate and those that wIll be referred to in
the Committee stage will be noted and, in due course, responded to by the relevant officers
within the Government.
The clause was agreed to, as was clause 3.
Clause 4
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I inform honourable members that at
this stage they may discuss the programs shown in the table which forms part of clause 4
and which appears at pages 3 to 9 of the Bill.
I ask honourable members to nominate the specific program or programs to which their
remarks are directed.
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer to Item 16, which deals
with the responsibilities of the Attorney-General. I have mentioned in this Chamber on a
previous occasion the operation of the Penalty Enforcement by Registration of Infringement
Notice system, which is known as the PERIN system. It is a computerised court system
that operates at Elsternwick and is designed to provide a simplified system of collecting
on-the-spot fines.
The system will be good when it is fully operational; its aim is to reduce police time
during the early stages of the collection of fines. It works similarly to an on-the-spot fine
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system. The PERIN court system can act for a number of agencies, such as various
municipalities and their parking infringements.
Parliament has already passed legislation which gives the court the opportunity of
following up minor infringements under companies legislation, and it is proposed to
continually expand the charter of the PERIN system.
The Secretary to the Law Department, Mr John King, was kind enough to take me to
the court to see it in operation and to view the way the computerisation worked. A person
who has received a parking fine receives a notice from the court, and there is a system of
recording payments and transmitting the payments to the relevant municipality. In theory,
the system works well; however, problems arise if people do not pay their fines.
Many people ignore letters of demand and live by their wits ignoring such letters.
Subsequently, if a person does not pay an infringement notice, after appropriate warning,
the computerised machine produces a warrant that is sent to the police complex at St
Kilda Road.
Difficulties arise at this stage because, as at four weeks' ago, police at St Kilda Road had
received 33000 warrants and had been able to process only 500. There are boxes and
boxes of warrants sitting on shelves at that complex. I do not know whether honourable
inemb~rs recall a Danny Kaye movie of some years ago where a computer went wild and
threw o~t paper in all directions, but that is what this situation is like.
The Hon. E. H. Walker-It sounds like Keystone Cops.
The Hon. B. A. CHAMBERLAIN-That is right. When the warrants come in to the
police complex at St Kilda Road, the police must check to make sure the person to whom
a warrant is issued is not wanted by the police for a serious offence. It may be, for instance,
that John Maxwell Brown who is wanted for non-payment of a parking fine may also be
wanted for armed robbery. Police do not want to knock on a door believing they are
dealing with a person who has committed a parking offence and find that they are faced
.
with an armed r o b b e r . ·
Only 10 per cent of police criminal records are computerised. When the warrants come
in, most of the checking must be done manually, and when I visited the complex, one lass
was doing that w.ork. There are $3 million worth of unpaid fines sitting in boxes on shelyes
at the Sf Kilda R~ad c o m p l e x . '
. ,
The Hon. E. H. Walker-One could buy the computer for that.
The Hon. B. A. CHAMBERLAIN-That is right. The system works well in theory but,
like any system, if members of the public believe there is no follow up, they will thumb
their noses at the system. In that case, the system will have no deterrent effect and, having
fallen into disrepute, it will prove to be worse than ihe old system or no system. .
In the interests of collecting fines, the Government must spend money to make money.
The Police Force requires eight public servants to solve the problem. I am not suggesting
that eight additional public servants be employed. With his ingenuity, I am sure that Mr
Mier coul4 pickDut eight pu~lic servants who are underemployed in various Goverril11ent
agencies and put them to work to solve the problem.
The Hon. B. W. Mier-I am glad you picked me.
The Hon. B. A. CHAMBERLAIN-I have great respect for Mr Mier's talents in that
regard.
.
The PERIN system has the potential of saving the time of police officers and others, but
it is currently facing a bottleneck and, if the Government does not unchoke it, the system
will become unenforceable.
.
I shall now refer briefly to an issue that was recently dealt with in this Chamber, and I
refer to the importance of teacher housing in country Victoria. This matter could be
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included under Item 28, which deals with education, and Item 62, which deals with
property and services. The Minister for Property and Services is the man who is trying to
sell off teacher housing.
The Hon. M. J. Sandon-They are selling very few.
The Hon. B. A. CHAMBERLAIN-In reply to Mr Sandon's comment, I point out that
it is not an Opposition backbench comment. Despite what the Sun mentioned today, they
are not selling off too many.
Last week I was in Nhill, where there are four houses, two of which represent good
standard accommodation and two of which are very poor, but the Ministry of Education
is trying to sell the two good ones and wants to keep the two poor ones. In a township like
Nhill, which is a long way from Melbourne-about 100 kilometres the other side of
Horsham-housing is very limited. It is essential that we attract teachers to those
communities so that a range of teaching expertise is available.
The Hon. M. J. Sandon-I am glad you raised that point, because there are five houses
the Government cannot get people to occupy. There are eleven Government houses
available in Nhill.
The Hon. B. A. CHAMBERLAIN-There are three houses that are almost
uninhabitable, and I can understand that people would not want to move into them.
The Hon. M. J. Sandon-That is 'a different story with regard to houses that are
available.
The Hon. B. A. CHAMBERLAIN-All I am saying is that in most of the smaller towns
that Question is very important. I received a letter today from the Minister for Property
and Services indicating that his department is to sell houses in the township of Merino, a
very small community. There is virtually no private accommodation available in that
town. Wallacedale North is in the same position, and that is not a township at all.
The Hon. M. J. Sandon-No-one wants to live in the places that are available.
The Hon. B. A. CHAMBERLAIN-They want to live in these.
The Hon. M. J. Sandon-The Government has given them the opportunity this year,
because the Government lets the market determine the position and it has given them an
opportunity to make a choice and if a house is not lived in it will be sold. Is that not the
realistic market position-do you disagree with market forces?
The Hon. B. A. CHAMBERLAIN-If the houses are unoccupied and not being used
by teachers, I agree they are surplus to requirements, but sometimes what one finds is that
the houses that are not occupied are almost uninhabitable, and on that basis that cannot
be used as an argument. People often have to travel 50 kilometres from a farmhouse or
elsewhere.
I

I received a letter today from the Casterton Primary School spelling out the difficulty
that teachers there have of getting houses. If they cannot get decent housing they will not
go to the town.
The Hon. M. J. Sandon-With an overabundance of teachers you are suggesting they
need that incentive?
The Hon. B. A. CHAMBERLAIN-They still need incentive to go to country towns. I
have always made the distinction between a place the size of Warrnambool, where there
is a large slab of private sector accommodation, and the smaller communities where there
is very limited private accommodation. A teacher going for two years to a town that has a
very slow market is not likely to want to spend $50 000 or $60 000 to buy a house when
he or she might find it difficult to redeem the investment when moving on.
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The Hon. M. J. Sandon-Why should a teacher be placed in an advantageous position
as against the rest of the community in terms of leaving a place of employment in the
place where he or she lives for a different quality oflife?
The Hon. B. A. CHAMBERLAIN-Under Item 38, health, I wish to deal with the
policy of reallocation of operating funds for hospitals that is being implemented in western
Victoria and which is scheduled to operate throughout the State of Victoria. The
Government has adopted a policy based on a formula which is curious, to say the least,
but the bottom line is to take funds out of just about every rural hospital-even base
hospitals such as Warrnambool and Hamilton-and put them into a politically sensitive
area such as Geelong. That is no surprise to members of the Opposition, particularly since
we know who helped to formulate the recommendations.
The Hon. B. W. Mier-That is a very sinister comment.
The Hon. B. A. CHAMBERLAIN-Do you wish me to comment further?
The Hon. M. J. Sandon-Who are you saying recommended that?
The Hon. B. A. CHAMBERLAIN-The reallocation program is designed to operate
over ten years. For example, Hamilton and Warrnambool base hospitals will each lose
approximately $3·5 million of their recurrent budgets, and the bulk of that money will end
up in the Geelong Hospital. Surprise, surprise, because in Geelong there are some seats
that are politically sensitive. There has been no justification to indicate that the people of
Geelong require that injection of funds but, for the hospitals that will lose funds-about
every Western District hospital-it will threaten their very existence and could put them
into jeopardy.
Significant hospitals, such as those at Terang and Mortlake, will have their budgets
slashed in such a way that they will not be able to offer the full range of programs. I recently
received an assurance from the Minister for Health that Warrnambool and Hamilton
hospitals will continue to offer the full range of services they currently offer. The Minister
does not say how they will do that with $3·5 million siphoned off to Geelong in the
recurrent budget.
Mr Hallam, Mr Crozier and I have been spelling out the needs of the Portland Hospital
as it has significant structural problems. It is a very badly designed hospital and the only
way those problems can be overcome is to start again. There are significant staff shorta~es
and, to some extent, the structural problem is such that some work has been done whIch
recognises those deficiencies. There is the accelerated development of Portland with the
Alcoa smelter, and there is other industrial activity. There is a huge throughput through
the port, yet the hospital is running on an overdraft in excess of$700 000.
So far only lip-service has been paid to correcting the needs of that hospital. The
reallocation program I spoke about earlier will not meet the needs of the Portland Hospital.
The Government and the economic strategy recognise the importance of the development
of Portland. The Government has provided the initiatives it has taken in that city, a·nd
they follow the initiatives that were taken by the previous Liberal Government. It is
essential that hospital facilities be sufficient to cater for large industrial accidents when
there are huge complexes like the Alcoa project, and most honourable members on both
sides of the Chamber have seen that complex. It is of massive proportions, even on a
world scale, particularly the second potline. It is essential that there be a health system
able to cater for that complex. Ships are coming into the port and there is a large abattoir
and other industries. The Government has to reassess its policies regarding those issues.
It is on a happy note that I now comment on transport. There has been considerable
reorganisation of bus services in western Victoria. The services are more attuned to the
needs of the community; they are marketed better; they are using good equipment and, as
a result, the public in turn is using that service in considerable numbers. It indicates that
things can be achieved so long as market intelligence is right.
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The Hon. M. J. Sandon-Like housing.
The Hon. B. A. CHAMBERLAIN-Yes. It has to be in a market context, but one has
to take into account the needs of individual communities. The trouble is that Mr Sandon
is taking a broad-brush approach which assumes that each of these country towns is
another Brighton, Broadmeadows or whatever.
The Hon. M. J. Sandon-But if we find in country towns that teachers do not want to
live in houses, wpy should we not get rid of those houses?
The Hon. B. A. CHAMBERLAIN-It is difficult to argue against that proposition. I
have said it twice now.
The Hon. M. J. Sandon-Thank you.
The Hon. B. A. CHAMBERLAIN-Therefore, in relation to those transport services
in Victoria, there has been a considerable improvement. One of the reasons for that, of
course, is that buses are much more flexible than trains; they offer advantages over trains,
particularly in regard to security. One can put a child or an elderly person on a bus and
know that he or she is not likely to be troubled by unruly or drunk passengers. That is a
success story, and I hope the situation continues to improve.
The Hon. ~OBERT LAWSON (Higinbotham Province)-I take this opportunity of
raising a few subjects in relation to Supply. Firstly, I direct the attention of the Committee
to Program No. 205, which relates to resource protection. I refer the Committee to the
Land Conservation Council's recommendations and the comments on those by the
Victorian National Parks Association.
The Hon. B. A. Chamberlain-For which area?
The Hon. ROBERT LAWSON-For far east Gippsland. Honourable members may
recall that the Land Conservation Council quite recently produced its recommendations
for far east Gippsland, and the National Parks Association has now produced its own
commentary on them. The person who produced that commentary is Mr Peter Christoff,
who I understand is now the Assistant Commissioner for the Environment-so he must
be a very knowledgeable person. However, he will have to moderate some of his language
in relation t090vernment activities. I refer to page 9 of that do~ument.
The Hon. B. T. Pullen-We heard this in question time today.
The Hon. ROBERT LA WSON-This is a different criticism contained in a different
.
.
part of the dq~ument. Mr Christoffsaid:
Unanswered throughout the LCe's endorsement of intensified timber operations, is the question of how will
the D/CFL's already unenviably rough record of supervision and forest management be remedied, and consistent
breaches of inadequa~e prescriptions and regulations halted.
It is well known that gross understaffing in D/CFL has seriously compromised its present ability to provide
even basic supervision of forestry operations, leading to a considerable loss of revenue and to major ongoing
abuses oflogging prescriptions.

Where will additional resources come from-in times of budgetary and staffing cutbacks-to ensure that
improvements in forest management and conservation occur in present, let alone expanded areas of industry
operation?

This verifies what the Opposition has been saying for some time: the Department of
Conservation, Forests and' Lands is constantly expanding its empire, but it is not expanding
its budget~ry base at t~e same time.
In recent times in this Parliament we have created some six new national parks and
expanded approximate~y six others. Those figures are open to correction-I cannot recall
the correct figures at the momeot. All I know is that we have expanded considerably the
number of national parks. The questions still remain: how is the Department of
Conservation, Forests and Land~ to look after those areas; how will it pay for it? To verify
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what the Opposition is saying, we have produced this report from the Victorian National
Parks Association.
That association is one of the oldest conservation bodies in Victoria. I am proud to say
that I am also a member of the association, and it is a very reasonable body. Its solid aim
is the preservation and extension of national parks in Victoria. It has no political axe to
grind. It merely tells the truth as it sees it, and it has been consistently critical of the
department because of the neglect and poor management of those areas over several years.
The Government should consider seriously the criticisms that are being heaped on it at
present, because they are important and they come from an unbiased source.
I turn now to Program No. 281, which relates to education. I direct attention to the
rapid and ongoing deterioration of education in Victoria during the period of this
Government. Since the Labor Party came to power, it has increased total expenditure on
the Government school system by $937 million-that is, 66 per cent-and there has been
an 82 per cent increase in per capita terms.
It has increased school staff by 6329 between 1982 and 1985, despite a loss of some
26 000 students. The aggregate loss of students between 1982 and 1987 was 55 629;
therefore, we know that 55 629 fewer students attend Government schools in Victoria
than was previously the case.
It is fair to say that this could be a result of the decline in the fertility of the Victorian
population, yet, for the same period the non-Government school enrolments increased by
26 961. That is an extraordinary figure, and it demonstrates an enormous loss of confidence
by parents in the Government school system.
Despite all the additional money that has been poured into the system-with the extra
$937 million-and despite the increase in school staff of 6329 by 1985, those parents did
not want to know about the Government school system and they put their faith in the
non-Government system.
I do not believe the Government can brush those figures aside; they present a serious
picture. The Victorian National Parks Association has no confidence in the Department
of Conservation, Forests and Lands, and obviously the parents of school children have no
confidence in the Government's education system. I hope members of the Government
party will read the document to which I refer and seriously think about doing something
about the serious trough into which education is now falling.
I turn now to Item 47, which relates to industry, technology and resources. I direct
attention to a booklet that appeared in members' mailing boxes today, the first of which is
Victoria Leading Australia into the Next Decade. I received that magazine today and also
another very glossy booklet Victoria The Next Decade. Both are very expensive publications.
The first document to which I refer contains an attempted story of the wonderful things
happening in Victoria in trade and industrial development. It contains five phot0$faphs,
plus the obligatory photograph of the Premier. Apart from the picture of the PremIer, the
document also contains a photograph of some young men peering into what appears to be
a jet engine of an aeroplane; one of the port of Melbourne and a crane loading ~ontainers
on to a ship; another of a coal loader at Loy Yang; and two other photographs of young
people doing various things.
I point out to the Committee that this extremely glossy publication contains three
photographs that depict activities which were initiated by the previous Liberal Government.
If this photograph was taken in an aeroplane maintenance works at Essendon or at
Tullamarine, I can confirm that they were there before the Cain Labor Government came
to power. The photograph of the ship being loaded by an overhead container crane also
relates to an initiative of the former Liberal Government. Furthermore, the crane has
since been sold and belongs to the Japanese. Victorians do not own even the cranes used
for loading ships. That crane was purchased and installed by the former Liberal
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Government, yet the Labor Government has published this photograph to demonstrate
how well it is going.
On the next page a photograph depicts a coal dredge at Yallourn or Loy Yang, but that
was another initiative of the former Liberal Government. The Cain Government has used
this expensive publication as some sort of advertisement for its achievements over the
past five years. Approximately one-third of the photographs in that publication depict
Liberal Party initiatives. What sort of publication is this? I thank the Government for the
advertisement because it shows what a great State Victoria was before the Labor
Government came to power.
I direct the attention of the Committee to Program No. 504 and to another booklet
published by the Municipal Association of Victoria that appeared in my letter box.
The Hon. D. R. White-You didn't have to spend much time preparing this speech!
The Hon. ROBERT LA WSON-I did not have to spend -much time preparing it
because all of this material is flooding the electorate and shows the disastrous state Victoria
is in because of the actions of the Labor Government. Included in that publication is a
press release dated 27 April, which states:
... an MA V study of State-local government finances had revealed that, excluding transport, the State Government
had cut $12 million from local government programs since 1983-84.

The Hon. B. W. Mier-Was that before or after their investment fund went broke?
The Hon. ROBERT LAWSON-Irrespective of what happened to the fund, some $12
million has been cut from local government's appropriation. The Government made
matters worse by doing this to local government. The document contains a table that
shows the deterioration that has taken place in the funds for the two tiers of government.
The original contribution by the State Government for libraries was $2 for each $1
supplied by local government. That position is now reversed, with the State providing $1
and local government providing $2.
The Commonwealth and State Governments originally contributed $3 for out of school
hours-under community services-for each $1 supplied by local Bovernment. Now the
Commonwealth and State Governments provide $1 for each $1 provided by local
government. Either the Commonwealth or the State Government has withdrawn a
significant part of its contribution.
The State Government formerly supplied $2 for immunisation-health-for each $1
supplied by local government. Now both State and local governments provide $1. The
Government has reduced by 50 per cent its contribution towards the health of our children.
The booklet contains many examples of the way moneys for local government services
have been reduced. Another table shows that regional performing arts centre grants have
been reduced by 36·9 per cent. Soil conservation assistance has been reduced by 43·6 per
cent. That is an important area that should properly be funded in Victoria. Australia has
the thinnest layer of soil of any continent in the world. It is ridiculous that Government
assistance has been reduced by 43·6 per cent.
Tree planting assistance has been reduced by 18·4 per cent. A long list of areas in which
funds have been reduced is contained in the table. The Government should seriously
consider the material supplied by the Municipal Association of Victoria because it
demonstrates the level to which the Government has sunk in its responsibility to local
government.
I also direct the attention of the Committee to Programs Nos 683 to 693, covering road
and rail transport. I do not intend to speak at length because that has been done in previous
debates. I point out that the amounts allocated to fixed rail transport and for roads should
be reversed because the Government appears to have a fixation on electric traction for
trams and trains.
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The Government has wasted a substantial portion of the transport budget on the railway
system and it is not of much use to anyone. Only a small minority of Victorians set foot
on a tram or train but every Victorian at some stage would travel on the road network in
either a bus or a car. Country and city people all use roads but only a small minority of
people use trams and trains.
The Government has its priorities out of kilter. It is spending enormous amounts of
money-The Hon. B. T. Pullen-Are you opposed to public transport?
The Hon. ROBERT LA WSON-I am in favour of rational expenditure on public
transport. I direct the attention of the Committee to the third railway track to Moorabbin
in the province that I represent. The Government's proposal was to take that third track
from Moorabbin to Mordialloc, but it has not passed the Moorabbin station because the
cost of doing that would be $20 million. What possible benefit can the Government point
to that would justify spending $20 million on a third railway track? The Government
could not guarantee that one additional passenger would use that service.
Moorabbin railway station has no room for additional car parking space. The
Government has made no attempt to introduce a modal interchange so that bus services
can bring passengers to the railway station. I deny that I want to close down the public
transport system. All I am saying is that the moneys should be spent wisely rather than
foolishly, as has been done by the Cain Government. Many examples can be given of how
the Government has squandered money because of its fixation on rail transport. The
Government should spend its money on roads and freeways.
The Hon. D. R. White-What policy document are you quoting from? The Liberal
Party does not have a policy on transport!
The Hon. ROBERT LAWSON-I am not quoting from a document. The amount the
Government is spending on fixed rail transport should be transferred to the road network.
More funds should be spent on the roads and a lesser amount on fixed rail transport. The
only way to generate revenue from transport in Victoria is by spending it on roads. Road
transport generates income while fixed rail transport swallows the income, and that is the
difference.
Honourable members interjecting.
The Hon. ROBERT LA WSON-Many areas of Government responsibility are in
trouble because of the actions of the Labor Government. Many people to whom I speak
regard the Liberal years as a golden age. In those days services worked effectively and
Victoria was still on the right track. Victorians were not experiencing the 73 per cent
increase in taxes and charges that has resulted from Labor Party rule.
I direct the attention of the Committee to Programs Nos 142 to 144, covering arts
services and activities and to a small poem by Robbie Burns.
The poem is pertinent because it gives some idea of the forebodings I have about the
future of this State. The story is that when Robbie Burns was ploughing a field he turned
up the nest of a field mouse and destroyed it with his plough. He wrote a poem on the
subject and this poem became one of the most famous poems in the English language. In
it he told of his forebodings for the future and that is applicable to the debate in the
Chamber. The poem is called, To a mouse, on turning her up in her nest with the plough.
The last two verses are:
But, Mousie, thou art not alone,
In proving foresight may be vain:
The best laid schemes 0' mice an' men
Gang aft a-gley,
An'lea'e us nought but grief an' pain
For prom i~'d joy.
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Still thou art blest compar'd wi' me!
The present only toucheth thee:
But oh! I backward cast my eye
On prospects drear!
An' forward tho' I canna see,
I guess an' fear!

A similar prediction is looming for the State of Victoria under the so-called administration
of the Labor Government.
A Bill has been passed in the House today that will increase the borrowing powers of
various State authorities. The Committee is about to pass this Bill. However, I have no
confidence in anything being done here today. A resolution was passed a long time ago
that the State of Victoria would not be governed from the Upper House, and that resolution
is being adhered to. That is the reason why these two Bills are being passed. However, as
with Robbie Burns, honourable members can look forward and only fear for the future.
The Hon. M. T. TEHAN (Central Highlands Province)-I direct my remarks to Program
No. 287 that relates to technical and further education. That program allocates more than
$97 million to be expended as recurrent expenditure to cover the TAFE component of the
Ministry of Education. It is imperative that that $97 million be spent as adequately and
appropriately as possible. That objective can be achieved through the process of
regionalisation.
It is obvious that the provisions of technical education must be advanced to enable the
growing population of this country to acquire skills and, therefore, work possibilities.

The Hon. W. A. Landeryou-How many TAFE boards are you on?
The Hon. M. T. TEHAN-Enough to speak with some authority.
The Hon. W. A. Landeryou-How long will you be on them?
The Hon. M. T. TEHAN-Until I retire. It is imperative that the expertise and knowhow that is acquired within a region is utilised for the good of that region and, consequently,
for the good of the whole Victorian TAFE exercise.
Unfortunately, a strong possibility exists that those regional TAFE boards will be
dismantled and the administration of technical and further education will return to a
centralised bureaucratic board to be situated in Nauru House. far removed from the real
day-to-day living experiences and the needs and opportunities that can be gained from a
knowledge of the region within which TAFE should operate.
The strategy plans prepared by the regional T AFE boards take into account the full
gamut of the needs and opportunities within those regions. Those boards are voluntarily
manned by people from all walks of life within those regions and they bring with them
this expertise and experience that in turn enables the adequate establishment of the T AFE
facilities needed for each particular region.
Similarly, the staff within the regions live there and know the people, the educational
requirements, the employment possibilities and the type of expertise and training that
T AFE should provide to accommodate the needs of people, especially the young people,
within the technical and further educational system. It would be a shame if that expertise
were taken away and placed in a bigger bureaucracy where the day-to-day and hands-on
experience required to establish the best T AFE programs were not available.
I refer to the strategy plans prepared by the regional T AFE boards and by the directors
that are working within the regions. They are in a position to look at all streams within the
T AFE system, from the major colleges through to the technical components in high
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schools and the 'community based providers. The regional directors and the regional
boards are in the position of being able to prioritise properly and fairly the needs of the
various component streams within the T AFE system. That cannot be done as adequately
or as satisfactorily under a large T AFE organisation with an extensive overview of the
"
whole of Victoria.
Provision is made for equalising and bringing together the various components of the
T AFE system. However, it is imperative that geographically close and small precise areas
'
within which the system is presently operating be retained.
The expenditure of$97 million in Program No. 287 of the Supply Bill, which is supported
by the community, should be carefully examined. Every effort must be made to ensure
that that money is spent wisely and prudently. I state strongly that that can be best done
py the continuation of a regional board structure which can isolate and, therefore, expand,
properly looking after the requirements of the regions for the good of both the people of
the regions and the young students entering the various streams oft~e T AFE program.
Progress was reported.

PUBLIC HOLIDAYS (BICENTENNIAL CELEBRATIONS) BILL
This Bill was returned from the Assembly with a message intimating that they had
decided not to make the amendment suggested by the Council.
It was ordered that the message be taken into consideration on the next day of meeting.

ENVIRONMENT PROTECTION (AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. J. H. KENNAN (Minister for
Planning and Environment), was read a first time.
For the Hon. J. H. KENNAN (Minister for Planning and Environment), the Hon. E. H.
Walker (Minister for Agriculture and Rural Affairs)-I shall briefly comme~t on.. this Bill
prior to moving that it be read a second time. 'The ~ill was p.rs~ introduce~ In t!11S Hou~e
but following comment that the measure had been Improperly Introduced In ~qlS place~ It
was introduced in another place. Therefore, I shall read the purpose of the Bill and seek to
'
have the remainder of the second-reading notes incorporated in Hansard.
I move:
That this Bill be now read a second time.

PURPOSE
The main purpose of the Bill is to amend the Environment Protection Act 1970to establish an on-the-spot fine proce4ure for some offences under the principal Act;
to give members of the Police Force limited powers of entry into residential premises
to investigate the emission of noise; and
to include a number of other powers and obligations relating to environment
protection.
. '
I now formally seek leave to have the remainder of the notes incorporated in Hansard.
Leave was granted, and the. second-reading notes were as follows:
ON-THE-SPOT FINES
Each year several hundred minor infringements of the Environment Protection Act and regulations occur.
They include excessive noise from motor vehicles and motor cycles, malfunctions of burglar alarms causing
annoyance to neighbours, failure to provide monitoring data as required by Environment Protection Authority
'
licences and failure to take. action by the time specified in licences, works approvals and notices.
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At present, minor offences must be dealt with in the same way as major offences such as pollution. A
disproportionate amount of time and expense is spent in prosecuting these straightforward, minor offences in
open court, tying up Environment Protection Authority, police and court staff resources. There is a substantial
backlog of cases and the number of minor prosecutions is increasing each year.
It is the Government's view that the authority should have the ability to deal with minor offences quickly and
efficiently to maximise the impact ofthe penalty on the offender and to maximise resources.

The Government wishes to simplify the process for dealing with minor offences by introducing on-the-spot
fines, so that certain breaches of the Environment Protection Act can be dealt with in much the same way as
traffic infringements.
The offences nominated for the on-the-spot fine system are set out in a new schedule to the principal Act.
Offences which are more likely to be committed by individuals will attract an on-the-spot fine of $1 00 whereas
offences more likely to involve corporate offenders will attract an on-the-spot fine of$400.
The applicable procedure is set out in clause 4. An infringement notice may be served by any person who has
been appointed by the authority to take proceedings and, in the case of infringements involving the police, a
member of the Police Force. The infringement notice must contain certain specified particulars and can be
withdrawn within 28 days. If the prescribed penalty has been paid before the notice is withdrawn, a refund must
be made. If the notice has not been withdrawn, payment ofthe prescribed penalty will expiate the infringement
and no further proceedings may be taken.
If the prescribed penalty is not paid within the time allowed, a summons will be served by post. The defendant
will have the option of defending the charge in open court in the usual way or having it considered by a magistrate
in chambers under the alternative procedure provided in the Magistrates (Summary Proceedings) Act. Any
resulting conviction will not be regarded as a prior conviction in any proceedings for a subsequent offence.
The Government intends, however, and indeed considers it essential, that the Environment Protection Authority
should retain existing prosecution processes for dealing with major and continuing offences through the courts in
the normal way.
POLICE POWERS OF ENTRY IN RESPECT OF UNREASONABLE NOISE
Honourable members may recall that the Environment Protection (Industrial Waste) Act 1985 amended the
domestic noise provisions ef the principal Act te empower the police to give directi(lOs to abate unreasonable
noise from residential premises. Failure to comply was made an offence attracting a maximum fine of$1000.
However, the police currently have no right of entry into residential premises to investigate complaints of
unreasonable noise. The police believe this deficiency has left them powerless to enforce the Act. In a recent wellknown case of noise from residential premises, the police were unable to respond to neighbours' complaints
because they could not get past the front security gate. In these circumstances, written or even oral directions
could not be given.
Even where the police member is able to reach the front door and attract the attention of someone inside, the
police member may not be able to identify who is directly responsible for the noise or even who is in charge, in
the absence of a power of entry. It is not uncommon for the person answering the door to claim to be only a guest
at the party.
Clause 5 remedies this deficiency by giving the police a limited power of entry into residential premises to
investigate the emission of noise. The power is subject to the obtaining of a court order upon application by a
member of or above the rank of senior constable. The order will be given only if the court officer to whom the
application is made is satisfied that no other measure would be effective to abate the unreasonable noise.
The remainder ofthe Bill tidies up a number of unrelated provisions ofthe principal Act. Details of all changes
appear in the clause notes and, therefore, only the more significant amendments will be outlined.
DEFINITION OF WASTE
The Bill amends the definition of "waste" to cover a situation where waste matter is sold without having been
recycled, reprocessed, recovered or purified.
LICENCE RELATING TO PART OF PREMISES
The Bill also amends the principal Act to allow the authority to issue a licence where part only of works
permitted under a works approval have been satisfactorily completed. This amendment will assist the viability
of staged works. At present, a licence cannot be issued for anyone stage until the entire works have been
satisfactorily completed.
If a licence can be issued for part only ofthe works, the licensee can subsequently apply for one or more licence
amendments to permit the coming into operation of further stages of the project.
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LICENSING OF CERTAIN PREMISES
The Bill corrects an anomaly in the principal Act so as to allow third-party comment, and therefore appeal, on
licence applications for premises which were previously exempt from licensing but which became scheduled
premises requiring a licence under the new system as from I January 1985. Because no works approval was
required for the continuing operation of the industry, the authority was obliged to respond to the application
without the opportunity for third-party comment.
DEFENCE PROVISION
The general defence provision in the principal Act will be amended to exclude emergencies arising from the
defendant's own negligence or action.
POLICE STATEMENTS
Where a member ofthe Police Force lawfully stops a motor vehicle for a roadside test, the member is currently
able to provide a certificate, which can be used in court, that the vehicle was being used on a highway and was
lawfully stopped. However, because it is called a "certificate", the principal Act requires a copy to be served with
the summons and the defendant can require the member to give oral evidence at the hearing. This defeats the
purpose of being able to use the documentary evidence and unnecessarily ties up police resources for offences
which are straightforward and relatively minor.
The Bill remedies this oversight by calling the documents "statements". These statements will continue to
constitute prima facie evidence only. The defendant will be able to call rebuttal evidence at the hearing in the
normal way. So that the defendant will know the allegation being made, a copy of the police statement will be
served with the summons. Provision is also made for the police member to provide a further statement to the
effect that the exhaust from a vehicle being used on a highway did not comply with prescribed standards or that
the vehicle was not equipped with the prescribed pollution control devices.
APPROVED TESTERS
The Bill makes a number of housekeeping amendments to section 55AC of the principal Act concerning the
approved motor vehicle testers' program. It also allows the recipient of a notice requiring his or her motor vehicle
to be presented to an approved tester for a compliance check to elect not to use the vehicle until he or she can
afford the cost of making any necessary repairs.
ABATEMENT OF POLLUTION
The Bill corrects an oversight arising from the substitution of a new section 62 by the Environment Protection
(Industrial Waste) Act by relieving the authority of the obligation to ascribe a cause in recovering pollution
abatement costs incurred by it.
TRANSITIONAL
The Bill contains an appropriate transitional provision to ensure compatibility of terminology with the
consequential amendments to be made to the principal Act by the Road Safety Act 1986.

I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. A. J. HUNT (South Eastern
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

FORESTS (DUNSTAN AGREEMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. J. E. KlRNER (Minister for
Conservation, Forests and Lands), was read a first time.
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to ratify a commercial agreement between the Treasurer, the
Minister for Conservation, Forests and Lands, the former Forests Commission and
A. Dun'stan Timber Sales Pty Ltd to supply softwood sawlogs from north-east softwood
plantations. The Bill was foreshadowed during the debate on the Forests (Bowater-Scott
Agreement) Bill 1986, and is in a similar form.
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The Bill is consistent with Government practices of entering into long-term agreements
with companies wishing to process log intakes of 100 000 cubic metres or more per annum.
It is consistent with the timber industry strategy, and is another example of industry and
Government cooperation in line with the Government's economic strategy for Victoria.
Long-term commercial contracts between Government and industry lay the foundations
for continued economic growth and prosperity. It is important that they should be brought
to Parliament for ratification, both to indicate the degree of commitment which the
Government is prepared to give to such arrangements and also to allow the public of
Victoria the opportunity of knowing the terms and conditions of the contract which the
Government is entering into on its behalf.
The agreement will allow the company to take advantage of economies of scale in the
softwood sawmilling industry, while at the same time providing confidence in the stability
and security of supply of raw material. The expansion of raw material supply will maintain
current employment as the sawmilling operations are changed over from hardwood to
softwood.
For the Minister for Conservation, Forests and Lands, I shall now move on to specific
points covered in the agreement.
The timber rights so granted are for a period of 40 years. They cover the supply of
softwood sawlogs. A plan of utilisation is required to be drawn up each year, which will
clearly lay down the locations from where timber of the various grades will be made
available.
The bulk of the supply is to come from the Ovens Valley plantations, around Beechworth,
Myrtleford and Bright. Most of the remainder will come from plantations in the Koetong
area, to the east ofTallangatta.
The agreement provides for an increasing volume of softwood to be supplied over the
next 40 years. The volume for the period 1986-87 to 1989-90 will be 20 000 cubic metres
per annum. The volumes for the subsequent five-year periods are 40000 to 75000 cubic
metres with a steady volume of 100 000 cubic metres for the years 2000-01 to 2025-26.
These volumes have been carefully calculated, and represent the volume of timber available
from the expansion in softwood plantation areas which commenced in the north-east of
Victoria in the early 1960s. The volumes in the agreement allow not only for the sawmill
of A. Dunstan Timber Sales Pty Ltd but also for the other major softwood sawmill at
Myrtleford, Bowater-Scott. That company had a long-term agreement ratified by Parliament
in 1986.
In order to supply these volumes, the department will need to continue with the planned
planting program. It is also planned to increase inputs of fertiliser to ensure a higher
growth rate on existing stands.
A further refinement has been the introduction of an optional category of log which is
less than 20 centimetres centre diameter under bark. This category of sawlog is not
currently taken, but trials carried out in the area have shown that this timber can be used
for non-structural purposes. The company will not be required to take this category oflog,
but it will be available to boost throughput. This is an example of the value adding concept
being successfully introduced into Victorian forests.
In this agreement, there is a requirement for the company to guarantee a minimum cash
flow level to the Government of 90 per cent of the royalty for the volume planned to be
made available each year, whether the wood is actually taken or not. Any payment made
with respect to logs not actually taken is available as a credit if an excess above the normal
planned volume is taken during any of the next five years.
.
Royalties are payable on the timber at standard royalty rates, but in addition to royalty,
a licence fee is payable with respect to the acquisition by the cqmpany of the guaranteed
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access to the public resource of softwood plantations. It is an annual fee, payable in
advance, and is set at $1.20 per cubic metre, indexed annually.
At this level, in the first year the licence fee payment will be $40000 in addition to
royalties of about $1·25 milhon.
In the latter years of the agreement the licence fee will rise in 1986 dollars to about
$120 000 annually and royalty payments to about $6 million.
The final area of substance in the agreement is in the ""force majeure" area. Any
commercial arrangement of such a length requires previously agreed mechanisms to
handle unforeseen circumstances.
There are provisions which allow the department to be released from its obligations in
the event of major disaster such as fire, and there are provisions which allow the company
to be released from all or part of its obligations in the event of overpowering circumstances.
Such circumstances may include events beyond the control of the company which render
the carrying on of the industry commercially impracticable. There are several situations
in the agreement where agreement between the department and the company is required,
and failing agreement, arbitration is to be entered into according to the Commercial
Arbitration Act 1984.
There has been some concern expressed by the Australian Conservation Foundation
about the effect of this agreement and the Bowater-Scott agreement on native forest. On
behalf of the Minister for Conservation, Forests and Lands, I reiterate the commitment
by the Government that no further public native forest will be cleared to meet the agreed
supply to Bowater-Scott, nor in relation to this agreement.
The major benefits of this negotiated agreement include a guaranteed market for sawlogs,
provision of a secure resource base for the development and operation of the industry
and, thus, stable employment opportunities. The agreement will assist in maintaining jobs
as the company will be able to make further investment increments secure in the knowledge
of its available long-term softwood resource.
I commend the Bill to the House.
On the motion of the Hon. F. J. GRANTER (Central Highlands Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
South bank project-Personal use and possession of marijuana-Court settlementHeakesville and District Hospital-Donald Water Board-Assistant Commissioner for
the Environment-Victorian Primary Principals Association
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. J. V. C. GUEST (Monash Province)-Initially I intended addressing this
matter to the Minister for Conservation, Forests and Lands but, as the Leader of the
House now appears to have responsibility for the Southbank project, I shall address it to
him.
My concern, and that of the South Melbourne City Council and many other people,
arises out of the possibility that an assurance given by the Minister for Conservation,
Forests and Lands on 24 April 1985, when she introduced the South Melbourne Land Bill,
might not now be fulfilled.
At that time the Minister said that the Southbank development, for which the Bill was
passed:
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... embraces the construction of office buildings, a hotel, town houses ...

and so on.
It is quite clear that Jennings Industries Ltd is seeking a way out of the building of
residential accommodation and possibly the hotel as well. It was not simply a matter
focused on in April 1985 because the document released in May 1986 by the Minister for
Planning and Environment, entitled "Southbank: A Development Strategy" states on
page 8:
The Southbanks and Riverside Quay project will provide some 180 residential units in an attractive environment.

On page 13, it is made clear that the policy of the Government and local council was to
encourage more housing in central Melbourne.
On page 19 one finds an indication that the preferred land use mix includes 20 per cent
for residential development.
The point is adequately made that the Government is committed to a substantial
residential component. It had promises from both Costain on the Riverside Quay
development and Jennings Industries Ltd on the Southbanks development.
Now, at least one of those developers is trying to go back on the commitment. I hope
the Government is not going back on its commitment and that the Minister for
Conservation, Forests and Lands is not going back on her commitment.
I ask the Minister for Agriculture and Rural Affairs, who is now the Minister responsible
for the Southbanks development, whether he can give an absolute assurance to Parliament,
to the people of Victoria and particularly to the people of South Melbourne, that the
residential development that was then envisaged will be invested in by the Government.
The Hon. G. P. CONNARD (Higinbotham Province)-I am not sure whether to address
this matter to the Attorney-General or to the Minister for Health, but as the Minister for
Health is in the Chamber, perhaps he will be able to help me.
The Hon. D. R. White-The Attorney-General is here, too!
The Hon. G. P. CONNARD-Yes, so he is. I refer to the personal use and possession
of marijuana. The Minister for Health will certainly recollect that in October last year
several newspapers reported that Victoria was likely to relax penalties for personal use or
possession of marijuana.
The references came from a Dr Paul Wilson, Assistant Director of the Australian
Institute of Criminology, who said that Victoria would probably follow the likely lead of
the South Australian Parliament and introduce spot fines for personal use or possession of
marijuana.
He went on to say that he would not be surprised to see Victoria introduce spot fines for
marijuana "in the next six months".
A little earlier than that time, our own Minister for Health called for public comment
on possible changes to the State's marijuana laws.
I ask the Minister whether he is proposin~ to introduce on-the-spot fines for personal
use or possession of marijuana, and, assocIated with that, what are the results of the
comments he called for in the middle of last year concerning the penalties associated with
marijuana use.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I raise a matter for the
attention of the Attorney-General. I have recently been approached by a young man of25
years whose name is Andrew Turner. Some honourable members may recall the tragic
accident back in April 1978 when Andrew, who was then sixteen years of age, was collecting
fishing nets and was shot through the eye by a bullet fired by a member of the Police Pistol
Club at the Williamstown Rifle Range.
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A number of disturbing features arise from this incident and from the subsequent court
case, and I raise the issue because it is unfortunately typical of the experiences that far too
many ordinary people have when they become involved with our legal system.
For a variety of reasons, lengthy court delays occurred during which time the matter
was listed twice but did not proceed. On the second occasion, the Queen's Counsel acting
on Andrew's behalf discovered that only the Commonwealth Government had been sued
and not the Police Pistol Club; this seems incredibly remiss of Andrew's legal advisers, to
say the least.
For that reason, there was a further delay, and the trial did not proceed until 29
September 1986, which was eight and a half years after Andrew had lost the sight of one
eye.
The court case adjourned on a Friday, with Andrew under pressure from lawyers to
accept a settlement. On the following Monday he returned to court to find that the jury
had been dismissed without any consultation between Andrew and his lawyers. As a result,
he was denied the kind of trial to which he was entitled and to which he had agreed. He
was reluctantly obliged to accept the settlement offer.
Therefore, I ask the Attorney-General to examine the
been done in this case.

fact~ to

see whether justice has

The Hon. F. J. GRANTER (Central Highlands Province)-The matter I raise with the
Minister for Health concerns the Healesville and District Hospital. The Shire of Healesville
has served notice on the hospital committee that it wishes to construct a road alongside
the hospital boundary. It is not on hospital land and the total cost of construction, road
works and the footpath is $51 301.07.
The hospital committee has approached me to request from the Minister a special grant
to pay for the road construction. The committee does not think it would be fair to use
donations from the public to the hospital for this type of work. It believes donations made
to the hospital-and I am sure the Minister would agree with me-are for equipment and
amenities for the patients.
I am not trying to make a pun when I say this, but the name of the street to be
constructed is White Street, so I am sure the Minister will not refuse the request!
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the Minister for
Health, representing the Minister for Water Resources in another place, a situation facing
the Donald Water Board. The board submitted estimates, as it is required to do, to the
Minister for Water Resources for 1986-87 and the Minister approved those estimates on
the basis that bulk water would cost them $80 per megalitre.
The actual rate to be charged of $87 a megalitre was in fact advised to the board on
9 January 1987 making the charge retrospective for water already received. In the previous
year, a precedent was established and granted for one year only when the Rural Water
Commission advised by letter that the rate of $80 would not be introduced because of
delays.
The problem faced by the board is that the actual cost of bulk water has increased by
33·84 per cent in those two years for 1985-86 and 1986-87; yet the Rural Water
Commission restricts the board to increases in its charges to increases in the consumer
price index.
Therefore, the board, first of all, sets its estimates on the basis of an estimated cost of
$80 a megalitre, the Minister approves this and then, six months later, after the estimate
is in operation, the cost increases to $87 a megalitre, which is now costing the board
$74800. It seems incredible that such a situation should arise when the issue has always
been in the hands of the Minister or the Rural Water Commission.
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Firstly, I ask the Minister to ask his colleague to review the charge so that the increase
is no more than the movement in the consumer price index.
Secondly, I ask the Minister to examine the practice whereby estimates, once adopted
by the commission, are subsequently altered by cost increases which go beyond those
estimates.
The Hon. D. M. EVANS (North Eastern Province)-I direct a matter to the attention
of the Attorney-General. It also affects his portfolio of planning and environment. I again
raise the issue of the appointment of Mr Peter Christoff as Assistant Commissioner for the
Environment and concern at his lack of environmental science qualifications as required
by the job specifications.
I direct attention to the fact that the Commissioner for the Environment, Mr David
Scott, also lacks environmental science qualifications and, indeed, a press release of 11
October 1984 announcing Mr Scott's appointment is silent on his qualifications on
environmental science, although it is quite eloquent on his undoubted qualifications in
public affairs, welfare services and social issues.
The PRESIDENT-Order! Is this a matter that has been raised during the sessional
period?
The Hon. D. M. EV ANS-No, it is not. There are a number of other matters raised.
The Hon. J. H. Kennan-You have asked this question before.
The Hon. D. R. White-What is the question?
The Hon. D. M. EVANS-I express concern that at the top of the Ministry for Planning
and Environment, the Commissioner for the Environment-Honourable members interjecting.

The HOD. D. M. EVANS-I am coming to that. I express concern that this combination
at the top will be detrimental to good decision making in an important area for Victoria. I
shall quote from some of the work Mr Christoff has done. Is it true that Mr Scott urged
that the lack of Mr Christoffs science qualifications be overlooked in view of his work in
preparing the report "Jobs in East Gippsland" commissioned by the Conservation Council
of Victoria and the Native Forest Action Council and on which the Minister bases his
claim in his answer to my question without notice on 25 March that Mr Christoffhas the
capacity to analyse material perceptively and that he writes well?
Is it true that Mr Christoffs report "Jobs in East Gippsland", which was the fulcrum of
the recommendation ofMr Scott, quotes from a confidential report to a Land Conservation
Council meeting on Thursday, 6 February 1986?
Is the Minister aware that in using Mr Waugh's work-Mr Waugh wrote the report-as
a central part of this study, in fact Mr Christoffshows an inability to quote accurately from
that work or to assess and express accurately statistical data on resources?
The HOD. ROBERT LAWSON (Higinbotham Province)-I ask the Leader of the
House whether he will speak to the Minister for Education on behalf of the Victorian
Primary Principals Association. That association is aggrieved because it believes it is
receiving the wrong industrial representation.
In a letter to me the association said that 80 per cent of principals signed a written
declaration that they wished the Federation of Victorian School Administrators to represent
them industrially, yet apparently they have been seconded instead to the Victorian Teachers
Union. The association objects to this. The association considers that it is not adequately
represented by that union and wants to be represented by the Federation of Victorian
School Administrators. I ask the Minister to direct the matter to the attention of the
Minister for Education.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-In response to
Mr Guest, it is and will continue to be a strong policy of this Government to encourage
integration of housing within the development on the Southbank area.
I shall certainly transfer the matter raised by Mr Lawson to the attention of the Minister
for Education.
The Hon. D. R. WHITE (Minister for Health)-Mr Connard referred to marijuana law
reform. It is correct that the Government did seek public comment on the matter which
was drawn to my attention when, in an article in the Sun in 1979, the current member for
East Yarra Province, Mr Birrell, suggested that he would make representations to the then
Prime Minister to bring about reform of the legislation to decriminalise the personal use
of marijuana.
When the matter was brought to the attention of Mr Birrell in the House, he said that
he had been misquoted. In seeking public comment, it was brought to the attention of the
Government that Mr Birrell had been involved in a lengthy interview with Penthouse
magazine-Honourable members interjecting.

The Hon. D. R. WHITE-I shall bring in to the House a copy of Penthouse so honourable
members can examine the pictures! With respect to the content of the article, Mr Birrell
said members of Parliament were out of touch with public comment and there oUght to
be some reform to the legislation.
The Hon. G. P. CONNARD (Higinbotham Province)-I raise a point of order, Mr
President. I asked for specific information and the Minister's comments are very wide of
that information. Could you direct him to answer the Question, Mr President?
The Hon. D. R. WHITE (Minister for Health)-On the point of order, I am informing
the House of the extent to which the Government takes into account public comment
before responding about its position. In regard to Mr Birrell's Quote in Penthouse-The PRESIDENT-Order! Is the Minister still on the point of order? I believe the
Minister has concluded his preamble and is about to answer the Question asked by Mr
Connard.
The Hon. D. R. WHITE-In taking into account the situation and reaching a view
about its position on the matter, the Government was extremely interested in the
observations of the Opposition. What the Opposition has clearly said is that members of
Parliament are out of touch with public opinion on this issue and that there ought to be
immediate changes to the law in respect of marijuana. When the matter was brought to
the attention of the Opposition, its response was the following: the Opposition does not
have many policies in any areas, and it is now saying that it no longer wishes to change
the legislation.
Within a few short months of becoming a member of Parliament, Mr Birrell has
descended into the exact form of activity for which he formerly criticised Parliamentarians.
In her maiden speech, Mrs Tehan mentioned the key feature that, having descended into
this place, members become victims of compromise and are not prepared to bring about
any change.
The PRESIDENT-The Minister has now concluded his preamble and is beginning to
debate the Question. I suggest he answer the distinct Question asked by Mr Connard.
The Hon. D. R. WHITE-The Government was asked clearly about marijuana law
reform and once again it took into account the fact that the Opposition has no policy on
this issue.
I refer to the Healesville and District Hospital which was mentioned by Mr Granter.
Discussions with the hospital today have confirmed that the hospital's contribution to the
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road scheme will not need to be paid until next financial year. The hospital will place
funding for this item high on its priority list in its application to the Health Department
Victoria minor works program for the 1987-88 financial year. Health Department Victoria
does not envisage any problem in funding the hospital's contribution to the road scheme
in the 1987-88 financial year.
I shall take up the matter raised by Mr Chamberlain concerning the Donald Water
Board with the Minister for Water Resources.
The Hon. J. H. KENNAN (Attorney-General)-I was grateful that Mrs Coxsedge raised
the matter she did. She has concerns about legal matters and the way in which a particular
case was handled. I shall be happy to examine the matter.
Mr Evans referred to a question he asked of me on 25 March when he sought to attack
Mr Peter Christoff. It is interesting to note the way in which people like Mr Evans-The Hon. D. M. EVANS (North Eastern Province)-On a point of order, I did not seek
to attack Mr Peter Christoff. The Attorney-General presumes I made a personal attack. I
attacked Mr Christoffs qualifications for the job. There is a distinct difference and I ask
the Attorney-General to recognise that.
The PRESIDENT-Order! Mr Evans has made his point, but it is not a point of order;
it is more in the nature of a personal explanation that could have been made at the
completion of the Attorney-General's remarks.
The Hon. J. H. KENNAN (Attorney-General)-I am always amazed at the way
honourable members raise matters in this place and as soon as they start to get an answer
they have to rise to make a personal explanation.
I find this sort of constant denigration and seeking to call into question the qualifications
of an individual in this way quite disgraceful. I gave an answer on 25 March clearly setting
out my belief that Mr Christoff has a very strong record in environmental matters. He is
known to me. He has the capacity to analyse material perceptively and he writes very well;
there can be absolutely no doubt about that.
The Hon. D. M. Evans-There are considerable doubts about that, and that is why I
raised the matter. I am concerned about it because of those doubts.
The Hon. J. H. KENNAN-Anyone who was even bordering on normal intelligence
who had read or was familiar with any of Mr Christoffs work would not harbour those
doubts. Anyone with the remotest common decency would not seek to impugn him in this
place. Anyone of the merest integrity who believes in the sorts of assertions that Mr Evans
makes should, instead of quite mischievously hiding behind the cloak of Parliamentary
privilege in this disgraceful and shameful way, make those assertions outside this House
where they can be repeated so that Mr Christoff can take action in the courts that would
be open to him to restore his reputation. Any further personal explanation from Mr Evans
would be very welcome.
The Hon. D. M. Evans-If you like, I will give you the whole truckload of stuff I have
that shows you are wrong.
The Hon. J. H. KENNAN-Mr Evans is now referring to a truckload of stuff. His
attempts to denigrate individuals in this cowardly and disgraceful fashion and to hide
behind Parliamentary privilege are quite wrong. I have said tonight, as I said on 25 March,
that Mr Christoff is a person of eminent qualification.
The Hon. D. M. Evans-Not for that job.
The Hon. J. H. KENNAN-Oh, yes-for that job. I established the office of Assistant
Commissioner for the Environment. I know what Mr Evans thinks about the environment;
he does not give two hoots about it. Mr Christoffis a person of eminent qualification and
will do outstandingly well. I can understand Mr Evans's embarrassment about Mr Christoff
because he will do that job very well.
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The Hon. B. A. CHAMBERLAIN (Western Province)-Mr President, as I understand
it, the Attorney-General is not entitled to debate an issue that is raised in this way. Mr
Evans raised a matter and the Attorney-General has responded. Obviously, he was not
impressed by the matter, but he is now proceeding to debate the issue and I believe he is
out of order.
The PRESIDENT-Order! I uphold the point of order. The Attorney-General is moving
towards debating the issue and I ask him to complete his remarks.
The Hon. J. H. KENNAN (Attorney-General)-I invite Mr Evans to repeat outside
this House and without the cloak of Parliamentary privilege everything that he has said,
including his remarks by way of interjection.
The Hon. D. M. Evans-I shall be happy to do so, if you will repeat outside the House
the things that you have said about me.
The Hon. J. H. KENNAN-You are here to defend yourself.
The motion was agreed to.
The House adjourned at 11.43 p.m.
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Thursday, 30 April 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

LATROBE COUNTRY CREDIT CO-OPERATIVE LTD
The Hon. R. J. LONG (Gippsland Province)-Following my comments in relation to
the Latrobe Country Credit Co-operative Ltd when debating the Co-operation
(Amendment) Bill on Tuesday last, I ask the Attorney-General: is it a fact that yesterday
the administrator resigned as liquidator of the proprietary company which owed money
to the credit society? Did the Attorney-General or his department use any influence or
make any suggestion to bring about such resignation?
The Hon. J. H. KENNAN (Attorney-General)-The answer·is,."No".

WARRNAMBOOL PLANNING SCHEME
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Planning and
Environment to the fact that in December 1984 the City of Warrnambool lodged an
application with the Ministry for Planning and Environment for approval to amend the
planning scheme, effectively to ban the establishment of brothels within that city.
I understand the Minister has yet to announce a decision on that application. I ask the
Minister whether a decision has been made and, if so, when an announcement can be
expected?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-A number of
planning issues are involved in relation to brothels. I have dealt with a considerable
number of them, particularly in the smaller shires around Victoria. Warrnambool is one
of those municipalities that has a population nearing the 20 000 mark. I propose to
consider Warrnambool and other cities of similar size and other factors in the next month
or so.
I believe it to be desirable to consider a number of these municipalities together so that
I can take, so far as possible, a uniform and level playing field approach to all of those
issues. I hope to do that not only for Warrnambool but also for a number of municipalities
in the next month or so.

DEVELOPMENT AT CAMBERWELL DISTRICT CENTRE
The Hon. M. J. ARNOLD (Templestowe Province)-The Minister for Planning and
Environment would appreciate that the House is anxious to find out what his response is
to the Nairn traffic study and when the Minister will give a decision on the National
Mutual proposal following his examination of that study.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I thank Mr
Arnold for his question and for his continued interest in the National Mutual development.
I also congratulate him and Mr Hunt for the work that, collectively, they have put into
~his proposal and for the support that they have given to me in relation to following the
proper planning process.
I have made a copy of the Nairn report available to interested parties, including Mr
Hunt. The report is currently being examined by the Road Traffic Authority, the Road

1240

COUNCIL

30 April 1987

Questions without Notice

Construction Authority and by the Camberwell and Hawthorn city councils. I expect to
receive responses from them within the next week or so.
The report has also been mad.e available to the National Mutual company and to local
residents. It is only fair that everyone should have it for two weeks or so before giving me
their responses.
Honourable members who have seen or know about the contents of the r ~port will be
aware that it argues for a smaller development than that proposed.
The Hon. M. A. Birrell-How much?
The Hon. J. H. KENNAN-It argues for a widening of Prospect Hill Road west of
Fairholm Grove, which does not involve any destruction of trees because that section had
previously been narrowed.
The Hon. D. R. White-What about Haddon's street?
The Hon. J. H. KENNAN-I am concerned about Mr Storey's pecuniary interests in
this matter. Due to the fact that he, together with Mr Hunt, has given me good support
over the years, I will give the matter my fairest consideration.
There are some important matters of size and scope involved in the proposal, together
with some design issues, particularly design issues relating to how it will be linked to the
existing Burke Road shopping strip, that need to be addressed.
The Hon. A. J. Hunt-Will the Government contribute to the cost of the traffic
engineering solutions?
The Hon. J. H. KENNAN-Of course, the Government will not commit itself on that
issue until it sees what traffic solutions may be necessary in the light of the ultimate
decision. All parties including both councils, the proponent-National Mutual-and the
residents will now have the opportunity of seeing the Nairn report and of making further
responses to me.

FREEDOM OF INFORMATION ACT
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Attorney-General:
did the Victorian Government solicitor, the Auditor-General, the Director of Public
Prosecutions, the Ombudsman, the solicitors' lay observer, the Public Advocate and the
Police Complaints Authority make a request to the Government that they be exempted
from the provisions of the Freedom of Information Act?
The Hon. J. H. KENNAN (Attorney-General)-Mr Chamberlain has asked me about
a considerable number of authorities and I have not had time to make a note of them all.
I shall take that question on notice in respect of the detail involved.
However, in respect of the Freedom of Information Act and its applicability to legal
bodies, I can say that there is a general exemption in the Act concerning legal advice.
It was probably never envisaged that people would endeavour to obtain legal advice
that was the subject of exemption. It was never envisaged, and it has never been proposed
anywhere where freedom of information operates, that legal advice and matters of
professional privilege would be disclosed. It is a waste of people's time, both in terms of
making applications and in terms of agencies responding to them, if the answer is that the
information sought is contained in legal documents. For argument's sake, the SolicitorGeneral or the Director of Public Prosecutions should be absolutely exempt.

Of course, the Opposition was in the dark days of decay and poor performance-as is
still the case-I should make a personal explanation, Mr President! I should have qualified
that statement because I had not understood that the Opposition was in the rhubarb
industry. That is one plus that I had not considered.
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The PRESIDENT-Order! The Attorney-General has answered the question.

LAND CONSERVATION COUNCIL REPORT
The Hon. K. I. M. WRIGHT (North Western Province)-I refer the Minister for
Conservation, Forests and Lands to the Land Conservation Council report on the Mallee
study area. As an explanation for asking the question, it should be recalled that at a late
stage in the investigation the Minister decided that a wildlife corridor would be provided
through various pieces of land and across the Calder Highway near Ouyen. She gave an
undertaking that either financial compensation or an exchange ofland would be made.
I also add that the Minister has been sympathetic to this issue and the Victorian Farmers
Federation and the farmers involved have been tolerant to date.
Can the Minister inform the House of the action she is taking to obtain an exchange of
suitable land or an ex gratia payment or some other kind of payment to the farmers
involved?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Wright for his interest in this important matter. As honourable members would recall, it
was important to take cooperative action with the farmers to ensure, in particular, the
habitat of the black-eared mynah was preserved in the Hopetoun area. That was achieved
some eighteen months go.
Since then, we have been working through with the farmers the issue of land exchange
and I hope to have a response for the farmers next week, as indicated by my officers when
they met with the farmers some two weeks ago.

FISHING INDUSTRY
The Hon. B. A. MURPHY (Gippsland Province)-Can the Minister for Conservation,
Forests and Lands inform the House what progress has been made to implement the
recommendations of Mr Arnold's excellent report reviewing the fishing industry?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is important
to recall that the excellent Arnold report, as Mr Murphy has just said, was released only
last September. Since then the Government has implemented some 30 of the 71
recommendations and expects to have the majority of the 71 recommendations, which
were accepted by the Government, implemented by September of this year. That means
that within approximately a twelve-month period the Government has implemented a
report that was long overdue.
The report divided its recommendations into several categories, the first of which was
organisation. The Government accepted most of those organisational recommendations
and has now created a new Fisheries Division in the department; has fully staffed the
fishing licensing group; has a new computer system for licensing and is also starting the
catch up statistics area with appropriate community backup.
In the area oflegislation, honourable members would realise that Parliament has already
passed legislation dealing with tranferability and the department is now drafting legislation
to ensure a much more concise approach to fisheries management via legislation.
The Arnold review also suggested that the department closely examine fines and it will
certainly do so, given that in the past couple of years the abalone industry in particular
has become so much more profitable because of the devaluation of the dollar.
Another area on which comment was made was enforcement provisions. The department
has moved toward establishing a new abalone enforcement task force with the help offour
extra fisheries and wildlife officers and it has upgraded its patrol fleet. The most important
area in enforcement that was raised was perhaps the need to coordinate fisheries
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enforcement between regions and the centre. A working group is considering that matter
and I expect a policy to be presented to me in the next couple of weeks.
Finally, I shall deal with consultation, which, I must say, has been greatly improved by
the Amold report. I congratulate Mr Arnold on the excellent manner in which he has
carried out consultation whether in this House or by other means. He has done a very
good job.
The Hon. M. J. Sandon-He is a good communicator.
The Hon. J. E. KIRNER-He is, indeed. That was followed up by ensuring that a
newsletter was published for the fishing industry to inform it of what is happening. Mr
Arnold has been asked to examine the issue of consultation to ascertain whether industries
should have specific committees or an overall committee; certainly we shall have a much
strengthened industry committee. I look forward to the final report in August.

MONNINGTON SPECIAL EDUCATION CENTRE
The Hon. HADDON STOREY (East Yarra Province)-I refer the Minister for Health
to the Government's decision to shut down the services of the Monnington Special
Education Centre for the hearing impaired and to transfer them to the responsibility of
Health Department Victoria. Will the department take over the provision of these services
and what are the plans for this takeover?
The Hon. D. R. WHITE (Minister for Health)-Clearly this is a matter for the Minister
for Education and I look forward to taking it up with him.

LAND CONSERVATION COUNCIL
The Hon. D. M. EVANS (North Eastern Province)-I ask the Minister for Planning
and Environment whether it is a fact that· on a number of important decisions affecting
land use in Victoria, the Land Conservation Council is deeply divided. Is it a fact that a
number of these decisions have, at times, been made when a number of members of the
council have been absent and only on the casting vote of the chairman?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The general
answer to that question is, "No". The Land Conservation Council has been a very good
body since it was established in about 1971. The protection of the environment and land
usage in the State has been infinitely better-and will be infinitely better for future
generations-than if the Land Conservation Council had not been established.
No doubt from time to time votes on some issues are close but not so on other issues
and it is impossible to generalise, as Mr Evans is seeking to do. It is a pity Mr Evans is
seeking to denigrate the operation of the Land Conservation Council. He has also launched
a personal attack on Mr David Scott, Chairman of the Land Conservation Council.
The Hon. B. A. Chamberlain-It was not a personal attack.
The Hon. J. H. KENNAN-Members of the Opposition do not like to have that drawn
to their attention. Mr Evans is in favour of using this place as a forum to make personal
attacks on individuals who are not present and are not in a position to reply directly.

AGRICULTURAL CHEMICALS
The Hon. L. A. McARTHUR (Nunawading Province)-The Minister for Agriculture
and Rural Affairs is aware that for a long time primary producers have sought to exclude
residues from chemicals, hormones, antibiotics and other products. A recent report has
indicated that there has been some contamination from antibiotics and chemicals in
slaughtered bobby calves and the report indicates that this might have come from stock
food.
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I ask the Miriister to inform the House whether there is substance in this matter and, if
so, what processes will the Department of Agriculture and Rural Affairs undertake to try
to eliminate the problem?
The Hon. E. H. WALKER (Miriister for Agriculture and Rural Affairs)-I am aware of
the reports, to .which Mr McArthur refers and, in fact, other examples of problems with
agricultural chemicals that indicate the need for greater attention to public education
programs on the use of agricultural chemicals.
I raised this issue at a recent meeting of the National Farmers Federation National
Grains Conference in Melbourne. As with other industries, agricultural chemicals are
important to the grainsjndustries. Many farm production systems depend ~eavily on
chemicals, and chemicals are necessary to protect grain during storage and transport.
It is i~portant to realise that agricultural chemicals are coming under increasing scrutiny
from farmers, consumers, Governments and concerned people.
Yesterday, a deputation from the Victoria Stock Feed Manufacturers Association
discussed with me some of their suggestions to control agricultural cheinical residues in
grain products and the association suggested that freedom from certain residues be a
condition of supply. I thought that was a reasonable suggestion. For instance, when a
contract is written for the supply of chemicals the contract may contain a clause stating
that there is a freedom from certain listed chemicals; and that would be of some help.
Members of that deputation also supported the idea of greater emphasis on educating
users of agricultural chemicals and to devise programs so that those users know what is
occurring in this area.
An agricultural chemicals policy group has been established in my department this
month at my request to develop and advise on the department's policy for agricultural
chemicals; to act as a steering committee for toe development of agricultural chemicals
legislation; and to prepare legislative proposals in the light of that consultation. That
consultative group will have nominees from interested community groups and Government
agencie,s will be established to review proposed legislation and advise me accordingly.
The Government is taking this issue most seriously and acknowledges that there is a
problem. I know that Mr McArthur is most interested in this area and I advise him that
the Government is tackling the issue on a broad front. I hope it can be controlled before it
becomes a serious problem.

DEVELOPMENT AT CAMBERWELL DISTRICT CENTRE
The Hon. A. J. HUNT (South Eastern Provirice)-I direct my question to the Minister
for Planning and Environment, which follows upon the question asked by Mr Amold.
The Minister would acknowledge that the Nairn report, to which he referred, does reendorse the cQncerns of local groups regarding the traffic problems which may arise from
the project at the Camberwell district centre and that his failure to commit the Government
to contributing to it will do nothing to allay those concerns.
Will the Minister now give some undertaking that there will be a full and open public
hearing at which all aspects of the project can be fully argued out.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Mr Hunt raises
th is matter in such a responsible way and is able to canvass the issue so lucidly, coherently,
comprehensively and logically that he obviates the need for a public hearing. The
application may ultimately go before the Planning Appeals Board and it is not appropriate
to duplicate that process.
The Holi. A. J. Hunt-Will you allow the Planning Appeals Board to hear it?
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The Hon. J. H. KENNAN-I will not say whether I will or will not call an appeal in
before I make a decision on it. I congratulate Mr Hunt for raising the matter and for the
way in which he has raised it. I am going through an open process and I have, as Mr Hunt
well knows, distributed the Nairn report promptly; this has enabled him to further his
intelligent study of the proposal and raise the matters with me in the way that he has.
The Hon. A. J. Hunt-Sarcasm will get you nowhere!
The Hon. J. H. KENNAN-No, it is not sarcasm but gross flattery-that often works
better than base flattery.
Everyone will have the fullest opportunity of putting their views to me again. I have
seen residents, both councils and the developers once already. I am happy to see them all
again after they have read the Nairn report. Many of the matters Mr Hunt raised relate to
size, and I do not think there is any need to be too pessimistic about that.
Once the next round of discussions has taken place, many of the concerns may be
alleviated. We are not speaking necessarily about whether there should be any development,
but rather about the size of the development and its precise nature. Concerns about those
matters may well be addressed satisfactorily in the process I have adopted.
A number of difficult issues have arisen in the past twelve months where we have been
able to negotiate a position where the ultimate permit I have given has not resulted in an
appeal which at the outset of the process was thought to have been inevitable.
I caution Mr Hunt, who has adopted such a constructive attitude-if I may be allowed
to counsel him on the matter-that he is showing a tendency to lapse into a slightly
negative attitude as to the ultimate outcome. I ask him, in the spirit of cooperation that
exists on this important matter, to take that on board, together with a few other things he
has been taking on board.

SERVICES FOR THE INTELLECTUALLY DISABLED
The Hon. JOAN COXSEDGE (Melbourne West Province)-Will the Minister for
Community Services advise the House of any initiatives she is taking to move young
people with intellectual disabilities out of training centres?
The Hon. C. J. HOGG (Minister for Community Services)-Over the past few years
the number of young people up to the age of eighteen years living in training centres has
been considerably reduced. That is partly the result of a policy to take all possible measures
to avoid placing children in those centres.
Funding has been provided to establish a variety of non-residential services to support
children with intellectual disabilities in their own homes and communities. The training
centres have not been idle in developing alternatives for children in their care.
In February this year six residents of lanefield Training Centre at Bundoora, who were
aged between 15 and 18 years, moved into a rented house in the community. The residents
are meeting all costs associated with living in that house through their invalid pensions.
Staff members from lanefield still work with the residents and provide support for them.
However, all costs other than staff salaries are met by the residents themselves.
The parents of those residents have bought a vehicle so that their children can be mobile
in the community. Three additional groups of lanefield residents will be moving out in
the future. Two groups will rent a house with arrangements similar to those just outlined
and the other group plans to purchase a house.
There have been a number of similar examples of residents using their own resources
and, aided by training centre staff, moving into the community and living comparatively
independently. Those situations will increase in number over the next few years, in line
with the Government's policy of allowing people to move from large institutions into the
community.
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The House should note the initiative taken by the staff and administration at lanefield
in facilitating this experiment, which is working well for those young people.

HEALTH (CHILDREN'S SERVICES) BILL
The Hon. C. J. HOGG (Minister for Community Services), by leave, moved for leave
to bring in a Bill to amend the Health Act 1958 to regulate the conduct of children's
services and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

ECONOMIC AND BUDGET REVIEW COMMITTEE
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the Honourable W. R. Baxter be discharged from attendance upon the Economic and Budget Review
Corn mittee, and that the Honourable R. M. Hallam be added to that committee.

The motion was agreed to.

SOCIAL DEVELOPMENT COMMITTEE
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the Honourable R. M. Hallam be discharged from attendance upon the Social Development Committee,
and that the Honourable W. R. Baxter be added to that committee.

The motion was agreed to.

ECONOMIC AND BUDGET REVIEW COMMITTEE

Bush nursing services
The Hon. D. E. HENSHA W (Geelong Province) presented a report from the Economic
and Budget Review Committee on the review of bush nursing services in Victoria, together
with appendices and minutes of evidence.
The Hon. D. E. HENSHA W (Geelong Province)-I move:
That they be laid on the table, and that the report and extracts from the proceedings be printed.

In support of the motion, the review was carried out at the request of the Government
and it had the support of the Victorian Bush Nursing Association. The review arose in
response to concerns about the future viability of some bush nursing agencies and
uncertainty about the role of bush nursing within the health care system.
It is probably true to say that there is a substantial community of people associated with
bush nursing services who had some expectation that the review would lead to
recommendations for something in the nature of Government subsidies to support those
services.

It is pertinent to say that the committee has seen its role as acting within the current
financial stringencies of the State and, therefore, has tempered its analysis of the situation
with some degree of economic realism.
The subcommittee had a certain degree of difficulty in carrying out the review and
consultation with the bush nursing services around the State. Taking that into account,
the subcommittee performed its role well in alleviating fears and in dealing with people
sym pathetically.
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I compliment the work of the subcommittee, which was chaired by Mr Peter Gavin, the
honourable member for Coburg in another place. Mr Baxter and Mr Connard also served
on the subcommittee. I congratulate those members and the staff members associated
with the subcommittee.
The motion was agreed to.
The Hon. G. P. CONNARD (Higinbotham Province)-I move:
That the report be taken into consideration later this day.

I point out that this report is highly significant to the rural community in this State,
particularly to the isolated health services. The committee consulted extensively and
visited several of the hospitals and centres.
As a member who represents a metropolitan province, I congratulate the hospitals and
the ceritres on the work that they do. I am particularly grateful for the advice of my
colleague, Mr Baxter, who initially understood some of the significance better than I did.
Therefore, I should like the report to be debated later this day.
The motion was agreed to.

SOCIAL DEVELOPMENT COMMITTEE

Options for dying with dignity
The Hon. J. L. DIXON (Boronia Province) presented a report from the Social
Development Committee upon the inquiry into options for dying with dignity, together
with appendices.
The Hon. J. L. DIXON (Boronia Province)-I move:
That they be laid on the table, and that the report and appendices be printed.

This reference was presented to the Social 'Development Committee as one of the many
greatandcomplex concerns that are facing our society. I commend the Minister for Health
for having the courage to raise this matter and to refer it to an all-party committee so that
it could be discussed and some decisions could be made.
The increased technological'capacity to sustain life is a very new development in our
society and is something that requires us, as legislators, to have some ethical attitude
towards. The Government is to be corn mended for tackling the matter and allowing it to
be discussed in a public way, through the forum of an all-party committee.
This was the first inquiry of its kind on this matter and, obviously, it attracted enormous
public attention. The Social Development Committee received approximately 1500
submissions from the public and heard evidence from more than 150 witnesses. It held
eighteen days of public hearings, at which large numbers of the public attended and gave
evidence, and many others came and listened.
The committee also considered, as part of its responsibility-to enable it to really
understand the technology and what was actually happening-the need to go out into the
community and examine the extensive intensive care wards and see the way in which
people in society were actually dying.
The whole. root of the inquiry, throughout its duration, was that all members of the
committee had a great concern for the sanctity of human life. I believe those who read the
report carefully will understand the compassion and the depth of the belief in the sanctity
of human life that is reflected in it.
The committee was concerned about all aspects of the way in which people die, and I
am sure honourable members of this House and the public will find considerable
information on changes which can occur, have been occurring and ought to be occurring
in that changeover from curative to palliative care at the time when people are dying.
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Consideration has been given to how they ought to be cared for and how that attention
ought to be slightly different when they are at that stage.
One aspect of the inquiry that attracted a: lot of controversy and, I believe, also much
misinformation in the community, was one of the terms of reference of the inquiry, which
was: is it desirable or practical to legislate to establish a right to die? The committee has
stated in its report that it believes it is neither desirable nor practical to establish a right to
die, but that dying is a natural process. We would all like to choose our time and place of
dying, but it is really fairly inappropriate to state in legislation that one can establish a
righ t to die.
However, above all, the committee found an enormous level of confusion,
misinformation and ignorance among health carers, the legal profession and the community
generally.
In order to resolve this, the committee recommended that clarifying legislation be
enacted to provide for competent patients to have the right to refuse medical treatment. It
is most important for people to read the report so that they may understand how the
committee established that point. The committee hopes that will provide protection for
the community, for the patients-who are the most important persons involved-for the
medical profession and health caring teams.
The committee also found that existing legislation provides many mechanisms already
which, with some refinement, will allow problems to be resolved. I shall not canvass the
report any further but place on record my appreciation of the members of the full
committee, as it is the first time that it has conducted an inquiry with the whole committee,
from the beginning, working together as a team. The fact that the report is unanimous on
such a complex moral issue is extraordinary.
I thank the committee's staff, especially Dr Donald Stewart, the Director of Research. I
have often wondered how he keeps going.
The Hon. J. E. Kirner-It is under the excellent leadership of the chairperson.
The Hon. M. A. Birrell-You girls stick together.
The Hon. J. E. Kirner-We do a lot more than you boys!
The Hon. J. L. DIXON-I want to thank Miss Necia Burford and Mr Paul BravenderCoyle for their research work and also our administrative and secretarial staff.
The Hon. R. I. KNOWLES (Ballarat Province)-I wish to make a brief comment on
the motion to which Mrs Dixon has given a background on the complexity and difficulty
the committee faced in conducting this inquiry.
I refer to press speculation over the past 24 hours on what the committee's findings
would be. I shall not refer to the comments that have been made other than on one specific
point. A claim has been made that this report endorses and supports passive euthanasia.
Given that the report will not be freely available for a couple of weeks, I make clear to
the House that the committee in examining the issue found there is no difference between
active and passive euthanasia. Euthanasia is positive intervention by a medical practitioner
the objective of which is to shorten a patient's life. The committee's report, when read by
honourable members and the public, in fact will show that it does not support euthanasia.
The motion was agreed to.
On the motion of the Hon. R. I. KNOWLES (Ballarat Province), it was ordered that the
report be taken into consideration on the next day of meeting.
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MORTUARY INDUSTRY AND CEMETERIES ADMINISTRATION
COMMITTEE
Cemetery legislation
The Hon. J. G. MILES (Templestowe Province) presented a report from the Mortuary
Industry and Cemeteries Administration Committee upon a review of cemetery legislation,
together with appendices and minutes of evidence.
The Hon. J. G. MILES (Templestowe Province)-I move:
That they be laid on the table, and that the report and appendices be printed.

In doing so, I want to thank the chairman of the committee, Mr Carl Kirkwood, Mr
CuI pin, Mr Cunningham, Mr Reynolds and Mr Bruce Evans in another place. I also thank
Mrs Helen Simmonds and Mr Mark Roberts for their work.
The research that has been done and the public meetings that have been held have
enabled the committee to bring in this first major review of cemetery legislation to be
presented to Parliament.
There has been very little legislative change since the original Act was passed in 1850,
other than the ~eneral consolidation in 1958. This report will provide a major review of
the cemeteries mdustry, which has been eagerly awaited by an industry which employs a
significant number of people in this State.
In view of the great shortage of cemetery space with the pending closure of cemeteries
like Eltham, Lilydale and Templestowe, and the Bundoora project being five years away,
this report will initiate important discussions for the future of the industry. The industry
is experiencing difficulties at this stage. Without canvassing the report, I point out that it
recommends updating and improvin$ the cemeteries legislation and the introduction of
innovations. I have much pleasure in mtroducing the report.
The motion was agreed to.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Grocery Prices Act I 987-0rder in Council dated 28 April 1987 declaring certain items to be Basic Grocery
Items.
Liquor Control Commission-Report for the year 1985-86.
Statutory Rule under the Road Safety Act 1986-No. 83 together with a copy of the Victoria Police Manual
which, by section 32 ofthe Interpretation of Legislation Act 1984 is also required to be laid upon the table.

On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

EDUCATION ACTS (AMENDMENT) BILL
The debate (adjourned from April 15) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province)-The Bill is small and deals with
three different aspects of education in the State. It is an important measure which deals,
firstly, with employment of certain ancillary staff; secondly, with the registration of small
non-Government schools; and, thirdly, with the appointment of the Chairman of the
Teaching Service Appeals Board.
The first part of the Bill dealing with the employment of certain ancillary staff arises out
of the fact that those staff are employed by school councils and, because of the reorganisation
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of Ministry of Education schools and the changes in student numbers at schools, and,
therefore, their entitlement to staff, there is a desire for ancillary staff to be able to transfer
from one school to another and to have that opportunity open to them. At present, because
the staff are employed by school councils and are not part of the wider service, that
opportunity is not available.
The issue has been raised with the Government over a period of months. In the past,
the Government's response has been to refuse to take action to transfer these employees
of school councils into the Public Service because that would mean that the Government
would appear to have increased the numbers of public servants in the State. The
Government is sensitive on that issue, as it should be, because it has in fact increased the
number of public servants dramatically since it attained office.
The Government's solution has been to introduce this Bill, which provides that the
Chief Executive of the Ministry of Education will become the employer of these ancillary
staff. That will enable the staff to become part of the service and will allow for promotion
and transfers between schools.
However, if left just at that it would mean that the school councils would lose their
ability to appoint these staff and to have control over them. Therefore, the Bill goes on to
provide that the chief executive can delegate to school councils his functions relating to
this employment. That, I think, is desirable. School councils need to have the opportunity
of exercising choice of employees and of having consultations with employees and
prospective employees. It is important that school councils should retain this ability.
Indeed, it is the view of the Opposition that school councils ought increasingly to have
the opportunity of having a say in the employment of staff in our schools and it is because
of that view that we hesitated over whether we should support this provision, because it
may detract from the ability of school councils to choose their own staff and make their
own arrangements. However, we recognise that there has been support for this move.
I shall quote as an example a school from my own province, Canterbury Girls High
School, which has written to the Ministry emphasising that it is important to provide the
opportunity for these employees to be able to move from school to school but the school
emphasises the importance of school councils retaining the right of choice of their
employees.
ACPIV-the Association of Councils of Post-Primary Insitutions in Victoria-has also
raised a number of concerns about the proposal. Its concerns are not with the principle of
the proposal but with the way it might be implemented because there is a lack of specific
detail on the staff categories set out in the Bill. The association raises the question of
whether staff considered for redeployment are to be transferred only to like positions in
other schools. The association has viewed with concern, for instance, earlier proposals by
the Government to transfer en masse redundant Ministry of Transport employees to
schools with school councils having to take those employees irrespective of their skills or
experience.
ACPIV emphasises that the right of school councils to select their own non-teaching
school staff should be maintained. The association also contends that satisfactory
redeployment criteria should be retained. In my view, that is important.
VICCSO-the Victorian Council of School Organisations-also supports the thrust of
this aspect of the Bill but was concerned that the provisions for delegation may have
enabled the delegation of some of these functions to non-school council people. I am
pleased that the Minister in another place has amended the Bill in a way that overcomes
this fear expressed by VICCSO.
My final observation about this matter is that the Bill does appear to have a defect. It
provides in proposed new section 5 to be included in the Act that the chief executive may
employ those ancillary staff. Proposed new section 5A provides that people who are already
employed by school councils in these categories will become employees of the chief
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executive when these provisions come into effect. It goes on to provide that the chief
executive can delegate to school councils his powers relating to the employment of persons
under the proposed new section.
That would appear to mean that the chief executive can delegate these powers in respect
of people who are already employed by school councils and whose employment is
transferred to the chief executive by virtue of the Bill but there would be no power to
delegate in respect of new employees who are employed by the chief executive under
proposed new section 5. I do not believe that is the intention of the Government. When I
noted this apparent problem I brought it to the attention of the Minister's staff and I am
hopeful that the Minister in this place will move an amendment to overcome the problem.
I am sure it was not intentional but was simply something that occurred in the drafting of
the Bill.
I now turn to the second aspect of the Bill, which deals with small schools.
The Hon. B. P. Dunn-Registered schools.
The Hon. HADDON STOREY-Yes, I am sorry. It deals with small registered schoolsthat is, non-Government schools registered under the provisions of the Education Act. It
does not deal with Government schools. Some three years ago Parliament debated
vigorously and at some length the registration of small non-Government schools and the
end result was the existing provisions of the Act, which enable non-Government schools
to be registered but defines "schools", as being those schools that have twenty or more
pupils.
The result is that there is no provision in the Act enabling a small non-Government
school with fewer than twenty pupils to be registered, except in rural areas where they can
be registered if they have ten or more pupils.
When introducing the Bill the Minister said that this situation has created problems and
he asserted that, in effect, a school with fewer than twenty pupils is not educationally
viable. The Opposition does not accept that that simple assertion by the Minister is
sufficient reason for the House to agree to the proposed amendment to the principal Act.
The effect of the amendment would be that non-Government schools of all sizes would
need to be registered but if they had fewer than twenty pupils-or, in the case of rural
primary schools, fewer than ten pupils-they would, in fact, not be able to be registered
except by appeal to the Minister.
The Minister made it very clear in his second-reading speech that he would not be
prepared to register such schools because he does not believe schools with fewer than
twenty pupils are educationally viable.
The Hon. B. P. Dunn-They cannot be registered now!
The Hon. HADDON STOREY-That is perfectly so; they cannot be registered now.
The Bill would require them to be registered but, in effect, says that they cannot be
register~d. It would then be unlawful for a person to conduct a non-Government school
with fewer than twenty pupils in an urban area or with fewer than ten pupils in the case of
a rural primary school.
The Opposition does not believe the Minister has given sufficient reason to interfere
with the choice of parents in determining the schools to which their children should go.
Under the existing law parents are required to send their children to Government schools
or to registered schools, although a parent who undertakes to teach his or her own children
at home is able to get an exemption from these provisions.
If there are problems-and those problems are not referred to in the second-reading
speech by the Minister-the Minister has the power at present to take action against the
parents of the children concerned. Therefore, it is open to the Minister to take action
against schools operating now, that he believes should not be operating.
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The Opposition does not support the amendments to the Act and, therefore, it will
oppose these clauses when they are considered for adoption.
The third part of the Bill deals with the Chairman of the Teaching Service Appeals
Board. The House may remember that, some time ago, the Minister sought to regulate the
tenure of the chairperson of this board by regulation; and the Legal and Constitutional
Committee reported to Parliament that that was a matter of substance, which ought to be
dealt with by legislation and not by regulation.
The Minister for Education accepted that that was an appropriate view and gave an
undertaking that he would introduce legislation to deal with this matter. I commend the
Minister for his acceptance of the report and recognition of the point made by the committee
and for carrying out his undertaking in bringing the provision before Parliament. However,
what is before the House does not carry through what is required. It provides that the
Chairman of the Teaching Service Appeals Board holds office until the age of 65 years.
The Government has justified that by saying that he has a sort of quasi-judicial position
so he really should be treated in much the same way as the Chairman of the Public Service
Board, who also holds office until the age of 65 years.
The Bill then provides that the office of chairman becomes available if certain things
happen. That is also similar to the provisions relating to the Chairman of the Public
Service Board but what the Bill does not provide is any mechanism for dealing with the
chairman if the chairman is guilty of misconduct. Even a Justice of the Supreme Court
can be removed if he is guilty of misconduct. It requires resolutions of both Houses of
Parliament to do it, but the right is there; so it is with the Chairman of the Public Service
Board. He can be removed for misconduct, but only by following a procedure that involves,
in the end, a resolution of each House of Parliament.
The Opposition is not suggesting that the present Chairman of the Teaching Service
Appeals Board is ever likely to be removed for misconduct; it hopes that would never
occur with him or any successor, but that power ought to be there because no-one can ever
predict with certainty what may happen with the holder of an office.
When the Bill reaches the Committee stage, the Opposition will move an amendment
to this part of the Bill, which simply writes in a similar power to remove the chairman, as
currently exists for the Chairman of the Public Service Board.
Although the Bill is small, it is important and it deserves earnest consideration by the
House. In dealing with the small non-Government schools, I accepted the interjection
from Mr Dunn that it does deal with non-Government schools and not Government
schools; but I have to ~ay that representations have been made to the Opposition that nonGovernment schools will be treated in the same way as Government schools. In fact, there
is some concern on· behalf of the Victorian Council of School Organisations-VICCSOthat Government schools have to face reorganisation these days and are under threat if
they have fewer than twenty pupils-in the case of primary schools-and below a much
higher number in the case of post-primary schools.
The view has been expressed that non-Government schools are in a better position than
Government schools in these terms, and that is unfair. The Opposition appreciates the
force of the argument and believes all schools ought to be treated on a similar footing in
terms of what is educationally viable; but, equally, parents ought to have a choice and so
long as the Government has the optimum power-and it already has-to deaJ with a case
where a child is not in a proper educational environment, that provision is necessary.
Therefore, although the Opposition accepts and recognises the point of view expressed
by Government schools on this matter, it still believes it is better to leave the position as
it stands for small non-Government schools and then to make the amendments set out in
the Bill.
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The Hon. B. P. DUNN (North Western Province)-As Mr Storey said, the Bill covers
three specific and, I suppose, unrelated educational matters. I want to comment on two of
them briefly and on the third one in more detail.
The National Party supports the provision relating to the transfer of various ancillary
type staff engaged from one school to another, where there is a change in enrolments in
those schools. Those people deserve some continuity of employment and conditions and
this measure facilitates that because they will come under the employment of the chief
executive more so than the school itself. That is not an unreasonable proposal.
The National Party hopes that school councils continue to have a reasonable degree of
autonomy in the selection of staff who may be serving a particular school other than the
direct teaching staff involved and largely directed there by their own choice or by the
department itself.
The National Party recognises that there is a considerable movement in enrolments and
a changing scene and some of those people will need to be moved from school to school.
It is only reasonable that their rights and conditions be maintained.
The final aspect of the Bill relates to the appointment of the Chairman of the Teaching
Service Appeals Board. The National Party is concerned that the Government took action
to make a life appointment to this position, by way of regulation, bypassing Parliament
and locking future Governments into that situation. When this was brought to the attention
of Parliament, the Government undeI100k to introduce it, in the form of legislation, and
that is the clause contained in the Bill.
The terms of that employment are spelt out. The National Party supports the
Opposition's proposal. Mr Storey outlined his views that perhaps the criteria there are not
extensive enough and should be added to in the Committee stage. The National Party will
be pleased to hear more from the Opposition at that stage; but it certainly supports the
measure being put before the House.
The major controversy relates to the registration of non-Government schools. This is a
worrying issue. A tremendous growth has occurred in non-Government schools in this
State and the reasons for this have been debated on many occasions. Probably the main
reason is the lack of confidence that people have had over a period in our State education
system provided by Government schools.
Time and again we hear of the dissatisfaction of parents with the State education system.
Quite frankly, we are probably starting to overcome some of those criticisms but the State
did go through a bad period in the 1970s and early in the 1980s when regard for the State's
education system fell to an all-time low.
This was caused by teacher militancy and by a lack ofleadership in the central education
administration. There were constant upheavals-White Papers, Green Papers, strategies
and, to some extent, that is continuing even today. There is restructuring for the sake of
restructure, and the House has already debated that argument through a motion moved
by Mr Storey.
The degree of experimentation that has taken place in classrooms, such as open class
systems and many types of revolutionary teaching processes, has lowered the confidence
of parents in the State education system. That distresses me considerably because it is
necessary to have a good State education system of which we can be proud.
In the main, the system is good and has some outstanding teachers and some excellent
schools; it probably only needs more leadership and direction from the Government to
overcome some of the remaining problems.
There has been a considerable drain of students from the State school system to the
non-Government system because of a proliferation of Christian schools. One can
understand parents who have particularly strong Christian views seeking to have some
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aspects of that incorporated in the education of their children along with greater discipline
and an emphasis on allegiance to our country and the flag.
It alarms me that the State school system has moved away from the commitment of our
young people to the nation and to the Christian way oflife. Because of that, many people
have sought t9 establish their own schools to provide those special features of education.
Many of the Christian schools are outstandingly successful. In the province I represent
there are many schools which have been developed by Christian denominations and they
are serving their communities and providing an alternative to the State education system.
That has created a drain on the State system, and that will continue.
The Bill changes a technical aspect of the registration powers. It does not alter the fact
that there must be twenty students in a primary school in the metropolitan area and ten
students in a primary school in a country municipality for those schools to be registered,
nor does it alter the fact that a secondary school must have an average of ten students in
each year level before it can be registered. The Bill directs attention to schools with student
levels below those numbers.
Under the existing provisions, if a school is established without the required number of
students, it is not interpreted as a school and, therefore, it is not illegal. In that case, the
Minister has only one course of action to overcome the problem-he must prosecute the
parents of the children who attend such a school.
A so-called school operating in someone's kitchen may be teaching a satisfactory
curriculum but it may also be teaching children a curriculum that is unacceptable by
community or educational standards. In that case, the Minister cannot charge the persons
operating the school because, for the purposes of the Act, it is not a school.
The Bill provides that any assembly, regardless of number, where children are being
taught comes within the requirements of registration. That means that if a school is
operating with a small number of students in a kitchen or lounge room and is teaching an
unacceptable curriculum, that will be illegal and the Minister will be able to charge the
persons operating the school instead of charging the parents of the children, which is the
current situation.
Clause 6 removes the words "twenty or more" from section 35 of the Act and substitutes
the words "any number of". The section will now read thus:
I n this Part "school" means an assembly at appointed times of any number of persons of not less than six nor
more than eighteen years of age for the purpose of being instructed by a teacher in all or any of the subjects
prescribed for the purposes of this section, but does not include ...

In other words, the Bill brings within the interpretation of "school" any assembly, regardless
of numbers.
The National Party has carefully considered the amendment and believes it may be
necessary. Honourable members could argue all day about instances where schools that
have been developed by people in their own homes have been successful. However, the
question is should Parliament regulate and have a responsibility to register such a school.
The State has a responsibility to ensure that children are being taught a curriculum that is
generally acceptable in an environment that is acceptable to the education community.
I warn the Government about a number of issues in relation to this matter. The National
Party is concerned that the Government is seeking to close down more rural and smaller
schools around the State. The National Party has been involved in a major battle with the
Minister for Education and the Ministry to ensure that smaller schools remain operative,
especially in rural Victoria, because they play an important part in solving the problems
of travel and communication.
Many people-and probably some honourable members in this House-have been
educated at very small rural schools, and educated successfully. The Government must
not close down more rural schools and smaller registered schools. The Bill will allow the
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Minister to close down schools that might be operating with small numbers in some
lounge room or kitchen, perhaps with an unacceptable curriculum; and on that basis the
National Party supports the Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Liberal Party defends
the right of parents to decide the values that their children should be taught at school. If
that means they go to small schools, so be it.
.
"
,
Under the present Act, the Minister for Education can close down any school if he is
satisfied that its students are not being taught properly or that the curriculum is not
adequate. The Bill seeks to stop such schools from operating in the first place.
A small school should be able to prove itself, and the Government should step in only
if it is necessary lo close t~at' school.
Tbe Hon. B. P. Dunn-How?
The Hon. ROBERT LA WSON-The Government has the right at present to prosecute
the parents; but, so far as I know, parents have not been prosecuted for sending their
children to a school of which the Minister for Education does not approve. The Minister
still has the right to close that school, if necessary.
In the Minister's second-reading speech he said that nobody can pretend that such
schools can offer an effective education program. I argue with that because many parents
want to teach their own children. Nothing in the Bill makes it illegal for parents ~o teach
their own children at home. They can do so, and a lot of children receive excellent
education from their parents if the parents are willing and able to take the time to teach
them. I see very little difference between teaching one or two children and teachin~ half a
dozen.
I find it difficult to understand why these schools should be closed, unless there is a good
reason for doing so. The ability of parents to teach children has nothing to do with
Parliament. Parents may 'believe in a flat earth or in the deepest kind of fundamentalism,
but that is none of our business; that is to do with the parents. Irrespective of whether
children go to school, the parents can inculcate values in. them .
(

If parents want to teach children in their own way and in their own schools, so be it. We
should preserve the status quo in this matter. There is a good Education Act, and we
should permit parents to teach their chtldren in their own' way, provided the children
recei ve adequate education; and whether they do that is a matter for the Minister for
Education.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
I

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank
honourable members opposite for their contributions to the debate. I listened very carefully
to Mr Storey and Mr Dunn.
'
In regard to the first matter raised, I indicate that, as Mr Storey pointed out, there are
three el~ments to the Bill. The first deals with the employment of non-teaching staffby the
chief executive. An amendment that I will move will resPQnd to the point made by Mr
Storey, and then we will have corrected something that he has pointed out.
In regard to the second matter, unregistered schools, I was pleased to hear the comments
of Mr Dunn. He made a lucid case with which the Government agrees, and he explained
it well. The issues are not as Mr Storey tended to point out. Mr Dunn has a 'clear picture
of the issue itself, and he indicates that he will support the Government's posilion.
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The third matter is the chairperson of the Teaching Service Appeals Boards. Again Mr
Storey brought this matter forward, and I think he has discussed it with the Minister for
Education in another place. The Government does not believe the amendment to be
proposed by Mr Storey provides any substantial further safeguards, but it will accept that
amendment.
I shall not make further comments now because I shall make other explanations as the
Committee proceeds.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
Clause 4, line 39, after "under" insert "section 5 or".

The clause would then read:
The Chief Executive may, by instrument, delegate to a school council any power, function or duty of the Chief
Executive relating to the employment of persons under section 5 or this section, except this power of delegation.

This amendment will overcome a technical drafting difficulty. At present, the chief
executive's power to delegate to school councils relates only to those staff currently
employed by school councils who are transferred to the employment of the chief executive.
The purpose of the amendment is to include a reference to the new section 5 by way of
amendment so that the chief executive's power to delegate to school councils will extend
to all staff covered by new section 5, whether or not they are presently employed.
It meets the point made by Mr Storey. It widens that delegation capacity; and properly
so. It was possibly an oversight in the first instance.

The Hon. HADDON STOREY (East Yarra Province)-I thank the Minister for moving
the amendment. In my view it corrects the oversight. It was not so much an oversight; it
was the way it was drafted. The intention that everybody supports will be given effect to
when the amendment is passed.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 5.
Clause 6
The Hon. HADDON STOREY (East Yarra Province)-This is the first of the clauses
dealing with small registered schools. I indicated during the second-reading debate that
the Opposition would oppose these clauses and seek to divide on clause 6 - The Hon. E. H. Walker-As a test?
The Hon. HADDON STOREY-Yes, as a test. Obviously, the Opposition will not seek
to divide on the following clauses because the Committee would have expressed its view
on clause 6. I canvassed the issues at length in the second-reading debate and do not wish
to refer to them in any greater detail.
Suffice to say, if the Bill as it currently stands is passed the Act will be contradictory
because one provision will state that all non-Government schools can be registered but
another provision will state that small non-Government schools with fewer than twenty
students or rural primary schools with fewer than ten students cannot be registered. That
would be a ridiculous situation.
The Minister for Education has adequate power to deal with the problems, as outlined
by Mr Lawson in the second-reading debate. The Minister is attempting to make it easier
to close small schools in a roundabout manner by saying that they are capable of being
registered but he will not register them. The Opposition opposes the clause.
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The Hon. B. P. DUNN (North Western Province)-The National Party intends to vote
for this clause and the following clauses. If one follows through Mr Storey's argument, one
discovers that if a school is operating without the required number of students, it in fact
does not exist for the purposes of being defined as a school. Therefore, the person running
the school can operate it in his own way and the only course of action the Government
has of protecting the children at that school, if they need to be protected from an inadequate
or improper curriculum or surroundings, is to prosecute the parents. That would be
ridiculous if the person running the school was able to continue on his merry way.
The National Party does not believe that is an acceptable argument. There must be
some overview of what is being taught, even in schools that do not fall into the category
of a school under the present definition. The National Party will support this clause and
the following clauses because it believes they are reasonable.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The
Government does not accept the argument expressed by Mr Storey but agrees with Mr
Dunn's correct view on this issue.
The sole purpose of the changes proposed in clauses 6, 7, 8 and 9 is to ensure that
unregistered schools cannot operate. At present, the law is that a person can open and
operate an establishment which calls itself a school but is not registrable under the Act,
and consequently those parents who send their children to such establishments are not
fulfilling their legal obligation to send t~eir children of compulsory school age to school.
As Mr Dunn pointed out, those parents are in an invidious position and many are not
aware that that is the case. The Government is aware of two establishments-only two
establishments-operating in this manner not subject to any controls or inspection by the
Registered Schools Board. However, under the Act as it now stands, no action can be
taken to close these establishments. That oddity was well explained by Mr Dunn.
1 am certain no honourable member would believe this would be the result of the present
law. The result is a patently absurd one, that it is currently lawful to offer a service to
parents which, if accepted by those parents, requires them to breach their legal obligations.
I understand from comments made by Mr Storey and Mr Lawson that the Opposition
opposes these provisions because it believes in some way the Government wishes to close
down or in some unexplained way affect the operation of small schools, particularly
Christian schools, that are currently registered or are registrable under the existing law. I
assure Mr Storey, Mr Dunn and the Committee that that is not the case.
The Hon. B. P. Dunn-It does not alter that position!
The Hon. E. H. WALKER-It does not, but I do not want the implication to remain
that the Government intended for that to occur. I make that comment because of the
arguments expressed by Mr Lawson.
The rcrason why nobody thought the present situation could arise, where at least two
small establishments are operating as schools, is because only registered schools are eligible
for Commonwealth and State funding. Nonetheless, the Government is aware of two
establishments.
The protection currently afforded to registered schools which drop below the specified
minimum numbers because of special circumstances of a temporary nature is preserved
by clause 9, so there are safeguards.
In summary, the only purpose of the provisions is to define a school as being any
number of students brought together for the purposes of receiving an education so that the
current provisions of the Act, which forbid the operation of unregistered schools, apply to
establishments at which the number of persons attending is too small under the current
law for the establishment to be registrable as a school.
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The matter has been well debated. I listened carefully to Mr Storey's argument but I do
not accept it. I imagine there has been debate on this matter within the Liberal Party
because it is an extremely interesting issue. I thank Mr Dunn for his contribution because
he has explained the matter more lucidly than I have.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
22
Noes
14
Majority for the clause
AYES
Mr Baxter
Mrs Coxsedge
Mrs Dixon
Mr Dunn
MrHallam
MrHenshaw
Mrs Hogg
MrKennan
Mrs Kirner
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite
MrWright

8
NOES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrGranter
Mr Knowles
MrMiles
Mr Reid
MrStorey
Mrs Tehan
Mrs Varty
MrWard

Tellers
MrLawson
MrLong

Tellers
Mr Arnold
MrEvans
PAIRS
MrCrawford
Mr Kennedy
Mr Landeryou

I

Mr Macey
MrGuest
Mr Hunt

Clauses 7 to 11 were agreed to.
Clause 12
The Hon. HADDON STOREY (East Yarra Province)-I move:
I. Clause 12, page 4, after line 35, insert«(ili) is removed from office; or"

2. Clause 12, page 5, after line 11, insert«(3c) The Governor in Council may suspend the Chairperson from office but the Chairperson may only be
removed from office in accordance with this section.
(3D) The Minister must cause to be laid before both Houses of Parliament a full statement ofthe grounds of
suspension of the Chairperson within seven sitting days after the suspension if Parliament is then sitting or if
Parliament is not then sitting then within seven sitting days after the next meeting of Parliament.
(3E) The Governor in Council must remove the suspended Chairperson from office ifeach House of Parliament
by resolution declares within seven sitting days after the statement is laid before it that the Chairperson ought to
be removed from office and unless each House within that time so declares the Governor in Council must remove
the suspension and restore the Chairperson to office.".

The amendments will enable the insertion of a procedure to remove the chairperson
should that chairperson be guilty of misconduct.
Session 1987-43
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As the Bill stands, the chairperson can lose office if anyone of a number of events occur.
However, there is no mechanism for taking action against a chairperson in the event of
lack of integrity or other similar circumstance. This provision corresponds with provisions
that apply to the Chairman of the Public Service Board.
The amendments were agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

FORESTS (DUNSTAN AGREEMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. F. J. GRANTER (Central Highlands Province)-I have pleasure in supporting
the Bill and the Opposition offers its full support to the agreement. This is to be a 40-year
agreement and I am sure that the Dunstan organisation will be pleased to have this
agreement passed through Parliament.
A. Dunstan Timber Sales Pty Ltd is a wonderful family company. Arthur, John and Les
were the three principals until recent times. However, the sons have taken over. The
company will be maintained in the Dunstan family although approximately 50 per cent is
now owned by Australian Newsprint Mills Ltd.
When I was Minister of Forests I went to the Dunstan sawmill and observed the building
of a softwood mill. This was being done by the Dunstan family with its own experience
and knowledge of the industry. I was amazed that the construction of the sawmill was
progressing so quickly and so well.
The agreement is similar to the agreement with Bowater-Scott Ltd that the Minister
presented to the House last year. To an interjection that I made to the Minister about the
possibility of the Dunstan organisation receiving an agreement similar to the BowaterScott Ltd agreement, the Minister said, "Yes" and she has honoured that commitment.
Her reply to me was that Dunstans would be considered if its sawmill could take
approximately 100 000 cubic metres of log.
I trust similar sawmills will be encouraged to enter agreements. There are many smaller
ones in the same area as the Dunstan mill and they will not be disadvantaged by longterm agreements similar to those offered to Australian Newsprint Mills Ltd, Bowater-Scott
Ltd and now the Dunstan organisation.
Smaller sawmills have a future because they are just as much the lifeblood of the
industry as are the larger mills. They employ labour both in the forests and at the mills.
The area of resource for the raw material is detailed in the Minister's second-reading
speech. It is interesting to recall that the bulk of the supply is to come from the Ovens
Valley plantations around Beechworth, Myrtleford and Bright. Most of the remainder will
come from plantations in the Koetong area, to the east ofTallangatta. They are wonderful
plantations and I am sure you, Mr President, have visited the area.
The Hon. D. M. Evans-The President planted a pine tree in one of those plantations
three years ago.
The Hon. F. J. GRANTER-I did not know that but in about 35 years that tree will
grow to maturity and perhaps it will be known as the President's tree. The plantations are
on old goldfields and they have improved the environment of north-east Victoria and
over the years have provided employment for many people, especially men.
Although the previous Liberal Government is often castigated by this Government, one
of the real plusses of the former Liberal Administration was its enterprising attitude
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toward the planting of pines. Those plantations are now reaching maturity and Victorians
will gain from that initiative. The pines were planted under a State-Commonwealth
agreement which I had the pleasure of negotiating with the then Federal Minister responsible
for forests, who happened to be the Honourable lan Sinclair.
The Minister for Conservation, Forests and Lands said that the Government would
encourage the use of increased quantities of fertiliser. I commend that proposal because if
fertiliser is used in proper proportions on pine plantations it can be of great advantage to
their growth. The Minister also stated that no further plantations will be established where
native forests are situated. One can only assume that the new plantations will be undertaken
elsewhere.
The Hon. J. E. Kirner-That is in the second-reading speech, too! It says the rate of
planting must be kept up.
The Hon. F. J. GRANTER-I hope new plantations are undertaken and "kept up"
because they will be of advantage to future generations, especially in northern Victoria
where the annual rainfall of 25 inches makes a pine plantation a viable proposition. I
assume the Government will purchase for the Crown the pine plantations to be established
on private land.
The former Liberal Government encouraged the planting of pines on private property.
Some of those pines must now be reaching maturity or at least at the thinning stage, after
12, 15 or 20 years. The pine plantations will be valuable assets to the State.
Royalties and licensing fees have been detailed both in the agreement and the secondreading notes. They are in line with the agreement with Bowater-Scott.
The Opposition recognises the value of this industry to northern Victoria and is aware
of the employment that the industry creates. When I was Minister of Forests I dealt with
the manager at Dunstan's, Mr Neil Carr.
The Hon. D. M. Evans-He was down here today and is still interested in timber
matters.
The Hon. F. J. GRANTER-I did not know that. Mr Carr is a progressive person and
when he was manager at Dunstan's he was very approachable. I am sure he will be
interested in the agreement. Mr Evans might be interested to know that he was an officer
of the former Forests Commission and a graduate of the Creswick School of Forestry.
The Opposition received a letter from Dunstan's expressing support for the agreement.
I commend the Bill and the agreement to the House.
The sitting was suspended at 12.56 p.m. until 2.4 p.m.

The Hon. D. M. EVANS (North Eastern Province)-The Forests (Dunstan Agreement)
Bill underlines the real conditions under which the timber processing industry can advance
in the future. The Bill clearly demonstrates that for a viable and efficient timber industry
there must be a long-term agreement, adequate resources and a clear understanding between
the Government and the firm concerned.
The National Party agrees that the proposed legislation should pass but, more
importantly, it is pleased that a major firm such as A. Dunstan Timber Sales Pty Ltd in
north-eastern Victoria will have the certainty of resource availability that will allow it to
expand its operations to help bridge the gap between the demand for timber and timber
products in Australia and the supply, and will also enable the Dunstan company to
continue to maintain its progress and provide employment opportunities in the Wodonga
area.
The Bill also has the advantage that it will ensure a return on the investment made in
past years by the State in forest plantations on Crown land in north-eastern Victoria arid
other parts of the State.
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The Bill is similar to the legislation involving Bowater-Scott Ltd that was before the
House a few months ago dealing with the softwood sawmill at Myrtleford. The average
amount of timber under this Bill will be one-quarter of the quantity involved in the
agreement with Australian Forest Industries, which indicates that despite the substantial
scale of A. Dunstan Timber Sales Pty Ltd it is a smaller operation than Australian Forest
Industries.
The National Party appreciates that the proposed legislation remained on the Notice
Paper in another place for a period so that all people who legitimately had an interest in
the agreement and the Bill had an opportunity of studying the agreement, commenting on
it and raising objections if they so desired. That process is essential when long-term
agreements of this nature, which bind not only a public company but also the State of
Victoria and successive Governments, are being ratified.
The National Party is satisfied that it is reasonable and proper that the final stage in the
endorsing of the agreement and the passage of the proposed legislation through the House
should take place.
I have indicated my pleasure that Dunstan's ofWodonga should have this opportunity.
W odonga is within my province. Mr Sgro interjects that he is also interested as he has a
block of land in that area and obviously other honourable members have pleasure in the
passage of the proposed legislation.
I have known the Dunstan family for a long time. I knew the company's previous
general manager, Mr Neil Carr, to whom Mr Granter referred in complimentary terms,
terms with which I am in agreement, for a long time and I have had a happy association
with Mr Bruce Maynard, the present general manager, in the short time he has held that
position. Mr Maynard is the type of executive who is needed if Dunstan's in Wodonga is
to continue to progress. Mr Maynard has a solid business attitude and is prepared to
exhibit the sorts of initiative and entrepreneurial skills that sawmills and timber processing
plants will need in the future.
I conclude my remarks by making some comments on the second-reading notes of the
Minister for Conservation, Forests and Lands. The Minister stated that the main bulk of
the supply is to come from the Ovens Valley plantations around Beechworth, Myrtleford
and Bright. My understanding is that the main supply of timber, a total of 100 000 cubic
metres, particularly in the latter stage, will come from the Koetong-Shelley plantation and
between 16 000 and 20 000 cubic metres will come from the Ovens Valley plantations. It
is essential that that point is cleared up because the agreement does have some flexibility
in it and there has been some argument about the variation and quality between the two
timber growing regions.
I note also that the supply of veneer quality logs to Australian Forest Industries is noted
in the schedule to the agreement. That is a consistent and reasonable approach. The
Minister's second-reading speech states:
A further refinement has been the introduction of an optional category oflog which is less than 20 centimetres
centre diameter under bark. This category of sawlog is not currently taken, but trials carried out in the area have
shown that this timber can be used for non-structural purposes. The company will not be required to take this
category oflog, but it will be available to boost throughput. This is an example of the value adding concept being
successfully introduced into Victorian forests.

I found that statement a little odd. I do not agree that the use of smaller logs is worth value
adding. I should have thought value adding was to take a piece of raw timber ex the mill
and put additional work into it so that the value was increased and the return to the firm
doing the work and the Australian economy was increased. I agree with that.
If the Minister were to say that by using more of the residues, particularly the smaller
residues, of timber for products, rather than wasting them by either leaving them on the
forest floor or burning them, that would be value adding in the best sense of the words by
getting value out of the available resource and wasting as little as possible, I would agree.
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The National Party supports that concept and will promote it not only in the forests of
north-eastern Victoria but also around the State, including east Gippsland.
The second-reading speech commented on concerns that have been expressed by the
Australian Conservation Foundation about the effects of this agreement and the BowaterScott Ltd agreement on native forests. It reiterates the commitment that the Government
will not use any further public native forests for clearing to provide land for pine plantations.
The National Party believes that is a restrictive policy but it accepts that the Government
is entitled to have such a policy.
It is a mistaken policy and is not one that will bind the National Party in the future. I
want to state the other side of the argument. It does not mean that the National Party
believes all areas of native forest should be cleared to plant pines. It believes a flexible
approach to needs must be taken. The National Party argues that ifland is to be provided
for pine plantations and there is a demand for additional pine plantations for mills such
as Dunstans, Australian Forest Industries, Australian Newsprint Mills Ltd and any other
firms that may enter the field in due course, a problem immediately arises in that the
rateability ofland in shires in north-eastern Victoria will be placed at some degree of risk.

Publicly owned forests are not rateable for shire council purposes. A highly productive
and heavy trend will then develop that will put increased pressure on the rating system of
the shire. On the one hand, it would reduce the rating capability of the shire because it
would take land out of rating categories and, on the other hand, it would increase pressure
on roads, a major issue to many shires; such as Tallangatta, Yackandandah, Beechworth,
Myrtleford, Bright, Benalla and Violet Town, as well as to the Rural City ofWodonga.
The Hon. R. J. Long-You can add the Shire of Alberton, as well.
The Hon. D. M. EVANS- Yes, and I have no doubt that there are many other areas as
well. What needs to be understood is that if there is to be increasing reliance upon the
purchase of private land for pine plantations, the councils involved in those areas must
receive some form of compensation for the rate reduction that will occur and the rating
system must be better planned with better coordination between the Department of
Conservation, Forests and Lands and the Ministry of Transport. The issue has been raised
before but I thought it was essential to highlight it again.
Finally, I thank the Minister and my colleagues, Mr Baxter in this place and the
honourable members for Evelyn and Benambra in another place, for the cordial and
helpful manner in which negotiations on the proposed legislation to supply softwood to
major users in north-eastern Victoria have been carried out over several months.
I understand the negotiations were carried out between officers of the Department of
Conservation, Forests and Lands and the firms concerned and that the ratification process
required the National Party and the Liberal Party to give an opinion as to the correctness
of those agreements. The process of agreement of those parties and the expression of their
opinions was facilitated by cooperation between the persons I have mentioned. That is
important because the measure is committing the people of Victoria to this agreement for
a long period.
I wish A. Dunstan Timber Sales Pty Ltd well. I hope the major expansion proposed,
which is now being given the opportunity of occurring because the resource will be made
available under the agreement, will eventuate and be profitable, thereby adding to the
Victorian and Australian industrial scene.
It should help to reduce the enormous $1·5 billion import requirements for timber and
timber products and will provide jobs for people in north-eastern Victoria. It will keep the
Australian timber industry well up with the best technology available in the world by the
encouragement that is necessary to invest in that technology by making adequate resources
available.
The National Party supports the Bill and wishes the company well for the next 40 years.
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The Hon. R. S. de FEGELY (Ballarat Province)-I have pleasure in supporting the
proposed legislation. My colleague in another place, the honourable member for Evelyn,
has received correspondence from the Dunstan family expressing its gratitude for his help
and the fact that the Government has taken part in an agreement similar to that which
was negotiated with Bowater-Scott Ltd last year.
At the time of debate on the Forests (Bowater-Scott) Agreement Bill the Liberal Party
expressed concern that the agreement seemed discriminatory in that firms such as Dunstans
had not been included. The Opposition is pleased that the Government has seen fit to take
up the matter and, in this instance, alleviate concerns by entering into an agreement with
A. Dunstan Tim~er Sales Pty Ltd.
I have one query to raise with the Minister. I wonder why there is no requirement for
the company to provide for the future by private plantings, as was the case with the
Bowater-Scott Ltd agreement. I realise that the Dunstan company is considerably smaller
than Bowater-Scott Ltd but these days it is backed by an extremely large firm and it seems
that, if Victoria is to increase its forest resources, perhaps some input should be made
towards that end by firms such as the Dunstan company.
At this stage the Liberal Party is happy to support the Bill. It wishes A. Dunstan Timber
Sales Pty Ltd well in its new venture and the agreement with the Government. I commend
the Minister and the Government for taking up the issues and have pleasure in supporting
the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon.~. E. KIRNER (Minister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

Mr Evans asked whether Koetong will be a major source of the pine reserves in the later
years. That is correct.
Mr de Fegely asked why there has been no requirement on A. Dunstan Timber Sales
Pty Ltd as there was on Bowater-Scott Ltd to'have its own private effort in terms of pine
plantations. In part, he answered the question himself when he said that Dunstan's were
now part of Australian Newsprint Mills Ltd. Therefore, the Government regards the
extensive pine plantations of ANM as sufficient example of effort in this area.
I thank honourable members for their considerable cooperation in the development of
the Bill. I also thank officers of the department and Dunstan's for the effort they have put
into the development of the Bill. I point out that the Bill was always intended as the twin
to the Bill involving Bowater-Scott Ltd.
'
,
The motion was agreed to, and the Bill was read a third time.

ENVIRONMENT PROTECTION (AMENDMENT) BILL (No. 2)
The debate (adjourned from the previous day) on the motion of the Hon. J. H. Kennan
(Minister for Planning and Envirorime~t) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition supports the Bill. It
does three things; firstly, it establishes an on-the-spot procedure for a number of offences
under the principal Act; secondly, it 'enables an authorised member of the Police Force
acting on a warrant-called an order in the Bill-to enter residential premises to investigate
or stop excessive amounts of noise; and, thirdly, it makes a number of miscellaneous
amendments to the principal Act which are largely of a housekeeping nature.
I shall deal with those three issues seriatim. The on-the-spot notice procedure is well
hallowed in a number of other Acts and it is proposed in this Bill for appropriate offences.
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It is not proposed for major pollution offences, but for a number of more minor offences
and its purpose is to free up the resources of the department to concentrate on the major
issues.

Those who receive on-the-spot notices in fact have some gain in that by and large the
penalties for on-the-spot fines are very much lower indeed than if one is summonsed. For
example, the use of a motor car affected by a notice to remedy noise or the emission of
smoke is worth one penalty unit or $100 under this proposal, whereas the fine if a motorist
proceeds to court is $800.
The Opposition does not have any objection to the extension of the on..the-spot procedure
for minor offences under the Act. It is a sensible release of resources and avoids a waste of
the time of the court as well.
The second objective concerns the entry of members of the Police Force into residential
premises to investigate or stop excessive noise. It should be noted that a warrant or
order-as it is called in the Bill-is required and the policeman concerned must be
reasonably senior.
What is envisaged is a preventative procedure rather than prosecution of people for
excessive noise after the event. That is what neighbours want. If there is excessive noise,
they want it stopped; they are not so interested in having the neighbour who causes that
noise prosecuted. They want relief and that is what the Bill envisages. That seems sensible.
I referred to a third category of amendments which the Government calls housekeeping
amendments. Some of these miscellaneous amendments go further than housekeeping
amendments designed to rectify anomalies or omissions or to make better provisions
arising from experience. There are, I think, four issues of interest or significance.
Firstly, there is an extended definition of "waste" in the Bill. I propose to deal more
particularly with that issue when the Committee deals with clause 6. Secondly, in the
principal Act there is a provision that provides a defence of emergency to a prosecution
under the Act. If someone is performing an act that otherwise would be an offence, and
proves he is doing it as a result of an emergency to minimise damage, that is a defence.
The ludicrous aspect about it is that it has now been discovered that the defence of
emergency could be used by a person who had created the emergency himself by his own
actions. That is not what was intended.
The fire brigade using foam, which could perhaps be a pollutant, to stop a greater danger,
is a genuine emergency. That is what the defence is designed to provide for.
I t was not intended to mean that someone who creates an emergency himself or herself
should be able to plead that emergency as a defence in an action or a prosecution for
creating pollution. That is a sensible provision and the Opposition supports it.
There is a new power among the miscellaneous provisions to issue a noise control notice
in advance of the noise occurring when it is reasonably expected. One can imagine this
might arise perhaps from the proposed holding of a rock concert without a permit and in
a place where it was likely to cause problems.
Again, it seems much more sensible to prevent rather than prosecute. The Bill makes
provision to enable a noise control notice to be given in advance of the noise itself. That
is a perfectly sensible provision and one wonders why it was not thought of before.
There is a further provision in the miscellaneous housekeeping items to enable regulations
to incorporate, apply or adopt rules, standards, specifications and the like contained in
another identified and readily available document providing the other document can be
provided for inspection. That is a simple formula that has been used in a number of Acts,
the most recent being the Planning and Environment Bill. The Opposition supports that.
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The only issue on which the Opposition has queries is the extended definition of
"waste". If one examines clause 6 one finds that "waste" henceforth is to include any
discarded, rejected, abandoned, unwanted or surplus matter intended for recycling or sale.
If one stops to think about that, the papers that one bundles up for the boy scouts are
called waste under the environment protection legislation; the material that one sells or
gi ves to the local opportunity shop for resale is waste; the bottles that the marine dealer
collects is waste; and the waste metal dealer who buys metal for recycling or sale is dealing
in waste. I do not believe this was intended.
The Hon. J. H. Kennan-That is quite right. Work yourself up to demanding an
assurance from me that that is not intended.
The Hon. A. J. HUNT-Whatever assurances the Minister gives do not alter the fact
that the extended definition of "waste" will apply to all these categories, and I am sure
that was not intended.
I am told a gentleman bought some defective batteries that were surplus to the needs of
the manufacturer-they were waste from the point of view of the manufacturer-and he
then used the battery acid in a way that was considered somewhat dangerous. This
gentleman raised the defence, on a prosecution for improperly dealing with waste, that the
batteries were not waste because he had bought them. I might say that that defence was
ruled out.
The Minister for Planning and Environment apparently is afraid a similar situation
may arise and he has inserted a somewhat draconian provision in the Bill.
I should like an explanation as to what is really intended, and I shall seek in the
Committee stage certain assurances from the Minister.
Apart from the queries on clause 6, which extends the definition of "waste", the
Opposition supports the Bill and will vote for it.
The Hon. D. M. EV ANS (North Eastern Province)-The National Party also intends
to support the Bill, but it proposes during the Committee stage to move a minor amendment
to clause 11, which I shall discuss when that clause is before the Committee.
Mr Hunt has quite extensively detailed the various provisions of the Bill and explained
to the House a number of concerns that he has, a number of matters that are raised in the
Bill and the possible effects of its provisions.
I have conducted discussions with a number of different organisations that I believed
would have a direct interest in the matters raised in the Bill, and certainly some of the
issues raised by Mr Hunt were raised with me by those organisations.
The issue of on-the-spot fines is well-known in the community and, as Mr Hunt remarked,
well-accepted. However, the Australian Chamber of Manufactures raised the point that
the appeal provisions on on-the-spot fines involving a firm are a little tenuous.
One can just sit and wait and not pay the fine until the prosecution is launched; but one
really does not have any positive means of bringing on an appeal against an on-the-spot
fine if one believes one is not quilty. One cannot bring on the prosecution. Yet, a
continuance of the offence on which the on-the-spot fine was levied may lead to one's firm
incurring a continuous string of fines. One is never sure, until a decision is being made by
a court or a competent jurisdiction, of whether one is guilty.
Therefore, a firm could be placed in a position, in regard to a process that it was
employing on which an on-the-spot fine was levied, of not knowing whether an appeal
against that fine would be successful. The firm may well be forced to discontinue that
process, even though, eventually, the court or a competent jurisdiction showed that it had
no reason to do so.
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There is some concern that the mechanism of simply not paying the fine, which is quite
acceptable if one has been caught for a traffic infringement-because that is not a continuing
thing, or should not be if one is wise-would not be so reasonable in the case of a
continuing industrial or similar process.
It clearly inhibits the rights of the manufacturer or processor, a firm or an individuat to
continue in a state of uncertainty about what may well be a process essential to the business
of that person or firm.

Further, the result of that inhibition may well be an expenditure that a firm cannot
afford which will, in the event, prove to be unnecessary. The lack of an appeal against an
on-the-spot fine is a problem, and I direct it to the attention of the House.
I was also interested in the definition of "waste" as contained in clause 6, which Mr
Hunt has clearly spelt out. I understand that draft copies of the Bill were circulated to
various people prior to its introduction to Parliament. Clause 6 and its definition of
"waste" do not appear in some of those earlier drafts; they appear only in the latest Bill.
They are a late addition.
The Hon. A. J. Hunt-And an unnecessary one.
The Hon. D. M. EVANS-It may well be an unnecessary one; and perhaps a reaction
to the Lucas Heights incident that Mr Hunt described a few minutes ago. However, there
are some real concerns in the industry about how far the effects of this provision may be
taken in the future. As I said, the definition appears only in the latest copy of the Bill.
I believe firmly that good legislation should come to this House following full consultation
with those who will work within it. It is not intended to be punitive but, rather, directional,
to set the scene in which businesses may work in the environmental area.
I was amazed to discover when I telephoned people at organisations such as the Australian
Chamber of Manufactures, the Royal Automobile Club of Victoria, the road transport
federation, the road transport association and so on, that many of them had not had a
copy of the Bill forwarded to them by the Government department, were not aware that it
had been introduced to Parliament and had to rely simply on the Opposition or the
National Party to inform them and send them copies of the Bill-or, no doubt, if their
scanning oflegislation were adequate, to pick it up from the Notice Paper.
I should have thought that in order to get good le~slation a competent Minister and
department would have ensured that all those people In the field with whom consultation
may have taken place in previous times would have had a copy of the Bill at an early stage
after its introduction to Parliament and the opportunity of making comments on the Bill,
as introduced-as it was laid on the table, not as drafted, because, as I have already
indicated, clause 6 was an addition to the earlier drafts that had been circulated.
Further, the representative of one organisation told me that he had telephoned the
Environment Protection Authority to find out more about the Bill and discovered that the
authority was unaware of the Bill's introduction to Parliament. The left hand of that
department, under this Minister, did not know what the right hand was doing. That is not
very competent of the Minister.
With those comments and those concerns, which I believe are legitimate and real, it is
essential now to state firmly that, with this type of legislation, consultation must take
place. The National Party and I-and also Mr Hunt, on behalf of the Liberal Party-have
attempted to carry out that consultation.
We have some real concerns about the on-the-spot fines in clause 11, to which I
foreshadow I shall move an amendment in the Committee stage.
At this stage the National Party is prepared to allow the proposed le~slation to pass
wi thout challenge. It may prove to be bad legislation; it may well be that It will add to the
problems of industry in this State; a State which-from the comments made by the
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Premier and the Treasurer this morning and by other Ministers during the past day or
two-prides itself on its industrial development. If that is so, it will be because of inadequate
consultation on or consideration of some of the matters addressed in the Bill.
With those strong warnings I indicate that the National Party does not so much agree to
the Bill but it will not oppose its passage.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 5 were agreed to.
Clause 6
The Hon. A. J. HUNT (South Eastern Province)-I have outlined my reservations
about clause 6 during the second-reading debate on the Bill but I shall now outline them
further.
I sought an explanation for this clause from the Ministry for Planning and Environment
but I did not get one except for a reference to battery cases, which I have mentioned. There
is not one word of justification for this clause in the Minister's second-reading notes, nor
has anything been said publicly about it.
I doubt the justification for this clause. I have no doubt that the interpretation of its
meaning that I have given is correct. When I sought an explanation, which I did not
receive, I got a legal definition; it was signed by the Secretary for Planning and Environment
and not by one of the officers with whom I was dealing. However, that definition, I am
sorry to say, was wrong in fact and erroneous in law.
I shall read a little from the letter dated 2 April 1987 from the secretary of the Ministry
and addressed to me. It states:
The industrial waste offence provision, s. 27 A would not apply because:
(a) the nature of the material handled by the above operations would not cause an environmental
hazard as defined in s. 4; and

(b) these types of operations do not 'dump or abandon' their materials, but store and sell them.

Section 27 A of the Environment Protection (Industrial Waste) Act states:
"27 A (l) Any person who stores, transports, reprocesses, treats, disposes of or otherwise handles industrial
waste in such a manner as to(a) contravene any rules or requirements specified in an industrial waste management policy;

(b) contravene any regulations relating to industrial waste; or
(c) cause an environmental hazardis guilty of an offence ...

It is clear that the writer of the letter erroneously interprets that section and assumes that
a hazard is necessary before an offence is committed. That is nonsense! An offence is
committed if there is a mere contravention of any rules or requirements specified in an
industrial waste policy which could be expressed In broad terms and relate to industrial
waste generally.
I have been given a category of materials that constitutes waste and many of the
materials to which I have referred could also be deemed to constitute industrial waste and
thus, inadvertently, an industrial waste policy under section 16 of the Act could
inadvertently incorporate materials of that kind.
If that occurred, under section 17, any breach of the rules or the non-observance of the
industrial waste policy would constitute an offence.
I believe the definition inserted by the clause is too wide, but I must admit that that
definition will have no practical adverse effect on individuals unless there is carelessness

