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Tuesday, 14 April 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

LAND (MISCELLANEOUS MATTERS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-I
advise honourable members that the Minister for Health is attending a health Ministers'
conference in Western Australia and will not be present for question time or for the
remainder of the sitting today.

QUESTIONS WITHOUT NOTICE

INTERSTATE MILK SALES
The Hon. N. B. REID (Bendigo Province)-My question without notice is directed to
the Minister for Agriculture and Rural Affairs and also to the honourable gentleman in his
capacity as Leader of the Government. What action does the Government intend to take
to protect the Victorian dairy industry, which the Minister has admitted will be the victim
of interstate retaliation following the Government's special deal with Midland Milk Pty
Ltd?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I made a
statement to the House last week in response to a question. In response to Mr Reid's
question, I should like to bring the House up to date on the question of the interstate
marketing of milk.
I make it clear that I did not indicate or predict a market milk war, and I hope that will
not occur. It is true to say that the New South Wales Government and its dairy industry
authority were upset about the initiative taken by the company in question to again
endeavour to sell market milk in the Sydney area. In fact, the company has been able to
put some loads of milk into the Jewel stores in Sydney in the past few days.
More importantly, in response to Mr Reid's question, I indicate that, rather than take
the action that it suggested it might take, the New South Wales Government has come
back to Victoria with a suggestion that we should negotiate the possibility of an authorityto-authority transfer of Victorian milk into the Sydney market on a trial basis for
approximately three months.
That is a positive move on the part of the New South Wales Government and its dairy
industry authority. The Victorian Dairy Industry Authority is currently having discussions
with its New South Wales counterpart, and certain negotiations are under way. I should
like to think that a regular and orderly transfer of Victorian market milk into New South
Wales was now possible; it is something that the Victorian Government has always
wanted.
I am in favour, and I think most honourable members would be, of an eastern seaboard
market milk pool, which would be beneficial to Victorian dairy farmers and to the industry
at large. We are not yet in that position, but the initiative taken by the company has
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precipitated a positive response, and discussions are proceeding with New South Wales
on the possibility of an authority-to-authority milk transfer.
I had begun discussions along those lines last November. Those discussions have been
brought forward because of the actions of the company. I am certainly hopeful that we
will not become involved in what the honourable member refers to as a milk war. I should
like to think that all honourable members and all sides of politics in this State would
support moves that would benefit Victorian dairy farmers in the long run.

OPERA TORS OF CHILD-CARE CENTRES
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Community
Services to press reports that a convicted paedophIle, who has skipped bail while awaiting
further charges of sexual abuse, had in fact been conducting a child minding operation in
a country town in this State for some time. I recognise that there is no formal requirement
for a child minding operation to be registered where fewer than five children are in care at
any given time, and I am not advocating any change in the law in that respect. Is the
Minister's department contemplating any other action to restrict the opportunity for such
people to gain a position of responsibility for young children?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Hallam for his
question. My department conducts police checks on its own employees who are involved
in institutions where children are cared for and similar checks are run on prospective
adoptive parents and people seeking to foster children. I am seriously considering
introducing a similar check when a proprietor applies to conduct a registered commercial
child-c'are operation.
I point out that this underlines what Mr Hallam has had to say: that there are hundreds
of informal child-care operations throughout this State. There are, for example, informal
baby-sitting arran~ements made between neighbours; there are various babY-SItting clubsalmost as many Informal arrangements as one can imagine, in both CIty and country
Victoria.
I take Mr Hallam's point, which has been made in the House before, that it is impossible
to register those situations. However, it is possible to ensure that anyone applying for a
registered centre is checked.
I shall certainly be looking closely at that. When the child minding recommendations
come before Parliament during the next sessional period, that will be discussed and the
ramifications of those decisions will have been considered. It is important to say that the
better the range of services provided, the less likely, perhaps, situations will occur.
Obviously there has been an increase in centre-based care, in the number of family day
care schemes and in the number of places in existing schemes. The Federal Government
is also making a move towards setting up occasional care. I do not wish to cast a moment's
doubt on what already exists in the community, because formal arrangements are secure
and hundreds of informal arrangements are very good. One cannot, however, emphasise
enough the care that parents have to take when leaving their children, even with people
with whom they are quite close.

SECTION 460 OF THE CRIMES ACT
The Hon. D. E. HENSHAW (Geelong Province)-I direct the attention of the AttorneyGeneral to a public meeting which was held in Geelong last night and which was organised
by the Victoria Police Association on the topic of police powers. I outlined to the meeting
my understanding of the situation of the recommendations of the Coldrey committee on
section 460 of the Crimes Act. Subsequently, at the meeting senior officers of the association
claimed that the recommendations of the committee had been on the Premier's desk since
last August. Can the Attorney-General outline the present situation of the committee's
recommendations?
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The Hon. J. H. KENNAN (Attorney-General)-The position is as follows: I am sorry
that there seems to be a misunderstanding in some quarters. The Government introduced
section 460 at the request of the Victoria Police Force following some interpretations of
the old legislative provisions that created uncertainty as to whether, at common law, a
judge at the trial might ultimately hold that a person had not been brought before a judge
or a magistrate as soon as practicable.
F or reasons of greater certainty, a committee, which was chaired by the former Director
of Public Prosecutions, now Mr Justice Phillips, and a senior policeman, unanimously
recommended the 6-hour rule in the terms introduced by the Government. As I promised,
a review by a committee chaired by the present Director of Public Prosecutions, Mr John
Coldrey, QC, recommended flexibility in the use of section 460 but only as part of a
package.
The package was to address a number of interrogation issues that included suitable
warnings being given to suspects. An integral part of the recommendations, without which
part the rest of the recommendations could not be implemented, was that in all serious
crimes admissions should be tape-recorded.
The Government adopted the tape-recording recommendations and has deferred
consideration of the rest of the recommendations because, until tape-recording can be
done practically on the ground, there is no point in further considering the report. The
Government had the choice oflegislating immediately before a proper trial was undertaken,
in which police were able to get used to using tape-recorders, or having a trial
implementation of the tape-recorders.
The Government set about arranging this set-up, which involves additional resource
funding for a trial period of tape-recording by the Police Force so that a report from them
could be presented on any practical issue that must be resolved. The Government could
then decide the shape of the proposed legislation, and introduce to Parliament a package
based on consideration of the Coldrey committee recommendations.
It is not correct to say that it has been on the Premier's desk at any time, let alone since
before Christmas 1986. The Government approved funding for the Police Force to
introduce a trial period of tape-recording approximately last August. Unfortunately, due
to certain problems, the police have not implemented that trial procedure.

Following discussions with the Minister for Police and Emergency Services, I understand
that the police are on the verge of implementing the trial procedure in the next few weeks.
Once that has happened and the pilot scheme has been conducted, the Government will
be in a position to consider legislation relating to the tape-recording of inverviews, as well
as dealing with the remainder of the recommendations of the Coldrey committee.

STORAGE OF RADIOACTIVE WASTE AT VICTORIA DOCK
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Planning and
Environment is aware of the proposal canvassed by his colleague, the Minister for Public
Works, with maritime unions to store radioactive waste at Victoria Dock. What is the
Minister's response to that proposal? If it is not to be stored at Victoria Dock, where is it
to be stored and, ifno decision has been made, what other sites are under consideration?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Discussions
about this issue have taken place but no decisions have been made.

CRIMINOLOGY CONFERENCE IN CANBERRA
The Hon. W. R. BAXTER (North Eastern Province)-Was the Attorney-General a
keynote speaker at a criminology conference in Canberra on 24 March and, if so, did he,
in the course of his remarks to that conference, allege that persons who advocated greater
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rights and assistance for the victims of crimes were rabblerousers and publicity seekers? If
that was so, what was the basis of that allegation?
The Hon. J. H. KENNAN (Attorney-General)-What I said was certainly not in the
terms of rabblerousers. The criminology conference sought to address the concerns of
people caught up in the court system, including those of the accused, the victims and
witnesses.
The criminology conference was a two-day conference that endeavoured to deal with
these concerns, something that is under examination, possibly in a more narrow sense, by
the Legal and Constitutional Committee of Parliament. I indicated that the issue should
be seen in the proper perspective rather than in a populist or flag-waving way. Some
people may flag-wave or make press comment, allegedly from the point of view of the
victims seeking longer prison sentences, but to deal with the situation satisfactorily,
whether from the point of view of victims, witnesses or accused people or relatives of
victims or accused persons, it was important to treat the issue more carefully, sensibly and
in a less populist way.
I welcomed the fact that the conference was being held and was examining this issue.
One of the other keynote speakers was Carmel Benjamin, from the Court Information
Network, a responsible innovative body that receives support and funding from
Community Services Victoria and from my department. The Court Information Network
has a team of volunteers addressing the issue.
Carmel Benjamin does not go to the press and seek cheap publicity or attempt to make
political points. With the network's hundreds of volunteers, she gets on with the iob and
that was the point I made. I said that it was important that we understand the difficulties
in the court system of victims, relatives of victims, accused, relatives of accused persons
and witnesses. The way Carmel Benjamin's organisation was going about it was the way
to go. I wait with interest to read the recommendations of the Legal and Constitutional
Committee, but any populist action in the way that Mr Baxter has referred to is not of any
real assistance.
It is easy to have articles printed in the press but that is totally different from doing
something constructive and I welcomed that conference. It is the first time, to my
knowledge, that a comprehensive view of the court system has been attempted.
A report of the conference, including my keynote address, will be published and I am
sure many good ideas will flow from the poInts made by the range of speakers who
attended that conference and who addressed the real issues rather than point scoring.

AGRICULTURAL PRODUCTION IN ROBINV ALE DISTRICT
The Hon. L. A. McARTHUR (Nunawading Province)-As farmers in the Robinvale
area have reduced their dependence on dried vine fruits by developing new products, will
the Minister for Agriculture and Rural Affairs inform the House whether their success in
developing the new products seems to be permanent and whether they could be used as a
model for future developments for farmers?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I visited
Robinvale last Friday and had the opportunity of visiting a number of properties and
having discussions WIth industry representatives. It was extremely encouraging to see the
progress being made by farmers at Robinvale to develop new industries.
The Hon. K. I. M. Wright-You did not tell us.
The Hon. E. H. WALKER-Mr Wright is not in the Government but he expects to be
told whatever is happening wherever he goes; he gets a pretty good deal.
The development of table grape exports has led to a dramatic impact on the Robinvale
area. Approximately 13 000 tonnes of table grapes will be exported through Melbourne
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this year compared with approximately 8000 tonnes last year. In 1981 only 738 tonnes
were exported. In other words, the industry has grown from virtually nothing in 1984 to
$20 million worth of exports this year and next year exports are expected to total $40
million. This has involved splendid work by the Department of Agriculture and Rural
Affairs and the Government in promotin~ export of the product. It has put Robinvale in
a much better situation by giving it diversIty of products.
The Robinvale and district population is about 2500. The township is based on some
7000 acres of irrigated fruit and vegetable crops. The community is a good example of
successive generations accepting the challenges and opportunities of their time. When I
was there last Friday I was interested to hear the claim that the Robinvale area is the most
productive viticulture area of its size in the world. It is a highly productive area.
The Robinvale district was designed after the second world war to produce basically
dried vine fruits but it is now the major table grape producing area in Australia. Dried
fruits remain an important crop, although I was told that of 400 or so farmers in the area
only 29 or 30 are solely dried fruit farmers, which is quite a change.
The local dried fruit packing cooperative, which I visited, has also changed to increase
the value of its reduced intake of raw material. It is breaking new ground by prepackaging
its own raw products into consumer packs, which adds to its value and increases
employment opportunities. It is thus a value-adding activity. Employment in Robinvale,
at least for the season, has improved dramatically. The table grape industry employs three
times the number of people that the dried fruit industry employs. In other words, there
are significant increases in employment.
A feature of private development around Robinvale is large-scale farming of other kinds
and, in response to Mr Wright's inteIjection, I indicate that these include large plantations
of almonds, pistachio nuts, citrus fruit and vegetables. The people of Robinvale are
looking ahead to further diversification and I compliment them on their initiative.

LAND AT POINT NEPEAN
The Hon. M. A. BIRRELL (East Yarra Province)-Can the Minister for Conservation,
Forests and Lands advise the House whether Victoria yet owns the land at Point Nepean
which it rightly intends to declare a national park? If the State does not own the land what
problems is the Commonwealth Government causing the Minister in transferring the
land?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am
interested to see that Mr Birrell has joined the ranks of the Dorothy Dix questioners.
The Hon. M. A. Birrell-Just give it a long answer; that is what I am looking for.
The Hon. J. E. KIRNER-The State has not yet had the land passed back to it. I believe
the State is the rightful owner of the land.
Indeed, the land was sold to the Commonwealth Government for some few thousands
of dollars some years ago. I do not believe the State ought to have to pay for the land. That
position has been made quite clear, through the Premier, to the Prime Minister and,
through me, to Mr Uren.
However, the actual handover of the land has not yet taken place. There has been some
discussion that, if the Commonwealth Government has the view that it is entitled to some
exchange of funds, it should take that exchange in kind-as we are doing with the Swan
Street barracks-to exchange land-not land at Point Nepean, I hasten to say-perhaps
in the central Melbourne or Port Melbourne areas where there are a number of
Commonwealth leases. That matter has been dealt with by a committee of Commonwealth
and State officials from both the Ministry for Planning and Environment and the
Department of Conservation, Forests and Lands and I do not have a response on the
matter yet.
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The other proposal was that the land adjacent to the Quarantine station, but not in the
park, should be subdivided and sold to raIse funds to compensate for the land handover
but that has never formally been put to the State. However, I have conveyed forcefully
and informally to Mr Uren that that is not on. The Minister for Planning and Environment
has also said that it is not on in a planning ~rmit sense and Mr Uren has conveyed to me
that he does not support that proposition eIther.
I should think that the final resolution of the matter, as I see it, is that it could be a most
significant bicentennial gift to this State and that Mr Hawke, Mr Walsh, Mr Uren and,
indeed, the whole of the Federal Government will see the sense of it being just that-a
gift.

OFFICE OF RURAL AFFAIRS
The Hon. B. P. DUNN (North Western Province)-Will the Minister for Agriculture
and Rural Affairs advise what staff is now in place in the Office of Rural Affairs to serve
that body? Where are those staff basically located and what major initiatives has the office
achieved since it was established, not including the women in agriculture seminars which
were already in operation before its establishment? What are the current priorities of the
office in regard to investigations of rural matters?
The Hon. E. H . .wALKER (Minister for Agriculture and Rural Affairs)-I genuinely
thank the honourable member for his Question and I am pleased to respond. Two years
ago it was announced that we would be heading towards a staff of23 for the Office of Rural
Affairs. I understand that the existing staff consists of sixteen persons. The head office, as
the honourable member would know because it is near where he lives, is in Horsham, so
it will be able to keep an eye on him! It is the first time that a head office of this kind has
been located outside the city.
The Office of Rural Affairs is very capably led by Mr Frank McClelland who has done a
tower of work in the eighteen months in which he has been appointed. As I said, sixteen
staff have been appointed and the remainder will be appointed in the early part of the next
financial year. Staff are now operating from Horsham, Wangaratta, Traralgon, Bendigo,
Ballarat and Melbourne.
The honourable member asked what major initiatives have been achieved. He rightly
pointed out that important pieces of work had been undertaken and will continue to be
undertaken by the office in respect of the rural women's network. I do not accept what Mr
Dunn said about the network existing prior to the office coming into operation. There
were certainly some initiatives in regard to women in agriculture.
This Government has placed tremendous priority on working not just with male
producers and farmers but also with female farmers and women in general within the
agricultural sector and in the small towns.
The Rural Women's Network has been extraordinarily successful under the leadership
of Frank McClelland in handling issues in local areas where women have always been the
backbone of society and have played a major role.
The Hon. B. P. Dunn-Are you funding that?
The Hon. E. H. WALKER-We are assisting in funding that network.
The Office of Rural Affairs should not be seen only as an office of the Department of
Agriculture and Rural Affairs. It functions across Government. Six Ministers are part of
the Rural Affairs Committee of Cabinet and they include Mrs Kirner, the Minister for
Conservation, Forests and Lands; Mrs Hogg, the Minister for Community Services; the
Honourable Race Mathews, the Minister for the Arts and the Honourable Andrew
McCutcheon, the Minister for Water Resources; as well as the Treasurer. The committee
meets regularly outside Melbourne. It has alreadr met, as a Cabinet Committee, in
Horsham, Bairnsdale and Ballarat; and soon. it wil meet in Wangaratta. The initiatives
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taken by the committee relate to the delivery of services to country areas in a more
equitable way then they are delivered at present; Government services in the past have
not necessarily been provided to people in an equitable way outside the city and I am sure
National Party members will agree with that statement.
The network of services within the Department of Agriculture and Rural Affairs is the
first line of knowledge taken and we are now asking our officers within agriculture and
certain other departments not just to report on the technicality or limited spectrum of
their own jobs but also to let it be known to the Office of Rural Affairs whether there is a
social or educational difficulty of one kind or another.
If the requests that have come from members of the National Party or the Liberal Party
or Government back-benchers are any indication of the effect of the Office of Rural Affairs,
it has been making a dramatic difference to the way Government can offer services in
rural areas.
A small town study is being conducted because it is important to understand the changes
occurring in small towns and, hopefully, we will end up with some recommendations to
Government that will stem the flow of population from small towns.
Small towns offer an important economic and social base for farming families. The
office is also looking at multi-generational farms as it is worried about from where the next
generation of farmers will come. The average age of farmers at present is over 50 and, as
the honourable member would understand, it is important for Government to maintain
that vital industry in this State by looking after the families and communities that are the
base of rural industries in Victona.
The PRESIDENT-Order! The Minister should conclude his answer.
The Hon. E. H. W ALKER-I thank the honourable member for asking the question
and I shall be happy to supply him with further material on exactly what the office is
doing. I hope, like the Victorian Farmers Federation, he personally supports the Office of
Rural Affairs because it is one of the great initiatives of the Government; it should have
been instituted years ago and I hope it will build up such a reputation that no Government
in future would dare take it away.

NIGHT SHELTERS
The Hon. B. T. PULLEN (Melbourne Province)-My question is directed to the Minister
for Community Services; it concerns the future of Gordon House, "The Gill" Hostel and
Ozanam House which, as the Minister is aware, are places that provide essential
accommodation and support for people who would otherwise be homeless in the sense of
not having a normal abode.
Concern has been expressed and there has been speculation by the media that these
people could be disadvantaged in current redevelopment proposals. Concerned members
of the community and agencies are worried that the people who receive these services may
not be looked after and so I ask the Minister whether she can indicate to the House what
steps are being taken to ensure that the users of those houses will not be disadvantaged in
any changes that are taking place due to redevelopment.
The Hon. C. J. HOGG (Minister for Community Services)-I appreciate Mr Pullen's
genuine interest in the plight of homeless people. One of the best programs that has been
carried out, on a shared basis by the Federal and State Governments, is that of the
redevelopment of the three major night shelters, "The Gill" Hostel, Gordon House and
Ozanam House.
Over the years I am sure honourable members have paid perhaps a visit to one of these
night shelters and would have been struck, firstly, by the dedication of the staff and,
secondly, by the extremely difficult, overcrowded and, in a sense, despairing conditions
under which the staff must work and the residents must live.
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It is important for the House to note that the population of homeless people has changed
significantly over the past ten years or so. Many more young people are now going to these
three large night shelters; a number of women are going to Gordon House and, from time
to time, the staff at Gordon House receive a family comprising a woman and her children
because there is nowhere else for them to go at short notice.

No-one would suggest that those night shelters are appropriate places for young people
coming from the country, for example, and who have nowhere else to go. No-one would
suggest that they provide appropriate accommodation for families, and that they provide
appropriate accommodation for a mixture of population of young people, who may be
tough or disturbed, jostling with older, vulnerable men with their own problems, often
associated with alcohol. No-one would suggest that that accommodation was ideal or even
appropriate for those people.
The purpose of the program is to locate and purchase more appropriate accommodation
and to wind down the three central services, Ozanam House, Gordon House and "The
Gill" Hostel until there are no more than 60 beds in each. However, nobody will be moved
out of those central shelters until accommodation has been purchased and set up elsewhere.
A range of services will be provided that will be more suited to the identified needs of
the 1980s as recognised by service providers. The night shelters have done a wonderful
job over the years but their conditions are close to Dickensian. The staff at the shelters
have performed a wonderful job over the years, but they have worked in terrible buildings
and conditions.
It is vital that these shelters be redeveloped. However, it is equally important that other
accommodation houses-boarding houses, rooming houses or whatever-are available so
that no gap exists between new services coming on stream and old services winding down.

TRUANCY IN EDUCATION
The Hon. HADDON STOREY (East Yarra Province)-I refer the Minister for
Community Services to statements made by the Victorian Secondary Teachers Association
that it would not support the transference of truancy responsibility from Community
Services Victoria to the Ministry of Education unless adequate resources were made
available to the Ministry of Education.
When will that transference take place in any legal manner, or has it already taken place?
Are there any resources being transferred from her department to the Ministry of Education?
Are any additional resources being given to the Ministry of Education to deal with this
important problem?
The Hon. C. J. HOGG (Minister for Community Services)-Much discussion has taken
place between Community Services Victoria and the MinIstry of Education. It became
obvious that some resources were needed for the basic functions concerning school
attendance. Although it is obvious that pupil welfare coordinators now have a significant
role in schools and have changed the climate there, thus in the schools, the role of
attendance officers is much less significant now than it was some years ago.
Nonetheless, agreement has been reached about the need for some resources to be
transferred from Community Services Victoria to the Ministry of Education.
I am not absolutely certain of the actual date of that transfer but I shall let Mr Storey
know at some time in the future.

TAPE-RECORDING OF PROCEEDINGS
The Hon. ROSEMARY VARTY (Nunawading Province) (By leave)-Mr President, I
desire to raise a matter regarding the business of the House that relates to the taperecording of proceedings in the House and the adequacy of that recording. When speaking
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from the position that I and my colleagues, Mr Macey and Mr Connard, occupy when
there is a normal amount of noise as the result of the ordinary cross-talk between members
in the Chamber it is almost impossible to decipher what has been said from the taperecording of the proceedings.
Thus, if Hansard has any difficulty reporting what was said and if the tape-recording is
indecipherable, the official record of the Parliamentary debates is deficient because it is
not possible to reconstruct exactly what was said in the debate. I ask that urgent action be
taken to rectify this problem.
The Hon. G. P. CONNARD (Higinbotham Province) (By leave)-I support Mrs Varty's
remarks. The services to this section of the House were improved last year at your
intervention, Mr President, when a small speaker was provided to enable members
occupying this section of the Chamber to hear what was being said. However, there needs
to be additional services in this area so that the excellent staff of Hansard are able to hear
and record the remarks of my colleagues and me. Hansard has experienced major difficulties
in this regard.
The PRESIDENT-Order! I shall take on board the matter that Mrs Varty has raised
and have it investigated as soon as possible.

PETITION
St Kilda and Port Melbourne railUnes
The Hon. REG MACEY (Monash Province) presented a petition from certain citizens
of Victoria praying that the Government cease further work on the conversion of the St
Kilda and Port Melbourne rail lines for light rail vehicles, and that planning be directed
towards the improvement of rail services from those lines into Hinders Street station. He
stated that the petition was respectfully worded, in order, and bore 147 signatures.
It was ordered that the petition be laid on the table.

On the motion of the Hon. REG MACEY (Monash Province), it was ordered that the
petition be taken into consideration on the next day of meeting.

CRIMES (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Crimes Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LORD MAYOR'S COMMUNITY AID BILL
For The Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs), by leave, moved for leave to bring in a Bill to provide for
the establishment and operation of the Lord Mayor's Community Aid Fund and to repeal
the Lord Mayor's Fund Act 1930.
The motion was agreed to.
The Bill was brought in and read a first time.
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PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Institute of Secondary Education-Report for the year 1985.
Local Authorities Superannuation Board Contracts Account and Pensions Funds-Eighth actuarial report as at
28 February 1985.
Statutory Rules under the following Acts of Parliament:
Associations Incorporation Act 1981-No. 64.
Fisheries Act 1968-Nos 65 and 71.
Local Authorities Superannuation Act 1958-No. 68.
Motor Car Traders Act 1973-No. 66.
Superannuation Act 1975-No. 70.

On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

ENVIRONMENT PROTECTION (AMENDMENT) BILL
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That the following Order of the Day, Government Business, be read and discharged:
Environment Protection (Amendment) Bill-Second reading-Resumption of debate,
and that the Bill be withdrawn.

The reason for the withdrawal of the Bill is that it is thought to constitute an appropriation
Bill. This fact was brought to my attention only when I entered the House this afternoon.
Frankly, I do not agree with the decision, to put the argunlent neutrally. I have received
advice from the late Crown Solicitor and the Solicitor-General on which I have formed
my own view of the reading of the relevant section of the Constitution Act that deems this
Bill to be an appropriation Bill. I have also read May's; I am familiar with the practice not
only here but also in Canberra; and I am of the view that this sort of provision does not
constitute an appropriation.
As has been suggested in other circumstances, it may be much better if we had a
unicameral system but, so long as we have two Houses of Parliament, this sort of
ultratechnical ruling will be made. It is not the ruling that I think is necessary nor that of
the second highest law officer of the State nor any other officer or person in the lepl or
political communities. That list includes Mr Hunt, whose view I respect. The view IS not
reasonably open.
The Hon. W. R. Baxter-It is a bit like the Nunawading Province how-to-vote cards
which took a lot of people's views one way or the other.
The Hon. J. H. KENNAN-No, Mr Baxter, it is not a case of anyone being divided;
the Opposition and the Government are in agreement, as are the law officers, but it is a
matter that is abundantly clear. The extraordinary thing about this decision is that, despite
the clarity of both political and legal agreement, it has been taken. I understand that
another of my Bills is under threat because it is thought that it contains provisions that in
future could possibly require the expenditure of Government money. The section of the
Constitution that deems that Government expenditures are appropriations does not apply
to the Environment Protection (Amendment) Bill. It is sheer nonsense.
The two Houses may as well be fused together if this House is to insist that I or any
other Minister cannot introduce Bills in this manner. My party and the Government have
strong views about Supply. My Government and I should be the first to be sensitive about
expanding the power of this place to make appropriations. The Opposition may take
another view.
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The Bill does not make an appropriation. I do not intend to do anything that gives
credence to an appropriation in this place. It is nonsense, and ultrasensitive politically, to
suggest that a provision for expenditure of Government money to be possibly made in the
future is an appropriation. In this case it is that the Government may possibly have to
spend some money in the form of a refund of a fine. I do not think the House should have
to put up with this.
The Hon. A. J. HUNT (South Eastern Province)-I share the Attorney-General's regret
at the need to move this motion. I direct the attention of the House to a section of the
Constitution and the provisions of the Bill that has given rise to it. Section 62 of the
Constitution provides that any Bill for appropriation of any part of the Consolidated Fund
should originate in the Assembly.
That is a provision with which everyone in this House concurs. Where the problems
arise is that that provision-a provision designed to protect the position of the Assembly
as the House where Governments are made and broken-has been interpreted in a way
that brings in provisions that are totally ancillary and only vaguely financial in their ambit.
The Hon. J. H. Kennan-Hypothetical!
The Hon. A. J. HUNT-The provision of this Bill which gives rise to or is said to give
notification of the operation of section 62 of the Constitution is a simple provision for onthe-spot fines. On-the-spot fines exist under many Acts and it is proposed to have them
under the Environment Protection Act.
The Hon. J. H. Kennan-I have carried legislation for on-the-spot fines here previously.
The Hon. A. J. HUNT-It is quite obvious that on-the-spot fines should only be used
in lieu of summonses for minor offences, and the Bill contains a provision that where it is
subsequently ascertained that it was more appropriate to issue'a summons, then a summons
could be issued and any fine already paid is refunded. The refunding of the sum that
should not have been collected by way of on-the-spot fine is now treated as an appropriation
of the Consolidated Fund.
The Hon. J. H. Kennan-Nonsense!
The Hon. A. J . HUNT-The result is nonsense, and one does not need to argue about
the interpretation at this moment.
Quite obviously a Minister in charge of a Bill oUght to be able to introduce it in this
House where there is a financial provision of such a trifling effect which the AttorneyGeneral has made clear his law officers do not regard as an appropriation in any sense.
I suggest that to avoid this ridiculous result, a two-stage process be undertaken: firstly,there ought to be a conference of Leaders with the Clerks to agree upon an interpretation
that will avoid this result. That result has been achieved in other Parliaments, and in other
Parliaments again a device has been adopted of leaving out a clause such as this so that
another place can add it in; but even that, I suggest, is messy and unnecessary.
If an interpretation is agreed upon, we need never have this nonsense again. If there is
no agreement, we need to have a simple amendment to the Constitution, and the Leaders
meeting together could agree upon a principle which could then be drafted by Parliamentary
Counsel and treated with utmost care, It is a simple change that would certainly not
intrude in any way upon the privileges of the Assembly, but prevent ridiculous results of
the kind with which we are now faced from occurring again.
I understand that the Bill was reintroduced in another place last week without anybody
in this House knowing about it. The Minister in charge of the Bill did not know about it.
The Hon. J. H. Kennan-I was negotiating a passage here with you.
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The Hon. A. J. HUNT-Yes. I did not know about it, as the person with the carriage of
the Bill for the Opposition, and neither did Mr Evans.
All of us were ready to proceed and now it is delayed, apparently for another fortnight,
in another place, and unnecessarily so, in my view. It is not just a particular case which
concerns me; it is the whole principle. What we need to do is to ensure that a messy and
unnecessary situation is avoided in the future and that the appropriation provisions of the
Constitution are used for the purposes for which they were intended, and not for
circumstances such as this which are vaguely ancillary and in no way relate to the real
financial powers of the Assembly.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-After listening
to the Minister for Planning and Environment and Mr Hunt, I accept that Mr Hunt's
proposal for action is good. I shall make it my business to ensure that a conference with
the Clerks to address the issue takes place.
The motion was agreed to, and the Bill was withdrawn.

JURISDICTION OF COURTS (CROSS-VESTING) BILL
The debate (adjourned from March 25) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. HADOON STOREY (East Yarra Province)-This is an important Bill that
is the culmination of a lot of work done over many years by people around Australia to
find a solution to problems that have occurred since the Family Court and the Federal
Court were brought into existence in the mid-1970s. When those courts began to operate
and were vested with jurisdictions under the Family Law Act in the case of the Family
Court and the Trade Practices Act in the case of the Federal Court, it became apparent
that there were areas of uncertainty about which court, either Federal or State, had
jurisdiction.
In the area of family law, problems arose where parties instituted a case in the Family
Court and found that some part of the issue to be decided between a husband and wife
was not within the jurisdiction of that court because, in some respects, the Family Law
Act was unconstitutional. A number of cases went to the High Court for determinatIon on
the jurisdiction of the Family Court.
In the same way, cases were brought before a State or Federal court about contractual
matters where parties chose to rely upon the provisions of the Trade Practices Act exempting
them from responsibility for a contract; a party may also have wished to rely on his
common law rights; however, those rights could only be litigated in a State court.
Jurisdictional questions arose and it became a matter of embarrassment to the courts, not
because they could not resolve the problems but because the litigants often wasted time
and money in litigating fruitless points about which court should have jurisdiction.
That often led to cases being delayed for months or years as they went through various
stages of appeal to determine what was the jurisdiction of the courts. It also meant that
parties who wished to frustrate a litigant who had instituted proceedin$s would take the
jurisdictional issues and litigate them through the courts, thereby making it difficult for
the litigant to get to the real dispute that existed between the parties.
A simple way of overcoming these problems would have been to abolish the Family
Court and the Federal Court and simply to put all the jurisdiction of those courts into the
State Supreme courts. In fact, that was the position before the new Federal courts were
created, and it seemed to work quite satisfactorily.
Although that is a simple solution that appeals to many people, it is certainly not
practical. The Commonwealth is not likely to give away the courts that it has created. It
believes there are particular procedures and methods of litigation being used by those
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courts which have been especially developed for those courts and which are not to be
found in State courts. It, therefore, argues that it is better to maintain those Federal courts.
The other solution is to amend the Constitution in a way that would give jurisdiction
over these problems to both sets of courts, but it is an expensive proposition to have a
constitutional amendment. It is also a doubtful proposition because constitutional
amendments are not always passed. It has generally been the case throughout Australia's
history that constitutional amendments are rejected by the people of Australia.
The Constitutional Convention established a committee to examine an Australian
system of courts. The original proposition was that instead of there being State courts and
Federal courts, there should be a unified system of courts throughout Australia. That is a
substantial departure from the present practice. It has many practical implications and
many practical problems, and perhaps many problems which would evolve in years to
come. Certainly there is insufficient support around Australia for a national system of
courts.
The committee of the Constitutional Convention that was charged with examining this
matter considered other alternatives. It considered those alternatives after meeting with
representatives of the Supreme Court of each State, representatives of the Federal Court
and the Family Court, members of the legal profession and other people who wished to
express their views.
If I seem familiar with the work of that committee, it is because I was its chairman and
spent some considerable time over a couple of years working with the committee to arrive
at a practical solution, at least to the jurisdictional problems that I have outlined. The
committee came up with the suggestion that there be cross-vesting ofjurisdictions between
the different systems of courts.
The effect of that would be that each court, the Federal Court, the Family Court and the
Supreme Court, would have jurisdiction in all matters that the other courts have; so that
if a case came before that court, it would be able to deal fully with the case, even though
there were some elements which properly belonged in one of the other systems of courts.
At the same time, the committee was anxious that there should not be just a position
where every court was able to deal with all matters equally, which would have the effect of
creating a system of "forum-shopping", that is, parties looking for the most appropriate
court in which to bring their case, or people trying to get in first into one system of courts
rather than another and trying to take advantage of the situation.
Therefore, the corollary to the proposition developed by the committee was that the
parties should really be required to take their proceedings to the court with which they
have most connection-that is, the most connection because of the nature of the jurisdiction
exercised by that court. Therefore, ifit is a family law matter, it ought to be commenced
in the Family Court; and ifit is basically a matter relating to a contractual dispute, it ought
to be started in the Supreme Court. It followed that the courts ought to have the power to
transfer a case from one court to another if they thought the case had been commenced in
the wrong system of courts.
That power would be exercised early in the proceedings to obviate any loss of money or
time if the case had been instituted in the wrong court. The Constitutional Convention
unanimously adopted the recommendation of its committee and it also found favour with
the Standing Committee of Attorneys-General, which was already considering similar
cross-vesting powers.
Since then the Attorneys-General have met to develop a measure that is to be enacted
in the Commonwealth and State Parliaments to give effect to the sort of scheme I have
been discussing. This Bill is the product of that work.
The Bill sets out a lot of detail and I do not propose to ~o into it. It is sufficient to say
that the Opposition supports the principles set out in the Blll and its implementation. The
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Opposition believes it will do a lot to overcome jurisdictional problems that have been
encountered in Australia. It is hoped we will never reach the stage that has been reached
in the United States of America where "forum-shopping" is a work of art and where
litigants can be dragged from one system of courts to another system over a period and
never have their cases properly resolved.
The Bill has a safeguard because it contains a provision that at the end of three years a
party can opt to withdraw from the system. That is a useful safeguard and means that a
review will occur. There will be an opportunity for the States and the Commonwealth to
observe how the measure has worked and to ensure that the scheme is improved or
modified, if necessary.
The Bill provides for the establishment of a committee of chiefjustices or justices from
the Federal and State courts that will have an overview of what is happening in the system
and will be able to advise the Attorneys-General on how it is operating.
I commend the Attorney-General for introducing the Bill and the Standing Committee
of Attorneys-General for developing it. The Opposition wishes it well and is reinforced by
the fact that the system will be reviewed and there will be an opportunity later of correcting,
in the interests of all people who must litigate their problems in Australian courts, any
flaws or errors that may occur in the scheme.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the proposed legislation, although it has some reservations about the apparent
scope of the Bill, which appears to open up Victorian courts considerably and, as such,
may well threaten the sovereignty of the court system in Victoria.
As attention has been directed to the provisions of the Bill by both the present AttorneyGeneral and the former Attorney-General and as it has been through the filter of the
Constitutional Convention and nationwide agreement has been reached, I suppose it is
not for me, as a bush lawyer, to be expressing reservations on the Bill.
The closing remarks ofMr Storey to the effect that it will be interesting to see the system
in practice and that it may well require some finetuning in due course go without saying.
So long as I have the assuranc.e that the system will be finetuned, if necessary, I indicate
that the National Party will not oppose the Bill.
The PRESIDENT-Order! I am of the opinion that the second and third readings of
the Bill are required to be passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.
The required number of members having assembled in the Chamber-

The motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House and the Bill was read a second time.
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

In so doing I thank Mr Storey and Mr Baxter for their comments, and I thank especially
Mr Storey. I recognise that he has contributed over many years towards constructive
constitutional reform, much of which did not occur, but at least, like the referral of powers
Bill, this did occur. I thank him for the work he has put in over the years as well as
everyone else who has worked over the ten years to get this Bill up.
The motion for the third reading of the Bill was agreed to by an absolute majority of the
whole number of the members of the House, and the Bill was read a third time.
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CRIMES (F AMILY VIOLENCE) BILL
The debate (adjourned from March 25) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is an important Bill. It
arrives after some work was done in the Premier's department and also from a report
which was tabled last year entitled, Criminal Assault in the Home: Social and Legal
Responses to Domestic Violence.
It is clear that this is an area of law in which there are considerable difficulties. The
perception could well be that domestic violence is rising, but that is obviously
unquantifiable as there are no statistics, as the Attorney-General said.
It is a difficult area for the Victoria Police Force as its powers in these matters are
unclear. Basically, it has to rely on common law provisions In relation to a breach of the
peace and, because of that doubt about the law, it is reluctant to get involved.

That in turn has caused concern among some women's groups who believe the Police
Force do not seem to be concerned about the issue of domestic violence. We know they
are well and truly concerned and there is a specialist group of policemen and policewomen
whose task it is to tackle this most difficult area.
Before the House is a new concept of an intervention order that operates a little like an
injunction; in other words, it is an order of the court that the parties desist from a certain
course of action.
Under the Bill, there are six major steps. Firstly, a magistrate may grant an intervention
order for a period of up to twelve months when satisfied on the balance of probabilities
that a person has caused or threatened family violence and may repeat the conduct unless
restrained.
Secondly, a magistrate may order the defendant not to approach the aggrieved and, if
the circumstances require, may prohibit or restrict access by the defendant to premises in
which the victim lives or works.
Thirdly, the Bill makes it a criminal offence to breach an intervention order. Fourthly,
in cases of urgency, interim ex parte intervention orders can be made. Fifthly, intervention
order proceedings need not be delayed by criminal proceedinrs arising out of the same
incident. Sixthly, both the complainant and the defendant wil have a ri~t of appeal to
the County Court. This is a procedure for an application for an intervention order which
acts like an injunction.
Clause 5 sets out what an order may do, such as prohibiting a defendant from approaching
within a specified distance of an aggrieved family member. It includes a restriction on the
defendant having access to premises in which the aggrieved family member lives, works
or frequents. It prohibits or restricts the defendant from being in a locality specified in the
order and it also prohibits the defendant from contacting, harassing, threatening or
intimidating the aggrieved family member.
Clause 5 also provides for an order that may direct the defendant to participate in
prescribed counselling and it provides for revocation of a licence to carry or use firearms.
There are certain criteria that the courts must take into account before making these
orders. Firstly, there is the need to ensure that the aggrieved family member is protected
from violence. The House would agree that that would have to be a primary action.
Secondly, the welfare of the children who may be affected by the order and the
accommodation needs of all persons who may be affected by the order must be taken into
account.
Part 3 of the Bill sets out the procedures which are to be gone through ifan intervention
order is sought.
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If the aggressor breaches the order, clause 22 provides that a person who:
(a) has been served with a copy of the order; and
(b)

contravenes the order in any respect-

is guilty of an offence and liable to a penalty not exceeding 20 penalty units or to imprisonment for 6 months
or both.

Clause 23 provides:
If a member of the police force believes on reasonable grounds that a person has committed an offence under
section 22 the member of the police force may, without warrant, arrest and detain the person.

Under this proposal significant protection is given to a family through the Police Force
who, in fact, can protect that family from violence or from the threat of violence and it
also protects them from destruction of property.
The Opposition supports the Bill. It believes it is an important measure. One could
argue that the powers it provides are too strong; for instance, the intervention order is
granted on the balance of probabilities and is not based on the principle that a person is
innocent until proved guilty.
The Hoo. J. H. Keooao-It is the same in the Family Court.
The Hoo. B. A. CHAMBERLAIN-We also have the situation that an ex parte order
can be obtained where there is no contact with the defendant at all. Having said that, I
indicate that the Opposition supports the thrust of the Bill.
However, it must be asked whether the Bill operates early enough in the proceedings. I
ask the Attorney-General to address these issues. The Bill does not cover the initial stage
of the police attending a domestic argument before an intervention order is in place. Let
us assume that the neighbours complain that someone is screaming his or her head off in
a certain house; the police attend, but no intervention order is in place at that stage, so
they must rely on the common law relating to breach of the peace. Those provisions would
give them the right to stay on the premises as long as possible, but in relying on those
provisions, the police are in some doubt as to exactly what is the nature of their powers.
A case that occurred last year is reported in the lugubrious newspaper, the Truth. It
concerned two policemen who were sued for trespass and although the court found that
the police were entitled to enter the premises of a male lawyer who wore ladies' underwear,
or some such thing, they were subsequently found guilty of trespass.
I suggest to the Attorney-General that there appears to be a gap, and I propose to
circulate later to members of both parties a proposed amendment that would allow the
Bill to operate at an earlier stage again, to clarify that right to enter where there is a threat
of violence or destruction of property.
I make it clear that the Opposition wants the Bill to go through and I am putting these
amendments for the Government to consider them. I hope the Government will adopt
them, but I shall circulate them to give the Attorney-General the opportunity of considering
the amendments in the context of what the Bill is trying to achieve.
It is an important measure. The Opposition believes these proposals will round out the
powers that the police will ultimately have, but is happy to discuss the final form. Having
said that, I indicate that the Opposition will support the Bill.

The Hoo. M. A. LYSTER (Chelsea Province)-Domestic violence-or, as it is referred
to in the Bill, family violence-has probably been the subject of as many myths and
traditions as there are stories about family life: the traditional concept of wife-beating
being acceptable-one does not hear of husband-beating; that women deserve to be beaten;
and perhaps other ideas that may still have some credibility in some sections of the
community. However, I am glad to say that society in general has changed and has
accepted that this is mythology.
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Some other myths surrounding family violence are equally untrue. Some of those are
traditional: for example, the belief that alcohol plays a very strong part in domestic
violence. The research that has been done suggests that that IS not always the case and
that, where alcohol is involved, it is not always the direct cause of the violence within the
home.
I shall refer to this as a women's problem because it appears, on all the statistics and on
the research that has been done, that by far the predominance of victims in this area are
w.omen. I would not dispute that there are husbands who are the subject of domestic
VIolence but I shall-and I assume my colleagues will allow me some sexist discretion to
do so-restrict my arguments to women.
It is true that women are particularly vulnerable in economic terms in the matter of
violence in the home. The people about whom we are concerned are often without work;
they often have young children; they are often in situations where they cannot leave, and
that adds to their vulnerability. When one adds to that the fact that many have no idea to
whom they should turn for support, for help, for information or for education, this
compounds the reason why we as a Parliament must be concerned for their protection.
Since I believe strongly that the Bill and the supporting non-legislative measures to
which I shall refer later offer these women a measure of protection to which they have not
had access in the past, I am particularly pleased to hear that the Liberal Party is supportive
of the Bill.
The incidence of family violence is difficult to relate. The statistics that have been
gathered have been arrived at largely as a result of anecdotal research: that is, they are the
selective measures of phone-ins and steps of that kind. However, a piece of research that
was done in New South Wales on "Homicides in New South Wales Cleared Up By the
Police between 1968 and 1981" indicated that 42·5 per cent of all homicides occurred
within families or de facto relationships. Of these, 55 per cent were spouse killings. To
bear out what I was saying before about the victims of violence being predominantly
women, I point out that of these, 26·7 per cent of the victims were male and 73·3 per cent
were female. It was considered on investigation that when men were murdered by their
spouses it was usually in retaliation for prolonged violence by the males.
I quote those homicide figures because that is the bottom line of what the Bill is all
about. We are not dealing with a trivial matter or something that could or should be
dismissed by anyone as being "just a domestic" or "only a women's affair". The bottom
line in so many cases is, in fact, murder. For that reason, iffor no other, the Bill is worthy
of the full support of all honourable members.
The Hon. J. H. Kennan-But not of the Nats.
The Hon. M. A. LYSTER-That will be for them to decide. Given the sort of violent
relationship that precedes situations like that, it is often asked why a woman would stay
in a violent relationship of that nature. The excellent research done by the Women's
Policy Co-ordination Unit under the direction of the Department of the Premier and
Cabinet, which issued a paper, Criminal Assault in the Home, gave certain reasons why
women stay in such relationships.
I have already mentioned the matter of economic dependence. With nowhere else to
live, with no job and with no money, there is often no option but to stay. A greater fear
that has been put to me by many women with whom I have spoken, both before the Bill
was drawn up and, more particularly, since the Bill was presented to the House, is the fear
of retaliation. Women are fearful that if they leave their home or take some action, men
will return and take their revenge, not only on the women and their children, but on other
members of the family.
Women are concerned about the effect on their children. It is easy for those of us who
have not experienced violence of this kind to assume that violence between spouses does
not have a negative effect on the children of that family, but often the response of women
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in that situation is that it is worse to remove children from what they see as a family unit.
It is a point of view, as I said, that many of us would have difficulty In understanding, but
it is a real concern among women who experience this situation.
Women subjected to violence have also expressed a belief that their spouse will change.
Again, many people may have difficulty in understanding how that feeling could emerge,
but a number of women interviewed in the study conducted by the Women's Policy Coordination Unit claimed they still thought, even after years ofliving in a violent situation,
that their partner could improve. They were often supported in that beliefby the rational
behaviour that the male exhibited in between bouts of violence, which gave those women
hope there could be a return to a "normal" relationship.
Some women believe their partners needed support and that if they removed themselves
from the relationship it would be the last blow for the men and, without the support of
their particular wife, spouse or de facto partner and children, they may well go over the
edge, to quote a phrase used by some people.
Probably the greatest emotion that has been expressed to me by women subjected to
family violence, apart from their sheer terror at the violent situation in which they are
living, is shame. They blame themselves, in so many cases, for the way in which the
relationship has developed. I have the greatest of empathy with women who come to me
expressing that emotion. It is sometimes true that they have contributed in some way to
that problem, but from what one can tell by being outside the relationship, they are not to
blame to the extent that they should feel bound to stay in that relationship.
I have already mentioned that so many women subjected to family violence do not
leave because they do not know where to go or to which agencies they can go for support.
Some women have turned to various agencies in the community and have not received
the response that they should have got. For that, the Government and the community
must take some responsibility. I hope, among the non-legislative measures accompanying
the proposed legislation to which the Attorney-General has referred, there will be reference
to dissemination of information about what a person in a violent relationship can do to
remedy that problem. Advice should be available so that people know what other support
systems are available.
I shall deal in more detail with some of these non-legislative matters that are an extremely
important part of the proposed action, ifnot of equal importance to the proposed legislation
itself. Some important issues have already been put in place since the report was issued
some time ago. Representations have been made by the State Government to the Federal
social security review. The plight of the poverty traps of single parents has been the subject
of investigation by the Federal Minister for Social Security. The Victorian Government
has presented extensive submissions to that review and one submission concerned support
for the victims of family violence to ensure that it was possible for those women to
consider separation from the persons with whom they were involved, the need for
somewhere to live and money for the support of themselves and their children so that
they could have some economic independence. That is an important non-legislative adjunct
to the Bill.
The Domestic Violence and Incest Resource Centre received funding of $90 000 last
year and it has been able to provide support and information to those people who use that
centre. I have referred a number of people from my province to that centre and I know
how appreciative they have been of the support that has been offered to them.
The extension of child-care places, although not a specific measure related to domestic
violence, is an important part of the economic support that can be provided for sole
parents if a woman or man decides to leave a violent relationship. The women's refuges,
including the young women's refuge, have already received funding to assist those centres
in helping people who wish to leave violent relationships.
The Attorney-General, in his second-reading speech, referred also to the role of police
in this situation. Mr Chamberlain also mentioned the role of police and his concern for
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their ability to take action when necessary. It is an extremely important aspect of the
proposed legislation and the Minister for Police and Emergency Services has agreed that
an essential part of police training must be to sensitise the Police Force to the special needs
of these people in the community. I look forward to examining the amendment that Mr
Chamberlain wishes to propose on the action police could take prior to that already
proposed. Perhaps Mr Chamberlain's amendments will enhance the proposals that are
already being put in place within the Police Force. So often the police are reluctant to
intervene and go into a household unless they are sure that they are protected in some way
and that is what Mr Chamberlain was referring to.
Police should be aware of the status of the intervention order if they are told that an
intervention order has been breached. The community cannot expect the Police Force to
go into a house when the knowledge about the status of an intervention order is uncertain
and, therefore, I am pleased that there is a proposal to have 24-hour access to continually
updated computer information on the status of an intervention order.
If the police are called to a house and told that there is a breach of an intervention order
they will be able to enter that house knowing that they have the correct, up-to-date
information. It is an important protection for the Police Force if they are to carry out their
work correctly in the context of the proposed legislation.
The community education program is equally important. An excellent video was
produced by the women's refuge movement a couple of months ago called No Myth and I
recommend it to honourable members, their provinces and community groups as a way
of demonstrating to people that this is not a problem of class. It is not a problem that is
restricted to any particular economic group. It is certainly not restricted geographically. It
crosses all barriers. 'It occurs in the most unexpected homes.
The hope of the people making that video production was that they could dispel
particularly the myth that violence occurs only in certain places and that alcohol plays a
major part in it. I commend that video to all honourable members.
The advocacy mechanisms that are included as non-legislative measures are equally
important. I should like to speak briefly about the idea of legal remedies. Putting forward
legal remedies has, I believe, two purposes. Firstly, it offers a protection for victims. That
is the obvious result of legislation of this nature. Secondly, however, it has an equally
important community education role-that is, that it is symbolic and educational for the
community to see that we, as a Parliament, are concerned about this problem in society.
If the law, which is so highly esteemed, thinks fit to make specific legislation on this matter
in this place within the context of the Crimes Act I hope that will increase its importance
in the eyes of the community.
Moving away from the myth of "its only a domestic", that trivialisation, there has
always been concern as to whether measures other than a criminalising response are
appropriate or desirable. I shall take a minute to examine some of the options that exist at
the moment.
It is possible for a spouse who is claiming a violent situation to sue for damages.
However, this rarely happens. It is possible for an injunction to be taken out in the Family
Court. I believe Family Court injunctions can be used only by married people. Therefore,
it excludes a whole group of the population from access to protection. Where Family
Court injunctions are used it is common for them not to be complied with.

The reasons why Family Court injunctions are broken so often are several. The
enforcement mechanisms after a breach of an injunction order from the Family Court are
cumbersome, slow and expensive. The power of arrest for breach of injunction under the
Family Court is rarely given. This produces a vicious circle where the power of arrest is
rarely given because there is frequently a prompt release after the arrest. The police
consider it to be a Family Court order and, therefore, not part of their business.
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Lawyers do not take action and do not advise their clients to take the action because
they think it will not work. It is a vicious circle in that the action is not taken because
people believe it will not work and it does not work because it is not tested through often
enough. It is certainly true that judges tend to be uncomfortable with this area. In fact,
they are more likely to reward than to punish.
The Hon. W. R. Baxter-What about the poor magistrate who is given the job under
this Bill?
The Hon. M. A. LYSTER-I shall come to that, Mr Baxter. I have touched on it in the
matter of the training of police in the context of making sure that this important measure
works. As I know Mr Baxter is well aware, it is a sensitive and difficult matter for the
whole community. The fine magistrates in our court system have responded so well in so
many other areas of legislation that I have no doubts about their abilities to handle the
matter of an injunction with the same appreciation of sensitivity as they handle other
pieces of important legislation and actions. I am sure Mr Baxter is not saying otherwise.
I shall finish my comments about the Family Court injunctions. The main philosophy
of the Family Court is conciliation. It does not sit easily with the Family Court to be
issuing injunctions. It is a form of severance. It is a contradiction of its philosophy. Its
options tend not to be used and, when they are used, they tend not to be so successful.
Another criticism that I have heard of the Bill is that it is an infringement of civil
liberties. That is a criticism on which I feel rather strongly. I remind the House of the
comments I made about the murder rates at the beginning of my contribution. I suggest
that it is a matter of whose civil liberties and whose right to a free and peaceful life we are
particularly concerned about. This should not be considered by anyone to be a soft option.
There is still the possibility for criminal assault charges and I believe it is extremely
important that criminal assault charges can still be laid against an offender.
The point of whether there should be only criminal law leads us to further ideas that
have been put forward by the victims of family violence. They tend, strangely enough, not
to want criminal prosecution. The idea of going to the Magistrates Court for an intervention
order is difficult enough for them but they do not, for all of the reasons that I listed before
as to why people stay in violent relationships, want to take criminal action or to take
criminal prosecution. This again raises the fear of retaliation. They are apprehensive of
the effect of a fine or gaol sentence on the family and they genuinely do not want that sort
of action.
The police also tend to think that criminal assault prosecution is not warranted. They
are not always able to gather the evidence that they need for a successful case. Mr
Chamberlain and I have both referred to the suggestion that domestic violence is not taken
seriously; I do not think either of us is happy with that idea.
The police perhaps believe the criminal law is inappropriate and would prefer to seek a
conciliation between the couple. Again, that circle believes prosecution is a waste of time
and becomes a waste of time in that same repetitive way.
It is also true, I must add, that the victims have been known to change their minds fairly
frequently about their decisions to take criminal action. Magistrates-despite my confidence
in them as expressed earlier to Mr Baxter-have probably been reluctant to act vigorously
in their applications of criminal sanctions.

Indeed, we had a suggestion that this was a sexist matter. I do not know that I necessarily
support that thinking. If it is true, I am sure the Attorney-General, in his examination of
community education proposals and other non-legislative measures, would adopt his
usual approach to ensure that those who are charged with the responsibility of implementing
proposed legislation such as this will be given any education or in-service training that
may be necessary to facilitate a change in attitude.
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I certainly think the police will be a lot happier with the prospect of an intervention
order that can be enforced and implemented rather than having only that other way to go.
The Naffin report in South Australia, which was entitled Domestic Violence and the
Law in 1985, concluded that it was necessary for the law to provide a range of different
responses to domestic violence. That is certainly what the Attorney-General outlined in
his second-reading speech. He referred not only to intervention orders, but also to
maintaining the access to criminal action and also the important non-legislative measures.
The Naffin report concluded:
It appears that, for at least some women, any sort oflegal intervention is regarded as extreme and inappropriate.
For such women, a standard criminal procedure for every complaint of domestic violence would be unwelcome.
If reporting domestic violence meant an automatic criminal charge, the incentive for remaining silent would be
strong.

As we have moved in Victoria to a range of responses so, too, did the recommendation of
the Naffin report.
An important point about intervention orders should be made for people who believe it
is a soft approach to this idea. It is important to realise that intervention orders actually
increase the criminal liability of the offender. I explain that by saying an intervention
order, such as that outlined in the proposed legislation, can include behaviour which in
itself is not a criminal offence.
That includes the type of harassments that are not unusual for women living in violent
situations. I refer to the constant telephone calls, the watching of a house or the following
of a person. Those in themselves are not criminal matters, but they are, for the women in
those situations, just as terrifying as actual violence. It is possible for a case to be presented
for an intervention order to be made based on those matters.
Those non-criminal matters may form part of an application for an intervention order.
If that intervention order is then breached, that breach, in itself, is a criminal offence. I
believe that part does increase the criminal liability of the offender given the context of
intervention orders. Therefore, I definitely deny that this could be regarded as a soft
option.
The family violence legislation has been long awaited by many desperate people in
society. I refer to the many people who are feeling fragile and who believe few in society
know or understand the type of lives they are leading. They are fairly desperate and
singularly without hope. They have very little faith in anything that we do in this place.
They have very little faith in politicians. They have been hurt too much, too often and too
deeply by various elements in society to have much hope or faith left.
This is a fairly small Bill which will be of relevance only to some members of the House.
For many women in our community it will be the most important measure that this
Government has introduced. For some it will even be the difference between life and
death. For all those reasons, I trust the Bill will have the complete support of all honourable
members.
The Hon. M. T. TEHAN (Central Highlands Province)-I endorse the very clear and
worthwhile comments made by Mrs Lyster, especially in relation to the psychological and
emotional background predominantly of women who are one of the subject matters in the
proposed legislation. I do not propose to canvass them myself, but I agree with the
conclusions made by Mrs Lyster and her comments about the psychological and emotional
needs of women or persons who find themselves in the situations that the Bill addresses.
As Mr Chamberlain said, the Opposition will not oppose the Bill. I support the Bill on
the basis that there is a need for further legislation because the current legislation, which
is predominantly that of the Crimes Act, does not cover all the areas of domestic violence.
In my experience as a practising solicitor in general practice, I have seen many instances
involving domestic violence. I have seen the drawbacks or limitations of the prevailing
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Crimes Act which does not cover the needs of women in this area. The remedies under
the Crimes Act require a basis of proof that is often more stringent than can normally be
substantiated, especially in domestic circumstances where spouses become unwilling to
give evidence against one another.
The Bill does not have the practical implications of precluding future violence. The
Crimes Act allows penalties to be imposed only on crimes of assaults for domestic violence
that have already been practised; it does not have the preventative measures that the Bill
proposes. That is an important feature and one makes it absolutely essential that the Bill
has the support of this House.
Situations that have been clearly pointed out by the previous speaker need preventative
measures put in place for intervention at an early stage and that is what the Bill will give
to those families in dire need.
Again endorsing the remarks of the previous speaker, I point out that this does not take
away the criminal aspect of the assaults or of the domestic violence. It is imperative that
these domestic instances are seen as not less than crimes and not less than serious assaults
even though their prevention requires a different type of action.
The Liberal Party will be suggesting, as did the shadow Attorney-General, that the Bill
possibly needs to go further, and two instances are brought out in particular: firstly, the
report by the Women's Policy Co-ordination Unit, entitled Criminal Assault in the Home,
cites the immediate need for clarification on entry by police and suggests that there have
been instances of actions having been brought against police because their rights or entry
in an immediate and urgent situation are not clear. That is set out clearly in the report,
which states:
Responses to the Legal Remedies Report indicated conflicting views on the power of the police to enter private
property without warrant. Some responses agreed that these powers were unclear and were disturbed that the
subcommittee had not recommended clarification of the laws in this area:
We are concerned that the subcommittee could not reach agreement about police powers of entry where there
is a suspicion that domestic violence is Occurring or has occurred, prior to the. imposition of an intervention
order. It is precisely this area which is in urgent need of clarification.

This is one of the two amendments that the Liberal Party will be putting to the AttorneyGeneral that he may wish to consider, to enlarge and enhance the effect of the Bill.
The report quotes Dr J. Scutt from the Women's Policy Co-ordination Unit as saying:
Indeed, the power of the police to enter private premises without warrant to intervene in domestic conflict has
been the subject of intense academic and judicial debate (Scutt, 1983; Willis, 1982 a and b).
Whilst it appears that, in general, police powers to enter and remain on private premises are clear, in some
instances of domestic violence certain situational factors do operate to make entry without warrant an act of
uncertain legality.
In the interests of both the safety of the victims of assault and the need for the police to have a clear legal
mandate to intervene in all cases of domestic violence, the law in this area should be clarified.

The proposed amendment to the Bill will give the police the power to act to provide
immediate protection in the domestic situation. Thus far, that position has not been
addressed.
The second area that needs further clarification, again based on my first-hand experience
of domestic situations, is where the police are called but are unable to do anything in that
instance because the alleged violence is taking place on private property.
I suggest that this House give some thought to the possibility of orders being madeeither verbal or written by the police-to send out one person who is caught in that
domestic violence from the place where it is taking place. It is a wide power and would
have to be looked at carefully; it would be for a short period but it would have the effect of
an immediate control of the situation. As it is, there are no control powers in the immediate
case, only in a possible further intervention order.
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Both of those should be looked at. I have received an opinion from the Community
Policing Squad, which deals on an everyday basis with these instances and it believes that
power to order a person to be removed from the premises for a period of, say, up to 4
hours, would certainly give a lot of substance to the intervention order and would have an
immediate effect on the domestic violence situation.
The Hon. J. H. Kennan-An arbitrary removal with the police exercising the discretion?
The Hon. M. T. TEHAN-The police would have the discretion, based on their
experience and reasonable needs. It is a power slightly less than an arrest order which, as
the previous speaker indicated, is not used widely and cannot be used widely and I would
not propose that it should be used widely; but an interim injunction, a temporary arrest
or a stoppage order could be a midway but effective means of stopping a serious and/or
homicidal situation developing.
The Hon. A. J. Hunt-Either way, the formal intervention order may come too late!
The Hon. M. T. TEHAN-It can come only precisely after the incident of violence has
taken place; it cannot come before that or, under the terms, prior to that being established.
The Hon. J. H. Kennan-In a situation of threatened violence.
The Hon. M. T. TEHAN-Yes, for the threatened violence, but there has to be the
application to the Magistrates Court before the intervention order can be made. There
may need to be some immediate power at least to separate or bring about a physical
separation in that area.
Having mentioned those two possibilities of amendments, which have been drafted and
will go into the Committee stage for consideration, I commend the Bill. It has an immediate
need, and people who are the subject of violence are not in a position to in any way defend
themselves or exercise the rights that are currently only present in the Crimes Act. It is a
worthwhile Bill and I commend it to the House.
On the motion of the Hon. W. R. BAXTER (North Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

COAL MINES (AMENDMENT) BILL
The debate (adjourned from April 8) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-The Bill provides lump sum
payments from the Victorian Coal Miners' Accidents Relief Fund and will repeal the
legislation that is no longer required.
The second-reading notes clearly set out the intentions of the Government in the matter.
There does not appear to be any difficulty and now that most of the coalmining in the
area, with the exception of some black coalmining in Wonthaggi, has wound up, the Bill
is really only a matter of terminating some legislation. It is quite appropriate that the
Opposition does not oppose the Bill.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

LAND (MISCELLANEOUS MATTERS) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The second-reading speech has been prepared in two sections in the interest of saving
time. I propose to read the first section which gives a brief outline of the provisions of the
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Bill. The second section provides detailed information and is incorporated in the copies
of the speech circulated for the information of honourable members. As I do not propose
to read the second section of the speech to the House, I shall seek leave to have that
section incorporated in Hansard as part of the second-reading speech to this Bill.
As stated earlier, I shall now give a brief outline of the provisions of the Bill. Firstly, it
provides for the revocation of permanent reservations in respect of two parcels of land,
the particulars of which are described in the schedules to the Bill. Secondly, it repeals the
Port Fairy Land Act 1981.
BOT ANIC GARDENS AND RESEARCH INSTITUTE, CRANBOURNE ANNEXE
The land referred to in Item 1 ofSchedule 1 of the Bill and shown hatched on the plan
in Schedule 2 is an area of 3·6 hectares forming portion of the Botanic Gardens and
Research Institute, Cranbourne Annexe.
Excision from the reserve is required to enable that land to be exchanged for other
reserved land to provide each reserve with land more suited to the purposes of the
reserves.
WATER SUPPLY RESERVE, COLERAINE
The land referred to in Item 2 of Schedule 1 of the Bill is a water supply reserve at
Coleraine known as the Peter Francis Points Reserve.
The reserve is not used for the purpose for which it is reserved and revocation will
enable part of the area to be rereserved to protect the native plants arboretum which is
situated on the reserve.
REPEAL OF PORT FAIRY LAND ACT 1981
This Act is no longer required and should be removed from the statutes. The proposed
leasing of Crown land for the purpose of boat building has not eventuated and the
Government would not wish to sanction such a lease of frontage land to the Moyne River
at Port Fairy.
I seek leave to have the balance of the second-reading notes incorporated in Hansard.

Leave was granted, and the notes were as/ollows:
BOT ANIC GARDENS AND RESEARCH INSTITUTE, CRANBOURNE ANNEXE
In 1970 the State purchased from the Commonwealth an area of about 160 hectares ofland at Cranbourne for
the purpose of establishing a native flora garden as an adjunct to the Royal Botanic Gardens. The land, together
with other adjoining purchased land, has been permanently reserved and is known as the Botanic Gardens and
Research Institute, Cranbourne Annexe.
Most of the land purchased from the Commonwealth lies south of an unused section of Ballarto Road. The
other portion being an area of 3·6 hectares adjoining the northern side of that road bounded on the north and
east by a section of the Cranbourne racecourse reserve proposed to be used for the establishment of a training
complex for racehorses and greyhounds. This area of 3·6 hectares has not been used for the purpose of the
reserve. Much ofthat land is lake or swamp and has been subject to dumping and sand extraction.
In view of the proposed realignment and construction of Ballarto Road slightly north of its existing alignment
in this vicinity, an area of about 1·5 hectares of the racecourse reserve will become isolated from the remainder
ofthat reserve. The land proposed to be isolated from that reserve is relatively undisturbed bushland interspersed
with areas of bare sand left by mining.
An exchange of reserved land of mutual benefit has been agreed between myself and the Minister for Sport and
Recreation which requires Parliamentary sanction of the revocation of the 3·6 hectares of the annexe reserve.
Upon revocation of that portion of the annexe reserve, that land can then be rereserved for racecourse purposes
under the Crown Land (Reserves) Act and in exchange the 1·5 hectares of the racecourse reserve will be rereserved
as an addition to the annexe reserve.
Both reserves will benefit from the exchange. The racecourse reserve would no longer have a strip of botanical
gardens land protruding into its south-west corner and the portion of the racecourse reserve to be isolated from
the remainder of the reserve by the new Ballarto Road alignment would be of no use for racecourse purposes.
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The annexe reserve will benefit by the addition of a strip of land south of the new alignment of Ballarto Road
which will act as a buffer for the remainder ofthe reserve and which in any case is more suitable for the purposes
ofthe annexe reserve. It is also intended that the section ofBallarto Road no longer required be closed and added
to the annexe reserve.
WATER SUPPLY RESERVE, COLERAINE
An area of37 hectares of Crown land in the south-east of the township of Colerai ne was permanently reserved
for water supply purposes in 1874 but now the reserve is no longer required for water supply. The reserve is
known as the Peter Francis Points Reserve.
From 1979 until last year the reserve was formally controlled by the Shire of Wan non as committee of
management but now it is managed by the Department of Conservation, Forests and Lands. The shire had
informally controlled the land since the 1880s and in 1978 established an advisory committee which included
representatives of the shire council, the Wannon Conservation Society, the Coleraine Primary School Council
and the Apex Club.
Since the early 1970s Mr Peter Francis and local people have developed an arboretum covering about 16
hectares in the eastern part of the reserve. The arboretum has become recognised as a valuable State botanical
asset and tourist feature. The eucalypt plantings are of international significance.
The Land Conservation Council in its final approved recommendations for the south-west II study area
recommended that the arboretum area be made a permanent flora reserve to be controlled by the Department of
Conservation, Forests and Lands.
The western part of the reserve has been developed as a pine plantation and a small native plant section by the
Coleraine Primary School under occupancy approved by the Ministry of Education. The centre-northern section
of the reserve is pasture, contains a dam and is used for sheep agistment under the control of the Apex Club of
Coleraine as a fund raiser for the advisory committee of the reserve.
It is now proposed that the reserve be revoked by the provisions of this Bill and that immediately after
revocation the arboretum area be rereserved for an appropriate purpose which will satisfy the recommendation
of the Land Conservation Council. The remainder of the land except for the Ministry of Education's pine
plantation area is to remain under the control of the Department of Conservation, Forests and Lands. The
Ministry of Education's pine plantation area will remain under the control of that department until the pines are
harvested. The Apex Club will continue to use the grazing section of the land as a fund raiser for the reserve for
the time being. However, the club has been informed that this section will be required for other uses in the future
in accordance with a management plan to be prepared by the Department of Conservation, Forests and Lands
for all ofthe Peter Francis Points Reserve. The Reserve Advisory Committee will continue to have an advisory
role in the management of the reserve.

The Shire of Wan non, the Rural Water Commission and the Reserve Advisory Committee are all agreeable to
the proposal. The Ministry of Education and the Apex Club of Colerai ne have been made aware of the proposal
and have raised no objections.
The opportunity is taken to express the gratitude of the Government and the thanks of the people of Victoria
to Mr Peter Francis and all local people involved in the development of the arboretum. It is a magnificent
collection of native plants which should be cherished by the people of this State. The future reservation of the
arboretum area and the recent appointment of a ranger for the Peter Francis Points Reserve land will ensure that
it will be protected and nurtured for the benefit of future Victorians, Australians and visitors to our country.
REPEAL OF PORT FAIRY LAND ACT 1981
The Port Fairy Land Act 1981 was enacted to enable a lease for the purpose ofa boat-building business to be
granted over approximately 1200 SQuare metres of permanently reserved Crown land adjoining the Moyne River
at Port Fairy. It was intended that a lease of the site be granted to Mr G. Stewart who conducts the only
professional boat-building business in Port Fairy and services both the private boating and fishing interests. His
business is conducted on freehold land in Gipps Street.
Although the Crown land was re-zoned under the Borough of Port Fairy Planning Scheme to allow boatbuilding on the site, there was some measure of local opposition to the proposed use of the land when the
Borough of Port Fairy Council refused to consider Mr Stewart's application for a planning permit in January
1983 on the grounds that further information was required.
In February 1983 Mr Stewart withdrew his application for a permit to use and develop the site and he has not
applied for a lease. Mr Stewart decided at that time to take up with the council the possibility of finding an
alternate site for his boat-building business. No alternative site has been found by the council and Mr Stewart
still operates his business from the Gipps Street property.
The Government does not support use of the site for boat-building purposes because the area available for
slipway and boatshed is inadequate, the nearby ports and harbours slipways are not fully utilised, the proposed
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development is environmentally unacceptable and such development would prevent and impede pedestrian
access to and along the river bank.
In the circumstances, the Port Fairy Land Act 1981 should be repealed.

The Hon. J. E. KIRNER-I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. R. S. de FEGEL Y (Ballarat
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

BUSINESS OF THE COUNCIL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That Standing Order No. 86 be repealed and that the following be adopted as a Standing Order of the Council
in its stead:
86. Precedence shall be given to(a) a motion for a vote of thanks of the Council;
(b) a motion for leave of absence to a Member;
(c) a motion touching the qualification ofa Member;
(d) a motion to disallow, revoke or otherwise void any proposal, Statutory Rule or other instrument
which by any Act is expressed as being subject to such a resolution of the Council or of the Council
and the Assembly; and
(e) an Order of the Day for the consideration ofa report of the Standing Orders Committee or, arising
from any such report, a motion to vary or adopt Standing Orders of the Council:
Provided that any such business shall be taken according to its sequence in this Standing Order.

This issue was instigated initially by the Honourable Haddon Storey and responded to by
me late last year. Honourable members would recall that a procedure occurred, which he
and I considered was unfortunate, whereby, from time to time, the disallowance of certain
statutory regulations were brought on to the Notice Paper by the Honourable Haddon
Storey as a member of the relevant committee and, therefore, became an Order of the Day
under General Business.
It was decided to correct this matter. The House referred that issue to the Standing
Orders Committee, which has come back with a recommendation that I have embodied
in the motion before the House. The issue that brought this matter to bear is handled
within the motion.
The Standing Orders Committee has advised the House well. This procedure will surely
receive the support of all parties and will regularise the manner in which certain matters
are dealt with on the Notice Paper. With those few comments and that short background,
I commend the motion to the House.
The Hon. A. J. HUNT (South Eastern Province)-The proposed new Standing Order
No. 86 simply states that precedence should be given to a motion for a vote of thanks of
the Council, and a number of other matters that shall take precedence over Government
Business and General Business.
The motion recognises that several items of business are neither Government Business
nor General Business but are in fact business of the House.
The motion has two effects; firstly, recognition that the business of the House should
take precedence over all other business except by resolution of the House and, secondly,
that it ought not to take up the limited time allocated for General Business.
An example is the proposal normally arising from the recommendations of the Legal
and Constitutional Committee to disallow a statutory rule. That is the business of
Parliament, not just of this House. It should not take up the time allotted for General
Business.
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This is a sensible motion. It is a change to Standing Orders that has arisen from, firstly,
experience and, secondly, careful consideration by the Standing Orders Committee. I
understand that the recommendation of that committee was unanimous on an all-party
basis. That speaks for itself. This is a real advance in Standing Orders and the Opposition
supports the motion.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports this
change to Standing Orders. It is important that Standing Orders be updated periodically
to keep them in line with current practice or changes in Parliamentary operation.
There is a special need to ensure that motions for the disallowance of statutory regulations
are given early consideration. Parliament is likely to receive more of those motions now
that mechanisms are in place for the Legal and Constitutional Committee to examine the
regulations in more detail than has been the practice over past years.
It has struck not only me but also other honourable members as somewhat odd that
such motions tend to become buried in a long list of General Business and had to be
brought forward under some special provisions on occasions. This change to Standing
Orders which was, as Mr Hunt noted, as a result of consideration and a unanimous
decision by the Standing Orders Committee, is the correct way to go and the National
Party commends the motion.
The motion was agreed to.

PUBLIC HOLIDAYS (BICENTENNIAL CELEBRATIONS) BILL
The debate (adjourned from April 9) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern Province)-The Bill is si$flificant in two ways:
firstly, Australia is celebrating its 200th anniversary as we know It under the Western
influence; secondly, as a result of this event it is intended to alter the day on which Boxing
Day is observed so that a four-day holiday weekend will be created. I shall deal later with
the problems that flow from-the creation of the four-day holiday weekend and I foreshadow
amendments to that provision.
I refer to the significance of the bicentennial celebrations. I played some part in the
sesQuicentennial celebrations Victoria held recently and in the Australian bicentennial
movement that began some ten years ago; also, I played some part in the former plans for
the proposed celebrations for the year 2000.
The bicentennial celebrations concern the birth of a nation and over the past 200 years
many people have made great contributions to the nation. I shall list a few. Sir John
Monash was a great engineer. He was honoured by this Parliament for his services to the
nation and, particularly, to Victoria. He was also a great soldier.
The Hon. E. H. Walker-Was he ever a member of Parliament in Victoria?
The Hon. H. R. WARD-No. Professor Ian Polmear, Deputy Vice-Chancellor at Monash
University, contributed to the aeronautics industry. He is noted for the work he performed
in solving problems of metal fatigue and the discoveries he made when involved in space
travel investigations conducted in Australia in association with America when he solved
problems regarding the joining of metals on the Challenger spacecraft that made space
travel possible.
In the world of art, both Sir Arthur Streeton and Albert Namatjira, two totally different
artists, contributed to this nation's cultural growth.
At times the lesser contributions of some people are overlooked, but their work has
been very important. For example, Charles Tarra, an Aborigine, helped enormously in
the exploration of the Gippsland area. If it had not been for his work I am sure that
Strzelecki would never have been able to travel from east Gippsland to Corinella. Charles
Session 1987-31
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Tarra's excellent knowled$e of the area assisted that exploration. There was also the work
of Jacky Jacky-an Abongine known only by that name-in the great explorations of
Kennedy. His work enabled Kennedy to travel north.
In the world of sport, where Australia claims to have made major contributions, Edwin
Hack was the first Australian to win a gold medal in the Olympic Games and a man from
the north-east of Victoria, Eugene Kneebone, was the first Australian to hold a
Commonwealth or Empire Games championship. Of course, Eddie Gilbert stands alongside
Donald Bradman in cricket. Of the tennis players there are Sir Norman Brooks, Frank
Sedgman, John Newcombe, Margaret Court and Harry Hopman. Only recently I played
golf with Doug Bachli who, along with Peter Thomson-both members of the same club,
the Victoria Golf Club-contributed to the sport of golf.
One person who performed exceptionally well in the field of athletics and in the
administration of government was Sir Douglas Nicholls. He was highly respected for his
football and athletic prowess and his work among the Aboriginal people. He became
Governor of South Australia.
The Hon. E. H. Walker-He contributed to the church, also.
The Hon. H. R. WARD-He led a remarkable life. To my shame, I have forgotten the
name of the first Aborigine who graduated from university. I have not been able to
ascertain his name.
The Hon. E. H. Walker-Was it not Harold Blair, the singer?
The lIon. H. R. WARD-No, he was a South Australian. One can point today to the
work of Pat McShane, a solicitor, but the man I am thinking of was a university graduate
in the early days.
In the field of music, tribute can be paid to Eileen Joyce, Dame Joan Sutherland, Percy
Grainger and, in modem music, to the Seekers, who achieved worldwide recognition. In
the literary field, Patrick White is a giant who is recognised worldwide. He won a Nobel
prize.
In scientific endeavour, Sir Mark Oliphant was a world famous scientist. The adventurers
who contributed to this nation's greatness include Sir Charles Kingsford-Smith, Charles
Ulm, Bert Hinkler and Mrs Bonney.
Australia has made other contributions to the world. It was the first nation to introduce
secret ballots for voting. How this came about in Ballarat is a well-known story: the
elections were held and provision had been made for police to control the trouble that was
expected, but when the ballots were declared no-one turned up and nobody was there to
obtain the results of the ballot. Australia introduced preferential voting and the 8-hour
working day. Australia led the world and it can still lead the world.
These are some of the reasons Australia ought to be celebrating the nation's bicentennial
anniversary and doing so in a si$nificant way. The other day I made a plea to the
Government to support the Victonan office handling the bicentennial celebrations. The
Bill states that the bicentennial celebrations are important and the Government should be
doing all it can to assist the Victorian office.
The intended proclamation of the four-day holiday is not only to demonstrate that
Australia is a nation but also is the opportunity for Australians to stand shoulder to
shoulder and be counted-not just hide behind the successes of other people but to make
a push towards the celebration ofa great nation saying, "We are Australians and are proud
of it" .
I mentioned briefly the points dealing with the transference of the observance of Boxing
Day 1987, which falls on Saturday but with the general public holiday occurring on
Monday, 28 December, to Monday, 25 January 1988. I also dealt with the provision that
Australia Day 1988 is to be celebrated on Tuesday, 26 January 1988, instead of Monday,
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1 February 1988, as would normally be the case. In other words, the Government is now
saying that that will be Australia Day. The Opposition looks forward to that being achieved.
The Bill provides that the public holiday arrangements that are outlined are to be
observed notwithstanding the provisions contained in any other Act, subordinate
legislation, industrial award or employment contract. This leads to some problems. I am
surprised that the Government has not explained how that will be carried out.
A number of Acts will be affected by the proposed legislation but the State Government
cannot make the provisions apply to Commonwealth legislation.
The Hon. E. H. Walker-We do not control them.
The Hon. H. R. WARD-I am aware of that fact but every effort must be made to
ensure that the Federal Government agrees with the decision of the State Government.
I know that the Government did not fully consult on the proposed legislation because
the Opposition has received many letters alerting its attention to this neglect. The
honourable member for Hawthorn in another place provided the other House with evidence
to substantiate the claim made by the Opposition that the Government had not followed
this procedure through and did not seek agreement from the various people affected by
the proposed legislation.
The Victorian Chamber of Commerce stated categorically that it had not been consulted
prior to the introduction of the Bill. I shall not delve into whether the chamber was
overlooked because that is another aspect. The Opposition sought the opinion of the
Victorian Trades Hall Council on the measure but it did not reply.
During the Committee stage, the Opposition will move an amendment to ensure that
the Bill is proclaimed on a certain day rather than following the normal procedure of
waiting for the Royal assent. The Opposition will also require that before the Bill is
proclaimed the Government is satisfied that all awards, contracts and agreements under
Commonwealth law have been appropriately varied. The amendment will also require
that the Government publish an announcement that it is satisfied that all is well according
to the requests that have been made.
Similar requests were made in another place and the Government gave certain assurances
about the proposals but in this place the Opposition will insist that the Government
answers the questions asked of it. The amendments proposed to the Bill are in the interests
of everyone. The principle of the Bill is important to the nation.
The Government is asking Victorians to honour the 200th anniversary of the nation
and all the developments that have occurred since its discovery. May everyone raise the
flag and salute it on that occasion. Australians should be proud of Australia Day and of its
significance.
Apart from the amendments foreshadowed by the Opposition, it commends the Bill to
the House.
The Hon. D. M. EVANS (North Eastern Province)-The National Party does not
object to the passage of the proposed legislation, which augers well for the celebration of
Australia's bicentenary next year. A fortuitous combination of circumstances allows us to
have an extended holiday for the celebration of the nation's birthday, which occurs on 26
January 1988, and allows us to have, as a community, an additional holiday period
without the hassle which may have occurred if an additional public holiday had been
declared.
Regrettably, had that been the case, considerable argument would have taken place on
whether there should have been a free public holiday or whether employers should have
paid additional wages and so on. In keeping with the fact that every Australian will be
celebrating our nation's birthday, that problem will not arise because of the introduction
of this fortunate measure and the coincidence of circumstances at that time.
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In his second-reading speech, the Minister did not outline the consultation that must
have taken place prior to the Bill being drafted. I trust that both employers and unions are
in agreement with the Bill and that a holiday in lieu of the Sunday, which is Boxing Day,
will not be demanded of some employers by trade unionists who believe they are entitled
to that day. I hope the Minister has obtained that assurance from the trade union
movement.
I am sure the vast majority of people, men and women who work in the community,
agree with the measure. Occasionally some people do not act in the spirit of human
kindness that is expected from the majority of the community. Although the Minister did
not refer to any consultation that had taken place, I am certain that when the Minister
deals with the third reading of the Bill he will assure the House that that consultation took
place.
Mr Ward described at len~th a series of anecdotes and personal references that are
appropriate to Australia's blcentenary. He recalled the names of many outstanding
Australians who had given us cause to celebrate with some degree of national pride the
achievements that have been made over the past 200 years. At the same time perhaps
those famous Australians have given us lesser mortals goals to aim for and a desire, as a
nation, to emulate and also to achieve those performances of excellence in the future.
Mr Ward dealt with the achievements by men and women in every facet oflife, including
sport, medicine, entertainment, exploration and pioneering. It is proper that we should be
reminded of such people because, although we tend to perhaps set great store on historic
buildings, events of yesteryear, or patches of scrub here and there, we tend to forget the
human achievements in the community and, to coin a phrase, the living treasures in the
Australian community.
The Hon. A. J. Hunt-To borrow a phrase, I think you mean.
The Hon. D. M. EVANS-"To coin a phrase", Mr Hunt, is Perhaps more applicable
because a coin is a treasure.
One of the living treasures declared 'by the Government is Jack Treasure who lives in
Dargo, in the far east of Victoria, represented by my colleague, the honourable member
for Gippsland East in another place. Mr Treasure's poetry is known throughout the
country area. On receiving the accolade of being declared a living treasure, Mr Treasure
remarked that he had been a treasure all his life! More remarkable is that Jack Treasureas are other members of the Treasure family-is a member of the mountain cattlemen's
association.
The Hon. A. J. Hunt-Bring them here.

The Hon. D. M. EVANS-Indeed, we tried; Mr Hunt and I tried very hard in our
different ways.
It is appropriate that we recall the performance and outstanding achievements of many
people in our nation. We also recall and maintain our human traditions. The mountain
cattlemen are at least one example of the human treasures that we should be keener than
ever to preserve, maintain and encourage to continue living in this bicentennial year and
beyond.

The Hon. Robert Lawson-Don't forget Jack Lovick.
The Hon. D. M. EVANS-Yes, he epitomises the best of people in the country areas;
he has a robust sense of humour and adventure, and is prepared to overcome adversity
with great personal courage because, despite physical handicaps, he still rides his horse,
and he is a person from whom one can take a good example.
The Hon. Robert Lawson-People should stay out of cars and stay on horses.
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The Hon. D. M. EV ANS-I direct attention to those achievements. I have made the
point that achievements come in many forms, and human assets need to be preserved and
encouraged-not put under the sort of pressure that would kill them off.
I am reminded that although it is not a bicentennial year, we in Victoria are currently
going through a major restructuring of the education system. The Victorian certificate of
education is due to be introduced in 1989.
The Hon. E. H. Walker-What has this to do with the Bill?
The Hon. D. M. EVANS-It has a great deal to do with it. One of the prerequisites set
down by the Minister for Education is that there should be a subject known as Australian
studies. We do not have a subject on nature in our curriculum, nor do we have a subject
that approximates Australian studies.
Indeed, as a member of the Victorian Curriculum and Assessment Board I can assure
the House that there is now a Field of Study Committee working to develop a new course
of study known as Australian studies and to make it worthy of the name. Although the
course will not begin in the bicentenary year, it will begin on Australia's 201st birthday.
The course description and parameters will be announced during our bicentennial
celebrations, and it is appropriate that it should come forward at that stage.
I hope I have added a little to the rather discursive nature ofMr Ward's remarks on the
Bill, and you, Mr President, did allow considerable latitude, but on a birthday we all tend
to celebrate and perhaps not necessarily keep to the same strict guidelines of behaviour as
we do for the other 364 days of the year. It is appropriate that we recognise the reasons
why we are celebrating-as Mr Ward has competently reminded us-and I hope each of
us in the House is prepared to consider this as an important occasion.
We will give ourselves a change in our holiday routine, taking one holiday out of 1987
and transferring it to 1988-to make it the best birthday party we have ever had in this
nation. It is appropriate, right and proper that the House should support the Bill to allow
that to happen under the best possible traditions so that everyone in the community can
celebrate and that every person may contribute equally to that birthday party.
The National Party happily supports the proposed legislation.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank the
two honourable members opposite for their support for the Bill. I look forward to having
some discussion with Mr Ward as to the amendments that he intends to move. I indicate
to Mr Evans that discussion and consultation occurred with employer and employee
organisations in Victoria, but I believe the essence ofMr Ward's amendments goes to the
issue of Federal awards-and we can discuss that in a moment-but we have no jurisdiction
in that regard.
I hope it will be a fitting holiday for celebration of Australia's bicentenary. I think the
borrowing of a holiday from 1987 and adding it to the four days in 1988 is very suitable
on this occasion. It is a one-off approach and I hope it means that the community at large,
particularly in Victoria, will have the capacity and time to enjoy the 200th birthday of
Australia. I hope the Australian public can do so with great pride and in a manner that
gives people a real sense of history. I thank honourable members for their contributions
and support.
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The Hon. H. R. WARD (South Eastern Province)-I propose to move the following
amendments:
1. Clause 2, line 7, after "2." insert "(I )".

2. Clause 2, lines 7 and 8, omit "the day on which it receives the Royal Assent" and insert "a day to be
proclaimed" .
3. Clause 2, after line 8, insert"(2) The Governor in Council shall not fix a day for this Act to come into operation unless the Governor in
Council(a) is satisfied that all awards, contracts and agreements ofthe kind referred to in section 3 (2) that have effect
under a law ofthe Commonwealth have been varied to have effect as mentioned in that section in relation to the
day after Christmas day in 1987 and the Monday following 26 January 1988; and
(b) publishes notice of that satisfaction in the Government Gazette not later than the day on which the
proclamation ofthis Act is published in the Government Gazette".

The Hon. W. A. Landeryou-I presume this is all by leave.
The Hon. H. R. WARD-Yes.
The Hon. E. H. Walker-Leave is granted.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! It is in order.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, Mr
Chairman, it is not in order. It is the responsibility of the mover of a proposition requiring
leave fo inquire and seek permission of the Committee as to whether he has that leave.
Mr Ward has not done that since he has been on his feet, and I direct your attention, Sir,
to that. IfMr Ward wants leave, he should seek it.
The CHAIRMAN-The point is that Mr Ward has moved his first amendment.
The Hon. W. A. LANDERYOU-With the greatest respect, Mr Chairman, that is not
what Mr Ward said. I asked him about that by way of interjection, and he indicated he
was persisting with the remaining proposed amendments. As you are chairing the
Committee, you, Sir, need to know what is before the Chair. If all that is before the
Committee is Mr Ward's amendment No. 1, that is what he should be speaking to.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, Mr Chairman,
in the interest of commonsense, I seek leave for Mr Ward to move his three amendments
concurrently because otherwise it is a nonsense and the Committee will not know what it
is debating.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Leave is
granted.
The Hon. H. R. WARD (South Eastern Province)-It is a shock to find Mr Landeryou
in his seat; I did not recognise him.
The amendments deal with one clause and, therefore, by leave, I move:
1. Clause 2, line 7, after "2." insert "( I)".
2. Clause 2, lines 7 and 8, omit "the day on which it receives the Royal Assent" and insert "a day to be
proclaimed".
3. Clause 2, after line 8, insert"(2) The Governor in Council shall not fix a day for this Act to come into operation unless the Governor in
Council(a) is satisfied that all awards, contracts and agreements of the kind referred to in section 3 (2) that have
effect under a law of the Commonwealth have been varied to have effect as mentioned in that section
in relation to the day after Christmas day in 1987 and the Monday following 26 January 1988; and
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(b) publishes notice of that satisfaction in the Government Gazette not later than the day on which the
proclamation ofthis Act is published in the Government Gazette".

The Opposition wants the Bill to come into operation on a day to be proclaimed rather
than on the day it receives Royal assent. Th~ Opposition wants the Governor in Council
to be satisfied that all awards, contracts and agreements that may be undertaken by the
Commonwealth will be varied successfully and without any problems and for that to be
published in the Government Gazette.
The Opposition does not want extra holidays to creep in through a de facto arrangement.
The Opposition is concerned that businesses have complained that they cannot afford the
luxury of extra holidays. They are worried about the heavy costs that the Bill will incur.
On many occasions the Government has alluded to its special relationship with the
Trades Hall Council and the Federal Government. In that case, it should be easy to
achieve what the amendments require. The Opposition seeks to have the amendments
made to the Bill to provide safeguards for this special situation.
The Hon. D. M. EVANS (North Eastern Province)-The National Party has listened
to the arguments advanced by Mr Ward and believes the amendments are sensible and
reasonable. To some extent, they cover the concerns the National Party had in ensuring
that no double-dipping spoils the birthday party. There is nothing like a gatecrasher to
spoil a birthday party, and to take the Bill any further than what is intended would be
little less than a gatecrash.
If other States have not come to the sensible arrangement proposed by the Victorian
Government, they should. If one or two areas are not covered, given that there is plenty
of time to do so, I suggest that the Minister work assiduously to ensure that every State in
the Commonwealth follows the lead given by Victoria.
It is not unreasonable to ensure that Victoria is part of a total celebration of Australia's
birthday and that all States have the benefits that have been conferred on Victoria. By the
same token, Victoria should not be greedy and take more than other States have. There is
a lot of good sense in the amendments proposed by Mr Ward.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am not in a
position to accept the amendments, but I shall make further comment on them. The
amendments were moved in the other place, and the difficulty is that they attempt to affect
Federal laws. It is strange for amendments to place conditions on the passing of a Bill
requiring that notice be given in the Government Gazette of agreement having occurred
between this Government and the Federal Government.
It is entirely sensible and understandable that Mr Ward would like to see that Federal
awards were lined up with the intent of the legislation in regard to State awards. However,
the Victorian Parliament cannot affect Federal awards. The amendments are worded in
the form of a request. The Government has no jurisdiction over Federal awards or laws,
and that is obvious to honourable members.

As I indicated earlier, the Opposition moved these amendments in the other place. The
amendments were rejected, but the Minister Assisting the Minister for Labour gave an
assurance that the Government would do all it could to encourage appropriate amendments
to be made to Federal laws. That was appropriate action and the Minister could not go
further than that.
I am not certain whether I can talk Mr Ward out of proceeding with his amendments. I
am certainly willing to offer him assurances of the kind offered by the Minister Assisting
the Minister for Labour. Mr Ward may consider it is worth proceeding with the Bill on
such an assurance. If not, I shall have to suggest that progress be reported because I would
have to consult with the Minister responsible for the Bill in the first instance. I fully
appreciate the intent of the amendments, but I do not believe they are appropriate.
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As the second-reading speech makes it clear, the Bill does not provide for an extra
holiday; it provides for a rearrangement of existing holidays. That answers the bulk of the
concerns about double-dipping to which Mr Evans referred. It is a one-off circumstance
and a rearrangement of holidays to put four days together for people to celebrate Australia's
bicentenary. IfMr Ward is not willing to accept my assurances, I shall have to suggest that
progress be reported.
The Hon. H. R. WARD (South Eastern Province)-I am in a situation similar to that
in which the Minister finds himself. If the Minister suggests that progress be reported so
he can speak with his colleague who is responsible for the Bill in the first instance, I shall
speak with my colleagues and, hopefully, the manner will be resolved later in the day.
The Hon. A. J. HUNT (South Eastern Province)-Before progress is reported, I ask the
Leader of the House whether he would care to consider the Government's position if, in
fact, the Federal awards were not varied and a number of employees under Federal awards
did not have a holiday on the day in question. Would it be the intention or the desire of
the Government to proceed with a holiday for those under Victorian awards?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Of course. It
is an unlikely circumstance, but it should be followed up.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-In regard to the amendments,
I am grateful for the acknowledgment by the Leader of the Government that he intends to
report progress on the matter. On my understanding of what the Liberal Party seeks to do
by its proposed amendments, I am concerned whether what Mr Ward is trying to do could
be achieved by the rewording of the third proposed amendment to clause 2, which refers
to, "all awards, contracts and agreements". That seems to me to be such an all-embracing
phrase as to preclude any intelligent interpretation of what may well exist by way of
awards.
The Hon. A. J. Hunt-We are always willing to negotiate.
The Hon. W. A. LANDERYOU-My experience with Mr Hunt is that he is invariably
willing to negotiate, as he demonstrated last week. However, I cannot say that the same
experience has applied to the remainder of his colleagues.
If, for example, the Committee had proceeded willy-nilly-ifthe Minister had not taken
the point that he had-and carried these amendments and they became the law in this
State, that would have made the whole proposition, which we all agree to be practical and
sensible, unworkable.
I do not know who drafted the third proposed amendment-and if the Parliamentary
Counsel did, perhaps we should examine that area again-because it seems to be a sloppy
way of drafting an amendment. The third proposed amendment is worded:
"(2) The Governor in Council shall not fix a day for this Act to come into operation unless the Governor in
Council(a) is satisfied that all awards ...

Apart from the obvious contradiction by the use of those words, it seems to me fairly
obvious that the clause should seek to bind this Parliament and the Executive into a
position that if it is a sham nationally, if it is not to be achieved on a national level, then
it cannot be-as suggested earlier-an example of double-dipping so far as the State is
concerned. It cannot be an example of Victoria going it alone, because that is always a silly
situation with respect to public holidays per se, let alone this important holiday.
The point I make is that, apart from the drafting of this amendment, if it were carried it
would place the Executive Council of this State in a position where it could not act in the
spirit in which the Bill has been introduced into the House and Parliament; it would, in
fact, put honourable members in a position where they would be dependent on the
interpretation of others of what constitutes awards, contracts and agreements. That does
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not make sense. I am sure that is not what the Liberal Party and the National Party had in
mind.
The Hon. M. J. Sandon-They do not understand the jurisdiction of the Australian
Conciliation and Arbitration Commission. That is evidenced by this amendment.
The Hon. W. A. LANDERYOU-I believe that is correct. I have often had difficulty
understanding it myself. However, all that aside, what I wanted to put succinctly to the
Committee I have done, except to underscore the followin~ point: above all others, Mr
Ward would understand that when it comes to interfering WIth the rights or conditions of
employees, Parliaments are not the best arbitrators and, in this instance, nor is whoever
drafted this amendment.
The Hon. D. M. EVANS (North Eastern Province)-It is interesting to listen to the
various arguments, and I should like to comment because I believe it is necessary that the
National Party at least try to spell out its views on the Bill and the proposition put forward
by the Minister that it is not possible for Victoria to direct what another jurisdiction,
Government or Parliament in this nation might do. That is true.
However, what the third proposed amendment says is not that other Parliaments shall
do something but, rather, that unless other Parliaments are prepared to do something it
would be unreasonable for us to proceed with the Bill as presented to Parliament. Proposed
legislation which is complementary to legislation passed by other States and the
Commonwealth is constantly submitted for the consideration of honourable members.
I agree with Mr Landeryou that the amendments are not well worded. That is a fairly
honest criticism. Perhaps Mr Ward needs to take that criticism on board and re-examine
the amendments. It may well be that Mr Ward's concern is that, at least within Victoria,
the situation is not created in which some workers who work under a State award will
have a holiday under this measure but their workmates or neighbours who may be under
Commonwealth awards will not have the same facility, because that would cause the
arguments that belie the celebrations somewhat. Those points need to be taken into
consideration.
Progress was reported.

NATIONAL PARKS (DANDENONG RANGES) BILL
The debate (adjourned from April 9) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. D. M. EVANS (North Eastern Province)-The purpose of the Bill is to
increase the area of national parks in Victoria by some 1900 hectares in three areas,
particularly in the Dandenong Ranges. I am sure any honourable member who has had
the pleasure of driving, journeying through or the opportunity of staying in that area will
recognise its great beauty.
As I have indicated on numerous occasions in this House, the National Party is always
concerned to ensure a balance between the very restricted management classifications of
public land in this State and the ability of that land to be managed in the best possible
manner to obtain the best possible value to the community.
The National Party applies a rigid and severe test to any areas of land that may be
proposed to be included in a restricted management use regime. We have attempted to
apply a similar test to the area affected by this Bill, and it is our view that the Dandenong
Ranges area does come within the classification that can reasonably be included in Schedule
Two of the National Parks Act 1975.
The National Party has come to that conclusion for a number of reasons. The area to be
declared a national park is beautiful although it is not unique for its flora and fauna. There
are many similar areas in Victoria.
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The Hon. J. E. Kirner-The Iyrebirds think it is unique!
The Hon. D. M. EVANS-Perhaps those that have not been eaten by wild dogs can be
put in that category. The proposed park is of value to the community because it is close to
Victoria's major population centre-Melbourne-and that makes it a proper area to be
declared a national park.
The Hon. J. E. Kirner-It would be a good place for your forestry centre!
The Hon. D. M. EV ANS-I am glad the Minister mentioned my interest in that matter.
The park is 1900 hectares, which is a little larger than what I would view as being
appropriate for an area that will be restricted in its use. However, because the park is near
a large population centre, it is an appropriate size, as it is to serve the population of
Melbourne.
The Minister referred to my interest in forest education. I have put to the House on
many occasions that there is a need for such a forest centre in Victoria. I have drawn
attention to the World Forestry Centre, formerly the Western Forestry Centre, in Portland,
Oregon, in the United States of America and the excellent exhibition that has been
established in that city.
I had hoped that the Director of the World Forestry Centre, Mr John Blackwell, would
have been in Australia to talk with interested people about the concept he and the people
of Portland have initiated and its possible relevance to Victoria.
If there were to be an interest in such a concept, the Dandenong Ranges National Park
would be a most appropriate site for it. It would then be in an area that has examples of
some of Victoria's finest timber, especially mountain ash, and would be close to the major
population centre so that people could be taught the value of forests and the way in which
a forest lives, matures and dies could be demonstrated.
The area would require more than usual good management and proper planning for its
enjoyment by the general population. I assume that the Government intends by its
declaration not to have the park as a restricted area. It is not a reference area but is a park
in the best sense in that it should be available for use by the general public. That will
require a substantial management plan and infrastructure to be established.
Strict rules of conduct for people who enter the park must be applied. If native animals
and birds that are living in the area are to be protected, strict control of predator animals,
particularly non-Australian or introduced feral animals, is necessary. It does not matter
whether they are dogs which attack the wallabies and the lyrebirds and which may be
responsible for the substantial reduction in the population oflyrebirds or whether they are
domestic cats which have gone wild and which are a substantial threat to smaller birds
and animals in the forest.
There may be a stringent requirement for adequate roading and public facilities so that
the public can enjoy a facility that will be provided close to the city.
There must be close supervision of people who travel within the park and perhaps
associated with the possible forestry education centre there should be a public education
program on how future visitors should behave so that it remains a worthwhile area to visit
and people will continue to recognise the dynamic nature of forests. Therefore, it will still
be an area of quality in 20, 30 or 50 years.
If those precautions are not taken, Parliament is wasting its time passing the measure. I
am certain that it is the intention of the Minister and the Government to move in the
direction that I have indicated. I am certain that it is their intention to develop it for
public enjoyment. However, it is essential that I underline, in expressing the National
Party's agreement to facilitate the passage of the measure, the needs of the area and
emphasise that the need for proper protection of the area should be fully recognised.
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A significant amount of the Dandenong Ranges area was burnt out in the 1939 bushfires.
Some excellent lessons can be learned from those fires. Firstly, the danger to the Australian
landscape caused by wildfire must be faced by the Government and the Department of
Conservation, Forests and Lands in protecting this area. Secondly, the area contains
examples of both planned and spontaneous regeneration of mountain ash. In some areas
the lines of trees can clearly be seen, which demonstrates the first hand planting following
the bushfires. In other areas it can be observed where natural regeneration took over at
such a pace as to make man's interference unnecessary.
l~ hope I have made clear some of the issues the National Party takes into account in
making a decision on whether to support proposed legislation of this nature. I hope I have
spelled out anew the criteria that must be met prior to the declaration of a national park.

I hope I have underlined the concern of the National Party that the category of national
park should be a special one, with special attributes that are sometimes different, and that
the category should not be used loosely, so that a national park is watered down and
becomes just another area of public land with a different management regime.
A national park must have a degree of speciality, of attraction or of beauty that sets it
aside from other areas. The proposed Dandenong Ranges National Park has those
attributes, with the additional advantage of being close to the city of Melbourne so that
more people can enjoy the park in various ways. It has the potential for further development
as a public forestry education centre and is of a size that would readily lend itself to the
sort of planning that will maintain the beauty of the area and must be subject to the
discipline that will ensure Victorians treat it as it should be treated.
The Hon. R. S. de FEGELY (Ballarat Province)-I support the Bill, which sets out to
turn three significant areas close to Melbourne into one national park. The Fern Tree
Gully National Park has been established for many years. The Minister stated in her
second-reading speech that it was first recognised as an area of significance in the State
before the turn of the century and it was officially declared a national park reservation in
1927.
It is significant that the area has been much used by the people of Melbourne and
Victoria as a recreation area, as have the other two parks, the Doongalla Reserve and the
Sherbrooke Forest.

As the Minister stated in her second-reading speech, those parks contain significant
features in the way of timber, particularly the tall timber forests; its flora contains or
consists of ferneries and many rare species of orchids; the wildlife includes the lyrebirds
and the yellow-bellied gliders, among other species of significance.
Although the Opposition is not keen for more areas of Victoria to become national
parks at this time, it believes in this instance that the areas provided for under the Bill
have, over the years, been managed in a similar fashion to that of a national park and it
has no objection to those areas being designated as such under the Bill.
During the Central Highlands Province by-election the Opposition did some
doorknocking in the area and a number of residents expressed concern about the effects of
wild dogs and cats on native birds and animals within the parks. I was criticised and told
that I, as a Parliamentarian, was not doing enough about the problem and I referred them
to the Government because it was a job for the Government of the day. However, I
assured these people that I would bring the matter to the attention of the Minister-who I
was sure was aware of the problem-but they particularly expressed concern about the
stray cats in the area that were attacking many young birds and animals.
Fire was another matter of concern to people of the area, as well as the need to have
better fire protection. I hope under the national parks designation that extra people will be
made available and extra prevention methods adopted to safeguard the people of the area.
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One criticism I have about the Minister's second-reading speech is that the proposed
legislation was undoubtedly introduced as an election gimmick for the Central Highlands
Province by-election and I noted-and I was pleased that you, Mr President, noted-that
pages 7 to 10 of the speech were devoted to the achievements of the Government in the
time since it came to office and not to the contents of the Bill. I agree whole-heartedly with
what you said in that instance, Mr President. I, like you, Mr President, believe a secondreading speech is not the place for that type of publicity splurge.
The Liberal Party is happy to support the National Parks (Dandenong Ranges) Bill, and
I commend the Bill to the House.
The Hon. J. L. DIXON (Boronia Province)-I am pleased to support the proposed
legislation for the creation of the Dandenong Ranges National Park. I have lived in Upper
Fern Tree Gully for twenty years and that is the actual entrance to the park area. I am
privileged to live there and, when the last redistribution was made, I hoped the whole of
the Dandenong Ranges area would become part of the Boronia Province. Unfortunately,
it did not. Boronia Province encompasses the foothills area of the Dandenong Ranges.
The people of Boronia Province are familiar with the Dandenong Ranges and regard it as
a special area.
My son attended the Monbulk High School until last year and when I drove him to
school I never failed to be impressed by the sheer beauty of the area through which I drove
from Upper Fern Tree Gully to Monbulk. It is a beautiful area and the people of this State
are well served by the facilities that are there and with the proposal that it be ~ national
park.
Obviously, there are problems. They were there when I first moved to live there. In the
1920s and 1930s many people in the inner city built small shacks in the Dandenong
Ranges which they used as holiday houses. During the depression, when many people lost
their assets, they moved to live full time in those shacks and, as a result, in many of the
fern gullies there are small inappropriate houses which are an eyesore. There is a problem
also with feral cats and dogs. The urban sprawl has created all sorts of servicing problems
and it has made it difficult to consider the area as a national park. This is a task for the
Government.
During the past five years people who drove to Upper Fern Tree Gully would have
noticed a number of houses on the left hand side of the road up to the railway station but
the Minister for Conservation, Forests and Lands in conjunction with the Sherbrooke
Shire Council has been buying those houses-I am hoping that the last one will soon be
bought-and having them pulled down. The entrance to the Dandenong Ranges is now
beginning to look more attractive because the land has been cleared and the forest can be
seen behind it. It is a long-term project. During the past ten years approximately $10
million has been spent on the buy-back program and I hope in the future that resources
will be available to continue that program.
I pay tribute to the work of the honourable member for Monbulk in another place for
the work he has done with local environment groups, such as the Save the Dandenongs
League in particular, the Sherbrooke Shire Council President, Betty Marsden, the Montrose
environment group and many other environment groups which have worked together to
contribute to the management plan that was launched in December last year.
The concept of the national park illustrates the Government's view of the role and
purpose of national parks. The protection and management provided to the area will
contribute to the conservation values throughout the State.
When I first moved to live in that area there were lyrebirds and koalas to be seen.
Sometime last year, when I was drivin~ up the highway, I saw a koala sitting on the
highway and motorists were shin.ing their car lights on and shouting at the koala. If this
situation continues there will not be much wildlife left in the area, and so I believe this is
an excellent contribution by the Government to the park and I support the Bill.
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The sitting was suspended at 6.30 p.m. until 8.5 p.m.

The Hon. M. T. TEHAN (Central Highlands Province)-Privile~ed as I am to represent
this charming and unique area of the Dandenong Ranges, the subject of the Bill, I could
not lose the opportunity of saying a few words. The three parks that comprise the proposed
Dandenong Ranges National Park form part of the Central Highlands Province and are a
unique part of it; indeed, they are a special part of this State. It is suitable that they should
become part of our national parks, and the Opposition supports the Bill and endorses the
benefits of it.
The area is one of superb scenery. While I was campaigning I was able to walk in the
Sherbrooke Forest and appreciate the birds and the flora.
The Hon. E. H. Walker-Did the birds vote for you, too?
The Hon. M. T. TEHAN-People were picnicking there and the opportunity was not
lost, while looking at the birds and the flora, of shaking hands with the picnickers. People,
similarly, can enjoy our parks with their stands of eucalypts, tree ferns and world renowned
orchids in an area that is valuable for Victoria and for the tourist industry. I understand
that more than 2 million tourists visit the area annually. It must be protected and protected
properly.
Now that the area is to have the status of a national park, it is imperative that the
Department of Conservation, Forests and Lands should have and use the resources to
manage this park well. While I was was being shown that area, I was alerted to the need
for fire prevention methods to be stringent and well controlled and to the necessity for fire
tracks and necessary burning.
The Hon. E. H. Walker-You told us last week that you wanted to cut Government
expenditure. Now you want to spend money!
The Hon. M. T. TEHAN-I am calling for the proper utilisation of the department's
funds to protect this area.
The Hon. E. H. Walker-It does not line up with last week.
The Hon. M. T. TEHAN-Vermin and noxious weeds must be controlled. Blackberries
are obviously a problem in the ancillary areas. Suitable amenities must be provided in
terms of toilets, walking tracks and car parks, so that people can continue to utilise this
amenity.
Provided that these safeguards are upheld and we protect this beautiful area, Victoria
will have a worthwhile public property, a national park that is unique and special. It
should be available to citizens from all parts of the State; and it should be protected for
posterity.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands}-I take the
opportunity of thanking honourable members opposite for their support of the Bill and
for their comments. I am especially delighted by the National Party's support for the
proposal that the Dandenong Ranges should in fact be a national park and for the criteria
that it used in determining that: that the area is oflocal significance; that it is important to
the community of Melbourne; and that although it is not necessarily, according to the
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National Party's view, very important in terms of its fauna, it is significant in terms of its
flora in helping the community to understand the ecological significance of our vegetation.
I am pleased that those three criteria have been added to the list that the National Party
used for determining whether the community should or should not have national parks.
Honourable members raised the issue of fire protection. It is important to realise that in
all regions covered by the Department of Conservation, Forests and Lands a fire protection
plan exists. The overall Victorian plan can call upon 1500 persons to assist in fire
suppression. Honourable members would be aware that fire prevention is just as important
as fire suppression. The risks of fire in the Dandenong Ranges is high and is added to by
the fact that suburbia and forests are close together. It is important to have a coordinated
fire prevention plan. That means the Country Fire Authority, the Metropolitan Fire
Brigade and Department of Conservation, Forests and Lands need to be in agreement
about the type of plan to be used and agreement has been achieved through the operation
of the Municipal Fire Protection Committee. My department maintains a comprehensive
system of slashing fire break access for emergency vehicles and a program offuel reduction
burning in key locations.
The department's maintenance program has been criticised as inadequate by some
officers of the Country Fire Authority. I do not believe that is now a legitimate cnticism.
The department operates an annual maintenance program of $l:een slashed breaks of
approximately 20 kilometres which are from 20 to 40 metres WIde. Approximately 200
hectares of broad area slashing takes place. It requires the department to commit
approximately 1900 hours of contract and 2500 hours of departmental slashing. At the
same time, the department operates a fuel reduction burning program which, of course,
has to be carefully planned. Fuel reduction burning was conducted at eight different
locations in the spring of 1986 and the department is currently conducting an extensive
season of burning. The department ensures no burning takes place on smog alert days.
The department had completed 4 kilometres of heavy rehabilitation work on tracks on
the western face of the ranges and another 7 kilometres of tracks is to be completed within
the next month. It is an indication that the department, both in terms of its fire suppression
and prevention ability, does take the fire prevention issue seriously.
The other issue raised by honourable members opposite is the matter of resources. I am
pleased that issue was raised because in other debates the issue of resources has been raised
to indicate that the Government should not go ahead with its policy on national and State
parks. Our Government's policy is not based on a land ~ab-that Victoria should have 5
per cent, 6 per cent or 7 per cent of the State set aSlde as national or State parks or
reserves-but is based on ensuring that Victorians are able to have, not just for now, but
for their future, a representative sample of ecosystems across Victoria that is necessary to
preserve our heritage. In order to do that, the Government needs to reserve the various
land areas that the Committee is discussing and will discuss later this evening.
It is a facile excuse, when the suggestion that the resources of the Department of
Conservation, Forests and Lands may be inadequate to meet the requirements of those
parks, is used to prevent the creation of important parks. In this debate I am pleased that
nobody has indicated that the declaration of the Dandenong Ranges National Park should
not go ahead, because there is not a resource tag on it.

I make no apology for indicating that one of the top priorities for me as a Minister and
we as a department is for the creation of a representative national and State park system.
The Dandenong Ranges National Park will be an important part of that system, not just
because of its ecological importance, but as Mrs Tehan and Mr Evans pointed out, because
of the fact that it is an important access area for people to understand why it is important
to reserve certain areas of our flora and fauna.
I acknowledge that first-class park management is a key issue and I commend to the
Committee the Department of Conservation, Forests and Lands planning process, whereby,
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not only this park, but also a number of other parks will be managed through the
development of a management plan in consultation with the community, That plan will
address two of the issues raised by Mr Evans, the first being the predation on wildlife,
particularly lyrebirds.
The Hon. D. M. Evans-By wild dogs.
The Hon. J. E. KIRNER-That is probably not an appropriate description, they are
more likely to be domestic dogs, "Fidos", whose owners believe they are well behaved
and who leave them on their front door mat at night and greet them again in the morning;
unfortunately, "Fido" during the evening, goes into the forest and has an "enjoyable time"
wreaking havoc on the fauna. The department has addressed that issue successfully through
a poisoning program which a few years ago would have raised considerable concerns in
the area, being so close to suburban areas, but through community education the
department has targeted its poisoning program at getting rid of predators, particularly
foxes as well.
The other issue raised is similar to the important issue in country areas, of having the
community understand their responsibilities. The development of a park care education
program among the citizens of areas such as Sherbrooke, Upwey and Sassafras will assist
in the understanding and maintenance of a program which ensures predators do not
reduce the lyrebird population any further; there has been a reduction of some 30 per cent
over the past few years. I hasten to add that has not occurred just from predators killing
Iyrebirds, but also from the change in vegetation that has occurred in the Dandenong
Ranges.
Mr Evans also raised the long held view that the Government should have an appropriate
forest education centre in Victoria, a view that I share, and I cannot think of a better area
than the Dandenong Ranges to have that education centre. During the next twelve months,
the department will develop resources to ensure that when people visit the Dandenong
Ranges they have the ability to understand, through the centre, what they are seeing and
what is important to preserve. If that has the spin-off effect of~etting the people of Victoria
to support the creation of the alpine, Rodger River and Emnundra national parks, that
will be a plus for all Victorians.
I should like to conclude by passing on my appreciation to you, Mr Chairperson of
Committees-The Hon. M. A. Birrell-The term is "Mr Chairman".
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I remind Mr Birrell that it is also
disorderly to read newspapers in the Chamber.
The Hon. M. A. Birrell-I have only been stirred to do so by the Minister's comments.
The Hon. J. E. KIRNER-Mr Birrell is good at most things but on that one he has a
long way to go. I thank honourable members for their support.
The Hon. R. S. de FEGELY (Ballarat Province)-It appears that the Minister has
considerably more support from the Opposition than the Government, as she is on her
own. Fortunately, the Minister for Agriculture and Rural Affairs has now arrived in the
Chamber to give her some support although he missed the Minister's contribution that
occurred before his arrival.
I am delighted to hear that the Minister feels she has the fire prevention matter in hand,
a matter that is of concern to the Opposition.
I note that on many occasions Bills that come before us are to come into operation on a
day or days to be proclaimed. The National Parks (Dandenong Ranges) Bill is to come
into operation on a day to be proclaimed but so far the date has not been announced. I
wonder whether the measure has been brought before the House quicker than it otherwise
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would have been because of the recent by-election. Perhaps the Minister could indicate
why a proclamation date has not been given.
The Minister said she made no apology for the inclusion of the rambling publicity
exercise in the second-reading speech. The Opposition does not demand an apology but
hopes it will not happen again.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-l did not
make any statement about an apology for my excellent dissertation in the second-reading
speech on the importance of national parks. What I said was that I made no apology for
including the Dandenong Ranges National Park in our parks schedule without a statement
about increased resources.
On the question asked by Mr de Fegeley about the date for proclamation, I indicate that
it is perfectly normal not to have a date of proclamation. It was normal for the former
Government not to provide a clear date of proclamation of a park, but that had nothing
to do with political requirements, it simply concerned the appropriate stage to proclaim
the park in terms of when the resources and proper planning and management were
available.
The clause was agreed to, as were the remaining clauses and the schedule.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

NATIONAL PARKS (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 2.
The CHAIRMAN (th~ Hon. G. A. Sgro)-Order! I remind the Committee that the
amendments being circulated in Mr de Fegely's name are version No. 3.
The Hon. R. S. de FEGELY (Ballarat Province)-I move:
I. Clause 2, line 9, omit "and (2)" and insert "(2) and (3) and 7".

The amendment is consequential on amendments that will be moved later. It relates to
timber harvesting in the Barmah Forest and bringing the Barmah Forest under the
provisions of section 258 of the National Parks Act. The subsequent amendments will
allow for timber harvesting to continue in the Barmah State Park.
Timber harvesting has been carried on in the area for 150 years. It is of importance to
the Barmah area in that it produces railway sleepers and housing timber, such as timber
for stumps. It also has economic advantages in the creation of employment, income and
wealth. The Liberal Party believes timber production and the proper silvicultural practices
which have been and are being undertaken within the Barmah Forest are beneficial both
to the park itself and to employment and the creation of wealth in the area.
The Hon. D. M. EVANS (North Eastern Province)-As the Committee will recall, the
National Party proposed amendments to the Bill prior to it reaching this stage, to the effect
that better management of the proposed park would be achieved if it were deemed to be a
multiple-use area.
It is the view of the National Party that it is somewhat of a fallacy to believe the only
way in which to protect and, indeed, manage areas of public land well is to include them
within the park structure. Members of the National Party presented considerable, wellfounded arguments that this particular area had been well managed for the past 150 years
and that it was unnecessary for its better protection that it be included in the park system.

We presented arguments to suggest that a balance had been achieved as a result of long
practice in the area between the usage of the area that is proposed to be included in the
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park for grazing and the occasional extraction of timber at a rate that was consistent with
the proposed park area's ability to regenerate itself.
Indeed, our suggestions were that certain ancillary benefits that come from the multiple
use that has been carried out for so many years were of benefit to the proposed park area
itself and of benefit to public enjoyment of it. We mentioned in those respects that
grazing-and I think this view is at least partially agreed to by the Attorney-General in a
letter which I quoted in the second-reading debate-is a most efficient method of fire
control and, so far as the fire sensitive red gum at least is concerned, a much better method
of fire control and of setting aside the possibility of eventual holocaust than is the cool
burn because of the damage it causes, particularly to young trees and mature trees.
We are suggesting that, although there may be benefits to the cattlemen who graze
animals in the proposed park area, they are doing not only themselves good but also the
community and the proposed park itself a very real favour by assisting that very necessary
matter of fire protection.
We suggested also that the timber that is being cut in the area is in harmony with nature
providing resources and creating employment for the community and assisting in
maintainin~ the infrastructure of the park. We mentioned also the fact that the economic
activity assIsts in fire protection.
Therefore, although it is our consistent contention that the better method of dealing
with this issue is to leave the Barmah Forest as a multiple-use area, nevertheless the
proposals of Mr de Fegely-particularly so far as the winning of timber is concernedmake good commonsense because we understand the area will be well managed, as it has
been previously, by people who have a clear understanding because of long experience in
the area.
The National Party supports the amendments proposed by Mr de Fegely even though it
believes when they are examined closely from all aspects, including that of rand
management, they are rather of second best.
The Hon. B. T. PULLEN (Melbourne Province)-The amendment moved by Mr de
Fegely is directed towards continuation of timber harvesting in the Barmah Forest within
the proposed park area. Although I accept that the employment aspect is certainly an
important consideration, I maintain that it has been adequately assessed and covered in
the work done by the Land Conservation Council. In fact, it is clear that 75 per cent of the
Barmah Forest would still be available for harvesting and there would be basically no
impact on the current cutting cycle.
Furthermore, the Government in considering the recommendations to phase out
harvesting, has extended the three-year proposal of the Land Conservation Council to five
years to allow the transition to be more easily obtained.
Although I accept that the employment at the local sawmills and especially the 35 fulltime and part-time jobs are important, I maintain that that factor is adequately covered
in the recommendation put before the Government by the Land Conservation Council
and it is not necessary to address it any further.
I have two further points. Scientific evidence suggests that preservation of the superb
parrot, which is focused in that particular area of Barmah, depends on numbers of old
trees for its habitat and for nesting and, in this case, additional harvesting would be
detrimental.
There is also the general point that additional roading, harvesting activity and the noise
associated with logging operations is not really compatible with the notion of a park of
this kind. I think that, because it offers a very small gain and considerable loss, the
amendment moved by Mr de Fegely should not be accepted by the Committee.
The Hon. F. J. GRANTER (Central Highlands Province)-I support the amendment
moved by Mr de Fegely and disagree with the comments made by Mr Pullen. The Barmah
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Forest is very well known to me; but I do not know it as well as Mr Baxter and Mr Evans
might know it.
I have visited the forest on a number of occasions and I certainly appreciate its red gum
forests. I would describe the forest-and I think it is truthful-as the largest red gum forest
in the world. It is a forest that should be preserved. However, in saying that I do not
believe it should not be worked either for timber-getting or for cattle grazing.
The amendment is worthy in that it proposes the preservation of timber-getting by
sawmillers in the area. When I was the Minister responsible for forests, I met with sleeper
cutters on a number of occasions. Although their numbers are perhaps decreasing, their
enthusiasm is not and they are still keen to produce the magnificent red gum sleepers from
the Barmah Forest.
The Hon. W. R. Baxter-And improve the forest in the process!
The Hon. F. J. GRANTER-The forest does not deteriorate by the cutting out of trees
that have reached maturity. The timber-cutters were well managed by the officers of the
former Forests Commission and now the officers of the Department of Conservation,
Forests and Lands. No doubt the foresters within the department advise the timber-getters
about which trees should be harvested and, in all, I am sure the area is better managed by
their work.
Magnificent sleepers are produced from the forest and these have been used by the
railways over a number of years. The other logs cut from the forest are no doubt sought
after by timber millers and others throughout the State. The logs are also sent interstate
because no doubt New South Wales mills are anxious to obtain them.
Mr Pullen referred to the habitat of the parrot and the noise of logging, a matter which I
do not believe to be an issue. The birds have been there for more than 100 years and they
will still be there with the logging and the use of the forest that will be maintained by the
amendment proposed. I invite the Committee to support the amendment because it is
realistic and in the interests of Cohuna and other adjacent places which need the
advancement that is taking place in the area.
The industry has been maintained in the area for approximately 80 to 90 years and it
should be preserved. For these rea~ons I support the amendment and reject the argument
put forward by Mr Pullen.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-A number
of points need to be recalled in this debate. The first point is that a basic principle of the
creation of State parks is that conservation presides as a value over exploitation. It does
not matter which State park we are talking about-Barmah or any other-that is one of
the overriding principles of State parks.
The Hon. W. R. Baxter-What was it? Conservation presides over-The Hon. J. E. KIRNER-Over exploitation. It is a pity that in this amendment, which
the Government obviously opposes, the Opposition sees fit to insist that production ought
to be the prior requirement in an area that the Government and the Victorian community
believe ought to be set aside for conservation.
I agree with the view expressed by Mr Evans that conservation and development are
not necessarily in conflict; but, in this case, it is important to ensure that an area of the
Barmah Forest is not open to timber cutting.
One needs to remember that we are talking about a total forest and only one-third of it
will go into the State park. The proposal of the Government is that only one-third of it
should be removed from timber production so that, in a conservation sense, in a sense of
redeveloping an area in the way that is not affected by timber harvesting or grazing-The Hon. R. M. Hallam-Or fire!
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The Hon. J. E. KIRNER-No, not "or fire" at all. We all recognise that fire has been
part of the natural process of all land in Australia for millions of years. It depends upon
how one controls the fire circumstance.
The Government is saying that in the case of one-third of the forest, exploitation should
be removed, but it is not saying that in a way which ignores jobs and ignores the quality of
the forest.
I have visited the forest a number of times both in my job and privately and it seems to
me that it is important to allow many more of those trees in the State park area to develop
into mature trees rather than to have a harvesting regime. I am not saying that harvesting
can not have a conservation focus-of course it can and all of our harvesting techniques
include regeneration-but one cannot regenerate trees in the same way as one has an old
tree growing for hundreds of years.
On Friday last I opened the Whipstick State Park and on the way there I stopped at a
place called Happy Jack Reserve and I saw a magnificent red gum tree, which must be
hundreds of years old. It was a straight tree and, therefore, very harvestable but it was
much more important in an ecological sense, because it had been left to stand rather than
be harvested.
The Hon. W. R. Baxter-No-one is suggesting that that tree at Happy Jack Reserve be
harvested.
The Hon. J. E. KIRNER-I am interested in which trees the honourable member would
decide to harvest in the Barmah Forest because I am saying that one-third of the area does
not need to be harvested because it should be preserved for future generations. I want
future generations to see the kinds of trees that Mr Baxter is fortunate enough to be able
to see now.
However, a job issue is involved and that is why the Government has extended the
Land Conservation Council recommendations in terms of complete phase-out of timber
harvesting in five years. I am disappointed that the Opposition is not prepared to accept
the Land Conservation Council recommendations on this issue because the council has
made it clear that in a job sense, there will not be a great impact by phasing out-in its
case over three years, and in the Government's case over five years-timber harvesting in
the State park area.
The volume of timber that the Government intends to harvest over that five-year period
remains the same but moving from three to five years fits in with the timber industry
strategy and allows the completion of a current cutting cycle; and it is also true that the
establishment of the State park will have a small effect on the supply of durable red gum
timbers from the region.
It is true that on an area basis, some 20 per cent of the total red gum productive area of
the Barmah Forest is included in the park; but if one looks at it another way-and it is the
proper way to look at it in terms of forestry-one finds that some 88 per cent of the total
productive area of the Victorian Murray Valley red gum forests will still be available for
timber production.
The Government's policy-and I believe it ought to be the Opposition's policy also-is
of sustainable yield per region for the various species of harvestable timber. To get to
sustainable yield in the Murray Valley area for red gum, it is necessary to have a 50 per
cent reduction in harvesting for the Barmah Forest anyway and so-The.Hon. W. R. Baxter-How do you know that? You have not done a timber assessment
for 25 years!
The Hon. J. E. KIRNER-As Mr Baxter well knows, the timber assessment of the
Barmah Forest is in the process of being conducted and he and Mr Evans have spent a lot
of time-quite correctly I might add-in complimenting the Government's former Forests
Commission officers, now Department of Conservation, Forests and Lands officers, on
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their knowledge of the forests. It is these commission officers who say that a 50 per cent
reduction in harvesting of the Barmah Forest will be necessary to achieve sustainable
yield over the entire Murray Valley red gum for the-The Hon. R. I. Knowles-But you do not accept that for all regions?
The Hon. J. E. KIRNER-No, of course not. I am now talking about the red gum
forests. The reduction to sustainable yield will be assisted by the phase-out, after five years,
of timber harvesting in the Barmah State Park.
The Hon. D. M. Evans-But of course you will get a 50 per cent reduction! You're
taking a third out and you have the streams out along the River Murray; no one would
argue with that; so you're getting about half out anyway!
The Hon. J. E. KIRNER-But it is not 50 per cent. Even on Mr Evans's calculations
and his view of the numbers, it is not correct. The 50 per cent reduction that is necessary
can be achieved-and I am sure all honourable members agree with the concept of
sustainable yield-and would be assisted by the Opposition agreeing that timber cutting
should be phased out according to the Government's amendment of a five-year phase-out.
The provision of sleepers is not simply a role for timber-cutters on the Victorian side of
the river, it is also an important role for timber-cutters on the New South Wales side of
the river. We should be considering the future viability of the red gum timber industry, as
the Government is doing in promoting the use of red gum sawmill residue. At least some
of that is to be used in the forest carbon development at Mansfield.
In terms of conservation being the prior issue in establishing State parks according to
Land Conservation Council recommendations, in terms of sustainable yield being the aim
for timber harvesting and in terms of a decrease in timber harvesting not being an
employment factor, the Government opposes the amendment.
The Hon. R. S. de FEGELY (Ballarat Provincc)-The ~finister and the Liberal Party
have many philosophical differences.
The Hon. J. E. Kirner-The bigger differences are between Mr Birrell and yourself.
The Hon. R. S. de FEGELY-I am glad the Minister mentioned that. Mr Birrell and I
have had some healthy differences in the past on things such as the margarine issue and
we will probably need to have on~oing discussions about multi-use parks. However, to
return to the point, I was interested 10 the Minister's comment about conservation presiding
over exploitation.
This is a hang-up of the Government. Government members regard the utilisation of
any resources as exploitation. That is absolute rubbish and it is sad that the Minister
presides over a department whose members are highly skilled and highly trained, yet she
does not have confidence in their ability to properly manage forests.
This country has gone to the expense of educating foresters and people who can take
care of timber products. The Department of Conservation, Forests and Lands contains a
conglomeration of people of many skills. The trouble is many officers are in jobs they are
untrained for. For instance, foresters are doing recreation work-I shall not go through
the whole range. However, the problem in the department is that highly skilled people are
working in the wrong areas.
It is sad that the Minister does not have sufficient confidence in her officers' ability to
look after the forests of this State. The Liberal Party has that confidence in the department's
officers and I have no doubt that the trained foresters in the department can care for the
forests and allow harvesting with sustainable yields to continue indefinitely.
The Minister spoke about a study. It is interesting that another study has been
commissioned by the River Murray Commission to investigate the growth of red gums
along the River Murray from Albury to Murray Bridge. A firm of Canberra consultants
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has already been commissioned to complete that study. The consultancy firm is currently
researching literature that will lead it in the right direction. It has not yet begun its ground
study and, therefore, it seems premature that the Government should be creating a park
in the area before the results of that study are known.
The Hon. J. E. Kirner-Because we are doing our own assessment.
The Hon. R. S. de FEGELY-Another cost. I have every confidence in the Minister's
staff. I am sure they can carry out the jobs allotted to them and that they will maintain the
forest in pristine condition because of their expert ability under our amendments.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is totally
opposed to a State park being declared in the Barmah Forest for all the reasons that were
so cogently advanced in the debate last week and I shall not recanvass those points tonight.
I was disappointed by the Opposition's refusal to support the National Party's reasoned
amendment that would have achieved, in a much more sensible way, what the Opposition
is trying to achieve with its amendments. These amendments are playing with fire because
they allow the Minister and the Government to achieve what they want to achieve with
State parks.
The Opposition was warned last year that this was likely to happen if it persisted in
backing down on the fairly solid commitment given by its Leader on 31 July 1986. On 24
November 1986 the Barmah Forest Preservation League wrote to all members of the
Parliamentary Opposition in the following terms:
We write to express our disappointment of your party's decision to support the Government's legislation to
write 7900 hectares off the Barmah Forest into the National Parks Act, as State parks.
We appreciate your attempt to protect the forest's future by way of amendments for multiple use management,
but because timber production, hunting and cattle grazing are not listed as compatible uses for State parks, we
are afraid that pressure might be brought to bear that could change that management.

I do not want to put ideas into the Minister's head. However, she is clever enough to have
thought of these already:
For example, cattle could be forced out by raising agistment fees to unrealistic levels, and Budget restraints
could be the excuse used to halt silvicultural works so vitally necessary for the ongoing future of the forest.

The letter then alludes to the alpine national park issue raised during the Nunawading
Province by-election campaign and the letter provides interesting reading.
That was the danger warning that was sounded last year. However, from the Minister
tonight we heard a statement that I have not heard before. She said, "The basic principle
in State parks is that conservation presides over exploitation". That sent a shiver up my
spine tonight and I share the views of Mr de Fegely about the emotive use of the word
"exploitatIOn". Used in that sense by the Minister, everyone who in some way derives an
economic benefit from public land is an exploiter.
I want to put that notion to rest once and for all. It has been my experience that people
who use public land either for timber-getting, cattle raising, hunting or whatever, almost
without exception have a remarkable fondness for the locality in which they work and
they defend it on all occasions, whether in fighting bush fires or the ravages of vermin and
noxious weeds and so on.
It is a slur on the character of many fine citizens who have helped to build the economy
of this State and made it what it is today, after having worked under adverse conditions,
to have had the term "exploitation" used against them in the sense that it was used
tonight.
The Minister has also selectively used statistics tonight. However, one interesting thing
has come to light. The Minister spoke about the Barmah Forest requiring a 50 per cent
reduction in sawlog production in order to achieve sustainable yields.
If one listens carefully, the Minister is saying that Barmah Forest does not requires a 50
per cent reduction in sawmilling but that the whole Murray Valley requires that Barmah
Forest be cut back by 50 per cent in order to reach sustainable yield.
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As Mr Knowles interjected, different sorts of scenarios are used for different regions of
the State and the Barmah Forest is not able to be excluded from the whole yield. However,
it does not need a 50 per cent reduction to return to sustainable production, it already has
it. The reduction is required because some other areas may have been cut excessively, for
whatever purposes, and there may have been perfectly valid reasons for that cuttin~. The
reduction in harvesting in the Barmah Forest is required to meet the concept of sustamable
yield in the whole Murray Valley region. The Minister was putting the best side to London
and not fully telling the story.
Our old friend Mr Pullen spoke. Despite what he heard last week and despite the
education that Mr Evans, some others and I have tried to give him, he still talks about
timber harvesting without any form of understanding. He said that the Land Conservation
Council said it could go on for three years and that this generous Government has
extended the period to five years. There is no increase in the volume, mind you, but a twoyear increase in the time to phase it out. In the timber industry five years is like next
week-it means absolutely nothing to the area.
He used the statistic that we heard from him last week, that 70 per cent of the forest is
still available for timber-taking. He did not say that the area outside the State Park, much
of which is sandridge, box country and so on, is not very good for timber cutting. The best
stands of red gum are in the State Park, the stands that the former Forests Commission
and the Department of Conservation, Forests and Lands have husbanded so well and
meticulously over the years that now potentially they contain very fine timber indeed but
it will be locked up and be unuseable and unattainable if Mr Pullen gets his way.
He talked of superb parrots. I do not doubt that there are superb parrots in the Barmah
Forest. The fact that I have lived adjacent to the forest for 40 years and I have seen only
one in my life tends to indicate there are not too many about but I shall take the word of
the Land Conservation Council that someone went up there and identified a superb parrot.
Mr PUllen is worried about the number of old trees that these superb parrots need for
their nesting. Let us concede for a moment that there are superb parrots there. There are
dozens and dozens of trees with hollows in the Barmah Forest and if timber getting in the
Barmah Forest were increased tenfold there would still be dozens of trees that the superb
parrots could nest in.
Mr Pullen talked about the noise sawmilling mi$ht cause and the disturbance that might
create for the superb parrots. Again, he displays hIs misunderstanding of the reality of the
Barmah Forest. It is not an intensive sawmilling industry. It is the taking of trees here and
there; there are no large areas being laid waste. There is no constant sawmilling taking
place in the one locality in the bush. It is not like that.
Mr Pullen also spoke about the need for making the best use of timber. I should have
thought that red gum, with its unique durability, certainly lends itself to the sort of valueadded industry that the timber industry strategy talks about but we will be denied that
because the best timber that could be used for value-added products will not be available
for sawmilling.
I believe Mr de Fegely's amendments are in some respects a halfway house but at least
they are writing into the National Parks Act the concept of multiple-use management. If
the Committee accepts that at least it will be an achievement. I sound the warning that the
Government could well use the amendments-because I have some reservations as to
how tightly they are drawn-to achieve exactly what the Minister spoke about tonight;
that is, it is her view that in State parks conservation presides over, to use her term,
exploitation. I have grave fears about that.
The Hon. R. I. KNOWLES (Ballarat Province)-I shall make two points. Firstly, I
address a point that Mr Baxter has made to the Committee. In fact, the amendments are
not halfway house amendments. The reality is that if the Minister and the Government
are determined to exclude any timber harvesting and cattle grazing-and I shall come to
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that with a later amendment-from the Barmah Forest the Minister is able to do that
today. That would have been the effect. We would not have changed that if the Committee
had adopted the course that Mr Baxter suggested-that we not allow Barmah Forest to
become a State park and allow it to remain under its current status. That would have
allowed the Minister, in effect, to achieve the very things that Mr Baxter so eloquently
spoke against.
~1r de Fegely and the Opposition have drawn up amendments that will try to preserve
the very opportunity that Mr Baxter has so strongly argued for. Rather than bein$ a
halfway house Mr de Fegely's amendments, if accepted by the Committee, will prOVIde
greater security than that which currently exists.

Secondly, I challenge the Minister's statement on regional sustained yield. It will be a
disaster for this State if that is accepted without challenge. I do not know that anyone
would argue logically against the concept that it would be desirable to reach the stage
where we have regional sustained yield for timber products but, if we move to that too
quickly, we will reduce the capacity of the timber industry in this State Quite significantly
because we will be ignoring conscious decisions that have been made over many years.
Many years ago it was a conscious decision to concentrate the timber industry in east
Gippsland until such time as the 1939 fire regrowth came on stream. If we move to a
regional sustained yield in Gippsland we rip out the guts of the timber industry, and we
will do that in other regions if we accept that concept. I do not want to challenge the
concept that there are some benefits for the community in reaching sustainable yields but
reducing the take of timber in the Barmah Forest by 50 per cent because that will get us to
a regional sustained yield is, as Mr Baxter pointed out, a nonsense. It is also a nonsense to
allow the regional sustained yield right across Victoria to gain credibility and acceptance.
I challenge the basic premise that the Minister advanced that there are some magical
values to Victoria by reducing timber production in the Barmah Forest by 50 per cent to
allow us to achieve the sustained regional yield.
The Hon. D. M. EVANS (North Eastern Province)-One comment Mr Knowles made
needs further discussion. He said that writing these provisions into the Bill provides a
greater degree of protection than previously existed.
The point made by the mountain cattlemen from 4 September 1984 until 1985 and
beyond is pertinent, that despite any promise made by a Minister or Government, the
promise can be kept only during the term of office of the Minister or the Government. If
one changes the status of land, that immediately becomes the benchmark or foothold for
those who desire to phase out grazing or timber harvesting.
The argument that to have any of those activities in a State or national park is
nonconforming and an incompatible use brings those things to the fore. That argument
does not have the same force if one is dealin~ simply with public land. That is the crux of
the reasoning behind the National Party's onginal amendments.
The National Party believes its proposal is better than a full national or State park status
without conditions. It would be better still if a multiple-use regime were to remain.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The whole
debate, including the debate during the Committee stage, indicates that this area of land
is so important to Victoria, to Australia and to the world that it should not be declared a
State park. Everything that everyone has said in speaking to this Bill indicates that, in
terms of its importance as a unique river red gum forest and a wetland and its cultural
significance to the Yorta Yorta tribe, which has not been mentioned much but is the third
part of the trilogy of significance, it should be called a State park.
Argument such as that put forward by Mr Evans would undermine the status of this
piece of land as a State park. I am pleased that the Opposition is prepared to declare the
land a State park because of its three areas of significance. I do not want to turn this debate
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about Barmah State Park into one about the timber industry but the amendment is about
the status of the timber industry in the State park.
I shall make one brief comment on the sustainable yield concept. The regional sustainable
yield concept that has been adopted by my Government is not only about the level of
timber harvesting in that area but also about the sustainability of a community in the area.
It might have been very well for people in the past to say, "Yes, let's cut out east Gippsland
until we move on tb the central highlands" but the two things that are overlooked by that
attitude are the protection of the ecological system from overcutting and the potentIal for
survival of east Gippsland or any other area as a community.
The Hon. R. I. Knowles-The logic is to wipe out east Gippsland.
The Hon. J. E. KIRNER-The logic of the Opposition is to wipe out east Gippsland
but the logic of the Government is that sustainable yield is the only way to preserve the
community and the forest.
The Hon. R. I. Knowles interjected.
The Hon. J. E. KIRNER-If the current level of cutting were maintained, even with
the availability of the central highlands, the timber, as a basis for the economic survival
of east Gippsland would be wiped out. We are talking about sustainable yield in terms of
harvesting and in terms of the community and the ecological system.
The Hon. F. J. GRANTER (Central Highlands Province)-I did not intend to speak
again on this amendment but, after hearing the Minister, I believe there is a good argument
for supporting Mr de Fegely's amendment. I am rather attracted to what Mr Baxter said
that we should now seriously consider multiple use in the long term. I am a little worried
that perhaps the Minister might lock up all the parks in the State and there will be no more
timber harvesting.
The Hon. J. E. Kirner-Only the ones that Parliament supports.
The Hon. F. J. GRANTER-I do not believe Parliament will support the Government's
Bill tonight unless the Government supports the amendment moved by Mr de Fe~ely. I
am more attracted now to that amendment than ever before. When I think of the MInister
visiting Happy Jack park or some other park on her way to-The Hon. J. E. Kirner-Wayside stop, I think it was.
The Hon. F. J. GRANTER-When I think of the Minister visiting the wayside stop, I
think of the foresters who for the past 80, 90 or 100 years have preserved the many historic
trees throughout the State and who have done a magnificent job. I appreciate what the
foresters have done and I am sure the Minister does also.
In the past the then Forests Commission was the guardian of the forests in Victoria.
Now there is a good argument for a marriage between conservation and timber harvesting;
there is not the argument that the former Forests Commission has allowed the exploitation
of the State's timber resources. There has been some magnificent regrowth in many of our
forests and the Minister must appreciate this fact when she visits them. This is evident,
especially in Gippsland.
The next generation will also endorse the view that the former Forests Commission has
done a magnificent job in preserving our magnificent forests. Although the commission is
now an arm of the Department of Conservation, Forests and Lands, it is still an important
arm. I invite the Minister and the Government to accept the amendment moved by Mr
de Fegely because it is worthwhile and will help to sustain the Barmah Forest in its present
form. I am sure the forest will not deteriorate because it has not deteriorated in the time
since the former Forests Commission managed it.
I visited the forest on numerous occasions, as I said before, and I am sure Barmah
Forest will be a great red gum forest in the future.
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The amendment was agreed to.
The Hon. R. S. de FEGELY (Ballarat Province)-I move:
2. Clause 2, after line 12 insert"(3) Sections 5 (3) and 7 come into operation on the day on which section 4 (9) comes into operation.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
3 and 4.
Clause 5
The Hon. R. S. de FEGELY (Ballarat Province)-I move:
3. Clause 5, after line 10 insert'(3) In section 258 (7) of the Principal Act, after "park" (where first occurring) insert "except Barmah Park" '.

The amendment ensures that timber harvesting will continue in the proposed Barmah
State Park.
The clause deals with section 25B (7) (a), which refers to Land Conservation Council
recommendations for the removal of forest produce or the removal of forest activities
from a State park, and section 25B (7) (b), which provides that the Minister may
recommend, after a certain period, that timber harvesting in the park should cease.
I move the amendment in order to safeguard our amendment in this instance to allow
timber harvesting to continue in the proposed Barmah State Park.
The Hon. D. M. EVANS (North Eastern Province)-The National Party supports the
amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clause
The Hon. R. S. de FEGELY (Ballarat Province)-I move:
4. Insert the following new clause to follow clause 6:
·A. After section 320 of the Principal Act insertGrazing in Barmah Park.
··32E. (1) The Minister may grant a licence to graze cattle in the Barmah Park to any person or persons whom
the Barmah Forest Grazing Advisory Committee recommends as a fit or proper person or persons to be granted
a licence.
(2) A grazing licence under su~section (1)(a) is granted for a period of one year commencing on 1 May in any year and may be renewed; and
(b) is subject to any fees and conditions determined by the Minister in consultation with the Barmah

Forest Grazing Advisory Committee; and
(c) allows the holder of the licence to graze cattle in any part of the Barmah Park except a reference area

and Ulupna Island."
Barmah Forest Grazing Advisory Committee.
··32F. (1) There is established a committee to be known as the Barmah Forest Grazing Advisory Committee.
(2) The Advisory Committee consists of eight members appointed by the Minister of whom(a) one is to be appointed by the Minister as the convenor; and
(b) three are to be persons nominated by the Barmah Forest Cattlemens Association; and
(c) one is to be a person nominated by the Yielima Forest Graziers Association; and
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(d) three are to be officers of the Department of Conservation, Forests and Lands.

(3) Sub-sections (3), (4), (6), (7), (8) and (9) of section 14 apply to the Advisory Committee.
(4) The Advisory Committee may advise the Minister on any matters relating to grazing that it considers
appropriate. "
Bee-keeping and hunting.
"32G. Notwithstanding the declaration of the land in Part 268 of Schedule Three as a park the hunting of feral
animals is permitted subject to section 37.".'

The proposed new clause will allow for grazing to continue in the proposed Barmah State
Park. The amendment will allow the Minister for Conservation, Forests and Lands to
grant a licence to graze cattle in the proposed Barmah State Park subject to persons making
application through the Barmah Forest Grazing Advisory Committee which will determine
that those persons are fit and proper persons to be granted a licence.
Grazing has been allowed within the precincts of the Barmah Forest over the past 150
or so years and has done no lasting damage to the area. In fact, it has been beneficial in
keeping down the amount of dry grass in the area and, as a consequence, has reduced the
fire risk. While the monetary return from cattle may not be great, the advantage of having
them in the forest is to keep the undergrowth at reasonable levels.
In a letter written to me on 14 November 1986 by Mr Stan Vale and Mr Peter Newman,
President and Secretary respectively of the Barmah Forest Preservation League, they state:
The magnificent Barmah Forest's excellent condition today, is the result of careful multiple use management.
Controlled timber production and controlled cattle grazing have played an important role in that management.

The letter goes on to say:
An overwhelming majority, approximately 90% of submissions to the L.L.c. on the future of Barmah Forest,
also supported multiple use management.

During the second-reading debate the Minister for Conservation, Forests and Lands said
the number of cattle grazed in the park was considerably less than those allowed under the
present licence.
In a press release made by the Minister on Tuesday, 7 April, entitled "Barmah
Wetlands-Litmus Test for Libs on Conservation," she states:
Over the last eight summers the average quota allowed for grazing in Barmah Forest has been about 2500
cattle.
The actual number of stock grazed has been about 1100 cattle, less than half the average quota.

I should have thought that rather than honourable members being critical of that
arrangement, they would have considered it very responsible management by the Barmah
Forest Cattlemen's Association,
, which controls grazing in those areas.
The association members have assessed the amount of available pasture, and rather
than desecrating the forest have put on the number of stock which they believe the grass
can sustain. I am sure, having looked at it recently, that there has been responsible
management in the number of stock grazing in the forest and that no damage has been
done. The greatest damage I saw to the area was done by people walking in and around
the riverbank where the majority of them congregate. There will be more desecration in
the Barmah Forest in the future from people rather than from cattle grazing.
The Hon. D. M. EVANS (North Eastern Province)-The National Party has consistently
suggested that it is essential for the good health of the Barmah Forest to have cattle grazing
within it. I was interested in the statistics quoted by Mr de Fegely indicating that the
actual licence that had been approved within the forest over the past eight years was for
2500 head of cattle, but the average number being pastured was 1100 head.
That is an interesting figure, because those who made a judgment on the number of
cattle that could reasonably be grazed to further reduce the fire hazard said that it was
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greater than the number of cattle actually grazing. We are not getting enough cattle in there
to fully carry out fire protection work in the Barmah Forest area.
Rather than trying to keep the cattle out, on that argument, the Minister should be
encouraging additional cattle in order to further protect the fire-sensitive red gum forest
because of the lack of cleaning up of grass, dry fodder and so on.
There are two other factors that come to mind, and I have no doubt that my colleague,
Mr Baxter, will refer to them in a moment. The first is that in my discussions with people
from the Barmah Forest area, I found that the best area for the grazing of cattle is the more
heavily grassed area in the proposed State park, which is most at risk from fire. If we
remove grazing from the proposed State park, it will effectively reduce the number of
cattle and substantially increase the risk of fire in that area.
The second aspect is that the area concerned, because it is well grassed, is attractive to
the cattle. Cattle do not read very well; in fact, most of them cannot read at all. They tend
to ignore the signs; all they do is scratch their backsides on them, and something more
substantial will be required to keep the cattle back from the proposed State park area. I
am not sure how many members have seen a wire fence after a flood has gone through the
area.
The Hon. J. E. Kirner-There is already fencing in that area. The fences are repaired
and the grazing association supports it.
The Hon. D. M. EVANS-It tends to be a bit flat. The Minister indicated by interjection
that the graziers repair existing fences.
The Hon. J. E. IUrner-For their own purposes, to divide the two grazing associations.
The Hon. D. M. EVANS-I understand they are probably in the areas that are at less
risk of flooding. The Minister's interjection emphasises the fact that the Department of
Conservation, Forests and Lands will be up for a substantial fencing job to exclude cattle
from the proposed park area unless Mr de Fegely's amendment is carried and put into
effect by the Minister. As the Minister correctly pointed out by interjection, fences will
ha ve to be repaired each year.
The Hon. J. E. Kiroer-J ust as they are now!
The Hoo. D. M. EVANS-8ecause of the greater danger from and exposure to flooding
damage, it will be a constant and substantial problem. I have some personal experience of
fences that have been damaged by floods and I have extensive experience from seeing
what floods have done to the fences of others.
Unless the grazing of cattle is allowed, more fire damage will occur. If cattle grazing is
confined to the areas contained in the Minister's proposals, it will be reduced, which will
make it totally uneconomic for farmers in the initial stages and, therefore, it will remove
cattle from the Barmah Forest. In that case, the best fire control method in the area will be
removed and the alternative is an expensive fencing job.
The National Party has indicated that the correct procedure is multiple use of Barmah
Forest. That has not yet been achieved, although I notice support building up for the
National Party's commonsense and logical method of presentation. My colleagues in the
Liberal Party are beginning to support the National Party, and I have a lot of respect for
those who are coming the way of the National Party. The opposition to the argument of
the National Party has been almost nonexistent. If it were not for the Minister and Mr
Pullen, there would be no opposition to the National Party's argument.
Mr de Fegely's amendments are better than the proposals in the Bill-they are a halfway
house. I am confident that a learning process is well in train and, in due course, we will
come to a much better public land management method under a multiple-use scheme. At
this stage the National Party supports the amendments proposed by Mr de Fegely.
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The Hon. W. R. BAXTER (North Eastern Province)-I shall make some remarks about
the proposed new clause to insert proposed section 32E into the National Parks Act. I have
some concerns about the wording of the new clause in that it states that the Minister
"may" grant a licence to graze cattle rather than the Minister "shall" grant a licence. That
is the clear intention of the new clause.
Division 5 of the Act, which includes the special provisions relating to particular parks
other than national parks, uses as standard terminology the word "may" rather than
"shall". For example, section 328 states that the Minister may in writing grant a tenancy
at the Cape Schanck Coastal Park. Section 32c states that the Minister may grant a tenancy
at the Nepean State Park.
The Hon. J. E. Kirner-Are you suggesting that I should allow grazing at Cape Schanck?
The Hon. W. R. BAXTER-The Minister is completely missing the point of my
argument. Section 32D states that the Minister may, by notice in the Government Gazette,
authorise fossicking in Warrandyte, Beechworth and Steiglitz parks.
I am placing on record the fact that the use of the word "may" is the standard terminology
in the principal Act, although I would have preferred that the new clause contained the
word "shall" because it is the intent of the amendment and, if it is passed by the Committee,
it will be the intent of Parliament.
The new clause provides that the Minister will set fees and conditions determined in
consultation with the Barmah Forest Grazing Advisory Committee. I want an undertaking
from the Minister that the consultation will be consultation in the true sense of the word,
that the advice tendered to her will be given due weight and that the conditions and fees
set will have regard to that advice.
There have been too many examples of what the Government means by consultation.
It listens to everyone but totally ignores what they say. A prime example occurred with
the recommendations of the Land Conservation Council. More than 400 sublnissions
were received, 90 per cent of which favoured multiple use. However, those submissions
had no influence on the Government. There is much concern in the Barmah Forest area
that if that is what the Government means by consultation, the provision in the new clause
will not mean much. I want an assurance from the Minister that she will give great weight
to the advice tendered to her by the committee.
I place on record the great service that has been rendered by the Barmah Forest Grazing
Advisory Committee, which is now to be given statutory recognition but which has been
in existence for many years. It has tendered some extremely sound advice to the former
Forests Commission and to the Department of Conservation, Forests and Lands.
I direct the attention of the Committee to the composition of the Barmah Forest
Advisory Committee. It comprises members of the grazing fraternity and representatives
of the Department of Conservation, Forests and Lands. It has taken its responsibilities
seriously; it has never attempted to overgraze the forest and it has always been most
conservative. On occasions when disputes arose, the committee has defused the situation.
To my knowledge, its decisions have always been reached by consensus.
I place on record appreciation for the many years service given by some of the graziers,
especially W. C.Thompson, A. W. Pearce, A. A. Baxter, the Chairman of the Barmah
Forest Cattlemen's Association, Mr Rod Power, the secretary, Mr Max Moor and Mr
Kelvin Trickey.
The Hon. B. W. Mier-It sounds like a press release.
The Hon. W. R. BAXTER-Despite Mr Mier's sanctimonious interjection, these people
have given many hours of voluntary service, and members of the Labor Party have
difficulty in comIng to grips with that concept. Over the years, the committee has been
ably assisted by some dedicated public servants, including Les Simpendorfer and Barry
Dexter.
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The Hon. B. W. Mier- What about the Aborigines?
The Hon. W. R. BAXTER-It has been open to Aborigines to agist cattle in the bush
and that has happened in my lifetime. Mr Mier is of the opinion that there is complete
exclusion on some racial basis, and I reject that.
I should like also to canvass the statistics given by Mr de Fegely as to the number of
cattle grazed, and again direct attention to the misuse of statistics that has occurred in the
Minister's notes, certainly when the Bill was first introduced in the last sessional period
before the proroguing of Parliament, where she tended to talk about averages and suggested
that the average was well below the quota set.

All honourable members know that average quotas can be entirely misleading ifnot put
into proper context. In the winter of 1986, the quota was 600 head of cattle. The summer
quota for 1986-87 was 1500 head. That was not filled this year for various reasons. As
people familiar with the farming scene know, interest in industries comes and goes, largely
to do with seasonal conditions, market prices and the like.
However, the fact is that the State park area provides approximately two-thirds of the
summer grazing area. If the State park concept had been in place for the last summer
season and cattle grazing had been excluded from the State park, the summer quota of
1500 would have been excessive and would have had to be reduced to somewhere around
the 600-head winter quota.
Therefore, it is erroneous to talk about averages and suggest that, for some reason, the
grazers have not been filling quotas. By and large, quotas have been filled, but that has not
occurred every year, for particular reasons pertaining at the time.
Mr de Fegely has'correctly directed attention to the value of grazing to the forests from
a fire prevention point of vIew. That was also well canvassed during the second-reading
debate, and I shall not go through it again, except to say it is a most important component.
As I mentioned in my remarks during the second-reading debate, in the original
submission of the then Forests Commission to the Land Conservation Council the
commission made no bones about the fact that grazing in Barmah Forest was the "premier
fire control measure. Those of us who are interested in preserving the forest-I believe
that goes for all of us, even though we may have some different ideas as to how that is to
be attained-should bear that in mind.
The Hon. B. T. PULLEN (Melbourne Province )-As with the previous amendment on
which he argued, Mr de Fegely's amendment is really unnecessary because it confuses two
objectives. In talking about the benefits of grazing as a land management tool, it ignores
the fact that under the provision of the Bill as it exists without amendment, it is quite
possible to u~e grazing in these areas when it is deemed appropriate and necessary by the
land managers. I do not believe there need necessarily be a dispute about that.
The category of park in which this forest is placed does not prevent the appropriate use
of grazing as part of the management tools available to the people who are charged with
the responsibility of looking after the park.
Therefore, in that sense of the argument, the amendment does nothing at all. The other
part of his argument presumably relates to the need for grazing in terms of economic
'benefits and the need for agistment of cattle. The amendment confuses these two issues.
Since I am not disputing the management part of the argument, I shall concentrate on
the needs side, which has also been addressed by members of the National Party,
particularly by Mr Baxter-who, it must be said, never allows any facts to get in the way
of a good argument as he sees it.
Other people have referred to some statistics, and I shall go through them also. I do not
disagree with the figures presented by Mr de Fegely, but I should like to put them in a
different context. The park area represents some 7900 hectares of a total area of the
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Barmah Forest of 30000 hectares. Therefore, we are talking about some 26 or 27 per cent
of the area.
As several honourable members would probably know, cattle graze on several grasses,
including the Warrego summer grass, the Wallaby grass and the Moira ~ass. I believe it is
acknowledged that cattle have a preference for the Moira grass. The incldence of that type
of grass in the areas about which honourable members are concerned is worth considering
and, so far as possible, establishing.
Moira grass occurs both in the plains areas and under sections of red gum. The fact that
it is found under red gum is no detriment to the forest in terms of the ability of cattle to
graze on it. That point was made clear in a different context when we accompanied the
mountain cattlemen on a visit to the high plains. They pointed out that much of the better
pasture was not on the top exposed slopes, as some people might have expected, but in the
sheltered terraces among areas that had some snow gum and other trees on them. When
we inspected them closely, we could see there was useful and lush grass in those areas.
Therefore, cattle make use of both areas for grazing, the plains and the areas under trees.
When one examines the detailed vegetation map of the Barmah Forest, which is available
to all honourable members-in fact, it was provided on quite a large scale in the attachments
to the Land Conservation Council report-one finds that the park area, which is some 26
per cent of the total area of the forest, has something like 1320 hectares of Moira grass, of
which some 769 hectares is found in the plains and some 551 hectares under trees.
There is some 2696 hectares of Moira grass in the balance of the area not covered by the
proposed park, of which 276 hectares is found in plains and 2420 hectares is under trees.
Thus, more than two-thirds of the Moira grass can be found in the areas that will not be
excluded from grazing, which is quite contrary to the statement that Mr Baxter pulled out
to support his eloquent but not very well researched speech on the subject.
The Hon. R. I. Knowles-Are you opposing the amendment or not?
The Hon. B. T. PULLEN-I am opposing it, and I shall come to the reason: it is
unnecessary. I am just pointing out that Mr Baxter may be able to make speeches on the
area that he represents, but it is rather strange that, on an area about which he claims to
know a lot, he really has not done much basic work.
I also make the point that some 75 per cent of the existing grazing occurs in the areas
outside the proposed park. Interestingly, that is a higher figure than the proportion of
Moira grass. If one wanted to draw any conclusions, one might find that the grass outside
the proposed park area, the under-tree grass, may actually be preferred.
I do not dispute the figures that Mr de Fegely quoted-apparently Mr Baxter does, and
Mr de Fegely indicated that over an average of eight summers, the quota was of the order
of2500 head of cattle. Mr de Fegely indicated that the actual use was of the order of 1100
head.
The Hon. R. S. de Fegely-That was the Minister's figure.
The Hon. B. T. PULLEN-I presume that ifMr de Fegely used those figures, he gave
them some thought. We are both using the same figures, and that is satisfactory for the
point I wish to make. The difference I have with Mr de Fegely is that he said that the use
of the forest for grazing 1100 head of cattle was an indication of the consideration that was
being extended to the area by the committees involved. I do not believe that is the case.
The choice that is made by the advisory committees is the allocation and the assessment
of the quota. I do not dispute that thought was put into it.
The grazing committees comprise responsible people. They have come up with a figure
that is appropriate to their needs and their experience of the available grass. In that case, I
refer to the average quota of 2500 head. The average use is only 1100 head. In fact, the
average quota figure of 2500 that has been judged appropriate to use has not been taken
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up. Now, if one takes the area of available grass remaining outside the proposed park the
capacity that would be available to carry cattle can be prorated from the 2500 figure. The
result is that under the present regime some 1700 to 1800 head could be carried outside
the park, which is 50 per cent more than the actual average carried for the past eight years.
The idea that there would be an imposition on people by depriving them of access to
one-third of that area does not hold up. When one also takes into account the fact that the
Government does not have a disagreement about the method of grazing as being part of
the management tool, and that this is already provided for in existing legislation, it is
abundantly clear that this is a superfluous amendment.
No attempt by members of the National Party to huff and puff and to confuse by hastily
put together notions with a bit offolklore will make any difference to the basic facts.
The Hon. F. J. GRANTER (Central Highlands Province)-The Committee must be
totally confused after listening to the contribution of Mr Pullen. He quoted so many
figures that he confused everyone.
The Hon. R. I. Knowles-I thought he was supporting the amendment!
The Hon. F. J. GRANTER-I did, too, especially when he said there was no real
disagreement. I invite the Minister and the Government to support the amendment
moved by Mr de Fegely and supported by Mr Baxter and Mr Evans.
Grazing is essential for good land management. I can only instance what happened in
the One Eye Forest at Derrinal near Heathcote when that forest went up in flames on 16
January this year. That forest was a magnificent grey box forest but it went up in flames in
a few minutes. It was terrible to see that open forest, which was not grazed, go up in flames
earlier this year.
The devastation inflicted on a forest can also mean devastation of towns surrounding
that forest. For those reasons and for good land management, the Committee should
seriously consider supporting the amendment moved by Mr de Fegely.
I am not certain about the actual numbers, but I believe Mr Baxter was nearer the mark
than anyone else who has spoken on the Bill.
The Hon. R. I. Knowles-He used Mr de Fegely's figures.
The Hon. J. E. Kirner-They were my figures!
The Hon. F. J. GRANTER-I concede that the Minister should know the correct figures
and I am sure that she will quote them again. Mr Baxter referred to 600-The Hon. W. R. Baxter-Some 600 for the winter term and 1500 last week.
The Hon. F. J. GRANTER-I have visited the Barmah Forest and have observed the
cattle grazing. I see nothing but merit in having those cattle in the forest. They were not
knocking the forest about to any extent but were controlling the undergrowth that leads to
fires during the summer.
If the amendment is carried by the Committee, I ask the Minister to ensure that
the royalties that are imposed on cattle grazing or timber getting, which are not
exorbitant-The Hon. J. E. Kirner-They surely aren't; you are right there!
The Hon. F. J. GRANTER-I trust that the Minister will not increase them, and will
allow them to remain the same, perhaps with only a consumer price index increase. They
should not be dramatically increased year after year. I ask the Minister what will happen
to the wild horses or brumbies in the forest.
The Hon. J. E. Kirner-Mr Evans has already volunteered to round them up!
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The Hon. F. J. GRANTER-Will they be excluded like the Herefords and other cattle
that are in the forest? In the past the then Forests Commission had to engage people to
round-up those horses and usually paid them a fee. I do not know whether the brumbies
are still there. Perhaps the Minister could indicate whether they are still in the forest.
The Hon. J. E. Kirner-Yes.
The Hon. J. G. Miles-How many?
The Hon. F. J. GRANTER-I imagine there has not been a number count for them. I
envisage that those wild horses would do more damage to the forest than would cattle. I
support the amendment moved by Mr de Fegely.
The Hon. R. I. KNOWLES (Bailarat Province)-I wish to reply to the contribution of
Mr Pullen. It appears to me that essentially he was arguing that the Government has no
difficulty with the amendment. He said that cattle grazing was an appropriate land
management tool and the Government had accepted that there is some economic benefit
to the State in allowing cattle grazing to continue.
The only point he appeared to make was that we ought to have a regional sustained
yield of grasses so that the same number of cattle could be kept every year.
I ask the Minister to respond to the question asked by Mr Baxter about the granting of
grazing licences. The Minister would be aware that the Opposition considered framing
this amendment so that it would provide for the Minister to issue licences and that those
who were to receive the licences would be nominated by the Barmah Forest Grazing
Advisory Committee.
The Minister, quite rightly, pointed out that that could not be accepted by any responsible
Minister because it was transferring the responsibility for issuing a licence on behalf of the
State to a group that was not publicly accountable.
The Opposition accepted that argument and then framed it so that the Minister could
accept the amendment, or at least work within it, if it is accepted by the Committee. I ask
the Minister to honour the spirit of the amendment so that licences will be provided.
The amendment allows the Barmah Forest Grazin$ Advisory Committee to recommend
people who are to receive the licences, but there is difficulty in the Committee agreeing to
the terminology of whether the Minister "mayn rather than "shall" grant a licence.
I seek a specific undertaking from the Minister that she will accept this amendment, if
agreed to by the Committee, in the spirit that the Opposition has put it forward.
The Hon. W. R. BAXTER (North Eastern Province)-I endorse and concur with the
remarks made by Mr Knowles and I look forward to the undertaking from the Minister.
With respect to Mr Pullen, I despair of educating him. I do not need a map to find out
where the best $lasses are; I just have to look where the cattle are grazin$. They will be
predominantly In the areas that are to be included in the State park, partIcularly during
the summer months.
Rather than recanvass the issues for the fourth, fifth or tenth time, I extend an invitation
to Mr Pullen to accompany me and the Barmah graziers to the forest next summer and he
will see this for himself.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I reiterate
the Government's opposition to the amendment as it is our view that grazing is not an
appropriate activity, as of right, in a State park. But as Mr Knowles correctly pointed out,
it can be an acceptable management tool at the direction of the Director of National Parks
Services who is entrusted to ensure that our national parks and our State parks are
managed to the appropriate standard that the Victorian community has come to expect.
I take this opportunity of paying tribute to the director, Mr Saunders, who does a firstGlass job together with his central team and the regional team to ensure that the national

National Parks (Amendment) Bill

14 April 1987

COUNCIL

921

parks and State parks are not only places that are preserved but also they are places that
people can enjoy.
The Government opposes the amendment, but not in the sense that it has problems
with the Barmah Forest Grazing Advisory Committee, because that has been a process
that, as the Minister for Conservation, Forests and Lands, I use to advise the department
on how the ~azing licences should be allocated in the forest. However, I do not accept
that grazing IS an appropriate activity in a State park except as decided for mana$ement
purposes by the director. Indeed, the amendment is not needed to allow grazIng for
management purposes in the State park. I am disappointed that the area that the
amendment covers, for the exclusion of grazing, is so small. The areas suggested in Mr de
Fegely's amendment are the two reference areas in the Barmah lakes area at the eastern
end and Ulupna Island, which is not grazed currently.
It is the Government's firm view that those reference areas are not large enough to
protect the important ecological area and that the areas should be larger and they~ should
be fenced. The generally accepted position is that the reference area, plus the buffer area,
ought to be protected and ought to be twice the size of the reference area.
That is obviously not the position of the Opposition and I am concerned that that
reference area will not be large enough to protect the area in an ecological sense and so the
Government opposes that particular part of the amendment.
I am delighted that the Opposition has changed its amendment from the amendment
that it moved in another place.
The Hon. R. I. Knowles-It has not changed in spirit; it has changed the words.
The Hon. J. E. K1RNER-But it is an important change in the wording in two senses.
It allows the Minister to charge fees and to impose conditions which were omitted in the
amendment moved in the Assembly. The amendment moved in another place provided
that the Minister "must" grant a licence and that a licence be granted on the advice of the
Barmah Forest Grazing Advisory Committee.
The problem with the previous amendment has obviously been overcome by the current
amendment because the previous amendment was an abrogation of two principles. The
first is the right, indirectly, of the Minister to make decisions about the public land for
which she is responsible.
No Minister should be asked by Parliament to abrogate her responsibilities. The second
was the abrogation of an important principle of public ownership of public land. The
Victorian National Parks Association Inc. eloquently brought this pnnciple to the attention
of the honourable member for Evelyn, Mr Plowman, when it said that it was most
concerned that the rights of the indivIdual were being abrogated by the handing over of
the powers of the allocation of the licence to the cattlemen's association.
In the letter of 8 March the association said:
This association firmly supports private rights to private property. It supports with equal firmness public rights
to public property. An amendment which you sought on 4 March in the Legislative Assembly to introduce into
the National Parks (Amendment) Bill in respect ofthe proposed Barmah Park, viz: 32E

... unequivocally seeks to convert by legislation private privileges held in respect of public property into private
rights over public property. It has the effect of creating a state (the graziers association) within the state, giving
independent power under legislation to private individuals who, by whatever means, are able to obtain control
of the Barmah Association or the Yielima Association.
Private privilege must remain just that-privilege-subject to public consent as embodied in the decisions of
the Minister of the day and given effect in the usual systems oflicences and leases.

I am sure that when the Opposition in another place moved those amendments which
suggested that the Minister "must" and that the "cattlemen's association would control",
Session 1987-32
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it really did not mean to abrogate the rights of the Minister nor to place the cattlemen's
association over and above the rights of the individual, because that would be inappropriate
for the Liberal Party. I am sure it was merely endeavouring to ensure that there was an
adequate process to ensure that the Minister would abide by the intent of the legislation
and that the Minister would agree to the process of advice, which has been practised over
the past few years in the Barmah Forest.
I reiterate my delight that the Opposition has moved away from that previous
amendment which caused a lot of concern in the community as well as concern to myself,
and that it has moved that the Minister "may" rather than "must", and it has set up an
advisory system in a way which reflects how it is currently set up.
In response to Mr Baxter's request that "by and lar$e I should give $feat weight to the
advice of the Barmah Forest Grazing Advisory CommIttee", I shall do Just that-"by and
large give great weight to that committee's advice".
The new clause was agreed to.
Schedule

The Hon. D. M. EVANS (North Eastern Province)-I move:
Schedule, Part B, page 4, item (d), at the end of the item insert"Notwithstanding the declaration of the land as a park timber and minor forest produce may be harvested and
the Forests Act 1958 applies to that activity as if the land were reserved forest ....

The report of the Land Conservation Council on the south-east region is silent on whether
there should be timber harvesting. It does refer to trees, to forest types and particularly to
the rugged ridge lines, the rock formations and so on that occur in that area. The taking
out of some trees, especially for local purposes, will not greatly affect the rugged rocks or
the ridge lines.
I am heartened to believe this amendment, proposed very sensibly by the National
Party on behalf of many local people, will be supported by my colleagues in the Opposition
because Mr de Fegely Indicated on radio station 3WV that he supports the ability of the
community there to continue to harvest some requirements from the Black Range Forest;
and I understand that the Leader of the Opposition, Mr Kennett, has also indicated that
that forest should not be totally locked out from productive uses. I admit that I am not
always certain whether the honourable member means exactly what he says but, as he
made such an unequivocal guarantee, I am sure he also would support the type of proposal
being put by the National Party.
In some interesting comments to the Committee a short time ago, Mr Pullen indicated
that, even if the Bill were to be passed without amendment, the possibility would still
exist-and he did not seem to be perturbed about it-of timber being harvested from the
area.

The Hon. B. T. Pullen-I was speaking about grazing.
The Hon. D. M. EVANS-About grazing only?
The Hon. B. T. Pullen-Yes.
The Hon. D. M. EVANS-It refers also to timber.
The Hon. B. T. Pullen- Perhaps so, but I was referring to grazing.
The Hon. D. M. EVANS-I thank Mr Pullen for that. In the earlier Committee debate,
when I proposed that the Black Range area should not be included in the State park
Schedule 3 system, until such time as we had a category of multiple-use parks that would
be more appropriate to these needs, the Minister suggested that the amount of timber
being won from the area was very small-5000 posts, or something of that nature, an issue
that my colleague, Mr Hallam, vigorously defended by interjection.
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He said that, indeed, rather more than that came from the area. From discussions with
him, I understand that a substantial amount of firewood is taken from the area. He may
well express the view, one with which I would concur, that, if the yield from that area is
indeed only 5000 posts and yet, as the Minister points out, the immediately adjacent areas
have a capacity for substantial timber and post production, it could well be that the forests
in the Black Range area are radically degraded or, alternatively, are too young to provide
an additional resource of timber.
The forest types, as I understand it, are varieties of timber that would not normally be
harvested in a clear felling regime but rather in a continual cut type of regime where the
larger trees, which are better trees for particular purposes, were taken out from time to
time so that, in the nature of things, it could be expected that other trees would grow
quickly to replace them. In other words, you would have true sustainable yield, which
would be of no detriment to the forest and of substantial benefit to the local community.
Given that the Land Conservation Council's reports and recommendations at the very
least do not express perturbation at the idea of some forest harvesting; given that the Act
itself, as I understand it, would allow for some forest harvesting; and given that Mr de
Fegely and people in the Western District, including my colleague, Mr Hallam, would
certainly support the need to take a limited amount of timber from this area, I ask the
Minister to write it into the schedule.
The Hon. B. W. Mier-You just can't keep your hands off the natural resources, can
you?
The Hon. D. M. EV ANS-I am interested in Mr Mier's comment. I say to Mr Mier:
you live in a house with timber in it.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Mr Evans should direct his remarks
through the Chair.
The Hon. D. M. EVANS-Mr Chairman, those members who interject and suggest that
we in the National Party cannot keep our hands off the national parks tend to ignore the
fact that they live in timber houses. No doubt their children attend schools that contain
timber. Most of them buy Saturday's Age, which ties up for its simple continuous
production, 10 000 hectares of mixed forest to product the woodpulp, or 4000 hectares of
alpine ash or 1750 hectares of pinus radiata. Honourable members can have any of those
three options. No doubt they also buy the Sun during the week, which ties up a similar
area of timber. It seems that we have in this Chamber an enormous number of cargo
cultists who will say to me, "You can't keep your hands off it", yet they share equally in
the benefits with the people who go out and win the products on which their standard of
living is based.
I believe the National Party has made its case very well. Many members of the Opposition
are at one with the National Party on this issue. I ask the Committee to support the
amendment. I believe it is reasonable, sensible, logical and in the best interests of the
community, as well as being highly compatible with the proposed Black Range park area.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I often listen
to Mr Evans's comments with some interest and with the view that he has done his
homework and knows what he is talking about on forest issues; but not in this instance.
His and the National Party's position on the Black Range is indefensible in terms of both
production issues and the broader issues of land degradation.
The Government clearly opposes the amendment for two main reasons: first, that
anyone who knows that area of the Western District of Victoria would know that natural
vegetation is at an absolute premium. The indiscriminate clearing of natural vegetationfirst for early development and later for agricultural use-is now acknowledged by the
community as something that must be redressed.
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The Hon. B. W. Mier-Something that the Land Conservation Council recommends,
too.
The Hon. J. E. KIRNER-Indeed; and one of the ways in which they are redressing it
is by the development of whole farm plans, the major part of which is tree replantin~. In
addition to the replanting that is going on in whole farm plans, one of the major projects
for arresting land degradation in the area is the reforestation of the Black Range to Dundas
area and the linking of those areas by forest corridors, either by replanting or by encouraging
growth on unused roads and in roadside verges.
The National Party in this amendment wants the Government to undermine the intent
of the community in that area by saying that you can harvest the State park, and undermine
the efforts of farmers on their properties. The National Party has got it wrong because our
ideological policy insists that State parks should be exploited first and conserved second,
as they are. On Black Range, the National Party is wrong in the conservation and land
degradation sense but, as importantly, it is wrong in its stance on timber production. In
the past twelve years there have been no sawlogs harvested from the Black Range. If the
National Party was asking me to continue an existing practice, it might have some argument.
But sawlog harvesting was disbanded twelve years ago in the Black Range.
Mr Evans usually does his homework better than that and I cannot understand why he
takes this position unless it is for ideological purposes of which he has been accusing the
Labor Party most of the evening. The only harvesting in the Black Range has been 2850
yellow gum posts in the southern end of that range in 1981-82.
During the debate last week Mr Hallam interjected that what I said about no harvesting
in the Black Range was untrue and I presume that what he was referring to was the
harvesting of yellow gum posts. Yellow gum post harvesting is different from sawlog
harvesting, but even that has not taken place since 1981-82.
The only remaining harvesting that the National Party may suggest should occur in
State parks is firewood harvesting. No major firewood operations exist within the
boundaries of the State park. A minimal amount is collected from long road verges and
that is easily obtai~ed from other areas which the Land Conservation Council has carefully
set aside to ensure, as the council is required to do, a proper balance between timber
harvesting and conservation.
During the second-reading debate, I quoted the figures for the availability of future
sawlog harvesting and the provision of posts and firewood in the Black Range area outside
the State park, so I do not intend to bore the Committee with those statements again;
suffice to say that the Land Conservation Council has made provision outside the park for
all the interests that should genuinely concern people living in that area, such as Mr
Hallam and Mr de Fegely.
Honourable members should be clear that there is no argument for the reintroduction
of timber harvesting in the Black Range in terms of the need for that area. A reintroduction
of timber harvesting, which I am amazed any honourable member could argue for, is
saying to the community who are concerned to arrest salinity that, because the National
Party has a certain view about State parks, timber harvestin~ should have pre-eminence
and that the attack on salinity should be stopped by allOWIng harvesting in the Black
Range State Park, which is not necessary. The Government opposes the amendment.
The Hon. D. M. EVANS (North Eastern Province)-I expected the greatest bucketing
known to man when the Minister told me that I had not done my homework. I listened
carefully when the Minister referred to roadsides, regeneration, salinity and clear felling.
The Hon. J. E. Kirner-Who mentioned clear felling?
The Hon. D. M. EV ANS-The Minister indicated that I talked about clear felling and
accused me of suggesting that the Black Range park be subjected to clear felling. I did not
suggest that. What I suggested was that there would be a capacity for some timber to be
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harvested from time to time. I suggested that, because of the type of forest it was, there
would be no clear felling and that timber could be taken from time to time and that where
a tree was cut down another would grow. That is vastly different from suggesting a clear
felling operation. At no stage did the National Party suggest that trees should be taken
from the roadside. I did not deal with farmers growing timber on their own properties, but
I am sure that anybody who promotes, as the National Party does, the growing of wood
logs on farm properties has in mind the benefits that would derive from that program, the
provision of renewable resources of post timber, firewood, shade and shelter.
Mention was made of salinity during the second-reading debate and I pointed to the
research done by Dr John Longford in the Corranderrk and Blue Jacket areas of the
Dandenong Ranges for the Melbourne and Metropolitan Board of Works, which showed
that a quick young growing forest soaks up more of the groundwater than a senescent
forest. If the Minister wants to pour a bucket over me, she should get her facts straight so
that the Committee can have a proper basis for discussion.
The Minister admitted to some harvesting of post timber and commented that a small
percentage did occur, but a percentage of the available res('ur~es in that area was in the
Black Range, Angahook-Lorne and the Arapiles-Tooan ar",as. 3ecause the Minister has
not argued from the basis offact her arguments fall down. Normally the Minister marshals
her arguments more carefully, but this time she has not.
The Hon. R. S. de FEGELY (Ballarat Province)-I have some sympathy with the
National Party in putting forward the proposed amendment. It was pointed out in the
second-reading debate that after visiting the Horsham are3 I issued a press release
supporting some form of continued multiple use of the prop')sed national park. However,
having said that, I point out that the difficulty arises that the Minister has the overriding
power if this amendment is passed. If the Minister is so inclined she can disallow timber
harvesting and she could ensure, through her department, even under the proposed
amendment, that no timber harvesting would continue. When I say "continue" the Minister
has indicated that only a very small amount of timber harvesting has occurred in Black
Range recently and that is certainly true. Bearing those factors in mind the Liberal Party
cannot support the amendment, although it is sympathe~ic towards the thrust of the
provision.
The Hon. R. M. HALLAM (Western Province)-I comment on the Black Range area
because I understand this part of the territory better than any other area proposed to be
included as a State park.
The Minister said that the National Partfs position is indefensible and that it was
advocating indiscriminate clearing of timber. They were the words she used.
The Hon. J. E. Kirner-I am glad you have it right; I did not refer to clear felling.
The Hon. R. M. HALLAM-Of course not. The amendment provides that,
notwithstanding the declaration of the land as a park, timber and minor forest produce
may be harvested. It is mischievous to suggest that the National Party is promoting a
return to a sawlog operation.
The Hon. J. E. Kirner-What is the timber ifit is not sawlog?
The Hon. R. M. HALLAM-The Minister spoke about the cutting of posts, particularly
the cutting of white gum posts. Most of the posts come from yellow box.
The Hon. J. E. Kirner-They originally talked about yellow gum.
The Hon. R. M. HALLAM-That was latterly known as yellow box. Most are yellow
box.
The Hon. J. E. Kirner-That is minor forest produce. Where is the timber?
The Hon. R. M. HALLAM-There has not been and is not likely to be major lumber
production from that area and it is nonsensical to suggest that that is what the National
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Party is promoting. All it is asking is that the practices that have been taking place in that
area of Victoria for many years under the careful supervision of the Minister's own
employees be allowed to continue. It is nothing more and nothing less and to suggest, by
implication, that that production is of limited value misses the point.
The Hon. R. J. Long-What are the practices?
The Hon. R. M. HALLAM-They are the cutting of yellow box posts and a fair amount
of wood collection. I can introduce the Minister to a number of contractors who use that
area of Victoria for the collection of firewood and who do so particularly during the winter
season because that area is accessible when other areas are not.
The area is important in the availability of fence post material, given that it is close to
the area of the Grampians that has already been closed to those who would want to use
the timber that is available. The existing resources have, therefore, become that much
more important.
What the Minister is saying is that it is only small and, therefore, cannot be regarded as
produce. The National Party claims that it cannot be considered in terms of acreage or
size because it is part of a reducing area available for that sort of production. We are not
talking about mass desecration of an area of virgin forest. All we are talking about is the
existing industry being able to continue. There is a dramatic difference between the two.
The amendment moved by my colleague, Mr Evans, is not only sane but also extremely
practical. All we are asking for is the continuation of an existing practice.
The t:ommittee divided on Mr Evans's amendment (the Hon. G. A. Sgro in the chair).
Ayes
5
Noes
30
Majority against the amendment
AYES
MrDunn
MrHallam
MrWright

Tellers:

MrBaxter
MrEvans

25
NOES
MrAmold
Mr Birrell
MrConnard
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrHunt
MrKennan
MrKennedy
MrsKimer
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
MrMacey
MrMier
Mr Miles
MrPullen
MrReid
MrSandon
MrStorey
MrsTehan
Mrs Varty
MrWalker
MrWard

Tellers:

MrGranter
MrMurphy
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The Hon. D. M. EVANS (Nonh Eastern Province)-I move:
2. Schedule, Pan B, page 5, item (g), at the end of the item insert"Notwithstanding the declaration of the land as a park timber and minor forest produce may be harvested and
the Forests Act 1958 applies to that activity as if the land were reserved forest.".

Effectively the amendment allows the proposed Mount Lawson park area to yield to the
community some timber and minor forest products under the Forests Act 1958. I direct
the attention of the Committee to the fact that, again, the Land Conservation Council
report, on which this particular proposed addition to the schedule is based, and the second
of the reports into that particular area, is silent on the issue of timber harvesting.
However, it is also interesting to note that the original Land Conservation Council
report and recommendations provide that it be a multi-purpose park. That was in 1973.
A small amount of land has been excised from that area and made available for timber
production.
I hold strongly to the view that that area has a capacity for some further production of a
low yield of forest products from time to time. There would be an advantage to the
community to have that facility and it would make management within the area somewhat
more productive. It would yield a small sum of money to perhaps assist in the management
of the area as a State park.
As I also indicated, and I know the Minister is keen on forest regeneration, it may well
be that certain areas in the proposed park could be regenerated to produce a stronger and

better stand of native timber or, as the Shire of Tallangatta suggested to me-and I
mentioned this in the second-reading debate-there may be some areas that would be
suitable for the growing of pine timber to help meet the commitment this Government
and Parliament entered into on behalf of the people of Victoria for the next 40 years with
Australian forest industries and, indeed, may well enter into with other commercial firms
in either the near or more distant future.
In the view of the National Party there is substantial good in allowing this insertion in
the schedule for some harvesting of minor timber and timber products from the area
recognising, as ever and as the Minister fully outlined to the Committee and the House,
that it would be under the control of the department and, therefore, under the control of
the Minister. The National Party simply wants to ensure that the possibility is recognised
in the proposed legislation.
The amendment was negatived.
The Hon. R. S. de FEGELY (Ballarat Province)-I move:
5. Schedule, Part B, item (k), page 6, omit all words and expressions after "harvested".

The amendment simply deletes from page 6 of the schedule the words "during the period
ending 31 December 1991" which, in fact, is the period given to phase out timber harvesting
by the Government.
The amendment was agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

CHATTEL SECURITIES BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.
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EDUCATION ACTS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

ADJOURNMENT
Animal experimentation-Seven Creeks Run-Emergency welfare relief funds-Children
divorcing their parents-Proposed development at Camberwell Junction-Woodchipping
of timber waste-Use of South Melbourne City Council photocopier-Knife carryingDutton Way, Portland-Transport operators' log books
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. ROBERT LA WSON (Higinbotham Province)-The Minister for Agriculture
and Rural Affairs will recall that some months ago I spoke to him on the subject of the
possible use of the LD-50 or lethal dose 50 per cent fatality rate and Draize tests at the
toxicology laboratory at Werribee.
Quite by chance, the Minister had produced a press release on the very subject and he
was kind enough to give it to me. Among other things the press release stated that the tests
would not be used at Werribee.
My original query was stimulated by a letter to me from a constituent. The same
constituent has written to me saying that according to animalliberationists the Government
will use painful substitutes for the LD-50 and Draize tests. I ask the Minister to make a
short statement to set at rest the mind of my constituent.
The Hon. F. J. GRANTER (Central Highlands Provi~ce)-I ask the Mi.ni.ster for
Agriculture and Rural Affairs to pass on the matter to whlch I refer to the Mlnlster for
Industry, Technology and Resources in another place. It concerns the possible closure of
the Seven Creeks Run at Euroa.
This matter has been communicated to me by the regional manager of the Victorian
Tourism Commission, Mr Michael Amor. It mayor may not be correct but it has come
on official paper, so I believe it has some substance. The Seven Creeks Run estate is a
great tourist attraction with tremendous support from the public and, in the long run, it
must be seen as a viable proposition.
As others who are familiar with the area would know, it displays the history of the
merino sheep and merino wool industry in Victoria and Australia. It is also the originator
of the Peppin Blood which has been so successful in merino sheep in this State.
The area has done a lot of work and a lot of voluntary effort has been put into the
exhibit-if it can be called an exhibit-and I should also like to point out to the Leader of
the House that last Friday the Premier launched a new brochure produced by the Victorian
Tourism Commission entitled The State o/Living History and on page 26 of the brochure,
the Seven Creeks Run features prominently both in copy and photography.
The estate is of great value to school groups, pensioners and many coach operators who
frequently visit the area. I am informed that the closing date of the Seven Creeks Run
estate could be 26 April, and I ask the Leader of the House to take up the matter with the
Minister for Industry, Technology and Resources and ask him to defer any decision on a
closure until the local members and management of the Seven Creeks Run have had an
opportunity of putting a case to the Minister.
The Hon. K. I. M. WRIGHT (North Western Province)-I bring to the attention of the
Minister for Community Services the deplorable situation in Mildura where emergency
welfare relief funds have already been exhausted for the whole of the financial year.
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In former years, local welfare organisations have distributed these funds. In the past
four years, the Sunraysia Voluntary Relief Group carried out this task and last year it
distributed $32 500.
There was no discrimination in the distribution; there was preservation of dignity but
on the vouchers that were issued was inscribed "no cigarettes, no alcohol".
The Federal Government stepped in and said the group could not do this as it takes
away a person's dignity and so on. I do not believe that that is the case; perhaps that
happens regardless of what is endorsed on the order. In any case, the local welfare groups
quite rightly refused to be involved in this absolute stupidity and bailed out of the
situation.
This means that families in real need are suffering. The Federal Government ~ave the
job of distributing its proportion of the funds to the local trades and labour counctl, which
distributed the money through the Sunraysia coalition of income earners.
The secretary of the local trades and labour council is Mr Tom Jenkins. According to
the Sunraysia Daily of March 1987, he has been unemployed for six years and so his
training for the job is obviously not as outstanding as it could be.
It is outrageous that $18 000 of the annual allocation from the Commonwealth was
distributed in cash in one month. The advice of the local welfare organisations was
disregarded and cash was doled out. As well as that, more than $100 000 of Community
Employment Program money was spent to renovate an old railway building as a home for
the trades and labour council, which was distributing the money. When it was distributed,
no questions were asked such as, "Did you receive your cheque yesterday?" -in the case
of somebody who might have received the cheque the day before; or, "Why have you
spent all the money?" No questions were asked; they just doled out the money in cash to
those who went in for it. I have received reliable reports that people were arriving in
station sedans for money while it lasted and they were drinking out of beer cans while they
waited their turn to receive the money.
I am appalled at this waste of taxpayer's money. I realise that the Minister is responsible
for community services at a State level and, therefore, this issue is not her responsibility
but I ask her to contact the Federal Minister to determine whether something can be done
to stop this situation of having local organisations distribute money, which certainly may
continue to be endorsed, "no alcohol, no booze" because that does not help the genuinely
needy children or families one bit.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct the attention of the
Minister for Community Services to a matter that I am sure she will recollect. It concerns
a major front-page article in the Sun in October last year. The headline read, "Boy
'divorces' his parents". In the course of that story, the boy's parents were shattered by a
Children's Court ruling that turned their son into a ward of the State.
As the Minister will recollect, the boy was represented by legal aid and took his parents
to court under section 34 of the Community Services Act.
Under that section, any child can be admitted into the care of Community Services
Victoria if the child believes he or she has a substantial and presently irreconcilable
difference with anyone looking after him or her. That created a fair amount of community
concern.
One of the officers of her department said at the time that the Children's Court received
approximately 120 applications a year claiming those differences and up to 10 per cent of
them were from children. That created fairl).' wide community debate into those
circumstances and the circumstances of other chIldren.
At the time, the Minister gave the response that she was giving a great deal of serious
attention to addressing the circumstances surrounding that issue. Therefore, I ask the
Minister whether she can tell me now, six months later, what progress has been made by

930

COUNCIL

14 April 1987

Adjournment

her in deciding whether a reappraisal needs to be made of such actions by the Children's
Court in similar circumstances.
The Hon. A. J. HUNT (South Eastern Province)-I raise an issue for the attention for
the Minister for Planning and Environment. Last week, I mentioned the circumstances of
the residents and traders groups in the Camberwell Junction area, who had raised real
concerns that the method being adopted to deal with the application for a permit for the
National Mutual proposed development might well deprive them of rights.
I suggested a me~n~ by w.hich their ~ght to a public hearing could be preserved and
protected and the Mlfllster dId not take It up at that stage. However, I am &ttll hopeful that
he will reconsider the possibility of a formal hearing at which their concerns can be fully
aired, and that justice will not only be done but will be seen to be done and will be felt by
those concerned to be done.
I ask the Minister to consider seriously appointing dele~tes to hear the permit application
before he makes a determination. In the alternative, If he is not prepared to take that
course, I ask him to give an undertaking that he will not intervene on any appeal so that
the appeal can be heard and determined by the independent Plannin~ Appeals Board or
the Planning Division of the Administrative Appeals Tribunal, as it wIll become.
Either in one form or another, the resident groups and the local traders are entitled to a
hearing. They are entitled to their day in court, as it were. They are entitled to put their
case thoroughly so that it can be heard and their concerns can be fully understood and
taken into account before a determination is made.
It is a matter for the Minister as to whether that hearing takes place in the first instance
or in the second instance. I have suggested that it should be heard in the first instance. If
not, I ask for an undertaking that a hearing be given in the latter instance.
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to a press release from the Leader of the National Party,
Mr Ross-Edwards, that was quoted in the AQ.e of 13 April. In the press release, the Leader
of the National Party referred to the $60 mIllion in lost export income foregone because
the Government was not prepared to allow woodchipping of timber waste on the east
Gippsland floor, in addition to the $6 million royalties lost to the State.
I refer also to the response by the Minister in the same newspaper in which she accused
the National Party of having a total disregard for the environment and said that Mr RossEdwards was idiotic to come up with a silly plan to ruin the environment for quick
monetary gain and that Victoria would not be allowed to become another Tasmania.
In the press release, the Leader of the National Party appealed to the State Government
to give the go ahead to the woodchipping of timber waste resulting from logging operations
in east Gippsland. In view of that, does the Minister now understand the pressures of the
National Party, as repeated by its Leader, and will she move to stop the waste of timber
residue following timber felling and cutting in east Gippsland, and move to stop the
damage that is occurring to the forest floor because timber waste stays on it resulting in
considerable ecological damage, a lack of good regeneration and the fact that the timber
will stay there on the forest floor for another 100 years?
I also ask the Minister whether she will take up with her colleague, the Minister for
Planning and Environment, the issue of a quick release and decision on the environment
effects statement which the Minister said, in answer to a question asked by me last week,
was essential to allow this procedure to continue.
The HOD. REG MACEY (Monash Province)-I direct a matter to the attention of the
Minister for Community Services as the representative of the Minister for Local
Government in another place. At the end of the last Parliamentary session I brought to
the Minister's attention for referral to the Local Government Department a matter relating
to the use of a photocopier in a school room that was being used as a polling booth.
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I now bring to the Minister's attention a further incident referred to by the Chief
Administrative Officer and Town Clerk of the City of South Melbourne, Mr Neil Marshall,
who has since resigned from the council, in a report dated 9 August 1985:
On Thursday-1st August, 1985, the Town Hall doors remained open until 6.00 p.m. as a service to those
people who wished to lodge personal postal votes for the annual election. The doors to the Town Hall were
closed at 6.00 p.m.
At approximately 6.10 p.m., the Manager-Administration and Finance came to my office, where I was having
a meeting with the Manager-Technical Services Manager-Community Services, and advised me that a retiring
Councillor-Anne Fahey, was in the council file room using the council photocopier to prepare what was believed
to be election material. I promptly went to the file room, switched off the photocopier and asked Councillor
Fahey and two other people to leave the room. I also advised Councillor Fahey that I would be charging her for
the use of the photocopier and paper. The same evening I posted an invoice to Councillor Fahey for the estimated
cost of the use ofthe copier.
I did not obtain a copy of the material that was being photocopied as a gentleman assisting Councillor Fahey
had placed the material in a folder as I entered the file room. At the time of the incident, Councillor Fahey
advised me that the material being copied was a thank you letter. I advised Councillor Fahey that I believed it
was election material.

The matter has been reported to the Local Government Department, both by telephone and then by letter.
Telephone advice received from the Local Government Department is that they do not believe the alleged
preparation of election material is an election offence, but that individual councillors should not be using council
copying facilities.

This evening I contacted Mr Marshall to confirm that this was an accurate report, and he
stated that it was. He did not recall any further action being taken by the Local Government
Department.
The public is concerned about organisations and the Government using public funds to
propagate their own political philosophies. Given the fact that nothing has been done
about the last matter I raised, the public has every right to know whether the Government,
as a matter of policy, is prepared to stand by and allow elected representatives to improperly
use taxpayers' and ratepayers' funds to advance their political positions.
I ask the Minister to take up this matter immediately and to ensure that I receive an
answer to my original request and to discover whether the Local Government Department
is properly carrying out its functions.
The Hon. ROSEMARY VARTY (Nunawading Province)-I raise with the Minister for
Conservation, Forests and Lands as the representative of the Minister for Police and
Emergency Services the recent attention given to the carrying of knives when a Ringwood
man, who had been acting as a bouncer at a nightclub was killed in a knife attack in
Brunswick.
The police were scathing in their comment that they were powerless to take any action.
Senior Detective Peter Lukaitis of the Brunswick CIB said:
... police were powerless to do anything about people who carried knives.
He saId many people carried knives but they were not an offensive weapon unless a tllck kmfe or actually usea
in an attack ...
We're always pulling up people who are carrying knives but there's nothing we can do about it ...
They just say they use them to peel oranges or cut string but we know what a lot of people carry them for.

A number of attacks with knives have occurred recently. I ask the Minister to take up this
matter with the Minister for Police and Emergency Services to ascertain whether an
amendment can be made to existing legislation to cover this issue.
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer the Minister for Planning
~nd Environment to the problem that has been in existence for some years concerning the
disappearance of Dutton Way into the sea. The now Minister for Agriculture and Rural
Affairs has had the responsibility for this matter for some time.
The Hon. E. H. Walker-I did not make it disappear into the sea!
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The HOD. B. A. CHAMBERLAIN-No, but the Minister did not fix the problem either.
Honourable members will recognise the difficulty with this issue. The Henty Bay estate is
rapidly being encroached upon by the sea. In fact, several streets are now in the sea. One
can still see the standing waste pipes of houses that stood there at some stage. The problem
continues.
Controversy exists over the cause of the problem and whether it was because of the
building of the harbour. No-one wants to accept responsibility and no-one knows what
the cost would be to fix the problem.
The Government commissioned a report from Mr Brad Miles, who I think is an
employee of the Ports and Harbors Division and I think he is also chairman of a body
with a name like the coas1.ct1 ulanagement advisory committee.
It was the task of that advisory committee to come up with a series of options for
tackling this problem. The general question of coastal management is controversial in that
no-one seems to know which department or which Minister should have the responsibility.
At one stage two Ministers were saying that each had responsibility for coastal management.
However, I understand on good authority that the Minister for Planning and Environment
now has that responsibility.
Has the Minister yet received a report from that group which was to produce a series of
options for tackling the problem? Will that report be released to the public, to the shire
and to the affected property owners and at what stage can the House expect a response
from the Government to the proposals or recommendations in that report?
The HOD. B. P. DUNN (North Western Province)-I raise with the Attorney-General,
who is the representative in this place of the Minister for Transport, the availability oflog
books that are required to be kept by road transport operators in Victoria. Authorisied log
books were available at police stations throughout this State until a change was made to
the system to make the log books available at Road Traffic Authority offices. These offices
are open only during normal business hours.
Only about a dozen police stations in the State are 24-hour police stations. In western
Victoria the Horsham police station, for example, which covers a large area, does not offer
this facility. The nearest police stations where truck operators can obtain log books out of
business hours are at Swan Hill and Stawell, which are a long way apart.
Neither transport operators nor farmers who, on a weekend, may require new log books
because their existing log books have expired, can obtain replacements at local police
stations. I ask the Attorney-General to refer the matter to the Minister for Transport to
ensure that a larger number of police stations throughout Victoria are able to provide log
books.
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Lawson
asked a question relating to LD-50 and Draize tests. Last year I indicated that I would
ban cruel testing used in animal experimentation. If the honourable member recalls, at the
time there was some question about whether all variations of the banned tests would be
prohibited. The answer is, "Yes". The prevention of cruelty to animals regulations
introduced by the Government prohibit the use of the test. As honourable members will
know, Draize tests are used to detect levels of irritants in cosmetics, toiletries and other
household goods and the testing is carried out on the eyes of rats.
The regulations prohibit lethal dose testing unless the scientific procedure is related to
potential lifesaving treatment for humans such as cancer research, unless the objective
cannot be achieved by any (.ther means, unless the scientific procedure is recommended
by a peer committee and unless it is approved by me, personally. There are strict controls.
A committee has been formed recently and the regulations came into effect in March this
year. It is now law. There is no intention simply to replace those cruel tests with cruel tests
of another kind. The provisions are a genuine move to get rid of tests that should never
have been allowed except in the most extreme lifesaving circumstances.
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Mr Granter asked a question of the Minister for Industry, Technology and Resources
in the other place. I shall refer the matter to the Minister to determine whether something
can be done.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Mr Hunt raised
a matter with me in my capacity as Minister for Planning and Environment. He referred
to Camberwell. I shall give that matter consideration but I add that I have seen the parties
once already. I have indicated that I shall see the residents again after I have the traffic
study to hand. I have seen the developer and the council, as well as the Hawthorn council.
I might see them all once again and we will see how things turn out in the fullness of
time-things do turn out in the fullness of time.
I make the comment, having regard to the Government's proposed district centre
policy, the importance ofCamberwell in relation to that policy and the importance of this
development in relation to the district centre, that this does not at this stage raise a major
policy issue. I am not prepared to say that I will not deal with the appeal myself, but I am
not saying that I shall. I refer Mr Hunt to section 41 of the existing Act.
The Hon. A. J. Hunt-I wrote it.
The Hon. J. H. KENNAN-Mr Hunt wrote it, as indeed, he helped to write the
Planning and Environment Bill that passed through this House last week. I do not think
one could say at this stage that that does not fall within it. I am not prepared yet to say
otherwise.
The Hon. A. J. Hunt-I suggest that there be a guarantee that at some stage there will
be an independent hearing.
The Hon. J. H. KENNAN-I know what the honourable member suggests.
Mr Chamberlain raised a matter in relation to a report prepared by Mr Miles. That is
not with me but I expect it to be with me in a short time.
Mr Dunn raised a matter of log books. I shall refer the matter to the Minister for
Transport.
The Hon. C. J. HOGG (Minister for Community Services)-As Mr Wright has pointed
out, the State Government is not responsible for the distribution of emergency relief in
this State. Other State Governments accept some degree of responsibility for
Commonwealth emergency relief, but this State Government does not and has not done
so for some years. However, I shall refer his remarks to the Federal Minister for Community
Services. I accept the points that he is making about the difficult questions that hedge the
distribution of emergency relief and the need to resolve a way in which that can be done
responsibly and equitably.
Obviously, Mr Wright's statement has something to say about rural poverty and
difficulty, about which those in the metropolitan area sometimes forget. Bearing those
things in mind, I shall direct those remarks to the Federal Minister and speak to him
generally about some of the broader issues of poverty that impact on people in the area
Mr Wright represents.
Mr Connard had a query about irreconcilable difference applications. As he pointed out,
approximately 10 per cent of those come from children, which is about twelve cases a
year, and I stress that that is not a large number of cases.
The original legislation dealing with irreconcilable differences was initiated by the former
Liberal Party Government. It has always seemed to me to be legislation that was needed
but that also needs to be worked through more finely. There will be a Bill before the next
sessional period of Parliament-with some time available for consultation with interested
parties and groups-that will allow the Children's Court to make a placement with a third
party.
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Very often this sort of extremely difficult and rare case where the young person has great
trouble in getting on with parents and family can be taken care of if, for example, there is
another relative to whom the child relates better. Such has been the case on several
occasions but there has not been the power to make provision for that. Work is proceeding
on the matter and I hope to introduce a Bill shortly.
I stress that in irreconcilable difference applications every effort is made by social
workers and officers of my department to counsel the child and the family toward
reconciliation. In many cases that is successful-not in all cases, but in about two-thirds.
I am talking about only twelve cases a year and in eight cases reconciliation is achieved
between the child and his or her family.
A good example of this was the case of a young woman a~ed about sixteen years, of
European origin, who sought an irreconcilable difference apphcation because her parents
had insisted on her returning to Europe with them. The girl believed that if she were to
return to Europe she might find herself married quickly. She did not want that and was
nervous.
The young girl sought assistance and persuaded the court that there was an irreconcilable
difference between her and her parents. That particular case had a happy ending because
the girl was given enough counselling and, after some time, had elapsed, she agreed to go
back to her country of origin with her parents to see what it was like. She decided that she
quite liked the idea and that no forced marria~e was involved. The case was settled nicely.
In eight out of twelve cases that sort of result IS achieved.
Probably that result will not be possible to achieve in a few cases. However, we are
considering ways in which the Children's Court can be changed to make it more flexible.
The Hon. G. P. Connard-The point I was making was that the Minister should have
an overview of the situation.
The Hon. C. J. HOGG-I have tried to overview the situation and have endeavoured
to have the system changed in the Children's Court, even in a small number of cases.
In answer to Mr Macey's query about the use of council equipment and resources by
elected representatives for electoral purposes, I shall raise the matter with the Minister for
Local Government in another place and also jog his memory about the preceding inquiry.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Evans
asked me whether I had changed my mind about the use of forest waste after the statement
made by the Leader of the National Party at the weekend. I have not changed my mind; I
simply confirm my position, which I carefully outlined last week in the House and in other
places. The statement by the Leader of the National Party is out of balance not only with
the community'S views but also with the needs offorestry.
Mrs Varty asked a question about legislative change to allow police to deal with people
carrying knives. I shall refer the matter to the Minister for Police and Emergency Services
in another place for an answer.
The motion was agreed to.

The House adjourned at 11.24 p.m.
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Wednesday, 15 April 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-I
indicate to the House that the Minister for Health is away today. He is still attending the
health Ministers' conference in Perth.

INDUSTRIAL RELATIONS (MISCELLANEOUS AMENDMENTS)
BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.
QUESTIONS WITHOUT NOTICE

NON-PAYMENT OF TELEPHONE ACCOUNTS
The Hon. B. A. CHAMBERLAIN (Western Province)-Is the Attorney-General aware
that people attending the Portland court today were unable to use the court telephones
because they had been cut off due to non-payment of the account?
Is the Attorney-General aware also that the telephones at the Warrnambool, Hamilton
and Port Fairy courts have been cut off for the same reason? Will the Minister pay his
departments' bills and ensure that there is no repetition of this appalling situation?
The Hon. J. H. KENNAN (Attorney-General)-I shall give them a ring fo see what the
true position is.

MIDLAND MILK PTY LTD
Th:e Hon. B. P. DUNN (North Western Province)-Will the Minister for Agriculture
and Rural Affairs advise whether the Victorian Dairy Industry Authority has considered
delicensing Midland Milk Pty Ltd because of its disruptive tactics aimed at destroying the
orderly marketing of milk? If so, was the Minister aware of this consideration being given
to delicensing by the authority and did he personally intervene in any way?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn, I
think, confuses two separate matters. Some time ago the Victorian Dairy Industry Authority
had cause to monitor what this company was doing in regard to its intake of milk and
throughput of market milk. In that regard the authority has put in monitors or auditors so
that it can follow the management of the company on that issue. I am not sure for how
long that has occurred, but I think it has been going on for some months.
The marketing of whole milk or drinking milk into New South Wales is another matter.
If the question is: will the Minister consider, through the authority, delicensing Midland

Milk Pty Ltd because it is putting whole milk into New South Wales, the answer is, "No".
The reality is that the company has every right to commercially transfer milk across the
border to New South Wales and this follows a decision by the Supreme Court of New
South Wales.
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The authority has entered a contract to supply that company with milk, with a 30-day
clause for closure if certain conditions are not met. It is not the authority's intention to
withdraw from a le~ally established contract to supply milk. The reason the authority is
supplying the milk IS so that the initiatives of Midland Milk Pty Ltd can benefit all pool
members in Victoria, rather than only those suppliers it has picked up in the Shepparton
area.
I think the honourable member is confusing two issues. However, if the question asked
was whether the Government has considered delicensing Midland Milk Pty Ltd, the
answer is, "No".

COURT FUND
The Hon. M. J. SANOON (Chelsea Province)-I direct to the Attorney-General a
question about an important area of his jurisdiction.
The Hon. N. B. Reid-Why don't you ring him up?
The Hon. M. J. SANOON-The Attorney-General has never been a Minister with
whom one has difficulty communicating. My question concerns the court fund which is
an important area for members to indirectly, but expoditiously, help people in need. I am
aware that in 1986 the Attorney-General established a review of the court poor-box
system. Will he advise the House of the outcome of that review and what he intends to
do?
The Hon. J. H. KENNAN (Attorney-General)-Honourable members will certainly
recall that the name of the fund, which used to be called the court poor-box has been
changed to the court fund. The amount distributed by the fund has continued to rise. In
1985 it totalled $1·7 million. In 1986 contributions reached in excess of $2 million, an
increase from 1985 of more than $316000.
It is a major source of emergency cash relief in this State. Following last year's report,
as of 1 April this year, regional committees have been established in all eight court
regions. The regional committees are comprised of representatives of community and
welfare groups.
A video concerning the development and administration of the court fund is being
developed by my department in association with the Phillip Institute of Technology. It
will assist in the training of clerks of courts in day-to-day administrative practices and will
inform welfare agencies of the nature and management of the fund.
Consultation with the Commonwealth-State advisory committee on emergency relief
indicates, as I said, that the court fund is the largest distributor of emergency relief in
Victoria. At a meeting of the committee yesterday, the Law Department was considered
for representation on the committee as a recognition of the present, very major part this
court fund plays. I thank the honourable member for his continuing interest in this and
related issues.

NUN AWADING PROVINCE BY-ELECTION
The Hon. ROSEMARY VARTY (Nunawading Province)-Did the Attorney-General
assist the Minister for Property and Services in the other place in coming to the conclusion
that the eight opinions recommending prosecutions arising out of the Nunawading Province
by-election were unsatisfactory and that an opinion from the Solicitor-General was
desirable?
The Hon. J. H. KENNAN (Attorney-General)-The House would be aware that the
Solicitor-General is not in my department. He is in the Department of the Premier and
Cabinet. I am not the Minister responsible for the Solicitor-General or for the Chief
Electoral Officer. Those matters were, and are, wholly matters for the Minister for Property
and Services.
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G. W. LEE AND CO. PTYLTD
The Hon. K. I. M. WRIGHT (North Western Province)-The Minister for Agriculture
and Rural Affairs would be aware that a large meeting of growers who freight fruit to the
Melbourne Wholesale Fruit and Vegetable Market in Footscray Road was held in
Mildura-The Hon. M. J. Sandon-Are you still on this?
The Hon. K. I. M. WRIGHT-I am taking a different tack. At that meeting the growers
and I pointed out that the $50 000 compensation under the guarantee fund was inadequate.
I have been reliably informed that G. W. Lee and Co. Pty Ltd, fruit and vegetable
wholesalers, owe between $1 million and $3 million. I believe the guarantee fund should
be increased from $50000 to at least $1 million.
Firstly, is the Minister aware of this situation? Secondly, what steps will he take to
ensure that citrus growers and other suppliers are reimbursed over and above the $50 OOO?
Thirdly, will he take steps to ensure that the $50 000 guarantee fund is increased to at least
$1 million?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am aware
that G. W. Lee and Co. Pty Ltd are wholesalers of fresh fruit and vegetables trading out of
the Melbourne Wholesale Fruit and Vegetable Market in Footscray Road. The company
also conducts operations in Brunswick and Geelong.
On Friday, 10 April, I was advised that the company was in an unsound financial
position and had considerable debts to both producers and other wholesalers. The company
took action of its own volition to cease trading and contacted all suppliers, and there is no
doubt that that is when Mr Wright heard about the position.
After being informed of that situation I took action to suspend the licence of the
company to trade as a wholesaler pursuant to the provisions of the Farm Produce Merchants
and Commission Agents Act. The suspension was put into effect pending an investigation
to ascertain whether the licence should be cancelled or restored, so an investigation is
already under way.
I now understand that the company is taking action to have itself placed in voluntary
liquidation. However, at this stage the extent of the debts to producers and wholesalers is
not clear. I expect the appointment of a voluntary liquidator shortly, with a view to
winding up the operations of the company if that is desired.
The question asked by Mr Wright refers to the $50 000 limit on payments when a
situation of this sort arises. It is true that under the Farm Produce Merchants and
Commission Agents Act liability of the fund is limited overall to $50 000. Therefore, if
the total claims against a firm exceeds $50 000, payments will have to be made on a pro
rata basis.
That may not be satisfactory in this circumstance. I am not certain of the indebtedness
of the company, but the Government is reviewing the Act. I inform the honourable
member that the $50 000 limit will be reviewed in a re-examination of the Act.
This is a serious issue and I shall do my best to ensure that producers affected by the
collapse of the company will be looked after.

ORANGE ROUGHY FISHERY
The Hon. B. W. MIER (Waverley Province)-Can the Minister for Conservation,
Forests and Lands advise the House what steps she has taken to ensure that the maximum
benefit will be secured from the newly-discovered orange roughy fishery located to the
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west of Bass Strait? Can the Minister also advise the House what action she is taking to
ensure that the new resources are sensibly developed?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and his interest in the Fisheries Division of my
department. One of the really good things about my department is the number of new
terms that I can introduce to the House, whether it be legless lizard or a long-footed
potoroo or, in this case, orange roughy which has nothing to do with Mr Sandon's latest
joke; it is a member of the fish species.
The orange roughy is an important new fish resource in Victoria and it will play a major
part in our fishing industry. Since November last year there has been an on-wharf catch
valued at $20 million.
Approximately 22 boats are currently fishing for orange roughy and if one averages that
out that is approximately $1 million a boat. Those boats operate from Portland, Melbourne,
Geelong and Lakes Entrance. Most of the catch is processed for export to America where
the demand for orange roughy is nearly as high as the demand for Crocodile Dundee.
At this time it is important to have careful management of the resource so that it is not
just a one-off discovery but can be managed on a sustained basis.
The Fisheries Division of my department is cooperating with two elements of the
industry; firstly, with the Commonwealth, which is responsible for the $eneral management
of trawl fisheries. We are working on a fisheries management plan, whIch will be discussed
at the Eastern Trawl Fishing Management Advisory Committee meeting on 6 and 7 May.
Secondly, with such a new export trade, it is important to work with the members of the
fishing industry who are involved in the processing of the orange roughy and the
Government is assisting the industry to establish new fish processing facilities in Victoria.
I can say with confidence that we have a new resource and, with careful management,
we will have more jobs in the fishing industry and there will also be an additional export
market.

MIDLAND MILK PTY LTD
The Hon. ROBERT LAWSON (Higinbotham Province)-Did the Minister for
Community Services refer to her colleague, the Minister for Planning and Environment,
or the Environment Protection Authority the representations that were made to her last
year by residents of Bell Street, Preston, who were complaining of the night-time operation
of that company which had decibel readings showing a noise level significantly higher than
the legal limit?
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Lawson for
what I regard as an intriguing question. I take it that he is asking me this question in my
capacity as the member for Melbourne North Province, a position I share with Mr Sgro.
Melbourne North Province, I remind the House, takes in the Lower House seats of
Coburg, Brunswick, Northcote and Preston. I am not aware of having received
representation along the lines that Mr Lawson suggests. Had my office received
representations, no doubt the matter would have been followed up. I can contact my office
and check on that, but I am not aware of any personal representation. I certainly received
no deputation to that effect and I, therefore, did not contact my colleague, the Minister for
Planning and Environment.

LONG-BILLED CORELLAS
The Hon. R. M. HALLAM (Western Province)-I understand that the Minister for
Conservation, Forests and Lands gave an undertaking to the Land Protection Council that
a policy statement on the control of long-billed corellas would be released by the end of
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last January. In view of the fact that a new sowing season is fast approaching in our grain
belt, when the control of these birds becomes a major issue, when may we expect the
policy document to be released; more particularly, can we expect it prior to the end of this
sessional period so that the issues involoved may be debated?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The issue is
important but complicated in that it relates to the general issue of loss of productivity for
individual farmers as a result of the activities of the corella; it relates to animal welfare
issues, and to the advice of my regional Land Protection Advisory Committee and its
useful report on possible action to control the corella.
I did not assure the Land Protection Council that the decision would be available by the
end of January because I was on holidays during January; I assured the council that it
would be available as soon as possible. The answer to Mr Hallam's other two questions is
that the decision will be available shortly and that it will be in time for action before the
crops start to come through the ground.

DISTRICT CENTRE PROJECTS
The Hon. M. A. LYSTER (Chelsea Province)-The Minister for Planning and
Environment has frequently spoken in the House about the amount of development that
is occuring in metropolitan districts. In that context, I thank the Minister for his past
actions and in anticipation of his future actions in respect of the Frankston district centre
development. I now ask the Minister to advise the House whether the Government
intends to designate further district centre developments.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I thank Mrs
Lyster for her continuing interest in district centres. I know of her interest in the Frankston
district centre.
It is possible that in earlier answers in respect of this program I misled the House,
because the extent of the program is even more successful than I previously indicated.
Happily, I have today placed on exhibition an amendment to the Melbourne Metropolitan
Planning Scheme which designates Broadmeadows as Melbourne's fifteenth district centre.

As honourable members would know, the Government has been involved in economic
and social development in Broadmeadows and, in its first term of office, it did a great deal
of work through the Broadmeadows development committee in strengthening social
infrastructure in particular in Broadmeadows. Substantial population growth and the
development of major community facilities has taken place, and Broadmeadows now
fulfils the prerequisites for designation as a district centre. The aim is to make these
locations the key metropolitan business and community facility locations.
The policy had been very successful. It has provided certainty for the development
industry and that is reflected in the fact that currently more than $1·7 billion worth of
projects are underway in the fourteen original district centres. I expect that in due course
substantial development will also be attracted to Broadmeadows. It is the Government's
intention to progressively introduce more disrict centres if and when other centres meet
the specified prerequisites.
Certainly in the outer northern suburbs, it is appropriate that Broadmeadows should be
the district centre of the area and the land adjacent to the railway station, the city offices
and the Meadow Fair shopping centre is the appropriate area. The amendment is now on
exhibition for three months.
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INTERSTATE MILK SALES
The Hon. R. I. KNOWLES (Ballarat Province)-In view of the fact that the Minister
for Agriculture and Rural Affairs and the Victorian Dairy Industry Authority have power
to vest all milk produced in Victoria, how was it possible for Midland Milk Pty Ltd to
enter the Sydney market without the prior approval of the Minister and the authority?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I do not
believe the initial statement made by Mr Knowles is correct. The powers for vesting of
milk in the Victorian Dairy Industry Authority do not cover all milk in Victoria. I will
check that, but I do not believe Mr Knowles is correct. Until I check the matter, the
remainder of the Question is irrelevant.

HEALTH ACCESS FOR YOUNG OFFENDERS
The Hon. J. L. DIXON (Boronia Province)-Will the Minister for Community Services
inform the House about the developments relating to health access issues for young
offenders?
The Hon. C. J. HOGG (Minister for Community Services)-There is no doubt that
young offenders are a group at real risk in terms of drug, alcohol and tobacco abuse and
sexually transmitted diseases. For a long time it has been considered important to take
some education initiatives withiri the instItutions, such as Turana, operated by Community
Services Victoria.
I am pleased to inform the House that in cooperation with Health Department Victoria,
Community Services Victoria has worked through a program which IS to be funded by
money from the drug campaign and $235 000 has been allocated this year to the program,
which will extend over three years. The pro~am will address health and human relations
issues with young offenders in those institutIons.
Staff within the institutions will also take part in the education program in the hope that
at the end of the three-year period staff will be sufficiently trained to administer those
education programs themselves.
I am pleased to announce the beginning of that program. It has taken some time to work
through the details with Health Department Victoria and my department is grateful to the
Commonwealth Government for funding of the program.

NOTICE OF MOTION-SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I desire to give
notice that, on the next day of meeting, I shall move:
That so much of the Sessional Orders as requires that no new business be taken after 10.00 p.m. and that
General Business shall take precedence of Government Business on Wednesdays be suspended until the end of
May, and that until the end of May, unless otherwise ordered by the House, new business may be taken at any
hour and Government Business shall take precedence of General Business.

It is a normal procedure to move a motion of this kind at this stage in the sessional period.
I shall move the motion tomorrow. It will suspend Sessional Orders for the last two weeks
of the sitting. As the Leaders of the other parties are aware, this is a normal situation in
order to enable the business of the House to proceed in the last two weeks.

PETITION
Lalor District Community Health Centre
The Hon. G. A. SGRO (Melbourne North Province) presented a petition from certain
citizens of Victoria praying that the position of Italian ethnic health worker at the Lalor
District Health Centre be reinstated. He stated that the petition was respectfully worded,
in order, and bore 858 signatures.
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It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Statutory Rules under the following Acts of Parliament:
Crimes Act 1958-No. 75.
Food Act 1984-No. 67.
Motor Boating Act 1961-No. 69.
Supreme Court Act 1986-Nos 72 to 74.
T own and Country Planning Act 1961Melbourne Metropolitan Planning Scheme-Amendments No. 386, Part 2; and No. 387, Part lA.

ORDER DISCHARGED
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the following Order of the Day, Business to Take Precedence, be read and discharged:
Business of the Council-Standing Orders Committee's Report.

I have moved the motion because the report of the Standing Orders Committee was
handled, as the House will be aware, by a motion moved yesterday by me. Because of that
the Order is now redundant and I have, therefore, moved that it be discharged.
The motion was agreed to.

POLICE (POWERS OF INVESTIGATION) BILL
The debate (adjourned from February 25) on the motion of the Hon. B. A. Chamberlain
(Western Province) for the second reading of this Bill was resumed.
The Hon. J. H. KENNAN (Attorney-General)-The Government opposes the Bill. Mr
Chamberlain, in his second-reading speech, put the Bill at a high point. He claimed it was
needed to fight the rising crime rate and that it was particularly needed to tackle the big
fish of crime. He talked about drug couriers, jumbo jets, organised crime in South-East
Asia, drugs, illegal prostitution, gambling rackets, terrorism, white collar crime, computer
crime and large-scale corruption. The Bill does not have much to do with most of that,
except, arguably, in relation to telephone tapping, which I shall deal with in a moment.
It is easy for politicians, particularly those who are pursuing a populist cause. Although
the Bill has been listed on the Notice Paper for a long time, the Opposition has chosen this
week, when the Victoria Police Association is conducting a campaign in certain country
centres for more police powers, to debate it.
While the Leader of the Opposition in another place, Mr Kennett, heralded law and
order as the major issue at the Central Highlands Province by-election, to my knowledge
nothing was said about it during the by-election campaign that received any real publicity.
Although the Police (Powers of Investigation) Bill that Mr Chamberlain Introduced was
listed on the Notice Paper, he avoided bringing it on for debate during the Central
Highlands Province by-election. He waited until the Victoria Police Association is
conducting a campaign outside the metropolitan area to do so. Others can draw inferences
from those facts.
The Manchester Guardian in a recent editorial dealing with crime said that instead of
tackling the socioeconomic causes of mass unemployment-and the Thatcher Government
has turned mass unemployment into a way of life-councils preferred to shout yahoo at
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the police rather than getting on with makin~ life safer for local people, that parents were
not taking enough interest in what their chIldren got up to and the real issue of crime
prevention had, in fact, been neglected.
It went on to say that what had happened in Mrs Thatcher's England over the past ei~t
years was that crime prevention had been wilfully neglected in defiance of mountlng
evidence that it is the central hope of effective action against crime.
The article continued:
Instead, the Government had tried to foster the deeply misleading notion that crime prospers because of soft
laws, namby-pamby sentencing and inadequate support for the police. Eight years of steadily rising crime oUght
surely to be enough to show that this strategy does not work and has not worked. Indeed there are many people
in the Home Office who are only too well aware of the fact. That is why they have begun to turn to crime
prevention more enthusiastically. But it is very late in the day and it remains hopelessly underfinanced.

That same simplistic notion was consistently reflected by Mr Chamberlain in his secondreading speech on this Bill. He and his party are generally pursuing the same policies that
Mrs Thatcher has been pursuing in this area-that is, fostering the misleading notion-to
again cite the Guardian editorial,-that "crime prospers because of soft laws, nambypamby sentencing and inadequate support for the police".
In relation to the notion that Mr Chamberlain erroneously puts forward in the Bill and
in his second-reading speech supporting the Bill, that the ability of police to take a body
sample from someone will bring the crime statistics down, it is interesting to note a review
in the current issue of the Australian Society magazine by Or Paul Wilson stating that, in
fact, following the recent publication of the statistics by the Australian Institute of
Criminology, there is nothing to suggest that Australians are engulfed in crime. In fact, he
says that the report demonstrates clearly that Australians are not engulfed in crime, nor
should they be engaged in some national war against criminals, as some leading writers
and politicians would have us believe. He says that we do have a crime problem in this
country but, relative to most Western industrialised nations, Australia is still a very safe
place to live in.
Dr Wilson goes on to say:
Likewise, increased sentences and the greater use of imprisonment are ineffective methods for reducing the
crime rate. Australia already has one of the highest imprisonment rates in the industrialised world and in most
States prison over-crowding is approaching the level of a national scandal. Imprisonment can never be more
than a minor technique in crime control.

The article continues:
Finally, we are left with the increased laws (including telephone tapping) and heavier penalties (especially for
drug trafficking) in order to deal with organised crime.

Dr Wilson also said:
Leaving aside, for the moment, just how "organised" much crime is and whether telephone tapping will help
to reduce heroin and cocaine distribution, the research literature strongly suggests that the majority of murderers,
rapists and house breakers are not likely to be affected by either eavesdropping or heavier penalties.

He went on to say the following in relation to the point that Mr Chamberlain so floridly
made on this matter:
First are those issues of unemployment, inadequate housing and social alienation that may propel people
towards committing certain types of crime. Secondly, there are strategies of crime prevention which reduce the
opportunities for people to steal, bash or sexually assault others-such as (perhaps) neighbourhood watch
programs ...

-which, of course, this Government has done... innovative police patrolling and increased lighting in our inner city streets and suburbs. Thirdly, mechanisms
can be used which increase the probability of both detection and conviction-a far more effective ploy than
increased penalties in deterring further crimes-such as faster processing of crimes through the courts and, in the
case of criminal networks, the use of computer analysis of money trails.
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This could not be more appropriately put:
Most of all we need a calm, rational analysis of what exactly is happening to the state of crime in Australia.
The Institute of Criminology's report, is, at the very least, a step towards countering the emotional rhetoric that
has recently plagued discussions on crime and the "war" against it.

What we have from the Opposition in this case is just a perpetration of those simplistic
and misleading approaches.
In his second-reading speech, Mr Chamberlain talked about the burgeoning crime rate.
What he said-which he does every time he speaks in this House on this issue-was
calculated to foster the impression offear in the community and a belief in the community
that Victoria, compared with the rest of Australia and the countries that we like to consider
ourselves equivalent with in other circumstances, has a particularly high and rapidly
growing crime rate. Of course, that is just nonsense.
Mr Chamberlain has sought to say in his second-reading speech that because in some
cases there are greater police powers in other States, those other States have a lower crime
rate, as a matter of cause or connection between the police powers and the crime rate. Of
course, that is simply just nonsense, as I shall now proceed to demonstrate.
For instance, Mr Chamberlain said-and what could be more calculated to induce a
misleading impression than this comment:
I surely do not need to remind honourable members of the appalling fact that in this State the crime rate is
rising ten times faster than the population is growing; nor do I need to remind this House that only one major
crime in four is solved.

He did not go on to qualify that. He did not say, "Look, those figures need to be set in the
balance of what happens in other States or other countries". He said that out of context
and in a way calculated to mislead and frighten people.
History is full of people like Mr Chamberlain who take a populist approach. It is always
a cheap and easy shot for politicians to play on fear.
Dr Wilson said that we need a calm and rational debate. Of course, it is very difficult to
do that on this issue. Politicians who want a calm and rational debate on such an issue
and to put a balanced view on law and order will never get the same run in the press as
will a politician who expresses horror, alarm and fear at crime rates. There is no easier
issue on which to get a run in the press than to express concern about crime, lack of police
powers and so on.
It does not require ingenuity, a single new idea, any new research, dedication to a
solution, any understanding of our society, any intelligence, judgment or reason. It requires
a populist notion, and anyone can go out there and talk to those in the Press Gallery about
some shock-horror story and get a run without difficulty.

However, if one goes to them and says, "I want a balanced discussion on these issues,
particularly in the electronic media. I want to put this issue in focus and get a rational
discussion", one will not get a run in a 10 or I5-second electronic media grab. If one
makes the suggestion of alarm-as did Mr Chamberlain in this case, who waved a little
flag-and asks why the crime rate is increasing ten times faster than the population rate,
it is easy. It is the cheap shot and the one-liner that will get the best run in the press. That
does not help the community; it is not informed. It is not new information or new ideas,
but one will certainly get a run.
I now turn to what is a calm and rational approach to the issues that Mr Chamberlain
has raised in his second-reading speech and his Bill. Firstly, as Dr Wilson indicated, along
with the Australian Institute of Criminology, although one should not be complacent
about crime in Victoria, it is nonsense to suggest that compared with other countries with
which we like to compare ourselves, Australia has a crime rate that is particularly high or
is growing at a high rate.
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Secondly, on a population basis, in I 985-86-which is the first year for which statistics
that could be used for the most legitimate comparison were kept-Victoria had the lowest
rate of violent offences reported in Australia, that is, 300 per 1000 head of population.
I bet I will not get a run in the press for saying that, because that is good news, it is
balanced and there is no shock-horror element in it.
The rate in another jurisdiction, for instance, in Queensland, is 320. Therefore, the rate
of violent offences reported in Australia is between 5 and 10 per cent higher in Queenslandwhich is, of course, like Mrs Thatcher's England, the place where it is said there is law and
order. It seems that, where it is said there is law and order and a heavy-handed Government,
there is also a higher crime rate than that in Victoria.
The rate is 325 even in the Australian Capital Territory. Therefore, in relation to violent
offences per 1000 head of population, even in the Australian Capital Territory, which is
normally perceived in most places as a place that does not have a significant problem
compared with the rest of Australia and countries overseas, there is a higher rate than in
Victoria. I bet the press will not report that fact.
In New South Wales, the rate is 400 compared with 300 in Victoria. I bet the press will
not report that, either. The figures from the Australian Institute of Criminology show
below-average rates for motor vehicle theft. Indeed, the only areas that are above average
relate to fraud; and I shall come back to the total irrelevance of Mr Chamberlain's Bill in
relation to fraud. For example, will a fingerprint be relevant to a Bankcard offence? Will
one have to take a blood test to help one track down white collar criminals? Do they leave
smears of blood when they are handling fraudulent or forged documents?
Australian figures on major crime rates compare favourably to the six-country
comparison studies. The other countries were the United States of America, Canada, the
United Kingdom, West Germany and New Zealand.
The next question that one might ask is: how successful are the police in Victoria in
clearing up crime? That matter is very germane to the point ofMr Chamberlain's Bill and
the matters he raised in his second-reading speech. Despite claims that the Victoria Police
Force has fewer powers than its interstate counterparts, Victorian police clear-up rates
compare well with those of other States.
The press did report on this matter in relation to murder. I believe last year Victoria
had the highest clear-up rate for murder. Of course, that is too balanced. Mr Chamberlain
says, "Look, we have this appalling crime rate", and he says it in a way that suggests
Victoria is much worse than the rest of Australia. He says that the police are defenceless
and that they cannot cope nearly as well as other State police forces. How is it then, in this
cause or connection that he suggests, that last year Victoria recorded the highest clear-up
rate for murder compared with other States? Mr Chamberlain's arguments are erroneous
and fallacious.
In the first half of 1986, Victoria's clear-up rates for homicide, sexual assault, kidnapping
and abduction, robbery, motor vehicle theft and arson were all much better than the
national average.
The rates in relation to other offences were comparable. That gives balance to the
argument and I shall be interested to see whether this good news is reported.
The clearance rates do nothing to suggest that the police in this State are hampered by
the lack of resources or lack of powers in the way that the Opposition so cheerfully asserts.
It is interesting that Mr Chamberlain's second-reading speech gave no analysis of the
interstate figures on this aspect. All Mr Chamberlain did was to wave a flag and make
statements about Victoria's burgeoning crime rate. He suggests the reason is the lack of
police powers and discusses the South-East Asian drug operations. I wonder how much
the power to take fingerprints will impede drug traffickers between Asia and Australia!
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Should the police be given more powers to obtain identification evidence, as Mr
Chamberlain's Bill suggests? A proper analysis of that requires work. It does not require a
second-reading speech that is nothing but rhetoric; it requires real work and real
examination of the evidence and the literature.
Nothing in the second-reading speech supports the Bill. The only thing Mr Chamberlain
said to show that he has done any work was his statement that this is a complex question.
There are competing public interest questions about the need for effective law enforcement
and the need to preserve people's freedom, such as the integrity of one's person and the
right to remain silent.
Currently in this country we have a right to trial by jury and we have a right to remain
silent. People are not obliged to incriminate themselves. They do not need to answer
questions if they do not want to. The right to remain silent is not a matter that is
unchallenged by the Victoria Police Association or members of the Victoria Police Force,
and some members have also challenged the right to a jury trial. However, that does not
appear to be a representative view.
Carefully struck safeguards for rights and sanctions against abuse and extensions of
these powers should exist only where they are essential. Human history is littered with the
struggle for liberty. A useful source on this subject is a book published by Penguin, A
Radical Reader. It contains a number of source documents from the twelfth century to the
twentieth century and goes back to the days of Magna Carta. The struggle for liberty and
individual rights against the State and against organisations, extensions and emanations
of the State has been one of the great things that stands out in human history.
This struggle has never been easy but powers are often won. One needs only to consider
the triumph of Parliament over the monarchy as an illustration, and the introduction of a
right to trial by jury rather than the medieval trial by ordeal.
We pride ourselves on not having the inquisition, that we have trial by our peers. We
pride ourselves that we can walk up and down the street, lawfully going about our business,
without having agencies of Government impeding us. Anyone who has lived for any
length of time in other countries where these liberties do not exist is are aware of this. We
pride ourselves that we have a country that enjoys liberties, freedoms and rights of the
individual against Government.
Mr Chamberlain, without any research or any of the safeguards that other authorities
have suggested, seeks to do away with many of those liberties by introducing the Bill.
Another point to be made is that if in the twentieth century some hard won rights are
dispensed with by Governments it will take a long time to get back those rights. Many of
those rights resulted from an evolution of centuries of struggle. Mr Chamberlain and his
political friends want to do away with them at the stroke of a pen and without proper
research or debate.
We have the right to personal integrity and the right to remain silent. To suggest, as this
Bill does, that there should be a power to compel a person to provide information or to
provide samples to the police is not a step to be taken lightly without regard to strict
safeguards against the abuse of such a power.
It is ironical that the Bill, which also covers telephone tapping, is discussed after the
Peacock-Ken nett telephone conversation. I wonder whether that was a reason why the
Bill was not brought on a week or two ago! I wonder whether Mr Kennett and Mr Peacock
would be so enthused about the Bill introduced by Mr Chamberlain.

I wonder also whether members of conservative parties in this country have more
sensitivity about telephone tapping than at a previous time when it seemed that the
tapping of telephone conversations was in their political interests. I wonder whether we
might now hear a more reasoned debate on the subject.
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Because of the sensitivity and complexity of these issues, the Government adopted the
only responsible approach that could be adopted. It established a Consultative Committee
on Police Powers of Investigation chaired by the Director of Public Prosecutions, Mr John
Coldrey, QC, a person of experience and integrity on this subject. It includes senior police
officers, experienced criminal lawyers and officers of my dep'artment and the Office of
Corrections. That committee is examining each of these identIfication issues.
To suggest that the police be given more powers to gain forensic evidence does not
necessarily suggest that more crimes will be solved or the growth of crime that Mr
Chamberlain refers to will, in statistical terms, fall back.
The British and American studies, which Mr Chamberlain so studiously ignored-or is
ignoring because he has not read them-clearly show that forensic evidence is decisive in
only a small proportion of cases. For instance, in a study of the Worcester Crown Court in
England, less than 1 per cent of cases were based on forensic evidence. Another study
shows similar results. Mitchell in The Public and Criminal Detection-Criminal Law
Review (1984), at page 459 states that the overwhelming majority of cases-99 per centdepend upon identification by police and civilian witnesses includlng victims, incriminating
evidence by co-offenders and primarily admissions made to police officers.
It is notable that the Bill would grant police power to obtain certain evidence such as
fingerprints, body samples, handwriting and so on only after an arrest. At that stage, of
course, the police would have needed to have the other evidence to lay the charges because
they could not arrest anybody until they had that evidence. The Bill does not address that
problem.
Who will the Bill help? The clear-up rate, according to police statistics, is based on the
number of persons charged, so no dramatic improvement could be expected in that rate.
Of course, forensic evidence can be valuable in corroborating other evidence. It may make
a weak case stronger and a strong case so overwhelming that a guilty defendant pleads
guilty. The Government recognised that that occurred so it established a new $17 million
state-of-the-art forensic science laboratory at Macleod.
However, the studies indicate that forensic evidence rarely leads the police to a person
not already under suspicion and, furthermore, some areas of crime offer little scope for the
use of fingerprints, body samples and so on.
That was the extraordinary thing about Mr Chamberlain's second-reading speech. He
spoke about sophisticated cnme, drug operations, gambling, legal prostitution, computer
crime and so on.
How many computer criminals whom Mr Chamberlain is concerned about leave their
fingerprints on electronic tapes? How many international drug traffickers are ever detected
by fingerprints? The relevance of much of this material to the type of crime that Mr
Chamberlain refers belies his understanding of these sensitive and important issues.
Of course, these matters have been the subject of examination in the past and the
Australian Law Reform Commission in its reports on criminal investigation and privacy
and other Royal Commissions all agree that if the intrusive procedures that Mr Chamberlain
mentions are to be authorised there must be a number of conditions, including: judicial
supervision, generally by issue of a warrant; strict definition of the circumstances in which
the power can be exerclsed; use of a power only where there are reasonable grounds to
believe it to be necessary; some proportionality between the offence and the degree of
intrusion; rules excluding illegally-obtained evidence; disciplinary procedures for use if
the powers are abused; and a minimum interference with personal privacy. The Bill goes
against those criteria even in relation to reports that recommend these powers. Does the
Opposition's Bill contain these safeguards? The answer is, "No".
The Bill will allow the police to conduct a strip search, forcibly if necessary, and publicly
if desired, ofa man or woman in custody even for the most trivlal offence. It will allow the
photographing of a person with or without clothing. It will allow the taking of a person's
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fingerprints, handprint, footprints or toeprints, voiceprints or dental impressions. A person
will be compelled to talk so that his or her voice may be recorded and to write something
so that a sample of his or her handwriting can be obtained. The Bill allows a person to be
subjected to a medical examination including an examination of the mouth, rectum or
vagina and it allows for compulsory extraction of body samples.
Do the people of this State want police to have those powers? I reiterate that the Bill
provides the power compulsorily to subject someone to a personal medical examination,
including an examination of the mouth, rectum or vagina and the compulsory extraction
of body samples. Would that kind of society be the sort of place where one wants to live?
Would it be the sort of place of which one could be proud? Would it be the sort of place
where one could think there was some trend towards enlightenment? Is this Liberal Party
the party that treasured liberty and fostered people like Mr Birrell who, in his maiden
speech, spoke about individual freedom being killed by the Government? Is this the
Liberal Party that fostered people like Sir Robert Menzies? Is this the place that will see
those sorts of things happening? The Legislative Council is but I am not sure the rest of
the community will tolerate it.
When one considers the breadth of those powers, the need for stringent safeguards is
obvious. If anyone is to be subject to an internal medical examination, there should be
safeguards but the Bill does not provide them. There is no provision for judicial supervision.
There is no provision for independent assessment of the need for intrusion in a particular
case. There is no proportionality between the intrusion to which the suspect is to be
subjected and the seriousness of the offence.
For example, there is nothing to prevent a shoplifter who is apprehended for stealing a
60 cent magazine or a 40 cent newspaper from being subjected to a medical examination
and having body samples extracted. There are no adequate safeguards or even a su~estion
that this will be going too far. There are no safeguards to say that this treatment In these
circumstances is humiliating, degrading or unpleasant. Where a 40 cent theft is involved,
there is no proportionality.
There is a lack of proportionality and a lack of reason, thought and intelligence, in the
broader sense, in the Bill, and that is extraordinary. Mr Chamberlain spoke about
international drug traffickers and crime in South-East Asia when bringing in a Bill to
require compulsory medical examination, including examination of the mouth, rectum or
vagina and the compulsory extraction of body samples. There is a complete absence of
judicial supervision or proportionality so that for even the most trivial offences these
powers can be exercised. There are no rules in the Bill excluding the admissibility of
evidence not obtained in accordance with procedures set down so that all these practices
can go on in breach of any rules in relation to liberty, arrest and so on, and the material is
still admissible. There is no strengthening of any disciplinary or civil action if the powers
are abused-and what power could be more abused in our society? Mr Chamberlain really
ought to go down to the Swanston Street and Bourke Street shopping centres and talk to
the people. He should ask the shoppers in Myers, for example, whether, if they are
suspected of shoplifting, they would want police to have a power that would mean that a
woman who has been suspected, possibly wrongly, of shoplifting, can be taken down to
the police station, made to strip and undergo a compulsory internal examination, be
photographed with or without her clothing and so on. I do not believe the public wants
those powers to be available. I do not think the public wants a Bill brought in without any
thought behind it.
The Bill perpetrates many of the Opposition's views. It would be interesting to ask
members of the Parliamentary Press Gallery how many of them, if suspected of using a
stolen tape-recorder, would like being taken down to the police station, stripped,
photographed, subjected to these examinations and have compulsory blood samples taken.
How many would want that? Yet this is what is in the Bill.
It is very easy for Mr Chamberlain to bring in a Bill and say police powers are lacking
and there is a rising crime rate in Victoria-which, of course, is not so. Victoria's crime
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rate is not high compared with other parts of Australia and it is not rising like it is in other
parts of Australia.
When one reads the Bill one sees the quality of mind brought to bear on the drafting
and the lack of rationality underlying it. Clauses 4, 5 and 6 do not have any requirement
to respect personal privacy. Those powers are all exercisable on an arrest. The Bill does
not tighten the criteria for arrest. It does not discourage the police from arrest when a
summons is sufficient, yet there are many occasions where a summons will suffice. For
example, it suffices in the case of a woman charged with shoplifting. Shoplifting is a
common syndrome in women of middle age. It is well understood and it can be the subject
of a summons. These are the powers that will be applied by a political party that says it is
strong on citizens' rights against Government activities; these are the sorts of provisions
in the Bill that would be applied out of any proportion to the offence charged.
Mr Chamberlain has introduced the Bill under cover of an increase in computer crime.
Will the power to arrest shoplifters and subject them to compulsory body sampling and
internal examinations help fight computer crime? Will it help control sophisticated
international drug operations, gambling rackets and terrorism? Those are the crimes
mentioned in the Bill. How will these powers affect people and what sort of people will be
arrested? Will people who are suspected of white-collar crime and insider trading, the
businessmen suspected of corporate crime and so on, be arrested and taken down to the
police station and subjected to these sorts of requirements or will the people affected be
the poor, the dispossessed and the oppressed?
Again in the Opposition's attitude there is a failure to recognise the fundamental principle
that crime is a product of socioeconomic circumstances and that there are still inequities
in the ways in which white-collar crimes and blue-collar crimes are treated, although this
Government, as I shall demonstrate later, has done an enormous amount to address those
inequities. Does this amount to a substantial erosion of civil liberties and rights hard won
and hard fought for that is in fact perpetrating a class attitude in the name of the fight
against crime?
The Bill does not stop there. It requires photographs, recordings and so on to be
destroyed if a person is later acquitted, but under the Bill body samples can be retained
indefinitely, as can copies of photographs, handwriting samples, fingerprints, voiceprints,
dental impressions and so on.
This Bill will compel a person to speak so that his or her voice can be recorded. It will
compel a person to write something to provide a sample of handwriting. There is no
sanction for a failure to destroy the originals. The copies can be kept. There is no time
limit set for the destruction of the originals.
These details speak volumes for the failure of the Opposition to approach the problem
and for the flag-waving populist issues that Mr Chamberlain is fond of raising and the lack
of any thoughtful approach. The Opposition is bringing to bear the use of these powers
even if a suspect is a person previously known to be of good character and with an
unstained record who may be completely exonerated, or after arrest the police may decide
that there is insufficient evidence to proceed with a case. After all this, copies of that
person's photographs can be included in mug shot folders and shown to hundreds of
people in the future for identification purposes.
The person who is entirely clear and has no previous convictions or suspicion would
have no right to have the records destroyed. The person would not be entitled to 1 cent of
compensation no matter whether there was a compulsory extraction of body samples and
soon.
Those facts would need only to be recited to ordinary decent people for the Bill to be
rejected out of hand. One of the important aspects of the debate, as I am fond of saying, is
having an issue properly aired in the media, and Mr Chamberlain and others such as the
populists throughout history who want more and more Government powers against an
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individual in the name of combating some evil force, whether it be race, crime or whatever,
have always been able to whip up a fear and then later, when the issue is examined in the
cool light of day, very often the action is regretted. That is why a proper debate about this
subject must be held.
It is suggested that police should have the power to tap telephone calls. I suspect this
subject is now treated different by the wets in the Federal Liberal Party and the 50·5 per
cent of State Liberals who support the Leader of the Opposition. Members of the Liberal
Party thought that telephone tapping was terrific when they seemed to get some political
advantage from it, for example, in the case with David Combe. That example says so
m uch for this debate today.

These matters are of real concern; they are about ensuring liberties and freedoms that
transcend politics and government but the Opposition does not understand those issues
when it suits it. Generally the conservative forces in societies like ours become involved
in telephone tapping and eavesdropping when things are going their way and then they
want more and more of that action.
The conservative forces in the State could not care less about privacy and the damage
that this can cause. The Kennett-Peacock telephone tapping operation was outrageous,
especially when one considers that it was recorded and printed. There should be a balance.
Why should a conversation between two politicians that does not involve any criminal
activity be the subject of public activity? What right have we to start bugging the boardrooms
of the media or of stockbrokers and publishing those conversations? Why do people not
have a right to have a conversation that they reasonably believe is between only themselves
and is private? WhY'is there an apparent lack of privacy today? Why can we not live in a
society in which people can carry on a conversation between themselves that does not
involve criminal activity and have it remain private? What has happened to the standards
of our society?
Mr Chamberlain, however, wants to extend the powers of the police to tap telephone
conversations. His Bill purports to allow telephone tapping. However, that power does
not fall within the jurisdiction of the Victorian Parliament unless the Federal Government
amends the relevant Commonwealth Act. This is another example of the amount of
homework put into this measure by Mr Chamberlain. It is a pity.
Mr Chamberlain spoke about a need for balance in assigning extra police powers, so I
shall now deal with the real issues that are related to crime as well as the record of the
Government. I shall also deal with the mythical burgeoning crime rate alleged by Mr
Chamberlain.
In the first four years of the Cain Government capital spending on the Police Force rose
to a total $102 million, which represents an increase of 150 per cent compared with the
last four years of the former Liberal Government. The total spending on police between
1982 and 1986 was almost $1400 million, an increase of 64 per cent on the last four years
of the former Liberal Government.
Under the Cain Government the police strength has been increased by 1038 and as a
result in Victoria there is one police officer for every 461 people, compared with one police
officer for every 512 people in New South Wales and one for every 525 people in
Queensland. That is a noticeably better rate-approximately 10 per cent or more-when
one compares Victoria with New South Wales and Queensland.
The working conditions of the Victoria Police Force have improved. Police in this State
were the first in Australia to work a 38-hour week. It is well known that a generous early
retirement scheme has also been established. The Cain Government has provided 50 new
police stations and residences compared with the 26 built in the last four years of the
former Liberal Government.
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The Cain Government has established a $19 million computer system. Mr Chamberlain
spoke about tackling computer crime and other sophisticated forms of organised crime
but he did not mention the necessary computer systems to tackle these types of crimes.
Poor old Mr Chamberlain thinks that apparently photographing people and taking their
blood samples is an adequate way of tackling sophisticated crime.
The Government is concerned about devoting real resources to tackling crime without
arbitrarily diminishing people's rights, as this Bill does. At Macleod a $17 million State
forensic laboratory has just been opened and the Institute of Forensic Pathology has now
been established to deal with forensic pathology cases.
For the first time police have been granted the power to enter private property and plant
listening devices, if they have a judicial warrant, to help them to investigate certain cases.
This power has been properly balanced. It represents a significant increase in police powers
but the necessary balance is brought about by the fact that the judicial warrants are valid
for only 21 days. Even that power has been erroneously attacked in some quarters.
The Coldrey committee is conducting a wide-ranging inquiry into giving the police
more powers to gain identification evidence to deal with crime. A report is expected from
the committee later this year that will recommend how relevant this power is and in what
percentage of cases it is necessary. The committee will examine how helpful the evidence
would be and what terms and conditions should be applied, if at all. That is the logical
way to approach this question.
The Crimes (Amendment) Bill, the second reading of which will be given later this day,
will allow police to obtain and execute search warrants in Victoria for interstate and
indictable offences. It will provide factual assistance from other States and overseas. The
Government introduced the Crimes (Confiscation of Profits) Bill which enables the
confiscation of illegally organised profits.
Victoria, through me, has retained, more than any other State, the implementation of
these recommendations of the Costigan report that relate to organised crime. Through me
it has retained a general counsel on commercial crime, Mr Doug Meagher, QC. A working
party is conducting a review of investigation and prosecution arrangements in relation to
serious fraud. Laws dealing with computer crime, which have been ignored by Mr
Chamberlain's quick, cheapie, populist number, are at present under review.
There has been a revolution in this State in crime procedures, which are not understood.
It is not possible to simply explain this procedure in 5 or 10-second one liners. The role of

the Corporate Affairs Office in dealing with detection and enforcement of serious company
offences, such as insider trading, is being upgraded.
I do not know whether Mr Chamberlain reads the Guardian or International Business
Week or any other journals that carefully report what is happening at the London stock
exchange or the New York or Washington exchanges but nothing is more certain than the
fact that this Bill does not deal with serious company offences. Will it help police
investigations in this area to take compulsory blood tests to identify dealers who are
caught up in insider trading? Will this criminal activity show up in their blood cells?
Mr Chamberlain spoke about white collar crime, computer crime and large scale
corruption. When was a corrupt official in a high place caught because a blood or semen
sample had been taken? That was one of the suggestions. This has only to be stated in
order for anyone to see what palpable nonsense is Mr Chamberlain's high-flying rhetoric.
The Bail Act has been amended and certain anomalies relating to various eligibility
procedures have been addressed. Committal proceedings have been reformed following
recommendations by the advisory committee headed by the Director of Public
Prosecutions, and pretrial conferences and other measures have been introduced to help
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identify issues at an early stage and, to expedite the hearing of criminal trials, delays in
committal hearings and other hearings in the Magistrates Court have been addressed.
The Government is ready to pass the Crimes (Family Violence) Bill. It was ready to
pass it yesterday and it is ready to pass it tonight, but the National Party is not ready. The
Bill will provide an expeditious means of dealing with domestic assaults and, as we heard
yesterday, close to half of the murders that take place arise out of domestic incidents.
The Government has brought in a Bill to deal with this matter but the National Party is
not ready to pass it. Although that measure provides for early court ordered interventlon
and proper civil rights, that party will oppose it.
If the National Party will say that it is prepared to pass the Bill, I will have it called on
straight after this matter is finished with, but the National Party cannot make up its mind.
Now it is saying that the Government has been too slow: well let us see how National
Party members vote on it.
The Hon. D. M. Evans-Slowly!
The Hon. J. H. KENNAN-Most importantly, after there being a discredited law
system for generations, the Government has reformed the call-over procedure in the
Magistrates Courts, which deal with something like 95 per cent of all cases, to a "mention"
system. The Government has freed up literally thousands of police hours by not having
policemen standing around Magistrates Courts waiting for cases to be heard.
These improvements are not headline-grabbing issues; they do not make it onto a quick
television report or radio program but they deal with the real issues using real resources.
It is much nicer to come out and say, "we want compulsory blood samples; we want
compulsory semen samples; we want compulsory internal investigation of suspects." That
is terrific stuff but it does not address the hard issues that the Government has addressed.
In the criminal law reform area, it is widely acknowledged by the legal profession that
the Government has modernised and strengthened criminal law like no other Government
in the history of the State. It has revamped, in particular, the laws relating to conspiracy.
Under the Liberal Party, the maximum penalty for conspiracy to murder was ten years;
that was the maximum penalty. The Government increased the maximum penalty to life
but it could not get a run on that issue; it went through this Parliament.
In relation to incitement and attempts-the so-called preparatory offences-the
Government has streamlined them. All of those offences against the person---covered by
sections 13 to 39 or 41 of the Crimes Act-have been substantially reformed and simplified
and everyone in the prosecution system agrees that that is a major reform. Of course, there
is nothing terribly exciting about that; but again, it deals with the real issues of simplification
and strengthening of existing laws.
Another issue is the control offirearms. I was very much concerned about this issue and
had a hand in writing the Labor Party policy on it. Of course, the Opposition opposed it
and watered it down. It takes the position of its counterparts in conservative politics in
America. There is a fundamental belief in the right to bear arms.
I remember a former member for Western Province being vocal about this issue. One
does not hear him in the House these days, unfortunately. At least he had a bit of the
colour and gumption needed by the present front-bench.
I attended meetings of the Sporting Shooters Association to hear their views on firearms;
other organisations were equally hostile. Mr Reid, that backbencher who sits on the front
bench was, of course, pandering to those who basically believe in the right to bear arms
but the Government tightened the regulations. It introduced gun registration, tight licensin~,
and a cooling-off period in relation to firearms. Of course, some people wanted to have It
their own way. They opposed these measures; they wanted to go out and ~et some votes
among shooters because they were not interested in taking on that hard Issue against a
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strong and well organised lobby like their counterparts in the USA. They ran away from
it.
In relation to sentencing, the Government has introduced a number of important
reforms and the Starke committee is currently looking at other actions in relation to law
and order. But the Opposition has basically said "We want more police powers." They
generally say, "We are going to cut the funds available~~. Well, it seems they are divided
on whether to have more police powers.
Mrs Varty, in this place, would not commit herself when challenged on whether or not
there should be more police, and Ha nsa rd bears that out. She stood up to make a personal
explanation and would not commi! herself. When the Government directed attention to
this, the Opposition rushed out a press release saying it really did want more police. It will
have to be more careful about what it says!
The Opposition has said that it will reduce spending on prisons by more than the
attrition rate. Mr Stockdale, the shadow Treasurer, made that clear. Nothing could more
show the facile and almost childlike nature of the Opposition than this move. It is sad, in
a sense, that we do not have the capacity for proper debate because the Opposition is
constantly calling for longer sentences, more police powers and more prisoners to be sent
to gaol, and yet it wants to cut spending on gaols!
The Hon. W. R. Baxter-We will hand them over to private enterprise!
The Hon. J. H. KENNAN-Mr Baxter has just reminded me that, at the last election,
the proposal was to hand the gaols over to private enterprise. I have a lot to do with the
private sector and the Ministerial Council for Companies and Securities. I see a lot of
businessmen, particularly those who are interested in entrepreneurial activities. The
National Party may find this extraordinary but none of them have ever made an offer for
the gaols!
I remember in relation to one very large takeover, I saw all of the major employers and
I made the comment to a couple of them, "by the way, I know that you are interested in a
takeover, what about Pentridge? Any bids for that?" It always brings hoots of laughter. If
one wants to make a joke among entrepreneurs-not among the two-bob entrepreneurs in
this place but among the real entrepreneurs and businessmen in Collins Street-ask them
which of them will make a take-over bid for the gaols.
Perhaps I made the mistake of offering them Pentridge Prison. Perhaps they would be
more interested in Geelong Prison. Perhaps I should have offered them Morwell River
Prison, Won Wron Prison, Castlemaine Prison or Ararat Prison. The proposition only
needs to be stated.
Fairlea Prison-perhaps that is the prison I should have offered them. I was obviously
offering them the wrong prison! Perhaps it is Fairlea that is profitable. Even in the USAwhere some of the ideological counterparts of these people exist and where they would
like to get on with some privatisation in this area-they cannot do it. It is a wonderful
example and I am grateful that Mr Baxter reminded me of the Liberal Party position on
this issue, because I am sure he was only joking. One need only look at the quality of
policy making coming from the Opposition to guess that he was joking.
We not only have the Opposition~s extraordinary provisions in the Bill, but also we
heard the shadow Treasurer make a speech last week stating that the Liberal Party will
make cuts in every area except health and police and he said, "we will cut below the
attrition rate; we will make further spending cuts in every area except health and police",
so it includes corrections and it includes prisons.
How will they do it? At the moment, spending on prison construction is in excess of
$150 million. The new remand centre will be finished by the end of next year or early the
year after.

Police (Powers o/Investigation) Bill

15 April 1987

COUNCIL

953

The Liberal Party opposed the new ~aol at Barwon and let no-one forget that. It will be
the only high security gaol that Victona will have purpose built. Mr Manders, who is the
endorsed Liberal Party candidate for Geelong Province, was the leader of the anti-Lara
gaol people.
Mr Kennett rang him up and went down to see him-no one was tapping his phone at
that time, thank heavens. We do not know whether it was a telephone call or a personal
call but he went down there and asked Mr Manders to stand as the endorsed Liberal Party
candidate for Geelong Province. So far as I know, unless he has become disenchanted by
reason of transcripts that he has read in the Sun newspaper, he is still the endorsed
candidate.
When I went down there to lay the foundation stone, Mr Manders was there still
demonstrating and wanting us to stop the construction of the gaol, even though we had
started building the wall. It will be the only purpose built high-security gaol in Victoria!
The Government inherited from the Opposition a prison system that is antiquated.
Some 70 per cent of it was built in the last century. Experts from this country and overseas
have condemned Pentridge Prison for being extraordinarily difficult to manage and lacking
in proper security. Although the Government has embarked on a prison construction
program, the Opposition has opposed it.
Mr Reid stood up in this place and attacked the building of the new Maldon lowsecurity women's prison, which is under way and will open on 1 October. I received no
support from Mr Chamberlain either. He does not say, "We will support the building of
the gaol at Maldon".
It is easy to be in opposition. Mr Chamberlain is happy to be in the NIMBY syndromethe not-in-my-backyard syndrome. He is happy to say, "We are not going to support any
particular location if we can whip up a bit of popular support and score political points as
we endeavour in vain to win Geelong Province".
Mr Reid, the backbencher who sits on the front bench, tried to undermine the process
at Maldon, but the Government will build a medium-security prison at Castlemaine; the
Government rebuilt Fairlea Prison after it was burnt down when the Liberal Party was in
office; the Government has expanded ~~J" division at Pentridge Prison by 35 beds; the
Government is redeveloping the prison system and expending millions of dollars at
Ararat; the Government will restore 40 per cent of gaol space in a period of seven years.
Despite all that, the Liberal Party intends to cut back expenditure.
If anything goes wrong with the prison system, members of the Opposition are the first
to criticise. As I stated on the Schildberger program on 3LO, all we ever hear is knocking.
In the corrections area, it is terribly easy to criticise because corrections involves bad news
rather than good news and there will always be bad news. The Opposition wants to score
political points in a negative way but can make no constructive suggestions.
Privately, members of the Opposition will admit that the Government is doing a good
job and that they cannot think of anything that it should do, but publicly, they claim they
will cut back expenditure. It is not just a matter of supporting what the Government is
doing; the Liberal Party is intending to cut back expenditure.
The Liberal Party is the party that claims it will detect all the people involved in drugs,
illegal prostitution, gambling, computer crime, white collar crime, large scale corruption
and so on. Where will it house those people? Perhaps it will rent rooms at the Hyatt Hotel.
The Hon. B. A. Chamberlain-It would be cheaper than Pentridge!
The Hon. J. H. KENNAN-Apparently, Mr Chamberlain believes the rate at the Hyatt
Hotel of approximately $150 to $200 a night is cheaper than Pentridge Prison. He believes
it would be cheaper to keep a person at the Hyatt Hotel than at Morwell River Prison.
Perhaps that will be part of the Liberal Party's cost-cutting exercise. That will be an
interesting matter for the Treasurer to take up with the honourable member for Brighton
Session 1987-33
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in the other place. The Liberal Party will cut back on spendin~, have more prisoners,
privatise gaols and house prisoners at the Hyatt Hotel because It believes it is cheaper.
That is an extraordinary proposition!
The Opposition's attitude to law and order is one of total ignorance of everythin~ the
Government has done. The Government has instituted massive increases in expendIture
in the corrections area. In the last years of the Liberal Government-l 980-8 1 and
1981-82-it spent $2 million and $4 million a year respectively on corrections. The
Government's expenditure is currently running at approximately $30 million to $40
million a year.
The Opposition is daring to put up this shabby, non-researched Bill that does nothing
to address the issues in a responsible way in an attempt to score political points. I am
confident that as the debate continues and more and more facts emerge, such as those
contained in the articles in Australian Society and the Guardian and in statistics from the
Australian Institute of Criminology and as people realise the extent of the Government's
law and institutional reform with regard to corporate affairs, forensic science, prisons,
insider trading and family violence, -which accounts for almost half the killings in this
State in any year-members of the Opposition will be seen as the shallow, vacuous people
that they are.
His not just that members of the Opposition are vacuous and lazy in the work that they
do and interested in scoring cheap political shots, but a danger exists in the Bill that Mr
Chamberlain has introduced. The Government has referred the question of police powers
to the Coldrey committee. The Government will receive a report when it has examined
the evidence and, if recommendations for extensions to police powers are made, they will
be in the context of safeguards that are totally lacking in this Bill.
The Government will not pre-empt the inquiry. Mr Chamberlain wants to pre-empt a
proper process; he knows the committee has been established; however, he wants to preempt it with a cheap "quickie" that solves nothing, ignores the issues and which is not
based on research.
When one reads the rhetoric contained in Mr Chamberlain's second-reading speech
about terrorism, computer crime and large scale corruption and then reads the stuff about
compulsory examination of shoplifters, one sees the Bill as not only shallow but also
positively dangerous. The Government enthusiastically opposes the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-In order to give me the
opportunity of studying in some detail the comments of the Attorney-General and many
of the spurious allegations he has made about the attitude of the National Party, I move:
That the debate be now adjourned.

The motion for the adjournment of the debate was agreed to, and it was ordered that the
debate be adjourned until the next day of meeting.

RURAL TEACHER HOUSING
The Hon. D. M. EVANS (North Eastern Province)- I move:
That this House recognises the vital importance of suitable accommodation in the attraction and retention of
teaching staff in rural schools, and expresses alarm at the Government's policy to seIJ off teacher housing, despite
widespread opposition being voiced by school communities throughout rural Victoria.

The Government has no understanding of the importance of teacher housing to country
schools. What began as a cost-cutting exercise as a result of the Federal Government's
introduction of the fringe benefits tax will lead to far greater difficulty in obtaining teachers
in rural areas, especially in the more remote areas of Victoria. The problem will be
exacerbated with teachers who teach specific subjects. It will increase the strain on teachers'
personal lives and, therefore, will affect their performance in carrying out their duties of
teaching the young people of this State.
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There has been no consultation with country school councils, country teacher
organisations or country communities on this issue. The whole sorry saga began as a move
by the Government to steeply increase housing rentals and currently is at the stage where
rents have been increased to such unrealistic levels that teachers are being forced out of
their existing tenancies so that the Government can then claim that the houses are not
required and thus justify their sale.
At no stage has the Government, the Minister for Education or the Minister for Property
and Services, who originally had responsibility for the Government Employee Housing
Authority, consulted country schools, country communities, school councils or country
teacher organisations. On every other occasion in dealing with education matters, the
Government rushes to the teacher organisations to obtain support for the decisions it
makes. But not this time!
The Government has not behaved as a responsible employer should. Any business firm
will ensure that its skilled operators and staff members are properly looked after so far as
housing is concerned, especially in a circumstance where the duties and responsibilities of
a profession require staff to move from time to time from one area to another. No private
firm would allow its skilled staff to be without adequate accommodation. If there were a
problem with providing such accommodation, staff members would be subsidised until
such a time as reasonable accommodation was available.
That does not happen in the Ministry of Education. I refer to the case of the Principal
of a secondary school at Cobra m with more than 800 students. The Principal was unable
to obtain a house in the town and resided at the Royal Automobile Club of Victoria centre
for a number of weeks at a cost of$270 a week so that his family could be with him.
There was no subsidy. No responsibility was accepted by the Ministry of Education
despite the fact that while the school remains in Cobram-it is only an example of what is
happening-there is a requirement for a principal to run the school. The Government has
no understanding of the situation and does not accept the responsibility that a normal
employer would accept.
I am aware of many firms which, in that situation, would not only ensure that
accommodation was made available but also, if it were not available in the short term,
they would subsidise the person concerned.
The matter first became apparent in the middle of last year following the Federal
Government's introduction of the fringe benefits tax. That matter was of concern to the
National Party because its members represent and understand the problems faced by all
facets of the country community.
On 25 June four members of the National Party went to speak with the Minister for
Property and Services about the huge increases in rents for teacher-occupied country
houses. We also wished to discuss at that time the wider issue of the rental of houses of
other Government departments because, equally, they are involved in this problem. Mr
McGrath, the honourable member for Lowan and Mr Hann, the honourable member for
Rodney in another place, Mr Hallam aI1.d I met with Ms K. Lahey, the Director-General
(Operations), of the Department of Property and Services and discussed the matter with
her for some time. Eventually the Minister, who was supposed to meet with us, arrived.
He had been held up. We discussed the issue and laid on the line precisely the sorts of
problems that happen in country areas unless the Government acts as a responsible
employer.
There used to be 7000 Government houses in stock in Victoria .. Some 2000 of those
were included in the Government Employee Housing Authority and some 1800 were
teacher houses. Within that total, only 200 teacher houses are designated as remote.
A meeting at the Wangaratta High School shortly after that date on 3 June was attended
by myself and 73 other people representing areas in north-eastern Victoria from Seymour
to Mount Beauty and from Bonnie Doon to Shepparton and Rushworth.
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The meeting was attended by 57 people who were renting properties, 36 of whom would
have suffered substantial rent increases of 100 per cent or more.
The remainder of the rental increases would have amounted to 50 per cent. That picture
was repeated right throughout Victoria.
The result of those very steep rental increases led to a substantial wave of opinion that
the Government was on the wron~ track. Substantial protests and continual letters from
teachers and affected school counctls who found their teachers under severe pressure came
forward.
A letter to me dated 13 June and signed by the Minister for Property and Services stated:
The low rental income resulting from heavily subsidised accommodation has generated insufficient funds for
an adequate maintenance program.

The department could not even look after the properties. The department does not
understand that it is necessary to provide some sort of incentive to provide top teachers
and, indeed, in some cases any teachers at all to teach in the more remote schools. The
letter stated one of the reasons why the rents were going to rise. In the same letter the
Minister admitted that another factor creating a substantial problem was the fringe benefits
tax imposed by the Federal Government.
The rental of the house of one teacher in the school of which I am the chairman of the
school council was to be increased after a period of a few short weeks notice from $133 a
fortnight to $220 a fortnight and, within six months, it will rise to $275 a fortnight. The
Appin P.ark sub-branch of the Victorian Teachers Union, Wangaratta, wrote to me on 8
April and stated:
The rise will significantly erode an existing working condition.
Housing is an important incentive encouraging teachers to go to and remain in country areas.
Much ofthe Government Employee Housing Authority housing stock is out-dated and poorly maintained and
hardly justifies a higher rent.

That letter was from one of the teacher unions-the people to whom the Government
normally pays attention. On this occasion, the Government totally ignored the union.
On 6 May the Rushworth High School stated in a letter:
It is harder to get experienced staff to country schools ... likely to lose at least one very experienced senior
teacher.

I refer now to a letter from the Porepunkah Primary School, which is an attractive area of
the State.
The Hon. B. A. Chamberlain-I thOUght all your electorate was attractive!
The Hon. D. M. EVANS-That is true, but Porepunkah is a particularly attractive area.
It is possibly even more attractive than the area represented by Mr Chamberlain in the
Western District, mainly because it does not suffer so much wind-even though some of
the politicians are rather windy from time to time!
The Porepunkah Primary School stated that it is the historic and traditional role of a
small country community to have its head teacher attached to the school. How true that
is! The letter stated that the head teacher is and has been the most important citizen in the
country community, a community requirement and one with a tremendous input to make
to the community. Perhaps the only other person, but from a somewhat different
perspective, with a similar input to make is the local policeman at the one-man police
station. The Porepunkah Primary School lays it on the line; it understands matters that
the Government does not understand. It knows what we are speaking about. The letter
continues:
The head teacher in residence on the school site provides innumerable benefits to the school and Ministry ...
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motivation-acting as a focal point for activity within the community.

That is what it means to have a teacher living in the community. That is what it means if
the Government takes away teacher housing so that a teacher no longer lives in the
community, but has to live in a larger town 20, 30 or 40 kilometres away and must travel
into the small town as an itinerant commuter. It removes the motivation from that
community and removes the benefits that a resident teacher can provide.
The Victorian Teachers Union sub-branch at the Melrose Primary School has some
interesting comments to make in a letter to me. It states that the teaching profession is
generally a very mobile one, but that increasing rents will encourage more teachers to
purchase their own homes. If that is the case they will not be able to move about as much
as they did in the past. The teachers will remain for longer periods in each area.
If one purchases a home, one cannot afford to purchase another home after three years;
one must settle down. Mobility, as the teacher union sub-branch at the Melrose Pnmary
School in Wodonga stated, is a great bonus for education in keeping a variety of ideas and
practices flowing from school to school. It is interesting to note that the Wodonga branch
of that teacher union also has entered the debate.
Even in the national growth centre of Albury-Wodonga, the lack of teacher housing and
the Government's irresponsible attitude to this matter is of deep concern to the union
involved. It knows that housing is in short supply in the country. Teachers, when shifting
from one town to another, do not find suitable family accommodation unless a responsible
employer provides it.
It is interesting to note that the Government has shifted ground from increasing rentals
to the full market rental, regardless of the style or differing standard of the accommodation
to a position where three categories of housing are now considered. There is a category
known as "required to occupy". This applies to the majority of the 200 remote schools to
which I referred and perhaps one or two others where a house is provided. The Government
knows very well that there is no accommodation for teachers in such areas, apart from the
old bark hut. The Government is prepared to concede that fact and, therefore, 200 houses
out of the 1800 houses are categorised as "required to occupy".
The second category accepts that there are some teacher residences in dispute. The
Government must have received as many letters and representations as I have received! I
have received correspondence metres high from teachers, communities and school councils
protesting about the matter. The Government has said, "There are a few teacher residences
in dispute; we will think about them and maybe allocate a few more".
The third category concerns residences which are ··not required to occupy" and which
the Government proposes to sell.
That policy does not acknowledge the general shortage of housing in many areas of
Victoria. Despite the fact that the Government has gone to a little bit of trouble in setting
out what should constitute a "required to occupy" house, it is not one of the criteria that
is to be considered for that category.
The Government does not understand the position. Those criteria were set out in a
letter to me dated 29 September. The position has not changed since that time, despite the
hundreds and probably thousands ofletters that the Ministry of Education and the Minister
have received since then. It is like talking to a brick wall.
I have already referred to the Porepunkah area. I informed the House that it is difficult
to obtain teacher housing in a place such as Porepunkah. Porepunkah has been placed in
the disputed category, not in the ··required to occupy" category. Porepunkah is in a very
remote but beautiful area of Victoria.
The Porepunkah Primary School council points out some specific problems. It is a busy
tourist area, with much tourist development. Rental accommodation is normally kept for
the high-priced, short-term market. It is not an area in which people build houses to cater
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for long-term tenants. The tourist season and short-term tenants are catered for. The
Government does not understand that and has kept it in the disputed category.
The school council, in a letter of20 February, states:
It is not so much a matter of attracting people to the job but rather a matter of being able to get people to do
the job at all. If there is no housing, there wiU be no teachers.

The Government does not understand that and will not listen.
I have referred to the Cobram High School and a letter of 17 February from its school
council refers to the fact that the principal sold his house at Ocean Grove, near Geelong,
and arrived in Cobram on 6 January to take up his position. The letter states:
With little or no suitable housing available to rent or purchase in Cobram and all teacher housing allotted, Mr
Callister finds himself in an untenable position. He is currently living with his family in the RACV centre in
Cobra m at a cost of$270 per week. Instead of being fully committed to the development of education ofthe 813
students at Cobram High he finds himself under stress due to housing and other difficulties.

Mr Callister had been renting a teacher's house for six years but late in 1986 he was placed
on a monthly tenancy, which left him in a difficult situation. The principal of a school
catering for more than 800 students in a country town is under stress and financial pressure
and is unable to come to terms with his new responsibilities. He is unable to concentrate
on the professional tasks for which he has been employed. Again the Government does
not understand what is happening in rural Victoria.
The Association of Councils of Post-Primary Institutions in Victoria (Goulburn NorthEastern Regional Group) wrote to me on II March stating:
A survey of 15 post-primary schools in our region clearly demonstrates that:
Some GEHA residences have already been sold to tenants or to the public without any consultation with
school councils.

The people at the work face are not even being asked about the position. If a teacher
cannot obtain accommodation, he goes directly to the school. It is then the responsibility
of the school council to find accommodation for that teacher or teachers.
From my own experience, I am aware that my school council has had to advertise
widely throughout Australia in only the past twelve to fifteen months to obtain teachers in
certain subjects. A huge responsibilIty has been placed on the vice-principal and a monetary
responsibility has been placed on the school council. If teachers are not offered housing
accommodation, what hope has one got? There is no attraction to go to a rural school if
housing is unavailable. The first questions asked by a teacher are: what are the chances of
getting a house; what is the accommodation like? If that teacher is told that his employerthe Ministry of Education-does not have any houses and could not care less, there IS not
much chance of encouraging the teacher to teach at that school.
The letter further states:
Some GEHA residences are being vacated due to the fact that new tenants are requested to pay full market
rental, but without full maintenance service.

In other words, the teacher is put into a house that might be basically sound but the toilet
does not flush, the hot water service does not work satisfactorily, the back door is falling
off and the house needs a coat of paint. A person is not happy to pay full rental for that
sort of accommodation. A professional person cannot bring his or her family into a house
in that condition and be expected to work well.
The letter continues:
There are not sufficient residences to meet the needs of new teachers to our schools.
Our survey shows that currently in these 15 schools, some 42 teachers are known to be seeking rental ofGEHA
residences. Despite this, eight houses have already been sold and a number of others are currently under
negotiation for sale. Because of the actions ofGEHA on teacher housing, our schools will have great difficulty in
attracting teachers from 1988 on.
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The ACPPIV believes the sale of those houses should cease and that the current policy of
charging full market rental, without a proper maintenance service, should be immediately
reviewed. The current policy cannot be used to indicate fairly the needs for employee
housing.
Tallangatta Primary School, in a letter of 25 February, backed up the other letters I
have received. It says that housing either to rent or purchase is very limited and to classify
teacher housing in Tallangatta as "required to occupy" is beyond the belief of the school
council. Members of the school council should be involved in any negotiations.
The Teachers Federation of Victoria and officers of the Ministry in Melbourne will be
involved but the Tallangatta school council will not know anything about it unless its
councillors read some article in the newspaper and write irate letters to local members of
Parliament and to the Minister for Education. They will not have any say in the decisionmaking process.
The best letter I have received on this subject is from Mr B. J. Souter, secretary of the
Myrtleford High School Council.
The Hon. J. E. Kirner-Brian Souter, an excellent student!
The Hon. D. M. EVANS-Was he a student of yours?
The Hon. J. E. Kirner-No, Brian and I were at university together.
The Hon. D. M. EV ANS-Mr Souter has been a resident of Myrtleford for some time
and does not pull any punches. In a letter of25 February he states:
The definition of "required to occupy" is absolutely nonsensical when applied to rural areas.

This is from a person whom the Minister stated was an excellent student-somebody who
knows what he is on about. He continues:
As for the premise that housing should not be provided as a means of attracting staff to the job, my council
asks, "Why not?"

On behalf of Mr Souter and the Myrtleford High School council, I ask this Government
and this Minister, "Why not?" Further, he states:
Council wishes to stress that the TFV was not representing the best interests of country teachers when it
became a signatory to the agreement, which is very heavily biased against rural Victoria. Staff representatives on
my council are dismayed at the suggestion that the TFV has looked after their best interests, and advise that such
is not the case.

That point of view has been stressed to me again and again as I have moved around my
province and spoken to teachers and other school staff.
The Rushworth High School, in a letter of 3 March, tells a similar story:
Yes, rental accommodation is very difficult and at times impossible to find in Rushworth and district.

It also attached a letter from an estate agent who conducts a lot of work in Rushworth to

backup its claim.
Tarrawingee Primary School, a little place on the Beechworth Road, just 10 kilometres
from Wangaratta, in a letter from its school council asks:
Why was no representative of the Ministry's client group a participant in discussions on teacher housing?

The letter continues:
We presume that the selling-offofteacher houses is a cost-saving measure.

That is right; to save a few lousy rotten dollars in its coffers, the Government, which is
going broke because of its financial mismanagement, is taking this action. The letter
continues:
The plethora of steering committees and working parties with their associated reports could be largely reduced.
Their cost must be extortionate in paper alone, and yet their effect at ground level is un detectable.
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What a great statement; it is dead right! The letter goes on further:
The glossy, self-promotional booklet put out by the Public Works Department recently is an excellent example
of unnecessary mail for our school.

The Tarrawingee Primary School has approximately one dozen children and a single
teacher who, if Mr Wright's example can be followed, is an excellent citizen in his town.
The school council knows what is wrong and it says that too much is being spent on
committees and on glossy self-promotional brochures. It asks, "Why do we not save a few
pennies and put them into teacher housing?"
Finally, the Wangaratta High School council, of which I have been the chairman for
some years wrote to the Teachers Federation of Victoria and said that there should be
more teacher residences in Wangaratta in the classification:
Required to occupy due to extremely high rental charges and the shortage of rental accommodation.

That statement is dead right! More inquiries are received at my electorate office on behalf
of people who desperately require housing than on any other issue and I am sure that my
colleagues in the National Party from all parts of Victoria, and from the Liberal Party, no
doubt, receive similar representations.
The Hon. J. E. Kirner-Why did you stop Vance Dickie selling them in 1970?
The Hon. D. M. EVANS-No doubt in the city areas honourable members representing
city areas could tell the same story. I am pleased to hear the interjection from the Minister
for Conservation, Forests and Lands because I have received four rude letters, two of
which came from a former Minister of Housing, the now Leader of the Opposition, Mr
Kennett, because I had the temerity to Question his desire to move from a design and
construct mode of operation to a spot purchase program. We had an argument about that
and fortunately the Government of the day modified that policy.
The Hon. K. I. M. Wright-You were right!
The Hon. D. M. EV ANS-Thank you, Mr Wright. I have kept two of those letters. I
am proud of them; one of these days I shall publish them. The letter I wrote back to the
Minister was not too bad either!
The Hon. J. E. Kirner-But you did not use four-letter words!
The Hon. D. M. EVANS-No. I did not. The Wangaratta school council indicated its
views on rental shortages to the teacher union. It indicated that a survey of90 staffat the
school revealed that fifteen teachers were in private rental accommodatIOn, two of whom
were living more than 25 kilometres from Wangaratta and thirteen others also indicated
an interest in accommodation if it was available. The letter referred also to one teacher
who had come to the school as a result of a late requirement and who was living in a
caravan for six weeks while his family was still living in Melbourne. A senior teacher and
his family gained accommodation just two weeks prior to school commencing only to find
that the house needed repairs and there was a rental charge of$124 a week.
The officer in charge of maintenance indicated that maintenance could not be effected.
In other words, the teacher was expected to live in a hovel because the Government was
not prepared to carry out its responsibilities.
I have quoted a number of examples to make my point clear. All the cases that have
been put forward indicate that housing for teachers at rural schools is important and the
Government should act responsibly and listen to the thousands of people throughout
country areas and to the hundreds of school councils. It is required to act responsibly as
an employer and it cannot be a cheap skate with school communities and the teaching
profession any longer. There is a requirement for it to act responsibly as an employer.
The National Party has proved its case and the House should carry this motion
unanimously. The Government should listen to this House and it should listen to the
people of Victoria.
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The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support Mr Evans's motion, which is an important motion.
I have spelled out to the House on other occasions the disadvantages which are faced by
students attending the State school system in country Victoria, particularly in schools that
are unable to provide a range of teacher expertise to give an adequate curriculum.
It has been a constant problem in the province I represent, but this year the problem is
not as great as it has been in past years. Clearly, the pupils should have available to them
teachers of the required specialities, whether that be mathematics, science, history or
languages.

The Opposition does not want the situation to occur again where pupils are forced out
of the school system because the system was not able to provide the range of subjects to
which the children are entitled.
One element in attracting teachers to those schools, particularly in the smaller centres,
is the availability of housing. For a host of reasons, one cannot expect a teacher, who is
moving into a relatively small country town, to buy a house.
Often the teacher will have a house elsewhere-it might be in Melbourne where he
hopes ultimately to return in his retirement-and the market for housing in the town to
which he or she is sent may be small. For the teacher to make what would be his greatest
investment in that small community may not be sensible.
However, he should have decent housing available to him and his family because, ifhe
does not, his wife may not want to move with him and consequently the school will be
denied a teacher.
The issues of housing and education are integral in the province I represent. In large
centres of Victoria like 8allarat, 8endigo and Warrnambool, normally a considerable
range of private sector housing is available for rental and so it is not so important-not
that it is unimportant-for the Government to have a stock of housing for teachers in
those towns, but in the smaller centres it is vital for the continuation of schools that there
are such residences. Teacher housing is absolutely essential to those small areas in the
Western Province and it is essential particularly to the children who expect to be taught
by Government teachers.
Last year there was a proposal to increase rentals from the levels that were generally
accepted by the teaching profession and by the schools as being too low. In other words, it
was realised that rentals were at a low level-of course some of the houses were in poor
condition-and should be moved to the market rental situation, but on many occasions it
was assumed that three-bedroom brick veneer houses with all facilities were being let
when often they were only weatherboard houses in indifferent condition with a dinkum
dunny out the back.
I remember an illustration in Glenthompson where an opinion from a stock agent
showed that the rental being sought by the department was double the market rental.
However, one could not disagree generally with the concept of something approaching
reasonable rental levels. As honourable members know, that issue was called off.
The Government has now gone to the stage of disposing of housing. The Ministry
generally recognises that housing is an integral part of providing education in some towns.
The problem is that the criteria used ignore the realities of many of those centres.
In a submission that I made to the teacher housing officer on 30 January this year, I
pointed out that the centres with which I am concerned are mainly isolated centres that
are remote from the major areas and that very little private accommodation is available
in those towns. Where accommodation is available it is often substandard accommodation
where farm accommodation has become redundant through the amalgamation of
properties. In some areas it is not unusual for teachers to travel 40 or 50 kilometres from

962

COUNCIL

15 April 1987

Rural Teacher Housing

a redundant farmhouse in the Wimmera to, say, Donald or Warracknabeal because that
is the only accommodation that was available to them.
At that time I put a submission that a number of towns in my area should have been
put not on the disputed list but on the "required to occupy" list. Those areas are: Bolwarra,
Branxholme, Caramut, Cavendish, Derrinallum, Dimboola, Dunkeld, Glenthompson,
Gorae West, Hawkesdale, Heywood, Lake Bolac-which is very well represented by my
colleagues Mr de Fegely and Mr Knowles-Lismore, Macarthur, Mortlake, Narrawong,
Natimuk, Nhill, Penshurst, Rokewood, Rupanyup, Warracknabeal, Westmere, Willaura
and Woolsthorpe. Later I made a separate submission in relation to Donald.
The response I recently received from the acting manager of employee programs in the
Ministry of Housing was that the Government was about to start up a process of negotiating
about the disputed properties; in other words, should they be put into the "required to
occupy" category? Putting them into that category virtually guarantees the retention of
the house for that school. The Ministry says that the parties to be involved will be the
Teachers Federation of Victoria, the Ministry itself and the Department of Labour. There
is no reference to the school communities; no reference to the local community as a whole;
and no reference to local members of Parliament. In my opinion, that is too restrictive.
The Ministry told me in a letter that all of our submissions would be carefully considered.
I am not sure what that means. The Ministry~s letter went on to say that the disposal
program would continue to concentrate on "not required to occupy" areas "where demand
for Government accommodation clearly does not exist". That response begs the question.
In each of these towns that I identified, the need clearly did exist. Some of those towns
have perhaps only ten or twelve houses. If a teacher house is sold, where does one go the
next time a change of teacher occurs and the Ministry wants to attract someone to that
town? The new teacher may have to travel 50 kilometres from an old farmhouse. Teacher
housing is an integral part of State education in country Victoria.
I wrote to the actin$ manager of employee programs again on 31 March reminding him
of my previous submIssion and pointin~ out that in fact the Ministry is missing the very
real question of whether those communIties can provide accommodation for the teachers
who are so necessary to their schools. Unless the Government addresses those issues, each
of those towns will be condemned to dislocation in providing teachers; it will have extreme
difficulty in attracting teachers in the future and the children attending those schools will
be disadvantaged.
Clearly, as Mr Evans said, the Government is desperate to raise money at any cost.
Honourable members know it is in a dreadful financial position; it has sold off a substantial
amount of assets already; it has entered into huge leasing liabilities and has saddled this
community with debt for the next generation; it has taxed the Victorian community to the
limit; and here honourable members see an attempt to prop up the Government's budgetary
problems with the few dollars that would be realIsed from these sales.
It is the Opposition's policy that redundant property should be sold and that the
proceeds should be used towards paying off the most expensive debt that Victorians are
servicing; but this is not the place to start. The towns that I have identified are areas where
accommodation is required and the private sector cannot provide it. If these houses are
sold, the schools in these towns will be condemned to a most uncertain future; the pupils
at those schools will be condemned to dislocation in their education program; and further
discontent will develop in Victoria's State school community.
I am happy to indicate the Opposition's support for Mr Evans~s motion and I, too, hope
the House will support it unanimously.
The Hon. B. P. DUNN (North Western Province)-How long can this State continue
to afford this socialist Labor Government and some of the major structural damage that it
is doing to the Victorian community? How much more destruction can the people of this
State tolerate from their Government?
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The Hoo. W. A. Laoderyou interjected.
The Hoo. B. P. DUNN-I point out to Mr Landeryou that in this case his Government
is wrecking the asset that has been provided through decades of work for the educational
community.
It is a sad day for me when I see a Government-as was said by Mr Evans in his
excellent contribution-that is so desperate for money that it has to sell off the assets of
this State one by one. Even worse, in this case it is not selling them one by one but is
literally looking at hundreds of properties with a view to selling them for short-term gain.
I am amazed that the Minister for Agriculture and Rural Affairs can sit in this Chamber
today and tolerate the actions of the Government that he supports. Mrs Kirner is now the
Minister for Conservation, Forests and Lands. I well recall her from the days when she
tramped around Victoria trying to advocate improvements in the education system.
Today she sits around the Cabinet table giving her stamp of approval to the sale of teacher
residences throughout the State when the sale of those residences will detrimentally affect
the children for whom we are trying to provide equal educational opportunity.
All of this social justice tripe that the Government goes on with! All of its rhetoric about
of educational opportunity! Its words are not backed up by its actions in this
Issue.

~quality

I should have thought that people like the Minister for Agriculture and Rural Affairs
and the Minister for Conservation, Forests and Lands would have a deeper interest in
education than to allow some of their colleagues to force this issue through. Those Ministers
have sold themselves down the drain in allowing the Government to undertake the sale of
these residences.
I well recall the history of the development of teacher housing. I think the biggest
expansion occurred during the early 1970s when Victoria experienced great difficulty in
attracting teachers to country areas. At that time there was a severe shortage of teaching
staff-The Hoo. W. A. Laoderyou-But there is not now, in the 1980s.
The Hoo. B. P. DUNN-There should not be, and Mr Landeryou knows the reasons;
we canvassed them last week. The fact is that Victoria had a shortage of teachers at that
time and many teaching positions in country Victoria were filled by people who were fresh
from teacher training and who were sent to country areas on a two-year bond system to
provide the important continuity of teachers in our country schools.
The State had a shortage of teachers at that time and an adequate teacher housing
program was developed. I well recall teacher flats and units being developed and the then
Department of Education purchasing houses in places such as Sea Lake. The Government,
in a short-sighted decision, is attempting to sell off this real estate. It is a desperate move
by a desperate Government and it saddens me to be debating the issue.
I am further saddened because the Government is incapable of comprehending the
importance of the issue to country schools and of considerin~ other points of view.
Government members have blinkers, the Cabinet has made its deCIsion and is not prepared
to waiver from it.
The National Party knows what has led up to this issue. It is aware of the move towards
100 per cent market rental relating to the fringe benefits tax.
The Hoo. M. J. Saodoo-Do you disagree with 100 per cent market rental?
The Hoo. B. P. DUNN-The fringe benefit tax will be repealed when the
Liberal-National Party is returned to Government. It is one of the tax measures introduced
by the Labor Party that will be the cause of the Federal Government being thrown out of
office at the next Federal election.
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The Hon. W. A. Landeryou interjected.
The Hon. B. P. DUNN-You are no fool when it comes to political reality, Mr
Landeryou, and you know as well as I do that the Federal Government and the State
Government are facing certain defeat because of these tax issues, particularly the Federal
Government's inability to manage the economy of Australia. The National Party knows
that is the weak point of the Government.
The State Government has failed to handle the economy and that is one of the basic
reasons why it is selling off the real estate of Victoria. ThIs is not occurring just in the
Ministry of Education, but in other departments as well.
The Hon. W. A. Landeryou-Is that fundamentally wrong?
The Hon. B. P. DUNN-It is not the Government's asset. The asset is owned by the
people and has been established by the people, but this selfish Government has decided,
for short-term gain, to get its greedy hands on that money. No consultation has taken
place with the wider community, especially the school community. The Government has
proceeded, in its usual way, to consult teacher unions. Teacher unions call the tune in all
education matters. The Government is content to do a deal with teacher unions. The
Minister for Education has told me that many times in circularised letters that he has
written to me in answer to my representations. In fact, on 13 February this year I was
informed in a circular letter that the parties involved in the ne$otiations would be the
Teachers Federation of Victoria and the Ministry of Education In conjunction with the
Department of Labour. They are the only people with whom the Government consults.
The Government has forgotten about school councils, school communities, parents and
students; it is the unions that count.
The Hon. M. J. Sandon-School councils are over consulted.
The Hon. B. P. DUNN-School councils are not over consulted; they have been
oversnowed by bureaucratic nonsense from Melbourne. The Ministry of Education informs
school councils what they are going to do and then seeks some comment. The Government
is completely insensitive to the views expressed by the rural community. Nowhere is that
in greater evidence than in this issue.
I have received more letters on this issue than on any other issue. Letters have flooded
in from schools, not only in my own province, but from other parts of Victoria. The
Minister for Education negotiates with the teacher unions and some departments-that is
consultation in the eyes of the Government.
A memorandum from the Ministry of Education dated 9 December was circulated to
principals, presidents of school councils, members of teaching staff and teacher tenants.
The memorandum outlined the policy of the Ministry and it laid the blame for the issue
at the feet of the Government. On page 1 the memorandum states:
As a result ofthe Government's decision, it is a requirement ofthe Ministry of Education to classify residences
as "Required to Occupy" (RTO) and "Not Required to Occupy" (NRTO).

It is clearly a Government directive from the Cabinet. The memorandum continues:
As a result of detailed examination and deliberation, the Government has determined to offer for sale residences
with a clear title in the "Not Required to Occupy" category.

The memorandum further states:
Negotiations have commenced ...

It then refers to the Teachers Federation of Victoria and discussions that are taking place.
Apart from the gerieral principle of whether or not teacher residences should be sold,
one of the major disputes involves the categories included in the sale: the "required to
occupy" category and the "not required to occupy" category. I intend to give some
examples that will show that there are schools within my province that should be classified
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under the "required to occupy" classification and yet those schools have been placed in
the category of dispute and are facing the possible sale of their school residences.
Other communities require and want to keep their school residences and they have been
placed under the "not required to occupy~~ category and will be sold off. The Government
is moving forward with a managed sales program.
I am intrigued by the "required to occupy" definition. People in country Victoria have
a disagreement with that definition. The memorandum states that the "required to occupy"
category is to be defined in terms of the requirements of the job rather than the means of
attracting staff to the job. This definition limits the provision of employee housing to the
most essential and demonstrated operation, geographic, economic needs and so on.
Mr Evans pointed out that teacher housing is an important and vital component in
attracting and retaining staff in country schools. That was well demonstrated by Mr Evans
and is an accepted fact in rural education. When teachers propose to move to country
centres they consider a number of things and highest on their list of priorities is adequate
housing for them and their families. Teachers consider other factors such as medical and
education facilities, but housing is their first priority. Adequate housing is the means of
attracting staff to a job and cannot be defined as the Government has defined it.
Many communities have been able to retain good staff because they have offered a good
standard of housing even though some of them have been isolated communities. The
Central Highlands-Wimmera Regional Board of Education, a body of which even the
Minister for Education should take some notice, outlined its views in a letter to the
Minister dated 18 December. The chairman, Mr Glen Ludbrook stated:
The board therefore asks that the procedure currently applying be altered to ensure that local consultation is
arranged and a recommendation from the regional board on the future of each Government Employee Housing
Authority residence is considered before any action is taken regarding disposal.
Information about the decisions taken to date has been difficult to come by and local communities have not
had the opportunity to present a properly prepared case for the retention of residences ...
In the short space of time boards have had in which to gather regional data and try to make sense of actions
being taken as a result of the Government's decision on the provision of employee housing, sufficient anomalies
stand out to justify in our view an immediate reappraisal of the haste in which action is occurring ...
Further, the definition statement of "required to occupy" suggests that the category will be defined in terms of
the requirement of the job rather than as a means of attracting staff to the job. In education it could be strongly
argued that it is highly desirable to have staff, particularly the principal of a small school, based as close to the
school as possible for the purposes and benefit of the school and its community.

That is the view not only of the school council but also of the regional board of education.
It criticises the Government for the Government's haste and lack of consultation, stating
that sufficient anomalies stand out to justify a complete, immediate reappraisal. The
regional board has asked to be consulted on each teacher response and that school
communities be consulted as well.
Has the Government taken notice of those recommendations? The Government seems
incapable of taking into account the views of people once it has locked itself into a
particular decision. Many of the schools I serve in the North Western Province, together
with Mr Wright, are isolated and remote. We are used to dealing with small schools in
small communities. We are used to working with communities where there is limited
housing and almost no rental housing. Mr Wright and I know, from our own experiences
of putting a complete package together for schools, that one should not see a school just as
a building with teachers in it, the package should involve residences, sporting facilities
and, if possible, multiple use of other services such as swimming pools and library services.
Many of the schools, because of their size, are unable to develop those facilities for
themselves.
I found that many of the teacher residences listed in the circular released by the Ministry
of Education as residences in dispute in the towns I represent are in towns that I would
class as isolated. There is an urgent need to retain teacher housing in those towns. I know
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Mr McArthur is well aware of some of those communities from his experience in northwestern Victoria and he will understand the problems in towns such as Berriwillock,
Birchip and Boort. The Government residences in those towns are under dispute at
present. I hope they will be retained but a question mark is hanging over them. In answer
to a question I asked yesterday the Minister for Agriculture and Rural Affairs indicated
that he wants to reduce the withdrawal of Government services.
The Hon. E. H. Walker-I do not think that is correct; I said a study of small towns
would look at the whole issue.
.
The Hon. B. P. DUNN-What the Minister said yesterday was that the Government
was studying the effect of its decisions whereby services were withdrawn from country
communities. The other towns where the provision of Government housing is in question
are Charlton, Dimboola, Hopetoun, Kerang, Lake Charm, Mildura, Natimuk, Newborough,
Nhill, Nichol's Point, Pyramid Hill, Red Cliffs, Rupanyup, Sea Lake, Serpentine, Swan
Hill, Ultima, Warracknabeal, Watchem, Wedderburn and Wycheproof. Those are the
schools in the disputed residences category within my province.
Many other towns are concerned about decisions being taken that may affect them.
Some have been advised that the residences are not in dispute and that they are under the
"not required to occupy" provision. I shall consider what some of those schools have said
about the issue. I shall deal with the Sea Lake High School first because I was dealing with
that school for years in an effort to develop teacher housing. Sea Lake is not considered to
be a remote location, according to the Government and there is a question mark hanging
over the future of the residence. The town is located only 360 kilometres from Melbourne,
213 kilometres from regional headquarters in Bendigo, 200 kilometres from the subregional
office at Mildura and 75 kilometres from the area office in Swan Hill. The closest major
town to Sea Lake is Swan Hill.
Some honourable members may suggest that teachers could drive from Swan Hill to
Sea Lake each day, not forgetting the point Mr Evans raised about those communities
wanting teachers to be part of the communities, not just to be moving in and out of the
communities at will. The Government does not consider that Sea Lake is isolated enough
to be able to retain its teacher residences. I shall examine some of the arguments that have
been put forward.
The Sea Lake High School council has forwarded a submission to me that indicates that
its teacher residence has a long record of full occupancy and that the situation is expected
to continue.
The Hon. H. R. Ward-There should not be any dispute about having it in a place like
Sea Lake.
The Hon. B. P. DUNN-That is the point I am making. There should not be any
question about the future of the teacher residence at Sea Lake. The Government should
be prepared to acknowledge that the teacher residence is an important part of education
in that town. It should not be a disputed issue. It is ridiculous for honourable members to
be placed in the situation of having to defend the provisions of teacher residences in those
communities.
It is ridiculous that the school councils have to fight for the very existence of teacher
residences with a Government that seems incapable of accepting the arguments they are
putting forward.

The submission from Sea Lake High School states:
The town has seven Ministry of Housing "commission" residences. These have never been available to
teachers, who are excluded on income welfare grounds.
It is rare to see even one local residence advertised for rental. From time to time a home becomes vacant and
available for rent. Such homes are usually immediately commited to locals who become aware of their availability
through "the grapevine" before teachers are able even to consider them.
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With the natural high turnover of staff this school usually has to house six or seven teachers new to the
district-most of whom arrive for the start of the school year with very little advance notice-others up to two
months after the school year starts on immediate notice. It would be impossible to find accommodation for them
in the non-existent private market.

There is no rental accommodation in these towns. The school council says:
(a)

There is not a private rental accommodation market in Sea Lake.

(b) The nearest large centre where such accommodation may be found (and it is expensive by Statewide
.
standards) is Swan Hill 75 kilometres away.

One then looks at the possibility of a teacher purchasing a home in a community like that.
It is not easy to move into a town with one's family, ready to start the school year, and
just walk up the street of Sea Lake and purchase a home that one likes. Ifa person lives in
the area for two or three years and decides to leave, they may sell the house and walk out
having lost nothing-perhaps having gained.
What a ridiculous scenario that is, because the property market in these towns does not
operate in that way. These are the points being made by the Sea Lake school council on
that issue. The council says that young teachers usually accept country postings for three
to five years. They usually come from college and are relatively poor and cannot purchase
a dwelling. They are looking for rental accommodation, and it is not available.
Housing values in rural areas fluctuate dramatically according to economic conditions.
Once teachers buy homes they often cannot get their capital back for three to five years if
they wish to transfer.
I know of residences in country towns that teachers have bought sometimes being rented
out for years after the teachers have left while buyers are sought for them. This prevents
the teachers from buying homes in their next locations, because they cannot do so unless
they sell the residence they purchased in the community they are leaving. There is a high
risk that any resale will be made in devalued circumstances. In other words, the teachers
have to sacrifice the property in order to get their money and move to another community.
The submission goes on to say:
Most small country towns have only one secondary school and daily travel to the nearest neighbouring town
is 60 to 100 kilometres. It is not possible to have a choice of schools or promotion/transfer prospects and live in
your home.

In places like Bendigo and in larger communities, teachers purchase houses, settle down
with their families and can gain promotion and teach at schools within a radius of, say, 30
or 40 kilometres from Bendigo. It gives them an opportunity to put their roots down and
to buy a residence. One cannot do that at Sea Lake, Murrayville, Ouyen and those sorts of
towns because the schools are too far away. The submission continues.
Teachers will not take up country postings if they are going to be marooned through housing commitments.

These are the views put forward by a school council that has been providing housing for
teachers for decades. The school council members know what they are talking about and
the problems they will face.
In summary, the council says:
Whether looked at from a rental or purchase situation teachers sent to country areas will be severely
disadvantaged ifG.E.H.A. housing is withdrawn.
The people who will suffer most are the students in our school. Staff will not take up country appointments if
adequate housing is not avaialble.
Sea Lake High School will be devastated in staffing provision if the G.E.H.A. residences are withdrawn.
We would urge you to see that the total G.E.H.A. stock in Sea Lake is classified "required to occupy".

That is the sort of representation of which I take a great deal of notice. I would like the
Minister to read that, but I am certain that he will not do so. I, together with Mr Wright
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and other members in the House-as Mr Hallam also represents schools that are isolatedsee this as a grave danger area in the future.
There are a number of other schools to which I wish to direct attention. The Woomelang
Group School, as Mr McArthur would probably know, is another school in the southern
Mallee not far from Sea Lake that is relatively isolated. It is also on the list of those
classified as hnot required to occupy". On 17 December 1986, the Woomelang Group
School council wrote in the following terms:
As you would already be aware country areas experience difficulty in attracting staff. Without the added
incentive of suitable accommodation, we know that staff, especially head teachers will just not come to country
town and thousands of country pupils, who in the past have received an excellent primary education in rural
schools ...
The residence in Woomelang is about to be classified as "not required to occupy". However as school council
secretary, I have for the past month, advertised and contacted local people in the search for an additional home
to rent for a staff member for 1987. So far my search has been fruitless-no suitable homes are available and
with no school residence I would be looking for four homes-homes that do not exist!
As G.E.H.A. records will substantiate the existing house has not been vacant in its entire history of some 50
years required to occupy.

The Hon. R. M. Hallam- Woomelang did not make the disputed list.
The Hon. B. P. DUNN-No, it did not make the disputed list. The secretary of the
primary school council has tried fruitlessly to obtain another house in that area and has
been unsuccessful. The Government has told the school that the residence is to be removed,
bulldozed, sold or whatever. It is totally unacceptable to make a decision like that in this
case, and there are many others.
The Inglewood Primary School is in the same position; it did not make the disputed list
either and will face the axe. The school council in a letter received on ! 7 December 1986
stated:
Our school council has been able to determine that both teacher residences currently attached to our school
have been tagged for disposal. We would like to make it quite clear that the proposed action had led, by way of
motion at school council, to opposition in the strongest possible terms.

This will cost the Government seats at the next election. The Minister for Agriculture and
Rural Affairs is probably learning to live with that sort of scenario. As a man of reality, he
has probably given it away.
The Hon. M. J. Sandon-What seats is it going to cost us?
The Hon. B. P. DUNN-Mr Sandon should talk to some of his colleagues in and around
the Bendigo area. The Attorney-General, for a start, went around those communities, and
the National Party will not let him forget that.
The Inglewood school council further stated:
That the residences remain a key incentive to attract principals/teachers to our school and community.
The loss of residences would mean that the school would be far less likely to benefit from the experience of
teachers attracted from outside the community ...
In reality the loss of residences will mean that principals and teachers will have to be prepared to travel many
kilometres to work each day.
As for rental accommodation within the town and outlying district there is next to none. It would seem that
decisions taken in Melbourne without adequate thought and consultation being given to practical local needs
will, if the disposal of residences goes ahead, hit rural communities and schools once again.

That is how the school councils feel; they are reeling from one shock to the next from this
Government. It is easy for the cynics among us to wonder whether this may be the first
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move in a seemingly relentless campaign to rationalise smaller schools out of existence by
limiting their accessibility to a wide range of teaching staff and principals.
The Hon. M. J. Sandon-You did not preface it by saying it was part of the grand
socialist plot.
The Hon. B. P. DUNN-Perhaps I should have done so. We know of the Government's
rationalisation plans and its reorganisation of schools document that was cooked up in a
special backroom deal with the teacher unions. That debate has taken place in this House
previously.
How are these smaller schools now going to survive when their ability to attract and
retain staff is severely harmed by further adverse Government decisions about teacher
residences? The school councils raise a very valid point.
I have received correspondence from numerous school councils. I have with me only a
small sample of them. A letter from the Jeparit Primary School, which is now in the
Western Province, again makes the point:
Many teachers do not remain in our area long enough to make it practicable for them to buy a private home
and then to have to sell it on leaving.

Rental accommodation is virtually non-existent. The same situation exists at Nhill. I
believe all the residences at Nhill are classified as "not required to occupy". The letter
from the Nhill school council states:
The availability of housing is seen by council as a major incentive to assist in attracting staff. The removal of
this incentive would seriously disadvantage Nhill students thus compounding an already serious problem.
Government policy of equal educational opportunity for country students is becoming a farce. Housing which
would assist in attracting staffis an important cog in making equal educational opportunity a reality.

The Hon. M. J. Sandon-Who said that?
The Hon. B. P. DUNN-The Nhill school council. I refer to a letter from Barry
Whitehead, the secretary of the Nhill school council.
The Hon. M. J. Sandon-Is he a farmer?
The Hon. B. P. DUNN-He is the principal of the school. The Charlton High School is
in a situation where a number of its residences are to be auctioned within a couple of
weeks. In a letter to me dated 19 February, the council expresses:
... extreme disappointment upon hearing that two teacher-houses (GEHA) in Charlton are to auctioned within
a few weeks.

Again, that council pointed out that teacher accommodation is critical, and that it has
never had teacher housing vacant for more than two or three months, usually during the
summer period, when the transfer of staff takes place. The letter also states:
We are appalled that what we consider are temporary vacancies, result in the loss ofsuch valuable resources to
the teaching service in this town. Surely there is some way we can convince you that the sale of these two houses
will be extremely detrimental to the already difficult task of attracting teachers to this town.

How much more evidence does the Government need? The same story applies to Birchip:
private rental stocks are unavailable; and teacher housing is a real factor in attracting
teachers to the area. The same situation exists in the Donald High School.
I am sure each honourable member representing country Victoria could present a long
list of schools and communities that are alarmed at the Government's deciSIOn.
I should like to express on behalf of the schools and communities that I represent-and
I can do so with total confidence, knowing that the communities that I represent and for
whom I speak in this House agree with the point that I am putting forward-that we are
now united as one in opposition to the Government's move. I ask it to consider the longterm structural damage it will do to education in Victoria.
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I should like to see the Government withdraw from its proposal to sell off teacher
housing, and I suggest we make it an issue at the next election. Let us see whether the
people in country Victoria would give the Government a mandate on this issue. This
Government has only a couple of years to go before facing the electors of this State, and I
am concerned about the structual damage that it could well do in its last few years in office.
I should like the Minister to ensure that this issue, like a number of other key issues, is
put on the back-burner. Let us make an election issue of it. Let us not see an action that
will destroy something that has been built up over decades: the provision of teacher
housing. Let us wait until the election and then see where we stand after that period.
The Hon. E. H. Walker interjected.
The Hon. B. P. DUNN-I am deeply concerned that in the death throes of the Minister's
Government, it will do structual damage in this State that will be almost irreparable. I ask
the Government to reconsider the issue. The opposition of country schools and
communities is certainly well documented and they are certainly united on this issue.
The Hon. R. S. de FEGELY (Ballarat Province)-On behalf of the schools, school
councils and the people of Ballarat Province, I support the motion moved by Mr Evans.
There is no doubt that the Government's action has been instigated because of a need
for funds. The Federal Government's fringe benefits tax has no doubt been a heaven-sent
opportunity to give the Victorian Government an excuse to take this action.
Honourable members who have already spoken today have covered fairly well the fact
that the need for Government funding was the reason behind the selling off of teacher
housing; therefore, I shall not go into that in any great depth. However, I am becoming
very weary of writing to various Ministers and to the Ministry of Education only to receive
the same sort of stereotype letter after making representations on behalf of individual
schools.
It seems to me that the Government is quite unbending in its present move and that, in
the main, it has made up its mind and is not really prepared to review the matter, as
numerous school councils, regional councils and educational councils have already
requested it to do.

I have been told by people within Government departments, who are trying to wrestle
with this matter, that the Government is sticking very closely to the criteria it has laid
down, particularly in relation to the distance from major centres. It seems to me that that
is typical of quite unthinking and uncaring bureaucracy that has very little understanding
of country matters and a total lack of consultation at regional level.
I have received representations from regional education centres and councils imploring
me to prevail on the Minister to give them more input into what is happening to teacher
housing. However, so far we have been rebuffed.
Mr Dunn mentioned Mr Ludbrook, the Chairman of the Central Highlands-Wimmera
Regional Board of Education, who has written to him-and probably also to many other
honourable members-asking him to prevail upon the Minister to allow such councils
some input in this matter. However, we received the reply from the Minister that various
categories had already been determined. I have a huge pile ofletters in my office which all
say the same thing in reply to my representations.
In a letter dated 1 April this year, in reply to my representations in that regard, the
Minister for Education concluded by saying:
In the meantime, the disposal program will continue to concentrate on "not required to occupy" areas where
demand for Government accommodation clearly does not exist. All tenancy commitments given by the Education
Ministry will continue to be honoured.

The Minister recently opened a new technical high school in Stawell.
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The Hon. J. E. Kirner-It is a great achievement.
The Hon. R. S. de FEGELY-Yes, a great achievement, and an. excellent school, and I
wish it well in its new form. The day the Minister opened the school I mentioned to him
the problem of teacher housing and he said that he would have the matter reviewed
because there were certain problems within the system that needed to be solved. He said
some problems were created by the Federal Government's fringe benefits tax. Of course,
all honourable members understand that. Nevertheless, that does not help individual
schools.
I have written to the Minister on several occasions since having the discussion with him
that day. I am still receiving answers in the same form as previously. We are told that the
only way to achieve change is through negotiation between the teacher unions, school
councils and the Government. At the moment, any negotiation that is taking place seems
to be only between the teacher unions and the Government.
When I examined the original list of schools in the "required to occupy" category, "in
dispute" or whatever, in the Central Highlands area not one school this side of the
Grampians was in the "required to occupy" category. All those in that category were on
the west side of the Grampians. It seemed that an arbitrary line had been drawn by some
bureaucrat in an office in Melbourne to delineate where he or she considered the
disadvantaged and remote schools were located.
When representations were made last year to the Minister and the Ministry about the
Lake Bolac school, at least that school was returned to the "in dispute" category. However,
I was recently advised in correspondence that negotiations were still taking place between
the union and the Ministry with regard to schools in that town.
I was informed by People in the department that schools situated more than 25 kilometres
from the nearest major centre would be considered closely and would almost certainly be
fitted into the category of "required to occupy". I shall give some examples that disprove
that advice. Landsborough is a school that is in the "in dispute" category. I find it hard to
understand why that is so when it is 27 kilometres from Stawell, 52 kilometres from St
Arnaud and 42 kilometres from Ararat.
The school at Elmhurst, 36 kilometres from Ararat, 28 kilometres from A voca and 54
kilometres from Maryborough is not in the "in dispute" category but is to be sold. The
reason is that the principal of that school, which has some 30 students, came to the school
last year and because his family lived in Maryborough he elected to live in Maryborough.
As a consequence, the school council, which had carried out much work on the schoolhouse
at not inconsiderable cost to the council, rented the house to a widow with two children
on a temporary basis.
The teacher of that school now wishes to live in the house but cannot because the
council has agreed to wait until the end of this year for the widow and her two children to
move out. The teacher will be able to occupy the house at the beginning of the 1988 school
year. However, according to the department, that house is in the "not required to occupy"
category and, unless something is done, it will soon be put up for sale.
Another example is at Clunes, 30 kilometres from Ballarat and 30 kilometres from
Maryborough. It is a small town and the schoolhouse has been offered for sale to the
principal. I have written lengthy letters to the Minister asking for that decision to be
reconsidered. The only response I have received is that a schoolhouse is not required in
Clunes.
A slightly different situation arises in Beaufort which had six flats available for teacher
accommodation. Two flats have now been sold, one to a high school teacher and one to a
primary school teacher. The other four flats are pending sale. Another four flats that were
to have been built in the town have been cancelled.
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I wonder where future teachers will find accommodation in Beaufort. If existing teachers
take up the option of buying their houses, when those teachers are transferred, will future
teachers be expected to buy those houses? I think it unlikely that teachers who wished to
progress in the profession would necessarily want to stay in one spot for any length of time
and take the risk of purchasing a house in that area.
Beaufort has a system known as tagging. Up to and including 1983, Beaufort had two
principals' residences, one for the high school principal and one for the primary school
principal. Those two principals occupied those houses as a matter of course when they
arrived to take up their teaching duties in the town. That arrangement ceased in 1984 and
the occupation of those houses have been thrown open and it is now a first-in-best-dressed
situation. It will be difficult to encourage principals to come to places such as Beaufort in
the future if the onus is placed on them to find their own accommodation in such a small
town.
The teachers at small rural schools have given a wonderful education to many children.
I am sure that almost 100 per cent of children would have come out of small rural schools
knowing their three R's and having a good educational grounding. Statistics show that
that is far above the numbers that come from some of the larger schools in the metropolitan
area where much illiteracy at secondary level is evident.
The Hon. J. E. Kirner-The situation was the same under a Liberal Government. You
should acknowledge the problem and the fact that it is a bipartisan political issue.
The Hon. H. R. Ward-It has been going on for the past five years.
The Hon. J. E. Kirner-There is no evidence to show that and you, as a former teacher,
should know that.
The Hon. R. S. de FEGELY-It will be a sad day if teacher housing is no longer
available for small rural schools. It will threaten the security of schools because, if teachers
can find nowhere to live, those schools will be closed. Selling off must cease.
Although I understand it is part of the Government's policy, it is a policy abhorrent to
the Liberal Party. I urge the Government to defer any further selling off of teacher housing
to allow regional councils and schools to assess their positions. They need time to consider
the ramifications of change. The Minister should act on this matter before it is too late.
The Hon. R. M. HALLAM (Western Province)-I congratulate my colleague, Mr
Evans, for the motion he moved and I assure him of my wholehearted support. The
central issue is the availability of accommodation for teachers in small rural communities
and the importance that has both in recruitment of teaching staff and in their retention.
It is fair to say that the level of manpower planning in the Ministry of Education is
disastrous. My file is-and I am sure the files of many country members of Parliamentfilled with complaints about teaching vacancies that exist and have existed in the rural
sector; vacancies that have occurred and remain within establishment levels. In other
words these are vacancies still there although the department has recognised the entitlement
of the school to a particular staffing level.
This is despite a massive increase of investment in education under this Government
and despite a substantial increase in staffing generally. Despite those increases recruitment
to country schools remains a serious problem. The figures recently highlighted by Mr
Storey demonstrate that during the five years of this Government enrolments in
Government schools have fallen by 56 000 students and, at the same time, enrolments in
non-Government sector schools have increased by 26 000.
I wonder what it will take for the Government to realise that there is a major problem
in the education system and for the Government to understand the true cost of its
capitulation and subservience to teacher unions. I know that a large number of career
teachers within the service share my concern. More and more parents have demonstrated
their assessment of the system by voting with their feet and they have taken their children
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out of the State system and into the private system. They have been prepared to incur the
double penalty that involves because they believe the private system will provide a better
opportunity for their children's education.
I believe that raw data on enrolments itself has enormous implications upon the standards
of the State system. It is the subject of another debate but, in passing, I refer to the
Premier's quoted statement in responding to the movements in enrolment figures suggesting
that they are a reflection of the affluence of the community. The Premier is not naive
enough to believe that and I wonder at him believing we are naive enough to believe it.
The movement in enrolments has implications for all aspects of the education system.
One relates to staffing and the degree to which the problems in staffing have led to the
erosion of community confidence.
Recently I received a letter from the Hamilton Technical School on the continuing
vacancies within its established staff levels, vacancies which still exist when the school is
nearing the end of its first term. The school points out that it has little prospect of filling
those vacancies, and it has a long experience on which to base that assessment. The central
point is made that the school is required to compete for students against three private
schools in the area and those three private schools had had their staffing arrangements
completed before the end of the previous school year.
In other words, the private schools were able to organise all their teachers yet in the
State school system the poor hardworking principal turns up on the first day of the new
school year not knowing what staffhe has available.
Staffing in the country education system is an enormous problem. Now those problems
will be added to by the disposal of teacher accommodation. The Government wants to
sell off teacher housing. This decision is another example of the bias and discrimination
that the Government shows towards the rural sector.
It is interesting to reflect on the circumstances that led to the latest example of the
Government flogging off the assets of the State. I have no objection to this or any other
Government reviewing its asset holdings. That is no more or less than any prudent
businessman would do. However, it is the discriminatory criteria the Government is using
in the assessment to which I object. I know that I have the support of every small
community in the province I represent in making that statement.

The issue first arose under the guise of market-related rental and, as far back as November
1985, I received advice from the Government Employee Housing Authority that it was
contemplating a shift to market-related rentals. My initial concern was the implications of
the policy for Portland, bearing in mind the Alcoa development and the fact that market
rentals in Portland had soared. Teacher recruitment at that time was a nightmare.
I moved immediately to have Portland excluded from the policy of market-related
rentals because I did not believe the community could withstand the additional pressure
produced by that policy. I received in-principle recognition of those additional problems
then but since that time tenants of school communities have become increasingly confused
by a whole array of conflicting reports as to the timescale by which that market-related
rental policy will be implemented. That confusion has led to additional staffing problems.
I know of instances where teachers have either chosen to transfer to larger centres or to
opt right out of the system simply because of the uncertainty about availability of
accommodation. I am thankful that at least to some extent those problems have settled
down and we now have at least a policy declaration of where we stand.
Those tenants who took up residences after 14 September last year paid 80 per cent of
market-related rentals until 4 January this year, when they moved to full market-related
rentals, and any teacher in residence before 14 September last year had a 10 per cent
increase in rental from 4 January this year and will move to full market-related rental
from 15 September this year.

974

COUNCIL

15 April 1987

Rural Teacher Housing

I ,have no opposition to the concept of market-related rerttals and I stated that at the
time. I believe it is the availability of accommodation rather than its cost that is the biggest
single consideration. Apart from anything else, if some teachers have access to subsidised
accommodation there is an inequity for those not having access to that accommodation.
That introduced a whole range of anomalies between teachers who perhaps were teaching
at the same school.
There is still a valid argument for the need of some level of subsidy in the genuinely
remote schools but I agree that,' given the current salary levels of teachers, the same
ar~ument cannot be used for teachers in major provincial centres.
An appeal tnechanism must be instituted for when the market rental, as assessed by the
department, is excessive. Very early in the process I was involved with a deputation to the
Minister for Property and Services during which that precise point was pleaded. We were
assured-and have since been reassured on a number of occasions-that an appeal
mechanism will be built into the system. I have seen no evidence of that appeal mechanism
in action.
If the subsidy level can be applied in the truly remote areas and if an appeai mechanism
is to apply where rentals are set at a level that is obviously above the market level, the
National Party will support the concept that the market rental should be applied. However,
the problem is that this policy shift, which the Government conveniently attributed to the
fringe benefits tax, required that all properties be classified into those that where required
to be occupied and those that were not required to be occupied.
Mr Dunn quoted from the executive memorandum distributed by the Ministry that set
out the requirement for classification. The memorandum states:
As a result of detailed examination and deliberation, the Government has determined to offer for sale residences
with a clear title in the ".not required to occupy" category.

We are talking about every single r~sidence in that categ~ry: In the Weste~ Province only
twenty out of the hundreds of reSIdences have been SIgnIfied as "requIred to occupy".
That is a small minority of teacher housing.
At that stage the wheels came off the system because the memorandum also states:
Negotiations have commenced involving the Department of Labour, Teachers Federation of Victoria and the
Ministry of Education . . .
.

The point that has been made by a number of previous speakers, is that someone forgot to
tell the key player in the negotiations-forgot to tell the communities that have the most
to lose in the long term-that the negotiations were under way. The communities were
not even consulted or notified. The whole process is an absolute insult!
The sales of the properties that did not fall into the "required to be occupied" category
would have proceeded, had it not been for the protest re~stered by and on behalf of the
communities. As I said earlier, I took part in the deputatIOn to the Minister for Property
and Services very early in the process and at that time the Minister said that he was merely
acting on instructions and that if there was a dispute on a particular property, we should
contact the Minister directly involved.
The Minister for Property and Services, like Pontious Pilot, washed his hands of the
problem and said that he was simply the a~ent. He said that we would have to speak with
the people who would have to make a deCIsion on the future of the property. He told the
deputation that it was over-reacting and that the intention was not to burn the properties
but only to sell them. He said that they would still be there.
That was an indication of what we were up against. It showed that the Minister did not
understand the extremely important distinction between leasehold and freehold. Apart
from the fact that some of the properties were to be sold for removal~ the Minister's
response illustrated that he did not understand the implication of this decision on country
towns.
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I shall use an example that has been given before of an average country community
which might be extremely attractive and which might provide the incoming teacher with
a range of services and facilities but, typically would have no accommodation available
for rent and would have a history of difficulty in attracting teaching staff.
Now the potential appointee is being asked to contemplate the following scenario: he or
she buys a house in that community, invests the equivalent of his or her lifetime savings
in that house, and at the same time knows that at the end of that appointment in, say, 2, 3
or 5 years, he or she will have to face the prospect of selling the property again in a very
small and tight market and at short notice, and at the worst time of the year.
The Hon. B. P. Dunn- It is not in the real world!
The Hon. R. M. HALLAM-I agree wholeheartedly. A teacher is advised of an
appointment to another location in about the middle of December; at this stage teachers
are still not given decent notice of relocation. The teacher is then required to take up the
appointment by 1 February. The practicality of the situation is that the teacher is required
to sell the property that he or she has acquired when the market is possibly at its lowest
ebb.
What teacher in his her or her right mind would want to make that investment decision?
I suggest that very few would. That is the reality of the situation faced in rural Victoria.
The next step of the process was the release of the list of the communities that qualified
as "required to occupy". Approximately 23 communities in the province I represent were
on the list and this meant that at least their residences were immune from the classification
policy. Obviously many other communities should have been included on the list but they
had not been.
A formal definition of "required to occupy" was then received. Point b states:
Geogpphic remoteness resulting in the virtual absence of a private housing market or the incurring of extreme
hardship if an officer was required to provide his or her own housing ie. lack of rental accommodation in the
immediate geographical area within a radius of 25 km.

If that definition is taken literally, it is abundantly clear that the vast number of our
communities that should have qualified under the Government's criteria did not appear
on the list.

I cannot understand how that can arise but it is clear that that was the case. To add
insult to injury in what was a total shemozzle, the definition also states:
Any dispute as to "required to occupy" definition is to be notified by the employing department to the relevant
trade union, to the Department of Labour and the Government Employee Housing Authority (GEHA), to be
resolved through normal staff consulation and/or arbitral tribunal processes.

Again the communities involved are not mentioned. The attitude adopted is, "Never
mind about letting them know what is going on. We will decide this in their absence and
tell them of the outcome". How is that for consultation, about which honourable members
hear so much from the Government? The communities were not even given the courtesy
of being advised, much less being consulted.
Since that time and under extreme pressure, an announcement has been made of a
review of individual properties that would commence about the middle of March. A
report is expected to be released about the middle of the year and an assurance has been
given that the review will take into account submissions from individual communities.
As a result, this new disputed category has been raised.
In the province I represent, approximately 30 communities have qualified for the
disputed classification. I suggest that two or three times as many communities would
qualify under the criteria stated by the Government. Those communities have not been
mentioned. Ministers have invited individual communities to make submissions to that
review and the Minister for Community Services, as Acting Minister for Education wrote,
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to one of my colleagues about the Hamilton High School. She suggested that if the
community was concerned about properties in Hamilton, it mi$ht like to make a submission
to the review. The community was eager to do so but, within a fortnight of that advice
being received from the Minister, two of the houses in question were sold.
What is the point in going through the review process and advising communities that
they can make submissions to that review if no advice is to be taken? The properties were
sold within two weeks of that advice coming from the Minister. It is on those grounds that
I asked the Minister for Agriculture and Rural Affairs to seek a moratorium on the sale of
these properties.
The Minister said he would speak with the Minister for Education and-surprise!
surprise!-I have heard not one word since then and properties are still being sold at this
time.
I have been heavily involved, as have a number of my colleagues, in pleading the case
to have many other communities included on the "disputed" list, and in the preparation
of submissions to become part of that review. Like my colleagues, I have received a flood
of correspondence, which I will not detail to the House; but I serve notice to the
Government that if it thinks that the announcement of this review process is a smart way
to justify the sale of a single teacher's residence in a remote location, it is in for the greatest
shock of all time because there will be an enormous community backlash. We are not
talking merely about the sale of a few houses; we are talkin$ about the future of some of
our communities and about the structure of those communities and even, without wishing
to put too fine a point on it, their very existence.
If there is anything for which those communities are noted, it is their ability to fight for
their survival. The schools about which I speak are the focal point of the communities.
The social life of the town revolves around the school, and any threat to that focus, much
less one of this dimension, will be vigorously opposed. Those communities are under
pressure from almost every angle, quite apart from the economic factors. They have seen
threats to their police stations, their hospital system, their road network; even their local
government units and they will not take kindly to this type of threat to teacher
accommodation.

Arguments exist in favour of conveying those students to larger centres and some of
them are important, given that it will enable those students at least to be able to take up a
larger number of subjects; but the communities I represent do not see the argument in that
light. They see it as a threat to their very existence. It is quite incongruous. The Government
has commissioned a study of small towns and yet, at the same time, proceeds with a policy
to sell off teacher housing in those communities. This policy will do nothing other than
further jeopardize their existence.
If these small communities lose their teacher accommodation there is a fair chance they
will also lose their teachers and then they will have no choice but to conv~y their students
to the larger centres and that would be another nail in their communal coffin.
I am pleased to have the opportunity of supporting the motion. I plead with the
Government to recognise the enormous damage that the loss of teacher accommodation
will do throughout rural Victoria.
The Hon. H. R. WARD (South Eastern Province)-It is with great delight that I speak
to the motion proposed by Mr Evans and so ably supported by many speakers today.
I shall mention some of the history of the teacher housing operation. In 1950, I
complained about teacher housing and was called before the then Director of Education
for having the audacity to complain and get newspaper headlines in Melbourne to say
what a stinking education system we had; and the housing was even worse!
I was not sold out to any political organisation; unlike the Victorian Teachers Union
today. It is nothing more that a collector of funds for the Labor Party and that is the

