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MINERAL WATER
The Hon. G. A. SGRO (Melbourne North Province)-Can the Minister for
Conservation, Forests and Lands advise the House what steps are being taken to promote
and develop Victoria's unique mineral water resource?
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, Mr President,
the honourable member's question clearly calls for a Ministerial statement.
The PRESIDENT-There is no point of order. The Minister is aware of what a
Ministerial statement is and what an answer to a question is. I ask the Minister to respond
in terms of the guidelines.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Honourable
members, and especially Mr Reid, would be aware that the development of the natural
resource of the mineral springs in the Daylesford area has been a successful program. It is
a good example of how the Government handles its natural resources in a sensible way
and in a way that can be compatible with economic development, in this case in the area
of tourism.
Since 1981 the Government has expended $1·5 million in the Daylesford area for the
development of walking trails, the restoration of the spa area and the development of
twelve springs.
As Mr Reid correctly points out, the funds come from a surcharge on the sale of mineral
water. The essential point is that those funds have been expended well. With the advice of
the Mineral Springs Advisory Committee and by the expenditure of the surcharge funds
the Government has made the Daylesford area the spa centre of Australia.
In so doing, not only has the Government developed public sector investment but also
it has encouraged private sector investment. I confidently expect that private sector
development of the spa area to proceed further in the next twelve months.
The Hon. N. B. Reid-How much money has now been collected?
The Hon. J. E. KIRNER-I assume Mr Reid meant to ask what percentage of the
income from surcharge has in fact been spent. The Government spends 70 per cent of the
income from the surcharge at anyone time. The $500 000 budget for the current financial
year will be allocated to projects approved by and recommended to me by the advisory
committee and to the further development of major projects.
I am sure Mr Reid will agree that it is important that the major projects area is funded
by retaining some of the surcharge funds available for the development of those major
projects. I look forward in the next twelve months to the further development of the spa
complex which, as you know, Mr President, because you initiated the restoration of the
spa complex, has been a successful venture. The Government will also be developing other
reserves and walking tracks.

PAPER
The following paper, pursuant to the direction of an Act of Parliament, was laid on the
table by the Clerk:
National Companies and Securities Commission-Report and financial statements for the year 1985-86.

NOTICES OF MOTION
The Hon. J. V. C. GUEST (Monash Province)-By leave, Mr President, the formality
about which I have spoken to the Leader of the House and the third party about a motion
I intend to move tomorrow-The Hon. W. A. LANDERYOU (Doutta Galla Province)-Leave is refused.
Session 1987-25
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MINISTERIAL STATEMENT
National Companies and Securities Commission
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement
on a number of matters arising from the seventh annual report and financial statement of
the National Companies and Securities Commission for the year ended 30 June 1986.
The report covers one of the most important and eventful periods of market and
economic activity in recent Australian history. It was a period during which the Australian
economy experienced for the first time the considerable impact of the deregulation of the
financial sector and the removal of artificial barriers which had existed for many years to
the outside world. It was also a period which witnessed what was at that time unprecedented
stock market activity and takeover activity. In the one year three of our largest public
companies were the subject of either full or partial takeover bids.
Considerable activity in the securities markets in particular thrust the National
Companies and Securities Commission to national prominence and made it the subject of
intense public and media scrutiny. During this period many of the problems of the NCSC
and many of its strengths were highlighted. In tabling this statement I take the opportunity
of commenting on various aspects of the operation of the NCSC and on a number of
recent initiatives taken by the Ministerial Council for Companies and Securities which
affect the commission.
Before turning to these matters, however, I express this Government's continued support
for the ·commission and its considerable satisfaction with the way in which the commission
has carried out its duties in the year covered in the report and subsequently. The NCSC
has shown itself to be the strong and courageous central regulator which we believe the
regulation of companies and the capital and securities markets in this country requires.
The way in which the NCSC handled the Humes Ltd matter reinforces our view about
its strength and authority. Honourable members will be aware that in that matter the
NCSC extracted a settlement oflitigation which arose from the purchase by certain parties
of a parcel of shares in the Humes company during the attempted takeover of that
company by AP A Unity. The terms of that settlement involved not only the sale of the
parcel of shares in question and a payment by one of the defendants of a substantial sum
but also the imposition of conditions on the activities of certain brokers involved in the
matter. In achieving this settlement the commission showed not only speed and measured
aggression in dealing with the matter but also considerable hard-nosed commercial realism.
These are the very qualities which a strong central regulator requires. We are more than
pleased that they are qualities the NCSC has.
It is gratifying to see financial commentators and journalists, in particular, praising the
NCSC and recognising the very effective role it can play in the regulation of our markets.
It is equally gratifying to read reports in the media about the widespread respect from the
market which these activities have engendered.
I now turn to a number of important matters which arise from the report.
1. THE RELATIONSHIP BETWEEN THE COURTS AND THE NATIONAL
COMPANIES AND SECURITIES COMMISSION

The report sets out details of a number of court actions which were brought against the
NCSC during the course of the partial takeover bid for BHP launched by the Bell group.
Each of the actions sought to impugn the exercise by the NCSC ofa discretion vested in it
under cooperative scheme legislation. The number of actions, the interventionist role the
courts took in dealing with those actions and the massive resources of both the private
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sector and the public sector which the actions involved threw into sharp relief the role the
courts should play in dealing with decisions of the NCSC.
By allowing the courts to rehear every aspect of the exercise by the NCSC ofa discretion
in the course of a takeover, it is possible for the parties to a takeover to stall the efficient
transfer of corporate control. Furthermore, Full Court review effectively means that the
courts can substitute their own views for the views of the commission. This denies the
markets and the community the very real expertise the NCSC clearly has in understanding
how the marketplace operates, what its demands at anyone time are and the efficiency
with which it can make decisions and respond to altered circumstances.
In response to a Victorian initiative, the Ministerial Council agreed, at its recent meeting
in Adelaide, to amendments to all cooperative scheme legislation to limit the ways in
which decisions of the commission and the corporate affairs offices can be reviewed. The
amendments will allow decisions to be reviewed only on anyone of the grounds set out in
the Administrative Decisions Judicial Review Act of the Commonwealth. Those grounds
will be expressly set out in cooperative scheme legislation. The grounds will allow the
courts to review only the way a decision is made and not the substance of the decision.
Under the amendments courts will also be entitled to refuse applications for review when
they believe that allowing the application would interfere with the due and orderly conduct
of the NCSC investigations or hearings.
These amendments will clarify doubt about the extent of the review powers and are a
signal to the courts not to substitute their views for the views of the commission and its
delegates. The proposed amendments also recognise and acknowledge the expertise of the
NCSC in making decisions about our capital and securities markets.
2. MARKETS SURVEILLANCE ACTIVITIES
Honourable members will be aware that under the cooperative scheme the NCSC can
delegate its functions and powers to the various corporate affairs offices throughout the
country. The main functions the NCSC has retained relate to the general surveillance of
the capital and securities markets and the investigation and policing of the use of those
markets. In the year covered by the report the commission conducted a number of
investigations in relation to possibly unacceptable conduct or acquisitions during the
course of the transfer of corporate control in such companies as Broken Hill Proprietary
Co. Ltd. The NCSC also continues to monitor possible breaches of insider trading
prohibitions and the accuracy of financial statements issued by, in particular, public
companies.
It is important in our view that the NCSC is responsible for matters that affect the
integrity of our capital and securities markets as national markets and in those matters
that have an international aspect. It is important that the commission plays a central role
in the investigation and prosecution or market malpractice both in Australia and elsewhere.
It is in our view simply not appropriate for State officers to conduct investigations or
exercise powers outside this country.

3. THE ROLE OF THE NCSC IN FORMULATING AND DEVELOPING POLICIES
Under the cooperative scheme the commission has responsibility for the development
of policies as they affect companies and securities laws.
The report shows the very real value of the commission in developing proposals for and
in initiating public diSCUSSIon about law reform. There is rarely a week that now passes
where we do not read of a commissioner or the chairman initiating debate about various
aspects of corporate activity or of the performance of our markets. During the period the
report covers there was much discussion involving the NCSC about the role and importance
of takeovers to our economy. The NCSC commissioned the preparation of a research
paper about the effects of mergers and takeovers in this country whIch formed the basis of
a long and lively debate. In more recent times the commission has also initiated discussion
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about such matters as insider trading, which I shall discuss shortly, and about the practice
of creative accounting amongst the accounting profession.
The effectiveness of the commission's role as the formulater of policies is shown by the
way in which it both analysed and reported on the need for reforms arising from its public
inquiry into the Elders acquisition of shares in BHP during the Bell partial takeover bid
for BHP.
Honourable members will recall that the NCSC undertook a public inquiry into the
details of this acquisition during last year, which attracted extensive media coverage. In
September of last year the NCSC presented a report of the Ministerial Council which set
out the reasons for its decision in July not to proceed with a declaration of unacceptable
conduct in relation to some of the parties to the transaction.
The report also suggested a number of reforms that arose from its investigations. The
Ministerial Council has recently agreed to a number of these reforms being made. The
reforms include giving the commission the power to state a case on a question of law for
the opinion of a court, widening the scope of the prohibition under the Companies Code
on a company assisting in the purchase of its own shares, so that it expressly covers
assistance that increases the borrowing and operating capacity of a potential purchaser
and so that it applies to assistance given both before and after the acquisition of shares.
The Ministerial Council, as requested by the NCSC, has referred to the Companies and
Securities Law Reform Committee for further consideration the very important question
of how the duties of directors should be defined.
The value of any recommendations the commission makes is emphasised by the fact
that the recommendations are based on its own experience and its intimate knowledge of
the markets it serves. I believe the swift way in which the Ministerial Council has responded
to most of the recommendations also shows the very high regard in which its policy
formulation function is held ~ithin the cooperative scheme.
4. INSIDER TRADING
I have already mentioned the powers that the commission has in relation to market
surveillance and in relation to insider trading in particular. In its report on the Elders-BHP
matter, the commission commented on the complexity of the insider trading provisions
of the Securities Industry Code and the difficulties not only in detecting and investigating
alleged insider trading but also in obtaining a conviction under those provisions.
The commission's annual report also expresses concern about the extent of insider
trading activity and market manipUlation of the share markets and certain futures markets
during early 1986. The report expresses concern about the cumbersome and inadequate
provisions to which I have already referred.
In September of last year, the commission published a Green Paper about reforms to
insider trading which it had commissioned Professor Phillip Anisman of Toronto, Canada
to prepare. The report addresses the inadequacies of the legislative framework regulating
insider trading and suggests a new framework based on overseas experience.
The response to the discussion paper has been very disappointing. The commission has
twice extended the deadline for comments.
I believe insider trading is a problem in this country. It undermines the integrity of our
markets and the efficiency with which they operate. I also believe legislative reform is only
part of the way to deal with the use for personal gain of information not senerally available
to the market. Insider trading is based on an attitude about what can rightly be done where
the opportunity exists of takinS advantage of privileged access to information. Insider
trading can be controlled only If this attitude is changed. I believe that attitude will be
changed only if those in the market believe insider trading will be detected and will be
dealt with swiftly and effectively. Although this requires a clear statement of what the
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parameters of the prohibitions are and the imposition of meaningful penalties, it also
requires a well resourced investigator and regulator.
I believe insider trading will be effectively dealt with only if the commission has the
funds and the resources to be able to investigate and to detect infringing activity. Expertise
and sophisticated computer systems, such as those which have been successfully used in
the United States, are needed. The cooperation of the stock exchanges and the various
market clearing houses that have access to and control the markets in which insider trading
occurs is also needed if insider trading is to be detected and investigated. It is the vigilance
of these bodies and their sense of the market that would always be the first indicator that
something is amiss. It is their records that could provide the most accurate evidence of
market transactions and the information they provide that is needed if investigations are
to start.
I believe, with the establishment of a single Australian Stock Exchange last year, the
time is right for this cooperation between the NCSC and the stock exchanges to be
developed to deal with this pernicious problem. Unless these steps are taken, in time
Australia may witness the very same massive insider trading activities that have been
uncovered in recent months in the United States of America and the United Kingdom
THE RESOURCE PROBLEMS OF THE NATIONAL COMPANIES AND
SECURITIES COMMISSION
Financial statements that accompany the report show that the budget of the commission
for the year in question was just over $5·4 million. The commission's funds are supplied
by the Governments of each State and the Northern Territory and the Commonwealth.
Victoria's contribution in the year ended 30 June 1986 was 13 per cent of the commission's
total budget.
Given the considerable activities the commission is currently pursuing, the commission
on any view must be regarded as being badly under-resourced. It requires a substantial
injection of funds.
Honourable members will not be surprised to learn that the commission simply does
not have sufficient manpower or access to sufficiently sophisticated technology adequate
to deal with the powers that it has retained. Ninety per cent of its budget is spent on
salaries and administrative costs for a staff of only 82.
The commission cannot attract talented and experienced experts from the private sector
in sufficient numbers. It does not have sufficient funds to develop the technology that is
needed to monitor the capital and securities market and to detect and investigate
transgressions of such matters as the insider tradin~ provisions of the Securities Industry
Code. Unless its resources are increased the commlssion will find it harder to perform its
intended functions.
At its recent meeting in Adelaide, the Ministerial Council agreed in principle that the
NCSC was under-resourced and that self-funding was the appropriate way of remedying
the problem. In this context self-funding means allowing the NCSC either directly or
through the corporate affairs offices to raise revenue from those who use or benefit from
the scheme. At present the NCSC receives funding only from the Federal Government
and the State Governments on a pro rata basis. At its meeting the council directed the
NCSC to report to it by May on what its resource needs were and what the options were
for raising additional funds.
I believe self-funding is the appropriate way to raise the resources that the NCSC needs
to function effectively. Self-funding has a simplicity that makes it particularly attractive.
For instance it need lnvolve only the use of revenue raising mechanisms already in place
by imposing levies on activities that already attract lodgement or other fees. This type of
revenue raising has been used successfully by the Securities and Exchange Commission in
the United States of America and is now being used by the Ontario Securities Commission
in Canada. I believe that with imagination and creativity a revenue raising structure
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acceptable to all concerned can be implemented with minimal cost and without distorting
the way in which economic decisions are made.
The resource problems that currently face the NCSC are, I believe, the most serious
problems the NCSC has had to face since its creation. Unless it has the substantial
injection of resources in the near future there is the danger that it will not be able to fulfil
the very important role of a strong central regulator. Given its recent success and given
the respect and authority it now has, I believe every step should be taken to provide for
this injection of resources.
On· the motion of the Hon. Haddon Storey, for the Hon. B. A. CHAMBERLAIN
(Western Province), it was ordered that the report and related Ministerial statement be
taken into consideration on the next day of meeting.

GOVERNMENT SCHOOL SYSTEM
The Hon. HADOON STOREY (East Yarra Province)-I move:
That this House strongly condemns the Government for(a) radically, continuously and erratically changing the Government school system;
(b) handing over control of Government schools to the teacher unions; and
(c) creating an environment in which increasing numbers of parents are opting to send their children to
non-Government schoolsand calls upon the Government to take urgent steps to restore public confidence in the Government school
system .•

The public school system in this State is in a state of decline. It is going through an
unparalleled period ofloss of public confidence due entirely to this Government's policies.
It is bleeding to death as a direct result of the policies of the Government and the
Government is failing to take any steps to redress the situation.
The Government school system has been reorganised to death over the past five years
and is now in a state of moribund shock, unable to move in any way that will enable it to
overcome its problems. Control has been handed over to teacher unions so that they now
determine what happens to the Government school system rather than the Government.
Deals are made behind closed doors and secret agreements are made between the unions
and the Government. The Government school system is dictated to by those agreements.
Every time the unions crack the whip the Government jumps to do their bidding. I shall
later demonstrate that point in detail.
The result of all this is that, although the Government has poured money and staff into
the Government school system, students are leaving the system in ever-increasing numbers.
The system is in a state of despair. There is low morale and an absence of any sense of
direction or purpose about the system. As a result, students suffer and those who suffer
most are those who are least able to do anything about it. Those who can do anything
about it move into the other system.
It is a dreadful state of affairs for this Government and the people of this State, and the
Minister must take responsibility. He should either take action to redress the situation or
get out. The Premier should take action to make the Minister adopt corrective measures
and, if the Premier cannot satisfy himself that that is being done, the Premier ought to
remove the Minister. Dramatic and instant action needs to be taken if the Government
school system is to recover and become a system of which the State can be proud.
The Minister has absolutely and resolutely failed to face those facts. He has floundered
about and thrown up facts and figures that have nothing to do with the issue. He has given
inaccurate and misleading figures on what is happening within the system, and he has
failed entirely to direct himself to the problems.
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In the past ten days the Minister has made four misleading statements designed to
confuse the issue, to avoid facing the facts and to misrepresent the situation to the people
of Victoria. I shall shortly take the House through the statements of the Minister and
demonstrate how the Minister has reached out and grabbed figures from a secret drawer
in which he apparently keeps those figures because they are not figures published by the
Ministry of Education and they are not figures used by the Australian Bureau of Statistics.
In fact, they are not the official figures recognised in this State and in this country.
The Minister is simply producing what appear to be figures drawn out of the air to try
to dispel the rightful public concern about education.
I shall first talk about the three areas of reorganisation, union control and falling
numbers in the Government school system.
In terms of reorganisation, the Government has made countless changes to the structures,
organisations and processes of the public school system.
The HOD. B. P. Duoo-It has been a never-ending nightmare.
The HOD. HADDON STOREY-That is the way it has been described by people within
the education system. In all that time the Government has not worried about standards of
education. It has not worried about what is happening in the classroom and it has not
sought to make sure that students in Government schools are properly equipped to go out
into the world in which we live with skills and abilities that will allow them to cope with
the world. Instead of that, the Government continually changes the positions of the
deckchairs on the Titanic and continually shifts the processes and organisations around
without touching the school system.
The Minister for Agriculture and Rural Affairs has acknowledged what I am saying in
referring to deckchairs. In May 1985, after a restructure had been undertaken by the
former Minister of Education, Mr Fordham, the present Minister for Education, Mr
Cathie, announced an event which, in his words, completed the restructure of the Education
Department.
By November 1985 the Minister had apparently learned the true state of affairs because
he then announced that he was doing away with the Education Department and was
forming a Ministry of Education because an organisational structure had been created
which had outlived its usefulness.
After three years of complete change undertaken by the former Minister of Education,
the present Minister for Education decided that that structure had outlived its usefulness.
The Minister went on to state that instead of integrated services, various bodies had been
established on an ad hoc basis to cater for particular needs. He also stated that the current
fragmented structure and consequent lack of support to the Minister was a significant
hindrance to improving educational services to Victoria.
The Minister then began the whole process again. The Education Department was
turned into a Ministry and the Minister then restructured the Ministry. Anyone who had
any interest in education in 1986 will remember what an event that was.
The Minister established a structures project team which issued a paper entitled Taking
Schools into the 1990s. It was as if an explosion had erupted throughout Victorian schools.
Countless schools exclaimed over the proposals and there were endless meetings and
representations.
At the end of that, the structures project team provided the Government with a report
which contained 75 recommendations. The Government accepted 39 of the
recommendations-approximately half of them. Eighteen recommendations were set aside
or regarded as inconsistent with the broad directions endorsed by the Government. All
those recommendations related to personnel matters and the way in which school staff
should be organised.
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The findings contained in the report were an indictment of the Government school
system. There were two volumes that summarised the report and the Government's
response. The structures project team produced a volume of the report that set out in more
detail what the team had discovered about the Government school system. The committee
was appointed by the Government; a committee of public servants would be expected to
be polite about a Government structure, use soft words and not criticise the Government
any more than could be helped. When one remembers that fact and considers what the
report contains, one realises that it is the most scathing indictment of the Government
that has appeared in an official report.
The report contains statements that trenchantly criticised the Government and, therefore,
the previous Minister of Education and the present Minister for Education. The report
was buried away beneath other documents presented by the Government and therefore,
not many people know what the report contains. I shall refer to some extracts from the
report because they speak for themselves in illustrating the organisation of the Government
school system.
The report was volume I of the report of the structured project team of the Ministry of
Education dealing with schools. At page 18 the report refers to lack of coordination of
individual programs and states:
The lack of coordination of individual programs designed to redress disadvantage increases the workload at
school level through unnecessary paperwork, reduces school flexibility and creates an uncertain environment
that does not assist long-term change.

Any honourable member who has had anything to do with school councils or communities
would echo those sentiments. At the same page the report refers to work performed by
subcommittees which often duplicates the work of regional committees. It refers to
confusion over roles and the absence of clear management responsibility. The report
states:
The Curriculum Branch lacks flexibility and a capacity for fully effecting internal management.

When referring to special programs, the report states:
This has resulted in a lack of coordination which increases the workload at school level, limits the capacity of
schools to develop strategies on the basis of the total of available funds and thereby reduces the effectiveness of
programs in schools.

All those statements appear on one page of the report.
At page 19 the report refers to coordination and states:
Separate management structures leads to completion, duplication and conflicting approaches in the provision
of support services.

At page 35 the report states:
... the central staffing operations of the Schools Division have become excessively cumbersome and bureaucratic.

At page 48 the report refers to payment of people and schools and states:
The process of payment involves considerable duplication of effort at various levels within the Ministry, often
resulting in substantial delays in the handing over of even small sums of money.

At the same page, when referring to contractors, the report states:
Given the delays in payment contractors are either reluctant to quote, or add a percentage to their quote to
cover the anticipated wait for payment.

I could continue to quote page after page of the report, but the extracts I have already
quoted demonstrate the sorry state of the administration of the Government system as
seen by the Government's own committee.
The conclusion of the committee at page 92 of the report is quite dramatic. It states:
As a result, a management fog has settled over large sections of the educational enterprise. Executives have
become increasingly uncertain about their authority, decisions have been deferred or not taken, delays have
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become institutionalised, a decision-making has become fragmented and a great deal of time and money has
been wasted.

Any Government that runs a system about which that could be said by its own public
servants should hang its head in shame. The Government should acknowledge that
dramatic flaws exist in the administration of the system and it should correct those flaws.
Above all, the Government should recognise that a system labouring under such
disadvantages cannot possibly retain public confidence. Nothing the Minister for Education
or the Government is doing IS designed to overcome that lack of confidence.
Why is there a lack of confidence? Apart from the disorganisation of the system, a major
cause is the cosy relationship between the Government and the teacher unions. All
honourable members know that, in 1982, the teacher unions contributed hundreds of
thousands of dollars to Labor Party campaign funds to get the Labor Party elected to
office. The pay-off was that teachers' salaries were increased by 25 per cent over and above
the normal cost of living increases in 1982. However, that was only part of the pay-off; the
real pay-off has been the handing over of control of the education system to the teacher
unions.
The Hon. W. A. Landeryou-That is rubbish!
The Hon. HADOON STOREY-That has been demonstrated time and again, and I
shall be pleased to provide details to Mr Landeryou of what has happened. I shall refer to
the agreements that have been made between the Government and the teacher unions.
I am not attacking the concept of teachers' agreements, but if one examines those teacher
agreements, one notes a gradual escalation of control in the hands of the teacher unions.
If we examine, for instance, the way in which schools are now required under the
agreements to have administrative committees and curriculum committees, we note that
those committees are to make the major decisions in the schools. The principal has lost
control of the school because all of the major decisions have to be determined within the
administrative committees and curriculum committees.
When the agreements came into existence they provided for an administrative committee
that had on it representatives of teachers. However, one finds in the next version of the
agreement that, instead of it just being a reference to teachers or staff, it contains a
reference to the principal, the union branch and the staff. Therefore, the staff members are
no longer the only people to be represented on the administrative committees; the union
is named, and also staff. Therefore, the union becomes involved in an official way.
The log of claims of the Victorian Secondary Teachers Association for next year and the
following year, which is currently under negotiation with the Minister, seeks to replace the
current composition of administrative committees with that consisting of a principal and
a member of the association elected by members of the association's branch. In other
words, the union does not want the staff to be involved in the administrative committees
at all; it simply wants only the union members to be involved, along with the principal.
That is to make sure they get their way.
The association's log of claims also provides that the principal should be only an equal
voting member on such a committee. In other words, if the union has its way, as from
next year, the principal will simply be one ofa number of people on a committee that will
be running the school. Total control would be handed over to the teacher union.
The Hon. W. A. Landeryou interjected.
The Hon. HADDON STOREY-I should like to hear Mr Landeryou say that he is
opposed to that provision and that log of claims and that he will urge the Minister to reject
it.
The Hon. W. A. Landeryou-I will.

706

COUNCIL

8 April 1987

Government School System

The Hon. HADOON STOREY-I hope he will also get the Minister to say the same
thing.
The Hon. W. A. Landeryou-How many times do you want me to answer?
The Hon. HADDON STOREY-Let us examine what has occurred over the past few
years. The Minister says that he talks tough about the unions. The Premier talks tough
about the unions, but when he does so he is complaining about the very things that have
been created by the agreements that his Government has entered into. He really cannot
have it both ways. Over the past four or five years, the Government has had every attempt
to reduce the burden of increasing numbers of teachers and resources within the schools
system thwarted by the teacher unions.
In 1983 there was a projected 2 per cent cut in the education budget. That was met with
a stoppage of work by the teacher unions. Following negotiations the number of teachers
seconded to zoos, museums and galleries was cut from 40 to 30. That is a long way from a
2 per cent cut in the budget.
In 1984 the Victorian Teachers Union, the Technical Teachers Union of Victoria and
the Victorian Secondary Teachers Association all threatened strike action if the
Government did not meet its demand to sufficiently reduce class sizes. The Government
then promised an extra $10 million for high and technical school teachers.
In 1985 there were Statewide stoppages over the announcement that teacher numbers
would be cut. The end result was that the Government's original proposals were reduced
by half. Finally, in 1986, the Government announced that it would reduce the number of
teachers by 1000. After further negotiations with the Victorian Secondary Teachers
Association, the Government reported that an additional 290 special needs teaching
positions would be created.
That is a history of the way in which the Government has given in to teacher unions
over the past four or five years, and that has been largely responsible for many of the
problems in our schools and many of the perceptions about a failing school system. I
imagine that is why students have been leaving the Government school system.
If one asks what is happening in our schools and how one judges what is happening, one
must look for criteria. One can find no criteria relating to standards, because there is
nothing to show what the standards in our Government schools are.

There is no assessment on any objective basis apart from the Year 12 assessment of
higher school certificate numbers, and that is a standardised thing where the pass rate is
set by the Victorian Institute of Secondary Education and the Victorian Curriculum and
Assessment Board. There is no possibility of comparison of standards across the system.
There is no control over curriculum, so one cannot really examine what the curriculum is
in schools.
Indeed, the Ministry's own senior officials say that they cannot inform one of what the
curriculum is in schools because they do not have any control over curriculum. Therefore,
one has to consider the matter on what other indications are available. The other indication
is student numbers. Since 1982 there has been a drop in the numbers in the Government
school system of 55 000 students. At the same time that that drop has occurred in the
Government school system, there has been an increase in the non-Government school
system of 26 000 students.
The Hon. W. A. Landeryou-Have you considered the years in which you were in
government to see what happened then?
The Hon. HADDON STOREY-I have examined the years during which the Liberal
Party was in government, and the figures show that the rate of movement to the nonGovernment school system has increased by almost 50 per cent since the Labor Party has
been in government.
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There has been an increase in resources in the Government school system. There has
been an increase of $937 million in expenditure on the Government school system this
year compared with 1982. Almost 6000 additional staff have been employed in the
Government school system since 1982, despite declining numbers. One would have thought
that, with additional resources and staff, the Government school system would have been
more attractive.
At the same time that that funding has been increased, the funding for non-Government
schools has been deteriorating compared with the position in 1982. The relativities between
the funding of Government school students and non-Government school students in
1981-82 represented a greater amount which went to the non-Government system. Those
relativities have declined under the present Government's scheme so that this year, in
today's figures, the non-Government school system has received $22 million less than it
would have received if the relativities of 1981-82 had been retained.
Therefore, more money is being spent on resources in the Government system and less
is being spent on the non-Government system. One would imagine that in those
circumstances there would be a flow of students into the Government system but, in fact,
it is the other way around. There is a deterioration in the perception of the Government
school system which is leading to more students moving into the non-Government system.
I shall not answer the interjections because so many are wide of the mark, but Mr Mier
made a reference to the tax laws, which indicates that Mr Mier obviously does not have
any children at school.
The Hon. B. W. Mier-Yes, I do.
The Hon. HADDON STOREY-If the honourable member does he has not looked at
the taxation laws too well because, over the past five years, the opportunities for parents
to reduce their taxes by spending on the education of their children has been dramatically
reduced. Parents are totally disadvantaged under the taxation laws and that is another
disincentive for parents to send their children to non-Government schools.
Mr Landeryou has referred to figures-The Hon. W. A. Landeryou-What document are you referring to; will you give the
source of your document?
The Hon. HADDON STOREY-I shall give the honourable member the source of the
figures.
The Hon. M. A. Lyster-No, the document.
The Hon. HADDON STOREY-I would be delighted to have the document
incorporated in Hansard if honourable members would like that. The document is the
most comprehensive and far-reaching survey of what has happened in education in Victoria.
It is a factual document; it is based upon Government sources and figures from the
Australian Bureau of Statistics.
The figures demonstrate precisely what I have said. I should like Mrs L yster or anybody
else to say that there is anything wron~ with these figures and then to demonstrate what is
wrong with the figures on enrolments In Victorian schools.
I have referred to the Leader of the Government the tables and graphs I wish to have
incorporated in Hansard which show the total enrolments in Victorian schools for the
years 1960 to 1987. The sources are the Statistical Information on Sectors of Education in
Victoria; the Education Department of Victoria; 1985 and 1986 figures provided by the
statistics section of the Ministry of Education; and 1987 figures provided by the Ministry
of Education to the Estimates Committee, as well as the graphs that represent those figures.
I seek leave to have these tables and graphs incorporated in Hansard.
The Hon. E. H. WALKER (Minister for A~cu1ture and Rural Affairs) (By leave)-I
have no comment to make about the tabulation and the sources that are offered, but I
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have a significant complaint about the graphic representations. I thank the honourable
member for making these graphs available.
The graphs are drawn up in such a way that they are misleading. Firstly, they are not
baseline graphs-that is not uncommon-but the vertical scale on the left for one of the
graphs is different from the vertical scale on the right for the other graph and so, not only
are they not easy to compare but the proportionate angle for one of the graphs is unreadable
in relation to the proportionate angle of the other. I am sorry if I make that difficult but
that is not the way to draw graphs to explain the information.
Graphs should explain something more clearly, but these graphs are extraordinarily
misleading because the left hand scale is quite different from the right hand scale
proportionately and so the angle in some cases is quite different.
An ordinary person skimming through Hansard would believe that a graph such as this
would suggest that non-Government schools had actually passed Government school
numbers. I believe that is misleading as well.
On the third graph, one baseline on the graph is to zero and the other is not; it is an
exaggeration which is misleading. If Mr Storey wishes to have the graphs redrawn I would
have no complaint, but they should not be included in their present form because they
mislead. Leave is granted for the tabulations but not for the graphs.
The Hon. HADDON STOREY (East Yarra Province)-I know that the graphs cannot
be incorporated as leave is refused, but I should like to comment about what the Leader
of the Government has said about them. The Leader does not know much about the way
the facts are represented because these graphs are of a similar nature to graphs which
appear in many official documents.
The Hon. E. H. Walker-Who drew these?
The Hon. HADDON STOREY-I cannot give the person's name; it does not matter.
The Hon. W. A. Landeryou-You do not know the source of the graphs and you want
them to be included in Hansarcf!
The Hon. HADDON STOREY-The graphs were prepared through the Liberal Party
policy unit; it commissioned them. They are plainly an accurate presentation of the figures.
The Hon. E. H. Walker-An inaccurate presentation?
The Hon. HADDON STOREY-No, an accurate presentation of the figures that appear
in the tabular figures.
The Hon. E. H. Walker-As a comparison they are misleading.
The Hon. HADDON STOREY-The Leader of the Government complains that the
graphs have two different scales on them and I refer him to documents from a body such
as the Organisation for Economic Cooperation and Development, which regularly produces
graphs with different scales. I refute the suggestion that they are misleading. I also refute
the suggestion that they are inaccurate because they are simply scales of the figures set out.
The PRESIDENT-Order! Leave has been refused for the incorporation of the graphs
in Hansard and permission has been given only for the incorporation of the tabulations.

Leave was granted, and the tables were as follows:
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TOTAL ENROLMENTS IN VICTORIAN SCHOOLS 1960-1987
Year

Total Enrolments

Government
Enrolments

Government
as %o/Total

Non-Government
Enrolments

Non-Government
as %o/Total

1960
1965
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987

582970
686726
176468
785 148
794769
799081
805063
816951
825790
829635
830769
825560
822272
816653
811 984
816205
812541
802435
795313
782316

422395
504 120
585440
593933
602614
605644
608643
618 112
624707
626317
623609
614419
606 147
595042
584781
582034
572 613
558764
546 137
529152

72·46
73·41
75·40
75·65
75·82
75·79
75·60
75·66
75·65
75·49
75·06
74-42
73·72
72·86
72·02
71·31
70.47
69·63
68·67
67·64

160 575
182606
191028
191215
192 155
193437
196420
198839
201083
203318
207 160
211 141
216 125
221 611
227203
234171
239928
243671
249 176
253164

27·54
26·59
24·60
24·35
24·18
24-21
24-40
24·34
24·35
24·51
24-94
25·58
26·28
27·14
27·98
28·69
29·53
30.37
31·33
32·36

(Includes Special and Upgraded Pupils)
(Sources: Statistical Information on Sectors of Education in Victoria 1960-1984, Education Department of
Victoria; 1985 and 1986 figures provided by Statistics Section, Ministry of Education; 1987 figures provided by
the Ministry of Education to the Estimates Review Committee)
TEACHING STAFF NUMBERS AND TEACHING STAFF-STUDENT RATIOS GOVERNMENT
SCHOOLS

Year

Full Time
Equivalent
Teaching Staff

Government
School
Enrolments

Ratio

1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985

27335
28340
29870
32107
32682
35212
37612
39168
40 557
40 779
40 592
40464
40 175
42722
43123
44 321

585440
593933
602614
605644
608643
618 112
624707
626317
623609
614419
606 147
595042
584781
582034
572 613
558764

21·42
20.96
20.17
18·86
18·62
17·55
16·61
15·99
16·38
15·07
14-93
14·71
14-34
13·62
13·28
12·61

(Sources: F.T.E. Teaching Staff 1970-82 Victorian Education Department and Schools Commission, 1983-85
ABS National School Statistics Collection; Government School Enrolments, see Table 3)

The Hon. HADDON STOREY-To come back to the matter of enrolments, honourable
members would be able to understand this much better if they were able to see the graphs
because they illustrate the situation more clearly. They show enrolments in the Government
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schools and in the non-Government schools and the percentage that each represents of
the whole.
In 1960, the non-Government sector represented 27·54 per cent of the whole and then
that figure dropped to 24 per cent. In 1987 the figure, based on the Ministry of Education
figures for the Estimates Committee, was 32·3 per cent.
In other words, nearly one-third of all students in Victoria are in non-Government
schools, but the significance is in the decline in figures in the Government system over the
period from 1982 to 1987 of 55 000 students and the increase in the non-Government
system over the same period of 26 000.
That table verifies, from official Government sources, the figures I earlier quoted. At the
same time as student numbers in the Government school system have decreased, the
number of teaching staff has increased. Between 1982 and 1985 the number of teaching
staff in Government schools increased by almost 4000.
The numbers are not available for 1986 because the figures provided by the Government
to the Australian Bureau of Statistics in 1986 suggested a loss of almost 3000 teachers in
that year. That was patently not correct and those figures are being checked and analysed
and are, therefore, not available.
What the graph relating to teaching staff shows is that for many years during the 1970s
the number of teaching staff increased until about 1978. From 1978 to 1982 the number
of teaching staff in Government schools was practically constant and in the region of
40 000 teachers. That was despite a decline in school population at that time.
It is clear that the Government has increased the number of teaching staff despite the
decline in student numbers. Students have left Government schools in large numbers.

The facts I am giving the House are alarming because they show a system in decline. I
shall now refer the House to some of the Minister's responses to these claims. The Minister
said a week ago that Victoria had the highest retention rate of all Australian States.
Retention rate means the percentage of students who enter Year 7 and stay on until Year
12. That claim made by the Minister is untrue. The Australian Bureau of Statistics figures
show that the average retention rate for 1986 was 48·7 per cent. Victoria's retention rate
was 46·8 per cent, less than the national average. The rates for the other States of Australia
were: Western Australia, 5Q.3 per cent; Queensland, 57·5 per cent; South Australia, 54·8
per cent; and the Australian Capital Territory, 77·7 per cent.
The Hon. M. A. Lyster inteIjected.
The Hon. HADOON STOREY-The figures I have given are the Australian Bureau of
Statistics figures. They are the only accurate and consistent assessment of retention rates
published in Australia. Thay are accepted as accurate by the Federal Minister for Education,
Senator Susan Ryan, and she in fact quoted these figures in February.
What the Minister for Education in Victoria has done is to compare unlikes. I hope Mrs
Lyster will deal with this point in due course. In a recent press release the Minister
indicated that the Australian average retention rate was 48·7 per cent. He used the average
retention rate provided by the Australian Bureau of Statistics based on July 1986
enrolments. He then compared that average retention rate with figures based on enrolments
for February 1987, adding to school-based enrolments students enrolled in the Tertiary
Orientation Program in the T AFE system.
That is invalid on two counts; firstly, because he was comparing February 1987 figures
with the national average based on July 1986 figures and, secondly, because he was not
taking into account Tertiary Orientation Program figures which are not taken into account
in the national averages. Those figures are not included in the Australian Bureau of
Statistics figures for any State in Australia. The national figures are based entirely on
school enrolment figures.
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The Minister has totally misled this State by taking figures from a different base and
from a different date and comparing them to the national average in July 1986.

The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, Mr
President, Mr Storey has cast aspersions on the Minister for Education by suggesting that
he has misled the Parliament. I take exception to those words and ask him to withdraw
them.
The Hon. HADDON STOREY (East Yarra Province)-On the point of order, Mr
President. If a statement is wrong and is made to people it misleads them. That does not
cast aspersions on the Minister. I submit it is an expression that is used in this House and
I believe it is not a disparaging comment which I should be called upon to withdraw.
The PRESIJ)ENT-Order! I do not uphold the point of order. Mr Storey did not assert
that the Minister for Education had deliberately misled the communtiy.
The Hon. HADDON STOREY-The figures quoted by the Minister for Education
created an impression among the people of Victoria which cannot be sustained by official
figures. The Minister should correct what he said and make it clear how he has used those
figures. He has obviousl~ compared February 1987 figures with July 1986 figures because
there is always a drop-off in Year 12 enrolments between February and JUly. That drop is
estimated by the Australian Bureau of Statistics to average about 10 per cent in each year.
To take February 1987 figures and compare them with July 1986 figures obviously gives a
completely invalid comparison.
That is the first way the Minister has distorted figures and misled the people of this
State. Subsequently the Minister said that he did not accept a lack of confidence in
Government schools. He made that statement totally ignoring the evidence of the figures
showing students leaving Government schools. He totally i$Oored an Age poU of September
last year which showed that 54 per cent of respondents beheved non-Government schools
would give their children the best start in life.
He totally ignored the statement in the VSTA research reports of July 1986 which stated
that there was a common belief that, in general, private schools provide a better education.
The Minister is showing his utter inability to come to terms with facts by denying that
statement. When he was called upon to explain the movement away from Government to
non-Government schools, the Minister said that the stream away from Government
schools was due to the fact that the Catholic system has established secondary schools.
In the first place, even if the figures were correct, the statement begs the question: why
are students leaving the system? But the figures are not correct. If one looks at the figures
produced by the Australian Bureau of Statistics and the Ministry of Education, one finds
that enrolments in the non-Government secondary sector have grown but that, within
that system, the non-Catholic non-Government school enrolments have grown at a greater
rate since 1982 than enrolments in the Catholic sector.
The Minister's attempt to explain away this movement is absolutely fallacious and is
not borne out by the figures. In fact, since 1982 Catholic secondary school enrolments
have increased by 8194 or 12·1 per cent, whereas enrolments in non-Catholic nonGovernment schools have increased by 9840 or 24·2 per cent. Again, the Minister has not
got the facts right.
Yesterday, in further attempting to explain all of this, the Minister said that in the last
two years of the former Liberal Government, the years 1981 and 1982, there was a 4·2 per
cent increase in the number of students enrolled in non-Government schools and compared
that with the current period where the increase was only of 2·9 per cent; but again his
figures are wrong. The increase in non-Government school enrolments between 1981 and
1982 was from 221 611 to 227 203, as set out in the Ministry's planning reports and
statistical information on sectors of education in 1980 to 1984-an increase of 2·5 per
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cent, or less than the increase that has occurred over the past two years, which the Minister
said was 2·9 per cent.
Every time, the Minister has failed to give correct figures and has attempted to explain
away things by a mass of figures drawn from who knows where. They were certainly not
drawn from the Government's own official Ministry figures or from the Australian Bureau
of Statistics official figures.
That is an indictment of the Minister because he is turning his face away from what is
happening in the Government school system when he should be protecting that system
and ensuring that it is the best possible system to provide the best possible education for
students in Victoria.
The Hon. M. J. Sandon-What have you got to offer?
The Hon. HADDON STOREy-It is no answer for Mr Sandon to ask what the Liberal
Party is proposing. What is Mr Sandon proposing? I hope he has spoken to the Minister
and told the Minister that it is time he'did something about reorganising the system.
The Hon. M. J. Sandon-How often is the word Ustudent" used in the report? Do you
use it even once? In 71 pages you never mentioned the students.
The Hon. HADDON STOREY-Mr Sandon is apparently doing the same thing as the
Minister. He is not interested in having a good school system or in ensuring that the
people who should be the Labor Party's natural supporters are properly looked after. He
is more interested in trying to hide the facts from the public, and he should be condemned
for that.
To give a quotation from a report of the Commonwealth/State Working Group on
Skills Shortages and Skills Formation as presented to the conference of Commonwealth
and State Labour Ministers in October 1986:
Despite a recent sharp increase in secondary retention rates-from about 35 per cent in 1982 to 46 per cent in
1985-the level of school retention in Australia remains low by comparison with countries such as Japan and
the USA . . . there are strong grounds to support a further increase in the level of secondary school retention
provided that complementary changes are made to the content and structure of secondary education.
23. The quality of schooling is also a critical issue from the viewpoint of long-term skill development needs.
Putting aside the vexed issue of whether standards have actually fallen over time, anecdotal evidence from many
employer groups and the CES suggests that, from an employment perspective, an excessive number of young
people are currently failing to reach adequate standards of literacy, numeracy and communication skills.

We in Australia are falling behind major overseas countries in our retention rates. We are
not improving our standards to equip our children to make their way in the world and to
help Australia to make its way in the world. Unless that issue is addressed, Victoria and
Australia will become second rate.
I urge the Government to make every attempt to address the real problems in the system
and to ensure that public confidence In the Government school system is restored, and
that that is done as soon as possible. If it is not, this Government will stand condemned.
The Hon. B. P. DUNN (North Western Province)-I thank Mr Storey for moving the
motion and for the presentation of some statistics which put the difficulties and the
perceptions of the State education system into context. The Government has presided
over a dramatic decline in the system and, more particularly, over a decline in the
perception that people have of the State system.
To us in the National Party it is a tragedy that a system that should work well-a system
involving thousands of dedIcated teachers across Victoria; a system that is vital to the
future of this State-is seen in this way and is clearly not working. It is a tragedy that the
Government, with all its platitudes and promises, has failed to meet this, one of its key
areas of policy, one of its key areas of interest. In the 1982 election campaign, it was said
that education would be the key feature of Labor in government.
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The National Party has failed because it refuses to listen to and talk with the users of
the education system and panders to the educational activists-the reformers, the unions
and the minorities. It has failed because it has forgotten what schools are all aboutchildren and students. It has failed because it has lost touch with educational reality, with
the classroom, with the parents, with the dedicated teachers and with the students.
This Government has torn apart an education system that needed welding together. It
has reformed, when it should have consolidated the changes that were carried out before
it came to office. It has destabilised when it should have stabilised the education system
and it has provided confusion instead to leadership.
The National Party is saddened by this turn of events. We want to build confidence in
the education system. I believe the challenge that we have from all sides of the House in
this Parliament is to build confidence in the State's education system, a system that is
critical to the future of Victoria. We want to highlight its pluses; we want to elevate and
improve it rather than denigrate it. That was what I did during the period when I was
education spokesman for my party, and that is what our current spokesman, Eddie Hann,
the honourable member for Rodney in another place, is trying to do today.
In the face of this Government's action, the task that we believe should be the right one
is becoming increasingly difficult. The alarming drain from State schools to nonGovernment schools is evidence of the judgment of the parents in this State.
Their judgment is borne out in the figures and in the decline which is now in top gear
and which has been there since the mid-1970s. Even when the Liberal Government was
in office, those same figures were there, as Mr Evans pointed out to me a while ago. He
obtained the figures for the years between 1975 and 1979 when enrolments in Government
schools were continually declining.
The Hon. D. M. Evans-Particularly in the secondary division.
The Hon. B. P. DUNN-In the secondary area they fell from 175689 in 1975 to 169028
in 1979. At the same time, enrolments in non-Government schools in the secondary
division increased from 88 878 to 96220. The Liberal Party Government of the day, with
the difficulties in the system at that time, created a lack of confidence by parents and,
therefore, there was a rush towards the private school system. It has gone one step further
under the Labor Government. What started out as a trickle is now a cascading waterfall
when one looks at the numbers moving out of the State system.
I do not think the Minister for Education or the Minister for Agriculture and Rural
Affairs can combat the argument that is borne out by the figures. The figures mean a vote
of no confidence in the Government, in the Minister for Education and in the teacher
unions to whom the Government has clearly pandered.
The Hon. M. J. Sandon-That is a bit rich.
The Hon. B. P. DUNN-It is a fact of life; the figures indicate a lack of confidence in
the system and the managers of the system, which is the Government of Victoria-the
socialist Labor Party.
Why has it taken place? Apart from the factors already mentioned, the Government has
failed to listen to the users, failed to take into account their needs, and has pandered to
minorities. There are other specific reasons for the decline. I recall Mr Hunt, the Liberal
Minister for Education prior to the Labor Government taking office, bringin~ forward
Green Papers and White Papers. I recall the policy documents he initiated whIle he was
Minister for Education. That was the start of the great unsettling period which the Labor
Government has continued.
Mr Hunt as a Minister at least had his finger on the pulse of his Ministry. He came
closer to the portfolio than probably any other Minister has done, and was able to
understand and personally had an input into the decisions of his department. One could
talk with him about individual schools staffing problems, but today we have a structure
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that is completely divorced from the schools and from the elected representatives of those
schools. It is extremely difficult to work with them, let alone understand them.
The restructure continued under the Labor Government, but the restructuring and
changes became continuous and were excessive. Divisions were ultimately wiped out and
a corporate structure put in its place.
The Minister for Education took over the director-general's role, and where previously
there was at least some contact with schools in their divisions, the situation now is such
that schools have the feeling of grave isolation.
Mr Storey, in the document from which he quoted today, indicated some of the reviews
that have been instigated since Labor came to office. In 1982 the Government established
the Ministerial review committee on education restructure; established Ministerial reviews
of community education; educational services for the disabled; compulsory schooling and
school discipline procedures. They established a Ministerial task force on the reorganisation
of schools-a task force that did not include representatives of parents, but was some
backroom group made up of union and departmental representatIves at the exclusion of
parents in the State.
There was an interdepartmental review on the conveyance of pupils, and we know what
flowed from that. The recommendations of that review, if accepted, would have drastically
altered and cut bus services for students throughout the State. There was a working party
on the reorganisation of the school year, and this year is the first experience of the new
term system. There was a Ministry restructure project to advise the Minister on the
development of structures for the new Ministry of Education.
The former education Minister, Mr Fordham, issued six Ministerial papers while he
was Minister. We know that eventually the Education Department was abolished and
replaced by the Ministry of Education. Those changes have had an unsettling effect on
students in schools throughout Victoria, and that is one of the major reasons why there is
a degree of uncertainty and lack of confidence in the system.
The majority of school councils we talked to believe that we need a period of
consolidatIOn in education, a period where there are fewer changes, fewer reports, fewer
bureaucratic incursions into schools; when consolidation can take place and we can have
a good think about where we are heading in education.
The restructuring at the central division has isolated that division from the schools, and
I know as a member of Parliament the difficulty I have in dealing with this new structure.
Years ago we could go to the Education Department and personally talk with officers
about individual school problems. It is exceptionally difficult today to establish those
same contacts and to establish a line of communication with people dealing with the
changing areas of the school system.
The Hon. R. J. Long-You have to report your conversation to the Minister?
The Hon. B. P. DUNN-Clearly, in some cases, that is correct, where Ministerial
approval is necessary in order to talk to some of the officers. It does not apply just to
education but to other Government departments.
Regions were our big hope in education. I have mixed feelings about some regional
structures in State responsibilities, but I felt that regional structures were a big hope in
education. When they started, the regions were serving an important role.
As members of Parliament we had direct contact with regional directors, and they had
decision making power and could approve projects and, at a local level, they had power to
divide regional priorities. One now finds that those regional officers have been stripped of
much of their power. Their status has been reduced to such a degree that they have been
publicly humiliated by the Government, regional directors are now to be replaced by
assistant general managers. The Government has decided that the assistant general
managers in country areas· should be placed on a lower salary level than those in
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metropolitan areas because their salaries are based on the numbers of students and teachers,
not schools, areas or mileages involved in servicing those regions.
The number of regions was reduced a few years ago. Successful regions such as the one
centred at Horsham, effectively servicing that area, were withdrawn, and the regional
office amalgamated with the Ballarat education region. The same thing has happened in
the Loddon-Campaspe area.
We have seen the demise of the regional education system. Last year the decision of the
Minister for Education to withdraw from the regions the power to make decisions on
projects costing more than $200 000 was the last straw so far as they were concerned.
Regional boards of education are disillusioned. They see themselves as lackin~ in power
and they believe the Government is humiliating them and the important posItions they
hold.
Voluntary people, in most cases, are prepared to serve a regional area of education but
are being stripped of many of their powers because a Minister sitting in his office in
Treasury Place is making decisions on our schools-and in many cases they are political
decisions-as to where new buildings and schools should be located. It is a completely
intolerable situation and one that destroys, to a large extent, the willingness of people to
make input into their regional areas.
It destroys the whole structure of regional education. The regional system should and
can work and clearly it would be made to work by a Government in which the National
Party had a place.
I should like to concentrate on some of the key areas of delivery of education instead of
the statistics that have been well covered by Mr Storey. I want to make some comments
about the teachers themselves who are working in our classrooms throughout Victoria.
First of all, I commend the teachers. A massive number of teachers in Victoria are
dedicated to their task and are carrying out their duties to the best of their ability. I have
found considerable disillusionment among teachers over their positions. They want to be
proud of their system, they want to be proud of their occupation and proud of their
schools. It is difficult for them to do that under the circumstances created by the lack of
leadership and direction that the Government has taken.
I have three children in the State education system-one in high school and two at
primary school. My personal experience of those schools is relatively favourable. The
children are receiving a fairly sound education. However, many of the factors that have
affected the ability of those local schools to provide the education that we want have been
created by a failure of the department at a higher level, particularly at the central office
level.
Many of the teacher shortages have been artificially created by unions to ensure that
although the enrolment numbers at our schools are declining, the teacher numbers stay
the same or increase so that the ratio of teachers to students changes dramatically.
One finds in the figures that Mr Storey quoted that, on average, the ratio is slightly more
than twelve students for every teacher in the State system.
The Hon. B. A. Murphy-In that case, they should be getting a better education!
The Hon. B. P. DUNN-They should be, but in many cases those teachers are working
fewer hours in front of the class. Even during the 1970s when it looked as though the
Government would reach a stage where it had sufficient teachers, the teacher unions
proposed shorter teaching hours or smaller class sizes, creating an artificial deficit, or a
shortage of teachers. This catch-up situation has never really occurred.
The Ministry of Education has even lost the power to direct its own emfloyees. It does
not have the power to fill positions in schools where there are shortages 0 staff. It has no
ability to direct a teacher to take up a position against his or her will.
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That single factor has been a major disadvantage to our country schools. Shortages have
existed in some of our high schools with an extra five or six teachers being needed at the
beginning of the school year. Those teachers have been available; they have been sitting
here in the metropolitan area but the Ministry does not have the ability to direct them to
country areas and it has not been prepared to direct them.
Frankly, we must get back to, for example, a bonding-type system that allows the
department to direct teachers for the first few years of their active teaching lives to schools
throughout the State. I have said it before-that we would never have been able to provide,
during the 1970s, the education in many of our country schools if that power of direction
of teachers had not existed.
When many of them were sent to places like Manangatang or Murrayville, they thought
they were going to the end of the earth. They were apprehensive about the move but they
proved to be outstanding teachers staying not one year but two or three years and sometimes
even longer. Many of them played a vital role in providing education. It was a good
experience for them and it saved the day so far as the students were concerned.
The Hon. K. I. M. Wright-Many married local farmers, too!
The Hon. B. P. DUNN-Yes, and they are still teaching in the system in country
schools. The fact is that teachers tell the Government what to do in this State and the
Government does not have the ability or the power to direct the teachers. There is no
assessment of teachers. If a poor teacher exists in the system, nothing is done about it.
The Hon. E. H. Walk.er-There is no assessment of politicians either!
The Hon. B. P. DUNN-They are assessed at election time; but teachers are not. Bad
teachers in the system can be identified, everybody can know of their existence and yet no
one does anything about it. These teachers just move from school to school throughout
the year ruining the opportunities of the students they teach.
I know of individual cases where that has happened and schools have been powerless to
act. The teachers must be prepared to accept that their performance needs to be assessed.
As with everybody else in important positions of this type, if they do not measure up, they
should be identified and they should face the consequences of their failure to perform in
that job.
Mr Wright says, by interjection, "Bring back the inspectors!" If one walks around a
school these days with the principal, one discovers that the principal will not even take
one into a classroom where a teacher is teaching because the teacher cannot be seen while
carrying out that role. By the same token, the principal cannot report on that teacher and
his or her success.
It seems ridiculous that there have even been cases in schools where a teacher has had a
severe alcohol problem and has not been capable of teaching the students effectively, yet
no action has been taken. Those sorts of things are destroying the confidence of parents in
the system.

Turning to the role of principals, the National Party acknowledges the vitally important
role of the principal in the school structure but the Government is moving away from the
policy of principals in schools to one of control of the curriculum of the school by
committees and consensus. Eventually there will be a move away from a school principal
position completely.
The National Party wants to reinforce the position of principals and strengthen their
control in the school's operation as well as strengthen the operation of school councils
themselves.
Many school council members to whom the National Party spoke are disillusioned with
their role. They took on positions as representatives of school councils because they
wanted to do something for their' own school. Instead, they have been bogged down with
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reports by task forces, surveys, and all sorts of bureaucratic working papers placed on their
desks for their comments.
Instead of dealing with the school and working for the students in that school, these
people have been occupied with a lot of bureaucratic nonsense. Many of the school
councils are now finding it difficult to obtain parents to fill the positions on them. A
breakdown in the school council system is occurring and, eventually, only the educational
activists will be attracted, and not the people truly representative of school communities;
and that would be a tragedy for the future of those schools.
What about the students? That is supposed to be what education is all about. Teacher
shortages at the beginning of school years have largely destroyed much of the confidence
of parents that the system can deal with the situation. Thankfully, this year the secondary
school year got under way with far fewer shortages than in previous years.
The National Party maintains that schools need to take a strong stand in the discipline
of students in the State system. I am not necessarily speaking about corporal punishment;
I am speaking about simple discipline-dress, uniforms, manners, common courtesy and
the things that should be part of any school environment.
Perhaps the lack of discipline in many schools is a reflection of the deterioration of
levels of discipline in the homes of the students and the community generally. This could
possibly be caused by a parental lack of interest in discipline and all that goes with it.
Primary schools are now starting to reinforce the need for discipline and for some basic
skills in the teaching curriculum. After a long and disastrous experiment, which produced
generations of students lacking an understanding of the basic skills, it was found that the
experiment does not work.
I have learned from experience with my children in the State school system that the
effects of these experiments can have a lifelong disadvantage to the students involved. It
is not the fault of the students.
The Hon. M. J. Arnold-I did not realise your children were that old.
The Hon. B. P. DUNN-I have a daughter who has passed through secondary school.
When she was attending primary school, the Government was experimenting with the
open class system where, each day, the students were asked by the teacher what they
wanted to do. If the students wanted to play cricket they could do so. If they wanted to
read, they were allowed to read. The students pleaded with the teachers to set them work.
I have heard of instances where the teachers listened to the radio while the students played
and read books. This experiment took place at primary level but it disadvantaged students
throughout their primary and secondary education. The experiment had already failed in
the United States of America, but educationalists imposed it upon students in Victorian
schools.
There have been other faults in the system. I refer to the "breakthrough in readin~"
concept where teachers work on the baSIS that, regardless of whether the students are In
grades 4, 5 or 6, they should plough along untaught and one day things will click and they
will be able to read. That is the sort of system operating in the schools which disadvantages
many children. There is a recognition now that basic skills are needed in the primary and
secondary levels and I hope that will be further reinforced.
Our system of teaching pays too much attention to the middle range students and fails
to identIfy early enough students with specific problems. The system fails to provide any
backup for students with specific learning difficulties associated with reading or writing.
Another factor that disadvantages students is that there is no system for identifying
students who could be termed gifted children or gifted students. The system basically
teaches to the main, middle stream of students and those students who are gifted and well
advanced are pulled back to the middle level and those students with specific difficulties
are left to plough along on their own without specialist attention.
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Many issues could be raised in a debate of this kind. I shall refer in passing to four or
five other issues. Firstly, I refer to the integration program, which is an experiment. The
Government built up false expectations in the minds of parents and has failed to provide
the resources to meet those expectations. I have a letter from the Central Victorian District
Council of Parents Clubs incorporating the Maryborough, Castlemaine and Kyneton
areas. It is also affiliated with the Victorian Federation of State School Parents Clubs. It is
an experience to read the letter which is written by the president of the district council,
Mrs Eileen McDonald to Mr David Kennedy, the member for Bendigo West in another
place. The letter states:
Dear David,
As the Victorian Federation of State School Parent Clubs representative for the Castlemaine area to the
Loddon, Campaspe, Mallee regional integration committee, and on behalf of the central district council, I wish
to lodge with you-as our State member-our serious concerns about the integration program as it now stands.
Victorian parents have been led to believe that their children have an inalienable right to a properly presented
education in their local neighbourhood school, spanning some thirteen years. Parents of handicapped children
in "special schools" could have also believed that the same principle applied to their children, with the time span
possibly over a longer period-depending upon that child's ability/disability-with no question of tenure.
Under this current integration program, handicapped children have no guarantee of admission into a mainstream
school, teacher or teacher's aide, equipment or para medical support.
They are virtually in a "lotto" situation.
The only guarantee they have-if allowed admission (in many cases, on a local level, this is subject to resources
available) is support for one year-to be reviewed.
As parents, we believe this program is cruel as it now exists.
It raises the hopes of parents who surely have enough burdens to bear; and it uses these hapless children as
guinea pigs.

As voters, we would prefer to see our Governments working in a genuine effort for all children in this State,
not "grandstanding" to catch votes at the expense of these children who are receiving the "Unable to Support"
letters.
Too much precious time and money is wasted.
Too often we are seeing ill prepared, unresearched (practical research) schemes being introduced by Government.
The onus seems to be on the public to correct the mistake.
Government is either too academic or totally unconcerned about the repercussions.

It is a damning letter concerning the State Government's attitude on the integration
program. The situation is totally unacceptable.

In the province represented by Mr Wright and me, there are instances where handicapped
children received support last year and were able to attend State schools in their towns.
However, this year, the parents of those children were told that there would not be funding
for them this year because they are no longer a priority and the funds have been allocated
to someone else.
One has the start-stop situation where a handicapped child begins an education and
then the unthinkable happens and the department cuts off the funding and the child has
to go back home or make other arrangements. This is a terrible shame and creates a great
deal of ill feeling. I have referred to one case, but there are many other cases where the
Government has created false expectations and has not matched action with expenditure.
The Government should be concerned about the basic need to provide school buses and
safe transportation for students at country schools. Over the past few months honourable
members have referred to overcrowding on school buses. I referred to a matter involving
a primary school that had a bus registered to carry 18 adults, which was then upgraded to
22 adults. That bus is carrying 32 children on a 68-kilometre round trip. The Government
is forcing school buses to travelloitg distances and to carry too many passengers.
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Mr Granter referred yesterday to the situation applying at Heathcote. Unfortunately, it
will be only a matter of time before an accident occurs. Many children, now forced to
stand in the aisles of buses because of insufficient seats, will be injured.
The National Party is extremely concerned about this issue. If the Government has to
reduce some component of the education budget, it should not reduce an area involving
student safety. Nothing is more important than the lives of our young people. The Minister
for Education is responsible for getting children to and from school and they should not
be forced to travel on overcrowded buses.
The Government has lost its way in dealing with education in country Victoria. If we
are to attract and retain teachers, we must provide them with basic services. The first of
these is teacher accommodation. I shall touch on this issue briefly because a motion on
this subject will be moved in this House on another occasion. Victorian country schools
would not be able to attract and retain teachers if teacher housing were not available for
them. It is not possible in many country towns to buy and sell houses on a short-term
basis without experiencing a severe financial loss. Rental accommodation is not always
available.
After many decades of building up its teacher housing facilities, the Cain Government
has attempted to sell off assets owned by Victorian taxpayers to gain some capital and to
prop up Victoria's failing economy. The Government will create disadvantage not only
during its term but also for many decades. Teacher accommodation goes hand in hand in
the country with attracting and retaining staff. That is an important aspect of our school
system.
The National Party could canvass many other issues today, but I shall simply point out
to the Government that the National Party does not wish to denigrate the State education
system; it wants to restore the confidence of people in it. The State education system
should be successful. The Government should allow for some consolidation and should
consider the needs of people involved in the delivery of education to students. The
Government should listen not to the teacher unions and educational activities but to
parents, local communities and school councils.
The National Party intends to work in that direction and is concerned that the
Government has failed to create a situation in which Victorians can have confidence in
the State education system.
The evidence presented by Mr Storey indicates a vote of no confidence by the parents
of students in the way the State system is run and the way the Cain Government has
handled education.
On the motion of the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs),
the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

OMBUDSMAN'S REPORTS
Blue Rock dam and 150th Anniversary Secretariat
The PRESIDENT-Order! Before calling Mr Long, I point out that the House has
authorised the successive moving of the motions listed in the names of Mr Long and Mr
Ward and concurrent debate on them.
I therefore call Mr Long to move his motion and, after his supporting remarks, I shall
invite Mr Ward to move and speak to his motion. Honourable members who wish to
contribute to the debate will then be at liberty to canvass both motions in making their
contributions.
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The Hon. R. J. LONG (Gippsland Province)-I move:
That this House strongly condemns the Government for rejecting the Ombudsman's recommendation contained
in his report tabled in this House on 20 November 1986 that appropriate compensation be paid to remedy an
injustice to certain complainants following the acquisition of their farming properties for the purpose of building
the Blue Rock dam, and calls on the Government immediately to remedy such injustice.

I have always believed that if anyone's property is required by the Government for any
purpose, that person ought to be properly compensated. I have always believed, and will
always believe, in that principle.
It is strange that although Victoria has a Government that professes to have an interest
in social justice, it should knock back the Ombudsman's report. Victoria recently
experienced a reported golden handshake entitlement of$400 000 being paid to the Director
of the Chisholm Institute of Technology from the public purse. There are no qualms,
apparently, about that, yet in this case the sum is only $212 050. The Ombudsman Act
was introduced into this House by the then Minister, the Honourable Alan Hunt, in 1973.
Page 5009 of Hansard for that year records part of the second-reading debate:
The Hon. J. M. Tripovich-All it does is to ensure the continuation of effective service and correct any wrongs
that arise.
The Hon. A. J. HUNT-Exactly, Mr Tripovich has epitomized the whole purpose of the Bill in a simple way.

I have always admired the Honourable Jack Tripovich. Mr Hunt is also recorded as having
said:
At the same time the establishment of the office should greatly assist in maintaining public confidence in the
Public Service, which is essential to democracy.

Section 25 of the Ombudsman Act states:
... may at any time, if he thinks fit, lay before each House of Parliament a report on any matter arising in
connection with the exercise of his functions.

The Ombudsman has, for the first time, chosen to make this compensation report to the
House. I turn to the summary of facts given on page 1 of the Ombudsman's report:
Basically the complaints related to the allegedly unreasonable delay by the State Rivers and Water Supply
Commission in completing the acquisition procedures with the result that the compensation payable was inadequate
to re-establish the complainants on comparable properties.

The Ombudsman then describes what the Lands Compensation Act required landowners
to do: within six months they should obtain a valuation and present a claim.
The State Rivers and Water Supply Commission's policy at that time was not to
commence valuing properties to be acquired until after receipt of the claims from the
land-holders. In a rising market, these steps take time and this runs against a land-holder
who wishes to purchase a comparable property with the compensation received. That
compensation is based on values at the date of acquisition, not the date of settlement.
I pause there. I had a fair bit to do with the acquisition of these properties at that time
and, without a shadow of a doubt, I can state that a dramatic increase in land values in
that area occurred at that time.
In his report, the Ombudsman pointed out that the commission stated that it was its
experience that final settlement takes an average of twelve to fifteen months to complete.
He goes on to state that:
In the mid-1981 period, before settlement was completed, there was a massive escalation of prices in dairy
properties in the Willow Grove area to the extent that it was not possible for landholders to be able to re-establish
themselves on comparable properties to those being acquired.

I have already referred to that. The Ombudsman consequently sought further valuations
from the Valuer-General of the properties of the four complainants at dates on which a
decision on valuation for compensation purposes could reasonably have been reached.
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These dates were determined following discussions between his investigation officers
and officers of the then State Rivers and Water Supply Commission. He found that in the
cases of three of the complainants, that the value ofMr Robinson's property had increased
by $96750, Mr Dean's property by $69300 and Mr Bartlett's property by $46000.
However, having re~rd to other benefits received by Mr Bartlett, there was a net increase
of only $18 000 in hIs case.
The Ombudsman conceded that to compound the injustices further, some land-holders
suffered because the Act required that payment of advances sought after possession was
taken should be made within 30 days whereas in fact it took three months. In addition,
the interest paid on moneys owed to them was well below the market rate for at least part
of the period concerned.
He came to the conclusion that the complaints were substantiated and that the
complainants had suffered an injustice. He recommended to the Rural Water Commission
that it make an approach to the Treasurer and seek permission to make an ex gratia
payment.
It was not until February 1986, some eighteen months later, that the Ombudsman was
advised that it was expected Cabinet would shortly consider his recommendation.
Subsequently, he was advised by the Minister for Water Resources that althou$h Cabinet
agreed an injustice had been done, Cabinet had nevertheless made the deciSIon not to
compensate the individuals concerned.
It is an indictment on any Government that would admit an injustice had been done
and yet refuse to recommend to the Treasurer that he should make an ex gratia payment.
Not one reason was given to the Ombudsman on why Cabinet would make no
recommendation for an ex gratia payment.
If Parliament pays no respect to the recommendations of the Ombudsman, it should
abolish his office. We should be pragmatic about that. What is the point in setting up in
office a person to make completely independent reports to Parliament and then to ignore
them?
The Ombudsman's report at pa~e 84 indicates his earnestness in supporting these
landowners in trying to remedy the Injustice they have suffered. He states:
The situation was made all the worse because I was aware that, in the intervening period, one complainant had
died and at least one other was in financial trouble occasioned by high interest rates on a large loan which he had
been forced to take out in order to buy a farm compatible to that which had been acquired.

The particular landowner to whom he was referring in that passage has been forced to sell
that replacement property because he could not handle his debt problem.
At page 85, the Ombudsman expresses further concern about whether Cabinet had
properly considered the matter. He states that after receiving a letter from the Minister:
I arranged a discussion about this situation with the Minister for my real concern was just how well Cabinet
had been informed about the matters involved in this case for as I saw the situation I was in no doubt whats~ver
that an injustice had been dealt three of the four complainants.

Bearing in mind that the Ombudsman made his recommendations in 1984, he received a
final letter from the Minister on 31 July 1986 stating:
I refer to your letter of 4 July, following from our meeting. You asked if Cabinet was aware ofthe long delays
between notices to treat and compensation being handed over and also of the large increases in property values
in the area during that period.
The papers that went to Cabinet certainly stated that Mr Robinson's loss as identified by the Valuer-General
was $94 450.

I point out that that figure is incorrect because, in my view it should be $96 750. The letter
continued:
They did not specifically state the delay involved but did say there were delays.
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... the Minister for Planning and Environment in particular expressed his sympathy for the people disadvantaged
and for your wish to compensate them; but all Ministers came to the same conclusion.
I believe that Cabinet understood and agreed with you that there was injustice, but nevertheless made a
decision not to provide compensation to the individuals concerned.

The report of the Ombudsman shows conclusively that a man who was genuinely concerned
that an injustice had been done tried to put it right yet was not given one reason why
Cabinet failed to make a recommendation in his favour.
The Hon. W. R. Baxter-It is not only a man who was concerned but also the umpire
appointed by the Government.
The Hon. R. J. LONG-That is correct, Mr Baxter. As I said earlier, if the Government
does not intend to take any notice of the umpire, the office of the Ombudsman may as
well be abolished. If the Government intends to use the excuse that the acquisition took
place according to the old land compensation provisions, it should be more sympathetic
toward the landowners than toward anyone else.
The injustice is terrible, especially when any person's property has been acquired by the
State for its benefit and that person is not properly compensated. The Ombudsman has
spent a considerable number of years investigating this complaint and the Leader of the
House should, therefore, pay the people concerned adequate compensation. Ifhe does not,
it will be on his conscience forever.
The Hon. H. R. WARD (South Eastern Province)-I move:
That the Government be condemned for its failure to accept the findings by the Ombudsman that an injustice
had been done to two complainants, former employees of Victoria's I 50th Anniversary Secretariat, and that such
injustice was not remedied by compensation in line with that now approved for Crown appointees whose
employment is terminated before the expiration of their agreed period of employment, and calls upon the
Government to make appropriate payments to the complainants as recommended by the Ombudsman.

The report tabled by the Ombudsman is only the second report he has presented to
Parliament that relates to a matter other than those in his annual report.
The first report dealt with complaints made by people whose farming properties were
purchased for the purpose of building the Blue Rock dam and the second report related to
the unreasonable termination of services of former employees of Victoria's 150th
anniversary celebrations secretariat and the inadequate compensation that followed their
dismissal. The report was presented in November 1986.
When the Ombudsman examines such complaints he must consider a number of
principles: firstly, he must investigate the complaints and injustices carefully and fairly;
secondly, he should not entertain any trivia, any vexatious comments or approaches or
any frivolous approaches; thirdly, he must be Independent; fourthly, he must make a
finding one way or another; and fifthly, he must expect the Government to correct an
injustice and Parliament to uphold his decision.
I entirely agree with Mr Long's comments; if the Government is not prepared to uphold
a decision by the Ombudsman and is determined to undermine the authority of the
Ombudsman, the office should be dispensed with. Originally, the office of the Ombudsman
was established with everyone's support because it was decided that it was necessary to
employ an independent person to examine certain matters.
The Governor said in his Speech, which has been described as the valedictory address
of the present Labor Government, the following about the Government-and the word
"Government" appears 33 times in the Speech:
It seeks to redress injustice where it presently exists, and equally to take the maximum advantage of all those
opportunities which a rapidly changing world presents.

That is what the Ombudsman looks at. The Governor further stated:
It seeks, in other words, nothing less than a humane and prosperous society: an enlivened modern society.
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That is how the Ombudsman fits into the scheme of things.
I shall now deal with the people involved in the complaints on which the Ombudsman
reported. First is Mr John Birrell, who is an outstanding businessman, a university graduate,
a chief of one of Australia's top companies and, during the past three years, head of an
organisation that raised $10 million for an international charity. Mr Birrell has been a
director of other companies and before joining the 150th Anniversary Celebrations
Secretariat, he was Chief Executive of the Packaging Council of Australia.
The second person is Mr J. C. Shimmin, who was Marketing Director of Alcoa Australia
Ltd for thirteen years prior to his appointment to the 150th anniversary celebrations
council and who is an outstanding man.
The third person is Mr Ranald Macdonald, who is a highly intelligent man but who
ended up a rather tragic and pathetic figure. He was Managing Director of David Syme
and Co. Ltd, President of the Collingwood Football Club, the first club to be fourteenth
on the Victorian Football League ladder, and chief of the Lifestyle gymnasium chain. This
highly intelligent person seems to have failed in a number of areas in his career.
Mr Macdonald was an agent of the Premier and the Victorian Government; they had
the total responsibility for the actions that surrounded the dismissal of Mr Birrell and Mr
Shim min. What was the part played by Mr Macdonald?
On the resignation of Sir John Holland as Chairman of the I 50th anniversary celebrations
council, which decision was accepted with regret by the Premier, Mr Macdonald was
appointed as the new chairman. The report of the Ombudsman provides irrefutable
evidence that Mr Macdonald fabricated some of the comments in the letter that was
supplied to the Ombudsman.
F or instance, in late 1982, when Mr Macdonald was appointed chairman, he assured
Mr Birrell that he would be appointed to the secretariat for the 150th anniversary
celebrations. This proved to be a fabrication because on 22 December Mr Macdonald
sacked Mr Birrell, Mr Shimmin and Mr Brian Lyons.
Some flimsy and unsupported reasons were given for the way in which Mr Macdonald
acted. In fact, he dismissed the three people I have mentioned before he sought the
approval of the council. There was no doubt that Mr Birrell had a great future ahead of
him as an administrator.
On pages 12 and 13 of the report of the Ombudsman the whole operation is set out. Mr
Macdonald said:
~

All three gentlemen were philosophically out of time with the change of direction ...

What a thing to say when one has been a total failure in business life!
Mr Birrell is a director of Defender (Australia) Ltd, which was a near failure until he
was employed. He advised on the Moonie Oil Co. Ltd, a successful company, and headed
the Packaging Council of Australia, another successful venture. He now heads Matpro Ltd
which invited him to work for the company and help it succeed. I also point out that in
the past three years he has helped to raise more than $10 million for an international
charity.
Mr Macdonald had one of the leading businessmen in the country sacked. That action
has been supported by the Government; it cannot avoid that fact. An injustice was
perpetrated by Mr Macdonald under the authority of the Premier and other people. The
Leader of the Government cannot deny that Mr Macdonald was an agent of the Premier
and the master must answer to the call on this matter.
The report states that there was an unreal attitude and a lack of concern for the
expenditure of public money. That statement is a fabrication. The third point made by Mr
Macdonald was that an internal memorandum and discussion supported the proposItion
that all three persons downed tools and nothing was done. During the period that I was
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the head of the Local and Regional Government Committee 71 projects were approved
and completed. The fabrication is written into the report. That is the type of nonsense that
was fed to the Government and which it was prepared to accept.
The Hon. E. H. Walker-It is terrible.
The Hon. H. R. WARD-It is a disgrace, yes.
The Hon. E. H. Walker-I was referring to your speech.
The Hon. H. R. W ARD-The Government supposedly is a humane Government. Mr
Macdonald went to some lengths to downgrade the honesty and integrity ofMr Birrell and
Mr Shimmin in particular, who were the two people seeking compensation.
The Labor Government came to office in March 1982, but it took eight months before
it provided support to Victoria's 150th anniversary council. It provided no new direction.
The Premier, in a letter dated 19 November 1982 indicated that new directions would
be established. People had been working all the time. The Government effectively stopped
the operation of the council. However, members of the council had to talk to members of
the community and explain to them the sorts of things that would be important. Fourteen
months later, on 24 February 1984, I received a letter from Mr Race Mathews which
indicated that the Ministry for the Arts would take over the overview and management of
Victoria's 150th Anniversary Board. The letter said in part that relations between the
Government and Victoria's 150th Anniversary Board would continue to be close. A letter
from the Premier, Mr Cain, to the Minister for the Arts indicated the arrangements under
which the council would work. No fabrication existed about what was going on. Mr Birrell
and Mr Shimmin were being made the scapegoats.
The Government has ostracised three public servants of outstanding ability who were
connected with the bicentennial celebrations. How much support has been given to Ms
Meredith Sussex? She requires all the support she can get and I ask the Government to
consider her position.
Mr Shimmin, an outstanding marketing director, put forward a proposal on how to
obtain funds from the community. He produced a $2 million marketing plan which was
circulated to see if it was effective. The object of the plan was to entice members of the
community to support the celebration and not to obtain money from the Government.
Mr Macdonald did not even look at the plan. He was not interested. He had some other
hair-brained scheme on which he was workin~. The businessmen's committee, an important
committee for the raising of money for Vlctoria's 150th anniversary celebrations, was
sacked. The very people in the community who had clout in the business world were got
rid of. At the last minute Mr Charlton was appointed to the organisation in an attempt to
raise money, but he raised it from statutory authorites and not from private organisatlOns.
The Premier and his hopeless factional advisors-that is where the problem existedfailed to provide advice on the change of direction to be taken by the Government. At
least two committees, the Local and Regional Government Committee and the Community
Affairs and Sports Committee continued with their work throughout the upheaval caused
by Mr MacDonald. The staff of those committees were under intolerable criticism directed
at them from all parts of Victoria. Everywhere one went to discuss Victoria's 150th
anniversary celebrations the Government was being criticised. I indicated clearly that
there was a change of direction, but that the situation was highlighted by Mr Bill Moyle,
while working for the Australian Bicentennial Authority in Melbourne.
Ill-founded criticism was made against other people but was subsequently withdrawn.
The only harebrained schemes ever devised were those under the aegIs of Ranald
Macdonald. Grass was placed in Swanston Street. The plans for a women's refuge, a noble
idea, but in the hands of the wrong people, never got under way. I can give many examples
of the failures that occurred under the leadership of Mr Macdonald, which would have
been a success under different leadership.
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Mr David Jones, a former councillor of the City of Melbourne, was appointed to the
administration in an effort to make Victoria's 150th anniversary celebrations work. Mr
Macdonald was one of those people who assumed that everything would run on an
unstructured basis.
The real truism in the comment of Mr Macdonald was when he said that some of the
money spent for the anniversary celebrations would have no benefit at all. This is totally
wrong. The groundwork had been done at minimal cost. Volunteers had helped to do
much of the work. No attendance fees were paid to people to assist in that organisation,
but that has all changed. All the plans that were successfully put forward were destroyed.
The fifth point that was made against Mr Shimmin was that he was receiving a larger
salary than Mr Birrell. That is utter nonsense. If a person's job is on the line every day of
the week that person should receive substantial remuneration because he may be fired
from his job at any time ifhe does not perform. Mr Landeryou should know that.
Another example of the maladministration was when Mr Macdonald sacked the
committee comprising corporate people. The people who had clout among the business
community were sacked and in some cases when members of that committee asked "Why
are you sacking us?" the reply was, "I did not sack you". A week later Mr Macdonald
sacked those people for the second time. They never found out why they were sacked.
The Hon. B. A. Murphy-You cannot say that he was not thorough.
The Hon. H. R. W ARD-Yes, a thorough failure. The effect was to downgrade the
credibility of John Birrell and Mr J. Shimmin. No concern was given to the future of those
two people when they were dismissed. The Ombudsman commented on this fact in the
seventeen points given as reasons why the Government ought to pay compensation to
those people.

Honourable members ought to consider other comments made about fabrications and
the misuse of offices. Page 16 of the report refers to comments made by Mr Brouwer, who
at the relevant time was the chief administrator of the then Premier's Department in
correspondence. In fact, it was the way he attended to the correspondence that is important.
Honourable members will recall that Mr Brouwer was the man in the shadows during
the dismissal of the former Governor, so I wonder about the authority of that person and
how he operated in the dismissal of two other persons holding office under this Government.
I am led to believe that four people were up to their ears in intrigue in perpetrating an
injustice-Mr Ranald Macdonald, the Premier, Mr Brouwer and Mr Michael Salvaris,
who was referred to at page 26 of the report.
Mr Salvaris said to Mr Shimmin that he knew this was going to happen but could not
tell him. I understand the operations of Mr Salvaris. I also recall that the name Salvaris
appeared in a famous operation involving the Russians and commercialism; I wonder
what he did as a shadowy person. One understands the intrigue that goes on and the way
in which Mr Salvaris has been involved.
.
In summary, Mr Macdonald's comments were a fabrication to cover his own
undisciplined approach to business and management. Secondly, I have mentioned that
the Premier's letter of 1 July 1982, which he was entitled to write, seeking the right
approach to the assessment of activities undertaken, called a halt to the action. However,
to say that Mr Birrell downed tools is totally wrong. Once again, Mr Salvaris and whoever
was involved in that situation misled the Premier.
The Ombudsman clearly stated in his report that Mr Brouwer misconstrued the
Ombudsman's recommendation that five months' salary be paid in compensation, tended
to oversimplify all matters, took other matters out of context to suit himself and ignored
the major factor that led to the Ombudsman's recommendation that compensation ought
to be paid for the injustice that occurred.
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As I mentioned earlier, Mr Michael Salvaris, one of the other characters in the intri$ue,
did not have a good track record of honesty in political dealings. That was proved tlme
and again. There are seventeen reasons why compensation ought to be paid to Mr Birrell
and Mr Shimmin.
The Hon. E. H. Walker-Do you intend to read them all?
The Hon. H. R. WARD-I refer to pages 34 and 35 of the report of the Ombudsman of
November 1986. I shall not read it but shall summarise the points made. Firstly, the
dismissal was clearly without warning. Secondly, Mr Ranald Macdonald misled Mr Birrell.
Thirdly, there was no evidence of lack of competence. Fourthly, there was evidence of
petulance by Mr Macdonald. Other points are that severe embarrassment was created for
Mr Birrell and Mr Shimmin; they should not have received the same treatment as exempt
employees; they were harshly dealt with and they were, to all intents and purposes,
employed until 1985; they should have been compensated as holders of senior positions;
and the Crown had power to dismiss, but not in the manner in which it had been carried
out. It was also found that there was deplorable handling of the whole situation.
Another point made in the report was that employer responsibility to advise on
conditions was not met. It was also considered to be an unreasonable decision and there
was clear evidence of tenure of employment. The report repeats that there was no evidence
of incompetence. Mr Honan, of the Public Service Board, made a recommendation on
settlement that was reasonable. The final recommendation was that they should receive
five months~ salary to compensate for their dismissal.
Finally, the Ombudsman found that Mr Birrell and Mr Shimmin had been unreasonably
dealt with. There was an injustice. Any injustice in a community should be corrected. If
one does not correct it the true principle of a democracy, that humanity. is justice, is swept
aside. Any delay in payment according to the recommendation wtll create a further
injustice.
I take up the point made by Mr Long; the Herald article said that an injustice had been
turned into a golden handshake of $400 000 for the head of the Chisholm Institute of
Technology. I am not highlighting the $400 ooo~ but the attempt to cover it up.
The Hon. A. J. Hunt-We tried and tried to get that information.
The Hon. H. R. WARD-The honourable member for Benambra in the other place, Mr
Lieberman, almost got down on his knees seeking that information, but the Government
refused to answer his questions. That is almost a model of the way in which the Government
answers questions from the Opposition, althou~ there have been a couple of good guys
in this respect recently; there must be a job comlng up somewhere!
I repeat what Mr Long said; if the Government does not want to accept the Ombudsman's
report and his recommendations, it should abolish the office. I also point to the statement,
which clearly indicates how the Government intends to redress injustices-it is just
rhetoric and is really a valedictory address from the Labor Government.
Finally, I refer to a quotation given to me the other day: it is alleged that 2000 years ago
St Augustine said that without justice society is organised brigandage. If it does not
provide proper justice for Mr Shimmin and Mr Birrell, and for the people involved in the
Blue Rock dam situation, the Government will fit that description to a " T". There is an
injustice and on all counts it is up to the Government to redress it.
The Hon. W. R. BAXTER (North Eastern Province)-The debate is a landmark as it is
the first occasion on which Parliament has debated a report of the Ombudsman made
under the special provisions in the Act under which he operates that allow him to report
directly to Parliament when the Government has declined to take up his recommendations.
Although I raised the matter of the Blue Rock dam on 20 November, the day after the
Ombudsman presented his report to Parliament, it was in the context of another debate
and the matter was not pursued at the time. I am pleased that Parliament has taken up the
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reports concerning the Blue Rock dam and Victoria's 150th Anniversary Celebrations
Secretariat for the reasons advanced by Mr Long and Mr Ward.
It is extraordinary that the Ombudsman has found it necessary to make these reports
when a Labor Government is in office as the Labor Party is the party that professes to
wear its heart on its sleeve. It is a party that constantly tells people about its social justice
policy. It sends reams of material-at taxpayers' expense-to electorate offices extolling
the social justice policy. It is the Government that required His Excellency the Governor
to read a Speech at the opening of Parliament saying how great the social justice policy is.
This is an example of how the Government implements its so-called social justice policy
when it does not suit it to deal with certain injustices.

I shall briefly refer to the summary of November 1986 of the Ombudsman on the
acquisition ofland for the Blue Rock dam. Certain quotes from the summary are necessary
to put the situation into perspective. Mr Long has already quoted some passages, but I
wish to repeat some of them.
Among other things, the Ombudsman stated:
My investigations found that the injustices suffered by the complainants arose because of the provisions of the
Lands Compensation Act and the procedures adopted by the acquiring authority.

He went on to state:
My investigations concluded that the complaints were substantiated and that the complainants had suffered
an injustice for the reasons mentioned.
Although my report recognises that the weaknesses of the Lands Compensation Act have been well known to
persons involved with land acquisition for many years, and have resulted in injustices to landowners, I have not
previously found a situation where increases occurred on such a scale and in so short a time. The Bill currently
before Parliament ...

The Ombudsman was referring to the Land Acquisition and Compensation Bill that was
dealt with last year... which covers some of the recommendations made by the Stuart Morris Report on Land Acquisition and
Compensation (1983) will overcome this problem in future. Unfortunately, it will not provide for retrospective
adjustment to persons such as the complainants who have suffered.
For this reason I recommended that the State Rivers and Water Supply Commission make an approach to the
Treasurer for payment of ex gratia amounts to the extent of the losses identified by the Valuer-General.
It was not until 24th of February, 1986, some eighteen months after my recommendation, that I was advised
that it was expected Cabinet would shortly consider my recommendation for ex gratia payments.

The fact that it took more than eighteen months from when the Ombudsman made
representations until the Cabinet considered the matter compounded the injustice.
The Ombudsman further stated:
Subsequently, the Honourable the Minister for Water Supply informed me that Cabinet had determined, after
careful consideration, that it could not accede to my recommendation. I later held discussions with the Minister
and eventually wrote to him again about the matter but he advised that he believed that, whilst Cabinet agreed
that there had been injustice, it nevertheless made a decision not to compensate the individuals concerned.

That is a most extraordinary statement for a Cabinet Minister to make on behalf of the
Cabinet and the Government. In this instance the Cabinet has not disagreed with the
umpire but it has decided not to do anything about it.
The Hon. B. A. Murphy-It has no money.
The Hon. W. R. BAXTER-The constituents whom Mr Murphy represents in that area
will be pleased to hear that!
The Hon. W. A. Landeryou-You have missed his point.

728

COUNCIL

8 April 1987

Ombudsman's Reports

The Hon. W. R. BAXTER-The Ombudsman also stated in his summary:
My concern with these complaints is that if land is to be acquired for community purposes, then it is wrong
for individuals to suffer not only because of the unrealistic provisions of the Lands Compensation Act but also
the delays in settlement procedures.

What an indictment the report is of the Victorian Cabinet! The officer appointed by
Parliament to examine complaints by members of the public, having found in favour of
those complainants and having made a recommendation in the full expectation that it
would be acted upon, has had it thrown back in his face by the Cabinet, which said, "We
agree with what you have found; we do not dispute the arguments; we agree that you have
made a thorough investigation over a long period, but will not do anything about it". The
Cabinet is thumbing its nose at one of the Government's senior officers.
One honourable member said earlier that if one is not intending to abide by the umpire's
decision, one may as well get rid of the umpire, and that is correct. This matter has
completely destroyed the credibility of the office of Ombudsman. I appeal to members of
the Government to restore confidence in that office by putting aside any party differences
and voting independently on the facts, thereby using this opportunity of establishing
Parliament's authority and independence over the Executive.
Parliament should make a direction, as well as it can, to the Government that it
disagrees with and abhors the decision of Cabinet to ignore the recommendations of the
Ombudsman. This is a tremendous opportunity not only of remedying a proven injustice
but also of exerting Parliament's independence and authority over the Executive. I appeal
to members of the Government to vote in good faith, and I am sure they will.
By taking up an interjection made by Mr Murphy, I may have misrepresented him. If
that is so, I apologise. He represents the area and I know that he has inspected it. I believe
he has great sympathy for the people who have been done this injustice. If that is the case,
I ask him to vote for the motion and to take it up, however he can within his party, to
ensure that justice is done.
I have received a letter dated 2 March this year from one of the landowners affected, Mr
Robinson. I shall read the concluding two sentences:
All I can say is God help us if people in your position won't support the people's umpire. If the Government
can get away with this where can the ordinary man go for help?

That is a desperate cry if ever I have heard one, but it is certainly warranted bearing in
mind the frustrations, disappointments and injustices that have been caused, especially to
Mr Bartlett and Mr Robinson.
Mr Long indicated that one of the landowners whose property was acquired had to
borrow money at high interest rates and take on a much larger debt than he previously
had while he waited for this matter to be sorted out. He has now run into financial difficulty
and has had to sell his property.
Mr Robinson's remarks express to honourable members what our duty should be.
Ultimately, we are here as representatives of the people to remedy injustices. This case is
a proven injustice-there is no dispute about that. Even the Cabinet agrees that it is an
injustice and, therefore, Parliament should remedy it by both Houses passing this motion.
I shall not deal at any length with the matter raised by Mr Ward because I am less
familiar with the facts. I hold the opinion that the employer has the absolute right to hire
and fire. However, I am prepared to stick to the principle that the umpire-the
Ombudsman-has made a recommendation and I am prepared to go along with that.
The Hon. W. A. Landeryou-That is not what you said about Sir John Moore!
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The Hon. W. R. BAXTER-He is not an umpire. The injustice to which Mr Ward
referred should be remedied.
The Hon. F. J. GRANTER (Central Highlands Province)-As members of Parliament
we receive a number of reports that appear on our tables or are posted to us, and we do
not take much notice of some of them; perhaps we should take more notice, but we do not
have the time.
However, the two reports of the Ombudsman to which the motions refer were received
by me, and I scrutinised them closely. They are unique reports in the life of a member of
Parliament, because they come from the Ombudsman and, in both cases, criticise the
actions of the Government.
I felt very sympathetic to both cases, firstly, because the Blue Rock dam, which was
constructed at Willow Grove, was one which I initiated as the then Minister of Water
Supply. I was not involved in any of the negotiations with the landowners-that function
was taken over by the incoming Government.
It is a most distasteful exercise to acquire land from farmers or from families, who in
some cases have been there for many years and sometimes for generations. If a person
finds he must go somewhere else and does not receive just compensation, or compensation
that the Ombudsman believes is not just, the Government of the day should abide by the
Ombudsman's decision, and the Valuer-General's valuation in each case proves that the
Ombudsman is right.
The people of Victoria have gained by the construction of Blue Rock dam and the
people of the area have been disadvantaged. Although I am not as familiar as Mr Long or
Mr Murphy with the plight of the people who were removed from the area, I am sure the
Leader of the House, who is a very sympathetic gentleman-The Hon. W. A. Landeryou interjected.
The Hon. F. J. GRANTER-That did not arise when I was the Minister. I was involved
only in the initial stages of the construction.
The Hon. W. A. Landeryou interjected.
The Hon. F. J. GRANTER-I am not sure, but the negotiations took place later. I
notice that Mr Landeryou now has a copy of the Ombudsman's report; ifhe reads it, I am
sure he will be very sympathetic to what occurred, and if he had still been a member of
Cabinet when this occurred-The Hon. W. A. Landeryou-They told me I was, but I did not know; I was not sure.
The Hon. F. J. GRANTER-I am sure Mr Landeryou would have felt differently if that
were the case. Also, in his official capacity as leader of the Federated Storemen and Packers
Union of Australia, I am sure he would have treated his employees much better ifhe had
to dismiss them.
The Hon. W. A. Landeryou-I would not have given them these sorts of salaries,
though.
The Hon. F. J. GRANTER-But Mr Landeryou would have paid them six months'
salary for retrenchment. I am sure his efforts for his employees would have been much
greater.
The case that Mr Long has made in respect of the Blue Rock dam and the people
involved is worthy of attention and one that, as Mr Baxter said, Parliament should
seriously consider. I appeal to the Leader of the House to again refer this matter to Cabinet
and ascertain whether justice can be done, even at this late stage.
In respect of the Victoria's 150th anniversary board payment of compensation to Mr
Birrell and Mr Shimmin, I do not know Mr Shimmin, but I do know Mr Birrell fairly well.
Session 1987-26
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I point out that Mr Birrell has not contacted me or spoken to me in any way about the
Ombudsman's report. However, I have read the report and, as Mr Ward said, throughout
the report the Ombudsman states that an injustice has been done to both those gentlemen
and that they should receive at least an extra five months' salary, together with the one
month's salary that they did receive, which would make it six months' salary, as
compensation for their retrenchment.
The report does not seem to add up in respect of the way in which Mr Ranald Macdonald
dismissed those people, just as a matter of course. He did not really discuss the matter
with them; he just called them in and the next minute they were gone. Men of the calibre
of these two people, with their experience and acumen, should receive better treatment.
Mr Birrell was known to me personally in Bendigo, where he was the chief executive
officer of the BLB textile company, where he did very well. He was a very capable
administrator and has been a great Victorian. He has been a leader. I believe he is also
chairman of the Red Cross at present, and I am sure he is highly respected in his capacity
there.
As I said, the Leader of the House, who is a sympathetic person who likes to see justice
done, should take this matter back to Cabinet and ask that justice be done to these two
gentlemen and to the owners of the land in the Blue Rock dam area.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-In response to
both contributions, I appreciate that both Mr Long and Mr Ward, who have moved these
motions, feel strongly about the issues they have raised in the House. I accept that each
feels th~t an injustice has occurred, and they put their case strongly. I respect that each has
some direct personal knowledge in each of the cases of which they have spoken. However,
in the sense that these are motions condemning the Government for certain actions, I
indicate that the Government rejects both of them.
In regard to the motion moved by Mr Long relating to the Blue Rock dam and
compensation issues, I wish to go through various matters relating to it, and I shall cover
briefly some of the ground that Mr Long has covered.
In 1981 four land-holders in the Willow Grove area complained to the Ombudsman
concerning the compulsory acquisition of their properties for the building of the Blue
Rock dam, which provides water for the' Loy Yang project and for agricultural uses.
A total of 38 land-holders were affected by the Blue Rock dam project and 1215 hectares
ofland was acquired at a cost of$2·23 million. In all cases, except that of one of the four
complainants, agreement on settlement has been reached.
In mid-1981 there was a significant rise-as Mr Long pointed out-in the value of dairy
properties in the Willow Grove area. Since the value of the properties to be acquired was
fixed-this was in accordance with the Lands Compensation Act-at the various dates in
1980 when notices to treat were served, the subsequent rise in property values prevented
the complainants re-establishing themselves on comparable properties. I believe that goes
to the essence of what Mr Long was saying.
In the Ombudsman's report tabled in this House on 20 November 1986, it was concluded
that three of the land-holders whose claims had not been settled before land values
escalated received inadequate compensation. The report concluded that the reasons for
this lay in the weaknesses of the Lands Compensation Act and in the procedures employed
to implement the Act.
It should be emphasised that the report expressly stated that the Rural Water
Commission-at that time the State Rivers and Rural Water Commission-had acted in
accordance with the Act.

The Government was aware of the inadequacies of the Act and Mr Long was also aware
of its inadequacies. Early in the Liberal Government's term of office he was one of the
campaigners to have the Act upgraded and updated.
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I am aware that prior to the Government taking office in 1982 there was a last-minute
attempt through Mr Long-The Hon. R. J. Long interjected.
The Hon. E. H. WALKER-It was an inadequate attempt, however. It was a difficult
job.
The Government moved swiftly to prevent the recurrence of such a case through the
introduction of a new land acquisition compensation Bill. I have had a great deal to do
with that Bill.
The Bill, which has now been passed by Parliament, will remove the restrictions which
the former Liberal Government's Act placed upon the Rural Water Commission and
which led directly to the problems associated with the three Blue Rock acquisitions.
The general principles on which compensation will in future be based are: that market
value be assessed at the date of acquisition; that there may be an allowance for the special
value of the acquired land to the claimant; that claims may be allowed for loss due to
severance and disturbance; that expenses reasonably incurred in connection with the
acquisition may be allowed; and that solatium-compensation for emotional loss-be
assessed independently of the market value.
Under the new Act uniform compensation procedures will be followed by all Government
departments and agencies which compulsorily acquire land. These procedures are: a
requirement that compulsory acquisition be commenced by reservation of the land for
public purposes under planning law enabling landowners to claim compensation for blight
if the authority does not proceed with the acquisition; a requirement that offers made by
acquiring authorities be at market value and be accompanied by certificates of valuation;
and a requirement that offers of compensation be accompanied by a statement setting out
the rights and obligations of people whose interest in land has been acquired.
I mention those characteristics of the new Act because I want it to be made clear that
there is no doubt that the Government and the mover of the motion believe that the
procedures at the time were inadequate to reflect the circumstances which, in Mr Long's
terms, have established a gross injustice in terms of certain prejudices.
It is true that the Government, in going through the matter and through the
Ombudsman's report, determined that it was not in a position to offer the compensation
suggested by the Ombudsman. This is the first of two cases in which the Government has
disagreed with the Ombudsman's recommendations.
The Hon. R. J . Long-Why?
The Hon. E. H. WALKER-In summary, these reforms provide for a more equitable
compensation to be paid to affected land-holders in the future.
In conclusion, I reiterate that the Government and the agency's hands were effectively
tied by the inadequacies of the Lands Compensation Act and the Government has acted
promptly to revise that Act, thereby ensuring that similar problems do not arise in the
future.
In regard to the second case, and I shall give a shorter background than that given by
Mr Ward, the employment of Messrs Birrell and Shimmin on Victoria's 150th anniversary
celebrations council was terminated by giving them one month's notice in December
1982. Both men complained to the Ombudsman concerning the nature of their termination
and the termination payment they received, as outlined by Mr Ward.
The outstanding issue in the matter upon which the Department of the Premier and
Cabinet and the Ombudsman disagree is the amount of termination payment made to
Messrs Birrell and Shim min. That is the outstanding issue.
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I know that Mr Ward canvassed a whole series of other matters and he made some
rather unfortunate comments about certain individuals but, as I understand it, the
substantive issue in the motion is the amount of payment made to Messrs Birrell and
Shimmin.
All issues raised by the Ombudsman were fully considered at several stages during the
two-and-half years' of investigation and, subsequently, the Ombudsman based his
recommendation on a total of six months' payment in lieu to Messrs Birrell and Shimmin
on the argument that they were somewhat akin to statutory appointees. He made that
comparison. However, the Government believes this view is not appropriate. The view
taken by the Department of the Premier and Cabinet is that they were exempt employeesMr Ward suggested that they should have been treated as exempt employees-and not
statutory appointees. The level of salary is not relevant to the nature of the terms of
employment.
The standard termination provisions for exempt employees, as advised by the Public
Service Board, is two weeks' notice or equivalent pay in lieu. They were given one month's
pay in lieu-double the standard provision.
One might debate the view-as Mr Ward has-that this is not a fair amount but, within
the provisions of their appointment, it was required that they be given two weeks' notice.
In fact, they were given one month's pay in lieu.
In any case, the six months' pay in lieu termination provision for statutory employees
did not exist at the time of the termination of the employment of Messrs Birrell and
Shimmin.
The arguments of both the department and the Ombudsman are set out in the report
and, in effect, the Government and the Ombudsman have agreed to differ over the issue.
I have listened carefully to the cases made by both Mr Ward and Mr Long. In both cases
I have put the Government's present view that it does not intend to change its position,
nor does it accept these motions, but I shall examine closely the statements of the
honourable members at leisure when they are published in Hansard to see whether any
elements have been exposed.
I indicate to the movers of these 'two motions that the material they have brought
forward-and I include in that the material of Mr Baxter and Mr Granter as welfdeserves my attention and I shall not walk away from the issue. I have put the Government's
position today and I shall do more work on the motions.
However, in terms of the condemnatory motions, in both cases the Government does
not accept that it deserves that and it rejects the motions.
The Hon. A. J. HUNT (South Eastern Province)-I shall take the final remarks of the
Minister in the spirit that I trust they were intended. I trust that the Minister was indicating
that if the motions were amended to remove the condemnatory remarks, he might perhaps
consider the Government's supporting the motions.
The Hon. E. H. Walker interjected.
The Hon. A. J. HUNT-I gathered from the Minister's remarks that, if the condemnatory
words were removed, he might perhaps agree to the passage of the motions.
The Hon. E. H. Walker-It is the condemnation of the Government in the motions to
which I am opposed because that is the nature of the motions but I shall personally follow
up the details as presented by the various speakers.
The Hon. A. J. HUNT-In that case, I move:
That the debates be adjourned until Wednesday next.

I do that in the hope that the Government will look again at the matter.
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The Hon. E. H. Walker-I have indicated that I will personally look at the matter.
The Hon. A. J. HUNT-If it is a matter of remedying the injustices that have occurred,
we would be prepared to consider that.
The Hon. E. H. Walker-It is because of the amount of work done and the comments
made that I am prepared to do that.
The motion for the adjournment of the debates was agreed to, and it was ordered that
the debates be adjourned until Wednesday, April 15.

COAL MINES (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

PORT OF MELBOURNE AUTHORITY (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

NATIONAL PARKS (AMENDMENT) BILL
The debate (adjourned from the previous day) was resumed on the motion of the Hon.
J. E. Kirner (Minister for Conservation, Forests and Lands):
That this Bill be now read a second time.

and on the Hon. D. M. Evans's amendment:
That all the words after "That" be omitted with a view to inserting in place thereof "this Bill be withdrawn
and redrafted to include amendments to section 18 of the principal Act to provide that declaration of a park
under Schedule 3 of the Act shall be for the better management, on a multiple-use basis, of areas of public land
which contain within them certain areas, generally relatively small and/or dispersed, of specific interest and
requiring special protection or treatment, the whole to be subject to a management plan."

The Hon. B. A. MURPHY (Gippsland Province)-Following the adjournment of the
debate last night when Mr Baxter had finished his wild speech in which he showed a lack
of understanding of the Government's policies for national parks and land management,
I shall attempt to explain in a rational way the background to the Bill.
Mr Baxter and Mr Evans failed to see that the Government has a strategy for national
parks conservation and the economy which is based on careful and proper management
of its Crown lands.
The Government, through its timber industry strategy and forest management, has
allocated timber resources which will guarantee an ongoing timber industry in Victoria
based on State forests. It is now setting aside areas of unique value that are necessary to
ensure that future generations will be able to appreciate timber in its natural state. It is
also ensuring that the land is not overgrazed or overcut while at the same time encouraging
the community to use its parks.
Mr Baxter fails to understand the definition of a national park, which was outlined to
the Tenth General Assembly of the United Nations in New Delhi in November 1969. It
clarified the definition of national parks as:
One of several ecosystems which are not materially altered by human exploitation and occupation, where plant
and animal species geomorphological sites and habitats are of special scientific, educative and recreative interest
or which contains a natural landscape of great beauty.
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That certainly describes the Barmah State Park, French Island State Park, Mount
Arapiles-Tooan, Mount Lawson State Park and Angahook-Lorne, the Black Range and
the five extensions to parks, which include the Gippsland Lakes Coastal Parks addition.
I shall now outline a few points of interest as background to the Gippsland Lakes Coastal
Park, particularly the Boole Poole area. A company named Terrell Pty Ltd, which is
controlled by Mr Paul Linehan, has made an arrangement with the Government whereby
the company developed eight blocks ofland suitable for building and donated to the State
the remaining 566 hectares of land based on the Boole Poole Peninsula, which is located
near the Bunga Arm on the Ninety Mile Beach which runs to the opening at Lakes
Entrance.
Boole Poole has a great history, having been a hunting ground and burial ground for the
Kurnai Aboriginal tribes of Gippsland. There are many visible signs of Aboriginal
habitation. A few years ago two Aboriginal skeletons, approximately 500 years old, were
found by fishermen; they were buried in the unusual upnght position. Many artefacts have
been found on the Boole Poole Peninsula.
The first white settlers were northern Tasmanian cattlemen who agisted approximately
300 or 400 cattle there in the 1840s during drought in Tasmania. One of the first two
people to settle in Boole Poole was David Casement, a ~eat-nephew of Sir Roger Casement,
the Irish patriot, who was one of the last people to be Imprisoned in the Tower of London
and was shot by the British Government in 1916. The Casement family became wellknown fishermen and initiated a method of keeping fish fresh by retaining them in pens
along the coast near Lakes Entrance.
Another early settler in Boole Poole was Charles Barton, who could trace his family
back to William the Conqueror in 1066. The Barton family became the first hop growers
in Gippsland and later developed an angora wool industry based on the Boole Poole area.
I believe the son of Charles Barton, Fred Barton, is still alive, is well in his nineties and is
living in the Frankston area.
I shall now outline some of the natural attributes of Boole Poole. There is wildlife galore,
including 200 or 300 kangaroos. Unfortunately, a species of wallaby, the pademelon, has
been wiped out by foxes and disease. There is bird life and fish in abundance, and Boole
Poole is unusual in that a herd of hog deer which were imported from Sri Lanka are
thriving and doing better there than they did in their natural habitat. There was a
passionfruit industry and, I believe, a hop growing industry.
The Gippsland Lakes park addition is important. Successive additions have been made
over the past few years, generally as a result of a policy of allowing a certain amount of
subdivision and the rest of the land being donated to the State.
The Gippsland Lakes Coastal Park is an important park because not only is it valuable
in animal life, but it also has types of trees that are unusual in Gippsland, especially along
the Loch Sport and Sperm Whale Head areas.
Local residents support this extension to the Gippsland Lakes Coastal Park and pay
tribute to Mr Col McNaughton, to Gay Halstead, who wrote the history of Metung which
is available in the Parliamentary Library, and to Mr Rod Wolfe who is carrying on the
tradition set by his father, the late CliffWolfe, in caring for the unique environment of the
Gippsland Lakes.
I am sorry Mr Baxter is not in the Chamber because last night he was quite outspoken
on what the Government should be doing in its national parks. The National Party now
has a responsibility to look after national parks in Victoria.
The Barmah Forest is a unique area with great timbers and a thriving industry. We
must ensure that parks like the Barmah State Park and the Gippsland Lakes Coastal Park
are kept for future generations. It is important to declare national parks so that they have
international recognition and activities can be carried out there that are acceptable by
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world standards. I know that Mr Baxter and Mr Evans would prefer to see multi-use of
parks-in fact, no parks at all. I call them Clayton's parks-parks that you have when you
are not having a park.
Victoria has forest parks, roadside reserves, State parks and national parks. National
parks are very important for the future of Victoria, not only for conservation but also for
the economy, because tourism plays a big part in Victoria's economy. In years to come
when Victoria has a much larger population, the parks that we are setting aside now will
be of great value to visitors who will use those areas for the activities that are allowed in
parks, such as walking, camping or perhaps fishing.
The Hon. D. M. Evans-No fishing will be allowed in national parks.
The Hon. B. A. MURPHY-Fishing is allowed in national parks. Mr Evans is repeating
a rumour that is typical of the National Party; he is suggesting that the Government
intends banning fishing from national parks. I have never heard anything so silly! The
rumour is very similar to the one the National Party spread about the supposed
Government proposal to close country police stations. The rumours are all furphys.
The Hon. Robert Lawson-They're furphys, not Murphys!
The Hon. B. A. MURPHY-Yes, they are furphys. National parks are important and
should be run according to the world standard set for national parks. Sometimes certain
operations in national parks are carried on from generation to generation. If they are to
the detriment of national parks, they can be either phased out altogether or continued at a
reduced level.
Five years after the Labor Party was elected to government, it has established more
national parks and added to those that already existed to create a better national and State
park system for the future.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I oppose the
reasoned amendment, or what one might call the unreasonable amendment, that threatens
to turn State parks in Victoria into resource banks. The reasoned amendment has made
the debate a watershed debate; no longer will there be a series of amendments to a Bill that
is opposed by the National Party. This debate has become a watershed debate about the
status of State parks.
The Hon. D. M. Evans-Correct. You have identified it properly.
The Hon. J. E. KIRNER-Therefore, it is important for the Government to clarify the
definitional status of State parks.
The Government and the Land Conservation Council see very little difference between
a State park and a national park. Therefore, the sleight of hand reasoned amendment of
the National Party declares war on national parks from being a part of the national heritage
of this State.
The Hon. D. M. Evans interjected.
The Hon. J. E. KIRNER-I thought Mr Evans wanted a watershed debate: he is getting
it so he should just sit and listen for a change!
The difference between national parks and State parks is extremely slight. It is mainly
on the basis of size and the number of recreational pursuits allowed. That definition has
been accepted by the people of Victoria, the Land Conservation Council and the various
Governments over the years that have responded to recommendations of the council.
Therefore, the Government's philosophy is that State parks and national parks together
form the backbone of a representative system of natural conservation reserves for the
State. This rationale has been adopted by the Land Conservation Council since 1970 when
it investigated the matter and made recommendations on the balanced use of public land
in Victoria. This is the process through which the majority of State parks are created.
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I am pleased to quote Mr Birrell, !Who I believe will speak later in the debate and who
supports this philosophy. During the debate on the National Parks Bill on 24 April 1986,
Mr Birrell said:
Over the years the Land Conservation Council has been given the task of surveying progressively all of Victoria
and to make recommendations on the creation of national parks among other land uses. It will complete that
task when it provides final opinions in the Murray Valley region.

That is the Barmah area about which we are talking. Mr Birrell continued:
Once that exhaustive process is completed it is my view there will be little argument for expansion, at least on
a major scale, of the national parks network.
In other words, once the Statewide survey process is completed it will ensure that sufficient land wIll have been
set aside for the conservation of important and representative examples of our native environment.

That is an important view of the role of national and State parks and it is with some
dismay that I discovered, through the reasoned amendment, that the National Party wants
to overturn this accepted majority view of the role of national and State parks in
conservation in Victoria.
The reasoned amendment spells out clearly the view of the National Party on State
parks.
The Hon. D. M. Evans-Correct.
The Hon. J. E. KIRNER-That is that national parks should be multi-use parks. By
definition, I believe that that means the economic development of resources such as
timber, minerals, grazing, water, fish and wildlife should take priority over conservation
in State park management. That is the conclusion one would naturally reach after listening
to the speech made by Mr Baxter.
Another National Party view expressed was that a line should be drawn between parks
that are conservation reserves and parks that have multi-use purposes. The reason ~ven
for that distinction was that 5 per cent of the State in parks earmarked for conservatIon is
enou~. In other words, absolutely no recognition is given to the principle underlying the
creatIOn of national and State parks; that is, the recognition of a representative system to
preserve Victoria's flora and fauna to create an ecological base for the preservation of our
national heritage.
A simple definition of multiple use is that the mana~ement of resources should be on a
sustained yield basis to maintain overall productivIty in perpetuity. However, some
multiple uses under the multiple-purpose definition are clearly in conflict with the primary
purpose of conservation. The National Party clearly argues that the primary purpose of
State parks is not conservation, recreation or education but economic development. How
does one reach that conclusion?
The argument was carefully and dramatically put by Mr Baxter that the priority issue in
the Barmah Forest was not that of protecting the Moira grasslands or the internationally
significant wetlands or one of the most important red gum forests in Australia-and,
indeed, the world-but to allow 1000 cattle to graze that land. The basis of this argument
is to ensure the long-term product use of State parks. The Government rejects the National
Party's view of State parks, as does the Victorian community and the Australian council
of conservation Ministers.
I am concerned that the Opposition has no concept of the real heritage reflected in the
Barmah State Park and other parks.
A lot of attention was given in the debate to the Barmah Forest Preservation League. If
this reasoned amendment were allowed to proceed, the culture of the league might be
preserved, but the cultural heritage of the group that was there first, the Yorta Yorta
tribe-and one would presume they are also the constituents of Mr Evans and Mr Baxterwould be wiped out.
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The Hon. W. R. Baxter-On what basis would that occur?
The Hon. J. E. KIRNER-As I replied to the interjections of Mr Evans a couple of
times, ifhe carefully considered what the Yorta Yorta tribe is saying about what they want
in the State park, he would know that they do not want multiple use; they want to return
to the protection of the flora and fauna. And, that is exactly what the Bill proposes in the
Sta~e park at the same time as we allow productive use to go on in the State forests.
The Hon. W. R. Baxter-We saw their interest on 18 December, did we not?
The Hon. J. E. KIRNER-I find it very interesting that at least in this debate the real
interests that Mr Baxter is talking about by way of intetjection are not the real interests of
the Yorta Yorta tribe. During the Committee sta~e he might explain that a little further
and tell the House more about the views of the Atkinson family and others on the National
Party proposal for the multiple use of the Barmah Forest.
..
The real impact of the proposed amendment should be carefully looked at. It would
turn Victoria into Joh's own country by opening up this State's treasured State parks to
productive use as a prime purpose. It is as breathtaking as, if not more breathtaking than
Joh's proposals about Lindeman Island which, fortunately, the Queensland community
knocked off, and Joh's proposals on the marine park. The amendment does not refer just
to the parks that are mentioned in the Bill; it talks about the whole of the schedule.
Every member in this House should go through the schedules and have a look at what
the impact of productive use of the State parks would be. It would mean that productive
use of the following parks would be the first criteria on-The Hon. W. R. Baxter-It does not mean that at all.
The Hon. J. E. KIRNER-It certainly means it would be opened up to multiple use.
Mr Baxter would have to keep going on his trips to Africa to find a park that attracted as
much conservation interest as those included in this amendment attracts. But of course
that would not be a problem for him-he goes on the taxpayers' money. I would rather
have the taxpayers' money being spent on protecting these parks.
The reasoned amendment, if adopted, would open up to productive use the following
parks: the Big Desert wilderness; Cape Nelson State Park; Cathedral Range State Park;
Coopracambra State Park; Eildon State Park-and I am sure our new member will be
interested in that proposal. It would open up the Holey Plains State Park; Kamarooka
State Park; Kara Kara State Park; Kooyoora State Park and Melba Gully State Park. It is
beyond belief that any party would propose opening up that special place to mining and
grazing. Economic exploitation could take place in Moondarra State Park; Mount Samaria
State Park; Mount Worth State Park; Nepean State Park; Pink Lakes State Park; Wabonga
Plateau State Park; Warby Ranges State Park, and one for Mrs Varty if the reasoned
amendment went through, because she could return to the good old days of gold mining,
or indeed grazing, and that is Warrandyte State Park.
It was interesting to hear Mrs Varty's contribution to the debate when she pointed out
that one of the beauties of the Warrandyte State Park is its freedom from weed infestation.
One of the corolaries of this reasoned amendment is that it would open up all these State
parks to productive uses that they do not currently have. If opened up to grazing, it would
mean that they would be opened up to weed infestation, which would be the end of their
native flora, and certainly would have an impact on the native fauna. The proposal for the
Werribee Gorge State Park is of some interest to me as a local member. What is the
National Party proposing to do-hunt peregrine falcons? And the Whipstick State Park is
a very important State park, one which I shall proclaim on Friday because the public land
in the Bendigo area represents only 2 per cent of the whole Bendigo area. It is very
important that an area like the Whipstick State Park remains basically a conservation
area, yet the National Party would take away its State park status.
The Hon. M. A. Birrell-There is a lot of support in Bendigo for that State park.
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The Hon. J. E. KIRNER-There is, indeed. Yet what we have here is a reasoned
amendment that is not simply about opening up some areas for productive use, but also
about overturning the accepted base of preservation and designation of land in Victoria
for conservation purposes.
It is not surprising to those of us who have heard members of the National Party talk
about conservation and productive use over the years, but it is such an old-fashioned,
regressive and conservative view of economic development which relates to extractive
industries. Everyone knows how the National Party has had a view about economic policy
that is wedded to extractive industries. We know how useful that particular view of
exporting raw materials as the key basis for the Victorian and indeed Australian economy
has been. We know that we have to turn that economic policy around to ensure that
Victoria and Australia survive as an economic nation that can stand on its own two feet.
We know \b.e future of Victoria and Australia depends on value adding and the development
of our services sector. They are more important than running a few cattle or extracting
some gold from any of these precious parks. The development of tourism and recreation
is the future economic development in those areas.

The Hon. B. P. Dunn-What about agriculture?
The Hon. J. E. KIRNER-Here we have the real contribution to the debate. It is not
just Mr Baxter who wants to run a few cattle, obviously Mr Dunn wants to turn the
Warrandyte State Park into a farm. It is a very old-fashioned view and not a futureoriented view of economic development that is being proposed.
The Government is not opposed to economic return coming from our parks-in fact,
we encourage it. But it must be economic return that is consistent with conservation
values of our parks. On behalf of the Government I reject the reasoned amendment, and
point out that if it were accepted, it would overturn the proper base for decisions on land
conservation in Victoria and destroy the natural heritage of our people.
The Hon. M. A. BIRRELL (East Yarra Province)-I strongly oppose the National
Party's reasoned amendment. The effect of the amendment would be dramatic on our
existing State parks and any future State parks.
It is certainly inconsistent with broad community support for the role of State parks as
they currently are and, inconsistent with broad community support for the role of national
parks and wildlife services in this State.

The reasoned amendment would have two impacts: firstly, it would effectively defeat
the Bill and secondly, it would establish, as a principle, "multiple-use" for all State parks.
I oppose both of those concepts in the broad sense in which they have been put forward
by the National Party.
I regret the fact that Parliament is really considering a proposal that would see all
existing State parks drastically compromised. I am not sure whether that was the intention
of the National Party in moving the amendment but it certainly has a retrospective effect
as well as making a prospective statement involving the National Party's philosophy.
The Liberal Party will not vote to defeat the Bill and it will not vote to support the
reasoned amendment because it has longstanding support for State and national parks in
Victoria. We are proud of that heritage; we are not embarrassed by that support.
As has been outlined by other Liberal Party speakers on other occasions and by me in
previous speeches on this issue, the Liberal Party also sees a great role for the forestry
industry and the two are not mutually exclusive. Indeed, the role of the Land Conservation
Council has historically been to remove some of the debate and to create some certainty.
The Liberal Party also has a view to put forward on that issue and amendments to
move. There will always be a role for State parks but surely not for the concept of having
every State park termed "multiple-use".
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The National Party should really reach an alternative conclusion. The National Party is
really saying that it should abandon them altogether because it wants all State parks to be
known as reserved forests. A reserved forest is all the National Party would have for our
State parks! They would be in no way preserved for future generations.
My commitment is towards preserving and protecting representative examples of our
natural environment for future generations-not for my enjoyment-but for the enjoyment
of people 50 and a 100 years on.
There is a role for forests and a role for a growing forestry industry in this State. This
obviously will not be to the complete exclusion of a role for environmental protection.
The Hon. W. R. Baxter-And the National Party is not suggesting otherwise!
The Hon. M. A. BIRRELL-I suggest that the National Party read its reasoned
amendment because I have read it and dwelt upon it. The reasoned amendment says that
the Bill should be withdrawn and that all parks under Schedule 3 of the Act, which is not
just State parks, should be run "on a multiple-use basis".
It has a retrospective impact. It does not apply just to the six new State parks that the
Bill will establish; it also applies to all other State parks in the system.

I find this suggestion totally unacceptable and I cannot believe there is even a minimum
level of support in the community for the idea that all of the decisions of previous Liberal
Governments and some recent decisions of the current Government to establish State
parks were wrong.
There cannot be widespread support for the notion of throwing it all open again and
overturning what the Land Conservation Council has done over decades. That is the
proposal of the National Party and it is objectionable.
State parks are similar to national parks except for their size. Usually they differ only
from national parks because they are more compact and sometimes isolated. In the terms
of the management standards, they are identical.
There will be a role in future for State parks and to a certain extent, from a management
and financial point of view, there is definite scope for them to be created in the future.
~~Multiple use" of every park is an extraordinary threat to the existence of the parts of
our heritage that have been previously preserved. I shall mention some of them that I
chose out of the list in Schedule Three of the Bill. It is not an exhaustive list and the
Minister has already mentioned some of them.

Firstly, the Pink Lakes park is surely not a park that the National Party would suggest
is right for forestry, grazing or even mining. It is full of salt lakes! I really do not know
what type of multiple use the National Party is suggesting.
Another example is the Warrandyte park mentioned by the Minister. It is fatuous to
suggest that there is a clear and necessary alternative use for the Warrandyte park. What
could the alternative be? Forestry? One would log the zoological gardens before one would
log the Warrandyte park! Perhaps the National Party is considering goldmining. Western
Mining has options over almost 20 per cent of Victoria, so perhaps those areas should be
considered first.
What about Nepean State Park? It should surely be kept in its current role. Whipstick
park is another one that is about to be established, and then there is Werribee Gorge.
All of them should be maintained for future Victorians to enjoy and to prosper for one
reason: they cannot be measured in terms of dollars; they are measured by the satisfaction
that is gained from them, particularly by people who live in the large urbanised areas of
Victoria. It is important that these people are able to go to an area of natural beauty that
is untouched by incompatible human development.
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National Party members squirm in their seats at the concept of listening to someone's
personal beliefs on these areas of land but, with due respect to them, they speak day after
day about the psychological as well as the economic benefits of farming and-The Hon. B. P. Dunn-Someone has to. Your party never does!
The Hon. M. A. BIRRELL-I am happy to deal with that comment. The Liberal Party
has twice the number of country members that the National Party has; but let us not go
into that debate at this stage. The National Party used that argument during the Central
Highlands Province by-election campaign and it was thrashed. That is fine by me.
I have a similar personal commitment to the open space and preservation of special
areas of Victoria.
The Hon. B. P. Dunn-So what?
The Hon. M. A. BIRRELL-So National Party members should respect the fact that
many people hold that view, rather than sniggering at it as if it were unim~ortant. The
reasoned amendment is ignorant of this belief and apparently was not even lntended by
the National party to be retrospective.
The Hon. W. R. Baxter-That is the first bit of truth you have spoken!
The Hon. M. A. BIRRELL-Well, ifit is not supposed to be so sweeping the National
Party should change the motion because it says all Schedule Three State parks will come
under the new rule.
Let us turn to the prospective impact of the motion because it will affect future State
parks proposed by the Bill. It will affect the French Island Park, the Angahook-Lorne
Park, Mount Arapiles-Tooan Park, Mount Lawson Park, Black Range Park and Barmah
Park. Some of these parks were recommended under the former Liberal Government as
being deserving of State park status. They amount to a total area of 80 000 hectares and it
cannot be suggested that they should all be used for multiple use as proposed by the
National Party.
"Multiple-use" means different things to different people. The National Party interprets
it to mean unbridled exploitation but it can be an honourable term because it can mean
uses such as visitors, access and education.
If the National Party wants to limit its terminology of "multiple use" to those more
acceptable concepts, I will accept it but otherwise I look forward to voting against the
reasoned amendment.
In simple terms, there is demonstrable public support for the creation of national and
State parks in a reasonable political environment, and the Bill generally fits within that
context.
The National Party's stance is misplaced and poorly timed. If it wants to pick a fight, it
should raise issues of real substance in a debate on a different Bill; not this one. It is an
embarrassment that we even have to give time to this topic today.
The Hon. B. W. MIER (Waverley Province)-I support the Bill and oppose the
amendment of the National Party. In doing so I shall discuss the realities of the history of
the Victorian parks system and the method by which previous State Governments have
established national parks.
All honourable members are familiar with the Land Conservation Council; it has been
referred to on numerous occasions during the debate. All honourable members realiseor should realise-that in 1970, the then responsible Minister, Mr Borthwick, introduced
a Bill, with the support of the Parliament, to establish the Land Conservation Council.
Since 1970 the Land Conservation Council has embarked on a thorough, scientific study
of all Crown land in the State. During that time the council has handed down numerous
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recommendations about the use of public land in respect of parks and other developments
including timber resources, mining, farming and water management.
The honourable standards established by the Land Conservation Council have been
upheld almost completely-until just recently-by this Parliament and, by and large, by
the citizens of Victoria and it is considered to be a truly reputable body to determine the
uses to be made of Crown land.
The amendment, as Mr Birrell said, is an attempt to disregard and throw out all those
well-founded recommendations which, in turn, have been adopted over that time by the
various State Governments. The amendment proposes to abandon those recommendations
because of some harebrained scheme of the National Party which, in reality, would
devastate the parks system in this State.
In his speech yesterday Mr Baxter made it clear that the intentions of the National Party
were not in the interests of the people of Victoria or the recommendations of the Land
Conservation Council; the National Party is acting in the interests of a greedy minority
which sees some of the park systems-not all of them, but probably all of them-as areas
which they can move into and exploit to the ultimate.
Mr Baxter presented some rather ludicrous arguments. One of the most ludicrous
arguments was his reference to an article in the Albury Border Morning Mail which
reported that a group of people had wandered through the Kosciusko National Park and
other areas proposed for an alpine national park. That group of people down$l1lded the
beauty of the parks and their merits and Mr Baxter used the article to Justify his
condemnation of the parks system in Victoria and, in that case, in New South Wales.
In doing so he also implied that members of this place have never bothered to visit
those areas. If that were the case, how on earth could people justify their arguments in
support of the Bill?
Many honourable members have visited the areas in question in Victoria and New
South Wales. You, Mr President, when the Minister responsible for national parks, as well
as Mr Murphy, Mr Evans and I rode horses through those areas and we enjoyed their
beauty and splendour. We considered that the recommendations of the Land Conservation
Council concerning those areas were justified and should be upheld by this Parliament.
The Hon. W. R. Boter-What about Kosciusko?
The Hon. B. W. MIER-I shall come to that. When you were the Minister responsible,
Mr President, you will recall that we visited Kosciusko National Park as guests of the then
New South Wales Minister, Mr Terry Sheahan. It was an extremely interesting exercise in
ascertaining the benefits of such a parks system. It was not put to the term "multiple use"
that Mr Baxter used.
The Kosciusko National Park was established as a national park in 1944 by Sir William
McKell, the Premier of New South Wales at the time. Later he became Governor-General
of Australia. He visitied the Kosciusko area over many years. As a boy he visited the area
on holidays and continued to return to the area for his holidays as he grew older. Over the
years he had seen the gradual devastation of the area by sheep grazing. The results of that
experience spurred Sir William on to develop the KOSClusko area as a national park.
During our visit to the Kosciusko area we were able to view some photographs that are
probably not available in respect of many other national parks. The photographs comprised
two sets; the first showed an area of land of about 5 or 10 square metres which had been
photographed some 20 or 25 years earlier. The second set of photographs were taken of
the exact same plots of land as they currently appear-that is, as they appeared
al>proximately two years ago when our visit took place.
The effects of the regeneration of the natural grasses and flora and fauna were amazing.
Although the areas photographed had not returned to their original states, and this could
take another 20 or 30 years, they demonstrated clearly the effects of grazing in sensitive
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high country areas, especially in the Kosciusko district where the altitudes make plant
growth sensitive. The last thing those areas can endure is grazing of any type. For the
previous 40, 50 and probably 100 years, people had driven sheep into the area during the
summer months when the lower regions were dry for grazing purposes. This had devastated
the area.
Sir William McKell noticed the effects of the devastation and did something about it.
He created a park that was one of the most popular parks in Australia. In so doing, he
established a situation that will bring about the reintroduction of the environment that
existed prior to grazing.
It is ridiculous for Mr Baxter to suggest that members of this House have not been to
the area, have not studied it or do not have any concern about it. Honourable members
who have visited the area include the President, Mr Birrell, Mr Murphy, Mr Pullen and
even Mr Evans. I am certain that honourable members from all sides of the House will
not challenge the comments I have just made.
The sitting was suspended at 6.31 p.m. untU8.4 p.m.

The Hon. B. W. MIER-Mr President, thank you for giving me the opportunity of
referring to our experiences in the Kosciusko National Park and in the proposed Alpine
National Park areas of Victoria.
Before the suspension of the sitting I was about to refer to Mr Evans's contribution and
to his paranoia about logging.
The Hon. D. M. EVANS (North Eastern Province)-Mr President, I object to the word
"paranoia" .
The PRESIDENT-Order! Mr Evans has objected to the word "paranoia" and finds it
offensive. I ask Mr Mier to withdraw the word.
The Hon. B. W. MIER (Waverley Province)-I withdraw. Mr Evans's concerns and
fantasies about the Victorian timber industry have become classical in his contributions
over a period in this House. One can only say that the position of Mr Evans and the
National Party is that if their policy were pursued there would be no timber industry in
Victoria. They have demonstrated that the timber industry would be completely wiped
out within the next ten or fifteen years, particularly in east Gippsland.
The Hon. W. R. Baxter-That is not true!
The Hon. B. W. MIER-It is absolutely true. I am delighted to see Mr Baxter return to
the Chamber because I have several issues I wish to raise about his contribution to the
debate.
If the policies of Mr Baxter and Mr Evans were implemented, the Victorian timber
industry would be totally devastated. No valid argument can be put by them or by anyone
else to suggest that the Government's timber industry strategy will not ensure that Victoria's
valuable renewable resource will survive for the benefit of Victorians for hundreds of
years.

Mr Evans has pursued one of his favourite tactics, and one of the tactics of the National
Party, by creating rumours that are completely unfounded. He referred today to fishin~ in
national parks. The Minister for Conservation, Forests and Lands has made the positIon
on fishing clear on many occasions in the past.
The Hon. D. M. Evans-Then why do you keep putting out position papers? People get
nervous!
The Hon. B. W. MIER-The position is quite clear. Amateur fishing will be allowed
and will continue in national or State parks. The National Party has pursued this rumourmongering and stirring to frighten Victorians. It is another cheap political stunt and it
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does nothing for Victorians to suggest that they will be subjected to restrictions on fishing
or other recreational pursuits. The National Party took the same course with duck hunting.
All Victorians have access to national and State parks. It is an integral part of the
Government's philosophy and policy to use those parks for fishing and other recreational
pursuits, and that approach will continue.
That is Government policy and is clearly demonstrated in the proposals for the
establishment of the six new States parks referred to in the Bill. On eyery occasion the
camping and fishing facilities already created will remain. No restriction will be placed on
existing facilities. Not only will these facilities still be available but also they will be
improved.
I refer to some ludicrous comments made by Mr Baxter about the effects of grazing on
forest areas. He seems to think that grazing creates some form of fire protection. Fire
protection in forest has been of concern since the first settlement of this country. Mr
Baxter commented that because grazing had existed for some time in the Barmah Forest
fire no longer is a problem in that area.
The Hon. W. R. Baxter-I did not say that. Mr Mier was not listening.
The Hon. B. W. MIER-The reality is that the Barmah red gum forest has existed for
some 30 000 years, long before a European put an axe into a tree or before it felt the effects
of an Aborigine carving a canoe from one of the tree trunks.
The Hon. Robert Lawson-What authority have you for that statement?
The Hon. B. W. MIER-I have no authority but that is my understanding of the
position. I would amend that to 20 000 years-even 50 000 years. What I am saying is
that the Barmah red gum forest has existed for many thousands of years. Kangaroos
grazing in the area probably deter fires. For whatever reason, those forests have survived
fires and they have never required the assistance of grazing to defend themselves from
devastation.
The Hon. W. R. Baxter interjected.
The Hon. B. W. MIER-The problem is that Mr Baxter thinks he is the only authority
on country and park matters and anything that exists outside the City of Melbourne. Many
other people have lived and worked in the country and fought fires in parks. I am one of
them.
I do not think Mr Baxter's argument that grazing in the Barmah Forest has been one of
the major reasons for fire prevention in the area is valid. If his argument is true, how did
the forest survive before grazing was introduced by the white man?
The reasoned amendment moved by the National Party is an attempt to denigrate all
existing State and national parks in Victoria. When Mr Pullen addressed the House last
evening, Mr Baxter interjected and made his position about the interpretation of the
amendment clear. He made a statement in a quick, vocal and forceful way: "You just wait
for the first 100 days." In the unlikely event-The Hon. W. R. Baxter-I did not say "unlikely".
The Hon. B. W. MIER-No, Mr Baxter did not say "unlikely". What I am saying is
that in the unlikely event of the National Party gaining power, Victoria would see a typical
National Party approach to the question of parks.
National Party members have represented vested interests that have exploited this State
in no uncertain way for so many years that the State's resources have been depleted. The
park system has been established during the past eighteen or nineteen years with valid,
precise and scientific assessment of the land available for parks by the Land Conservation
Council. The National Party would ignore the previous findings of that council about the
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use of public and Crown land in the interests of their friends who have plundered the land
available to them and who are now running out of resources.
Parliament is continually faced with problems that have been created by the undisciplined
and unplanned approach to the management ofland within this State. Thoughtless people
have created devastation wherever they have gone. They have logged the forests and made
no provision for regrowth. They have clogged the streams and created salination in the
surrounding country.
The river systems in this State show the results of the activities of non-planning and
unscientific approaches to the proper management of land resources. Barely a week goes
by without someone screaming about the salination of rivers in this State, especially the
River Murray.
The real cause of salination is that every tree has been cut down and the surface of the
land has been overloaded with irrigation water. The water table has been raised and the
salt has been brought to the surface. Now that previously productive land has been ruined,
these people turn to the park system because that is the only area that has so far been free
of their unscientific and undisciplined management approach. These people want to move
into the parks, cut down the trees and move out. It is the old philosophy of cut and runthat is the philosophy of the National Party and its friends.
The amendment is designed not only to attack the Bill but also to attack the existing
legislation and to eliminate the park system as it is known today. The National Party
intends to deny future citizens, our children and our grandchildren, access to areas of
historical significance, forests that have been untouched or have significant land formations
and so on.
The National Party has chosen to ignore all these factors which have been taken into
account by the Land Conservation Council in assessing the creation, proper use and
management of public land. It wishes to pursue its policy of cut and run.
The Land Conservation Council stated that grazing in the Barmah Forest should be
phased out over the next three years. It did not reach that conclusion by adopting a pig-ina-poke approach; it approached that subject in the same way that it has approached the
assessment of other areas ofland during the past seventeen years.
Unless the National Party is prepared to abide by the findings of the Land Conservation
Council and implement the recommendations which have been carefully thOUght through
and which have been subject to public comment, the State will find itself in a situation
where it is following Rafferty's rules, and an undisciplined approach will be adopted.
The speech by Mr Baxter truly reflected the approach taken by the National Party to the
creation of national parks. No doubt, if it had control over this area, within the first 100
days public land would be handed over to the exploiters, the people who have no regard
for the natural resources of the State or of Victoria's future heritage.
I commend the Bill to the House and urge all honourable members to oppose the
National Party's reasoned amendment because its acceptance would mean that all the
work of the Land Conservation Council since 1970 would be destroyed. The decisions
made by former Governments and Parliaments of this State would also be ignored and
the clock would be turned back to the days of plunder and exploitation of the natural
resources which the council was established to protect.
The Hon. ROBERT LA WSON (Higinbotham Province)-No-one could deny that over
the past few years this Parliament has been most industrious in its extension and creation
of parks.
The Hon. J. E. Kirner-Are you going to read us some more quotes from the Victorian
National Parks Association Newslettet!
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The Hon. ROBERT LAWSON-I ask the Minister to contain herself, because I shall
firstly deal with the number of parks created by this Government. I examined the official
record of the changes to national parks since the implementation of the National Parks
Act 1975 and found that until 1986 22 parks had either been extended or created. The
Government can take the credit for most of that occurring.
The Liberal Party has supported the Government on all Bills introduced to create new
parks.
The Hon. J. E. Kirner-Withjust a little slip of the mind on the alpine Bill.
The Hon. ROBERT LA WSON-I withdraw the statement in that regard. The debate
is about the creation of six new parks and the extension of six others. Mr Birrell stated
that the Opposition intends to support the Government in the creation of parks and it
intends to oppose the reasoned amendment moved by the National Party.
Unfortunately, the National Party has taken a shotgun approach to the Bill and, therefore,
the Opposition does not intend to support it.
The Hon. W. R. Baxter interjected.
The Hon. ROBERT LA WSON-Barmah Forest is a separate case and I do not intend
to speak about it now because it will be adequately dealt with during the Committee stage
of the Bill. I shall comment on the number of parks that are being created and the
precipitative way in which that is being carried out.
Although the Opposition supports the passage of the Bill and although it would not
have created as many parks as is proposed by the Government, it has no intention of
preventing the Government from doing so.
Of concern to me, and I believe to the Liberal Party, is the extraordinary way in which
the Department of Conservation, Forests and Lands is being run, and I fear for the future
of these parks because of the maladministration of the National Parks Service. I am
concerned that this will continue.
The Minister was quite anxious that I should read some more pieces from the Parkwatch
magazine. The Minister will recall that I directed to her attention various complaints that
were made by the Victorian National Parks Association about the administration of State
parks. The Minister dismissed each statement in turn but I believe they are all valid. The
complaints were reported in March 1987 and they still apply.
I shall quote not only statements made by members of the Victorian National Parks
Association but also those of an officer of the Department of Conservation, Forests and
Lands. I also have further evidence, which is unimpeachable, to direct to the attention of
the Minister that I have received in the form of two publications by the Auditor-General.
Both indicate that all is not well in the department.
I have already read out to the House a letter that was received by the Friends of
Wyperfeld National Park complaining that the park had no ranger and that the information
office had been closed for some months. The Minister's response to that complaint was to
say that the ranger had gone to Kakadu National Park-who could blame him?-and that
he was to be replaced. The Minister did not comment on the fact that the visitors' centre
was not being manned. The complaint is serious.
I already directed to the attention of the Minister a resolution that was passed by the
Victorian National Parks Association condemning the department and endorsing the
concerns expressed by the Victorian Public Service Association about the inadequate and
unsatisfactory staffing arrangements at the field level of the Department of Conservation,
Forests and Lands.
The Minister for Conservation, Forests and Lands brushed that off once again. Mr
Wills-Johnson, President of Victorian National Parks Association Ltd, indicated that he
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was concerned about the creation of regions and of the public servants in charge of each
of those regions. He indicated that the bureaucracy was running rife and that money that
should be used to preserve the environment was being spent on maintaining the bureaucracy
of the regions.
Mr Wills-Johnson's remarks were valid. I direct the attention of honourable members
to an Age report of 13 February, in which Mr Roger Bilney was reported as saying that the
divison had inspectors, resources and equipment run down to the point where Victoria's
wild fauna was being destroyed.
The point I make is that, if the Department of Conservation, Forests and Lands cannot
manage the existing national parks, what is the point of creating new parks or extending
existing national parks? The department is in a mess. It is maladministered, apart from
the fact that it does not pay its bills.
F or the benefit of the Minister I quote an old Chinese proverb that I shall adapt for the
occasion:
Before a Minister can govern a State-

Honourable members are aware of the Minister's ambitionsshe must be able to govern her department.
Before she can govern her department she must be able to govern herself. •

The Hon. J. E. Kirner-How do you know whether I govern myself?
The Hon. ROBERT LA WSON-I will come to that. How will the Minister ever
manage to govern the State? I do not know how she governs herself, but I do know that
the Minister is making a poor job of governing her department.
I refer honourable members to the past two reports of the Auditor-General of Victoria.
The first report to which I refer was the Auditor-General's report and attachment to the
Treasurer's Statement for the year ended 30 June 1986.
The PRESIDENT-Order! The House is debating the National Parks (Amendment)
Bill. I trust that the honourable member will bear this in mind in quoting from the
Auditor-General's reports.
.
The Hon. ROBERT LA WSON-Certainly, Mr President. The purpose of the Bill is to
establish new parks and to enlarge the boundaries of existing parks. The point I make is
that the new and existing parks will not be properly administered because the Minister is
not able to administer her own department. I shall quote from the two reports of the
Auditor-General to show that there is a deep malaise within the Department of
Conservation, Forests and Lands, that the department cannot pay its bills and that officers
are not coping with their general administrative duties.
Under the heading of "Creditors' Balances" the Auditor-General lists the money owing
to creditors which reads as follows: less than 30 days, $2 326 ()()() or 52·8 per cent; between
30 and 90 days $1 794 000 or 40·7 per cent; between 90 and 180 days $188 000 or 4·3 per
cent; and over 180 days $100 ()()() or 2·3 per cent. The total unpaid bills to that date was
$4407000. That is symptomatic of what is going on in that department, that it is not able
to manage its own affairs.
The second report of the Auditor-General of Victoria to which I refer is for the year
ended 1985-86. That report says much the same thing. The report deals with the financial
management and information systems of that department. The report states that the
circumstances which give rise to the qualification were due, in part, to the inability of the
department's financial management and information systems to provide timely and
accurate reports. If the department cannot do that how can it manage new parks? The
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department cannot recover from the setbacks. The Auditor-General's report goes on to
state:
The following matters limited the return to the State on the department's cash resources in the form of loss of
interest on the Public Account.
(1) Debtors/revenue collection system
Deficiencies in the debtors/revenue collection system were as follows:
no documented standardised procedures for the follow-up of uncollected revenue;
aged debtors listings were not prepared for management review; and
inadequate follow-up of debtors (for example at 30 June 1986 timber royalties outstanding for more than 90
days exceeded $1 million).

The department's officers did not deposit $1 million in the bank and that lost interest was
a direct loss to the taxpayers of Victoria.
I draw the attention of honourable members to the final page of that report.
The Hon. B. W. MIER (Waverley Province)-On a point of order, Mr President, Mr
Lawson, in addressing these matters, is not referring to the Bill or the amendment proposed
by the National Party.
The Hon. B. A. CHAMBERLAIN (Western Province)-On the same point of order,
Mr President, the Bill increases the responsibility of the Department of Conservation,
Forests and Lands. The financial ability of the department to run itself is relevant to this
issue. The comments made by the Auditor-General go to the very heart of the operation
of the department, which all honourable members know is chaotic. For Mr Mier to suggest
that the honourable member can deal with the responsibilities of the department without
using those comments of the Auditor-General of Victoria is fairyland. I ask you, Mr
President, to rule it out of order.
The PRESIDENT-Order! There are arguments on both sides. Honourable members
have ample opportunity to discuss the Auditor-General's report on other occasions. I
understand that Mr Lawson is arguing about the ability of the department to manage
additional parks, nevertheless, it is my understanding that Mr Lawson does not oppose
the formation of new parks or enlarging the boundaries of existing parks. Mr Lawson is
expressing some reservation about the department's ability to manage its affairs, so I ask
Mr Lawson to ensure that his references to the report relate to those reservations that he
is expressing.
The Hon. ROBERT LA WSON (Higinbotham Province)-Thank you for your advice
and I shall endeavour to follow it to the letter. I was about to read from the last paragraph
of the Auditor-General's report concerning the head office and regional collections. The
report refers to the department's inadequate procedures to collect outstanding licence fees
for occupied Crown land or to terminate tenancies. This was referred to in earlier reports
and again in the 1984-1985 report. The report states that the position is unchanged and
that the matter must be addressed in the development of the computerised accounts
receivable system.
The Auditor-General discovered that nothing had happened since his previous report
on this matter and that the whole of the report dealing with the department follows the
same tenure, that the department is in a mess and nothing much has happened since the
previous report of the Auditor-General. Mr President, you are quite right, I am expressing
reservations about the ability of the Minister and of her department to properly manage
the new parks that will be created by the Bill.
The Victorian National Parks Association Inc. has severe reservations about the way
national parks are conducted and managed. This association represents the best types of
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Hgreenies". I am a member of that organisation and receive their journal. I refer matters
in that journal to the Minister from time to time, much to her chagrin.
Not only the Victorian National Parks Association has grave doubts about it but also
officers of the department, such as Mr Roger Bilney, who is the only one brave enough to
go public. Privately, officers of the department are of the same mind and have grave
reservations. The department has not had time to settle down after the changes and
alterations that have taken place, which have been most unsettling.
The former Soil Conservation Authority and the Forests Commission Victoria have
been seriously unsettled by being amalgamated into one department. Even to this day the
department has not settled down; things are not going right and the department is not
being assisted by the Minister. In addition to current responsibilities the department is
also being given the responsibility for these new parks.
I am not arguing this point, because the department has had the care of those areas to
date, but its status has been changed and it will have to be treated differently from the way
in which it is being treated at present. It is a serious matter that the Government has not
properly administered the Department of Conservation, Forests and Lands and I remind
the Minister of the old Chinese proverb of which she will later receive a copy from me and
which she can read in Hansard, study it and consider what I have to say. It may be of help
to her in her political ambitions.
The Hon. R. M. HALLAM (Western Province)-I contribute to this debate to reinforce
the substantial arguments put forward by my colleagues who have stated the National
Party stand on this issue. I do not intend to canvass the general stand my party has taken
but I should like to comment in response to issues that have been raised by the Minister
and by Mr Birrell, in particular.
At the outset I indicate that the Hallam family has been closely involved with the land
and forests around the Cavendish area for a number of generations and my earliest
memories are of rounding up sheep with my grandfather in what was known as the "blue
blocks" which are close to the Black Range area that honourable members have been
discussing today.
I have a close affinity to that land, which happens to be near the land I had the pleasure
of visiting in your company, Mr President, not long ago. My father has been closely
associated with the land for nearly 80 years. It is insane and insulting to suggest that the
proposition the National Party is putting forward is rape of the land. Those who would
care to take the trouble to discuss the Bill with my father would quickly learn that he has
a great love for the land and the things that go with it.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-On a point
of order, I find the use of the term "rape" both offensive and inaccurate. It was not used
by me and I do not believe it was used by the Op~sition. The term is offensive to women
because of its implications and I do not consider It is appropriate to be used in this debate.
The PRESIDENT-Order! The Minister finds the word offensive and I ask Mr Hallam
to withdraw it.
The Hon. R. M. HALLAM (Western Province)-I unreservedly withdraw the term.
My recollection was that the word was used but I shall not proceed on that point. The
inference was that previous generations had been exploiting the land. I do not believe that
is the case.
The National Party sees the need to proceed with protection of the environment in a
different way. The central issue is that Victoria will not conserve its forests simply by
locking them up. I say that with the greatest respect to Mr Birrell. I know that what he said
came from the heart and I acknowledge that but I put to him that what I am saying comes
from the heart also. My view is that the track that would be taken in locking up those
reserves would lead to the demise of the forests.
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It is clear, whether or not we are prepared to acknowledge it, that society has dramatically
altered the influences and factors that will determine the future profile of our forests. I
refer to the way in which we have developed towns, harvested streams and farmed the
land. Those activities have had an enormous impact on the profile of the forests. More
importantly, that experience has altered the ecology of those areas and the forests that we
now want to preserve.
Activities such as the control and management of wildfire have an enormous impact on
the future development of those forests. We must be sure that we know what we want to
preserve. A classic example from my own experience relates to an area called the "Billywing"
on the western slopes of the Grampians National Park. That area of land is now dense,
stringy bark scrub. My grandfather remembers that when he was a boy a local family ran
1000 bullocks on the Billywing. It was all open country at that time. The scrub has
appeared in the past 50 or 60 years, yet people are wanting to conserve that area as part of
Victoria's heritage. We must be careful that we know exactly what we want to conserve.
The Hon. B. T. Pullen-What about the pine plantations at Billywing?
The Hon. R. M. HALLAM-That is a good point to which I will return later. Forests
are a living entity and will evolve and change irrespective of what we do, but we have a
chance to manage that evolution and change, and that is not exploitation. I am referring
to careful management to ensure the future of those assets.
Last week in east Gippsland members of the National Party saw enormous areas of
superb forest containing magnificent specimens of native trees, many of which were
identified by professional foresters as having negative growth. In other words, they are still
growing on the outside but at the same rate at which they are dying on the inside.
Honourable members must be careful to understand the true intent of the measure
being debated. Areas have been set aside to protect particular species in Victorian forests
and, in some cases, by the very act of setting them aside one will ensure their demise,
because the activities undertaken may reverse what we set out to achieve.
The facts are that the bulk of species in Victoria require periodical fire and the resultant
ash bed for propagation. As an aside I would say that it is absolute insanity for us to be
refusing to allow the chipping of logging residues. Those residues are there as a by-product
of a careful management plan. By denying residue chipping, one is not only telling millers
that they cannot have access to that valuable resource but one also leaves it there knowing
that it will adversely affect the regeneration of the forest.
That point leads me to the claim that I made a few moments ago, that we must be
careful about what we want to conserve. The amendment proposed by my colleague, Mr
Evans, if accepted, would allow the consideration of another category of reserve. It has
been conceded that national parks and State parks are similar in prescription and
management procedures. The National Party is saying that there should be another
classification. It has suggested a form that the revision should take and has indicated that
there is a need at least to discuss the classification into which the various forests are placed.
The National Party has suggested that the classification of Schedule Three be reviewed.
It is that simple; there are no tricks to it. The National Party is not suggesting that the
entire profile of national parks should be changed; it is referring to a number of specific
areas of land that have been set aside under a particular classification. All the proposed
amendment is suggesting is that the classification be considered. If the National Party can
convince the House that that is necessary, it follows that honourable members should
consider the parks that have been established in the past.
The National Party is not suggesting that that would necessarily mean that those parks
would be exploited, but it may well be that they need to be reclassified. It is that simple.
The Hon. J. E. Kirner-It is not that simple and you know it.
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The Hon. R. M. HALLAM-What the National Party is suggesting is no more or no
less than what the Liberal Party is claiming should apply to the Barmah Forest. In that
case, the Liberal Party believes the forest should be considered for a multiple-use program.
Instead of taking that area in isolation, the classification should be reviewed to allow
honourable members to discuss the possibility of other areas of land being put under a
similar classification.
The Land Conservation Council had been put up as the authority on this matter.
The Hon. J. E. Kirner-No, it is the recommending authority.
The Hon. R. M. HALLAM-I am delighted to be corrected. The Land Conservation
Council has suggested that there may well be a need for another classification of parks. If
honourable members are prepared to take on board recommendations of the council with
regard to the declaration of new areas, why are we not prepared to at least consider what
it says about the need to review the classification?
The National Party has clearly spelt out what it believes to be the meaning of "multiple
use." There can be no argument about what is proposed in the amendment, which states
that management should be appropriate to the park. How much more benign could it be?
The National Party leaves the judgment of what is appropriate to the experts.
The National Party is not suggesting that all parks should be reviewed, as was claimed
by Mr Birrell; it is simply stating that the classification should be reviewed to provide the
opportunities of reviewing the uses of those parks.
Honourable members should try to cut throu~ the rhetoric and emotion. Members of
the National Party are not persuaded by the claIm made by Mr Mier that we want to cut
down all the trees. That is madness and it is dreadfully unfair to suggest that the argument
of the National Party is even close to that. Mr Mier suggested that the National Party is
promoting an approach that is undisciplined and unscientific and that it wants to return
to Rafferty's rules.
Honourable members should recall the controllin~ agency for Victoria's forests before
amalgamations under the Department of ConservatIon, Forests and Lands took placethe Forests Commission. There is not a person throughout country Victoria involved in
the management of our forests who does not have respect for the officers who served in
the commission. They were astute and knowledgeable and obviously loved the forest.
They ensured that the management of the area over which they had control was extremely
conservative. I can give example after example of that conservatism, but that has now
been thrown out the window.
The professional people who served the Forests Commission have now been submerged
in the Department of Conservation, Forests and Lands and their views are not coming to
the surface. That will cost Victorians dearly in the long run because it was those people
who understood the longevity of the forests and how they should be managed. Those
people maintained that Victoria needed a mosaic of protection and multiple-use areas.
They recognized that controlled cattle grazing and timber harvesting would be conducive
to long-term good management of Victoria's forests.
The National Party is not advocating that we revisit all national parks, and it is nonsense
to claim that. It is saying that the parks that fall within Shedule Three-The Hon. J. E. Kirner-It is a pity you cannot do your homework.
The Hon. R. M. HALLAM-The National Party is simply responding to the practical,
professional people, including those within the Department of Conservation, Forests and
Lands who are saying that multiple use of Victoria's forests is not only conducive to good
management techniques but also it may be a prerequisite for the survival of those valuable
assets. The National Party is not taking a stand In opposition to national parks or the
declaration of new national or State parks. It simply wants to ensure that the management
of those parks is consistent with their longevity.
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Locking up vast tracts of land will not automatically guarantee the preservation of that
land, and honourable members can be certain of that. That is not the solution, and if we
are prepared to ignore the advice from experts in the field, we do so at our own risk.
The National Party does not want Victoria's valuable resources to be wasted by following
the track proposed by the Land Conservation Council; that will see more and more of
Victoria's native forests locked up-and will lead to the demise of that valuable resource.
The National Party simply wants sanity to prevail in the management of those areas which
must be protected for future generations of Victorians.
The Hon. R. I. KNOWLES (Ballarat Province)-As is evident durin~ debates of a
similar nature, passions and views on this subject are strongly held, and It is inevitable
that emotions will be involved. Part of the difficulty is that honourable members have
different understandings of simple and easy words. "Multiple use" is one term that is often
used in debates of this type, but it means different things to different people.
Many people who passionately and strongly support the concept of national parks will
argue that Victoria should have multiple-use national parks. I certainly do not disagree
with that concept. However, it is clearly established that when Mr Evans uses the term
"multiple use"-as he does consistently since he has entered this place-he is referring to
economic exploitation of those areas. That is not being unfair to Mr Evans, and he has
been consistent in advocating the use of Victoria's timber resources for commercial
development.
The Hon. W. R. Baxter-Except that "exploitation" is an emotive word.
The Hon. R. I. KNOWLES-All right, I shall say "utilisation" of timber resources,
even if they are in a national park. That is what Mr Evans has consistently argued. My
understanding of a national park is simply incompatible with the term "economic
exploitation" of that area.
The Hon. J. E. Kirner-We are not talking about that.
The Hon. R. I. KNOWLES-I know, but I make the following point because the same
principles generally apply. Many people in the community will argue that they are not
against national parks but that we ought to have multi-use management, "economic
exploitation". If we are following that path, we should drop the nonsense of designating
them as national parks. Victorians have accepted the fact that, for many national parks
that we want to establish, we will allow a once-only logging and a phasing out of that
economic exploitation.
When in government, the Liberal Party and I always argued that that concept was
important and should be retained. However, this Bill proposes to establish six new State
parks and extend five existing parks. As I understand it, there is little argument about
most of those new parks being established. However, there is some argument about how
some of them might be managed and what uses might be allowed in some of those parks.
Mr Evans has moved an amendment which, if passed, will have the effect of defeating
the Bill and getting us nowhere further down that path, even if the House were persuaded
by the argument he advanced.
During Mr Birrell's contribution to the debate, by interjection, members of the National
Party argued that the amendment was not retrospective, that we would not go back to reexamine or change the status or uses of all those parks contained in Schedule Three of the
Act. If that is the case, I appeal to the National Party not to persist with its reasoned
amendment.
If we are talking about the uses that will be allowed and the management plans of parks
subject to the Bill, I suggest we should argue about that in terms of amendments or chan~es
to those parks. We should not follow the line of accepting a reasoned amendment whIch
will have the effect of defeating the Bill but will not in real terms result in the sort of reexamination for which Mr Evans is strongly arguing.
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The Hon. M. J. Arnold-What do you want?
The Hon. R. I. KNOWLES-IfMr Arnold had been in the Chamber earlier, he would
have heard me say that the Opposition was opposing the reasoned amendment because
perhaps it was under the misapprehension that the Government wanted to have the Bill
passed. We are arguing that that is what the House should do and appealing to Mr Evans
and members of the National Party not to proceed with the reasoned amendment, because
the wording of the amendment clearly states that all those State parks listed in Schedule
Three of the Act should be reviewed and a multi-use management plan adopted.
Other speakers have enunciated clearly that that is an absolute stupidity and, by
inteIjection, even Mr Evans said that the National Party would not propose or support
multiple use, in the context in which it uses the term, in many of these State parks.
Therefore, the issue is clear. The House has before it a Bill to establish six new parks
and extend five existing parks. The wording of the reasoned amendment will not achieve
what Mr Evans wants, nor will it achieve what he has said, by interjection and in his
contribution to the debate, it is meant to achieve. If it is not to apply retrospectively, I do
not know why it was moved.
Ifwe are talking about just establishing a new category or the management to be adopted
in a park subject to this Bill, I suggest the Bill be allowed to proceed to the CommIttee
stage, at which time we can argue the matter. The Liberal Party has some amendments
that it proposes to move in Committee which embrace some" of the points that Mr Evans
made.
The Liberal Party says-and it will argue the point later-that cattle grazing and some
timber harvesting ought to be allowed in the Barmah State Park. In my view, it is
important for us to actually debate those issues in the Bill.
There will always be argument about whether particular areas ought to be designated
national, State or regional parks or remain reserved forests. There will be arguments about
what range of multiple uses will be encouraged or allowed in parks that fall into those
various categories. However, that ought to occur as the proposed legislation establishing
those parks is debated, rather than persevering with this sort of attempt, which is an
absolute nonsense.
I again appeal to Mr Evans and the National Party-if they are fair dinkum, as they say
they are, in not wanting the reasoned amendment to apply retrospectively-not to proceed
with it.
The House divided on the question that the words proposed by Mr Evans to be omitted
stand part of the motion (the Hon. R. A. Mackenzie in the chair).
35
Ayes
No~
5
Majority against the amendment
AYES
MrAmold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGuest
MrHenshaw
MrsHogg
MrHunt
MrKennan

30
NOES
MrDunn
MrHallam
MrWright

Tellers:
MrBaxter
MrEvans
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AYES
MrKennedy
Mrs Kimer
MrKnowles
Mr Landeryou
MrLawson
MrMcArthur
Mrs McLean
MrMacey
MrMier
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
MrSgro
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWhite
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NOES

Tellers:
MrGranter
Mrs Lyster

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
35
Ayes
Noes
5
Majority for the motion
AYES
MrAmold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrHenshaw
Mrs Hogg
MrHunt
MrKennan
MrKennedy
Mrs Kimer
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
Mrs McLean
MrMacey
MrMier
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
MrSgro
MrStorey
Mrs Tehan
Mrs Varty
MrWard

30
NOES
MrBaxter
MrDunn
MrEvans

Tellers:
MrHallam
MrWright
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Business Franchise Acts Bill
NOES

MrWhite

Tellers:
MrGuest
Mr McArthur

The Bill was read a second time, and it was ordered that it be committed later this day.

BUSINESS FRANCHISE ACTS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

TAXATION (RECIPROCAL POWERS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

SUPPLY (1987-88, No. I) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The annual Appropriation Bill with respect to any particular financial year is not introduced
into Parliament until some time after the beginning of that financial year. It is therefore
necessary for the Government of the day to seek Parliamentary authorisation of spending
for the ongoing programs of Government, from the beginning of the financial year on 1
July until the time when appropriation legislation is passed. In 1987-88, the Victorian
Government intends to introduce the Appropriation Bill during August in order to make
the strategies and policies reflected in that Bill effective for as much of the financial year
as possible. This decision is predicated on a May Premiers Conference and Loan Councilthe Commonwealth Government has announced a 25 May 1987 date for those meetings.
The Supply period will extend for up to four months. No new policies are introduced
during this time. Honourable members can find more detailed information about the
ongoing programs to which spending will be applied in this Supply period in 1986-87
appropriation legislation and supporting Budget Papers.
The 1987-88 Supply Bill provides for payments out of the Consolidated Fund, for the
recurrent and works and services expenditure requirements of Budget sector agencies, in
so far as they depend on appropriation, for the first four months of the financial year. The
Supply Bill will lapse when the 1987-88 Appropriation Bill is passed by both Houses.
Consistent with program budgeting principles, and following the form of the presentation
of appropriation legislation since 1984-85, the 1987-88 Supply provisions for both
recurrent expenditure and works and services expenditure of Mimstries have been made
on a program basis.
The amount of Supply sousht in this Bill is $3325·380 million. This consists of$2632·91 0
million for recurrent expendIture and $692·47 million for works and services expenditure.
The individual amounts in respect of each program are shown in the table to clause 4 of
the Bill.
With respect to recurrent expenditure, the amounts have been calculated on the basis of
existing operating cost levels, including subsidies and salary and wage rate levels as at 2
March 1987, and are the amounts estimated to be required to meet payments for these
services during the period 1 July to 31 October 1987. These amounts are set out in the
relevant column in the table to clause 4 of the Bill.
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Honourable members should note that it has not been possible to incorporate in the Bill
the impact of the national wage decision of 10 March 1987.
The implementation of the 10 March 1987 national wage decision through the
appropriate wage-fixing tribunals and any other wage awards handed down after 2 March
1987 which affect expenditure during the Supply period will be met through the provisions
contained in clause 4 under well-established arrangements. This clause provides the
necessary appropriation authority to allow Supply amounts for recurrent expenditure to
be adjusted to meet the cost of such wage awards.
Honourable members would be aware that, in the 1986-87 Appropriation Act, the
Government made allowance in its recurrent expenditure estimates for a 1·5 per cent
productivity improvement factor in the programs of Budget sector agencies. This initiative
complements many other economic and financial management reforms adopted by the
Government since 1982. The 1·5 per cent per annum productivity improvement has been
allowed for in the Supply provisions contained in this Bill.
With respect to works and services expenditure, the total amount sought will enable the
Government to continue its works program during the first four months of the 1987-88
financial year. It is composed of the individual amounts shown in the relevant column in
the table to clause 4 of the Bill. These amounts represent the cash flow which it is estimated
will be required during the Supply period to enable the Government to continue funding
approved projects and those ongoing works activities, such as maintenance of physical
assets, in which agencies are involved from year to year.
Clause 5 of the Bill allows the Treasurer to transfer funds from a program where Supply
provisions are more than sufficient to another program within the same portfolio where
Supply provisions prove to be deficient. This provision applies to both recurrent
expenditure and works and services expenditure, and is similar to the provision contained
in the Appropriation Act. However, it does not allow the Treasurer to transfer provisions
provided in the Bill between recurrent and works and services expenditure.
The total amount for each agency cannot be altered by the Treasurer; only the proportions
assigned to each program. In addition, honourable members are reminded that the
Treasurer is required to report back to Parliament in all cases where the authority is
exercised. It should be emphasised that this provision is meant to be exercised only on a
limited basis and where such transfers would be consistent with the achievement of
program objectives of the relevant Ministry.
An explanatory memorandum to the Bill has been prepared in a form similar to that
provided in the past. The information provided in that memorandum is to aid honourable
members in their consideration of the Bill. It indicates, for example, reasons why particular
Supply provisions vary significantly from the provisions that would be expected on a pro
rata basis for the four-month period that the Bill covers.
The 1987-88 Supply Bill is similar in format to the 1986-87 Supply Bill in that certain
non-specific appropriation matters, mainly related to capital expenditure in the Ministry
of Water Resources and the Rural Water Commission, but also including one section
relating to education, are not included. Instead, they are provided for in the Works and
Services (Ancillary Provisions, No. 1) Bill 1987, which will be introduced shortly.
I commend the Bill to the Hosue.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Tuesday, April 14.
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WORKS AND SERVICES (ANCILLARY PROVISIONS, No. 1) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The Bill provides for non-specific appropriation matters, mainly related to works and
services expenditure in the Ministry of Water Resources and the Rural Water Commission,
but also including one.section related to education.
It is appropriate that this Bill and the Supply Bill be debated jointly to facilitate
consideratIon of the matters contained in them and Joint debate will, therefore, be proposed.
Honourable members will be aware that the provisions covering matters related to
appropriations included in this Bill were included in Supply and Appropriation Bills
before 1986-87, which meant that such provisions were considered during the debate on
the Supply and Appropriation Bills. Technically, these non-specific appropriation matters
are more properly handled in a separate Bill.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. R. J. LONG (Gippsland Province),
the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 14.

COGNATE DEBATE ON BILLS
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this House authorises and requires the Honourable the President to permit the second-reading debate on
the Supply (1987-88, No. 1) Bill and the Works and Services (Ancillary Provisions, No. 1) Bill to be taken
concurrently upon the Order of the Day for the resumption of debate on either of them being read.

The motion was agreed to.

COAL MINES (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

A review of legislation regulating State coal mines has been undertaken and this Bill seeks
to make changes to the provisions of the Coal Mines Act 1958, and to repeal the State
Coal Mines (Winding Up) Act 1968 and the State Coal Mine Industrial Tribunal Act 1932.
The Coal Mines Act 1958 contains provisions relating to the establishment of black coal
mines and the necessary powers for the regulation of such operations. The Act contains
many discriminatory and outmoded provisions and many of the practices which the Act
sought to regulate would no longer meet current industry standards. For example, the Act
prevents women working in or about a mine and boys working underground. The provision
of the Mines Act 1958 is more appropriate to re~ulate any future operations. It is therefore
proposed to repeal the sections of the Coal MInes Act which relate to the operations of
State coal mines.
With the closing of the last State coal mine in Wonthaggi in 1968, the State Coal Mines
(Winding Up) Act 1968 established the Coal Mines Depreciation Fund. This fund was to
enable all costs and expenses incurred in relation to the closing of the State Coal Mine and
disposal of property to be met by Government. This fund has now been closed and
therefore the Act can be repealed.
The State Coal Mine Industrial Tribunal Act 1932 established an industrial tribunal to
determine rates of pay and conditions of employment for workers at the State coal mine
at Wonthaggi. This tribunal is no longer constituted and would no longer be a relevant
body to set terms and conditions of employment. It is proposed to repeal this Act.
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Provisions of the Coal Mines Act 1958 have been jointly administered by the Treasurer
and the Minister for Industry, Technology and Resources to ensure that the rights and
privileges of the mine workers and their families are maintained. The Bill repeafs all but
two key elements of the Coal Mines Act: the Coal Mine Workers' Pensions Fund and the
Accidents Relief Fund.
Under the provisions of the Coal Mine Workers' Pensions fund and Pensions Tribunal
pensions are paid to retired coal miners, their widows and dependants. There are currently
approximately 183 miners or widows for whom a minimum weekly income is assured by
the payment of supplementary pensions of $12 a week for married miners or $8 a week
for single miners and widows. These provisions will remain entirely intact within the
proposed legislation.
The Coal Miners Accidents Relief Fund was established to provided benefits to persons
employed in the Wonthaggi coal mines who suffered injury or disease arising out of that
employment. Benefits are also provided for the widows of those miners. The benefits were
funded by contributions from mine workers, mine owners and consolidated revenue.
Since closure of the mine in 1968 there have been no further contributions and payments
have been made from capital and from the interest earned on investment in Commonwealth
bonds.
There are currently fifteen married miners receiving $15.60 a Quarter, and 21 single
miners or widows receiving $10.40 a Quarter. The current assets of the fund are sufficient
to permit payment of the allowances up to September 1987 only.
A majority of the beneficiaries has approved the proposal that each single miner or
widow receives a cash payment of $500 and each married miner $1000 in lieu of the
Quarterly allowance payments. Investment of these lump sums even at only 12 per cent
per annum would provide incomes in excess of the those provided by the allowance and
would not affect the social security age pension or fringe benefits. The Bill provides that
with the last cash payment, the Coal Miners Accidents Relief Fund will be wound up.
I commend the Bill to the House.
On the motion of the HOD. H. R. WARD (South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

HEALTH (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

This, essentially, is a machinery Bill designed to correct various anomalies and discrepancies
which have become apparent In the Health Act 1958 and in related legislation.
The purpose of each amendment is explained in the accompanying notes,· and
accordingly, I do not intend to take up the time of the House in going through the Bill in
detail. However, it may be of assistance to honourable members if I outline the background
to the more significant changes proposed in the BilL
DELEGA TIONS
Much of the Health Act is administered by local government. This includes its provisions
dealing with apartment houses, boarding houses, campin$ areas and the like. Under the
Act, all applications for the registration and transfer of regIstration of such premises must
be considered by the council. The means council meetings must devote time to dealing
with a variety of relatively minor applications under the Health Act.
In 1977, section 65 of the Act was amended so that a council could delegate to an officer
its powers to approve applications for the installation of septic tank systems. Delegations

758

COUNCIL

8 April 1987

Health (Amendment) Bill

under that section have improved the quality of service to ratepayers and reduced the
amount of time and office work involved with routine matters by councillors and council
officers alike.
As a result of its experience with section 65, the Municipal Association of Victoria has
asked the Government to also give councils the ability to delegate similar powers elsewhere
in the Act. The Government has accepted the advice of the association and proposes in
the Bill to give councils the ability to delegate to their officers responsibility for dealing
with various routine applications and orders which would otherwise take up time
unnecessarily at council meetings.
PUBLIC BUILDINGS
The Health Act currently requires various classes of public buildings to be registered
with the Chief General Manager of the Department of Health. The approval of the chief
general manager is also required to the erection or alteration of various public buildings,
such as certain hospitals, places of entertainment, schools except State schools, churches
and to the erection of temporary public buildings.
These requirements are becoming increasingly irrelevant to protecting the public health
and safety, especially as they are being supplanted, to all intents and purposes, by the
Victoria Building Regulations. This Bill repeals the requirement that public buildings
must be registered with chief general manager.
It will also enable specified public buildings, or classes of public buildings, to be exempted
from all or any of the requirements of the relevant division of the Act. This will be used to
progressively phase out various requirements relating to the alteration or erection of
public buildings as they are addressed by the Victoria Building Regulations. The overall
effect will be to remove, over a period of time, the unnecessary regulation of public
building development through the Health Act.
FEES

Most fees and charges under the Health Act are payable to local councils which can fix
their own fees up to the maximums specified in the Act. Maximum fees in the Health Act
were last revised in 1982 and there is now a need to make provision for future adjustments.
The process adopted in the past has been to increase maximum fees by amendment of
the Act. The new maximum fees would be designed to provide a capacity for a number of
adjustments over a period of time. However, this is unsatisfactory, particularly in the
present economic climate, because it also creates the opportunity for councils to increase
immediately their fees up to the new ceilings irrespective of current Government polices.
The Bill takes a different approach. It will enable maximum fees to be fixed in the future
by regulation.
The major significance of the change will be that no increase can be made which exceeds
the inflation rate without involving the regulatory impact statement procedures of the
Subordinate Legislation Act.
The proposed amendments will assist in promoting restraint in fees and charges under
the Health Act by providing for public and Parliamentary scrutiny of any proposed
adjustments in maximum levels inconsistent with cost increases which have occurred in
the community.
SUMMARY
As I have already mentioned to the House, the Bill is essentially a machinery measure.
It will tidy up a number of unrelated provisions in the Health Act and assOCiated Acts,

and improve the operation and effectiveness of the legislation.
I commend the Bill to the House.
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On the motion of the Hon. M. A. BIRRELL (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Wednesday, April 15.

EVIDENCE (NEIGHBOURHOOD MEDIATION CENTRES) BILL
For the Hon. J. A. KENNAN (Attorney-General), the Hon. D. R. White (Minister for
Health)-I move:
That this Bill be now read a second time.

PURPOSE
This Bill seeks to make amendments to the Evidence Act which are intended to assist
in the effective operation of neighbourhood mediation centres in Victoria.
BACKGROUND
As honourable members are aware, many small disputes between neighbourhoods often
remain unresolved because the parties cannot afford the expense of a solution through
conventional legal channels. For instance, it is often not worth the considerable cost to try
to restrain neighbours through the courts from noisy and inconsiderate activity on their
own property. Often the expense of resolving disputes in this way leads to considerable
acrimony and ill feeling between people who must continue to deal with each other on a
day-to-day basis.
NEIGHBOURHOOD MEDIATION CENTRES
In an effort to alleviate this situation the Legal Aid Commission of Victoria has recently
decided to allocate an estimated $1·4 million to enable four neighbourhood centres to
open in various parts of the State this year. The centres are to be established in the
Preston-Croydon areas and in the Geelong and Bendigo areas. The centres are to operate,
initially, on a three-year trial basis under the auspices of the Legal Aid Commisssion. The
Legal Aid Commission will closely monitor the operation of each centre and will make an
assessment at the end of the three-year period about further funding for neighbourhood
mediation centres. It is expected that the centres will open during July and August.
Each centre will offer the services of trained mediators, free of charge, to help local
residents to resolve local disputes. The centres will offer those in continuing relationships,
such as neighbours, the chance to air their grievances and the opportunity to reach
negotiated settlements in a structured way. The centres will not be available for disputes
between people living under the same roof.
The centres are to be operated by local organisations in each area drawn from members
of existing support and community groups. The centres will employ trained mediatQrs
chosen in each region to reflect a broad range of ethnic, income and age groups within the
community and the particular demands of each community.
The centres will offer the public the chance to resolve disputes without having to resort
to legal proceedings or even seeking legal advice. They will offer local communities an
alternative in resolving disputes to expensive and conventional litigation.
The opening of the centres is a further step in implementing recommendations made by
the neighbourhood mediation service report of the Dispute Resolution Project Committee
established in 1982 and by the Hill Committee on the Future Role of the Magistrates
Courts which the Attorney-General established in September of 1984. Both committees
recognised the need to make justice more accessible to the general public. Both urged the
need to establish alternatives in this State to conventional court-based dispute resolution
procedures.
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The Government wholeheartedly supports the Legal Aid Commission's work in
establishing the centres. This Bill, which seeks to make the use of the centres more
attractive to local communities, is a reflection of that support.
Our support for the centres is consistent with our policy of making simple and
inexpensive justice more accessible to the general public. This policy is reflected in a
number of recent initiatives, including the introduction of compulsory arbitration in small
matters and pretrial conferences in the Magistrates Court to give parties the opportunity
to resolve disputes before they incur considerable expense. These initiatives were part of
the Courts (Further Amendment) Act passed late last year and are due to commence
operation shortly.
THE BILL
The success of the centres, and their success in helping local residents find solutions to
their disputes, will depend to a large degree on the people who use them being as honest
and open as possible. It will also be important that the parties using the centres agree to
mediate, believing mediation is likely to resolve or settle their differences.
New South Wales and New Zealand experience with similar centres has shown that
mediation will be less attractive and less likely to succeed if parties fear that what they say
in a mediation session may be used against them in later proceedings or if mediators are
free to disclose statements a party may make to a third party.
Experience in New South Wales and New Zealand also shows that mediators may feel
and in fact be compromised if they believe that their activities as mediators may expose
them to civil or criminal prosecution.
This Bill seeks to address some of these doubts by offering mediators and those who use
mediation centres certain protections. It is hoped that these protections will make the use
of neighbourhood mediation centres more attractive and mediation sessions more
successful.
MAIN PROVISIONS
The Bill makes a number of amendments to the Evidence Act 1958 and offers the
following protections:
it ensures that evidence or admissions given or made at mediation sessions and
documents prepared for sessions cannot be admitted in any legal proceedings;
it requires that mediators and employees of mediation centres not disclose any
information or divulge documents acquired during a mediation session unless the parties
agree disclosure is needed to preserve property or prevent damage to property or injury to
a person or where disclosure is needed to evaluate the performance of each centre during
the three-year trial period;
it exonerates mediators and employees of mediation centres who act in good faith from
liability for any action taken during a mediation session.
The protections are expressed to operate only until December 1990. At that time the
benefit of the protections is to be assessed as part of the evaluation the Legal Aid
Commission will make about the performance and operation of the centres.
The Bill also makes amendments to the provisions of the Evidence Act which deals
with the admissibility of evidence given at, and documents used in, mediation sessions
conducted at the family conciliation centres. Honourable members will recall that legislation
inserting these provision into the Evidence Act was passed by Parliament in 1985 to assist
in the effective operation of the family conciliation centre at Noble Park.
The amendments this Bill seeks to make will bring the protections offered to those who
use the family conciliation centre in line with the protections offered to those who will use
the neighbourhood mediation centres.
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I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Wednesday, April 15.

PORT OF MELBOURNE AUTHORITY (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to amend the Port of Melbourne Authority Act 1958 to include
a member of the authority board who represents Western Port interests.
Currently, the Port of Melbourne Authority has six members, including representatives
of shipowners, exporters, importers, primary producers and the Victorian Trades Hall
Council.
This membership was designed to meet the needs of the authority while it was responsible
only for the port of Melbourne. It is necessary to augment the membership now that the
authority has assumed responsibility for Western Port, following the integration of the
Ports and Harbours Division of the Ministry of Transport with the Port of Melbourne
Authority, Port of Geelong Authority and the Port of Portland Authority.
Western Port was established in 1966 as a major deepwater port and has since developed
into one of the largest bulk ports in Australia. It is the second largest port in Victoria.
With its unique combination of deep sheltered water and adjacent large areas of relatively
undeveloped flat land, its proximity to Melbourne and its location in relation to off-shore
oil wells, Western Port will play an increasingly significant role in the future development
of Victoria and the nation. Rapid changes in the economics and technology of both
shipping and carge handling have seen both bulk trades and containerisation move to
locations where extensive waterside land and deep water are available. There are very few
locations in Australia with these assets. Western Port is one of them.
Having regard to the significance of Western Port, it is important that interests in the
Western Port area be represented on the Port of Melbourne Authority.
On 31 October 1966, the Minister for Transport announced the formation of the Western
Port Advisory Committee and proposed the appointment ofa new member of the Port of
Melbourne Authority to represent the interests of Western Port. This was subsequently
provided for in the Port Authorities (Amendment) Bill 1966 introduced in the spring
sittings. On 5 December 1986, the Bill was amended in the Legislative Council, following
an amendment proposed by the Opposition, to delete the provisions in the Bill for an
additional member of the Port of Melbourne Authority.
At the time, the only reason given by the Opposition for rejecting the proposal for an
additional member to represent Western Port interests was that it represented a move
away from the traditional method of selecting members of the authority from particular
sectors of the Victorian economy to selecting them from a particular region.
Although the so-called traditional method may have been appropriate when the port of
Melbourne Authority was responsible only for the port of Melbourne, this is no longer the
case with the increased responsibilities of that authority.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward for the Hon. ROBERT LA WSON (Higinbotham
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
Session 1987-27
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BUILDING CONTROL (AMENDMENT) BILL
For the Hon. J. H. KENNAN (Minister for Planning and Environment), the Hon.
D. R. White (Minister for Health)-I move:
That this Bill be now read a second time.

It further implements the Government's economic strategy by facilitating the building
approvals system to assist the construction industry in Victoria.
The machinery of Government changes that occurred in 1985 placed all aspects of the
development control system under the jurisdiction of the Minister for Planning and
Environment. As part of a packa~e which also includes the Planning and Environment
Bill currently before Parliament, It is intended to increase the legislation's effectiveness
and to simplify and expedite the building approval's process.
BUILDING APPROVALS
The Government intends to speed up the building approvals process principally by
means of extending the concept of certification of structural designs to complete
architectural documentation. This means that suitably qualified private practitioners who
will be termed "building plan examiners" for statutory purposes will be able to check
plans and certify that they comply with the Victoria Building Regulations. The certified
plans can then be submitted to the buildin~ surveyor at the local council who will not need
to check them again. The Victoria Building Regulations will be adjusted to stipulate a
reduced period within which a building approval must be granted.
This' innovation will reduce the problems and delays that have often been experienced
by applicants who have approached the municipal council with documentation that has

required considerable amendment in order to indicate compliance with the Victoria
Building Regulations. Such amendments and rechecking at the council can cause
considerable delays, which can affect the economic viability of a project.
It is intended to extend the powers of the Building Qualifications Board to relate to
qualifications required by private practitioners who may provide such certification.
Often applicants for building approval have indicated dissatisfaction that a council has
not responded to their application within the usual 28-day time limit. There has been no
effective power in the Building Control Act to enforce council compliance with such a
time limit. In order to remedy this situation it is prop"osed that the Bill will permit an
applicant for building approval to commence building If a council has neither granted nor
refused building approval within 28 days of the lodging.
The Bill provides that either the coordinator or the applicant may apply to a relevant
authority such as the chief officer of the fire brigade for consent to proposed building work.
If the application is forwarded by the coordinator, the relevant authority has 21 days in
which to consent or to refuse the application, otherwise it is deemed to have consented. If
the consent is sought by the applicant direct, no time limit is imposed. It is proposed that
the deemed consent provision applicable when the coordinator applies to the relevant
authority should also apply when the applicant applies.
CITY BUILDINGS WITH WINDOWS ON THE TITLE BOUNDARIES
Where a Building Referees Board issues a determination that a building may be
constructed onto an allotment boundary and may incorporate windows in the wall facing
that boundary, a modification may be granted on the condition that, should a building on
the adjoining allotment be also constructed onto that boundary, adequate fire protection
must be provided; for example, the windows must be bricked up. Currently,.the Act does
not provide an adequate mechanism to control this future event.
As a condition to the referees granting a modification in such an instance, it is proposed
that the referees be given power to either direct that the council enter into an agreement
with the owner of the land about the subsequent possibility, and that a memorandum of
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such an agreement be registered on the relevant Crown grant or certificate of title, or to
direct that an easement be created which is sealed by the'council and cannot be removed
'
without the consent of the council.
PROTECTION OF ADJOINING BUILDINGS
In instances where the building surveyor requires protection to be provided for an
adjoining property, it is proposed to streamline the procedure by repealing the requirement
that notice be served on the adjoining owner not less than three months before commencing
building works. The proposal will eliminate the po'ssibility of an unnecessary delay to the
commencement of a project. It is also proposed to generally streamline the provisions
relating to arbitration where then~ are disagreements relating to the protection of adjoining
property.
DANGEROUS BUILDINGS
, The provisions in the Victoria Building Regulations dealing with buildings that are
structurally unsa~e ~re not adequate ~o. deal e.xpeditiously \Vith problems that r~q~ire
urgent actIOn. This IS because a councd IS required to receive a report from the buIldIng
'
surveyor before it can serve a notice on the owner.
The Metropolitan Fire Bri~de Act provides powers for the shoring up, pulling down,
destroying or removing ofblpldings at the time of fighting fires and for the chief fire o.fficer
to return to the scene of a fire which has been recently extinguished and take any of the
above actions where he reasonably believes ,the Quilding is dangerous. ' .
.
There is a need to have similar provislons'for dangeroQs'buildings in instances other
than those provided in the Metropolitan Fire Brigades Act. However, they would not be
appropriately included in the Victoria Building Regulations. Therefore, the Act should be
ame~ded to confer power on the Minister to require the neces~ry works to be carried out,
in circumstances where immediate action is required.
The Bill requires that where a building constitutes a fire hazard, the owners are given a
specified period to complete the-' required works. Where the works are not completed
within that time, the chief officer and the building surveyor are tequir~d to forward a
report to the Minister, even if only minor works remain to be completed. It is intended
that the section should now provide that a report may be submitted to the Minister any
time after the expiry of that period. This will eliminate the pre~nt mandatory report to
the Minister, which may be too. early for any effective action by
the Minister.
,

~

.\

NEIGHBOURS AND SITING OF DWELLINGS

Th~ current provisions of the Act and Victoria Building Regulations preclude any direct
involvement of an adjoining owner in applications for'building approvals for houses and
outbuildings. In recent times there have been a number of caseS 'wh~re' adjoining owners
have indicated strong dis~tisfactron wi.h a neighbour's "non-standard" siting proposals
but have not been able to be! involved to the extent that they felt wasjustified. This matter
has been taken up by the Ombudsman on behalf of adjoinipg owners: It is proposed to
provide for. the involvement,' in certain circ'um,stances, of adjoining owners in approvals
for ho.uses and outbuildings-not just to comm,ent on proposals ,prior to a council making
i~s decision, but also to be able to appeal to the building referees after a council has made
its deCision. ,
"
, .' ,
COMMENT ON REGULATORY CHANGES
In order to more appropriately represent and reflect the nature of the Victoria Building
Regulations, it is proposed that the membership of the technical advisory council be
alte,red to include representatives from both the Metropolitan Fire Brigade and the Country
Fire Authority and to exclude r~presentatives nominated by the Ministers of water resources
arid health. This is because the Victoria Building R~ulations principally d~al with structural
and fire safety matters and therefore it is more appropriate to have th~s change in
representation.
'
. . , .
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It is intended to revoke the public comment provision from section 9 of the Act as the
Subordinate Legislation Act also has mandatory requirements for public comment. To
retain both means duplication and a waste of resources.
The Bill also provides for a number of important minor changes to assist the industry.
The Government will continue to monitor the building control system and bring the
changes as required to meet the needs of the industry for speed and certainty and the needs
of all Victorians for safe and habitable buildings in which to live and work.
I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the debate be now adjourned.

By arrangement with the Minister in char~e of the Bill, I propose that the debate be
adjourned until Tuesday, April 28. The Bill IS initiated in this House and such circulating
of the measure and the Minister's second-reading speech will be required.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Tuesday, April 28.

NATIONAL PARKS (AMENDMENT) BILL
The House went into Committee for the consideration of this Bill.
CI~use

1

The Hon. D. M. EVANS (North Eastern Province)-I have a number of amendments,
which I propose to move as we go through the various clauses of the Bill. The amendment
to clause 1 requires some explanation. Amendments 2 to 7 in my name set out the
intention of the National Party to move that certain areas be removed from the schedule
to the Bill.
The areas that the National Party proposes to have removed from that schedule, as I
said during the second-reading debate, are Black Range, Angahook-Lorne, Mount Lawson,
Arapiles-Tooan and Barmah. If the Committee were to agree to all the amendments for
which I advanced arguments during the second-reading debate it would be necessary to
amend clause 1 and omit the words "new parks" and insert the words "a new park". If the
Committee were to agree to all my amendments there would, in that particular clause, be
"a new park".
The Hon. B. T. Pullen-We can test them all on the one amendment.
The Hon. D. M. EV ANS-No, we cannot. If the Committee were to agree to all of the
amendments, we would need to make this amendment. However, if the Committee were
to agree to only some of my proposals, there would be no need to make the amendment to
clause 1 because there would then be two, three or four new parks and the Committee
might well agree with the National Party amendments on one or two parks and omit those
from the Bill.
I therefore advance amendment No. 1 on the basis that I am asking the Committee to
agree to the removal of the five major parks to which I referred. I shall name them again:
Black Range, Angahook-Lorne, Mount Lawson, Arapiles-Tooan and Barmah.
I do so on the basis of the arguments I advanced during the second-reading debate that
there is really no appropriate classification currently in the principal Act under which
those areas of land, their characteristics, and the community expectations and needs in
those particular areas of land can be adequately covered.
I do not propose to re-examine the reasoned amendment that I moved, but simply wish
to state that, because it was not agreed to and because there is, in the National Party's
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view, no appropriate classification, those five areas should not be included in the body of
the Bill. Therefore, I move:
I. Clause I, line 5, omit ""new parks" and insert ""a new park".

The Hon. R. S. de FEGELY (Ballarat Province)-Unfortunately the Opposition is
unable to support the amendment of the National Party in this case. During the secondreading debate I indicated, as did other members of my party, that the Opposition was
prepared to support the Bill with some amendments. Also during the second-reading
debate I said that I believed the parks, as selected, covered differing varieties of vegetation
and flora and fauna and therefore were worthy of some special treatment.
It is not the Opposition's role to oppose out of hand proposed Government legislation
that comes before it. The Opposition believes these areas are worthy of some special notice
and therefore it does not support the amendment.

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
Government opposes the amendment. It is interesting to note that the parks the National
Party proposes in the amendment to leave in the Bill are parks that are already accepted.
The effect of the Bill is to make additions. By the amendment, the National Party is
denying the addition of Black Range, Angahook-Lorne, Mount Lawson, Arapiles-Tooan
and Barmah to the list of State parks.
It seems an absolutely amazing amendment given that the Chamber has established by
its vote on the reasoned amendment that the classification of State parks is a very important
classification and that it is important in the sense of its priority to conservation.

I shall run through those parks in terms of their importance to conservation. The Black
Range is a very important park in terms of its flora and therefore its fauna and, in
particular, in terms of an issue that I should have thought was of great interest to the
National Party, and that is the control of salinity.
Mr Hallam would know that the Black Range is located in an area that is highly subject
to salinity. He has supported community groups in the area that are trying to establish
vegetation along corridors and on their own farms. For the National Party to deny that
the Black Range is important both in terms of its flora and in terms of estabhshing
appropriate use and protection of the land seems to be quite amazing.
The National Party denies the recommendations of the Land Conservation Council and
the worth in terms of scientific contribution by both the foresters in my department, of
whom the National Party speaks so highly, and the botanists, ecologists and scientists of
whom it does not speak so highly, but of whom I am equally proud.
The stance of the National Party with respect to Angahook-Lorne seems to be even
more amazing. I acknowledge that, although the National Party is good at inviting members
of the Government party to examine the Barmah area, Mr Evans has acknowledged that
he has never been to Angahook-Lorne.
The Hon. W. R. Baxter-No, he did not.
The Hon. J. E. KIRNER-Have you?
The Hon. D. M. Evans-I have passed it.
The Hon. J. E. KIRNER-Would Mr Evans accept that if I had driven past the Barmah
Forest I had visited it? I judge his silence to mean "No".
If one visits Angahook-Lorne, particularly during the spring, one realises that it is close
to being one of the most beautiful wildflower areas in Victoria. It is a significant area that
the community has been prepared to assist and lobby for and contribute to the setting up
of the area as a State park. The private sector development in the area, which involves
Alcoa of Australia Ltd, is also interested in protecting the native flora and fauna.
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It is a highly significant wildflower area and the fact that the National Party believes
Schedule Three is an inappropriate category shows that it has not done its homework.

The National Partfs stand with respect to Arapiles-Tooan is really fascinating when
one acknowledges that Mr Hallam has some knowledge of the Western District.
The Hon. D. M. Evans~He has only lived there all his life!
The Hon. J. E. KIRNER-I said ~~some knowledge". Sometimes those who live close
to an area do not have the dearest eyes. The point remains that sometimes if one lives
with a.thing, one is too close to see its world status.
.
The Hon. A. J. Hunt-I have found that people who live in the area can correct the
centralists, and that is helpful.
The Hon. J. E. KIRNER-However, if the people who are part of the community there
were really having a say in the Bill, through Mr Hallam, they would be saying that Mount
Arapiles is a world renowned rock site. Therefore, the Arapiles-T ooan area has world
acclaim and should be part of a State park.
I am certain that no honourable member, except those from the National Party, would
deny that French Island is extremely important, because of its ecosystem, for the southern
part of Australia, and particularly because of its habitat for birds and native fauna· and
wetlands that we are trying to include in a State park.
,
The debate on the Barmah Forest area has been well established. Nobody would deny
that it has internationally significant wetlands and red gum forests. Therefore, it is a
singula&ly important part of establishing a representative system of parks in Victoria.
Perhaps it has more claim then any other park in the list to being included in Schedule
Three. The Government opposes the amendment.
.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Chairman, I shall be brief
but I cannot let the Minister's amazing argument pass without some response. The Minister
was fond of using the word "amazing" when referring to' the arguments of the National
Party.
There is nothing amazing about those arguments. Bearing in mind that the perfectly
valid and reasonable reasoned amendment put up by the National Party was not carried
by the House earlier this evening, the National Party had no option other than to attempt
to leave these areas of land under the existing management rather than putting them into
an inappropriate form of management. This amendment is a perfectly valid extension of
the arguments used previously, bearin$ in mind that the National Party was not successful
in obtaining a full review of the classIfications to ascertain whether a more appropriate
designation could be applied to the five parks that the N~tional Party believes would be
inappropriate to place in the current definition of State parks.
I do not see any contradiction in that Position and I do not find it to be amazing. I
support the amendment.
The Committee divided on the question that the words proposed by Mr Evans to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
34
Ayes
Noos
5
Majority against the amendment
AYES
MrArnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford

29
NOES
MrBaxter
MrDunn
MrEvans

Tellers:

MrHallam
MrWright
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AYES
Mrde Fegely
Mrs Dixon
MrGranter
MrGuest
MrHenshaw
Mrs Hogg
MrHunt
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
Mrs McLean
MrMacey
MrMier
MrMiles
MrMurphy
MrReid
MrSandon
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWhite
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NOES

Tellers:

MrKnowles
Mr Pullen

The clause was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank
honourable members for their contributions to the debate. When this debate first
commenced it seemed that it might be about whether one area or another might become a
State park. That is always an important subject for debate. However, it is not nearly as
important as the debate we have had this evening which has been about the whole concept
of State parks and their importance in land use determination and their standing in the
chain of preservation of areas for conservation purposes.
Although the National Party has done its cause-in terms of being seen to be interested
in conservation-a disservice, it has certainly done the cause of conservation, in terms of
clarifying the standing of the various parties on conservation, an enormous service.
It has been useful to debate multi-use of parks and to further clarify what that means
and how it should be applied. I shall be interested to see the debate emerging in terms of
the amendments.

I had concerns about the original amendments to the Bill in the Lower House. Although
the Opposition did not take a general position on multi-use, it appeared to be introducing,
according to its amendments on certain parks, a multi-use concept. However, the
amendments now before the Committee are park specific and do not attempt to establish
a general position and I am happy to debate the amendments as they apply to specific
clauses.
I do not intend to rehash the debate the House has already had on multi-use or on the
importance of the various parks. That will be done as the respective clauses are discussed.
I thank honourable members for their contributions to the debate and their clarification
of the real issues on conservation and land use determination.
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The Hon. D. M. EVANS (North Eastern Province)-I move:
2. Clause 2, line 8, omit, ", (4)".

The debate on clause 1 related to a whole grouping of parks. It is my intention to mention
each of those parks individually. This allows the Committee the opportunity of making a
further judgment and although it would appear that by not agreeing to amendment No. 1,
the Committee is tacitly agreeing that there shall be more than one park, but it has not to
this stage decided how many or which ones they should be.
lt is the intention of the National Party, with the introduction of amendments Nos 2 to
6, to test that proposition. With respect to amendment No. 2 it is proposed that Black
Range be not included in Schedule Three to the yrincipal Act. That Act does not provide
adequately for the best possible management 0 that area of land for the benefit of the
whole community or for the benefit of the land itself.
My colleague, Mr Hallam, during the second-reading debate, spoke of his intimate
knowledge of the area going back to his childhood and he showed his concern as a person
who loves that area as did his father before him.
The Hon. J. E. Kirner-And one would assume his mother, too!
The Hon. D. M. EVANS-The Committee should take account of Mr Hallam's view
and give it more weight than has been given by "loanie-come-Iately". Mr Hallam indicated
that dramatic changes have taken place in respect of the flora and fauna and other natural
aspects of the ecology of that area during the past 60 or 70 years-within the living
memocy of his family-and that that change is continuing.
Mr de Fegely, who has spoken on behalf of the Opposition, spoke recently on radio
3WV-I do not recall the exact date--expressing concern that the Bill would place Black
Range within the Schedule Three classification and would inhibit local use of a number of
renewable resources, such as timber, in that park. He expressed the strong view that that
would not be to the advantage of local people and stated that he would fight strongly to
see that that did not happen.
I understand that Mr de Fegely may be moving other amendments to the Bill at a later
stage. However, the clearest, cleanest and best way of achieving the purpose that he
expressed is to support the amendment I have moved that will allow the land to be left in
its current management situation until a more appropriate classification can be developed
to fill the vacuum that currently exists in land management in Victoria and enable that
land to be managed on a multi-use basis.
Concern was expressed to my colleague, the honourable member for Lowan in another
place, by a number of hunters and other people, that a park classification would lead to
additional restrictions which would inhibit their use and enjoyment of the park.
Further, and I expressed this view in the second-reading debate as did at least one other
honourable member, development as a State park would place additional strains on public
usage of the area which would create noise and other pollution.
That is not necessarily a reason to discourage the public from going into the park, but it
indicates that to increase public awareness and public usage of the park will increase a
requirement for management procedures and also for expenditure to carry out that
management properly.
The Committee is aware of the concerns expressed as recently as 17 February by Mr
Chamberlain on the issues of the management of the affairs of the department and the
land currently under its control. A number of those concerns are directly applicable to the
Bill.
Lastly, in the second-reading debate the Minister referred to salinity. I agree with her:
we need to deal firmly with salinity. Successive Governments have not done so, and the
current Government is not doing so. One way of dealing with salinity is to grow trees.
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I point to some research that was done in the Dandenong Ranges by Dr Langford and
others under contract to the Melbourne and Metropolitan Board of Works, in which
studies were done of the varying effects of forests of varying ages and conditions on water
absorption, run-off and water yield. The forest that uses the most water, and therefore the
forest most likely to control salinity, is the young and fast-growing forest. A senescent
forest which is dying and which, by its very nature, is shielding the ground and not
allowing young trees to develop, provides less effective salinity £.1tering. So there is a good
deal of sense in saying that forests need to be managed so that they are constantly young
and vigorous and will soak up as much of the water infiltration, the cause of salinity, as
possible.
There are many good reasons why the Committee should support the amendment I
have moved and not put this area into the very restricted management use category that
is proposed in the Bill. I ask for the support of the Committee, especially of those members
who have already expressed concern about this matter.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
Government opposes the amendment. I found the arguments put by Mr Evans most
interesting. The first point he raised was that he opposes the declaration of this area
because there is no appropriate park classification for it. He tried to back up that argument
by saying that it is important to maintain timber harvesting in the Black Range State Park.
That is nonsense in terms of the estimates of the timber resource from my department,
and no harvesting has been conducted in the Black Range State Park for many years.
The Hon. R. M. Hallam-That is not right.
The Hon. J. E. KIRNER-What Mr Evans really wants to do is to reintroduce harvesting
into the area bounded by the State park.
The Hon. R. M. Hallam-You are not right in that, Minister.
The Hon. J. E. KIRNER-The other important point is that some 2 to 3 per cent of the
available regional timber resource is in the two parks, that is, the Arapiles-Tooan and the
Black Range parks, and that is for use as posts and sleepers. The removal of the Black
Range State Park area from the timber resource estimates of that region will have essentially
no effect on current harvesting rates. In fact, the Black Range State Park does not have the
capacity to produce saw logs or sleepers; it has the capacity to produce 5000 posts.
Outside the Black Range State Park, as proposed, the adjacent State forest, which has
an area of some 36 000 hectares, can produce 65 000 cubic metres of saw logs and 100 000
posts. Not satisfied with denying Barmah to the people as a State park for the sake of 1000
cattle, the National Party now wants to deny-The Hon. W. R. Baxter-There are 1500 cattle there at the moment.
The Hon. J. E. KIRNER-In the next season, 800 will be there, as recommended by
the very people whose case Mr Baxter is putting.
The Hon. W. R. Baxter-That is because the feed that is there will have been eaten. It
is good management.
The Hon. J. E. KIRNER-I am taking the figures for the next season. Not satisfied with
denying the people of Victoria Barmah as a State park for the sake of 1500 or 800 cattle,
depending on which season one is referring to, the National Party wants to deny the people
of Victoria and the people of the Western District a State park at Black Range for the sake
of 5000 posts.
The Government opposes the amendment.
The Committee divided on the Question that the expression proposed by Mr Evans to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
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Ayes
Noes

32
5

Majority against the amendment

27

AYES
MrAmold
Mr BiTTell
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
Mrs Hogg
MrHunt
MrKennan
MrKennedy
MrsKimer
MrKnowles
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWhite

NOES
MrDunn
MrHallam
MrWright

Tellers:

MrBaxter
MrEvans

Tellers:

MrHenshaw
MrLawson

The Hon. D. M. EVANS (North Eastern Province)-I move:
3. Clause 2, line 8, omit, ", (5)".

When I visited the Angahook-Lorne area with Mr George Bennett and my colleague Mr
Hallam some months ago I thought it was a nondescript area ofland.
The Hon. J. E. Kirner-I thought you said you went past it.
The Hon. D. M. EVANS-I did. My colleague and I examined the area with a person
who knows that area intimately. It was our view that it does not require the classification
of a national park. Victoria has extensive areas that are part of the national parks system
and, as indicated earlier, until a new classification is established under which areas such
as Angahook-Lorne can be managed on a multiple-use basis, the National Party believes
it should not be included as a national park.
The Land Conservation Council report indicates that the area has serious fire risk
possibilities.
The Hon. R. I. Knowles-So you eliminate that risk if it is not declared a State park?
The Hon. D. M. EVANS-I am suggesting that a multiple-use management plan be
established.
The Hon. R. I. Knowles-What possible mUltiple use could you have for
Angahook-Lorne?
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The Hon. D. M. EVANS-The National Party does not want to see major areas being
declared State parks. As I recall, the Ash Wednesday bush fires devastated that area. Many
homes were burnt and enormous damage was done. It is a fire-prone area and the National
Party believes it should not be included in the State parks system.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
Government opposes the amendment. In a well-directed interjection, Mr Knowles asked
what possible multi-use could one have for Angahook-Lorne, wtich is the consistent
argument for the National Party thesis on these clauses, and Mr Evans made no response
to that interjection. In other words, the National Party does not suggest that there could
be any possible multiple use of the area.
.
The Hon. D. M. EVANS (North Eastern Province)-On a point of order, Mr Chairman,
the Minister is suggesting as part of her argument that an honourable member is deficient
in his argument unless he replies to a disorderly interjection.
The CHAIRMAN (the Hon. G. A. Sgro)-Order!. There is no point of order. The
Minister is entitled to respond to Mr Evans as she sees fit.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Ifthere is
no established need for a multiple use of the area, and I have already described the
conservation value of Angahook-Lorne, there is only one other point to address-the
important question of fire prevention.
The argument that State parks do not have adequate fire protection policies is an
argument that is raised by opponents of national and State parks. Mr Evans would be the
first to admit that in the past two years fires caused by lightning strikes during the summer
season that have taken place in national parks in north-eastern Victoria were put out
within a week of the fires starting. In the summer season before last 121 li~tning strikes
occurred and, as I indicated, the fires were allllut out within a week of the stnkes occurring.
If that is not an excellent record in fire protection as well as fire prevention, I do not know
what is. The intewated Department ofCon~rvation, Forests and Lands has an excellent
set of fire protectIon plans that cover national parks as well as other areas of public land.
I make one other comment. I do not know if Mr Evans realised that in his contribution
to the debate on the amendment he described the proposed Angahook-Lorne State Park
as a national park, thereby informing the Committee that there is little distinction between
national parks and State parks and that the proposed Angahook-Lorne State Park should
have that status.
The Committee divided on the question that the expression proposed by Mr Evans to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
33
Noes
5
Majority against the amendment
AYES
MrAmold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
MrGranter
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
MrsKimer

28
NOES
MrBaxter
MrDunn
MrEvans

Tellers:

MrHallam
MrWright
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AYES
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
Mrs McLean
MrMacey
MrMier
MrMiles
MrMurphy
MrPullen
MrReid
MrSandon
MrStorey
Mrs Tehan
Mrs Varty
MrWhite
Tellers:
MrsDixon
MrWard

NOES

The Hon. D. M. EV ANS (North Eastern Province)-I move:
4. Clause 2, line 8, omit", (6)".
5. Clause 2, line 8, omit", (7)".

The amendments relate to the Mount Lawson and Arapiles-Tooan parks.
The Committee divided on the Question that the expressions proposed by Mr Evans to
be omitted stand part of the clause.
33
Ayes
Noes
5
Majority against the amendments
AYES
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
Mrs Kimer
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
MrsMcLean
MrMacey
MrMier
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
MrStorey

28
NOES
MrDunn
MrHallam
MrWright
Tellers:
MrBaxter
MrEvans
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NOES

Tellers:
Mr Arnold
Mrs Varty

The Hon. D. M. EVANS (North Eastern Province)-As the Committee has not agreed
to the last four amendments I put before it, amendment No. 6 is no longer necessary as it
is consequential on the passing of one or more of my previous amendments. It refers to
the French Island area, and the National Party raises no objection to that provision
remaining in the Bill.
Amendment No. 7 refers to Barmah Forest. There has been substantial argument about
the proposed Barmah State Park. The National Party advanced soundly argued and
reasonable viewpoints to support Barmah Forest not being included in a State park or in
Schedule Three of the present Act without that Act being amended.
As I have indicated previously, the amendments that would lead the National Party to
agree to Barmah Forest being included in the National Parks Act would require substantial
amendments to the principal Act to clearly consolidate and follow through the preamble
reference in the Act to multiple use within a State or other park area-I refer specifically
to amendments to clause 18.
Without that, the National Party believes it is inappropriate to change the management
that has brought Barmah Forest through the past 150 years, and which has led to many
people who have visited the area commenting on its excellence.
The letter from the Minister for Planning and Environment, to which I referred in
yesterday's debate, indicated the damage that would occur to the forest if fire, or even a
cool burn, were used to control rubbish on the forest floor. I emphasise that letter clearly
showed that it would be inappropriate to include that area in a State park.
There is a requirement to continue the present management for the health of the forest.
There are subsidiary arguments that have some force and the Government should take
heed of these arguments. Those families who have grazed cattle in the park for the past
150 years have the right to continue to do so.
I am sure honourable members will agree that someone with a particular advantage or
benefit should not surrender that simply because someone comes along and says, "That is
pretty good; I want it". The National Party certainly does not agree with that argument.
The Barmah Forest cattlemen have grazed in the area for more than 150 years. They
have created the park-like atmosphere which everyone wants to preserve. If they are taken
away, the park will not be as good. How silly can one get-the Minister for Conservation,
Forests and Lands will destroy everything she is seeking to preserve!
If the Bill is passed in its present from, the Barmah Forest area will become more fire
prone and a greater danger will be posed to the fire sensitive red gums. The young trees
currently growing in the forest will be killed when a bushfire occurs or when a cool burn is
undertaken.
Professor David Bellamy, the En~ish botanist and academic, has stated that where
there is a balance of cattle and grazing of some form or another, it would be wrong to
change it because it will alter the balance of the ecosystem. The Minister has advanced no
decent arguments why the management should be changed. She is asking honourable
members to agree to a measure that will destroy the balance that has been created in the
Barmah Forest area.
There is strong economic value to the Victorian and Australian communities and the
districts of Barmah, Nathalia, Picola, Mooroopna and Echuca for some timber harvesting
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to take place in the Barmah Forest. It amazes me that some people cannot understand
that timber is a ,renewable resource. Provided, that a forest is healthy and growing, timber
in a forest area increases year by year. A balance can be achieved if some timber is taken
out. However, if it is left the~e it will either die or increase.
A forest is similar to a bank If one puts money in a bank and draws only on the interest,
one's principal remains intact. If one takes from a forest only the timber that grows each
year, the forest remains exactly.the same in bulk and size.
If Mr Landeryou decided to plant roses in his garden, I will bet he would clear an area
in which to do so. He wbuld not plant the roses under a stron$ and growing plant. If one
wants to grow timber, the same thing must be done; a forest is Jost like a big garden.
The Minister for Conservation, Forests and Lands wants to deny the communiti~s of
Nathalia and Barmah the right to obtain timber from the Barmah Forest. She wants to put
more pressure on private areas of timber by locking up the Barmah Forest.
I emphasise the' fact that the forest has been well managed by timber cutters~ cattle
grazers, the former Forests Commission and the Department of Crown Lands and Survey
and, more recently, the Department of Conservation, Forests and Lands, which has the
expertise to manage it on a rnultiple-use basis.
The National Party believes the proposed Barmah State Park should not be included in
Schedule Three of the Bill. Therefore, I move:
6. Clause 2, line 8, orriit "(9)",

The amendment 'effectively re~oves Bannah Forest from the talons and toils of the
Minister and the Bill arid leaves it under the current, first-rate management-the local
community:
The Hon. B. W. MiER'(Waverley Province~Once again, I challep,ge the comments of
~r ~vansabout fire protect~on. I fin" itex.tremeleyd:iffi~ult to u~d~rstand his argument
In view of the age of the forest and the penod for whIch It has eXisted, long before cattle
grazing occurred in the area.
I find it extremely <;lifficult to Srapple with one point in particular. I believe the entitlement
for grazing iri the total Barmah Forest area is approximately 2500 head of cattle. At
present, or at least in the past year or So, only about 1()()() head of cattle have been grazing
in the area.
Mr Evans has not really grappled With the fact that the areas of the proposed State park
that would be excluded from, grazing are extremely li~ited.
The Hon. D. M. Evans-But that is a good,grazing area.
The Hon. B. W. MI~R-For the life of me I just cannot understand, with the restrictions
that the Bill place~ on. grazing, how, the number of cattle ~ing in the area would be
reduced. I honestlybeheve Mr Evans's argument has no vahdlty whatsoever.
The Hon. J. E. KIRNER (Minister for ConSe~ation, Forests and Lands)-l do not
wish to actually debate the management of the' proposed Bannah State Park in speaking
to this amendment. However, I again wish to oppose the concept of the amendment,
which is that the schedule is not appropriate for Barmah or section 18, nor is section 18
appropriate to describe the ,needs for management or the Bannah Forest, as it is now
called, and the Barmah State Park and Forest, as it will be called.
. It is particularly interesting that Mr Evans has not bothered to examine section 18 and
the powers that it actually confers on the director, which are all the powers necessary for
protecting the indigenous flora and fauna. I am sure no-one in this whole debate has
denied the importance of the river red gums, other forests and the Moira grasslands. It
therefore seems to me that that particular section of the National Parks Act is appropriate
for Barmah.
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No-one has denied its geological features-in fact, Mr Baxter and Mr Evans talked
about its geological features-and no-one has denied its archaeological features, all of
which will be protected under the schedule in which Mr Evans wants to stop this park
being included.
The Hon. D. M. Evans-It will still be there regardless. That is the point.
The Hon. J. E. KIRNER-The schedule allows a proper management plan to be
developed under the direction of the Director of National Parks, which is exactly what Mr
Evans requests-a proper management plan.
The cultural heritage of the Aborigines can be protected under the State park classification.
Therefore, what are honourable members concerned about? What cannot be protected
under the State park classification? Obviously, the concern relates to timber harvesting
and cattle grazing.
Mr Evans also failed to mention that under section 25B (1) of the National Parks Act it
is possible for the director to allow timber harvesting in a State park, just as it is possible
to allow grazing. The powers are possible. Therefore, the concept of denying the people of
Victoria State park protection for our most si~ificant river red gum area and one of our
most significant wetland areas is an inappropnate concept. I oppose the amendment.
The Hon. R. S. de FEGELY (Ballarat Province)-As I pointed out during the secondreading debate, the Opposition believes the Barmah Forest to be a significant area of river
red gum, and I understand the National Party is of the same view.
I believe-as does the National Party-that it should be preserved, but we have some
disagreement with the Government about the management of the area. I do not know
whether what the National Party has set out to achieve will be achieved by removing this
park from the list of parks in the Bill. In fact, it would be far better to leave it there and
allow the matter to be covered by the amendments that the Opposition proposes to move
shortly.
I take issue with a couple of suggestions that Mr Mier made. He kept referring to what
the park was like some 30 000 years ago or thereabouts. I am sure he cannot remember
that, and I cannot either. However, the situation today is that these parks are surrounded
by very good farmland. If fires occurred 30 000 years ago, which undoubtedly occurred,
they would have burnt a few native animals and perhaps some of the local population
who were there at the time; but they certainly would not have burnt out valuable houses,
farmland and crops which surround the forest, particularly those on the southern side.
That is a vast difference between the present situation and that which existed prior to
the white man coming to this country. It is a very important matter because an enormous
amount of capital is tied up in the area, which earns great wealth for this State. It is a
matter of which we should take heed when determining the results of the amendments
that are to follow.
There is no doubt that grazing will help to minimise the fire risk in the forest. Honourable
members have already talked about that. Cattle do not light fires; people do, and we will
put more people into these parks so the chances of fire wilfbe greater than ever. Ifwe keep
the grass at a reasonable level through cattle grazing, it would be an eminently more
sensible thing to do than to try to clear the grass with what the former Forests Commission
people called the red steer.
There is a very good argument for grazing in the park, and I shall push in that regard
when the amendments of the Opposition are debated. The Opposition IS unable to support
the National Party's amendment on this matter because it believes the amendment will
not achieve what is desired.
The Hon. W. R. BAXTER (North Eastern Province)-I shall just intercede briefly to
indicate my suport for the amendment and the remarks made by my colleague, Mr Evans.
However, I intend to reserve the balance of my contribution until the consideration of the
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amendments that have just been foreshadowed by Mr de Fegely for Barmah Forest and
the proposed Barmah State Park.
I indicate, in passing, to Mr Mier that twice tonight he has repeated an erroneous
scenario about fires in the Barmah Forest and, in addition to the very valid point just
made by Mr de Fegely, in answer to his argument, I shall again repeat the quotatIon I gave
last night, which apparently Mr Mier did not hear because he was not present, or he did
not listen or understand.
I refer to the then Forests Commission's first submission to the Land Conservation
Council on this area, in which it said that:
... it is essential to reduce the fire hazard on public land to an acceptable level, and that there is no practical
alternative to the continuance of grazing, if the forests and adjoining lands are to be protected.

I rest my argument on that quotation.
The Committee divided on the question that the expression proposed by Mr Evans to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
32
Ayes
Noes
15
Majority against the amendment
AYES
MrAmold
Mr Birrell
Mr Chamberlain
MrConnard
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrHenshaw
Mrs Hogg
Mr Hunt
MrKennan
MrKennedy
Mrs Kimer
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
MrStorey
Mrs Tehan
Mrs Varty
MrWhite

27
NOES
MrBaxter
MrDunn
MrEvans

Tellers:
MrHallam
MrWright

Tellers:
Mrs Coxsedge
MrWard

Progress was reported.

NATIONAL PARKS (DANDENONG RANGES) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KlRNER
(Minister for Conservation, Forests and Lands), was read a first time.
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PUBLIC HOLIDAYS (BICENTENNIAL CELEBRATIONS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

ADJOURNMENT
Proposed Camberwell Junction development-Serving of gaol sentences-Portland and
District Hospital-Resignation of Victorian Arts Centre technical coordinator-Trawool
Valley Angora Stud-Bandiana-Cudgewa railway line-Brighton Community
Hospital-Mining in Tullaroop shire-Research programs of Department of
Conservation, Forests and Lands-Montsalvat and Eltham Cemetery
The Hon. D. R. WHITE (Minister for Health)-I move:
That the House do now adjourn.

The Hon. A. J. HUNT (South Eastern Province)-At question time today I raised with
the Minister for Planning and Environment a question which I desire to pursue further
with him tonight. I put to him that the attitude he took this morning could well be
counterproductive. The proposed National Mutual development project at Camberwell
J unction is, by any standards, a major project. If adopted in its present form, it will,
because of its scale, have major effects on the residential environment for a considerable
distance around, as well as major effects on the trading centre. That is not to say that it
ought to be rejected. However, it has major implications that ought to be properly
considered.
The Minister knows that there is a major outcry in the area from resident groups and
traders, all of whom have put forward well documented views. Whether one agrees with
them or not, it cannot be denied that the views expressed have been well documented.
Furthermore, an interim report known as the Nairn report was presented and, within the
last day or so, the final Nairn report on traffic engineering considerations has been received.
The final report indicates that the effect of traffic generation in the area from a project of
this scale will be "quite intolerable", to use the words of the report, unless major and
costly road network and traffic engineering improvements are undertaken.
Those major and essential traffic improvements will need to be made by the parties on
an agreed and equitable basis. That includes the proponent of the development, the
Camberwell City Council and the Government, through the Road Construction Authority;
and there is no basis of agreement at this stage.
As I indicated this morning, the Camberwell City Council is the owner of roughly half
the land that is required for the project, and at this stage that owner does not agree with
the scale of the project.
I would appreciate it if the Minister would listen to what I have to say.
The Hon. J. H. Kennan-I am listening.
The Hon. A. J . HUNT-If the Minister proceeds to make a determination without
hearing the parties and without seeking to reconcile the difficulties and problems at this
stage, he will be storing up tremendous resentment on the part of everyone concerned.
Those people know that, if the Minister makes a decision, he will be put in the position of
calling in any appeal at a subsequent stage and they are likely to be deprived of any real
hearing.
Again, I would appreciate it if the Minister would note what I am saying.
The Hon. J. H. Kennan-I am listening.
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The Hon. A. J. HUNT-Thus, if he makes a decision now without a hearing, those
concerned with these major issues are not likely to have any hearing at all, and there will
be an enormous outcry.
I seriously suggest that the sensible solution is to have a hearing of all the objectors and
the proponents at this stage. The Minister himself obviously cannot undertake that hearing.
I suggest that he might appoint delegates to undertake a hearing for him at this stage so
that the residents, the Camberwell City Council and the parties concerned will not be
deprived of a full hearing of all their concerns about the matter. The National Mutual
group should also have the opportunity of putting its case properly. This is likely to be the
only opportunity on this most vital matter.
I urge the Minister to consider that course if he is concerned about proper process being
undertaken and, not only being undertaken, but being seen to be undertaken. This will be
his only opportunity of doing so. I invite him to undertake that course in the interests of
everybody concerned.
The Hon. B. P. DUNN (North Western Province)-Mr President, I regret having to
raise this matter in the House again. I raised it earlier today, but the reason I raise it again
now is that the Attorney-General completely failed to give me any answer to the issue
when I put it to him. If that is to be his policy at question time, honourable members will
have no alternative but to continue to dish up questions until they receive answers.
I raised with the Attorney-General the question of offenders in respect of whom warrants
have been issued. I understand that they can voluntarily present themselves at a police
station at 5.55 p.m. and be released at 6 p.m., 5 minutes later, and be deemed to have
served one day's detention.
The Attorney-General had better have an answer ready for this. He has had 6 or 7 hours
or longer to investigate the situation.
Is it also a fact that a person who has been sentenced to serve two days' detention can
present himself at a police station at 5.55 p.m. one day and be released at 5.55 a.m. the
next day and be deemed to have served two days' detention?
I want to know whether the Attorney-General can be mature enough and serious enough
to understand that he has a responsibility to the people who enforce the law.
The Hon. J. H. Kennan inteijected.
The Hon. B. P. DUNN-He makes a damned fool of himself, Mr President. It is time
he showed a little maturity in his position as Attorney-General of this State. He is
responsible for the legal system and his Government is responsible for those who enforce
the law in this State.
I ask the Attorney-General: is it a fact that this practice is occurring throughout Victoria?
Is it fair to the enforcers of the law, the police of this State, when this sort of loophole is
available to offenders? What action is the Attorney-General prepared to take in regard to
the matter?
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the Minister for
Health questions concerning the future development of the Portland and District Hospital.
The Minister will be aware that that hospital is facing considerable problems, some of
which are historical and some of which arise from the rapid development of Portland,
especially with the development of the port itselfand the Alcoa project.
The Minister is aware of the recent problem confronting the casualty section of that
hospital, and he is also aware from his own inspections of the deficiencies in the building
of that hospital. I am not sure whether he is aware that the hospital is currently running
an overdraft of more than $ 700 000 and has the problem of servicing that huge liability.
The Minister is also aware that, even if funds were reallocated from other hospitals to
the Portland and District Hospital under his reallocation program, the funds would be
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insufficient to meet the very real 'and immediate needs of that hospital, which is subject to
very-r~al pressures. It is unable tp meet the expectations of the local community; concern
has been expressed that, if a major tragedy should occur in that area, the hospital would
hot be able to cope.
I ask the Minister to spell out the Government's intention in relation to the needs of
that hospital, which are currently extremely pressing.
The Hon. J. V. C. GUEST (Monash Province)-I raise a matter with the Minister for
Community Services in her capacity as the representative in this House of the Minister
for· the Arts. Ultimately, I seek an answer from the Minister on a matter which, on the face
of it, gives cause for concern. I shall describe what was done in good faith by Mr Chris
Hayton of Spring Street, East Prahran, who, until May 1985, was employed by the Victorian
Arts Centre as a technical coordinator.
During 1984 he had been asked to put together projects for Victoria's 150th anniversary
celebrations, music projects for St Patrick's Day and for Australia Day. Mr Hayton
believes that he was actually contracted to bring the Wolfe Tones to Australia for a three·
day celebration of St Patrick's Day at the Concert Hall. In December 1984 he was put off
and told that the concert was no longer scheduled for March 1985.
Mr Hayton says that this was because some well·known promoters, private entrepreneurs
who are frequently involved in joint ventures with the Victorian Arts Centre, found the
concert inconvenient for their purposes because they wished to put on som~thing in
competition with it. I do not want to name those people because they will be readily
identifiable to those who deal with these matters.
UltimatelY,Mr Hayton said that he was asked to resign over this matter. The Minister
for Labour intervened and said there was no cause for him to resign but Mr Hayton did so
because his position was made very difficult. Subsequently, the Wolfe Tones performa~ce
was held at Festival Hall at considerable cost. At present, Mr Hayton has litigation against
Bass or the holding body for Bass allegedly for refusing to tell people about the concert.
There are some serious overtones. Three weeks before the production at Festival Hall,
the Bass employees said that no tickets were available for the performance of the Wolfe
Tones-Bass is run under the auspices of the Victorian Arts Centre.
The promoters subsequently put on the Guinness Festival of Irish Music in March 1986
because the theatrical producer and promoters had contracted to bring some Irish musicians
to Australia.
The PRESIDENT-Order! I suggest Mr Guest come to the point of his matter.
The Hon. J. V. C. GUEST-Mr President, I wish to detail a few more facts because I
seek an answer from the Minister 01) the matter concerning the relationship of this
individual with an entrepreneur at the Victorian Arts Centre and the joint venturers whom
he alleges must have some special and perhaps undesirable influence on the conduct of
the Arts Centre. It will not take me long to conclude the matter.
In October 1986, the person involved was able to hire the Sidney Myer Music Bowl
from the Arts Centre for a concert in aid of <;onservation. There was no problem about his
being able to do this and he subsequently undertook to hire the music bowl. This was for
the Irish music festival. In January, he was asked whether he knew that the other promoters
wanted to use the bowl at the same time as that he did and whether he really needed it. He
said that he did.
In February he was then told that he had to put up a $10 000 bond, which he could not
afford. The normal procedure involves a $500 deposit and the total under normal
circumstances that would have to be paid is $4500.
The PRESIDENT-Order! I have listened long enough to Mr Guest and, as the Minister
to whom the matter is directed in not in the House, I suggest Mr Guest write to the
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Minister explaining the matter in full. The matter he has raised is far too lengthy to be
raised on the motion for the adjournment of the sitting and has taken up too much of the
House's time. I now rule him out of order.
The Hon. F. J. GRANTER (Central Highlands Province)-I raise a matter for the
attention of the Attorney-General, who is the representative in this place of the Minister
for Transport.. The matter concerns a Mrs Warren of Trawool Valley Angora Stud,
Goulbum Highway, Trawool.
Mrs Warren has had a very successful tourist venture in connection with her angora
stud but the Road Construction Authority has denied her the right to erect a private sign
denoting the activities of the tourist venture. As a result of the authority ordering her to
take down the sign, the patronage at her tourist venture has declined by two-thirds and
her venture is no longer viable.
The tourist venture attracted people from overseas and was very popular. Mrs Warren
also employs 30 women to spin the angora wool but she will be forced to dismiss these
ladies if she is unable to continue her venture. I am prepared to advise the Minister for
Transport of the matter in more detail but I promised Mrs Warren that I would express
on her behalf the concern she has about the action of the Government.
I ask the Attorney-General to refer the matter to the Minister for Transport.
The Hon. W. R. BAXTER (North Eastern Province)-Briefly I shall raise for the
attention of the Attorney-General in his capacity as the Minister representing the Minister
for Transport the future of the Bandiana-Cudgewa railway line that is in the electorate
that I represent.
Some years ago this line was closed by V/Line and subsequently a group known as the
Tallangatta Valley Railway (Inc.) made moves to retain the line and operate it as a tourist
railway. The route of the railway is scenic and includes the Shelley railway line, which has
the highest elevation in the V/Line railway network.
The group is ambitious and enthusiastic, and it has done a considerable amount of work
on the line. It has also acquired a collection of rolling stock, which includes three Walker
rail motors and an old-time locomotive.
The group has been negotiating for a long time with the Minister for Transport in an
endeavour to obtain permission to operate the railway line. Yesterday, I received a letter
from the chairman, Mr Paul Lovell, one sentence of which reads:
As you read this letter the railway track is being tom apart at the rate of three kilometres per day which spells
the end of an important scenic tourist proposal for the State of Victoria.

Whether that is the opinion of Mr Paul Lovell alone or the opinion of the group that he
represents, I do not know.
I direct to the attention of the Attorney-General a letter sent to the Minister for Transport
by Michael Amor, Regional Manager of All Seasons Holiday Region, North East Tourism
Limited.
Among other things, Mr Amor said in his letter:
In this era of new initiatives in tourism, highlighted by the search for an authentic historical experience, I
consider the Tallangatta Valley Railway to be of utmost importance, not only to tourists, but as part of our
heritage.

Bearing in mind the importance that the Government places on its tourism industry as
one of the elements of the economy of Victoria, outlined many times in the green and
yellow booklets setting out the economic strate~y for Victoria, it seems to me that perhaps
the decision to tear up the line, because once It is tom up it will never be replaced, has
been premature. I ask the Attorney-General to take up the matter with his colleague, the
Minister for Transport, with a view to at least postfoning the ripping up of the line until
further investigations are made as to the viability 0 the project.
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The Hon. G. P. CONNARD (Higinbotham Province)- I raise a matter with the
Minister for Health. As the Minister will recollect, it is many months ago that the
McClelland report on hospitals was released. That report recommended that two hospitals,
both of which are in my province, be closed-the Brighton Community Hospital and the
Hampton Rehabilitation Hospital. Since that time the Hampton RehabilitatIon Hospital
has been recognised for what it is, an efficient, competent rehabilitation -hospital, and I
thank the Government for providing appropriate funds for its continuation. However,
Brighton Community Hospital still has an uncertain future.
I brought this to the Minister's attention during the last sittings of the Parliament and
he assured me that a decision would be taken reasonably rapidly. It is now more than six
months since he gave that assurance. I ask him again to make a decision. There are only
three choices: that the hospital be closed; that it be sold; or that it be redeveloped. It cannot
remain as it is. I ask the Minister for a proper response. If the hospital is to be sold can he
give an indication of the conditions of such a contract and identify to whom it will be
sold?
The Hon. R. S. de FEGELY (Ballarat Province)-I raise a matter with the Minister for
Health, who is the representative in this House of the Minister for Industry, Technology
and Resources. I have been approached by the shire engineer at Tullaroop near
Maryborough, who expressed concern regarding the desecration of land due to mining
operations. I am not referring to the large mining companies that are generally very
responsible in the way in which they look after the land and carry out restoration works,
but to the scavenger-type miners, many of whom mine on a part-time basis over lengthy
periods during which the land is often left in an untidy condition.
The Department of Conservation, Forests and Lands should have an input in
recommending whether mining should take place and in determining whether bond money
should be paid. That department, as a land manager, should have more responsibility for
looking after the areas that are being mined, as it has officers in the field all the time.
I ask that the Minister take up this matter with the Minister for Industry, Technology
and Resources so that we may arrive at a better means of looking after thIs public land,
which is causing some concern both to some of the shires and also to many of the people
concerned about the environment.
The Hon. D. M. EVANS (North Eastern Province)-I direct a number of questions to
the Minister for Conservation, Forests and Lands and I continue with my expressed
concern in this House about a number of research programs within the department,
particularly with wild dog control, rabbit control and also worker health and the application
of pesticides and its effect on worker health.
I note that a memorandum from the Director of the Land Protection Division of the
department dated 10 February 1987 sets out what appears to be a number of real concerns.
The first concern is that wild dog research will be discontinued and the bow snare will not
be developed. Studies into telemetric methods-that is the method oflong-range indication
that snares have been set off-and the effects of poisoning on native animals will not
proceed, and this will lead to commitments given to landholders and animal welfare
groups by the Government for results in wild dog control programs not being honoured.
The Hon. J. E. Kirner-Whose comments?
The Hon. D. M. EVANS-This is a memorandum from the Director of the Land
Protection Division dated 10 February 1987. I wish to know whether the Minister will be
taking effective action to ensure that the deleterious effects of the 5 per cent cut in funds
will not be faced. It is a memorandum generally circulated.
The PRESIDENT-Order! Only one question is allowed and Mr Evans is attempting
to raise more than one matter.
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The Hon. D. M. EVANS-This is all in the area of research. I am concerned about
rabbit research, which certainly is of communit; concern and the effect of a reduction in
the pesticide research program on the health 0 workers in that division. Will the 5 per
cent cut in the Land Protection Division have ail effect on research with the Minister's
departm~nt?

The Hon. J. G. MILES (Templestowe Provirice)-I refer the Minister for Health to the
Fifth Report of the Mortuary Industry and Cemeteries Administration Committee of May
1986. The main recommendation of the committee was that the land between Montsalvat
and the Eltham Cemetery should remain under the control of the cemetery trust. The
second recommendation was that the excised strip of land used by the Monsalvat trust
since 1983, and not paid for, should be revalued and paid for.
I refer to the Minister's Ministerial statement for 5 December i 986 where, among other
things, he said:
The Government intends to settle the question of the use of the land in the near future and a statement will be
made in the next sessional period of Parliament.

Further, the Minister stated:
A ,considered stnttegy and a settled view ofthe Eltha~ land question will be available in the new year.

As the autumn sessional period is almost ended and the report of the Mortuary Industry
and Cepleteries ,Administration Committee was present~d tp Parliameni in May 1986, I
ask the Minister to give the House some advice as to firstly, when, he will announce a
decision on this disputed strip of land of approximately 1·955 hectares and, secondly,
when will the Government insist that the Montsalvat trust pay for the revalued strip of
land of O· 751 hectares excised for its use in 1983? '
The Hon.' D. R. WHITE (Minister for Health)-Mr Chamberlain raised a series of
matters relating to the Portland and District Hospital, and I point oqt that those matters
remain the subject of consideration by the regional director a~ 'part of ~he reallocation
strategy which involves Hamilton, Warmambool, Geelong and Portland. We are aware of
the difficulties relating to the casualty department of the hospital.. I .,will follow up the
matter regarding the overdraft of $700000 reallocation program and with respeCt to a
major tragedy that might occur, I point out that in the circums~nces no-one would like to
see a major catastrophe occur; as is the case in any other part of the State. Arrangements
would be made in the event of a national disaster or a major industrial event, such as at
the Portland aluminium smelter, at the meat works or at the port site, to convey patients
not only to Portland but also to some of the major teaching hospitals in the city as quickly
as possible.
: In regard to the matter raised by Mr Connard about the Brighton Community Hospital,
I indicate that it is still the Government's intention to proceed with the sale of that hospital
in some form. Discussions are taking place and information is already being communicated
to ~he local member who represents the Assembly seat.
Mt de Fegely raised a matter regarding the Department of Industry, Technology and
Resources. I will take up the matter with the Minister. I expect that some of the matters
he raised would be covered by the Mines Act and would relate to responsibilities of both
large and small miners.
Mr Miles raised a matter concerning the Government's intentions with regard to the
Eltham Cemetery. I shall say more about that matter before the end of the sessional period
and I thank him for raising the matter.
The Hon. J. H. KENNAN (Minister for Plannin$ and Environment)-Mr Hunt raised
a matter of which he kindly gave me notice thIS morning relating to the proposed
Camberwell Junction development. I told him that I was grateful for the question that he
was pursuing in a persistent and constructive line in turning his mind to relevant issues
and that he should be congratulated for the way in which he is pursuing those issu~s. I
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endorse those comments. At the end of his comments I heard him say that unless I
followed his advice I could be about to commit the only mistake that I have made in the
planning area.
In a spirit of cooperation he implied that was so, although from something I have
heard-I do not listen to interjections because they are disorderly-I understand that he
may be endeavouring to resile from that statement. I regarded it as a clear indication that
Mr Hunt had said that unless I followed his advice I could be committing my first mistake
as the Minister for Planning and Environment.
The Hon. A. J. Hunt-That is a total misrepresentation of what I said.
The Hon. J. H. KENNAN -Mr Hunt should not stretch the spirit of cooperation too
far. I have a copy of the Municipal Association of Victoria news bulletin in front of me
and note that it carries a photograph ofMr Hunt.
The matter Mr Hunt raised is an important matter. I have spoken to the residents and
council officers and they are well aware of the process. The matter has been well canvassed.
I have indicated that it is essential that the proposed Camberwell Junction development
by the National Mutual group ought to proceed. As I indicated in my answer to Mr Hunt
this morning, the fact is that a traffic study is being conducted and that will have to take
account of the size of the development. It IS not a development of such proportions as Mr
Hunt indicated. The residents are concerned about the traffic, as is the council, and the
council is basically supportive; it is only a question of degree.
I have communicated with the Hawthorn City Council as well as the Camberwell City
Council, and the latter council is concerned about the potential of developments on the
west side of Burke Road and I indicated to the council that it is difficult for a Minister for
Planning to hold down development artificially on the east side ofBurke Road in the hope
that some future yet unknown and speculative proposal may take up another 5 or 10 per
cent on the west side of Burke Road. That is one of the issues that has to be addressed.
I will not artificially hold down the size of the development on the east side of Burke
Road just because it might be said at some further stage that it might affect the size of the
development only on the west side ofBurke Road. I shall take the traffic study into account
and I hope to hear the views of the residents after I have read the traffic study report and
heard the views of the council. We are talking in terms of plus or minus 20 per cent of the
development. It is not of the magnitude that Mr Hunt referred to. It is a question of the
size of the development. The Nairn report will shed light on that aspect.
I shall take up with the Minister for Police and Emergency Services the issue of warrants
that Mr Dunn was kind enough to raise with me this morning and again this evening. He
will be aware that it has been the practice of police and courts in many cases to have
people imprisoned until the end of the day. I am not sure whether Mr Dunn has some
precise examples that he wants to bring to mind.
The Hon. B. P. Dunn-It is a policy matter.
The Hon. J. H. KENNAN-It is not a policy matter; it is a matter of police practice. I
shall take up the matter with the Minister. IfMr Dunn wants to pursue the matter further
he is welcome to do so and should give examples of where they are occurring.
Mr Baxter raised a matter that I shall pass on to the Minister for Transport.
Mr Granter also raised a matter for the attention of the Minister for Transport and I
will refer it to him.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In reply to
the matter raised by Mr Evans I indicate that the practice of my department, and I suspect
the practice of other Government departments, in preparation for the Budget is to ask all
divisional heads to examine their budgets in terms of possible cuts in funding so that they
can address the issue of priorities and non-priorities. That is exactly the process my
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department is adopting. No decisions have been made at the moment and no decisions
will be taken until the department is clear about what the actual budget is.
The motion was agreed to.
The House adjourned at 12.8 a.m. (Thursday).
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SALE OF LAND
(Question No. 33)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Attorney-General for
the Minister for Transport:
What land and/or fixed property has been sold, and offered for sale and not finalised, respectively, by the
department and/or agencies under the authority of the Minister during each of the years from 1982-83 to
1986-87, to date, delineating, where appropriate, the revenue acquired from each sale?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Transport is:
The time and resources necessary to compile the information requested cannot be justified.
However, ifthere is some specific property in which the honourable member is interested, I should be pleased
to provide the relevant advice.

Questions without Notice

9 April 1987

COUNCIL

787

Thursday, 9 April 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

ILLEGAL TRADING IN WILDLIFE
The Hon. R. S. de FEGELY (Ballarat Province)-My question relates to the inquiry
into illegal trading in wildlife that has been set up by the Minister for Conservation,
Forests and Lands. Will the Minister ensure that the 7000 licensed members of the
Avicultural Society of Australia. will have representation on that committee of inquiry so
that their undoubted expertise in this subject can be fully utilised.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I have been
approached by the Avicultural Society of Australia and I shall consider its membership.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-I
indicate that the Honourable Carolyn Hogg, the Minister for Community Services, is at a
Ministerial conference out of town and is not available for question time today.

MUNICIPAL ASSISTANCE FUND GRANTS
The Hon. K. I. M. WRIGHT (North Western Province)-My question to the Leader of
the House could probably be more properly directed to the Minister for Community
Services. It concerns local government and is a matter of Government policy relating to
the announcement yesterday of the distribution of Municipal Assistance Fu~d grants.
In the past all councils shared in that distribution. On this occasion only 47 of the 210
councils received a grant. Is the Minister aware of widespread criticism of the method of
distribution of the grants? None of the five councils in the Bendigo area received a grant,
and that is seen as a punishment for not being involved in the Government's amalgamation
proposal. Will the Minister support a reversion to the policy where, in equity, every
council received a grant? .
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The question
is clearly one for the Minister for Local Government in another place. I shall see that a
response is made in due course.

AUSTRALIAN CARBON BLACK PTY LTD
The Hon. JOAN COXSEDGE (Melbourne West Province)-As the Minister for
Planning and Environment is aware, over the years residents living close to Australian
Carbon Black Pty Ltd in"Altona have complained bitterly about noxious emissions from
the plant, to the extent where one of the residents, a Mr Raymer, has collected some 300
signatures to a petition. On Monday, to graphically illustrate the problems people in the
area experience, he gave me a sample of the water he had used to wash the internal walls
of his house, and I now produce that bottle to give honourable members some idea of the
problem.
In view of this concern, what measures does the Government intend to take to ensure
that these ongoing pollution problems are properly addressed?
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-On behalf of
everyone in the House and, indeed, everyone outside the House, I acknowledge the
longstanding concern of Mrs Cox sedge for the environment in the western suburbs. It is
not the first time she has produced a bottle of something in this House.
As honourable members would be aware, Australian Carbon Black Pty Ltd has been
established at its current site in Altona for about 25 years. Unfortunately, due to poor
planning decisions several years ago under the then Liberal Government, the factory
premises and residential housing are virtually contiguous.
Since 1977 the Environment Protection Authority has adopted buffer guidelines, which
require a separation of 1000 metres. Because there is no buffer zone between the factory
and the houses in this instance, as Mrs Cox sedge rightly points out and as the contents of
the bottle she has displayed so graphically illustrate, there is a chronic fallout problem
adjacent to these works.
I am advised by the Environment Protection Authority that in February this year it
received a number of complaints and a copy of a petition with 350 signatures appended
relating to fallout from those works. Inquiries by the authority revealed that asbestos seals
had been replaced in the main unit baghouse with a substitute material. The new seals
were not as effective as the original asbestos seals, and that has led to excessive leakage.
Secondly, teflon bags and cages on the drier purge filter were deficient and this filter was
only installed in May 1985; it is state-of-the-art technology. Thirdly, both of the above
problems have now been overcome and the fallout has now been drastically reduced.
With regard to Mrs Coxsedge's concerns, a public meeting was held last night in Altona
of residents and the council to form a committee to investigate a resolution to the problem.
The Environment Protection Authority will provide advice and assistance to the committee.
To put the matter in perspective, the company is currently using the best available
pollution control technology and the Environment Protection Authority will ensure that
the company continues to implement the latest technology as it becomes available so that
in future these problems are minimised.

ABORIGINAL LAND BILLS
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct a question to the
Minister responsible for Aboriginal affairs about how he squibbed facing the issues of
handing over the titles of the Lake Condah and Framlingham land to the local Aboriginal
communities by asking the Federal Government to legislate.
Is the Minister aware that the Framlingham Aboriginal community has rejected the
Federal Bill and is seeking to have the measure blocked?
What is the Minister doing to resolve the differences?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-It is extraordinary
that Mr Chamberlain has said that the Government has squibbed on Aboriginal rights
and affairs. The Government has put Aboriginal issues back on the political agenda in the
State by not only introducing two land Bills but also by introducing a Bill to protect
Aboriginal cultural heritage.
The Government is not only legislating in that direction but is also carrying out an
active program of handing over skeletal remains to the Aboriginal communities. During
the 27 years of the former Liberal Government the skeletal remains were held in the State
museum. In addition, the Government is engaged in assisting Aboriginal communities
around the State to purchase land and is engaging in cultural heritage programs only to
have some of Mr Chamberlain's backbench members make divisive statements in the
House.
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Not long after those comments were made, a IOO-year-old scarred tree was set alight.
That was in the Bairnsdale land, to which Mr Chamberlain referred.
The Government is engaged in a comprehensive program in both legislative and direct
action terms to assist the Aboriginal communities throughout the State. I reject Mr
Chamberlain's statement about the Government squibbing. The Liberal Party said nothing
about Aboriginal affairs when it was in government and it is repeating that attitude now.
The Hon. Robert Lawson interjected.
The Hon. J. H. KENNAN-There are Aboriginal officers in the field, as Mr Lawson
pointed out. The Opposition is saying nothing about Aboriginal affairs, yet it continues to
knock the Government. All the House hears from members of the Opposition is knocking,
knocking, knocking! We hear only criticisms from them and not one constructive word.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, I remind the House of your ruling on answering Questions without notice. The
ruling was that the answer must bear some relationship to the Question asked, although
the Minister is given some discretion on how he answers the Question.
My question was on the land Bills concerning Lake Condah and Framlingham forests.
The Minister has not touched on those issues and, therefore, I ask you, Sir, to uphold your
ruling on this matter.
The Hon. D. R. WHITE (Minister for Health)-On the point or order, Mr President,
when Mr Chamberlain prefaced the Question he used the words that the Government was
squibbing in the area of Aboriginal affairs.
The Hon. B. A.,Chamberlain-No.
The Hon. D. R. WHITE-At no stage was attention drawn to the expression that he
used to preface that question. It was perfectly fitting and proper of the Minister responsible
for Aboriginal affairs to put the Government's contribution to Aboriginal affairs into
context compared with the Opposition's contribution. It is fitting and entirely in order.
The PRESIDENT-Order! The Question, as I understood it, was basically on the
Minister's attitude to the recent developments in the Federal Parliament on the
Framlingham and Lake Condah Aboriginal communities. That was the Question asked.
I have allowed the Minister a certain degree of latitude in the preamble and build-up to
his answer to the question, and I suggest that he has had sufficient time to lay down the
background facts and he should now answer the question.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The two land
Bills were introduced into this Parliament. The Opposition was given the opportunity of
passing them. It knew very well at that time that those Bills were negotiated with the
Aboriginal communities with a view to enabling the title and mining provisions to fit in
with what the Aboriginal community wanted, and they were put into the Bill. The
Opposition was invited to vote for it, and it voted against the second reading of the Lake
Condah Bill in the Assembly. When the Bill came to this House the Opposition
foreshadowed amendments, and it knew that what it was doing was contrary to the wishes
of the Aboriginal communities at Lake Condah and Framlingham.
Following that, the Government said that it would take the matter to the Federal
Government and ask it to exercise its powers-for which the overwhelming majority of
the people of this State and every State and Territory in the Commonwealth voted in
1967-to pass those Bills nationally, and that is what it is doing.
A representative from Framlingham is concerned that that community has to be
incorporated under the Commonwealth legislation. The Lake Condah people are already
incorporated under that legislation: The Aboriginal communities have received
independent advice from the Aboriginal legal service and Mr Ron Castan, QC, who has
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confirmed that there is no substantive difference between the Bills and what the Aboriginal
people will get under the Commonwealth legislation as to what was presented here.
It is not possible for those Bills to relate to Victorian incorporation; it must be a
Commonwealth incorporation. On that point, there is a difference of opinion in relation
to Mr Clarke and to the position that will obtain legally, but on all other points the Bills
are the same and we will proceed with the cultural heritage Bill, as we will proceed with
other initiatives in the Aboriginal affairs area despite the constant undermining and
divisiveness of the Opposition.

FOREST INDUSTRY IN EAST GIPPSLAND
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister
for Planning and Environment and refer to an answer that I received from the Minister
for Conservation, Forests and Lands on Tuesday of this week regarding the waste of $6
million to $7 million each year in timber industry royalties because timber residues on the
floor of the forest in east Gippsland were not being used for woodchipping purposes.
In her answer, the Minister indicated that a pilot project would be set up once an
environment effects statement had been prepared. I ask the Minister for Planning and
Environment whether there have been any hold-ups with the preparation of that
environment effects statement on the east Gippsland woodchippin~ pilot program, and~ if
not, how long it will be before the environment effects statement wtll be ~ompleted.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I am amazed
that Mr Evan~ continues to press this question. He would be aware of the timber industry
strategy that the' Minister for Conservation, Forests and Lands has developed and which
the Government has approved which, for the first time, lays down a comprehensive and
constructive approach to the timber industry. It does provide, quite properly, for the
interests of everyone in Victoria, and an environment effects statement is being prepared
in the normal course. There are no hold-ups as he suggested.

DISPUTE AT SEYMOUR ABATTOIRS
The Hon. G. R. eRA WFORD (Jika Jika Province)-Can the Minister for Agriculture
and Rural Affairs advise the House whether there is any progress towards' the resolution
of the industrial dispute at the Seymour Abattoirs?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Some
honourable members would know that a dispute does exist between the members of the
Australasian Meat Industry Employees Union and the owner-operator of the Seymour
Abattoirs. Since the start of the current dispute, and within the powers and responsibilities
that I hold under the Act, I have instructed my department to take all reasonable steps to
carry out its responsibilities in providing meat inspection services.
Full account has been taken of the requirements of the Abattoir and Meat Inspection
Act and the need to exercise care so as not to hinder an early and satisfactory resolution of
the dispute. Honourable members will understand that that is a delicate issue. The
department has certain responsibilities, but it does not buy in with one'or other party.
I have arranged for the Government's Industrial Relations Task Force to assist in the
resolution of the dispute. As soon as it became apparent that State meat inspectors would
on occasions, after discussions, choose not to cross the picket line, arrangements were
made to authorise private veterinarians-agreed to by the owners of the abattoirs-to
carry out meat inspection duties on the days when meat inspectors were unavailable ..
This arrangement worked until Monday of this week when neither of the two authorised
veterinarians was available. Following this, I have asked the department to contract a
private veterinarian to be available at all times.
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The contracted veterinarian will perform meat inspection duties if the meat inspectors
are unavailable. This is being done with the full knowledge of and after consultation with
members of the union.
The Department of Agriculture and Rural Affairs has now completed those arrangements
to contract a private veterinarian to be available on a full-time basis.
I am also pleased to report that the Industrial Relations Task Force has now organised
negotiations between the abattoir owner and the Australasian Meat Industry Employees
Union. I hope the commencement of these negotiations will lead to an early resolution of
the dispute.

SETTLING OF ACCOUNTS IN DEPARTMENT OF
AGRICULTURE AND RURAL AFFAIRS
The Hon. ROSEMARY VARTY (Nunawading Province)-Will the Minister for
Agriculture and Rural Affairs confirm whether it is the policy of his department to take in
excess of five months to settle its supplies accounts? These are accounts where there are
no discrepancies in the goods and no deficiencies in the paper work.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mrs Varty
appears to have some information that I do not have. If she is suggesting that my department
has delayed payment of supplies accounts for five months, I would appreciate her offering
me the details of that information. I am extremely careful in that regard and proud of the
fact that the department has an excellent record in the payment of accounts.
If she has details of anything other than the proper arrangement in that area, I hope she
will let me know and I will take action over the matter.

LLOYD ECONOMIC STUDY
The Hon. B. P. DUNN (North Western Province)-On the first day of the sitting of the
current sessional period I asked the Minister for Agriculture and Rural Affairs when he
would detail the Government's response to the Lloyd Economic Study into Victoria's
rural industries. The Minister said on that occasion that he expected the matters to be
announced within the next five to six weeks.
As that time has now elapsed and it is almost two years since the rural rally occurred in
Melbourne-and that was the reason for the establishment of the inquiry-will the Minister
table the Government's response in the House next week so that the issue can be fully
debated by the Parliament before this sessional period concludes?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The answer is,
"Yes". I have said all along that the tabling of the report, the Government's response and
a Ministerial statement by me will be put before the House next week and, as the honourable
member suggested, it will be available for debate before the end of the sessional period ..

BUILDING PROJECTS IN THE METROPOLITAN AREA
The Hon. M. J. ARNOLD (Templestowe Province)-My question is addressed to the
Minister for Planning and Environment, who obviously takes as much joy in this part of
his responsibilities as in a number of other areas.
I ask the Minister-who previously informed the House that building projects in the
central business district are currently under way to the value of $4 billion-whether he
can inform the House of the situation in relation to building projects in the metropolitian
area as a whole?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-This is no
laughing matter. It appears that I misled the House when I previously indicated a figure of
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$4 billion. In fact, the true figure is probably $5 billion and this understatement that I
made about the size of the property boom in Melbourne is something I regret because the
property boom is even greater than I thought.
The $4 billion figure is probably correct if one examines the central business district
narrowly defined, and that is in terms of planning permits. However, in terms of actual
building permits that have been issued, the figure is $3 billion and that is quite
extraordinary. It shows that the building works are substantially following the planning
permits.
In terms of the greater metropolitan area, the figure, just in commercial sites, is $5
billion. They are figures that politicians in the 1970s could not grapple with, so I can
understand why Mr Hunt leaves the Chamber.
There are seventeen major projects in the central business district area and, in the
northern and western areas particularly, where we are encouraging development while
protecting the heritage areas in Collins and Swanston streets. Six more projects are
committed to start shortly including, later in the year, the AMP building.
Under the Liberal Administration, the AMP company left Victoria and said that it did
not want to invest in building in Victoria because it was sick of getting nothing done.
Under the policies of this Government the AMP company has come back and proposes a
substantial development at the corner of Bourke and King streets.
In addition, most metropolitan municipalities have at least one major project on hand.
As Mr Hunt was kind enough to point out on no less than two occasions yesterday,
Camberwell is fortunate enough to have a substantial project coming along.
Substantial projects are also planned for Greensborough, Frankston-where there is to
be ajoint council-Costain Australia Ltd venture-Sunshine, Glen Waverley, Berwick and
Moonee Ponds. There is a strong demand for retail and commercial space in the suburbs
as well as in the central business district.
This underlines the success not only of planning in the central business district, but also
that our office and district centre policy is proving to be extraordinarily successful.
I apologise that I said the figure was $4 billion; overall the figure is $5 billion. In a couple
of months I might have to revise that figure upwards because the development surge is
very substantial. I thank you, Mr President, for your indulgence in allowing me to correct
this slight understatement.

VICTORIAN PRISON INDUSTRIES COMMISSION
The Hon. J. G. MILES (Templestowe Province)-In view of the severe criticism of the
administration of the Victorian Prison Industries Commission and therefore of the
Attorney-General contained in the Auditor-General's second report, 1985-86, and
extensively reported in the daily press on 3 March 1987, thus confirming repeated
Opposition assertions of malpractices and maladministration in the commission, will the
Attorney-General give the House an undertaking that he will release the Corporate Affairs
Office investigator's report into the Victorian Prison Industries Commission before the
House rises at the end of this autumn sessional period? Has the Attorney-General received
a copy of the report?
The Hon. J. H. KENNAN (Attorney-General)-Mr Miles seems to be having a
misunderstanding about the Victorian Prisons Industries Commission. It is a statutory
body that has the power to hire and fire individuals. I have the power in relation to the
members of the commission and the House will be aware that last year I was made aware
of a number of problems and, in September and October, I moved to change the
composition of the board.
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Some months after that the honourable member for Hawthorn in another place, Mr
Gude, made a number of wild and substantially erroneous allegations. He spoke about a
statutory declaration which he sat on for three months. After Mr Gude had been
embarrassed in Parliament and repeatedly called on to release the statutory declaration,
he finally handed it over and I handed it directly to the Chief Commissioner of Police.
It is a great pity that Mr Gude chose to sit on that statutory declaration which he said
contained evidence of criminal activity. Havin~ made comments on 4 December, Mr
Gude chose to sit on the document and not hand It over. As soon as I received it, I handed
it to the chief commissioner. If Mr Miles and Mr Gude have any other evidence of
criminal activity they would be advised to hand it straight over to the police rather than
sitting on it in this extraordinary fashion.
The report of the Corporate Affairs Office is a matter for the commission to deal with.
It has forwarded the report to the Director of Public Prosecutions. I am not in the business
of letting go in this House reports on investigations relating to law enforcement matters
that are in hand. That is not the way to proceed. I am surprised that the Opposition keeps
wanting material on matters that are currently in hand. It was I who called in the Corporate
Affairs Office to conduct some investigations. I understand that Mr Miles taught Mr
Peacock and Mr Kennett when they were at school. He kept referring to them as "flipping
chaps".
The PRESIDENT-Order! I believe the Attorney-General has completed his answer to
the question.

DISTRICT NURSING SERVICES
The Hon. M. J. SANDON (Chelsea Province)-Can the Minister for Health inform
the House what the Government has done about the expansion of 24-hour access to
district nursing services?
The Hon. D. R. WHITE (Minister for Health)-An important feature of the
Government's health programs on both economic and compassionate grounds is to provide
every opportunity for individuals to remain in their own homes for as long as possible
and to avoid their having to be institutionalised.
Two forms of funding have been made available by the Government to district nursing
services for expanded district nursing. In line with the Government's commitment to
providing improved care for people with terminal illnesses and people returning to their
homes from hospital, $700 000 was allocated for 1986-87 and $750000 for 1987-88 for
expanded district nursing services.
In addition, increases of$1·26 million a year have been provided under the home and
community care program, in conjunction with Community Services Victoria, for extended
hours home nursing.
Projects are currently being planned to extend metropolitan district nursing services to
provide access to home nursing for seven days a week, 24 hours a day. Joint projects
linking district nursing with local government domiciliary services are also being developed.
The cost of these extended hours of home nursing will total $2·5 million for 1987-88 and
will cover almost all of metropolitan Melbourne.
One such joint project will be tested in Ballarat. I am pleased to be able to inform the
House that arrangements have been made to ensure the continuation of the excellent
Mercy Hospice Care service in Melbourne as a result of $144 000 from Commonwealth
funds. That will also include the home and community care program.
I am delighted also to report that there has been excellent cooperation throughout the
metropolitan area in encouraging the work of the geriatric assessment teams to ensure that
people are provided with assessment to assist them in remaining in their homes for as
long as possible.
Session 1987-28
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The Royal District Nursing Service is quite clearly a major area for expanded activity
in the future to meet the needs of and to provide effective facilities for the aged.

PAPER
The following paper, pursuant to the direction of an Act of Parliament, was laid on the
table by the Clerk:
Ombudsman-Report for the year 1985-86.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

PLANNING AND ENVIRONMENT BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause I.
The Hon. A. J. HUNT (South Eastern Province)-I move:
l. Clause I, line 5, omit "and development ofland in Victoria" and insert ", development and protection of
land in Victoria in the present and long term interests of all Victorians".

If the ~mendment is carried, the purpose clause of the Bill will then read:
The purpose of this Act is to establish a framework for planning the use, development and protection of land
in Victoria in the present and long term interests of all Victorians.

This is a simple but important amendment that does four things: it changes the emphasis
of the Act right at the start from one of development control to a planning Act. That will
be reinforced by subsequent amendments.
It also emphasises the importance of balancing present needs and future long-term
interests. That is of the essence in planning.
It makes it clear that a planning Bill and planning itself ought not only be about use and
development but also about the protection of land. The word "protection" is chosen
because it has a wider and more neutral meaning than "conservation".

The amendment also makes it clear that we are not thinking only of protection of land
directly affected by specific amendments but also of other land that may be affected by
what happens on a different site.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 2.
Clause 3
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
I. Clause 3, after line 12, insert'''Administrative Appeals Tribunal" means the Administrative Appeals Tribunal established under the
Administrative Appeals Tribunal Act 1984.'.
2. Clause 3, page 2, line 3, after "pontoon" insert "which is permanently moored or fixed to land".

Amendment No. 1 is consequential on the passage of the Planning Appeals (Amendment)
Bill. Amendment No. 2 clarifies that planning controls do not apply to boats operating
normally but only to those that are permanently moored. That is the intention of the
amendment which adds the words "which is permanently moored or fixed to land" .
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The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
2. Clause 3, page 2, after line 3 insert• "Conservation" includes preservation, maintenance, sustainable use, and restoration of the natural and
cultural environment.'.

The amendment provides a self-explanatory definition of "Conservation" .
The amendment was agreed to.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
3. Clause 3, page 2, line 33, before "street" insert "highway,".

This amendment clarifies the definition of "Road".
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
3. Clause 3, page 3, lines I to 5, omit all words and expressions on these lines and insert• "Subdivision" means the division ofland into two or more parts enabling any of the parts to be disposed of
separately.'

This amendment substitutes a new definition of "subdivision". Inadvertently, I am sure,
the definition contained in the Bill reopened a legal loophole that existed some years ago.
The proposed definition closes that loophole and, in effect, restores the position under the
present Town and Country Planning Act, but converts it to plain English.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
4.

Clause 5
The Hon. A. J. HUNT (South Eastern Province)-I invite the Committee to omit this
clause; not because there is anything drastically wrong with it-it is a perfectly sensible
clause-but later I shall seek to replace it with comprehensive objectives of planning and
the planning framework. The matter will be explained at that stage, but this is a further
part of the process of giving life and purpose to the Bill and ensuring that it is not merely
a machinery measure.
Clear objectives are set out and will guide planning authorities of every description and
the courts and the Administrative Appeals Tribunal when that is necessary. These new
objectives have been widely sought, as the Minister is well aware, by almost every
organisation concerned with planning.
The clause was negatived.
Clause 6
The Hon. A. J. HUNT (South Eastern Province)-I move:
5. Clause 6, lines 32 to 36, omit sub-clause ( 1) and insert"( 1) A planning scheme for an area(a) must seek to further the objectives of planning in Victoria within the area covered by the scheme; and
(b) may make any provision which relates to the use, development, protection or conservation of any land in
the area."

This amendment seeks to simplify and clarify the major purposes of planning schemes in
the light of the new clauses that will be added.
The amendment was agr~ed to.
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The HOD. A. J. HUNT (South Eastern Province)-I move:
6. Clause 6, page 4, line 3, after "regional planning authority" insert "or municipal council under this or".

This amendment seeks to emphasise the importance of strategic planning and amends the
clause to refer to "strategic planning by a regional planning authority or municipal council
under this or any other Act".
The amendment was agreed to.
The HOD. A. J. HUNT (South Eastern Province)-I move:
7. Clause 6, page 4, lines 19 and 20, omit paragraph (j) and insert..( ) apply, adopt or incorporate any document which relates to the use, development or protection ofland;"

This amendment seeks to clarify a provision that currently appears in the Bill. It is largely
a rewording to bring the Bill into line with the Interpretation of Legislation Act.
The amendment makes it clear that other documents do not need to be physically
incorporated into a planning scheme. They may be referred to. Later amendments will
reinforce that provision and make it clear that documents that are incorporated by reference
must be readily available to all who wish to inspect them.
The amendment was agreed to.
The HOD. J. H. KENNAN (Minister for Planning and Environment)-I move:
4. Clause 6, page 4, after line 20, insert"( )' provide that any use or development of land is conditional on an agreement being entered into under
section 187;".

The amendment effectively amends the clause so that schemes may require that an
agreement can be entered into before specified things can be done.
The amendment was agreed to.
The HOD. A. J. HUNT (South Eastern Province)-I move:
8. Clause 6, page 4, after line 22, insert"(3) Subject to sub-section (4), nothing in any planning scheme or amendment shallprevent the continuance of the use of any land upon which no buildings or works are erected for the
purposes for which it was being lawfully used before the coming into operation ofthe scheme or amendment (as
the case may be); or
(a)

(b) prevent the use of any building which was erected before that coming into operation for any purpose for
which it was lawfully being used immediately before that coming into operation; or
(c) prevent the use of any works constructed before that coming into operation for any purpose for which they
were being lawfully used immediately before that coming into operation; or

(d) prevent the use of any building or work for any purpose for which it was being lawfully erected or carried
out immediately before that coming into operation; or
(e)

require the removal or alteration of any lawfully constructed building or works.

(4) Sub-section (3) does not apply to a use ofland(a)

which has stopped for a continuous period of two years; or

(b)

which has stopped for two or more periods which together total two years in any period of three years; or

(c)

in the case of a use which is seasonal in nature, if the use does not take place for two years in succession.".

The Opposition regards amendment No. 8 as vital. The amendment will protect existing
uses. As the Bill reads at present, there would be a real danger that a change in planning
schemes could prevent the continuance of an existing lawful use. That is a principle that
the Committee and Parliament ought not accept. It has never been the law in the past, for
very good reason. Planning starts from a given point in time. It accepts what has happened
in the past and seeks to make things better for the future.
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Under the existing Act, there has always been a provision with respect to interim
development orders for saving existing uses. Once a planning scheme, as distinct from an
interim development order, came into effect, it was the invariable practice to include
clauses in the planning scheme protecting existing uses.
The Opposition's amendment takes the provisions in the Town and Country Planning
Act, which apply to interim development orders, and makes them apply generally to
protect existing uses. However, it is recognised that under clause 85 of the Bill, permits
not acted upon will expire after an effluxion of time. That was a common provision in
planning schemes throughout the State in any event. To ensure that the same principle is
adopted in this instance, proposed new subclause (4) adopts and adapts the provision that
appears in the Melbourne Metropolitan Planning Scheme, which makes the time limits
consistent with those in clause 85; consequently, existing uses will be protected. However,
if an existing use stops for a period of two years or for any period totalling two years in
any three-year period, the protection for past use will expire.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
9. Clause 6, page 4, after line 29, insert"or
(d) ifthe affected municipal councils consent, any part of a municipal district or any adjoining parts of two or
more municipal districts."

The Opposition acknowledges the clear general principle that there shall be one scheme
for each municipality. That general principle, however, ought not to be raised to the level
of a totally inflexible rule. There are circumstances where it may be of advantage to depart
from that rule. If I can give two examples; it may be that there should be a separate scheme
for the central business district in the City of Melbourne and another scheme for the
balance of the City of Melbourne. It may be that those two schemes, one for the central
business district and one for the balance of the municipality, could be administered by
different responsible authorities. The Minister now administers planning in the central
business district of the City of Melbourne and there is no reason why the Corporation of
the City of Melbourne should not administer the balance.
A second example would be in alpine areas, where the Alpine Resorts Commission
might become the responsible authority and administer a scheme for an alpine resort,
while the local shire could administer a separate scheme for the balance of the municipality.
The amendment raises a second issue, which is that there are times when it may be
desirable for a scheme to go over the boundaries of a particular municipality. Yesterday
honourable members referred to the Camberwell Junction development.
The Hon. J. H. Kennan-And today.
The Hon. A. J. HUNT-Yes, it was referred to again today. The Camberwell District
Centre takes in parts of the municipalities ofCamberwell and Hawthorn. Ifit were thought
fit, and if the two municipalities concerned consented to that course, there ought to be no
reason why there should not be a joint planning scheme for the District Centre while each
municipality has a planning scheme for the balance of its municipal area.
The amendment takes cognisance of the fact that these special circumstances may arise.
There are two safeguards. The municipalities concerned must consent to the course and
so must the Minister in approving the planning scheme. I make it clear that the amendment
in no way departs from the firm principle of the Bill that there should never be two sets of
planning controls for the one piece of land. The Opposition accepts that principle, which
is in no way attacked by the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
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The Hon. A. J. HUNT (South Eastern Province)-I move:
10. Clause 7, line 33, omit "or" and insert "and".
It. Clause 7, line 35, omit ··or" and insert ··and".

These are cognate amendments. They seek to ensure that the State part of a scheme wili
not apply just to a particular municipality or, worse still, to a particular site within that
municipality.
There have been cases in New South Wales where amendments to the State part have
been site specific and that seems to the Opposition to be quite inappropriate. The State
part of a scheme ought to apply either generally or to substantial areas and not just to
single sites or single municipalities. Similar principles apply to the regional part of a
planning scheme.
By substituting the word "and" for the word "or" the amendments will make it clear
that State and regional parts are to apply more generally and not just to a particular
municipality or a particular site.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The Government
opposes the amendments. The effect of the amendments would be that the State section
could not apply only to areas outside of particular planning schemes. The amendments
would mean, in our view, that the State section would have to be uniform across Victoria,
as is intended. For example, coastal policies could not be included as they would not apply
in Ballarat. For that reason, the Government opposes the amendments.
The Amendments were negatived.
The Hon. A. J. HUNT (South Eastern Province)-I move:
12. Clause 7, page 4, lines 40 and 41 and page 5, lines 1 to 4, omit sub-clause (2) and insert-:··(2) If there appears to be an inconsistency between different provisions ofa planning scheme(a) the scheme shall, so far as practicable, be read so as to resolve the inconsistency; and
(b) subject to paragraph (a)(i) the State section prevails over the regional section and the local section if the State section so
provides; and
(ii) the regional section prevails over the local section if the regional section so provides".

The reasoning adopted by the Minister in respect of the amendments just dealt with
reinforces the need for this amendment. It should not be automatic that a State scheme
overrides the regional and local, nor that the regional should automatically override the
local.
By the Minister's own reasoning he has made it clear that the schemes and provisions
will not always necessarily apply equally across the State. For example, the dual occupancy
policy is one which the Opposition was pressed from a number of sources to oppose. It
did not do so because it recognised that it was an important and valuable initiative by the
Government.
When the representations that the Opposition received were analysed it was found that
they did not in reality amount to opposition to the policy but rather raised the view that a
sound general policy oUght not to apply without variation across the State. There may be
areas where it ought not to apply.
Who better than local people and local councils to direct attention to the fact that a
particular scheme or a particular State provision ought not to apply in a local area for
good reason? For example, if a local amendment is put forward which has the effect of
negativing a general State provision for a particular municipality or part of it, and the
Minister accepts that submission, his acceptance ought to mean what it indicates. It ought
to mean that no longer will the State scheme override the local in respect of the area
covered by that amendment.
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The principle in my amendment is that, in the first instance where an inconsistency
appears to exist, the scheme should be read so as to resolve the inconsistency, and that
means that the normal rules of statutory interpretation apply-including in the type of
case to which I have just referred-the principle that a later approval by the Minister
overrides the former if there is otherwise an inconsistency.
What I have suggested is that, subject to that principle, the State section should prevail
over the regional section and local section only where the State section specifically provides.
I trust that in implementing this rule the Minister will not provide automatically for every
State part to override the regional and local, because that would defeat the purpose of the
amendment. Similar principles apply under this amendment to the regional sections.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I accept what
Mr Hunt has said. I shall endeavour to administer the schemes in a State scheme in a way
that is consistent with the spirit of the amendment. The Government believes the normal
rules of statutory interpretation would apply to the interpretation of the planning scheme.
The Bill sets out a priority of sections in the way Mr Hunt has just explained. The
amendment clarifies that a scheme has to be read, if possible, to resolve inconsistencies.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 8
The Hon. A. J. HUNT (South Eastern Province)-I move:
13. Clause 8, line 12, after "local section" insert"and, with the consent of the Minister, to the State section".
14. Clause 8, line 15, after "section" insert"and, with the consent of the Minister, to the State section or the regional section".

These amendments follow upon the reasoning of amendment No. 12 and enable a regional
authority to submit amendments not only to the regional scheme but, with the consent of
the Minister, also to the State section as it affects that region.
.
The amendments will also enable a local responsible authority, normally a municipal
council, with the consent of the Minister, to submit amendments to the regional or State
sections of the scheme as well as to its own local section. The use of those powers will be
exceptional but they will exist to enable a local or regional body to exhibit amendments
where the State section ought not to be followed, having regard to local conditions.
The Hon. ROSEMARY VARTY (Nunawading Province)-I wish to elaborate on the
comments made by Mr Hunt. Clause 8 sets out the general principles relating to the
preparation of amendments to planning schemes but that principle should not be so
inflexible as not to be able to take account of any special needs and special areas. I shall
allude, as Mr Hunt did, to the dual occupancy provisions and give two instances.
The first one relates to Warrandyte. Everyone would agree that, under the current
provisions and the provisions of the Bill, an area such as Warrandyte could lose its
characteristics completely if an amendment were not made to the scheme implemented
through the initiative oflocal government to the Minister for Planning and Environment.
There is no way that that general principle could be accepted.
The other one relates to the Blackburn bellbird areas where the same difficulties about
the general principle being too inflexible to take account of the special needs of those areas
apply. Surely the local government in the area and the local people should have an
opportunity to make an input to the Minister who could then consent to a change to take
account of those special needs.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 9 to 11.
Clause 12
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The Hon. A. J. HUNT (South Eastern Province)-I move:
15. Clause 12, line 23, omit "general objectives of planning schemes" and insert "objectives of planning in
Victoria".

The amendment is consequential upon the addition of the objectives of planning and the
management framework that will be completed when the proposed new clauses are dealt
with.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
16. Clause 12, after line 29 insert"(e) prepare an explanatory report in respect of any proposed amendment to a planning scheme.".

The amendment ensures that when new planning schemes or amendments to them are
placed on exhibition, an explanatory report must be provided. Honourable members who
have looked at planning schemes know that it is often difficult for the layman to know
precisely what they are about and what will be their effect. It is hoped that the explanatory
report will assist to fill that void and give explanations in a form the layman can readily
understand. Later, further consequential amendments will be proposed to ensure that the
explanatory report must be readily available.
The amendment was agreed to.
The ~on. A. J. HUNT (South Eastern Province)-I move:
17. Clause 12, line 34, omit "reasonably".

Reference to the fact that a planning authority must reasonably consider certain matters
simply opens a legal minefield. I propose to omit the word "reasonably". That does not
suggest for one moment that planning authorities ought to be unreasonable in the way
they consider matters, and I am sure that they will not be.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
18. Clause 12, line 40, omit "and development" and insert-", development and protection".

The amendment is consequential upon the amendment to the purposes clause of the Bill.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
13 to 15.

Clause 16
The Hon. A. J. HUNT (South Eastern Province)-I invite honourable members to vote
against this clause. During the second-reading debate, both Mr Baxter and I referred to the
fact that the Bill ought to bind the Crown. The omission of clause 16 is designed to pave
the way for the substitution of a new clause that will bind the Crown, albeit in a limited
way.
The new clause that will be proposed to fill the pp created by the omission of this clause
has the support not only of the Municipal AssocIation of Victoria but also of every body
in this State directly or indirectly connected with planning.
Surely the Crown ought to be bound by the same rules that it expects its citizens to
observe. If planning is to have any validity or value, it must apply equally to all. A
Government that will not be bound by the rules which citizens must observe does not
believe in planning. The invitation to omit this clause is a test of the Government's
sincerity and its commitment to planning. Therefore, the invitation to omit the clause is
extremely important.
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The Liberal Party is, however, realistic enough to recognise as a fact of life that
Governments, regardless of their political colour, will demand some special privileges and
will ensure that they have the opportunity for the last say whenever they regard the vital
interests of Government or the citizens of the State as being at stake. The new clause the
Opposition will propose in place of this clause recognises that fact and will give the
Government the opportunity, where the interests of the State are at stake, to take action
in special circumstances to obtain an exemption. The clause the Opposition proposes to
substitute ensures that, in the first instance, every endeavour ought to be made to observe
the planning rules that apply to the rest of the community. The omission of clause 16 is
vital, and a matter upon which the Opposition proposes to stand and, if necessary, divide.
The Hon. J. H. KENNAN (Minister for Plannin~ and Environment)-The Government
will divide on this matter. As drafted, the Bill maintains the existing Town and Country
Planning Act system, which the Liberal Government administered for 27 years. That
applied to public authorities and municipalities. The omission of this clause together with
the proposed new clauses to be inserted would extend the effect to the Minister for
Planning and Environment and Government departments. The Liberal Party did not take
that position when in government. If that is done, special application procedures will be
needed and other amendments will need to be made.
The Government prefers to maintain the system that has applied satisfactorily for a
long period. A former Liberal Premier issued guidelines indicating that the Crown should
generally follow planning procedures. The Labor Government has continued with that
approach and it is the position it prefers.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the
omission of the clause. There should not be any contest to the fact that the new measure
should apply to the Crown, including the Minister and Government derartments, for no
other reason than that the law which applies to the ordinary citizens 0 the State should
apply to the Crown.
Mr Hunt has already indicated that the subsequent amendments he will propose will
qualify that binding and provide for exemption in certain cases. While it may be true, as
the Minister has indicated, that a former Liberal Premier issued guidelines for departments
and Ministers to follow and, although those guidelines may have been followed in large
measure, there have been one or two examples where departments have thumbed their
noses at the guidelines, much to the disappointment and cost of the responsible authority
and the local muncipality involved.
Of the representations that I have received on this Bill, the most consistent point raised
has been the matter of binding the Crown. There has been perhaps lack of consensus on a
whole range of other suggestions as to what might be in the Bill, but there has been this
widespread support for the suggestion proposed by Mr Hunt to omit this clause.
The Minister has not advanced any cogent argument as to why the clause should be
included in the Bill. Therefore, I certainly support Mr Hunt's invitation for the Committee
to vote against it.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
17
Ayes
Noes
20
Majority against the clause
AYES
MrArnold
Mrs Cox sedge
MrHenshaw
MrKennan
MrKennedy
Mrs Kirner

3
NOES
MrBaxter
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
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AYES
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrWalker
MrWhite

NOES
MrGranter
MrHallam
MrHunt
MrLawson
MrLong
MrMacey
MrMiles
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:
Mr Landeryou
Mrs Dixon

Tellers:
Mr Birrell
MrKnowles
PAIRS
Mrs Hogg
Mr Van Buren

I

MrReid
MrGuest

Clause 17
The Hon. A. J. HUNT (South Eastern Province)-I move:
20. Clause 17, Line 15, after "planning scheme" insert "together with the explanatory report and any document
supplied, adopted or incorporated in the amendement".

The purpose of the amendment is to ensure that the explanatory report and any documents
applied by or incorporated by reference are available for inspection.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 18
The Hon. A. J. HUNT (South Eastern Province)-I move:
21. Clause 18, line 28, omit" 17" and insert "17 (I) (a), (b) or (c)".

This is designed to overcome an unintended consequence of the interaction of clauses 17,
18 and subsequent clauses. The Bill, as drafted, would mean that a private citizen whom
the Minister directed should receive a copy of the amendment would have to exhibit at
his home copies of the scheme and the amendment and any other relevant documents or
explanatory notes. That is not really what is intended. It is intended really that it should
be the Ministry, the regional authority and the responsible authority who should have
these planning schemes and amendments available for inspection.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
22. Clause 18, line 29, after "amendment" insert, "the explanatory report, any document applied, adopted or
incorporated in the amendment".

This is consequential upon a decision which the Committee has already taken.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
23. Clause 18, line 31, after "charge" insert" until the amendment is approved or lapses".

The purpose of this is to ensure that the amendment and documents are available without
charge until the amendment is approved or lapses. From that time on it forms part of the
planning scheme which, of course, is available for inspection together with any documents
incorporated into the planning scheme by reference.
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If an authority is asked at a later date to produce from the archives documents relating
to an amendment that has already been incorporated, it may do so but may charge a fee.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 19
The Hon. A. J. HUNT (South Eastern Province)--:-I move:
24. Clause 19, lines 35 to 38, omit paragraphs (a) and (b) and insert"'(a) to every Minister, public authority and municipal council that it believes may be materially affected by
the amendment; and

(b) to the owners and occupiers ofland that it believes may be materially affected by the amendment; and".

This amendment alters the provisions relating to notice of an amendment to a planning
scheme.
The provisions currently in the Bill in some senses go too far, and in others not far
enough. The amendment seeks to remedy both those failings. The Bill requires every
person whose property will be affected if plannin$ controls are proposed to be chan~ed in
any way-no matter how trivial-to receive notice, whilst a person whose land Will not
be directly affected will receive no notice even though those changes to planning controls
on adjacent or nearby lands may have profound effects on that person.
I shall illustrate both those cases. For example, on the one hand, there may be a minor
change to the conditions relating to residential "C" land in the metropolitan area. That
would mean that half a million households must be notified under the Bill, as it stands, of
a change that will have no practical effects whatever. It might only be a change in
description; that would be a nonsense!
On the other hand, if there was a zoning change to allow a municipal rubbish tip to be
established, not even the neighbours would be required under the Bill to be notified. That
equally is a nonsense!
Clearly, everyone should receive notice when their interests will be materially affected.
It should only be necessary for notice to be given when interests will be materially affected.

The amendment seeks to make precisely those changes.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 20
The Hon. A. J. HUNT (South Eastern Province)-I move:
25. Clause 20, line 33, omit "'The Minister" and insert"'Ifthe Minister, after consultation with the responsible authority, considers that compliance with any of those
requirements is not warranted, or that the over-riding interests of Victoria necessitate exemption, the Minister".

This amendment relates to short-cut procedures for Ministerial amendments or the granting
of exemptions by the Minister from the notice provisions in the Bill. I believe the Minister
would agree that the short-cut procedures which currently exist under section 32 (6) of the
Town and Country Planning Act enable prompt planning scheme amendments to be
made in appropriate circumstances and are circumscribed by necessary safeguards..
V nder the Bill there are no constraints and no guidelines and the Minister is
untrammelled in the way in which he may use short-cut procedures to amend planning
schemes. Those amendments could often have profound consequences. My amendment
is designed to clarify that the use of the exemption should represent an exception only,
that the Minister must first consult with the responsible authority and that he can only use
the short-cut procedure when he considers compliance with the requirements is not
warranted or that the overriding interests of Victoria necessitate the exemption.
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The qualifications put on the Minister's powers are somewhat akin to those which
currently exist under section 32 (6) of the Act, although my amendment gives the Minister
a slightly wider discretion than currently exists.
The Hon. ROBERT LA WSON (Higinbotham Province)-On a minor point of drafting,
the clause states:
The Minister. ..

It finishes at that point. Should it not be, "The Minister may", or would that be a small
point that will be picked up by the Clerk during the course of drafting?

The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
26. Clause 20, page 10, line 9, after "prepares" insert", if the Minister, after consultation with the responsible authority, considers that compliance with any of
those requirements is not warranted or that the over-riding interests of Victoria necessitate exemption".

This amendment contains an identical principle to that contained in the previous
amendment.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
27. Clause 20, page 10, after line 9, insert"(5) The Minister may exercise the powers under sub-sections (2) and (4) without consultation with the
. esponsible authority if, in the special circumstances of the case, consultation is not reasonably practicable.".

In agreeing to amendments Nos 25 and 26, the Minister reasonably put to me that there
may be some circumstances in which it would be impossible to consult with all responsible
authorities on a planning scheme amendment. For example, a court case may expose a
loophole in an important part of a section applying across the State; it may be essential to
close that loophole quickly and it may be impractical to consult with the 210 municipalities
and seven regional authorities.
There could be another case-a rare one, I grant-in which a particular responsible
authority, knowing that the Minister was seeking to contact it, might even seek to avoid
being consulted and so in those circumstances the Minister believed he should have the
opportunity to move promptly if consultation was not readily practicable. It is with some
reluctance that I have moved this amendment but I understand why the Minister requested
this safeguard.
The am 'ldment was agreed to, and the clause, as amended, was adopted, as were clauses
21 to 23.
Clause 24
The Hon. A. J. HUNT (South Eastern Province)-I move:
28. Clause 24, line 30, after "authority" insert "or municipal council".

The effect of the amendment is to provide an automatic.right for a municipal council to
be heard by a panel on any planning amendment affecting its interest.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
25 to 29.
Clause 30
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The Hon. A. J. HUNT (South Eastern Province)-I move:
29. Clause 30, page 12, after line 5 insert"(4) Ifany person asks the Minister or a planning authority a question as to whether an amendment or part of
an amendment has lapsed under sub-section (I) (a), the Minister or planning authority must, without delay(a) tell the person-

(i) whether or not the amendment or part has lapsed; and
(ii) if relevant, of any longer period allowed under sub-section (I) (a) (ii); and
(b) confirm the information in writing ifso requested.".

The amendment removes a loophole. When a planning scheme amendment has been
proposed and the time limit for that amendment is reached in the normal course, the man
in the street has no way of knowing whether that amendment is still on foot or whether it
has lapsed. He does not know whether the Minister has extended the time. He cannot
automatically assume that the amendment has lapsed and he must therefore be able to
inquire and receive prompt and accurate information whether there has been any extension
of time, whether the amendment is still on foot or whether it has lapsed. The amendment
ensures that he is able to obtain that information.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
31 to 33.
Clause 34
The Hon. A. J. HUNT (South Eastern Province)-I move:
30. Clause 34, after line 32 insert"(4) The panel may give any other person affected a reasonable opportunity to be heard".

The amendment gives discretion to a panel to enable any other person, whom it considers
to be affected, an opportunity to be heard in addition to those specifically required by the
Bill to be heard.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
35.
Clause 36
The Hon. A. J. HUNT (South Eastern Province)-I move:
31. Clause 36, line 23, after "Gazette" insert "and in a newspaper circulating in the area affected by the
amendment".

The effect of the amendment is to ensure that upon approval of an amendment it must
not only be inserted in the Victoria Government Gazette but it must also appear in a
newspaper circulated in the area affected by the amendment.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-As I understand
it, this would require the Minister to advertise approval of an amendment in a local paper.
The Bill provides for the advertising of approval in the Government Gazette and for the
planning authority, which will often be the local council, to give notice in a manner
satisfactory to the Minister. Normally this would involve the planning authority, usually
the local council, advertising in the local paper, but could involve other steps such as
notifying submitters and those whose land was materially affected.
The Government believes it is more convenient if the local notice is given by the
planning authority, the local body, rather than by the Minister. For that reason the
Government is unable to accept the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I support the amendment, but I
was pleased that the Minister referred to Mr Hunt's amendment as meaning that notice
would be advertised in a local newspaper because I was going to raise the point that the
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amendment could mean notice being advertised in one of the metropolitan dailies which
could be considered as circulating throughout Victoria.
Saturday's Age is full of dozens of public notices and the like, which are not always
picked up by people; Mr Chamberlain must be an assiduous reader of those public notices
because he picked up that the Government was endeavouring to exempt certain of its
branches from the provisions of the Freedom of Information Act.
If the Minister intends that the matter be advertised in the local newspaper-and I take
it from his remarks that he does-I would be much happier.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I reiterate that
that is my intention.
The amendment was negatived, and the clause was agreed to, as was clause 37.
Clause 38
The Hon. A. J. HUNT (South Eastern Province)-I move:
32. Clause 38, line 36, after "revoked" insert "wholly or in part".

Currently Parliament has the right to disallow a planning scheme, but it does not have the
opportunity of doing so in part. The tendency throughout the Westminster system
concerning regulations is now to allow Parliament to disallow the whole or part of
regulations. Indeed, that tendency is reflected in our own Subordinate Legislation Act.
That tendency is sensible for there might in any regulation be only one obnoxious
provision, and it is somewhat harsh if, to get rid of that single obnoxious provision, the
whole set of regulations has to be disallowed.
The same principle applies to planning schemes. I recall a recent case where the Shire of
Euroa objected bitterly to a last-minute addition by the Minister of a particular clause to
a planning scheme. It would be ridiculous if the whole planning scheme were to be
disallowed by Parliament because of one clause. Clearly, it ought to be possible to disallow
the single clause.
Under the normal rules of statutory interpretation, a clause or provision could be
disallowed only if it were severable from the scheme as a whole. Where the scheme
depended upon that clause, it would not be possible to revoke it. The amendment adopts
the principle that a planning scheme may be revoked in whole or in part, provided that
the part to be revoked is severable.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
33. Clause 38, line 36 omit "each" and insert "either".

This amendment deals with the same issue. The Town and Country Planning Act currently
provides that a planning scheme may be disallowed by either House. I know that the
general rule in this Parliament, unlike that in many other Parliaments, is that regulations
require disallowance by both Houses, with the result that in effect the Government is
always in control and Parliament cannot act as the safeguard. However, this Parliament
has provided a number of exceptions to that principle.
I mention, for example, codes of practice under several Acts: those codes of practice can
be disallowed by either House. The Town and Country Planning Act has always provided
that either House may disallow a planning scheme. That power has never, to my knowledge,
been exercised, but it is a valuable right and the fact that it is there provides protection to
municipalities and responsible authorities against arbitrary action. It may well be that the
existence of that power has, in away, kept the planners and decision makers honest and
made them very careful about the decisions they have made.
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That is not a.right that municipalities or the public want to see lost. It is a very valuable
protection to them that either House should have power to disallow a planning scheme or
part thereof, and the Opposition proposes that the present law on this subject should be
retained.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-It probably
comes as no surprise to the Opposition that the Government has a preference for
disallowance by both Houses. I acknowledge the correctness of what Mr Hunt says: that
the Act provides for disallowance by one House. It is also the Government's belief that
that power has never been exercised, but the Government would prefer to change the
position so that the system is consistent with the Subordinate Legislation Act.
The Committee divided on the question that the word proposed by Mr Hunt to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
18
Ayes
Noes
20
2

Majority for the amendment

NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrHallam
MrHunt
MrKnowles
MrMacey
MrMiles
MrReid
Mrs Tehan
Mrs Varty
MrWard
MrWright

AYES
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
MrMurphy
Mr Pullen
MrSandon
MrWalker
MrWhite

Tellers
MrAmold
MrMier

Tellers
MrLong
MrLawson
PAIRS

Mrs Hogg
Mr Van Buren

I

MrGuest
MrStorey

The Hon. A. J. HUNT (South Eastern Province)-I move:
34. Clause 38, page 14, after line 9, insert"(4) The Minister must publish a notice of the revocation of an amendment or part of an amendment in the
Government Gazette.

(5) The planning authority must give notice of the revocation of an amendment or part of an amendment in a
manner satisfactory to the Minister".

The amendment is designed to provide that, where an amendment is revoked entirely or
in part by Parliament, the same notice of revocation shall be given as was required to be
given by the approval of the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 39
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
5. Clause 39, lines 18 and 19, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

This amendment is consequential upon the passage of the Planning Appeals (Amendment)
Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 40
The Hon. A. J. HUNT (South Eastern Province)-I move:
35. Clause 40, line 24, after "scheme" insert "and of the documents referred to in section 17".

The amendment is consequential upon decisions that have already been taken by the
Committee.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 41
The Hon. A. J. HUNT (South Eastern Province)-I move:
36. Clause 41, line 37 after "copy" insert"and any documents lodged with it".

Again the amendment is consequential upon decisions the Committee has already taken.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
37. Clause 41, line 39, after "operation" insert "and after that period on payment of the prescribed fee".

The amendment speaks for itself.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 42
The Hon. A. J. HUNT (South Eastern Province)-I move:
38. Clause 42, line 4, after "amendments to it" insert "and of all documents lodged with those amendments
under section 40".

Again the amendment is consequential upon decisions that have been taken by the
Committee.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 43
The Hon. A. J. HUNT (South Eastern Province)-I move:
39. Clause 43, after line 17, insert"(3) This section does not apply to Crown land which has been zoned for residential purposes under a planning
scheme or which abuts land which has been so zoned. ".

The clause provides that when roads that have originally been set out on Crown land are
closed, they revert to the Crown.
Although the Opposition accepts that ~eneral principle, exceptions ought to be made.
In particular, I refer to roads in residentIal areas. Originally such roads were set out on
Crown surveys and cared for by the municipality concerned. The municipality that comes
to mind as an illustration of this arrangement is the City of Sale where old, wide
Government roads have been beautified, the access tracks have been narrowed, garden
beds established and access at one end of some roads closed. This has greatly increased
the amenity of residential streets.
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It would be strange if, under those circumstances, roads that had been wholly or partly
closed were to become Crown land. It would be worse if the Government were to charge
the municipality for that land.

The amendment provides that an exception should be made in residential areas to the
rule that closed roads should revert to the Crown. They should continue to be maintained
and controlled by the municipalities as they have been in the past. There should be no
suggestion that the Crown should take advantage of the formal closure to make a charge
for the freehold value of the roads concerned.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The Government
opposes the amendment because its effect is as follows: the clause provides that the land
and the Government roads which have been closed vests in the Minister and the Land
Act. The amendment would change this situation in some cases so that the land would
vest in the council.
In principle, such land should remain Crown land. Ifit is apropriate that it be transferred
to the Crown, this could be done. A further problem is that the amendment refers to land
in or adjoining a residential zone. Although the concept is simple enough, no general
definition is given for zoned or residential purposes.
This sort of provision could lead to anomalies and disputes and for that reason the
Government is unable to agree to the amendment.
The amendment was negatived, and the clause was agreed to.
Clause 44
The Hon. A. J. HUNT (South Eastern Province)-The amendments I intended to
propose to this clause were dependent upon the amendment that has just been negatived.
Therefore, I do not propose to move amendments Nos 40 and 41 standing in my name.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
6. Clause 44, line 38, omit "the Minister" and insert "a Minister".
7. Clause 44, page 16, line 6, omit "the Minister" and insert Ha Minister".

Amendment No. 6 provides for the situation where, in accordance, with subclause (1) (c)
land vests in another Minister. A similar amendment is made in amendment No. 7 to the
detail of clause 44.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 45 and 46.
Clauses 47 to 63
The Hon. A. J. HUNT (South Eastern Province)-I invite honourable members to vote
against these clauses.
These omissions are all consequent upon the decision the Committee has already taken
that the Bill should bind the Crown. That was taken on division.
The first clause I now propose should be omitted is clause 47, which relates to the Port
Phillip Coastal Planning and Management Act. Clause 47 is in the Bill only because the
Bill did not bind the Crown. Now that the decision has been taken that the Crown should
be bound, the clause becomes unnecessary, as does the whole of Part 4, commencing at
page 17 through to clause 63, that relates to Yarra development. The whole of that
substantial segment of the Bill now becomes unnecessary because the Crown is bound.
Everybody interested in planning will agree that the Bill will be now much simpler and
less cumbersome without these clauses. Their omission is purely consequential on the
binding of the Crown and will make for a much simpler Bill.
The clauses were negatived.
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Clauses 64 to 66 were agreed to.
Clause 67
The Hon. A. J. HUNT (South Eastern Province)-I move:
60. Clause 67, line 13, after "applicant" insert "and after giving notice to the owner".

My amendment provides for giving notice of an amendment to an application to the
owner of the land.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
61. Clause 67, after line 20, insert"(2) The responsible authority.may require the applicant(a) to notify the owner under sub-section (1); and
(b) to make a declaration that that notice has been given.

This enables the responsible authority to require an applicant not only to notify an owner
of the amendment but to make a declaration that notice has been given.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 68
The Hon. A. J. HUNT (South Eastern Province)-I move:
62. Clause 68, line 24, after "application" insert "and the prescribed information supplied in respect of it".

This proposal is designed to ensure that the public can have access to the supporting
material lodged in support of any application for a permit. It is based on the principle of
the right to know. It will be important for anyone who is considering whether or not to
object to the grant of a permit to know the baSIS on which it is sought. Such people should
be entitled to all relevant information. I have not, however, used the phrase "all
information" in my amendment; I have used the phrase "prescribed information" for a
very good reason. Although interested parties should generally be entitled to know all
information lodged in support. of an application, there may well be exceptions when the
information lodged is of a sensitive commercial or personal nature.
Now that the Bill contains provision for performance bonds, it may often be relevant
for a council to find out details of the financial backing of a particular company to see
whether or not it needs a performance bond. That information should not be readily
available to the public at large, although it may be perfectly valid for the council.
We have used the phrase "prescribed information" rather than "all information", but I
ask the Minister to ensure that this is interpreted in the spirit in which it is intended so
that only information of a confidential nature will be excluded from the requirement of
production.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I give the House
the assurance Mr Hunt seeks.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 69
The Hon. A. J. HUNT (South Eastern Province)-I move:
63. Clause 69, lines 32 to 37, omit paragraphs (a) and (b) and insert"( ) to the owners and occupiers of allotments adjoining the land to which the application applies unless the
planning scheme exempts it or the responsible authority is satisfied that the grant of the permit would not cause
material detriment to any person; and".
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This is a particularly important amendment and it deals with the requirement for notice
of planning applications.
The Minister and I were for a long time at arm's length on this issue. However, the
amendment I have produced to the Committee differs very greatly from that which was
included in my preliminary draft amendment sheet circulated to many organisations in
January.
I have to give credit to Parliamentary Counsel for drawing attention to the fact that the
apparently irreconcilable differences between the Minister and me on this issue were not
irreconcilable at all, and that both views could be accommodated.
The amendment that I now move represents a substantial concession which seeks to
accommodate the views of both the Minister and of the Opposition.
To explain the situation: the Minister has made it almost an article of faith that all
neighbours should receive notice of every application. At seminars and working groups I
consistently put the view that such a proposal is far too onerous and would result in notice
being given at considerable expense of trifling applications that could have no conceivable
effect upon neighbours.
One municipality provided an estimate that seven out of eight applications were of the
kind that really affected no neighbours at all and were not normally advertised or notified.
That municipality, therefore, indicated that the provisions in the Minister's Bill would
increase advertising and notice sevenfold. That would represent a very substantial burden
to no real advantage. Thus I was proposing in my earlier amendment that the position
should go back not to what it was under the Town and Country Planning Act, but that it
should be in the discretion of the municipality to dispense with notice where it was
satisfied that no-one was substantially affected.
The compromise position that I now put preserves what the Minister has sou&ht-that
the normal rule ought to be that notification is given to all neighbours: it adds, however,
that where the council is satisfied that no-one is materially affected, the notice should be
dispensed with, and I suggest to the Minister that that is a fair compromise.
It is a view that takes account of the desire of the municipalities for some discretion; it
is a view that avoids the overkill of the clause as drafted, yet meets the Minister's basic
concern; but it also allows the notice to be dispensed with where nobody is affected.

Municipalities would use that power wisely and sparingly. They know that the normal
principle is notification to neighbours. They would depart from that only where they were
convinced, after a proper examination, that no one would be adversely affected, and that
really seems to be a sensible approach. The compromise has the support of the Municipal
Association of Victoria.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I agree with Mr
Hunt that this is a compromise and I agree that it may be said to be an amendment that
fits fairly between his original position and the position that I have maintained.
The Committee knows that I have been concerned about the issue of mandatory notice,
and the Government still believes mandatory notice is preferable; and for that reason it
will divide on the amendment; but in doing so, I do not want the Committee to be under
any impression other than the fact that I recognise that the amendment put forward is a
constructive compromise and should the amendment be carried, as I think it will be, it
will represent a substantial improvement on the existing situation.
I also agree with Mr Hunt that municipalities are likely to use this measure responsibly,
particularly because some provisions in the Bill will enable the cancellation of a permit in
certain circumstances and that would involve the responsible authority in compensation;
and one may expect, under the overall scheme of the Bill, that authorities will be giving
careful consideration to see that proper notice is given.
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I am in substantial agreement with the thrust ofMr Hunt's amendment but it falls short
of the position; however, I do not want it to be thought that it is other than in the spirit of
understanding that what the Opposition is putting is a constructive compromise and, like
Mr Hunt, I am indebted to Parliamentary Counsel for the work that she has done in
relation to this clause.
The Hon. W. R. BAXTER (North Eastern Province)-This is an admirable compromise.
As I indicated during the second-reading debate, the Minister has gone for the overkill
because of the unfortunate experiences that have occurred in the past two or three years
in one or two cases.
However, I should have thought that, particularly, the Wade case and the Waverley silo
case would have set the alarm bells ringing loudly ID the offices of responsible authorities
around this State.
A great deal more care. will be exercised than was exercised in the past as to the
notification of persons who might be affected by the application. It has already been
observed that there are in this case some mechanisms for providing for cancellation and
even the payment of compensation if due notice is not given to persons to whom it should
have been given.
Regardless of those provisions, we are unlikely to see the sort of trauma that has been
observed in those two cases in the past two years. The warning has been given to every
responsible authority to lift its game in respect of notice. The coml'romise that Mr Hunt
has worked out in association with Parliamentary Counsel i~ admirable and ought to be
supported.
The Committee divided on the question that the paragraphs proposed by Mr Hunt to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
16
Noes
19
Majority for the amendment
AYES
MrAmold
MrCrawford
Mrs Dixon
MrHenshaw
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrSandon
MrWalker

3
NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
MrDunn
MrEvans
MrHallam
MrHunt
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrsTehan
Mrs Varty
MrWard
MrWright

Tellers
Mrs Lyster
Mr Pullen

Tellers
MrKnowles
Mrde Fegely
PAIRS
Mrs Coxsedge
MrsHogg
MrVan Buren

I

MrGuest
MrGranter
MrStorey

The sitting was suspended at 1.3 p.m. until 2.18 p.m.
The Hon. A. J. HUNT (South Eastern Province)-I move:
64. Clause 69, line 38, after "applies to" insert "or may materially affect".
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The Bill, as drafted, requires notice of application to be given to a municipal council if the
application applies to land within its municipal district. As I pointed out in an earlier
argument, that really is not sufficient if the application relates to land not in the municipal
district but the granting of which would materially affect land within the municipal
district. Therefore, we are importing into this clause a principle identical to that which the
Committee has already approved.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
65. Clause 69, page 22, line 4, omit "substantial" and insert "material".

This changes the concept of substantial detriment to that of material detriment to concur
with what we have done in other places in the Bill. It is considered that the word "material"
is a little less onerous to prove than the word "substantial".
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
66. Clause 69, page 22, lines 8 to JO, omit all words and expressions on these lines and insert"(i) by placing a dated sign, which is readily legible from the road reserve, on the land concerned;
(ii) by publishing a notice complying with the regulations in a newspaper generally circulating in the area
in which the land is situated;".

There have been cases where notice has been placed on the land pursuant to a direction of
council but in a location or position where it is just not simply readable from the
carriageway. The Minister will be aware of a case in Deer Park not so very long ago where
that occurred, to the anger of local residents, who were thereby deprived of knowledge of
a project and the opportunity to object in time.
The purpose of the amendment is to ensure that there will be a dated sign that is readily
readable from the carriageway where notice is required by the council to be posted.
I acknowledge that this is an amendment of some detail, but it is believed to be necessary
to comply with the Minister's own desire to ensure that there ought always to be effective
notice if there is any danger of anybody being materially affected by the application.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The amendment
seeks to describe how a notice might be given rather than leaving it to administrative
procedures. I am a little concerned about it because it may create undesirable opportunities
for litigation.
I am prepared to give an undertaking to issue guidelines to responsible authorities about
the way notice should be given to the general effect of the proposals set out by Mr Hunt.
However, the Government does not support the amendment.
The amendment was negatived, and the clause, as amended, was agreed to, as were
clauses 70 to 73.
Clause 74
The Hon. A. J. HUNT (South Eastern Province)-I move:
67. Clause 74, line 36, omit "must" and insert "may".

This is consequential upon an alteration made to the clause between the 1986 and 1987
draft Bills and it corrects an omission.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
75 and 76.
Clause 77
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The Hon. A. J. HUNT (South Eastern Province)-I move:
68. Clause 77, page 25, line 2, omit "reasonably".

The amendment speaks for itself and the reasoning is identical to the previous case where
the Committee removed the word "reasonably" preceding the word "considers".
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
69. Clause 77, page 25, lines 4 to 11, omit all words and expressions on these lines and insert"(b)

if the circumstances appear to so require, may consider(i) any significant social and economic effects of the use or development for which the application is
made; and
(ii) any strategic plan, policy statement, code, guideline or amendment to the planning scheme which has
been adopted by a planning authority and is in force but which does not yet form part of the planning
scheme; and".

The amendment seeks both to recast and reword paragraph (b) of the clause and deals
with matters that the council may consider. In the first draft of the Bill circulated in June
last year the muriicipality or responsible authority was required to consider any significant
social and economic effects. There was an outcry from municipalities about that provision.
This was because they did not want to take into account SOCial and economic effects for,
whether or not le~slation provides for it, these factors are, always taken into account.
Sometimes it is said that they have been wrongly taken into account, but if planning is to
have real meaning, social and economic effects must be considered.
However, the concern is about the legal minefield opened up by requiring that
consideration rather than enabling it. Any smart barrister would have the local council on
toast every time. If he wanted to challenge the decision, all he would have to do is put the
town planner jn the box and ask him what social and economic considerations were taken
into account. After the witness had given his list the barrister could readily point to this
effect or that effect which had not been considered. Every council decision would be in
constant jeopardy.
In practice what will occur is that every social and economic effect raised by the
applicant or by objectors would be taken into account, as would any others that staff drew
to the attention of the elected members of the responsible authority.
The change has now been made in the Bill to enable rather than to instruct the responsible
authority to consider social and economic effects. That change was made in the Bill itself
and not by my amendment. However, my amendment seeks to clarify that position and
to ensure that it will be more effective.
The amendment also seeks to make it clear that any strategy, plan, policy, statement,
code, guideline or draft amendment that has been pursued and adopted by the responsible
authority can be taken into account, provided that it is still in force and has not lapsed.
Once that code, guideline or draft amendment is incorporated as part of the planning
scheme it will automatically be taken into account and subparagraph (ii) provided for in
my amendment will no longer be relevant.
The Hon. W. R. BAXTER (North Eastern Province)-The Victorian Farmers Federation
has strongly held the view in a number of consultations I have had with the federation
that social and economic effects should be mandatory for consideration by the responsible
authority.
I can well understand that view, bearing in mind the experience that some farmers have
had in seekin~ permits for enterprises, particularly those close or adjacent to urban areas,
for relatively Intense projects such as a broiler chicken farm or for egg production. In those
cases it might have been decided, rightly or wrongly, that the alleged environmental effects
of such an enterpris~ have swayed the responsible authority into refusing the permits, yet
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the economic benefits that that project would have conferred on the district through
employment and further development were somewhat subjugated.
The Hon. J. H. Kennan-Do you think something can be somewhat subjugated?
The Hon. W. R. BAXTER-Yes, I do. I support the logic demonstrating why it is not
feasible to make it a mandatory situation because it would provide for Mr Landeryou's
well-known barristers' banquet.
The Hon. J. H. Kennan-I think he must be at one at the moment-that is why he is
not here.
The Hon. W. R. BAXTER-Ifthe Bill provided for that, it would lead to a long list of
items that might be conjured up for consideration. I make a plea that responsible authorities,
in considering benefits to the community, should pay due regard to the economic benefits
that would be conferred on their localities and, more so, on the broader economy. As I
observed in my second"-reading speech, the economies of this nation and this State are not
as buoyant as those we enjoyed in the 1950s and 1960s.
The Hon. B. W. Mier-The lowest unemployment in Australia: 45 months in a row!
The Hon. W. R. BAXTER-Despite Mr Mier's protestations, no matter how good a
condition he might believe the economy to be in, it is not in the healthy state that it was
20 or 30 years ago and it may not be in the future.
The Hon. J. H. Kennan-What about wool?
The Hon. W. R. BAXTER-The Minister interjects that wool prices are good. They
certainly have improved. However, the Minister should compare wool prices with the cost
of producing wool and he would discover that in relative terms the wool industry is
nowhere near as good as Mr M urphy, who represents farmers, is constantly telling us by
way of interjection.
This State is crying out for investment to provide employment, especially in country
localities where unemployment among young people is extremely high.
Development is to be encouraged wherever possible. I make the earnest plea that the
economic benefits of projects are fully taken into account and given equal weight with
environmental effects in determining the fate of applications.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 78
The Hon. A. J. HUNT (South Eastern Province)-I move:
70. Clause 78, lines 18 and 19, omit sub-clause (2) and insert"(2) The responsible authority must give due weight to the view ofa relevant referral authority ifit objects to
the grant ofa permit.".

This is an important amendment and is the first of a series of amendments designed to
change the onus placed on referral authorities.
I acknowledge at the outset that the system of dealing with referral authorities, as
contained in the Bill, is a substantial advance on the present law. It will enable almost all
matters concerned with planning to be dealt with in the one application or in the one
appeal.
However, the Bill stops short of a really logical conclusion. It requires a council to reject
an application if a referral authority so requires or to include any condition which a
referral authority desires.
A council could be placed in the invidious position of having to reject an application
which it in fact supports. It would be more logical for the council to be able simply to take
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the view of the referral authority into account and thereafter, to enable the referral authority
if a permit was granted contrary to its wishes, to appeal. That would be a simple situation.
For example, if the Road Construction Authority did not want a particular subdivision
but everybody else believed it was a good proposal and a sensIble use of land in a
municipality, the council could grant the permit and the Road Construction Authority
could appeal. The matter would end up on appeal in any event but as the Bill now stands
it is the poor applicant who must appeal and the poor council that must be the respondent
to the appeal, even though it supports the appeal. It would be more logical for the authority
that wishes to achieve a certain result to be the appellant rather than putting a council that
wished for a different result in a false position.
This is a series of amendments designed to bring about a logical conclusion to the
Minister's own logic.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The Government
is unable to support the amendment because it would mean that a referral authority could
not direct a refusal of an application and the responsible authority would have the option
to ignore the request.
A key provision of the Bill is to establish a condition where referral authorities could
require conditions to be included in a permit. If a referral authority could only request
conditions it is unlikely that authorities would give up the present powers under different
Acts. The Municipal Association of Victoria originally put -in this provision but it has
withdrawn its support after assessing the impact of the one-stop shop principle.
The amendment was negatived, and the clause was agreed to.
Clause 79
The Hon. A. J. HUNT (South Eastern Province)-In consequence of the decision made
by the Committee on clause 78, I shall not proceed with amendment No. 71. I move:
72. Clause 79, after line 40, insert"(d) a condition that the development is to be carried out in stages over the periods specified in or under the

permit; and".

This is designed to ensure that conditions can relate to the carrying out of developments
in stages.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
80.
Clause 81
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
8. Clause 81, page 27, line 6, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

This is consequential upon the Planning Appeals (Amendment) Bill.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
82 and 83.
Clause 84
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
9. Clause 84, line 23, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

This is similarly consequential upon the Planning Appeals (Amendment) Bill.
The amendment was agreed to.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
10. Clause 84, line 24, omit "Board" and insert "Tribunal".
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This is similarly consequential upon the Planning Appeals (Amendment) Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 85
The Hon. A. J. HUNT (South Eastern Province)-I move:
73. Clause 85, page 28, line I, omit "on" and insert "or".

Its purpose is simply to correct a misprint.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 86
The Hon. A. J. HUNT (South Eastern Province)-I move:
74. Clause 86, line 17, omit "development is to be started or the development" and insert "development or
any stage of it is to be started or the development or any stage of it".

This is consequential upon the earlier reference to staged development.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 87
The Hon. A. J. HUNT (South Eastern Province)-I move:
75. Clause 87, line 24, omit "for not less than two years after it is issued".

The clause as draft~d makes a permit available for inspection for not less than two years
after its issue. It is obvious that a permit may be relevant for a much longer period. A
permit may relate to the use, rather than the development, of land, and that may be a
continuing one.
A neighbour who is annoyed by a use may want to examine the permit twenty years
after it is granted to ascertain whether the use complies with the permit.
Staged developments may take place over a period much longer than two years. The
words proposed to be omitted serve no useful purpose and the restriction is therefore
sought to be removed by the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
88.
Clause 89
The Hon. A. J. HUNT (South Eastern Province)-I move:
76. Clause 89, line 38, after "authority" insert "in writing".
77. Clause 89, pages 28 and 29, omit sub-clause (2).

The amendments act jointly to simplify and shorten clause 89 without changing its meaning.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 90
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
11. Clause 90, line 9, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

The amendment is consequential upon the Planning Appeals (Amendment) Bill.
The amendment was agreed to.
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The Hon. A. J. HUNT (South Eastern Province)-I move:
78. Clause 90, line 10, omit paragraph (b) and insert"(b) does not adversely affect the interests of a relevant referral authority, or is acceptable to the relevant
referral authority; and".

The purpose of the amendment is to substitute a new paragraph (b) to clarify the meaning
of this provision.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
91 to 93.
Heading to Division 2
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
12. Heading to Division 2, page 29, line 26, omit "Planning Appeals Board" and insert "Administrative
Appeals Tribunal".

The amendment is consequential.
The amendment was agreed to.
Clause 94
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
13. Clause 94, lines 28 and 29, omit "Planning Appeals Board" and insert •• Administrative Appeals Tribunal".

The amendment is consequential upon the Planning Appeals (Amendment) Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 95
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
14. Clause 95, lines 32 and 33, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

The amendment is consequential upon the passage of the Planning Appeals (Amendment)
Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 96
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
15. Clause 96, lines 4 and 5, omit "Planning Appeals Board" and insert" Administrative Appeals Tribunal".

The amendment is also consequential upon the passage of the Planning Appeals
(Amendment) Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 97
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
16. Clause 97, lines 8 and 9, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

As recorded by H ansard for other amendments, amendment No. 16 is also consequential
upon the passage of the Planning Appeals (Amendment) Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 98
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
17. Clause 98, line 12, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
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The amendment is also consequential.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 99
The Hon. A. J. HUNT (South Eastern Province)-Amendments Nos 79 to 82 were
consequential upon the passage of amendment No. 70. The Committee defeated that
amendment and therefore I shall not proceed with any of those amendments.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
18. Clause 99, line 20, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
19. Clause 99, lines 22 and 23, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

I take this opportunity of thanking the Chairman for his guidance. I congratulate you, Sir,
on the way in which you have handled this very complex piece of the legislation.
The Hon. R. I. Knowles-We are merely here to provide an audience. We are mere
spectators.
The Hon. J. H. KENNAN-I do not know why anyone is in the Chamber; I cannot
understand why honourable members do not have something else to do. I do understand
that they are all on full pay! It is 2.45 p.m. on Thursday and everyone is still here!
Again, I congratulate you, Sir, and wonder whether the House is able to move a special
levy for your position.
The amendment~ were agreed to, and the clause, as amended, was adopted, as was
clause 100.
Clause 101
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Now that the
Committee has adopted the fast-track method of moving more than one amendment at a
time, I move:
20. Clause 101, line 6, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
21. Clause 10 I, line 7, omit "Board".
22. Clause 101, line 10, omit "Board".

The amendments are consequential.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 102
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
23. Clause 102, line 18, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

The amendment is consequential.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
83. Clause 102, page 32, line 1, after "permit" insert "should not or".

As the clause now stands, the Planning Appeals Board or the Administrative Appeals
Tribunal, as it will be known, will be virtually required to understand the mind of the
responsible authority if it decides to revoke a condition in a permit.
The decipherer must then decide whether the authority would or would not have
granted the permit without that condition. If it comes to the decision that the responsible
authority would not have granted the permit without the condition, the tribunal must
refuse the permit. That is a very difficult test to apply, so the amendment proposes to
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change the test to "if it considers that the permit should not or would not have been
granted without the condition". That is a much easier test for the tribunal to apply.
The amendment was agreed to.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
24. Clause 102, page 32, line 3, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

Clause 102, page 32, line 4, omit "period for lodging" and insert "the prescribed period
for the purpose of lodging" .
The Hon. A. J. HUNT (South Eastern Province)-Perhaps the Minister could explain
the purpose of the further amendment circulated in his name.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I understand
that at 9.15 a.m. today the further amendment was drafted. It is a small but important
Government amendment and the reason for it is that the period must be prescribed under
clause 96.
The amendment will make the clause consistent with clauses 103 and 104. The
Parliamentary Counsel spoke to Mr Evans, the Clerk, who agreed to prepare the amendment
and pass it to me at the appropriate stage. That has happened and I express my gratitude
to the Counsel and Mr Evans.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 103
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
25. Clause 103, line 9, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
26. Clause 103, line 13, omit "arises" and insert "exists".
27. Clause 103, sfter line! 3, in~rt"(2) The owner or the user or developer ofthe land may refer a matter to the Administrative Appeals Tribunal
for determination if(a) a planning scheme specifies or a permit contains a condition that the matter must be done to the
satisfaction of the responsible authority or a referral authority; and
(b) the responsible authority or referral authority fails to make a decision on the matter within the
prescribed time after the matter is referred to that authority."
28. Clause I03, lines 15 and 16, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

Amendments Nos. 25, 26 and 28 are consequential upon previous amendments.
Amendment No. 27 has the affect of providing a time for which decisions are made or
where matters are decided by the responsible authority and a consequent appeal to the
Administrative Appeals Tribunal for decisions that are not so made.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 104
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
29. Clause 104, line 19, omit "Planning Appeals Board" and insert •• Administrative Appeals Tribunal".
30. Clause 104, line 31, omit "Planning Appeals Board" and insert •• Administrative Appeals Tribunal".
31. Clause I 04, line 36, omit "Planning Appeals Board" and insert •• Administrative Appeals Tribunal".
32. Clause I 04, line 40, omit all words and expressions on this line and insert"(c) a referral authority; or

(d) the owner or occupier of the land concerned."

Amendments Nos. 29, 30 and 31 are consequential upon the passage of the Planning
Appeals Board (Amendment) Act.
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Amendment No. 32 provides for a request to cancel or amend a permit being made by
the owner or occupier of the land under this clause rather than under clause 106. The
amendment is complementary and changes and simplifies the drafting of the Bill. Clause
104 had not been adequately provided for and the amendment clarifies its position.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 105.
Clause 106
The Hon. A. J. HUNT (South Eastern Province)-I move:
84. Clause 106, line 14, after "Any person" insert "who objected or would have been entitled to object to the
issue of a permit".

Clause 106 and following clauses establish a machinery by which any person may seek
cancellation or amendment of a permit on a number of grounds. The reason for the clause
is because of problems disclosed in the Wade case and the Waverley silo case. The clause,
as drafted, does open up horrific implications. Any person may apply at virtually any time
within the prescribed grounds, and that is frightening.
The clause opens the way for the frivolous and vexatious objector, to those who just do
not give up and to intermeddling by persons who could not conceivably have the slightest
legislative interest in the particular development or proposal. That is of concern to the
Opposition. That concern will be addressed, in part, by the amendment that the Minister
will propose later relating to abuse of process, which will provide at least a sword of
Damocles which \t is hoped will discourage vexatious applications with no substantial
merit.
.
The Opposition believes that more than that needs to be done and that the right to apply
for cancellation or variation ought, at least, to be limited to persons who have a genuine
interest in the application. Consequently, the Opposition has moved that the right should
be confined to persons who objected to the application or who would have been entitled
to object to the issue of a permit. It is not much of a confinement of the right, but it is a
necessary one.
The amendment was agreed to.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
33. Clause 106, line 14, omit "Planning Appeals Board" and insert ··Administrative Appeals Tribunal".

The amendment is consequential upon the passage of the Planning Appeals Board
(Amendment) Act.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
85. Clause 106, line 15, omit "a" and insert Uthe".

Amendment No. 85 is consequential on amendment No. 84 that the Committee has just
passed.
The amendment was agreed to.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
34. Clause 106, lines 27 to 31, omit sub-clause (2).

Amendment No. 34 is consequential up~n amendment No. 32.
The amendment was agreed to.
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The Hon. A. J. HUNT (South Eastern Province)-I move:
86. Clause 106, after line 33, insert"(4) The Tribunal may refuse to consider a request under this section or section 104 unless it is satisfied that
the request has been made as soon as practicable after the person making it had notice ofthe facts relied upon in
support of the request.".

This amendment enables the tribunal to refuse a request for cancellation or amendment
unless it is satisfied that the request has been made as soon as practicable after the person
making the request had notice of the facts relied upon in support of the request.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 107
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
35. Clause 107, line 35, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

This amendment is consequential upon previous amendments.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
87. Clause 107, page 34, after line 2, insert"(2) The Tribunal may give any other person who appears to it to have a material interest in the outcome of
the request an opportunity to be heard at the hearing ofthe request.".

The Bill sets out a list of people who are entitled to be represented at the hearing of a
request for cancellation or amendment. The list is, however, not comprehensive and there
may be others who have a material interest in the outcome of the request.
I instance a case where there is a bankruptcy or receivership during the course of a
project and the developer walks away from it. Understandably, the municipal council may
seek cancellation of the permit which is not then being complied with or brought to
fruition. In all probability, the project will have been financed by a bank or some other
financier who will hold a mortgage on the land. That person will have a vital interest in
the outcome of the proceedings. Thus it is important that the tribunal should have
discretion to give any other person who appears to have a material interest in the outcome
an opportunity to appear before it and that is precisely what the amendment does.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 108
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
36. Clause 108, line 4, omit "Planning Appeals Board" and insert •• Administrative Appeals Tribunal".
37. Clause 108, lines 7 and 8, omit "Planning Appeals Board's directions" and insert "directions of the
Administrative Appeals Tribunal".
38. Clause 108, line 9, omit "Planning Appeals Board" and insert •• Administrative Appeals Tribunal".

These amendments are consequential upon earlier amendments.
Th~

amendments were agreed to.

The Hon. A. J. HUNT (South Eastern Province)-I move:
88. Clause 108, line 20, after "request" insert";and
(c) it would be just and fair in the circumstances to do so.".

The purpose of the amendment is to ensure that the Administrative Appeals Tribunal
does not have to grant a request for cancellation or amendment upon bare proof of
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grounds and that it will only do so where it is satisfied that it will be just and fair in the
circumstances.
We believe this to be an important principle. There may have been some technical
breach which theoretically justifies cancellation but the results could be quite horrific and
disproportionate to the omission that has taken place and the tribunal should be in a
position to examine the net equity of the situation. That is what the amendment enables.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 109
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
39. Clause 109, lines 24 and 25, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

The amendment is consequential upon the omission of the Planning Appeals Board from
other provisions.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 110
The Hon. A. J. HUNT (South Eastern Province)-I invite the Committee to vote
against clause 110, not because there is anything drastically wrong with it but because it is
proposed to insert a better provision later in the debate. The clause enables a notice by the
responsible authority to stop development in certain circumstances. It is thought that it
would be better if any stop order were given by the Administrative Appeals Tribunal, even
if on an ex parte application, rather than simply by the responsible authority. That is
consistent with the'course which will be proposed in subsequent provisions. It is proposed
to omit this clause and insert a new clause in its place through proposed amendment No.
126.

The clause was negatived.
Clause 111
The Hon. A. J. HUNT (South Eastern Province)-I move:
90. Clause Ill, after line 30, insert"(c) on the ground of any material mistake in relation to the grant ofa permit if the Administrative Appeals
Tribunal considers that the mistake arose from any act or omission by or on behalf of the applicant for the
permit; or"

The clause sets out the circumstances in which the responsible authority will be liable to
pay compensation to the permit-holder and to others affected on cancellation or amendment
of the permit. However, it fails to deal with one circumstance where clearly no
compensation should be paid and that is where the act or omission which forms the basis
of the cancellation or amendment was on the part of the permit-holder himself or herself
or on the part of some person on behalf of the permit-holder. The amendment provides
that in those circumstances where the mistake of the responsible authority arose from an
act or omission by or on behalf of the applicant for the permit no compensation should be
payable.
The amendment was agreed to, and the clause, as amended, was adopted.
Heading to Division 4
The Hon. A. J. HUNT (South Eastern Province)-I move:
91. Heading to Division 4, page 35, line 36, after "relating to" insert "Ministers, Government Departments
and".

The amendment is consequential upon a decision the Committee has already taken by
division to bind the Crown.
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-The Government
reiterates its position on the matter but takes note of what the Committee has already
done earlier by division and therefore will not force the issue to a vote.
The amendment was agreed to.
Clause 112
The Hon. A. J. HUNT (South Eastern Province)-I move:
92. Clause 112, page 36, line I, after "obtain" insert "the consent of the responsible authority and".
93. Clause 112, page 36, lines 6 to 9, omit sub-clause (3) and insert"(3) The consent of the responsible authority under sub-section (2) may be subject to any specified conditions
to be included in the permit.".

The amendments deal with the case of application to the Minister in respect ofland owned
or controlled by the responsible authority. It is elementary that anybody applying to use a
municipal council's land should have the consent of the municipal council to the application
and that any conditions required by the council as a basis of that consent should be
incorporated in the permit granted by the Minister. The amendments seek to make that
position clear.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 113.
Clause 114
The Hon. A. J. HUNT (South Eastern Province)-I move:
94. Clause 114, lines 33 to 42, omit paragraphs (d), (e) and (f) and insert""(d) access to the land being restricted by the closure ofa road by a planning scheme."

This is an important amendment. Clause 114 deals with circumstances in which
compensation may be sought. It may be sought because of a planning scheme prohibiting
anyone from continuing to use the land for the purpose for which it was previously
lawfully used or stopping the continuation of building operations that were lawfully
commenced.
At an earlier stage the Committee has already agreed to provisons designed to protect
existing uses and developments. These should not be cancelled out by a change in the
planning scheme, although the planning scheme may provide for some different intended
use.
If the land is required for the purposes of ensuring the orderly development of an area,
there are opportunities to acquire it under the acquisition provisions that will be spelt out
in the Bill. But lawful uses or developments should not be stopped automatically. Therefore,
we are seeking to remove the clauses that imply that those uses may be stopped by the
planning scheme.

There is a further reason for removing those provisions. I cite the case of a panel beater
who perhaps started a business on the edge ofa town. As the commercial area of the town
extends and the town becomes larger the panel beater may find himself operating right
beside commercial premises and he may be something of a nuisance to them. If his land
is compulsorily acquired so that the nuisance to adjacent shopkeepers will cease the
compensation would include not only the value of the land but also compensation for loss
of business.
Under the clause as drafted, however, all he would get is the difference in the value of
the land as zoned and the value as it was used. It may be that the commercial zoning may
be of greater value than the zoning for light industrial purposes and he would get nothing
at all, as the provision is currently worded, for loss of business. That would be quite unfair.
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Therefore, I am seeking to remove those provisions as well as provisions in relation to
closures of roads. There should be no closures of roads that prevent, as distinct from
restrict, access to premises unless the premises are acquired.
The amendment is substantially consequential upon the saving clause in respect of
existing uses and developments that was incorporated earlier in clause 6.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
95. Clause 114, page 38, after sub-clause (3) insert..(4) The responsible authority must inform any person who asks it to do so of the person or body from whom
the first-mentioned person may claim compensation under this Part.".

Clause 114 obliges the person who seeks compensation to claim it from the right authority.
The person who claims will not necessarily know which authority requested the reservation.
It may have been undertaken at the initiation of a municipality or it may have been
undertaken at the request of the Road Construction Authority or some other public
authority. All a person knows is that his land is reserved under the planning scheme. The
amendment requires the responsible authority to inform any inquirer of the right authority
from whom to claim.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 115
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
40. Clasue 115, line 18, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
41. Clause 115, line 26, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".

These amendments are consequential upon the passage of the Planning Appeals
(Amendment) Bill.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 116
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
42. Clause 116, page 39, lines I to 3, omit sub-clause (2) and insert"(2) The amount paid under this section must not exceed 10 per cent of the amount of compensation which
would have been payable except for this section.".

The amendment clarifies the extent of solatium that may be paid as compensation for a
residence as a result of planning proposals not inVOlving acquisition.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 117
The Hon. A. J. HUNT (South Eastern Province)-I move:
96. Clause 117, line 18, omit "professional" and insert "other".

Its purpose is to slightly widen the ambit of costs that may be recovered on compulsory
acquisition. The limitation to professional costs is perhaps too narrow as there may be
other costs that genuinely and reasonably occur. If so, they should be met.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
118 to 122.
Clause 123
Session 1987-29
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
43. Clause 123, after line 38, insert"(3) The time within which a claim must be made may be extended-

(a) by the Minister after consultation with the Minister administering the Land Acquisition and
Compensation Act 1986; or
(b) by agreement between the claimant and the planning authority.".

The amendment allows the Minister to extend the time within which a compensation
claim .arising from the removal or the lapsing of an amendment can be made.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 124
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
44. Clause 124, line 2, omit "cannot claim compensation" and insert "does not have a claim for compensation".
45. Clause 124, line 5, omit "cannot claim compensation" and insert "does not have a claim for compensation".

The amendments are clarifications.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 125 to 128.
Clause 129
The ~on. A. J. HUNT (South Eastern Province)-I move:
97. Clause 129, line 29, after "reserve" insert"or which could lead to the reservation of'.

The clause relates to the right of the Minister, where he is satisfied on the facts, to allow
compensation for the effects of a proposal to reserve land for public purposes that has not
yet become part of the planning scheme. The Opposition believes that is a little narrow
and that it should apply to a proposal not only to reserve but also to a proposal that could
lead to the reservation of land for public purposes.
One can well imagine a case where the Road Construction Authority puts out a plan
containing two options for a road deviation. Each option affects different properties and
reduces their values while the options are under consideration. Someone who IS forced to
sell during that period may be substantially affected. The amendment seeks to cater for
that situation. It will not be capable of abuse because it remains under the amendment
within the control of the Minister in any event.
The amendment was agreed to, and the clause, as amended, was adopted.
Clauses 130 to 137
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I invite
honourable members to vote against these clauses. The purpose of omitting the clauses is
to clear the way for a new system for enforcement orders.
The clauses were negatived.
Clause 138
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
54. Clause 138, line 16, omit "upon whom an enforcement order is served" and insert "against whom an
enforcement order or interim enforcement order is made".

The amendment avoids legal loopholes in the enforcement process by inserting some
words.
The amendment was agreed to.
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
55. Clause 138, lines 33 and 34, omit "section 130, 132, 133 or 136" and insert "sections 130 to 136".
56. Clause 138, line 35, omit "130, 135" and insert "132, 133".
57. Clause 138, line 36, after "order" insert "or interim enforcement order".

The amendments are consequential upon amendment No. 71.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 139
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
58. Clause 139, line 3, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
59. Clause 139, line 4, after "order" insert "or interim enforcement order".

The amendments are consequential.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 140
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
60. Clause 140, line 14, after "enforcement order" insert "or interim enforcement order".

The amendment is consequential upon amendment No. 71.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 141
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
61. Clause 141, line 22, after "order" insert "or interim enforcement order".

This amendment is also consequential upon amendment No. 71.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
142 to 155.
Clause 156
The Hon. A. J. HUNT (South Eastern Province)-I move:
98. Clause 156, line 35, omit "under section 39" and insert "or a responsible authority under section 42".
99. Clause 156, line 37, after "Environment" insert "or the secretary of the responsible authority (as the case
requires)".

The joint effect of the amendments is to enable either the Secretary for Planning or the
secretary of a responsible authority to certify a planning scheme tendered in evidence in
any court or proceedings.
I am sure honourable members will appreciate that if it is necessary to produce a
certified copy of the planning scheme in a local court, it is much more convenient for it to
be certified by the local municipal clerk than by the Secretary for Planning, and generally
the certification takes place at the last moment in actual practice.
The amendments also correct an error of reference in the clause.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 157 to 163.
Clause 164
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
62. Clause 164, line 36, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
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63. Clause 164, line 38, omit "PlanningAppeals Board" and insert "Tribunal".
64. Clause 164, lines 40 and 41, omit "Planning Appeals Board" and insert "Tribunal".
65. Clause 164, page 57, line 2, omit "section 221" and insert "Part 10".
66. Clause 164, page 57, after line 3, insert"(4) If any proceedings are brought before the Administrative Appeals Tribunal under this Act and the
Tribunal is satisfied that(a) the proceedings have been brought vexatiously or frivolously; and
.(b) any other person has suffered loss or damage as a result of the proceedingsthe Tribunal may order the person who brought the proceedings to pay to that other person an amount assessed
by the Tribunal as compensation for the loss or damage and an amount for costs.
(5) Ifthe Tribunal is satisfied that a third party (being a person other than the person who brought proceedings
to which su~section (4) applies) sponsored the bringing ofthe proceedings, the Tribunal after giving the third
party an opportunity to be heard, may order the third party to pay the whole or any part of the compensation
and costs referred to in su~section (I) either jointly with or in place of the person who brought the proceedings.".

These are consequential amendments.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 165to 169.
Clause 170
The Hon. A. J. HUNT (South Eastern Province)-I move:
100. Clause 170, after line 9, insert"(3) The Minister must not direct a municipal council to pay the fees or allowances unless the Minister
considers that they have been incurred because of an unreasonable action by the municipal council.".

Clause 170 enables the Minister to recover the cost of a panel from the responsible
authority or other persons. That is not the present law. At present the Ministry bears the
costs of panels inquiring into amendments.
Naturally municipalities were concerned at the prospect that they might henceforth be
called upon to bear the cost of all panels. The Minister's advisers in sessions with
municipalities informed them that it was really intended to catch other authorities which
sought amendments, and not primarily to catch municipalities.
Subsequently, however, that argument changed a little, and the Minister indicated to
me that he wanted the power to recover costs from municipalities if unreasonable actions
on their part had increased the cost of the panel or had necessitated a panel on a matter
that perhaps should never have been raised.
Therefore, I propose to include a new subclause which makes it clear that municipal
councils will not become liable for any costs of a panel except, if at all, to the extent that
those costs have been incurred by reason of an unreasonable action on the part of the
council.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
171 to 185.
Clause 186
The Hon. A. J. HUNT (South Eastern Province)-I move:
101. Clause 186, lines 35 to 37, omit sub-clause (1) and insert"( 1) The Minister or the responsible authority may compulsorily acquire(a) any land which is required for the purposes of any planning scheme even if the scheme or an
amendment to the scheme including the requirement has not been adopted by the relevant planning
authority or approved by the Minister; or
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any land which(i) is used for any purpose not in conformity with, whether or not actually prohibited by, the
planning scheme; or
(ii) is vacant and unoccupiedif in the opinion of the Minister or the responsible authority to achieve the proper development of
any area in accordance with the planning scheme it is desirable that the use should not be continued
or (as the case requires) that the land should be put to appropriate use; or
any land in an area in respect of which a declaration under sub-section (2) is in force.

(2) If the Governor in Council is satisfied that to enable the better use, development or planning of an area, it
is desirable that the Minister or a responsible authority compulsorily acquire land in the area, the Governor in
Council may, by notice published in the Government Gazette. declare the area to be an area to which sub-section
(I) (c) applies.".

This deals with the important subject of compulsory acquisition. In the view of the
Opposition, clause 186 of the Bill is too sweeping in its breadth and enables compulsory
acquisition with no restraint or guidelines whatsoever.
It is interesting to recall that in 1984, the then Minister for Planning and Environmentthe Honourable Evan Walker-in his Bill to amend the Town and Country Planning Act
sought powers in almost the same terms as are now sought in this Bill. The Opposition
and the National Party objected strongly to the breadth of those powers, and there were
behind-the-scenes negotiations in which Mr Chamberlain participated very effectively. A
compromise provision was reached, agreed to and incorporated into the Town and Country
Planning Act.

In essence, the Bill goes back on the sensible agreement that was reached in 1984. By
this amendment, we seek to restore the position reached in 1984. The amendment does
not place very many constraints on the Minister, but it does at least place some constraints
on both the Minister and responsible authorities that wish to acquire land for the purpose
of ensuring orderly development in the area of a particular responsible authority.
The restraints are really quite minimal, but there should be some restraint; so, what the
clause does is to precisely restore the existing law with one exception only. That exception
deals with the need for specific Ministerial approval of the acquisition.
The Opposition has always taken the view that there should be Ministerial responsibility
for any compulsory acquisition. It has not, however, included that in the clause, for what
I believe is a very good reason. Only land which is reserved can be acquired, or land in
respect of which the Minister grants his certificate that the acquisition of the land is
necessary to achieve proper development of an area in accordance with the planning
scheme.
If the land is reserved it has Ministerial approval in any event, and that is really the
advance approval to its ultimate acquisition. If the Minister grants a certificate the Minister
is involved again. Therefore, in either event, the Minister becomes involved and a
Ministerial decision is required; there is therefore no need to repeat it as a specific approval
for the specific acquisition. That has already been covered by a direct Ministerial approval
in one form or another.
Apart from that minor variation, which I have fully explained, the amendment we are
seeking to make precisely restores the position under the 1984 amendments to the law.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
187.
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Clause 188
The Hon. A. J. HUNT (South Eastern Province)-I move:
102. Clause 188, lines 28 to 30, omit all words and expressions on these lines and insert··(i) the objectives of planning in Victoria; or
(ii) the objectives of the planning scheme or any amendment to the planning scheme of which notice has been
given under section 19".

The amendment provides "that an agreement must be consistent with the objectives of
planning in Victoria and of the particular planning scheme and any amendment to it
which'is going through the normal processes at that stage.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 189
The Hon. A. J. HUNT (South Eastern Province)-I move:
103. Clause 189, page 63, line 9, omit ··if' and insert "to the extent that".

The amendment seeks to clarify that the return of any security deposit must be made only
to the extent that it has not been lawfully forfeited.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
190 and 191.
Clause 192
The Hon. A. J. HUNT (South Eastern Province)-I move:
104. Clause 192, line 35, after "may" insert", with the approval of the Minister,".
105. Clause 192, pages 63 and 64, omit sub-clauses (2) and (3).

The clause seeks to do something I regard as strange and somewhat obnoxious. The clause
enables amendment of agreements by agreement, and that is fair enough, but it also
enables the Planning Appeals Board, on the application of one party to the agreement, to
amend the agreement over the wishes of the other.
I do not know how you, Mr Chairman, would feel if you had made an agreement with a
third person and someone else came along and amended that agreement over your head.
The Hon. J. H. Kennan-He is pretty equable; he is hard to upset.
The Hon. A. J. HUNT-I believe that you, Mr Chairman, would be upset in those
circumstances because in my view that agreement· would not be an agreement at all if
somebody else amended it WIthout consent. That appears to be an obnoxious principle by
which a board or anybody else can amend an agreement against one party's wishes. The
Opposition invites the Committee to omit the subclauses (2) and (3) that enable this.
I appreciate the reasons that those subclauses were included. The Minister's advisers
had in mind situations akin to those of restrictive covenants, which originally arose from
agreements between parties who may be long since dead and the covenants obsolete. The
Supreme Court can remove those covenants. It is intended at a later date to find a simpler
means whereby the planning division of the Administrative Appeals "Tribunal can do the
same.
It may well be that there are obsolete agreements that· fall short of the restrictive
covenants where a similar principle can be adopted, but not in the bold way it is done
here.
The amendments I have moved also deal with a further situation. Quite often there are
only two parties to an agreement, but the agreement may be for the benefit of others as
well. I instance the Orana development. In the case of the Orana development there was
an agreement between the then Housing Commission and the responsible authority, which
was for the protection of local residents who were not parties to the agreement.
Subsequently, to the local residents' horror, the agreement was varied without them being
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consulted. That is not fair either, and thus I include in the section an obligation of the
Minister to consider the facts of a particular case where an agreement is amended. He
must be the guardian of the interests of third parties who may have purchased land in the
faith that an agreement between the councillor and the developer would be honoured. The
amendment puts an onus and a responsibility on the Minister to watch over the interests
of third parties and requires his consent to the amendment of an agreement. It thus takes
away the arbitrary right of the parties to amend an agreement which affects the interests of
third parties.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 193 to 197.
Clause 198
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
67. Clause 198, lines 10 and 11, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
68. Clause 198, line 16, omit "Planning Appeals Board" and insert ··Tribunal".

These amendments are consequential upon the Planning Appeals (Amendment) Act.
The amendments were agreed to, and the clause, as amended, was adopted.
Clauses 199 to 206
The Hon. A. J. HUNT (South Eastern Province)-I invite the Committee to vote
against these clauses en bloc. These clauses provide a system of inquiry into and direction
of municipalities which they have regarded as offensive. I propose to restore the position
which exists under the existing law.
The clauses were negatived.
Clause 207
The Hon A. J. HUNT (South Eastern Province)-I move:
114. Clause 207, omit sub-clause (2) and insert"(2) Sub-section (1) does not include the Minister's powers under sections 35, 186 or sub-section (I)".

The effect of the amendment if passed would be to preclude the Minister from delegating
his power to approve planning scheme amendments. We have already removed the
necessity for amendments to schemes to go to the Governor in Council. In this clause the
Minister is seeking not even to deal with them himself but to delegate the approval of
scheme amendments to officers.
One of the most important functions of the Minister is to approve planning schemes
and amendments to them, to give them his personal consideration and to take personal
responsibility for the result.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The Government
opposes this amendment because it is all very well to say that the Minister should ~ve
every amendment his personal consideration, but the fact of the matter is that It is
important to have some capacity for the Minister to delegate the approval of an amendment
to a planning scheme. This is a way of speeding up the planning process. The delegates are
responsible to the Minister and an irresponsibly approved amendment could be revoked
by the Parliament or the Minister could reamend the scheme back to its previous form.
In the event, even with delegation, the Minister remains responsible and answerable to
Parliament. Ministers must have some power of delegation in this area as in other areas.
The amendment was negatived, and the clause was agreed to, as were clauses 208 to
217.

