24 March 1987

Questions without Notice

COUNCIL

453

Tuesday, 24 March 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

JUDICIAL SALARIES BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. White
(Minister for Health), for the Hon. J. H. KENNAN (Attorney-General), was read a first
time.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I advise the
House that the Attorney-General apologises for his absence from question time today. It
is a rare occasion, but the Attorney-General is in Canberra for a meeting which is being
attended by all Attorneys-General. He will be in the House from 4 p.m. Ol·~wards. I
apologise for his absence.

QUESTIONS WITHOUT NOTICE

VICTORIAN DAIRY INDUSTRY AUTHORITY
The Hon. R. S. de FEGELY (Ballarat Province)-Will the Minister for Agriculture and
Rural Affairs advise the purpose and nature of the Victorian Dairy Industry Authority
investigation into the Midland dairy company and the outcome of those investigations?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr de Fegely
asks a question that would require a fairly detailed response. There has been an investigation
by the Victorian Dairy Industry Authority into the Midland dairy company for a number
of reasons, if I could put it that way. I would not like to rely on my memory to give an
appropriate response to a question without notice, but I shall be happy to have a paper
prepared explaining the action of the authority and provide the honourable member with
a copy.
The Hon. R. S. de Fegely-When?
The Hon. E. H. WALKER-As soon as possible.

EGG PRICES
The Hon. B. P. DUNN (North Western Province)-My question to the Minister for
Agriculture and Rural Affairs concerns the Government's decision last year to slash 12
cents a dozen from the price of eggs. Is the Minister aware that the effect of the cut has
seriously eroded producer incomes since the cut was made?
The Hon. M. A. Birrell-But there are cheaper omelettes!
The Hon. B. P. DUNN-We know it was a consumer-based decision. Does the Minister
concede that a further cut in egg prices is out of the question? In view of the effect that the
first cut has had on producers, has the Minister been requested by the industry to meet its
representatives to discuss this situation? If so, when will the meeting take place?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have been in
consistent discussion with producer groups with regard to the price of eggs. I cannot
imagine that Mr Dunn thinks that I would not be doing so. The reality is that the various
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groupings of the egg industry came to see me on numerous occasions last year and
particularly since I have taken the advice of Professor Alan Fels, the Prices Commissioner.
It is quite clear that the Victorian Egg Marketing Board makes decisions on price and
advises the Government. The honourable member tends to suggest it was my decision to
make a 12 cent cut and he should know better. That is not the way the system works. If
Mr Dunn examined the report of the Prices Commissioner, he would realise that the
Prices Commissioner recommended a rather conservative 12 cent reduction when he
made it clear in his studies that there was probably a 20 cent reduction possible if one
compared egg prices in Victoria with those in New South Wales and other States.
The recommendation of the Prices Commissioner was taken up by the Victorian Egg
Marketing Board and it made a decision for a 12 cent across-the-board cut. It has gone
down smoothly. The'decision has caused very little upset and fuss within the industry.
The Hon. B. P. Dunn-You have not talked to the industry.
The Hon. E. H. WALKER-I have been listening closely to the industry. The industry
is not challenging the fact that there was some cause for a 12 cent reduction which was
across the board, but has made it clear'that it does not want further reductions. Professor
Fels made it clear that the recommendation to the board was one that he may repeat a
year later. He made it clear in the report that he might recommend a further reduction. I
cannot indicate whether he intends to make that recommendation; it is up to him to do
so.
The Victorian Egg Marketing Board is the body that determines price and advises the
Government. I shall accept that advice. If one reads the report correctly, Professor Fels
made a strong case and did his homework carefully. the 12 cent reduction was warranted.
Whether a further reduction is warranted remains to be seen.

OFFICE OF INTELLECTUAL DISABILITY SERVICES
The Hon. M. A. LYSTER (Chelsea Province)-The Minister for Community Services
is aware, as are some honourable members, that the Office of Intellectual Disability
Services has brought three internationally acclaimed visitors to Victoria. They have
experience and knowledge in the area of services to people with intellectual disabilities.
Will the Minister inform the House of the advantages that have been gained by her
department as a result of the visit?
The Hon. C. J. HOGG (Minister for Community Services)-In line with the formulation
of the ten-year pIal) on intellectual disability servic~s, three internationally well known
figures have been brought to Victqria in the last fortriight. One of the visitors is Dr David
T owell from the United Kingdom who is concerned with the development of services for
pedple with intellectual disabilities.

He has been an adviser to government in the development of its strategies for communitybased services throughout the United Kingdom and Europe and in some Third World
countries. He is well known as being most innovative in the department of communitybased services for people with intellectual disabilities.
Our second visitor from Nebraska, Lyn Rucker, is executive director of one of the
mental retardation services regions. Nebraska is well known for its innovations in the
delivery of community-based services.
The third international visitor is Gerry Provencal, from Detroit in the United States of
America. His particular area of expertise is returning intellectually disabled children from
institutions back into community-based services.
Those three people have been of immense value in the final stages of the ten-year plan.
They have highlighted some of the things we in Victoria tend to overlook, gloss over and
forget-things that are of great magnitude and incalculable importance in other places.
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The climate was set by the previous Liberal Government with regard to S1. Nicholas'
Hospital and the execution was carried out by the previous Minister for Health, Mr Roper.
That project is better known overseas than it is here. There is no doubt that the key players
in the field of intellectual disability services throughout Europe, the United States of
America and Canada know the details of that project in a way in which we really do not
know about them here. I found that observation very interesting, because we sometimes
tend to see things in a more negative context than we should.
They have also drawn to the attention of the people drawing up the ten-year plan a
number of individual initiatives that have been taken in their field over the past few years.
Those three overseas visitors-one from the United Kingdom and two from the United
States of America-are very experienced in the field of intellectual disability services.
More importantly, they are extremely practical people and understand the practical issues
and difficulties of making change.
They will be in Victoria for another few days and will speak at a national forum at
Broadmeadows on Thursday. Should any members of the House be interested in hearing
what they have to say, I should be delighted to furnish them with the details.

BANS AT PUBLIC HOSPITALS
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to
the destructive bans currently being imposed by some members of the Royal Australian
Nursing Federation and ask: will the Government stand by its public commitment not to
allow RANF shop stewards to determine who will be treated in our public hospitals, as
stated last week?
The Hon. D. R. WHITE (Minister for Health)-In regard to the ongoing dispute at
Traralgon, the Government has made an offer about the nurses who were dismissed. They
have been offered re-employment at the hospital: two immediately within the operating
theatres. Miss Edwards is to be re-employed in her former position, and the other three
nurses will have the first right of refusal to work in the operating theatre.
I t is a sensible offer and one which is made on the condition that there will be a proper
dispute-settling procedure in future; that that will be adhered to; that no further bans will
be placed on the admissions of patients and that any attempt to place bans on admissions
of patients does not form a part of any industrial action.

TRUANCY
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Community
Services to the Question of truancy and to a particular case that has been brought to my
attention concerning a twelve-year-old boy who has attended school on an average of one
day in five over several months. A sad situation applies in that case, despite the best efforts
of the staff of the school, particularly the principal, who has sought assistance from
Community Services Victoria, local police and, indeed, from his superiors within the
Ministry of Education.
In view of the fact that Community Services Victoria has recently withdrawn from any
formal responsibility for truancy within our community, what plans does the Government
have to address this serious concern in our community?
The Hon. C. J. HOGG (Minister for Community Services)-I am very interested in the
question raised by Mr Hallam.
I have made it clear that the final arrangements to effect the transfer of attendance
officers from Community Services Victoria to the Ministry of Education have not been
completed.
I am surprised at the singularity of the case that has been raised by Mr Hallam because
if the problem falls beyond the scope that has been evidenced by the best efforts of the staff
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at that school and, presumably, the support that that staff is able to obtain, it is an
extremely serious case and one that warrants special attention.
I shall be happy to follow up the matter in detail; however, in terms of the system, which
is the broader question underlying the thrust ofMr Hallam's query, when a case obviously
falls beyond the expertise of the school-and I believe that to be the case in very few
instances-officers within Community Services Victoria are ready to lend assistance and
advice.

SCALLOP INDUSTRY IN VICTORIA
The Hon. M. J. SANDON (Chelsea Province)-Can the Minister for Conservation,
Forests and Lands advise the House of the prospects for the scallop industry in the
forthcoming season?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Sandon for his interest in the Port Phillip Bay area and especially in the conservation of
that area.
The management of scallops in Port Phillip Bay is probably the best it has been for a
number of years in terms of the cooperation between scallop fishermen and their association
and the Department of Conservation, Forests and Lands.
Late last week I announced an early closure of the Lakes Entrance scallop bed, located
south-west of Lakes Entrance, to protect immature scallops. This is the first time that the
department, along with the Lakes Entrance fishermen, has been able to obtain the same
kind of cooperation in the protection of this resource as it has achieved with the Port
Phillip fishermen, and I am delighted that that has occurred.
The closure was at the request of Lakes Entrance scallop fishermen and was fully
supported by the Scallop Advisory Committee, which is a subcommittee of the Fisheries
Management Committee.
That bed will therefore remain closed for the next couple of months, and this will
protect the one-year-old scallops which, if subjected to commercial exploitation, would
not be able to grow into an appropriate size for proper harvesting.
The Department of Conservation, Forests and Lands recognises that some short-term
difficulties may be experienced by a few fishermen from that decision but, in the long
term, the better returns will ensure that all fishermen benefit; and that is recognised by the
majority of fishermen.
It is pleasing to note that the Port Phillip Bay stock has recovered well after a poor 1986
season. The department is currently discussing with the industry the finalisation of the
bag limit and the opening date.

Finetuning measures, including a delay in the normal 1 April opening date and an
extension for the more dense beds until they are in prime condition during the winter
months, have been implemented to further improve returns for the industry. The
department and the scallop industry are having ongoing discussions aimed at developing
a buy-back proposal to put to the commercial fishermen so that we might further reduce
demand on the scallop beds.
As Mr Sandon well knows from his earlier participation in discussions on the scallop
and mussel industry, over the past few months a ban has been placed on mussel dredging
in the bay to ensure that mussel farming in the area is encouraged to provide a resource.
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The scallop fishing industry is in a healthy condition and the cooperation between the
industry and the Government is first class.

IN VITRO FERTILISATION PROGRAM
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Minister for Health
on whose advice he acted when he decided not to proclalm section 6 (5) of the Infertility
(Medical Procedures) Act 1984.
The Hon. D. R. WHITE (Minister for Health)-The Government is interested in the
work that has been carried out on the in vitro fertilisation issue. It has welcomed the
report from the committee and the advice received from the Solicitor-General. I look
forward to receiving further advice from the committee arising from its deliberations and
further opinion from the Solicitor-General.
The Solicitor-General has expressed the view that that section should not be proclaimed.
Advice has been sought from a number of sections of the community. However, no advice
has been sought from the person who could be construed as the leading asset of the
Opposition, namely, the Leader of the Opposition, who is seen not only as a great asset
for the Opposition but also as a result of his endeavours over the past few days, his use of
the telephone and his use of language on the telephone, as an asset to the Labor Party
because his performance will hasten the demise of the Liberal Opposition and secure a
Federal Labor victory.

AVOCADOS
The Hon. K. I. M. WRIGHT (North Western Province)-My question is addressed to
the Minister for Agriculture and Rural Affairs. Honourable members would be aware that
in the province I represent and, in particular, the Sunr:aysia district, world-class avocados
are grown.
The background to my question is that the industry is concerned with claims by the late
Nathan Pritikin and others that avocados contain high levels of cholesterol and should be
eliminated from the diet. These claims have resulted in a lower demand for the product.
In fact, it was obvious from discussions I had with my colleagues in the Parliamentary
dining room today that some have eliminated avocados from their meals.
Has the Minister any scientific information to refute these claims of high levels of
cholesterol?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I had cause in
the past week or so to investigate the matter Mr Wright has raised. Avocados are being
produced in the Mildura area and are being enjoyed by many people. However, many
more people in the community falsely believe avocados have a high cholesterol content.
I am informed by my scientific advisers that avocados contain no cholesterol. Avocados
are the most oily of all fruit and vegetables but their oil contains no cholesterol.
If Mr Wright's Parliamentary friends are avoiding avocados because of concern about
heart problems, he should advise them that they can take it on good authority from the
scientific section of the Department of Agriculture and Rural Affairs that avocados contain
no cholesterol.

VICTIMS OF CHILD SEXUAL ABUSE
The Hon. JEAN McLEAN (Boronia Province )-Can the Minister for Health advise
the House of the services being provided at the Royal Children's Hospital for victims of
child sexual abuse?
The Hon. D. R. WHITE (Minister for Health)-The Government is providing $250 000
in additional funds to the Royal Children's Hospital to establish a child sexual assault
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centre. The Royal Children's Hospital will become a major provider of sexual assault
services for children and will develop close links with other sexual assault centres
throughout the State.
The Royal Children's Hospital has had a longstanding involvement in dealing with
physical abuse of children and, over a number of years, has provided an excellent service
on a 24-hour basis for abused children.
Reco· ilising a need for the different management of children who have suffered from
sexual abuse, a team will work alongside staff from the child protection unit in providing
an adequate, responsive service for child and adolescent victims of sexual assault. The
service will also run in close cooperation with the Royal Women's Hospital to ensure that
the needs of adolescent victims are properly met.
The sexual assault unit will be situated in a readily accessible area on the ground floor
of the hospital and a high level of community involvement, including liaison with other
h,' alth professionals, community workers and the police will not only be maintained but
a ;0 further developed.
With the anticipated move of the Queen Victoria Medical Centre to Clayton, I am
advised that staff at the Royal Children's Hospital are working to ensure that their new
service will commence as soon as possible.

MOBILITY ALLOWANCE FOR INTELLECTUALLY
HANDICAPPED
The Hon. R. I. KNOWLES (Ballarat Province)-I direct the attention of the Minister
for Community Services to the statement from the Commonwealth Department of Social
Security that mobility allowance is an allowance paid to the claimant; it is an inalienable
payment and is for the claimant to use as he or she thinks fit. Does the Minister intend to
proceed with the policy of forcing day training centres to charge recipients for the cost of
transport from 1 April?
The Hon. C. J. HOGG (Minister for Community Services)-I am grateful to Mr
Knowles for a continuation of the question of the mobility allowance or transport subsidy.
The Department of Social Security makes it quite clear that the purpose of the mobility
allowance is to enable intellectually disabled pensioners to enter the work force, re-enter
the work force or to travel to training centres. For many years, the State Government has
also provided transport free of charge to training centres.
I put it to the House yet again that it is duplication in an area of disability which is
gravely and grossly under-resourced. The community and this House would want areas
like that to be examined and for the Government to endeavour to get rid of duplication if
any were exposed.
I have always admitted that the implementation of this scheme will not be easy, but I
do not for one moment believe it to be beyond the capacity of the superintendents of the
day training centres to implement the scheme the Government is suggesting. Community
Services Victoria is not laying down hard and fast guidelines; there is flexibility for day
training centres and there is assistance from officers of Community Services Victoria in
getting rid of a situation that has grown up over the past few years and which can be
described only as duplication.

HOME MAINTENANCE SERVICE
The Hon. J. L. DIXON (Boronia Province)-Will the Minister for Community Services
detail to the House her response to the recent offer offunding for the home and community
care home maintenance service?
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The Hon.C. J. HOGG (Minister for Community Services)-I thank Mrs Dixon for her
interest in the home and community care program. I am delighted to report to the House
that 179 councils responded to the program. I believe eight further councils which put
their applications in a bit late are continuing to press with those applications, so that will
obviously increase the number further.
Some $2·3 million has been allocated to the home maintenance scheme, of which
approximately $1 million will be used for establishing the scheme within individual local
government areas. Where some capital is needed to get the scheme running, that money
will be available.
Many honourable members will know that the home maintenance scheme-formerly
known as the home handyman scheme and quaintly changed, to the home handyperson
scheme in the interests of gender-neutral language-has been funded by some councils
over the past few years. In the past eighteen months, it was funded largely through
community employment program grants. The Government has now regularised it and
made it a proper program with Commonwealth and State funding. The initial acceptance
by 179 out of 21 0 municipalities in the State shows that the Government is moving in the
right direction.

PETITION
Cavendish Primary School
The Hon. R. M. HALLAM (Western Province) presented a petition from certain
citizens of Victoria praying that the Government give a commitment to retain and maintain
the head teacher's residence at Cavendish Primary School. He stated that the petition was
respectfully worded, in order, and bore 155 signatures.
It was ordered that the petition be laid on the table.

DRUGS, POISONS AND CONTROLLED SUBSTANCES
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health), by leave, moved for leave to bring in a
Bill to amend Part V of the Drugs, Poisons and Controlled Substances Act 1981 and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

CRIMES (FAMILY VIOLENCE) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs), by leave, moved for leave to bring in a Bill to provide for
intervention orders in cases of family violence and to make amendments to the Crimes
Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

JURISDICTION OF COURTS (CROSS-VESTING) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs), by leave, moved for leave to bring in a Bill relating to the
cross-vesting of certain jurisdiction.
The motion was agreed to.
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The Bill was brought in and read a first time.

DE FACTO RELATIONSHIPS BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs), by leave, moved for leave to bring in a Bill to provide for
the resolution of disputes between de facto partners and to amend the Administration and
Probate Act 1958 and for other purposes.
The motion was agreed to.
The Eill was brought in and read a first time.

ENVIRONMENT PROTECTION (AMENDMENT) BILL
For the Hon. J. H. KENNAN (Minister for Planning and Environment), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs), by leave, moved for leave to
bring in a Bill to amend the Environment Protection Act 1970 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

VICTORIAN COAL MINERS' ACCIDENTS RELIEF BOARD
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That there be laid before this House a copy of the report ofthe Victorian Coal Miners' Accidents Relief Board
for the year 1985-86.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented the
report in compliance with the foregoing order.
I t was ordered that the report be laid on the table.

PARLIAMENTARY CONTRIBUTORY SUPERANNUATION FUND
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That there be laid before this House a copy of the report of the Trustees of the Parliamentary Contributory
Superannuation Fund for the year 1985-86.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented the
report in compliance with the foregoing order.
I t was ordered that the report be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Coal Miners Workers' Pensions Tribunal (Victoria)-Statement of accounts for the year 1985-86.
Hospitals Superannuation Board-Report and financial statements for the year 1985-86.
Metropolitan Fire Brigades Superannuation Board-Report and financial statements for the year 1985-86.
Motor Accidents Board-Report for the year 1985-86.
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Prevention of Cruelty to Animals Act I 986-Code of Practice for the care and use of animals for experimental
purposes.
State Employees Retirement Benefits Board-Report and financial statements for the year 1985-86.
Statutory Rules under the following Acts of Parliament:
Credit (Administration) Act I 984-No. 41.
Finance Brokers Act I 969-No. 43.
Superannuation Benefits Act I 977-No. 40.
Water Act 1958-No. 44.
Weights and Measures Act I 958-No. 42.
Wildlife Act I 975-No. 39.
Superannuation Board-Report and financial statements for the year 1985-86.
Town and Country Planning Act Act 1961:
Bulla-Shire of Bulla Planning Scheme I 959-Amendment No. 102, 1985.
Hamilton-City of Hamilton Planning Scheme-Amendment No. 25.
Morwell-Shire of Morwell Planning Scheme I 977-Amendment No. 42.
Rochester-Shire of Rochester (Rochester Township) Planning Scheme-Amendment No. 22.
Shepparton-City of Shepparton Planning Scheme I 953-Amendments No. 97, 1985; and No. 102, 1986.
Sherbrooke-Shire ofSherbrooke Planning Scheme 1979 (Urban Areas)-Amendment No. 46.
South Gippsland-Shire of South Gippsland Planning Scheme-Amendment No. 73.
Swan Hill-Shire of Swan Hill Nyah-Nyah West Planning Scheme-Amendment No. 4.
Tambo-Shire ofTambo (Lakes Entrance) Planning Scheme-Amendment No. 67.

* * * * *
Proclamations of His Excellency the Governor in Council fixing operative dates in respect of the following Acts:
Bail (Amendment) Act 1986-Parts I and 2-15 February 1987 (Gazette No. G6, 11 February 1987).
Crimes (Proceedings) Act 1986-1 April 1987 (Gazette No. G I 0, 1I March 1987).
Fisheries (Master Fisherman's Licences) Act I 986-Whole Act, except section 5-31 March 1987 (Gazette
No. G 10, II March 1987).
Listening Devices (Amendment) Act 1986-15 February 1987 (Gazette No. G6, 11 February 1987).
Martial Arts Control Act 1986-Sections 11 and 17-March 1987 (Gazette No. G I 0, I1 March 1987).
Retirement Villages Act 1986-Part I and section 43-25 February 1987 (Gazette No. G8, 25 February
1987).
Road Safety Act 1986-Part 5 and sections 59 (I) (except paragraphs (a), (c) and (d), 59 (2) (except
paragraphs (b) and (c», 59 (5), 62 to 73, 75,76 (2), 77 to 84, 91 to 96, 100, 102, 103 (7), 103 (9), Schedules
I and 2, Item 10 of Schedule 3, Items 9,12,18.8, 29.1 (except paragraphs (a), (c), (d), (e) and (/), 29 (2)
(in its application to sections 39 (2),39 (3), 40 and 41(1) of the Transport Accident Act 1986),29.3,29.5,
29.6 (except paragraph (b», 29.8 to 29.13 and 29.17 of Schedule 4-1 March 1987;
Part 3 and sections 59 (I)(a), 59 (2)(b), 59 (2) (c), 59 (3), 59 (4), 59 (9), 103 (I), 103 (2), 103 (6),
103 (10), 103 (11), Item 7 of Schedule 3, Items 10, 18.3, 18.4, 18.5, 29.2 (in its application to sections
39 (4) and 39 (5) of the Transport Accident Act 1986) 29.6 (b) and 29.7 of Schedule 4-1 'May 1987;
sections 97 and 103 (8)-1 July 1987 (Gazette No. G8, 25 February 1987); section 74-9 March 1987
(Gazette No. 09, 4 March 1987).
Water Miscellaneous (Amendments) Act 1986-Sections 4, 5, 7 and 9 to 13-4 March 1987 (Gazette No.
09,4 March 1987).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the papers referred to by the Clerk, with the exception of the statutory rules,
amendments to planning schemes and proclamations, be taken into consideration on the
next day of meeting.
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RACING (AMENPMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to provide for minor amendments to section 116HA of the
Racing Act in respect of the power of the Totalizator Agency Board to provide off-course
betting facilities on behalf of other States or Territories.
Expressions of interest in such a service have been received and are currently under
cO,nsideration. Honourable members will, I am sure, appreciate that these expressions of
interest are a tribute to the efficiency of racing administration in this State and to the
efficiency of the Victorian Totalizator Agency Board.
The Bill enables greater flexibility in respect of matters which can be determined by
agreement between the Victorian TAB and other States or Territories, for example, in
respect ,of unclaimed dividends.
The Bill. also makes specific provision that should an agreement be entered into, any
investments held by the Victorian TAB pursuant to the agreement would not be taken
into consideration for the purposes of section 1161 (7) of the Racing Act in respect of the
minimum distribution of3·525 per cent of turnover from the TAB to the racing industry.
The Bill again demonstrates the Government's commitment to sound economic and
financial management for the people of Victoria and to utilise the resources of the State to
best advantage. I commend the Bill to the House.
The Hon. H. R. WARD (South ''Eastern Province)-The Minister's second-reading
notes on this short Bill contain an extremely odd statement at the end which says that the
Government has a commitment to sound economic and financial management. That is
the last thing anyone would expect from proposed legislation initiated by this Government!
The Bill drops the contentious parts of the Bill previously introduced which would have
soaked up or, more to the point, ripped off some $4 million from the racing industry. The
former Bill created quite a storm in the racing industry.
However, the Bill enables negotiation on a very much broader scale, particularly in the
provision of off-course betting facilities on behalf of other States or Territories, particularly
the Australian Capital Territory.
The Bill also enables greater flexibility on matters determined by agreement between
the Victorian Totalizator Agency Board and other States, for example, in respect of
unclaimed dividends and refund moneys.
The Bill excludes entirely the distribution of racing investments when the TAB is acting
as an agency, something the Opposition notes with considerable interest. The Opposition
believes no negotiations should place the Totalizator Agency Board in a loss situation. I
have no doubt that this Government is capable of doing that. The racing revenue in
Victoria should ,not be applied to prop up losses that could be sustained in these new areas.
The Bill also allows for better opportunities for the racing industry itself. I wish the Bill a
speedy passage since it has the support of the racing industry.
The Hon. D. M. EVANS (North Eastern Province)-At this stage the National Party
has no objection to the passage of the Bill.
The Hon. F. J. GRANTER (Central Highlands Province)-As my colleague, Mr Ward
said, this is a small Bill, the principle of which has been agreed to by the racing industry.
Nevertheless, the Bill is important because it broadens the matters which can be agreed
between the Totalizator Agency Board and other States and Territories and provides the
board with a certain flexibility. I have no doubt that that is welcome.
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The race clubs throughout the State have not disagreed with the Bill in principle.
However, they disagreed violently with the earlier Bill that was introduced in another
place during the spring sessional period. That Bill proposed to take from the clubs the
unclaimed dividends and place them into the consolidated revenue. The former Bill was
not proceeded with and the clubs were grateful for that. If the Bill had proceeded, a number
of clubs around the State would have lost a considerable amount of revenue.
For example, the Bendigo Jockey Club would have lost approximately $62000. No
doubt the Geelong Racing Club would have lost slightly more than the Bendigo club
because it has more race meetings. No doubt the Geelong club would have contacted its
local members in protest. As I said, the clubs were grateful that the Government did not
proceed with the earlier Bill. I trust the Government will not proceed with it in future.
The one gripe I have, so far as the TAB is concerned, is not with the TAB management.
In introducing more efficient totalisator machines into racecourses throughout the State a
short time ago, the TAB took over the operations of oncourse totalisators and that has
made a great difference. The machines they have at present are antiquated, slow and do
not provide the services desired by oncourse patrons. Although I am aware that new
machines have been ordered, I can only impress on the TAB the need to introduce the
new machines at the earliest possible date.
I ask the Minister for Conservation, Forests and Lands to pass on my next comments
to the Minister for Sport and Recreation. They concern the fixed distribution formula that
is currently operating which gives a 4 per cent differential or benefit to the Harness Racing
Board as against the galloping industry. I believe this is unjust. I realise that harness racing
now has more or less equal rights with the galloping industry, yet the galloping industry is
financing harness racing to the extent of 4 per cent. That is a considerable amount of
money over a year. The harness racing industry is increasing its stakes at the expense of
the galloping industry.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I support the proposed
legislation and wish to make two short and, I hope, succinct points. Firstly, I want to
express my appreciation about the administration of racing in this State and to acquaint
the House with something which I am sure those who follow this important industry
would know, namely, the reputation of the Victorian industry throughout Australia.
Secondly, although the proposed legislation is timely, it does not go far enough. There is
only one way Parliament will eliminate completely off-course illegal bookmaking and that
is by making facilities available at levels that are attractive to the small and average punter
who cannot afford or does not have the time to attend meetings at the racecourse.
I want to use this opportunity also to express my appreciation for the services that are
given to this industry by many racing administrators throughout the State, especially in
the metropolitan area. As a member of Parliament, one is often inundated with invitations
to attend race meetings. One often regrets that one is not able to attend as often as the
clubs or as often as one would like. In recent months I have had the opportunity of
visiting, for the first time, a number of country racetracks.
The Hon. F. J. Granter-What about the invitation from Bendigo?
The Hon. W. A. LANDERYOU-I am afraid I could not' accept the invitation from
Bendigo. However, I have attended a number of country racecourses, including the meeting
held at Hanging Rock on New Year's Day, which is something of an institution in this
State. I express my appreciation for the support given to the industry not only by paid
officials and administrators, but also by the many honorary officials throughout the State.
As a former union official who used often to tour Australia every other month, I was
often impressed by the fact that one could go into all sorts of warehouses or workshops on
Melbourne race days during the week when races were being conducted in Melbourne;
and it was to those races that the average interstate punter's ear and eye were turned.
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The confidence that many racegoers in this State have in the Victorian racing
administration is demonstrated throughout Australia when one compares the support
given by other States to Victorian race meetings with that given to race meetings held in
those States. That occurs not only during the spring racing carnival but also throughout
the year.
I t is a pity that the racing industry cannot demand all of the funds that are gambled on
races across Australia, because perhaps, then, the argument put by Mr Granter relating to
the Harness Racing Board-that it could be even worse-might be substantiated in that
the amount of money would be higher and, therefore, the amount relating to the 4 per cent
payment would also be higher.
However, I believe the Government is to be congratulated for the innovative way in
which it has tackled this problem. It is difficult to please everybody. In the circumstances,
although the industry should be commended for the efficient way in which it operates, the
Government is also under an enormous amount of pressure from a range of other sports
associated with the Totalizator Agency Board, and the Minister for Sport and Recreation
is to be commended for the way in which he balances all the forces.
Finally, I return to the point I made earlier. The time has arrived when not only has this
Government but also other Governments have to face squarely the returning influence of
the starting-price bookmaker. Until we make facilities available, not only in the way in
which Mr Granter suggested but also in areas that people can more readily reach, to enable
people to have a small flutter, the starting-price bookmaker will continue to thrive. Putting
radio telephones aside, the fact still remains that the starting-price bookmakers are
operating, alive and well in this State.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

PLANNING APPEALS (AMENDMENT) BILL
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

The major reform effected by this Bill is to integrate the functions of the Planning Appeals
Board into the Administrative Appeals Tribunal-AA T-by creating a Planning Division
of the Administrative Appeals Tribunal. The other important reform made by the Bill is
to limit the circumstances in which the Supreme Court can deal with planning disputes so
as to ensure that the Planning Division of the AAT becomes the "one-stop shop" for
planning appeals in this State.
Since coming to office, this Government has undertaken a wide-ranging program to
improve the efficiency and accessibility of the court and tribunal systems in the State. An
important reform was the establishment in 1984 of an Administrative Appeals Tribunal.
In establishing the AA T, the Government sought to provide citizens with an independent
and high quality forum in which appeals against decisions by ordinary administrative
tribunals and statutory decision makers could be heard in a speedy and relatively informal
setting. Previously, an uncoordinated and often inconsistent pattern applied to the nature
and availability of appeal rights from ordinary administrative tribunals and decision
makers. A number of the separate administrative appeals tribunals jurisdictions then
existing were abolished by the legislation establishing the AA T and were transferred to the
AAT.
The appeals jurisdictions transferred to the AA T included State taxation appeals, motor
accident compensation appeals, criminal injuries compensation appeals, estate agents
regulation appeals and freedom of information appeals. A number of new appeals
jurisdictions created by legislation in the past two years have also been given to the AA T.
I
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These include guardianship and estate administration appeals, professional boxing control
appeals, building societies regulation appeals and travel agents licensing appeals.
PLANNING APPEALS
The major administrative appeals jurisdiction in the State which has remained to date
outside the AA T framework has been that of planning appeals. The Planning Appeals
Board was constituted in its present form in 1981, and took over the functions of the
T own Planning Appeals Tribunal and ·a number of the administrative tribunals and
statutory decision makers in the planning field. The establishment of a single board
reflected a recognition of the need to simplify and rationalise the variety of arrangements
which existed in the planning field.
This Bill seeks to take that process one step further by integrating the planning appeals
jurisdiction into the framework of the AA T. This new jurisdiction will, as honourable
members will appreciate, add a substantial and important workload to the AA T.
The board receives approximately 2000 appeals a year and hears about 90 per cent of
these. The board has fifteen full-time members and a large number of part-time members.
It sits in divisions of one to five members, the size of the division being affected by the
nature of matter.
FUNCTIONS OF PLANNING DIVISION
Under this Bill, a Planning Division of the AA T is established. The Planning Division
will retain jurisdiction under all the Acts under which it currently exercises powers. A very
important change, however, will be the extension of the powers of the Planning Division
to permit it to make declarations concerning any matter which the person seeking the
declaration may refer to the Planning Division for determination. That power, however,
must be exercised only by a member who is a County Court judge.
In the preparation of the draft Bill, care has been taken to ensure that the virtues of the
present Planning Appeals Board system-speed, simplicity and low cost of proceduresis retained.
PROCEDURES
The procedures will operate in the following way:
the President of the Administrative Appeals Tribunal will have overall control of the
Planning Division but will delegate the day-to-day control to a deputy president in charge
of the division. Other members of the division will be either senior or ordinary members,
as is now the case.
The compulsory conference powers at present exercised by the Planning Appeals Board
will continue to be exercised in the same way under the preliminary conference power the
Planning Division will have under section 38 of the Administrative Appeals Tribunal Act;
the Planning Division will retain its current informality of procedures by exercising its
powers under section 35 of the Administrative Appeals Tribunal Act;
the Planning Division will retain the power the Planning Appeals Board now has, in
appropriate cases, to hear appeals under the Town and Country Planning Act by a tribunal
composed ofa single member having town and country planning experience; and
the Planning Division will retain a power to award costs; however, in keeping with
practices of both the Planning Appeals Board and the Administrative Appeals Tribunal,
such costs will be awarded only where particular circumstdnces justify it in doing so and
such situations have rarely occurred.
In general, the planning powers of the Minister for Planning and Environment, under
the various Acts administered by the Minister, have not been affected by the Bill. The
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Minister also retains administrative responsibility for the Planning Division of the
Administrative Appeals Tribunal.
The "call in" provisions in section 41 of the Planning Appeals Board Act 1980, which
permitted the Minister for Planning and Environment to ask the Planning Appeals Board
not to determine a matter involving a major issue of policy or an appeal under the Town
and Country Planning Act, have been retained.
APPEALS
The appeal provisions that apply under the Bill are those which now apply to the
Administrative Appeals Tribunal. This means that an appeal from the Planning Division
will go to the Full Court of the Supreme Court of Victoria.
RELATIONSHIP BETWEEN PLANNING DIVISION AND SUPREME COURT
The other feature of this Bill is that it seeks more clearly to define the relationship
between the planning appeals system and the Supreme Court in dealing with planning
matters. As honourable members will be aware, there has been considerable criticism
directed at the legal system in this State-I heard some more this morning-over the way
in which the widely publicised Wade case was handled.
In that case, neighbours who objected' to the grant of a planning permit found that in
the case of the permit relating to the rear extensions they had to take proceedings in the
Supreme Court to air their concerns. Ultimately, their dispute with the authority which
granted the permit, the Melbourne City Council, and the recipient of the permit, Mr
Wade, consumed 26 days of court time at the initial hearing before a single judge of the
Supreme Court and nine days before the Full Court. The parties incurred hundreds of
thousands of dollars in legal costs.
While the neighbours' concerns were recognised as well founded on some points, for a
variety of reasons, the Supreme Court considered that the permit should not be interfered
with and a huge order for costs was made against the neighbours.
There has been widespread and justified criticism over the failure of our legal system to
provide a simple and inexpensive means for resolution of disputes between neighbours
over planning matters of this kind. In the last session Parliament passed the Town and
Country Planning (Miscellaneous Provisions) Bill. That Act enables the corporation of
the City of Melbourne to waive the order for costs made in its favour and to meet all or
any part of the reasonable costs and disbursements of any of the parties to the case.
In the Wade case the dispute, in essence, related to the procedures followed in the
issuance of a planning permit and the validity of that permit. This is the kind of case
which would have been far more appropriately dealt with by a specialist, expert tribunal.
It is noteworthy that a parallel dispute relating to work on the front of the Wade's home
was able to be dealt with by the Planning Appeals Board and was settled promptly at a
limited cost after a relatively brief hearing. In contrast the Supreme Court dispute relating
to the rear extension took up 35 days of court time with corresponding costs to all
concerned.
In future, cases such as the Wade case will be able to be dealt with by the planning
appeals system. The Planning and Environment Bill simplifies and clarifies the procedures
for a planning permit and the giving of notice. It provides for improved procedures for
enforcement, including objections by third parties. It includes a broad power to refer
disputes over a permit to the board. Clause 164 of the Planning and Environment Bill
provides that any person concerned over a failure in the planning process may bring his
or her complaint before the Planning Appeals Board-to become the Planning Division
under this Bill-for review. The particular concerns which arose in the Wade case are also
addressed in clauses 69 and 104 of that Bill. In future this type of dispute will clearly fall
within the jurisdiction of the Planning Appeals Board.
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In a further attemp~ to ens~re that i~ future planni~g disputes a~e. not fou~t.out in the
Supreme Court, the BIll I am mtroducIng today contaIns two prOVIsIons of sIgnIficance:
( 1) The Supreme Court is directed not to entertain a case which involves, substantially,
a planning issue withou.t first ensuring that the issue has been referred to and dealt with by
the proposed Planning Di vision of the Administrative Appeals Tribunal.
There is a general principle of administrative law which provides that an aggrieved
citi;zen must first exhaust his or her administrative remedies before seeking relief from the
courts. Nonetheless it is desirable, I consider, to emphasise to the court Parliament's
concern that this principle should be strictly adhered to in planning matters. The Bill seeks
to do this.
.
(2) The Bill also provides that in cases where appeals are brought,as allowed under the
Administrative Appeals Tribunal Act, on questions of law before the Supreme Court, the
party in whose favour an order is made at the Administrative Appeals Tribunal level
should not be required to pay any costs of the Supreme Court hearing. It is quite unfair to
place at risk of costs a person who has been successful in obtaining an order from the
tribunal charged with day-to-day responsibility for dealing with the administrative appea1.
In future, parties who challenge decisions in the Supreme Court will be required to bear
their own costs, regardless of outcome.
The reforms to which I have referred will, I consider, ensure that in future there will be
a "one-stop shop" in planning disputes, namely, the proposed Planning Division of the
Administrative Appeals Tribunal. This development will, I believe, be welcomed by the
community.
I am grateful to Mr Hunt for the care that he has taken in negotiations on this Bill, for
the work that he has put into consultation and for his candour in discussions with me.
I commend the Bill to the House.
On the motion of the Hon. A. J. HUNT (South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

COMPANIES AND SECURITIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
The Hon. J. H. KENNAN (Attorney-Genera1)-I move:
That this Bill be now read a second time.

PURPOSE
This Bill seeks to make certain amendments to Victorian le~slation which deals with
the regulation of companies and the regulation of Australia's capItal and securities markets.
Honourable members will be aware that responsibility for the laws regulating these
matters and the administration of those laws is shared between the States, the Northern
Territory and the Commonwealth. The amendments the Bill seeks to make to Victorian
legislation are needed because of changes to relevant Commonwealth legislation. The Bill
also seeks to make amendments which will allow laws about the futures industry to be
more effectively administered in Victoria.
BACKGROUND
Before turning to the main provisions of the Bill, I shall briefly outline how responsibility
for the making of laws about companies and securities and the administration of those
laws is shared between the States, the Northern Territory and the Commonwealth and the
role that Victoria plays in the process.
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Under an agreement entered into by the States and the Commonwealth in 1978 a
structure was established to implement and oversee the making and administration of
laws about companies and securities in this country. The agreement is known as the
formal agreement and the structure it established is known as the cooperative scheme.
The Northern Territory became a party to the agreement in July oflast year.
The agreement and the scheme were prompted by a desire to have uniform laws regulating
companies and the capital and securities markets and greater uniformity in the way those
laws are administered. It was believed that uniformity would result in greater commercial
certainty, a reduction of business costs and greater efficiency and integrity in the capital
markets. The need for shared responsibility between the States and the Commonwealth
arose because of doubts about the extent of the Commonwealth's constitutional power to
legislate about companies and securities.
The formal agreement provided for the establishment of the Ministerial Council for
Companies and Securities. The members of the council are the Attorney-General or
Minister for justice in each State, the Commonwealth and the Northern Territory. The
council meets regularly to consider and review both existing and proposed legislation and
the way legislation operates and is administered. The Ministerial Council also acts generally
to oversee the scheme.
The formal agreement also sets out how legislation about companies and securities is to
be made. Under the agreement legislation about companies and securities which has been
unanimously approved by the Ministerial Council is submitted to and passed by the
Commonwealth Parliament. Under the formal agreement the Commonwealth has passed,
in this way, the Companies Act 1981, the Companies (Acquisition of Shares) Act 1981,
the Securities Industry Act 1980 and the Futures Industry Act 1986.
The formal agreement also requires each State to pass what are called State application
of laws Acts. These Acts have the effect of automatically applying each Commonwealth
Act as amended as a law in each State. The Victorian Companies (Application of Laws)
Act 1981, therefore, operates to apply the Commonwealth's Companies Act 1981 to
Victoria. The Act as applied to Victoria is known in Victoria as the Companies (Victoria)
Code. The State application of laws Acts also ensure that any amendment to a
Commonwealth Act applies automatically in each State and the Northern Territory. This
means that the States and the Northern Territory do not need to pass any legislation
whenever there are amendmerits to any of these Commonwealth Acts. If the companies
codes in each State are to be changed, for instance, only the Commonwealth Parliament
needs to pass legislation. In this way the formal agreement ensures uniformity in these
laws throughout Australia.
The formal agreement, however, does allow States to alter the way in which any cooperative scheme Act applies to that State. The consent of the Ministerial Council to such
a variation must first be sought. Any changes to the way in which the Commonwealth Act
applies are then made by regulation. The procedure is set out in each of the State application
of laws Acts. Victoria used this procedure late last year when it sought to enable the use of
the uniquely Victorian PER IN system for enforcing breaches of various pieces of scheme
legislation in Victoria.
The formal agreement finally provides for the establishment of the National Companies
and Securities Commission-NCSC. The commission is responsible for the day-to-day
administration and coordination of the cooperative scheme and scheme legislation. The
NCSC was set up under Commonwealth legislation in 1979.
To ensure that when the NCSC acts in each State it has exactly the same powers and
operates according to the same procedures and the same rules, each State also passed
complementary legislation called the National Companies and Securities Commission
(State Provisions) Act. The Victorian Act, like the Acts in other States, reproduces the
parts of the Commonwealth Act which describe the powers of the NCSC. Unlike the other
substantive pieces of scheme legislation, however, whenever there are changes to the
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Commonwealth Act, they do not automatically apply to each State. They apply only if the
State provisions Act in each State is amended. Furthermore, it is usual for the amendments
to the Commonwealth Act to be proclaimed only once amendments to the State provisions
Acts ~n each State are proclaimed.
The Bill makes a number of amendments to the National Companies and Securities
Commission (State Provisions) Act as a result of amendments over the last three years to
the Commonwealth National Companies and Securities Commission Act. Without these
amendments to the State Act in each State, it will not be possible for the NCSC to benefit
from the arriendments already made to the Commonwealth Act.
The Bill also makes some minor amendments to various pieces of the other State
application of laws Acts. It also makes certain changes which will mean that the laws
about the futures industry can be administered differently in Victoria from the way in
which the laws are administered in other States to reflect law enforcement procedures in
this State.
All of the amendments the Bill seeks to make have been approved by the Ministerial
Council.
MAIN PROVISIONS
AMENDMENTS TO THE NATIONAL COMPANIES AND SECURITIES
COMMISSION (STATE PROVISIONS) ACT
In 1983, 1985 and 1986, the Commonwealth Act was amended to make certain changes
to how the NCSC could operate. This Bill seeks to make the same amendments to the
State provisions Act. The main amendments which the Bill seeks to make are:
(a) to ensure that, when conducting a hearing under any code, the NCSC can act only
when all members conducting the hearing are physically present. Without these
amendments, the Commonwealth and State Acts could be interpreted to allow hearings to
be conducted by telephone or by other electronic means. In this way it could be possible,
for instance, for evidence to be taken without some of the members who will have to
assess and act on the evidence being present. The amendments, therefore, ensure that
persons who attend an NCSC hearing to give evidence will benefit from an in-person
hearing;
(b) to ensure that the NCSC can delegate some of its powers to a member of the
commission. Without these amendments every hearin~ undertaken by the NCSC requires
a quorum of three members. This requirement makes It very difficult to organise hearings
where members of the commission are either absent or ill or otherwise unavailable. The
very nature of the powers of the NCSC make it very important for hearings to be heard as
expeditiously and as efficiently as possible. These amendments, therefore, offer a way of
allowing greater flexibility in the conduct of hearings and in the exercise by the commission
of its other powers;
(c) to make it an offence for persons who administer companies and securities legislation
to deal in futures contracts where they have information about those contracts which is
not generally available. The amendments require those in breach of these prohibitions to
compensate other parties to the transaction for any loss they may suffer through any such
transaction because the relevant information was not generally available. The amendments
also require those who administer companies and securities legislation to disclose any
interest that they have in any futures contract. These amendments result from the
introduction of legislation to regulate the futures industry and are an extension of existing
provisions which apply to dealings and interests in securities by those who administer
companies and securities legislation. The provisions apply not only to the staff of the
NCSC but also the staff of the Corporate Affairs Office.

The Bill also seeks to amend the State provisions Act to reflect amendments to the
Commonwealth Act about the form of oath which must be taken at a hearing of the NCSC.
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FUTURES INpUSTRY (APPLICATION OF LA WS) ACT
The Ministerial Council has agreed to Victoria using the PERIN system as a way of
enforcirig summary infringements of the provisions of the Futures Industry (Victoria)
Code. PERIN is an acronym for "Penalty Enforcement by Registration of Infringement
Notices". Honourable members will recall that the PERIN system, which commenced
operation in April 1986, allows minor offences, such as parking infringements for which a
fine remains unpaid, to be disposed of without conducting the usual prosecution in the
Magistrates Courts. Instead, matters are dealt with swiftly by the registration of penalty
notices through the use of an up-to-date computer. Honourable members should also be
aware that Victoria is the only State in Australia to have a system like the PERIN system
in place.
Honourable members will recall that the Courts (Further Amendment) Act 1986 made
amendments to a number of State application of laws Acts which enabled the use of the
PERIN system to be extended to all offences under various pieces of scheme legislation
which attract a penalty of not more than $2500. The 1986 amendments will allow about
700' offences to be handled by the PER IN system and will offer considerable resource
economies to the Corporate Affairs Office. This Bill seeks to make the same amendments
to the Futures (Application of Laws) Act 1986 so that the PER IN system can be used for
minor infringements against the Futures ~ndustry (Victoria) Code.
These amendments will allow the Commissioner for Corporate Affairs a wider number
of options in dealing with breaches of scheme legislation. The use of the PERIN system
will ena.ble the Corporate Affairs Office to deal with breaches offutures industry legislation
in a quick and efficient way and will, accordingly, make the regulatory structure which
that legislation imposes mor~ effective. At the same time, the resources of the Corporate
Affairs Office will be freed from enforcing infringements of the futures industry legislation
to investigating breaches of that and other scheme legislation. The efficient and effective
regulation of capital and securities markets in Victoria can only be assisted by these
amendments.
OTHER MATTERS
The Bill also seeks to correct a number of minor drafting mistakes in State application
of laws Acts and to make some minor changes to the Securities Industry (Application of
La~s) Act as a result of changes to the way certain terms in the securities industry code
are defined.
I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

VICTORIA GRANTS COMMISSION (AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

The main purpose of this Bill is to make provision in relation to the allocation of general
revenue funds to municipalities as a consequence of the changes to the Commonwealth
legislation which provides the funding for the allocations.
The allocation of general revenue grants from Federal to local government up to 1985-86
has been undertaken through the Commonwealth Local Government (Personal Income
Tax Sharing) Act 1976. This legislation has been complemented by the Victoria Grants
Commission Act 1976, which establishes the Victoria Grants Commission.
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A primary function of the commission is to determine the amount of general revenue
grants to be allocated to each municipality in the State for the ensuing local government
financial year.
As a consequence of the national inquiry into local government finance, the
Commonwealth has repealed the Local Government (Personal Income Tax Sharing) Act
1976 and replaced it with the Local Government (Financial Assistance) Act 1986. This
Act makes major changes to the basis for determining the amount of funds available for
local government.
F or the years 1986-88, the actual payment will be a base level figure multiplied by the
increase in the consumer price index or by the percentage change in Commonwealth
general purpose payments to the States, whichever is the greater.
For subsequent years, payment calculations will be based on the percentage change in
Commonwealth general purpose payments to the States.
A further significant change is that the interstate distribution will be adjusted each year
to 1989. For 1989 and onwards the distribution between States will be on a population
basis. Victoria will benefit significantly from this change.
The Commonwealth Act also includes some amendments that affect the operation of
the various State grants commissions.
In particular, each State will be required to formulate principles to be used by its grants
commission for the purposes of allocating amounts payable to the State. The principles,
which have to be consistent with the Commonwealth legislation, have to be made available
to the Commonwealth before 1 July 1987.
The new Commonwealth legislation. In so far as it relates to the operations of the State
Grants Commission will have little immediate effect for Victoria. The membership of the
Victoria commission already conforms with the new requirements and the commission
has been including details of the methodology used in the allocations process in its annual
report each year.
The main amendments proposed in this Bill to bring the Victoria Grants Commission
Act into line with the Commonwealth legislation are(a) The members of the commission are to have had an association with local
government in the State, rather than to have a knowledge and understanding
of local government.
(b) The matters to be taken into consideration by the commission prior to making
a determination under the Act are to be brought into line with the principles in
the Commonwealth Act.
(c) The Act is to be amended to ensure that the determinations of the commission
are not released until they are approved by the Commonwealth.
(cl) Section 17 is being amended to require details of methods used by the
commission to be included in its annual report to Parliament at least once
every three years. This is in accordance with the Commonwealth legislation.
The opportunity has also been taken to amend the Act to introduce gender neutral
language.
I commend the Bill to the House.
On the motion of the Hon. REG MACEY (Monash Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 28.
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GAS AND FUEL CORPORATION (AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. C. J. Hogg (Minister for
Community Services)-I move:
That this Bill be now read a second time.

The Bill is essentially the same as the Gas and Fuel Corporation (Amendment) Bill 1986
and forms part of the Government's program of streamlining legislation and the elimination
of duplicated regulatory processes, whilst at the same time preserving necessary consumer
and general community protections.
Since the formation of the Gas and Fuel Corporation of Victoria, the introduction of
natural gas and the absorption of the remaining private gas companies, the nature of the
industry has changed substantially.
Generally, the Gas and Fuel Corporation Act 1958 created a public authority of the
State and provided the means by which the State of Victoria has been able to secure the
ultimate coordination and unification of gas undertakings in Victoria.
The successes of the corporation are well known, and the people of Victoria, as does the
Government, recognise that through the corporation, Victoria has a safe, economical and
effective supply of gas, backed up by a consumer orientated service organisation.
Apart from the Gas and Fuel Corporation Act itself, regulation of gas supply and other
aspects of the gas industry is at present covered by three separate Acts. The substance of
the most important of these, the Gas Act 1969, dates back many years to the time when
the industry consisted of a number of private companies acting as gas utilities. The other
two Acts are comparatively recent, but the circumstances leading to their introduction
have materially altered.
The Bill is introduced to repeal these three Acts and incorporate updated provisions of
the kind previously covered by the Gas Act, within the Gas and Fuel Corporation Act and
to provide for the regulation and control of the supply of gas by reticulation within
Victoria, and the adoption of new roles for the corporation and the Ministry of Consumer
Affairs relating to matters associated with gas quality, metering, billing and adjustment of
consumer accounts.
I deal first with the two relatively less important Acts to be repealed.
A review of the Gas Franchise Act 1970 was carried out with input from industry and it
was universally agreed that both consumers and the industry would benefit from
deregulation of the bulk liquified petroleum gas market. AccordIngly, the decision was
made to repeal the Act and allow all LP gas marketing companies, including the heatane
gas subsidiary of the Gas and Fuel Corporation, to be free to compete throughout Victoria.
The Liquified Petroleum Gas Subsidy Act was introduced in 1980 to enable the Federal
Government to implement its plan to subsidise the supply of LP gas to certain classes of
customers. The Federal Government terminated the subsidy more than twelve months
ago and is unlikely to restore it. The Act is therefore redundant.
The main substance of the Bill relates to the new provisions to be incorporated in the
Gas and Fuel Corporation Act.
There are eleven main aspects covered by the Bill:
definitions; responsibility for gas supply; terms and conditions of supply; meters and
inspections; powers of officers and employees; emergency procedures; offences and legal
proceedings; reporting; saving clauses; the making of regulations and by-laws; consequential
amendments to various Acts.
The new provisions are simpler than the old system but continue to provide consumer
protections such as regulation of the quality of gas supply, the right of consumers to an
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organised meter test and adjustment of Bills where, because of error in determination of
the quantum of energy supplied, the consumer has been incorrectly billed.
The corporation, since the various mergers of the early 1970s, has been effectively the
sole franchise operator of reticulated gas systems throughout Victoria.
The Government sees great benefit for Victoria in having reticulated gas supplied
through a single operator and hence the right of supply anywhere in the State through
reticulation is being given solely to the corporation, subject only to certain long-standing
contractural arrangements with Esso and BHP.
However, the Government is also making provision for other reticulators to establish
themselves in certain situations. These local reticulation schemes will be controlled through
Orders in Council in a similar way to that applying in the electricity industry. As presently
perceived, the most likely situation for such undertakings to be established is to service
alpine resorts.
.
Much of the detail presented under the heading Hterms and conditions of supply" restate desirable features to be retained after the repeal of the Gas Act.
The role of the Gas Examiner under the Gas Act is to be split and taken up, in part, by
the corporation itself with the Ministry of Consumer Affairs taking responsibility for
certain aspects, where input from an authority independent of the corporation is desirable.
In passing I would like to pay tribute to the able work of John Kilmartin who has filled
the role of Gas Examiner for the past fourteen years in addition to his many other
responsibilities for hazardous materials.
The office of the Gas Examiner has been responsible for the testing and sealing of meters
prior to their introduction into service. To a great degree this duplicates the work necessarily
carried out by the Gas and Fuel Corporation and, with the demise of the privately owned
gas undertakings in Victoria, it is advantageous now to place the statutory responsibility
squarely on the corporation. Much of the detail will be taken up under regulations and the
concepts modified to encompass the latest technology in the area of gas metering.
The corporation will be required to submit a comprehensive report annually to the
Minister, detailing its execution of these new duties and responsibilities.
I mentioned earlier certain new roles for the Ministry of Consumer Affairs. Included
among these will be the role of arbitrator when the corporation and a domestic consumer
cannot resolve a problem relating to metering or billing, or both.
In particular, the Government has retained the concept of an independently organised
meter test. This is to be a test organised under the supervision of the Ministry of Consumer
Affairs, to assure domestic consumers of fair play in instances where a meter reading is the
subject of dispute.
Another role for the Ministry will be to approve the procedures adopted to change the
prescribed life of particular makes and models of meters in service, before they are brought
in for checking and retesting. At pr~sent a general rule of ten years' service life is adopted.
Thus the Bill will give to the Ministry some functions comparable to those of the Gas
Examiner under the current Gas Act.
The corporation's relationship with the consumer has many aspects and the Bill restates various provisions considered n~cessary to permit employee entrance to consumer
premises to read meters, to cover emergency situations which might endanger life or
property if not detected and rectified, or to interrupt supply for maintenance and repair
work.
Under the Bill, disconnection for non-payment of accounts caused by insufficient income
on the part of a consumer will not occur automatically.
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Procedures for notification and assistance to consumers at risk of disconnection will be
adopted by the Gas and Fuel Corporation in line with those recently included in the State
Electricity Commission Act. These procedures are compatible with practices which have
been already adopted by the corporation for some considerable time.
Because of the variety of circumstances likely to be experienced in the supply of gas to
consumers, the Bill contains revised provisions to empower the Governor in Council to
issue proclamations when needed to protect public safety and to secure the gas reticulation
system in the event of a shortage of supply. Provision is then made for dealing with the
emergency.
The corporation's officers have a clear duty to ensure that in any hazardous situation,
action is taken to protect life and property promptly and suitable powers are included in
this Bill which will be complementary to the powers of police and emergency services.
Many of the provisions covering offences and legal proceedings are substantially the
same as those currently in force under the Gas Act but where considered appropriate when
dealing with matters of importance to the community such as public safety, theft, fraud
and dangerous practices, they have been modified and converted to penalty units prior to
taking them up in the Bill.
At the time of introduction of natural gas to Victoria, a number of contractual rights
were recognised in the Gas Franchise Act such as the rights of Esso Exploration and
Production Australia Inc., and BHP Petroleum Proprietary Ltd to sell gas direct under
certain circumstances. The Bill provides for these to continue.
Two new sections have been included to formalise the corporation's role when supplying
and charging for hot water from bulk installations, serving multiple residential units and
to clearly indicate that the corporation is not liable to any action for damages on account
of its approval under the regulations of any gas installation or fitting installed in a
consumer's premises.
To sum up, the Bill:
eliminates out-of-date and unnecessary elements of current legislation relating to the
gas industry;
updates and restates in more clear and concise form ~ecessary legislative requirements;
preserves and enhances traditional consumer and general public protections and rights;
provides greater flexibility for adjustments in the future in response to advances in
technology and new consumer and community needs.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. ROSEMARY VARTY
(N unawading Province), the debate was adjourned.
I t was ordered that the debate be adjourned until the next day of meeting.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. C. J. Hogg (Minister for
Community Services)-I move:
That this Bill be now read a second time.

This is an important Bill that is consistent with the progressive policies of the Government.
It is aimed at improving the quality and responsiveness of health services in Victoria to
the needs of consumers. Its purpose is to establish an office to conciliate and review
complaints about health services. The office will provide an independent and effective
mechanism for the resolution of consumer complaints about health services. The Bill also
sets out the relationship between this new Ombudsman-type function and other complaints
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and review bodies. The Bill describes the powers and the functions of the Health Services
Commissioner and his/her office whose role it will be to implement the legislation and
develop a system for conciliating and investigating complaints about health services and
reviewing health issues generally.
The proposal to establish a health services grievance system arose out of the findings to
an inquiry into complaints procedures against health services conducted by the all-party
Parliamentary Social Development Committee.
The committee found that existing complaints mechanisms were inadequate and, in its
interim report, recommended improvements to the existing mechanisms that are designed
to resolve complaints within the health sector. In response to this, a network of health
service liaison officers had been established in public hospitals, community health centres
and other public health institutions. Uniform procedures for recording and investigating
complaints. against health services have also been developed.
.
Existing health review mechanisms include professional registration bodies which have
a responsibility for dealing with consumer complaints in relation to professional conduct.
The committee found that the~e bodies were either not known by or not accessible to the
majority of health service consumers. The committee also reported that a stron~ view is
held in the community that the attempted resolution of complaints by tbese bodIes is not
satisfactory, particularly ~s they often present the only avenue of inquiry for consumer
complaints. The committee;s findings indicated the need for a mechanism that will be
seen by consumers and providers alike to be independent and efficient in dealing with
complaints.
.
Based on the committee's recommendations draft proposals for the establishment of a
health services complaints office were developed and distributed for. public comment in
April 1986. Responses were received from a broad range of interest groups including
consumers, professional groups and individual providers during the three-month
consultation period. The draft proposals were reviewed on the basis of comments received
and the Bill has taken account of the views, suggestions and concerns expresSed throughout
the cons~ltation process.
.
The office of the Health Services Commissioner has two main objectives: to assist
consumers and providers to resolve complaints about health services; and, through the
monitoring of complai~ts and the analysis of co~prehensive data !lcross t~e. whole health
system, to recommend Improvements In ~he quahty of health servIce prOVISIon..
The Bill outlines guiding principles for providers and users in the Victorian h~alth care
system, thereby assisting consumers to identify what might constitute a complaint and
encouraging an awareness among providers as to the nature of community standards in
the provision of health services.
In carrying out its functions, the office of the Health Services Commissioner will work
in cooperation with and be complementary to complaints systems now operatin$ within
public health bodies and registration boards. Where registration bodies do not eXIst, such
as for practitioners of alternative medicine, the office will be able to offer a major new
system for the investigation and resolution of complaints. The office will not duplicate the
functions of professional registration boards in relation to complaints regarding the
.
professional conduct of their members.
The relationship between registration boards and the commissioner will be one at
"arm's length", so that their respective roles are distinct. The Minister expects that over
time relations between the boards and the commissioner will be respectful of each other's
quite separate functions and statutory obligatjons.
The Bill requires the Health Services Commissioner to consult with the boards on
complaints which relate to registered providers. The commissioner will refer complaints
on tq the relevant board where it is determined that it is within the board's power to deal
with the matter. The relationship between the boards and the office is seen to be of vital
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importance and will be further addressed under the current review of registration bodies
being conducted by Health Department Victoria.
This review is examining issues such as consumer representation on boards, common
administrative procedures and upgraded disciplinary powers. A further discussion paper
will be available over the next few months detailing proposals that are currently being
examined. In the case of several boards, for example the Medical Board, two issues
acknowledged as requiring action are provision for a legally qualified president of the
board and allowing legal representation before the board.
Whatever the outcome of the review of registration boards there is an ongoing need for
an office to conciliate and investigate complaints against health services and to review the
operation of health services generally. This is especially so because of:
1. the range of complaints that do not relate to registered providers; and
2. the fact that some complaints about registered providers do not come within the
jurisdiction of the relevant board.
Where possible the process of conciliation will take place in the absence of representation,
but in circumstances to be described in the code of practice the commissioner will exercise
his/her discretion to permit representation of parties. Certainly, conciliation should not
be seen to have failed until parties who wish it have been given the opportunity to be
represented or assisted in the conciliation process.
The conciliation and investigation functions of the office will be completely separate to
ensure confidentiality and to reinforce the expectations that complaints will, in the main,
be resolved by conciliation. Those complaints not amenable to conciliation and not the
responsibility of a registration board may then pass into an investigation phase.
Certain powers will be available to the commissioner in order properly to conduct
investigations into complaints. These are reserve powers and are subject to substantial
checks and balances. For example, should the commissioner require entry to premises to
inspect premises that have been complained of, she/he will need to obtain a magistrate's
warrant, clearly specifying why entry is required.
The commissioner and his or her officers will be subject to a code of practice that will
set out how matters under consideration of the office should be handled. The code of
practice will be in the form of a regulation to the Act so that it will be subject to the fullest
consultation under the subordinate legislation processes. Though not expressly provided
for in the Act it is my intention that the commissioner develop and be subject to the code
of practice within twelve months of the Act being proclaimed.
The Health Services Commissioner will report directly to Parliament and will be able
to identify trends and highlight gaps and problems in the delivery of health services in
Victoria through the monitoring of complaints and health issues, thereby providing a
much needed source on information. In providing an effective means of inquiry for
consumer complaints, the Bill will satisfy a well-recognised need and represents a major
Government initiative aimed at improving the quality of health services in this State. The
development ofthe office represents a major initiative that should be subject to ongoing
evaluation. This will occur through the advisory council established under the Act.
In addition it is proposed that the Act contain a three-year sunset provision. At the end
of three years the conclusions drawn from regular evaluation by provider and consumer
groups will contribute to an assessment of the Act, the extent of the commissioner's powers
and the role of his or her office. The Australian Medical Association has already expressed
interest in such an evaluation and its offer of assistance in this process is welcome and will
be taken up.
The process of evaluation will be assisted by the statistical reporting mechanism
contained in the Act. The Government's intention is not to burden individual practitioners
with the requirement to complete statistical t:eturns. Major health service institutions are
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likely to be affected but in drafting the requisite forms regard will be had to the costs
associated with the reporting requirement.
As the Minister for Health noted in his Ministerial statement of 14 August 1985, the
conciliation, investigation and review procedure proposed will offer the community a long
overdue means of quality control and, it is anticipated, will lead to the development of
new attitudes towards the provision for professional services in the health industry.
Because the proposal breaks new ground there may be some groups who have concerns
about its effects on their professional activity. It was clear to the Parliamentary Social
Development Committee in 1984 and remains clear to the Government today that
individual users of health services do not have available to them a broad framework in
which their concerns about health services can be addressed. It is reasonable for members
of the public to be able to have their complaints inquired into and nothing in this proposal
should be seen as inconsistent with the high regard in which health professionals are held.
The Minister pays tribute to the excellent work of the Social Development Committee
in producing its report on health complaints procedures and its assistance to Health
Department Victoria in the implementation of its recommendations.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. M. A. BIRRELL (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

EXTRACTIVE INDUSTRIES (AMENDMENT) BILL
The debate (adjourned from March 18) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. ROSEMARY VARTY (Nunawading Province)-The Opposition supports
the Bill, which generally covers four matters worthy of mention: firstly, the matter of the
removal of discriminatory language in the principal Act; secondly, a number of machinery
changes that have occurred since the Act was last amended; thirdly, the clarification of
some anomalies that have arisen over the interpretation of earlier amendments; and,
fourthly, clarification provisions governing advertising to prevent having to advertise
under the provisions of both the Extractive Industries Act and the Town and Country
Planning Act.
Firstly, as the honourable member for Balwyn in another place pointed out, the attempt
to remove discriminatory language has some interesting side effects. Section 19 of the
principal Act sets a minimum age at which boys may be employed in quarries and deals
with the keeping of registers on the employment of boys. Clause 6 removes the reference
to "boys" and substitutes it with "persons".
Although the provision appears sensible because it removes discrimination against girls,
the original provision was intended to protect a class of persons, in other words, boys or
juniors. Effectively, clause 6 removes the reference to juniors. The age at which a person
can be employed in a quarry is determined by an industrial award; therefore, it may have
been wiser for the Government to remove the entire regulation-making provision from
the principal Act. If the Government had done so, the employment of juniors or underage persons would have been covered by the appropriate award. The Bill may create a
further anomaly.
Secondly, clause 5 makes a number of machinery changes that should have been made
when amendments were initially made to the Act. The changes relate to the names of
departments and the titles of those with responsibility in the various authorities and
departments.

478

COUNCIL

24 March 1987

Extractive Industries (Amendment) Bill

Thirdly, the clarification of certain anomalies is a sad reflection of the inadequacy of
amendments which were made last year by the Government which have led to confusion
in the industry. It is hoped the fresh amendments will have the desired effect.
Fourthly, clause 7 addresses the joint advertising oflicences. The provision will overcome
the need to advertise a licence twice to meet the provisions contained in both the Town
and Country Planning Act and the Extractive Industries Act. Now it will be necessary to
~omply only with the Town and Country Planning Act provisions.
I am pleased that the Minister has said that the amendments will initiate a major
reprinting of the legislation. This is long overdue. Many amendments have been made to
the Extractive Industries Act, which is a nightmare to follow through.
The Opposition supports the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-The Bill has three major
purposes: firstly, it removes discriminatory language from the principal Act in accordance
with Government policy; secondly, it makes machinery changes to a number of departments
and agencies; and, thirdly, it clarifies the position of applicants and objectors with respect
to compliance with the Extractive Industries Act and the Town and Country Planning
Act.-Many applications for extractive industry leases and licences are made in accordance
with both the Extractive Industries Act and the Town and Country Planning Act. Recently
I received advice that froin the Borough of Eaglehawk no less than 70 applications had
been received for extractive industry licences.
Clause 6 deletes the reference to "boys", and ensures that the Act reflects equal
opportunity practices which now apply to extractive industries. I was the person who first
raised in this House the need for women who live in sparsely populated areas to be
permitted to be officers in the Country Fire Authority. I was pleased when the long battle
to achieve that aim was finally won. At that time I made submissions to have women
approved as ambulance officers. Unfortunately, this proposal was rejected because the
Labour and Industry Act limited the weight of an object that a women or a girl may lift.
To this day a woman cannot be a member of the ambulance service.
I ~m intrigued by the prospect of women working in quarries. A considerable amount
of effort is required to move material. Perhaps the Minister can inform the House of the
age?t which a boy and a woman may work in a quarry.
The Hon. D. R. White-If I had known that I would be asked this, I would have
obi(lined more advice. I do not know the answer.
The Hon. K. I. M. WRIGHT-I should have thought the Minister would have that
knowledge because it is germane to the proposed legislation.
The National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

I thank Mrs Varty and Mr Wright for their contributions to the second reading debate. I
shall seek advice from officers of the Department of Labour on the age at which people
may be employed in quarries, and I shall pass the information on to Mr Wright.
Tl)e motion was agreed to, and the Bill was read a third time.
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HUMAN TISSUE (AMENDMENT) BILL
The debate (adjourned from March 4) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. M. A. BIRRELL (East Yarra Province)-I welcome this opportunity to be
involved in the debate. Having just come from speaking with the Minister's adviser, I can
state that the Human Tissue (Amendment) Bill as a concept is not one that the Liberal
Party will oppose so long as the Minister will make it clear that the Bill applies only to
certain areas and that the powers it provides will be delegated only to certain people.
The points I have been discussing with the Minister's adviser as recently as 60 seconds
ago were designed to ensure that the Opposition receives an undertaking from the Minister
in that regard.
When the Human Tissue Act 1982 was introduced, it was a matter of sensitivity and an
object of legitimate public debate. The Liberal Party believes the amendment in the Bill
proposed by the Government is worthy to the extent that it applies to the concept put
forward by the Minister in his second-reading speech.
The Bill would give wide powers to the Chief General Manager of Health Department
Victoria, and I do not believe that is the Minister's true intention. If the proposal is to
limit the Bill's powers to the transfer of corneas from dead bodies by Qualified nurses, the
Liberal Party has no complaint.
If the proposal is also to include human tissue being taken from dead bodies, the Liberal
Party regards it as logical, and agrees that it should not have to be a medical practitioner
who does that work if an alternative is available.
The Liberal Party makes it clear that it does have concern if it is the Minister's intention
to leave those decisions to the Chief General Manager of Health Department Victoria. In
principle, the Liberal Party is not against the concept put forward by the Minister in his
second-reading speech. If the undertakings are given by the Minister that the department
will exercise those powers in a very limited manner, the Liberal Party will have no
hesitation in supporting the Bill, and will look forward to those undertakings being made
in the foreseeable future.
The Hon. K. I. M. WRIGHT (North Western Province)-There is a great deal of
disagreement about the Bill among members of the medical profession, and I will be
required to have further discussions with them. Accordingly, I seek an adjournment of the
debate.
On the motion of the Hon. K. I. M. WRIGHT (North Western Province), the debate
was adjourned.
I t was ordered that the debate be adjourned until the next day of meeting.

GOVERNOR'S SPEECH
Address-in-Reply
The debate (adjourned from March 17) on the motion of the Hon. M. A. Lyster (Chelsea
Province) for the adoption of an Address-in-Reply to the Governor's Speech was resumed.
The Hon. G. P. CONNARD (Higinbotham Province)-I offer felicitations from myself
and the citizens of Higinbotham Province to His Excellency the Governor, Dr McCaughey,
and through his office the loyalty of me and my constituents to Her Majesty the Queen.
The Governor's Speech provides both a review of the Government's program and the
Government's indicators for the forthcoming period. The Speech was actually prepared
for His Excellency by the Government.

480

COUNCIL

24 March 1987

Governor's Speech-Address-in-Rep/y

The first section of His Excellency's Speech was based on inaccurate data. It is selfpraise for the Government and comes to incorrect assumptions. Consequently, it is
intentionally political in its presumptions.
As an aside, I point out that when I reread the Speech in Hansard I noted that, contrary
to the ordinary practice of Hansard, there are several words in italics, which perhaps,
enhances the speech but is contrary to the normal use of Hansard. There are three italicised
words at page 2 of Hansard.
Turning to the rhetoric of the speech, I point out that at page 2 the Governor states that:
It is apparent that Victoria had stumbled into the modern economic era still burdened by the baggage of an
earlier one-those days when it was possible to think that this nation rode on the sheep's back, and on what
could be dug out of the ground.

Later in the Speech, the Governor contradicts those facets. However, at page 3 of Hansard
the Governor's Speech states that:
Victoria's rural industries continue to be our largest export earners.

The Governor also said:
The Government is aware of the special needs of the rural community at a time when world trade conditions
and the policies of some of our competitors are creating serious difficulties-particularly among cereal and dairy
producers.

The Government cannot have it both ways. It either believes in the production of rural
exports or it does not. These two paragraphs are contrary to each other and merely show
the shallowness of the Government in dealing with rural industries.
In an earlier part of his Speech the Governor said that Victoria now leads the economic
recovery that has been occurring in Australia and that Victorians are now enjoying the
benefits of increased investment, industrial expansion, diversification and overall economic
growth. It is a pleasant story that the Government has been coming up with for a long
time; the same sentence was in the previous Governor's Speech delivered on 3 April 1985,
when, in the third sentence, the then Governor said, "Victoria is now leading the nation's
economic recovery".
Nothing is further from the truth. I remind the House of some figures that show the
contrary: Victoria has the largest public sector debt of any State of Australia. According to
Saloman Bros. Inc.-and they are a respected international institution-the net debt of
the Victorian public sector as at 30 June last year was $20·3 billion. To illustrate that
point, it is interesting to note that the debt in 1982 was $11·2 billion-so the figures show
an increase of 81· 3 per cent by today-yet the Government says it is leading the economic
recovery!
The net debt of the Victorian public sector has increased by 69 per cent or $7·9 billion
since Labor first came to office in 1982. The per capita debt, at 30 June last year, was
$4874 per Victorian. By way of contrast, the public debt of Victoria in 1982 was $2804 per
person. That is a percentage increase of73·8 per cent, yet this is the State that is supposedly
leading the economic recovery!
The Hon. A. J. Hunt-And that is if you exclude the hidden liabilities. With the total
liabilities, the figure is a lot greater!
The Hon. G. P. CONNARD-I take the point made by Mr Hunt; he is right. These are
just the raw figures of the Government sector.
The estimated cost of servicing Victoria's public sector debt was $2·1 billion in 1985,
which is $500 a year in interest payments for every Victorian for this colossal debt.
I now turn to the problems of Government borrowings, the Government deficit and
sale and lease-back arrangements that the Government, in its profligate way, is promoting.
Victoria is the highest public sector borrowing State in Australia. Victoria's public sector
borrowing limit for 1986-87 is $3·1 billion-nearly 60 per cent of which is for new
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borrowings as against refinancing. It is an increase of 60 per cent. It is the largest public
sector deficit of any State in this country. The Victorian public sector will need to finance
a $2·5 billion deficit in 1986-87, which is nearly double the deficit of the last Victorian
Government. It has doubled in the past four years.
The Cain Government's sale and lease-back of assets policy raised $600 million in
reven ue and cost it $1·2 billion in lease commitments as at 1 July 1986.
Some four or five major authorities should be mentioned at this stage. The proceeds of
sales of Government assets in the Metropolitan Transit Authority amounted to $204·5
million, yet the same authority has a lease commitment as at 1 July 1986 of$391 million.
In other words, the difference between the two is $189 million following the proceeds of
sale. This could not possibly be construed as good business.
The proceeds of sales of Government property belon~ng to the Port of Melbourne
Authority amounted to $9·1 million but its lease commItments as at 1 July 1986 were
$15·9 million.
The proceeds of sales from the State Transport Authority were $251· 7 million, whereas
its lease commitments were $544·9 million. The proceeds of State Electricity Commission
sales amounted to $133·9 million and its lease commitments as at the same date were
$185·5 million. This makes a total, injust those four authorities, of proceeds of Government
sales of $599· 2 million, yet the lease commitment is $1191· 7 million.
Is it good Government business to sell something for cash and lease back something the
cost of which almost exceeds double the value of lease-backs? Is this efficient economic
policy? The answer is obviously, "No".
Turning to taxes and charges, Victoria is the highest taxing State per capita in Australia.
Its per capita tax burden in 1986-87 will be $931 for every Victorian citizen, which has
increased by $369 or 66 per cent since Labor first came to office in 1981-82.
The Opposition estimates that State Government taxation for 1986-87 will amount to
$3·9 billion, which is $1-8 billion or 87 per cent more than when Labor first came to office
in Victoria in 1981-82.
The new taxes introduced by the Cain Government include financial institutions duty,
which this year will be $117·6 million.
The energy consumption levy is $15·3 million for the current year. Is it any wonder that
the citizens of this State are questioning the Government? Is it any wonder that in the
Central Highlands Province by-election the Labor Government failed and its vote was
reduced by more than 8 per cent?
Public authority taxation has grown by 311 per cent, or $34·2 million, under the Cain
Government. It is too much of a strain upon our constituents and the people of Victoria
to suffer this Government any longer. Some of those people have shown their feelings by
their vote in the Central Highlands Province last Saturday.
Another farce referred to in the Governor's Speech was public sector employment. The
Government indicated that it has addressed the problem of unemployment. It says that it
has solved the problem by the explosion of the public sector. The number of people
employed by the State in September 1983, was 283 100. In September 1986, it had increased
by 9·5 per cent to 310 100.
By comparison, increases in other States were: New South Wales, 3·8 per cent;
Queensland, 6 per cent; South Australia, 5·3 per cent; Western Australia, 6·7 per cent and
Tasmania 1·5 per cent. The number of people employed by the Government has grown
and grown! It is a fallacy for the Government to say that because of its policies
unemployment does not exist. What employment has occurred has been in the public
. ~ector area only.
Session 1987-17

482

COUNCIL

24 March 1987

Governor's Speech-Address-in-Reply

Perhaps I should indicate to the House the realities of unemployment. In December
1981-the nearest figures available to the time of the 1982 election-l08 400 people were
looking for full-time or part-time work. That number in December 1986 was 149600, a
38 per cent increase on 1981.
These are not figures that I have taken off the top of my head, they are stated in Labour
Force-Australia, Australian Bureau of Statistics, Catalogue No. 6203.0. The increase in
unemployment in Victoria since 1981 has been 38 per cent. In fact, in terms of total State
population, the unemployment rate in December 1981 was 5·9 per cent compared with
7·3 per cent in December 1986. This is the Government that has supposedly solved the
unemployment crisis in this community. What a lot of garbage!
From the same source, the figures for young unemployed people looking for full or parttime work are: in December 1981 youth unemployment for fifteen to nineteen-year olds
was 41 500 compared with 51 800 in December 1986, an increase of 24·8 per cent. This is
the Government that claims that it is doing something for young people. In percentage
terms, youth unemployment in December 1981 was 18·6 per cent and in December 1986,
20·9 per cent. It is a tragedy that, as a result of Government policy, our young people are
not able to obtain work.
The Governor's Speech mentions little about health. That is a subject about which I am
interested. At 30 June 1982, the number of people on the public hospitals waiting list was
8400. At 30 November 1986, the number was 30 966, a percentage increase of 268·6 per
cent, and due to the incompetent attempt to settle the nursing dispute the numbers on the
waiting list today is about 35 000. Yet this Government claims that it is good at economic
management, despite the fact that people suffering from pain are waiting in queues outside
hospitals but cannot get relief.
The Governor also makes comment about the success of public housing programs. I
shall again quote figures that I hope are not boring to the House because they show the
reality of the situation. These figures are from the Ministry of Housing (Victoria) annual
reports for 1981-82 and 1985-86. The number of applications for public housing at 30
June 1982 was 16 268. Liberal Party members knew that that number was too high.
However, as at 30 June 1986,32644 people were waiting for some form of public housing,
a percentage increase of 100· 7 per cent. Those figures are from the Ministry's own reports.
This Government apparently proudly proclaims that it is doing something about public
housing. It is doing something about public housing, but to the detriment of the community.
One of the so-called proclaimed successes of the Government is in the education field.
The failure of the Government to provide that which it promised the electors in 1982
should be on record. In 1984 the number of Government school enrolments in this State
was 572613 whereas in 1986 the number was 546 136, a decline of 4·6 per cent.
I am not asking honourable members to believe figures of mine because the figures I am
Quoting are from the National Schools Statistics Collection-Australia for 1984 and 1986.
The Government's school programs have been so poor that people are sending their
children to non-Government schools. The non-Government school enrolments for 1984
were 241 739. The number in 1986 had increased by 3·6 per cent to 250396. Because of
the fallibility of Government policies in Government schools, people are voting with their
feet by sending their children to non-Government schools. Despite this, in that same
period 27 000 more school teachers have been employed by the Government.
What is at stake is the quality of Government education. The quality is poor, the
community does not want it and it is sending its students to private sector education.
I have always believed Government schools should aim for excellence in education.
However, because the standards and the directions given by the Government to the school

Governor's Speech-Address-in-Rep/y

24 March 1987

COUNCIL

483

community are poor, the community, to its financial detriment, is moving away from the
Government school system.
I shall comment briefly on the deficit of the public transport system. In 1983-84, shortly
after the Labor Party came to power, the annual deficit of the system was $716·3 million.
In 1985-86, the deficit had increased to $953·1 million. I shall now give the figures on a
minute basis. In 1983-84, the public transport system lost $1367 a minute and, in 1985-86,
it lost $1813 a minute. Despite the sale of assets, the public transport system is becoming
a greater mess than it has ever been.
I took the opportunity of reading the Governor's Speech of 27 April 1982 when the
Labor Party first came to power. That Speech made many promises. It recognised that, at
the end of March 1982, there were 118 700 unemployed people in Victoria, and it referred
to that as an intolerably high level in both economic and social terms. As I pointed out a
moment ago, the number of unemployed has increased to 149 600 in four years.
The Government promised to do something about unemployment. It has been tampering
at the edges but it has not been successful in what it promised to do.
In 1982, through the Governor's Speech, the Government informed the community
that it would make vital improvements to education, health, housing and public transport.
I have indicated to the House the failure of the Government over four years to implement
any significant initiatives.
The 1982 Speech informed us that the Government would establish a Cabinet industrial
relations task force to act as the prime negotiator in industrial matters. I shall not bore the
House by informing it of the difficulties of the recent nurses' strike. The Premier and the
Minister for Labour have become the main players in settling industrial disputes, obviously
not trusting their colleagues. The other Ministers have been incompetent in dealing with
those issues.
The Minister for Health is unable to handle any form of industrial disputation, so the
Premier and the Minister for Labour are attempting to handle the matter, and that has
created the current disaster. The blow-out in the figure for industrial disputes in the past
twelve months is the worst record of any Government in the country. One would have
thought the Government would address that matter seriously because of its labour
background. It has addressed the matter seriously, but its action has resulted in the
reduction of community services. Even today, two Ministers are wriggling and scraping to
try to get out of a threatened State Electricity Commission strike due to occur later this
week. I predict that the dispute will not be settled by the incompetent industrial relations
policy of the Government.
The Governor's Speech of 1982 stated:
The Government will enact a Bill of Rights in which the fundamental human rights of all citizens are spelt out
clearly, simply and comprehensively.

The Hon. W. R. Baxter-I am glad they have not gone ahead with that.
The Hon. G. P. CONNARD-So am I, but I am referring to promises the Government
made in 1982 which it has not kept.
The 1982 Governor's Speech also stated:
Legislation will be introduced to grant land rights at Framlingham to the Aboriginal people.

The Government introduced a Bill to the House, but it was not game to debate it. The Bill
has disappeared because of the inability of the Government to address the important
issues of giving recognition to the Aboriginal community. The Government was incapable
of preparing appropriate proposed legislation so it sent the matter to its Federal colleagues
to do something about it. The House should have had the opportunity of debating that
Bill.
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The 1982 Governor's Speech further stated:
A major priority for the Government will be the provision of housing, both public and private.

A moment ago I Quoted statistics indicating how the Government has failed in that major

priority.

The Speech also stated:
The tenancy laws, which affect more than 750000 Victorian households, will also be reformed.

The Government fiddled around with a Bill dealing with that issue, but it disappeared and
nothing has been done since. There are now fewer tenancies in this State, especially in the
southern suburbs, than at any other time in my memory.
The 1982 Speech noted:
Ethnic affairs will be given increased status and resources.

Some additional money has been allocated to the Ethnic Affairs Commission, but the
activities of the Minister for Ethnic Affairs have resulted in the division of ethnic
communities. That was seen only the weekend before last when a Greek conference was
boycotted by many sectors of the Greek community.
To its shame, the Government has politicised the ethnic community. It has provided
financial support to its favoured friends and has not developed any competent philosophy
for the integration-I use that word rather than "assimilation"-ofthe ethnic community
into mainstream Victoria or Australia.
I am intrigued to note, as are my National Party colleagues, that in 1982 the Government
promised to establish an all-party Parliamentary committee devoted exclusively to the
issue of salinity. Salinity has been dealt with by one Parliamentary committee, but the
Government has not done what it promised in the 1982 Governor's Speech. A separate
committee should have been established to deal with the issue rather than a subcommittee
of another committee dealing with it. After four years no resolution has been put forward.
The 1982 Governor's Speech stated:
The Government's public transport program in its first three years will increase patronage by at least 20 per
cent, leading to a reduction in fares.

The farce of that is beyond description. The Government has introduced a complicated
fare structure and one cannot establish whether the fares on any section of public transport
have been reduced. The multifare system that is unsatisfactory to the metropolitan
community makes it impossible to establish whether fares have been reduced, and the
patronage on both trams and trains has certainly decreased.
Turning to other matters of interest to me, the House will recollect my interest in the
reconditioning of the George Higinbotham statue. Although it took four years since I first
referred to the subject, the reconditioning of the statue which took place at Christmas last
year, is satisfactory. However, that led me to a consideration of the general condition of
statues, fountains and monuments in this State.
Earlier this year I asked the Minister who acts for the Minister for the Arts a Question
on notice, which stated:
(a) Which authority, department or agency is responsible for maintaining a register of statues and fountains
in Victoria.
(b) At what locations and in which municipalities are each of those statues and fountains located.
(c) Which instrumentality has the responsibility for keeping statues and fountains in good order.
(d) What procedure is there for the development and installation offuture statues and fountains.

On behalf of the Minister for the Arts, the Minister for Community Services said that the
answer to each of these Questions was, "No". I should have thought that the Minister
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might have given an answer that was a little more comprehensive because I was seeking
information.
I subsequently discovered from my colleague, the Honourable Roy Ward, that there is
an authority that maintains a register of statues and fountains. Indeed, through the good
services of Mr Ward a $15 000 grant was made to the Royal Historical Society for the
establishment of a register, and the society is in the long process of getting together a list
of statues, fountains and monuments. I advise the House that the society will be seeking
another grant; we may be able to talk about that at Budget time.
After the George Higinbotham statue was refurbished, my inquiries revealed a unique
lack of knowledge within this State concerning people who are able to maintain monuments.
I take this matter seriously because monuments, fountains and statues are part of our
heritage and our history, and should be looked after. Consequently, I wrote to a number
of municipalities asking about the monuments in their districts and the sort of maintenance
that is undertaken. I received much assistance and I shall quote from a letter from the
Shire of Bannockburn which addressed my question. The letter said:
Council concurs with your belief that it is a matter of concern that part of our heritage is being neglected ...

The George Higinbotham statue is now in first-class condition. However, it was very
difficult for the Public Works Department to get an appropriate person or authority to
repair that statue. In correspondence, Mr Bethke, the Chief Executive Officer and Town
Clerk of the City of Melbourne, wrote:
One of the major concerns is the lack of experienced and qualified personnel in the field of historic sculpture
conservation. The City has been fortunate in obtaining the services of Kazmierz Lucas Zywusko, M.A., Fine
Arts, a Polish trained sculptor and conservator of historic monuments.

He went on to say that Mr Zywusko is one of the few and perhaps the only qualified
conservator of historic monuments in Victoria and that the demands on his time and his
skills will be heavy. Mr Bethke also suggested the development of some apprenticeshipstyle scheme for either new conservators or young sculptors to be trained.
I encourage the Minister to take up that suggestion because these statues and monuments
differ widely and require different maintenance techniques. We need a proper source of
advice so that municipalities and others can look after monuments in the broadest sense
if they are not to fall into the same sad condition that the George Higinbotham statue was
in.
The City of Ballaarat has also been encouraging. In response to my inquiries, Mr I. C.
Smith, the Town Clerk of the City of Ballaarat, said:
I completely agree with your sentiments about the obvious neglect of this rich heritage, and the need for both
a register of the items, and some planned (and financially) assisted maintenance programme ... The deteriorating
condition of many of the older items is a great concern to us. Maintenance occurs more on a "crisis" basis than
a planned programme, and the cost varies from year to year.

I have received numerous letters from town clerks, most agreeing that statues, monuments
and fountains are historically important to this nation. Many commented about the lack
of sources of advice with which they desire to communicate when monuments are in need
of repair. Some councils are interested in a maintenance grant.
I remind the Government that it dismissed an excellent committee, the fountains
committee, which was headed by Mr Ron Walker. That was a voluntary committee that
did not cost the Government a cent, and it did magnificent work, not only in pointing out
to the Government and other authorities the fountains that required repair and
reconditioning, but also in working to encourage the private sector to build new fountains
for this State. I regard it as inexplicable that the Government should have sacked that
committee without reason when the committee operated at no cost to the Government.
I encourage the Government to establish a fountains and monuments committee to
examine the condition of these monuments, which represent our historical background
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and heritage. Such a committee could set up a network of advisers to local government
and to Government for the repair and maintenance of monuments. As the Government
is always tardy in taking up suggestions, I shall raise the matter again at a later date.
Finally, I shall comment about a matter that I raised in this House in response to the
Governor's Speech on 30 April 1985. You, Mr President, may recollect my remarks at the
time when I pointed out my concern about the administration of Parliament itself. I
remind the House that the administrative support services for the two Houses of Parliament
are provided by five Parliamentary departments: the Department of the Legislative Council;
the Department of the Legislative Assembly; the Department of Victorian Parliamentary
Debates-Hansard; the Parliamentary Library; and the Joint House Committee-five
independent departments, all working autonomously, even though they share the
chairmanship of yourself, Mr President, and the Speaker of the Legislative Assembly.
When I came to Parliament I thought there was a chief executive officer of Parliament
and that the Clerk of the Parliaments was the chief executive officer, but that is not the
case.
The Hon. W. A. Landeryou-Oh, the pain of being in opposition!
The Hon. G. P. CONNARD-I invite Mr Landeryou to read my speech of 30 April
1985; I am sure he will be interested to see what I said.
I raised this matter with the Economic and Budget Review Committee, of which I am a
member, because I believed improvements were necessary in the general financial
administration of Parliament. That committee agreed with my thoughts and made some
suggestions for drafting terms of reference.
The draft terms of reference for the Economic and Budget Review Committee were as
follows:
That the Economic and Budget Review Committee review and report upon the administration of Parliament,
and the principles and processes by which resources are allocated to the administration of Parliament, with a
view to identifying measures which could:
(a) improve the responsiveness, adaptability and efficiency of the Parliamentary administration in the
deployment and management of financial and human resources to meet the needs ofthe Parliament;
(b) improve the processes by which resources are sought by, and allocated to, the administration of
Parliament, so that those processes are fully consonant with the authority, independence and efficiency
of the Parliament.

The terms of reference are reasonable.
The Economic and Budget Review Committee wrote to the Premier, who was shocked
by the draft terms. I cannot understand why because the terms of reference dealt with the
structure of Parliament. The Premier denied the committee any funds.
You, Mr President, might like to read my speech of 30 April 1985 and take particular
note of the draft terms of reference for the Economic and Budget Review Committee. The
proposal is laudable. Like any competent reference, the committee requires funding for
research in order to get off the ground. I should be only too happy to discuss the terms of
reference with you, Mr President.
The draft terms of reference are not an attack on the efficiency of officers of Parliament
because the Parliament is used to the high standard of service provided by them. But in
1987 the processes of Parliament should be studied and a conclusive report made on them.
I again refer to the fallibility of the Government's economic policy as it applies to the
community. The result of the Central Highlands Province by-election held last Saturday
showed that the Government had failed. This places more responsibility on the Liberal
and National parties to point out the failings of the Government. It has done so in the
past and will continue to do so in the future.
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The Hon. W. R. BAXTER (North Eastern Province)-On behalf of the electors of the
North Eastern Province, I pledge their loyalty to Her Majesty, His Excellency the Governor
of Victoria and Mrs McCaughey. Since Or Oavis McCaughey became Governor of Victoria
he and his wife have been able to visit the North Eastern Province where they have been
extremely well received. The thoughtful contributions made by His Excellency the
Governor at a number of functions held in the province I represent have been widely
appreciated by their audiences.
Since Parliament was last opened by the Governor, Victoria has been privileged to have
been able to receive the Prince and Princess of Wales. I was extraordinarily fortunate to
be able to welcome Their Royal Highnesses to the City of Echuca. I shared that privilege
with the mayor and councillors of the City of Echuca at the time the historic paddlesteamer, the Adelaide, was relaunched.
The historic Adelaide is the oldest paddle-steamer in the world. It had been interred, so
to speak, in concrete in a park in Echuca-in the normal course of events, it would have
been thought-never to sail again. Fortunately, some ambitious and far-sighted citizens
seized on the opportunity of restoring this historic vessel and, with some assistance from
various Government funds, the paddle-steamer has been turned into a major tourist
attraction on the River Murray. It is an appropriate reminder of the history of the nation
as it approaches its bicentenary in 1988.
Honourable members should bear it in mind that Echuca was one of the earlier
settlements in Australia and, until the coming of the railways, was the largest inland port
in Australia. Therefore, it is appropriate that the Adelaide again steams down the River
Murray.
I am disappointed by the apparent downgrading of the status of the office of the Governor.
I am not sure whether this has been done in accordance with the wish of His Excellency
the Governor or at the whim of the Premier. I suggest that it is the latter. The Premier
wants to anoint himself as the No. 1 citizen of the State and he is doing his best behind the
scenes to downgrade the Governorship.
The decision to sell the Governor's Roll Royce was short-sighted for a host of reasons,
not the least of which was economic because the Government has always made a profit
from the resale of the Governor's limousine. The people of Victoria expect the traditional
trappings of the office of the Governor. The trappings add something to the pomp and
ceremony of the office and help to maintain its independence from the hurly-burly of the
daily political scene. It is important that that independence be maintained, especially in
times of political instability.
F or more than 30 years the State has been fortunate to have changes of Government
without any disruption. Long may that continue but it may not do so if one considers
examples in other parts of the world governed by the Westminster system. It is tragic that
the independence of the Governorship is being undermined.

I am disappointed that the Governor no longer attends some of the functions traditionally
attended by his predecessors, and regular events such as the Red Cross garden party seem
to have gone by the board for reasons that have not been announced publicly but at which
I can guess. It is disturbing that the Premier and the Government apparently are
manipulated by leftist factions that have no regard for the traditions of Parliament or the
office of the Governor. They want them destroyed by subterfuge.
The Governor's Speech was an extremely thin document; it was nothing but a propaganda
exercise on behalf of the Government. His Excellency must have been embarrassed when
he read it. When I first came to Parliament in the early I 970s under the Hamer Government,
Sir Rohan Oelacombe was the Governor of Victoria. On the occasions when the Governor
opened Parliament, the former Liberal Government did its best to put the best gloss on its
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achievements and intentions but it resisted the temptation to turn the Governor's Speech
into a propaganda exercise.
I regret to say that that is what is occurring under this Government, and nowhere more
so than in the Speech given on 24 February. That is a very distressing and depressing turn
of events.
I am very disappointed also that Parliament is not coming to grips with the economic
issues of our time. We do not seem to have the capacity or the will to take seriously the
grave economic crisis that is facing the country. As a Parliament, we seem to spend many
hours debating subjects, important as they may be in themselves, such as prostitution,
drink-driving laws or the like, but we spend little time debating the principles of the
economic system under which we live.
Certainly, the Budget debates continue at length, but most of them are an exercise in
parish pump politics and excursions around various electorates. I suppose I am as much
to blame as anyone in that respect, but I do believe Parliament has failed to come to grips
with the principles of economics. We should, as a Parliament, in the people's forum,
debate these principles much more than we do.
lt is a tragedy that the Estimates Committee was sabotaged by members of the
Government party. I believe the committee had the potential for doing outstanding work.
The contributions made by some members of that committee, particularly my colleague,
Mr Hallam, and also Mr Birrell, were outstanding. It is unfortunate indeed that members
of the Government party did not allow the committee to go about its work in the manner
in which we have come to expect committees of the Parliament to work. As I said before,
the committee was sabotaged.

The Estimates Committee should be re-formed. I am pleased to note that the Economic
and Budget Review Committee is giving very serious consideration as to how, as a
committee, it may pick up where the Estimates Committee left off. I hope that, prior to
the presentation of the 1987-88 Budget, either that committee or a specialist committee
can be put in place to examine the Estimates in the forthcoming year, because I do not
believe Parliament is doing justice to itself until it can address much more thoroughly and
in much more detail the economic scene as it exists today.
I realise the economic scene is much more complex than it was years ago. A comment
was made to me recently in Capetown by the son-in-law of the former Minister for Finance
in the South African Government who had held that position for eighteen years. That
gentleman, now a leading businessman in Capetown, said "It was all right when my wife's
old man"-as he referred to his father-in-Iaw-"was Minister, because gold was at a fixed
price and commodities were booming. He woke up each day and virtually added up the
sums of money. Things were going along very nicely and he did not have the problems.
Now, of course, we have commodity markets in a state of turmoil. We have a much more
complex international scene". I do not discount any of those issues.
The Hon. B. A. Chamberlain interjected.
The Hon. W. R. BAXTER-That may be the case, but I am using this example to
illustrate that, instead of these things being fixed for months on end and one knowing
where one stood from day to day, the present situation is more fluid and complex. That
makes it more difficult for members of Parliament to come to an understanding of the
economic scene, but I do not believe we in this Parliament are making as great a fist of it
as we should. I do not believe we have taken on board how serious Australia's overseas
debt is.
I know it can be argued that Australia's overseas debt is more a responsibility of the
Federal Parliament, but, as Mr Chamberlain interjects, this State is making an extraordinary
contribution to that overseas debt. Parliament ought to be addressing it, and I am glad Mr
Connard mentioned it in his remarks.
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Australia's overseas debt is the third highest in the world. In fact, it is higher than that
of Argentina, which country is ridiculed and referred to as a banana republic; yet, Australia's
overseas debt exceeds Argentina's. That is the overseas perception that I discovered
recently-that we are a nation quickly heading down the road towards bankruptcy. That
fact was brought home to me quite graphically when I found myself during a plane trip
from Bangkok to Sydney sitting next to a gentleman who, after learning that I came from
Australia, asked, "What is it like to live in a country that has the third highest overseas
debt?"
I must admit that I was quite taken aback by the remark because I had not contemplated
our dreadful situation in quite that light, but it brought the point home to me. I repeat the
comment to Parliament because I believe our foreign debt is a very serious issue that the
Australian community has not yet appreciated, let alone come to any decision as to how
we are to get out of the very deep hole that we are rapidly digging ourselves into.
It seems to me that those in jobs are still enjoying a very high standard ofliving-those
people who receive that regular pay cheque every second Thursday. One has only to walk
down Bourke Street on any evening to see that every restaurant is full of people thrusting
overpriced food down their throats.

They have not yet realised that the wealth producers in this nation are in dire straits and
that the incomes of the wealth producers-whether they be farmers, miners or, in some
cases, manufacturers and small business-are simply being cut to ribbons. The wealth
producers have lost confidence and can no longer invest in the creation of new wealth and
new jobs and in the maintenance of the high standard ofliving that we have come to enjoy
in this nation since the second world war.
Farmers have survived the decline in their terms of trade and the cost price squeeze in
the past twenty years only by increasing their productivity. Productivity has increased at
a very rapid and constant rate. I do not believe that can continue much longer. Productivity
is levelling out. There is a limit to how much one can produce from a given area of land,
by how much one can cut down one's labour force and to what extent one can carry out
with sophisticated machinery work that was previously done by the labour force.
I do not know how productivity can continue to increase in the way it has-and we are
fortunate that it has-in the past twenty years. Once productivity begins to flatten out, we
will be in worse trouble because our producers will be in a less favourable position to
continue producing the wealth upon which this country has based its high standard of
living.
A fortnight ago the Australian Conciliation and Arbitration Commission turned a blind
eye to that situation by giving a wage rise that will add $65 million a week to the national
wages bill and, worse than that, by giving its imprimatur to the unions to go back later in
the year and receive a further 4 per cent wage rise, which, of course, will add vastly more
than $65 million to the weekly wages bill.
The farmers, the miners and other wealth producers of the nation are not enjoying any
sort of wage increase, nor are they likely to receive a 4 per cent increase in theIr Incomes
later in the year; but that is where the buck stops in terms of paying these increased costs
imposed upon them by the Arbitration Commission.
It is high time that the Arbitration Commission was restructured so that there would be
a few economists on the commission rather than some legal eagles who seem to be able to
indulge in theory but who do not come down to the practicalities and cannot understand
that this nation is moving rapidly towards bankruptcy.

The increase given by the commission a fortnight ago and the further increase
foreshadowed for later in the year can only st'Tld us down that route more rapidly.
I am disappointed that after I last criticised the Arbitration Commission in this House
and accused it of being a rubber stamp for the unions, which I still believe to be true, Mr

490

COUNCIL

24 March 1987

Governor's Speech-Address-in-Reply

Landeryou put a notice of motion on the Notice Paper calling on me to justify my remarks
to this Chamber. However, Mr Landeryou was not game to bring on hls notice of motion
for debate.
One of the sad aspects of the proroguing of Parliament was that that motion has been
taken off the Notice Paper and I shall not have the chance to defend myself and to counter
the allegations he made against me. I have been ready since Mr Landeryou gave notice of
the motion and I have been looking forward to debating it, but now I have no opportunity
of doing so.
I challenge Mr Landeryou to relist the notice of motion so that we can have it out. I will
demonstrate that the Arbitration Commission is a rubber stamp and is a tool of the unions.
It is time that the whole community shared some of the burden that has been foisted
upon our wealth producers at present due to the collapse of the overseas commodity
markets. Honourable members know how desperate the wheat farmers are and how low
wheat prices have fallen. However, the transport workers on the railways and the wharves
are still receiving their $10 a week increase that the Arbitration Commission awarded
them earlier this month. They will receive the promised 4 per cent increase later in the
year, yet the people who keep them employed are being driven to the wall by those
decisions.
It is time that the Arbitration Commission took into account the capacity of industry to
pay. Farmers cannot continue paying as they have over the past twenty years. My Leader,
Mr Dunn, demonstrated graphically to this House how much of the wheat grower's return
is eaten up by costs involved in the transport and handling of Australia's export products,
and that cannot continue.

Not only must wages be curbed but also this constant move towards more relaxed
working conditions, extra holidays and so on, must come to an end. It appears to me that
too few unionists and Governments recognise that an extra public holiday is equivalent
to a wage increase. It costs the employer money in the same way that a wage rise costs him
money. Australia has more public holidays than any other Western nation. It is time that
Australians came to their senses and recognised that we cannot continue paying ourselves
more than we earn.
I shall conclude my contribution by commenting on the standards of behaviour in this
Chamber. I am becoming increasingly concerned that the public's perception of politicians
is very low. Honourable members probably come to the conclusion that it is largely their
own fault and it was not helped by an event that occurred over the weekend. It is time that
honourable members took a grip on the situation and resolved that Parliament should do
its best to restore the image of members of Parliament in the community. I believe
individual members of Parliament are held in high regard, particularly in their own
electorates, but members of Parliament as a group are held in low esteem in the Australian
community.
I am also concerned about the dress standards of honourable members. Honourable
members witnessed what occurred in the other place as soon as dress standards were
relaxed: the lowest common denominator became the norm. What has occurred in the
other place is appalling. I shall resist with all my might that trend and, Mr President, I
offer you my support in maintaining dress standards in this place. Honourable members
are mature, adult men and women. They are not at kindergarten where the minute the sun
comes out from under the cloud people start stripping off. Mr President, you should be
congratulated for keeping the standards in this House and you have my full support.
The standards and behaviour of honourable members in this House set the perceptions
held not only in the community at large but also among Parliamentary staff. The staff of
this building have been magnificent in their conduct, attitude and assistance to members
since I first became a member of this Chamber. However, if members of Parliament allow
their code of behaviour to slip, it will be much more difficult for the staff to maintain the

Planning and Environment Bill

24 March 1987

COUNCIL

491

sort of decorum to which honourable members have become accustomed and to which
Parliament as an institution is entitled.
It is time that this Chamber examined the standard of debates and the inane intetjections
that occur far too frequently. I could not help but be impressed, when recently overseas,
with the two Parliaments that were in session when I visited: the South African House of
Assembly in Cape Town and the Raja Saba and Lok Saba in New Delhi. It was a pleasure
to sit in the galleries of those Chambers. When I visited the Lok Saba, which has more
than 500 members, some 300 members of Parliament were present during question time.
The standard of debate, the good humour and the concise asking and answering of questions
were a joy to behold, particularly when compared with what honourable members have
come to expect in this Parliament over the past five or six years.
I t increasingly concerns me that people who come into the public galleries of the
Victorian Parliament leave in bewilderment when they see some of the antics that take
place. I am not pointing a finger at anyone, but all honourable members owe a duty to the
institution of Parliament. They should examine the current position and not allow the
decorum of Parliament to continue down the slippery path that it has followed in recent
times. The situation is so bad that, when I walk up the steps of Parliament at 7 a.m. on my
way to the office, I no longer have that sense of exhilaration I had ten years ago, knowing
that I was coming to one of the great institutions of the nation.
The Hon. Robert Lawson-You are getting older!
The Hon. W. R. BAXTER---I may be getting older, but I have this frustration because I
believe the institution has declined in many ways. Honourable members can address that
decline, but it requires them to put their shoulders to the wheel and to address, in a
conscientious and courteous manner the problems facing this nation.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
I t was ordered that the debate be adjourned until the next day of meeting.

PLANNING AND ENVIRONMENT BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Minister for Planning and Environment), was read a first time.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

A Bill to reform the law relating to planning was introduced last September, but deferred
by the Legislative Council.
Honourable members will recall that the Bill is a total overhaul of the now outdated
T own and Country Planning Act. I do not intend to waste the time of the House in
repeating the many positive aspects of the proposed legislation, which I explained then.
However, I must reiterate what the Government sees to be the purpose ofthe'proposed
legislation because the Government has received many submissions which have
misunderstood the purpose of the Bill.
The submissions have generated substantial debate about the scope generally of planning.
"Planning" as envisaged by the Bill is about the use and development of land. While this
requires taking into account a very wide variety of issues, they are to be taken into account
in so far as they affect the use and development of land. Conversely, other kinds of
planning may have an effect on the way land should be used and developed, and they
could be implemented, where appropriate, through planning schemes.
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Planning schemes should not in themselves be seen as major statements of social or
economic policy. Where it is desirable to influence the use and development of land to
implement such policies, they should be stated or referred to in planning schemes.
I t was never intended to introduce a planning Act to precisely define the scope of
planning, or tell planners, councils or anybody else how to plan. The Bill enables planning
proposals to be implemented. Most planning, as such, does not need specific legislation.
Legislation is required to give powers to councils and other statutory authorities to
control the use and development ofland. As the proposed legislation abbreviates rights to
property which would otherwise exist, it is fair to expect that statutory powers and rights
of those affected should be set down in detail. It is wrong to conclude that the thrust otthe
legislation is about powers and rights just because these provisions are detailed.
Some submissions have stated that "planning" ought to be defined. There is no need for
an Act to define "planning". It would be highly undesirable to try to do so, because the
boundaries would inevitably be artificially constrained.

The Hon. A. J. Hunt-You could set out objectives even if you did not define them.
The Hon. J. H. KENNAN-There may indeed be scope for greater legal challenge.
Even if a definition detailed enough to be used or to mean anything could be agreed, it
would quickly be out of date as new issues arose. This has been the experience with the
current legislation. So there is no attempt in the Bill to define or describe planning, or to
tell authorities how to plan. Planning is as wide as planning authorities make it.
Contemporary planning almost invariably involves restrictions on the way land or
buildings may be used or developed. It is for this aspect of planning, where property rights
are affected, that legislation is needed. Essentially, planning legislation should:
recognise that planning is an activity involving elected officials, appointed advisers,
interested members of the public, individually or in groups, and professional
practitioners;
provide for continual strategic planning, attempting to clarify our view of the future;
ensure that values can be made explicit, through articulation of objectives and policies;
provide an ability to set rules about the use and development ofland;
establish a framework for making, amending, administering and enforcing those rules
by appropriate levels of government;
provide a framework for the resolution of disputes about the way land should be used
and developed;
provide for compensation for those whose land is or will be required for a public
purpose.
In accordance with the above principles, the Bill has been restricted to the essentials.
Much of the policy of planning can be better dealt with in planning schemes-in State,
regional and local sections-or through guidelines. Administrative matters can be covered
by regulations and administrative procedures. It is to be noted that the Bill is approximately
half the length of the Town and Country Planning Act.
It has been claimed that the Bill does not make provision for strategic planning, and
that the emphasis on the Bill should be in this direction. The fact that the Bill makes its
provisions briefly, and does not set out detailed procedures on how to plan strategically
and have these plans adopted, does not make them inadequate. The relevant provisions
are:

a planning scheme may set out policies and objectives;
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a scheme may incorporate a document which consists of recommendations or
guidelines about the use or development ofland;
it is a specific duty of a planning authority to provide sound, strategic and coordinated
planning of the use and development of land in its area;
amendments to planning schemes must be approved by the Minister, and the Minister
may need to be satisfied about the strategic planning foundation of important
amendments.
The Bill as now presented incorporates some detailed changes arising as a result of the
submissions and comments on the Bill previously considered. I thank those who have
made submissions, including the discussions I have had with Mr Hunt and the Municipal
Association of Victoria last week. I believe the Bill has been improved as a result of that
consultation process. Most of these are of a minor and technical major to improve the
operation of the framework established by the Bill. The principal ones are:
planning schemes are to be specifically able to regulate development in areas which
are or may become hazardous-for example, areas which are prone to bushfires, or
near hazardous chemical storages.
objections and submissions made to a responsible authority about a planning
application are to be public documents, like the application itself. As objectors have
a right to inspect an application, so should applicants have a right to see submissions.
provision is made enabling an appeal by an applicant against unreasonable
requirements to give notice of an application. This will ensure that responsible
authorities do not use excessive notice requirements to stifle development.
provision is made so that an enforcement order can be withdrawn only with the
agreement of the person on whom it was served, or with the agreement of the Planning
Appeals Board. This will prevent capricious issue and withdrawal of orders by
responsible authorities.
the Bill originally proposed the repeal of the Development Areas Act. This Act oUght
to be retained as it is expected to be useful in implementing urban strategy proposals.
an amendment is to be made to section 512H (8) of the Mines Act to ensure that, in
accordance with recent amendments to that Act, planning procedures are streamlined
when a mining project is of "major economic significance".
the Port Phillip Coastal Planning and Management Act is to be amended to bring
application and appeals procedures under that Act closely in line with those proposed
under the Planning and Environment Act.
Other submissions sought various changes to the Bill. Many of these were mutually
incompatible, or were based on a misunderstanding of the principles and detailed working
of the system proposed.
Other submissions sought changes which, if made, would undermine key concepts in
the new system proposed in the Bill, and which were explained when the Planning and
Environment Bill 1986 was introduced. These would seriously impair the effectiveness of
the new legislation. These of course cannot be accepted by the Government.
In conclusion, the Bill is a major step in the reform of the law about planning land use
and development in Victoria.
.
I commend the Bill to the House.
I compliment Parlia.mentary Counsel, particularly Gemma Varley. All parties recognise
it as an outstanding piece of drafting. It is a Bill that is plainly and explicitly expressed and
I thank all those who made submissions for discussion on this important Bill.
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The Hon. A. J. HUNT (South Eastern Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned for fourteen days and I seek that not because there
has been inadequate time to date but, as the Minister had indicated, discussions between
the parties are currently under way. The discussions are productive but time is needed to
enable them to be brought to a fruitful conclusion.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Tuesday, April 7.

ADJOURNMENT
Henty Highway funding-School bus services-La Trobe Country Credit Cooperative
Ltd-Police services in St Kilda-Albert Park Reserve-Infant welfare adviser in
Wimmera region-Staffing arrangements of Department of Conservation, Forests and
Lands-Rezoning at Mornington-Mobility allowance for intellectually handicappedMonash Medical Centre-Kingston Centre-Office of Department of Labour,
Castlemaine
The Hon. J. H. KENNAN (Attorney-General)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN (Western Province)-I know how keenly the
Attorney-General takes his responsibility as spokesman in this House on matters of
transport and I know he will listen keenly to the problems being encountered by the Shire
of Dundas in my electorate, which shire surrounds the City of Hamilton.
Between Hamilton and Horsham is the Henty Highway. North of Ca vend ish, there is a
section of road which is narrow and dangerous. There have been some fatalities on this
section of road.
The roadwork has been a long time coming; it was programmed for this year and work
gangs were allocated funds of approximately $240000 to do this work. In February, the
work was called off as apparently the funds were allocated elsewhere.
The Shire of Dundas is concerned that this dangerous section of road will claim other
victims. There is no absolute assurance when the work will be carried out.
I ask the Minister to raise the issue with his colleague, the Minister for Transport, and
to advise the Minister of the real concern of the ShIre of Dundas on this issue and ask
whether the Minister could give the council a definite and early date for the resumption of
this work.
The Hon. B. P. DUNN (North Western Province)-I direct to the attention of the
Minister for Agriculture and Rural Affairs in his capacity as Minister representing the
Minister for Education a matter that concerns a bus route to the Carisbrook Primary
School.
I raise this matter because I believe the children are in danger because of the number of
children travelling on that bus and the distance that it travels.
The bus travels 78 kilometres around the district; it begins at the town and it does a
circuit. Some of the children board that bus soon after it leaves the town of Carisbrook
and travels around the district and back to the school, a distance of 78 kilometres, which
is a long way for children of five or six years of age to travel on a bus all year round.
That in itself is bad enough; however, the bus was licensed to carry eighteen adults but
it now carries 32 children. The school and local members of Parliament raised this matter
with the transport section of the Ministry of Education, which then inspected the bus and
upgraded its licence to enable it to carry 21 adults.
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It is now saying that it is acceptable to have 32 children on a bus that was previously
licensed to carry eighteen adults, and now, because of this overcrowding problem, it has
upped the ante and increased the number of adult passengers that the bus is licensed to
carry.

I have approached the Ministry of Education about this matter and I have been informed
that the route cannot be divided into two separate routes so that two feeder buses can be
used, which is what is required. The Ministry has indicated that its resources are insufficient
and are stretched to the limit. It is attempting to reduce bus services further.
Normally these problems are sorted out in the community, but I believe the matter
must be raised in this Chamber because children are in danger. I have told the Minister
for Education that if an accident occurs on this route and children are injured or killed it
is on his head, and that of the Ministry and the Government. Victorian children are being
forced to put up with this situation because of the Government's funding priorities.
The parents of these children are deeply concerned and I ask the Minister to take up the
matter with the Minister for Education. Resources should be available where the safety of
children is concerned. Having two separate bus routes would at least provide some safety
for those children who travel to that school.
The Hon. R. J. LONG (Gippsland Province)-I raise a matter for the attention of the
Attorney-General that concerns the La Trobe Country Credit Cooperative Ltd.
The Attorney-General answered a question on this matter in questions on notice.
However, rumours are circulating in the community about the appointment of the
administrator to the cooperative. I have examined the reasons for the appointment of an
administrator under the Co-operation Act and I can only come to the conclusion that the
provision that applies in this case is a provision which states that after carrying out an
investigation of the society and its management the Victorian Credit Cooperatives Reserve
Board is satisfied that it is in the interests of members, creditors or depositors that the
affairs of the society should be conducted by an administrator.
I do not quarrel with the provision that allows the Minister to appoint an administrator,
but the rumour circulating in the Morwell area is that the administrator is being paid
$ 1OD-plus per hour for his work and has been there since 22 November 1986. The Act
provides that the funds of the society have to be used to pay for the cost of the administrator
and, if that situation is allowed to continue for a significant period, it will be a considerable
burden on the society.
That is not the only rumour being circulated. The rumours are that the credit cooperative
has been used for income tax evasion and that large sums of money are involved; that
accounts have been opened and people are being paid low rates of interest on deposits that
are being lent out at high rates of interest. Other allegations are that large sums of money
are being used for travel purposes and that former officers of the credit society have been
dismissed because they know too much. Unless these rumours are put to rest quickly
people will believe them. The public is entitled to know what is going on.
I realise that the deposit funds are guaranteed by the reserve fund, but if the Minister
does not act quickly and make a statement to the House about why an administrator has
been appointed a judicial inquiry will be required to investigate this matter.
I urge the Minister to give consideration to this matter forthwith and advise the House
because to date nothing has been said.
The Hon. D. M. EVANS (North Eastern Province)-I raise a matter for the attention
of the Minister for Agriculture and Rural Affairs, representing the Minister for Education
in this Chamber. The issue I raise is the same as the issue Mr Dunn raised and involves
the use of school buses.
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I t has been brought to my attention that, due to changes in regulations governing school
buses, many school buses have too many children on them and up to twelve children are
standing for distances up to 10 kilometres, or 6 miles under the former system.
Many parents, particularly in the Benalla district, are concerned about the safety issues
involved. School buses commonly travel at 80 kilometres or more an hour, as they are
entitled to do, and frequently travel on roads that are adequate but nevertheless narrow,
often gravel and can face approaching motor vehicles, trucks, milk tankers and large
transports carrying timber products at that speed. Students standing in those buses are
clearly facing additional danger.
Those who travel on Melbourne trams are aware that if they accelerate quickly or brake
sharply the body continues in a state of uniform motion-in a straight line-until stopped
by some external force-in other words, until one is stopped by the person in front, a seat
or some other object. That is what may happen to school children under these new
regulations that are forcing them to stand for up to 10 kilometres on school buses.
I ask the Minister to take up this urgent safety matter with his colleague, the Minister
for Education, to ensure, regardless of whether those children travel 10 kilometres or 1
kilometre, that they have seats to sit on.
Victoria has been lucky that it has not had a major school bus accident for a significant
period. In other States children have been maimed or injured because of school bus
accidents. I ask the Minister to draw to the attention of hIS colleague, the Minister for
Education, that children standing in school buses, because of the motion of the buses and
the laws of gravity, may distract the bus driver if they fall over or sway unnecessarily; this
could create a dangerous situation.
I ask the Minister again to take up that matter before Victoria has a major tragedy and
loss of life or injury occurs to some of our school children. If those regulations can be
changed, the Minister will have the gratitude of the children, their parents and the
community.
The Hon. J. V. C. GUEST (Monash Province)-I take up with the Minister for
Conservation, Forests and Lands, who is the representative in this House of the Minister
for Police and Emergency Services, the lack of support from the Government for the
Police Force, especially in the province I represent. I wish her to give some assurance
about the support the Government will give the police.
To illustrate my point, I mention the total failure of the Government to build the new
St Kilda police station within two years, as promised in February 1985. I note the
extraordinary sensitivity of the Minister, not to the needs of the police but to the accusation
that an electIOn promise had been broken.
The Hon. E. H. Walker-Is this in your present electorate or your future electorate?
The Hon. J. V. C. GUEST-I acknowledge Mr Walker's improved-The PRESIDENT-Order! I suggest that Mr Guest does not acknowledge interjections.
The Hon. J. V. C. GUEST-After the misrepresentations in the past, it is good that Mr
Walker acknowledges the fact that I will be elected to represent St Kilda, Port Melbourne
and South Melbourne.
I also refer to the reduction early this month of the numbers of police stationed at the
Fitzroy Street annexe at St Kilda from 27 to 13 with the senior ranking police officer
present being only a senior constable whereas, previously, it had been a senior sergeant.
Only two weeks after the Minister had written to the St Kilda City Council indicating
that the complement of 27 officers would be maintained at the Fitzroy Street annexe for
the coming twelve months, the decision was taken to decrease the complement. At the
time the Minister wrote to the council, that decision must have been in the course of being
made.
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I further instance the downgrading of the St Kilda Road police station from a 24-hour
operation, which it has been for the past two years, and the fact that the area it covered
was patrolled only from South Melbourne. That was a police decision, but it was forced
on the Police Force by the lack of resources provided by the Government.
In the light of the article that appeared in today's Age, which repeated the accusations
made in the Emerald Hill, Sandridge and St Kilda Times last week that the St Kilda Legal
Service and other bodies believe the Fitzroy Street annexe had not served the St Kilda
area sufficiently well and the fact that Mr Macey and I, as local members, know that police
presence in the area has been well accepted, I ask whether the Government will answer
these baseless attacks on the police and give some support to police morale, which is
fundamental to the effectiveness of the operation of the Police Force.
The Hon. H. R. WARD (South Eastern Province)-I direct to the attention of the
Minister for Conservation, Forests and Lands a letter dated 10 March from the City of
South Melbourne addressed to "Dear Member (as addressed)".
The letter refers to the fact that the council has resolved that the Premier and the
Government be requested not to grant permission to conduct any event that would
involve the closure of the Albert Park Reserve and permit the payment of an entrance fee.
The reserve was set aside by an Act of Parliament of21 March 1876. Most of the time
commercial activities are conducted on the reserve, such as golf-the Albert Park golf
course is the busiest public golf course in Australia-table tennis, basketball, cricket and
football. Any move suddenly to alter what has been the practice for the best part of 100
years would cause a lot of trouble.
I ask the Minister whether she is aware of the letter that has been distributed by the City
of South Melbourne and whether it is a blanket cover on the activities of everyone
involved with the Albert Park Reserve. Initially, it appears that the letter is referring to
motor car racing or something as silly as that. However, it may cover all sporting bodies
that currently use the reserve at various times of the year for which activities nominal fees
are charged. I should be pleased if the Minister could supply an answer or have the matter
investigated.
The Hon. R. S. de FEGELY (Ballarat Province)-I direct to the attention of the Minister
for Community Services the infant welfare advisory service in the Wimmera region. On
12 February the Minister was forwarded a letter from the Town Clerk of the Shire of
Stawell referring to the central highlands adviser whose time for servicing the Wimmera
area was reduced.
The letter stated that the regional manager of the central highlands area had indicated
that he considered the level of service subsequently being made available to be
unsatisfactory and asked that Ms Condie be reinstated to full-time service in the Wimmera
area.
The letter went on to set out the Government's official statement about the infant
welfare advisory service:
Infant welfare advisers will continue to act as resource and support persons to infant welfare nurses in your
area, and be available to offer information and advice to local councils, early childhood development program
staff, organisations and individuals interested in all aspects of maternal and child health and family planning
care.

On Monday I received a copy of a letter from the Shire of Stawell to the Minister stating
that it had been informed that the service had been discontinued altogether. According to
the letter, it appears that the Wimmera region is the only region within Victoria not being
provided with such a service.
The Minister may have undertaken to reinstate Ms Condie; however, if she has not, I
ask whether there is some light at the end of the tunnel for the people of the Wimmera
area and can they expect a replacement for Ms Condie in the near future.
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The Hon. ROBERT LAWSON (Higinbotham Province)-My remarks are addressed
to the Minister for Conservation, Forests and Lands and they are based on information
contained in the Victorian National Parks Association Newsletter of March 1987. I direct
the attention of the Minister to a resolution passed unanimously at a meeting of the
association's council on 17 February. The resolution is as follows:
The Victorian National Parks Association endorses the concerns of the Victorian Public Service Association
regarding inadequate and unsatisfactory staffing arrangements at the field level at the Department of Conservation,
Forests and Lands and calls on the Government to immediately ensure that resources be provided for the
adequate provision of rangers in parks, land department officers, forest officers and fisheries and wildlife officers,
essential for the conservation and good management of Victoria's natural resources.

That arose because under the administration of the Department of Conservation, Forests
and Lands, staffing of many parks has deteriorated, vacancies have not been filled, rangers
are required to work outside parks and restrictions on weekend work means that rangers
are not available to the public when they are most needed. I ask the Minister to take this
matter into consideration and perhaps we will hear some good news for the association.
The Hon. A. J. HUNT (South Eastern Province)-I direct to the attention of the
Minister for Planning and Environment further facts relevant to the continuing saga of
the premises of the Momington Peninsula and District Water Board in Craigie Road,
Mornington.
There, by the short cut municipal amendment procedure under section 32 (6) of the
Town and Country Planning Act, a rezoning was effected without notice to anybodywithout notice to the public and without notice to the residents affected.
The Hon. J. H. Kennan-Did you ever use section 32 (6)?
The Hon. A. J. HUNT- Yes. The Minister approved that amendment which the law
requires can be approved only where preparation of a planning scheme is not warranted;
in other words, the law means that this can be done only where there is a good reason for
dispensing with the normal practices.
The evidence I have discloses that a grave error was made. It is an error that the
Minister, knowing that it exists, ought to take steps to rectify because the Minister was
misled. I am not saying that the error was a personal fault of the Minister in any way. I
make that clear. The Minister was misled.
The land in question in Craigie Road is the site of the Mornington treatment plant.
That land was zoned for a waste treatment plant. On 30 June last year the Momington
Sewerage Authority transferred its assets to the Mornington Peninsula and District Water
Board and the water board sought a rezoning to recognise its name. One should have
thought that was a simple and trivial amendment but the substitution of the words
"Mornington Peninsula and District Water Board" instead of "waste water treatment
plant" meant that the land now became available for any purposes whatever of the
Mornington Peninsula and District Water Board.
At the time the shire recognised that this would give the water board more latitude in
the use of land. However, nobody in the shire realised that there could perhaps be in a
conservation zone a major industrial-type development that would then be an as-of-right
use without any permit whatsoever and without any formal right of the local citizens to
object. The shire, in advising the Minister that it approved the amendment sought, said to
the Minister:
... the type of amendment sought is of a trivial nature, that is, the planning effects are inconsequential and are
of a simple corrective nature.

From what is now known, that is not true. The effects were not trivial. The effects were
major. The effects enabled a total change in the use to which the conservation zone could
be put and precluded any right of the public to object.
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The PRESIDENT-Order! The honourable member is beginning to develop a speech;
I ask him to close his remarks.
The Hon. A. J. HUNT-The only way that the injustice which has been occasioned to
those affected and the damage that has been done to the integrity of the planning scheme
can be remedied is by putting an interim development order over the land, as the Minister
has just done at Warrnambool, and that will then restore the need for the water board to
obtain a permit for its activities. It will protect and preserve the right of local citizens to
have their say on a project that profoundly affects the planning and character of an
important area.
The Hon. R. M. HALLAM (Western Province)-I raise a matter with the Minister for
Community Services and I again refer to the mobility allowance payable to mentally and
physically disabled people. Several questions are now raised regarding the payinent to
people who attend day training centres. Last week when I raised with the Minister the way
in which Community Services Victoria made a decision effectively to claim the allowance
from its clients, I pointed out that I had asked a senior officer of Community Services
Victoria whether there had been discussions between the State department and the Federal
department. After all, despite the arguments regarding duplication-arguments that I do
not deny-the State is effectively claiming a payment made available by the Federal
department. I was assured by an officer of the Minister's department that the Federal
department had agreed in principle to the way in which the policy was to be implemented.
Now, as a result of the matter raised by Mr Knowles, there is a question mark over
whether the Federal department has agreed or acquiesced to the policy. Because the policy
is to be implemented from 1 April I ask that the Minister give an undertaking to all day
training centres that they will be faithfully consulted before that policy is implemented.
I again point out that I have no argument with the policy but, certainly, I do with the
prospect that day training centres will be loaded with an additional and needless
administrative burden. The point I make is that, if the Federal department has agreed to
the transfer of the mobility allowance, why is it not possible for the transfer of that
payment to be made directly between departments so that day training centres are not
involved in that process?
The Hon. REG MACEY (Monash Province)-I raise a matter with the Minister for
Health. The consultants, Lawence Nield and Partners (Australia) Pty Ltd were engaged by
Health Department Victoria to prepare, among other things, a report that would provide
the basis on which detailed planning would proceed to implement the Government's
policy of amalgamating the Queen Victoria Medical Centre, Prince Henry's Hospital and
the Moorabbin Hospital into the Monash Medical Centre. Has the Cabinet considere4
any report from the firm of consultants on any aspect of the amalgamation proposal? If
so, has any decision on the report been made by the Government?
The Hon. G. P. CONNARD (Higinbotham Province)-Is the Minister for Health aware
of a proposal floating round the community that Health Department Victoria will sell 70
acres of the Kingston Centre's land and another 3 or 5 acres of the Heatherton Hospital's
land and properties? Both hospitals are adjoining and there seems to me and to the
community to be unwarranted haste in disposing of so-called excess land.
The board of management of the Kingston Centre objects to the short-sighted sale of its
70 hectares and concern has been expressed by numerous organisations, including the
Southern Region Aged Services Network and the Dementia Action Group, other
organisations and the local council. Coun~illor Ron Brownlees and Councillor Neil
Hamilton of the Moorabbin City Council, in whose city the centre is located, have expressed
great concern over the proposal.
It appears to me that the proposal to sell this land is incorrect. It indicates that the
Government is chasing after money rather than being concerned about the orderly use of
land for correct and proper purposes. I ask the Minister: is this land to be sold? What
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procedure does he propose to take to consult the community? Will he take note of the
community's view in the event of his considering this sale?
The Hon. N. B. REID (Bendigo Province)-I raise with the Minister for Health, as the
representative in this House of the Minister for Labour, a matter concerning the
restructuring of the Department of Labour and the amalgamation of a number of
departments under that umbrella. I am concerned about the former Department of Labour
and Industry, which now comes under that umbrella.
The restructuring has necessitated some changes to country offices of the department,
and the matter I raise deals with the office at Castlemaine in the Bendigo region. That
office is usually open on Friday afternoons and is staffed by departmental officers who
reside in the Castlemaine area.
It appears that, with the restructuring of the department, several country areas are yet
again to suffer. It is intended that the department's office at Castlemaine will no longer be
open on Friday afternoons. That office provides a service not only to employers but also
to employees, and I ask the Minister to take up the matter with the Minister for Labour
and to request that this valuable service at Castlemaine be continued.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Both Mr Dunn
and Mr Evans raised for the attention of the Minister for Education matters to do with
what they see as overcrowding on school buses. From their comments, I think they have
cause for concern as they believe danger is involved. I shall be happy to raise the matter
with my colleague, the Minister for Education, as soon as possible with a view to obtaining
a response.
The Hon. D. R. WHITE (Minister for Health)-Mr Macey asked about the impact of,
and the extent to which the Government has taken account of, the report by Lawrence
Nield and Partners (Australia) Pty Ltd. I shall follow up that matter and report to the
honourable member in due course.
Mr Connard raised the question of whether the Government is contemplating selling 70
acres ofland at the Kingston Centre and 5 acres at Heatherton Hospital. To my knowledge,
no decision has been made on that issue at this stage. I shall make further inquiries and
respond to Mr Connard.
I shall raise with my colleague, the Minister for Labour, the question raised by Mr Reid.
The Hon. J. H. KENNAN (AUorney-General)-Mr Chamberlain raised with me a
question concerning the highway between Hamilton and Horsham. I shall examine that
matter.
Mr Long raised a question concerning the La Trobe Country Credit Cooperative Ltd.
Since he raised that matter with me, I have been fortunate enough to have consultations
with the distinguished, honourable and Australia's leading Commissioner for Corporate
Affairs; that leading film reviewer, wit, bon vivant and radio personality, and it would not
surprise me if soon he is involved in television; that most distinguished Commissioner
for Corporate Affairs, who has extremely good connections in the legal world. He has
assured me from that exalted position that he is not going to the films tonight but will
work tirelessly at home, after another social engagement that will properly take place
tonight, and he will brief me on this matter in the morning. I may then be in a position to
indicate to Mr Long, if not to wider sections of the community, more detail after lunchtime
tomorrow.
Mr Hunt raised a question concerning the Mornington Peninsula and District Water
Board's planning powers. When I said that the type of amendment concerned was said to
be of a trivial nature and that the planning effects were of a simple and corrective nature,
people might have been misled by that. I spoke with a representative of the board a month
or two ago.
The Hon. A. J . Hunt-That was after you had approved the amendment.
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The Hon. J. H. KENNAN-That is true, and I am aware of the circumstances. I am
aware that it is controversial.
The Hon. A. J. Hunt-You are also aware that your officers were misled, either
inadvertently or otherwise.
The Hon. J. H. KENNAN-I am aware that they were told that the type of amendment
concerned was of a trivial nature, and that some views would indicate that that was not a
proper characterisation of it.
The Hon. A. J. Hunt-That would be your view, too, wouldn't it?
The Hon. J. H. KENNAN-I am prepared to say that I have told the board that it
should consult with residents to achieve a mutually satisfactory outcome. I think some
misleading statements have been made. I do not say that Mr Hunt has made any misleading
statements, but misunderstandings have occurred about the zoning. It is not a conservation
zone: no such zone exists on the Mornington Peninsula; it has always been indicated on
the planning scheme map as being land for a public purpose, that is, land to be used for
water board or Rural Water Commission activities anyway, and this is an extension of
that, to be sure.
When I was being asked to exercise other powers that in some senses might be said to
undo what I had done, I said that I thought the matter could be resolved satisfactorily by
negotiations on landscaping, height, colour and that sort of thing. The Ministry for Planning
and Environment is involved in those discussions.
There will be consultation about that; and I shall be anxious to see that those negotiations
are pursued to what, in my view, should be a reasonable settlement. I do not want my
indication to the water board as to what should be done to be treated lightly, and I do not
want consultation to be meaningless. If my indication to the board is treated lightly, or if
consultation is not meaningful and those studies concerning landscaping, height and
colour are not satisfactory, I shall consider alternative action. At this stage, I am not
prepared to give any undertaking about that alternative action.
The Hon. A. J. Hunt-But you do not rule out alternative action?
The Hon. J. H. KENNAN-I do not rule it out, should the process that I have set in
train not be reasonable. I thank Mr Hunt for raising the matter in the spirit in which he
has raised it.
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr de Fegely for
his query about the infant welfare advisory service in the Wimmera. As I understand it,
when the infant welfare service generally-now known as the maternal and child health
service-was transferred from Health Department Victoria to Community Services
Victoria, it brought with it only limited resources and it has never been a full service in
the Wimmera. That is a matter of regret to me.
As I understand it, within the next fortnight, 0·6 of a position-that is, three days a
week for an infant welfare officer-will be operated in the Wimmera region. I acknowledge
that the volume of work may well be there for a full-time position; I am not certain of
that. Community Services Victoria gives this matter some priority and has calculated that
0·6 or three days a week is about right; and I am pleased that the position will be offered
to that region within the next fortnight.
In response to the transport subsidy Question raised by Mr Hallam, I shall outline
section 133RB (1) of the Social Security Act, relating to eligibility for mobility allowance:
Subject to this Part, a handicapped person to whom sub-section (2) applies(a) who is, in the opinion of the Secretary, permanently unable, or unable for an extended period, by reason

of his physical or mental disability, to use public transport without substantial assistance; and
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(b) who-

(i) is engaged in either or both of the following activities:
(A) gainful employment (including sheltered employment);
(8) the undertaking of vocational training (other than training provided under Part VIII), being training that,
in the opinion ofthe Secretary, will assist the person to find gainful employment (including sheltered employment)
or to carry on a profession, trade or business; and
(ii) is, in the opinion ofthe Secretary, so engaged on a continuing basis for not less than 20 hours in each week.
is eligible to receive a mobility allowance under this Part.

Therefore, both the Social Security Act and the guidelines of the Department of Social
Security consider that:
The allowance is expected to provide a positive incentive to severely disabled people to enter, re-enter and
maintain themselves in the work force.

I take absolutely the point made by Mr Hallam that it would be so much simpler and
more effective if an agreement could be made between the Commonwealth authority and
the State offices that a payment for transport costs be made directly. This would overcome
the problem of duplication, which I identified and with which Mr Hallam agreed.
The confidentiality requirement of the Social Security Act apparently prevents that
agreetnent from taking place. That is a pity, because it appears that the purpose of the
mobility allowance is to pay for transport. The agreement between the Commonwealth
and the State is not likely to eventuate. That disappoints me.
I assure Mr Hallam that consultation has taken place with the representatives of the day
training centres and a number of the superintendents. The department will continue to
offer the superintendent every assistance in the tricky and sensitive task that he is being
asked to undertake. The implementation date of 1 April does not affect the allocation to
the day training centres until June and this will allow some of the details of the advice
being given to the day training centres to be carried through.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Guest
alleged that there was a lack of police services in Monash Province. The Minister for
Police and Emergency Services has done a fantastic job in increasing police resources,
developing appropriate community programs, especially in Mr Guest's area, and in
equitable distribution of resources. He invited Mr Guest to have a look at some of the
programs in Monash Province but Mr Guest could not find the right place. However, I
shall take up the matter with the Minister in another place and ask him to comment on
the question raised by Mr Guest.
Mr Ward directed attention to a letter which he had received from the City of South
Melbourne and which was directed to "Dear Member (as addressed)" stating that the
South Melbourne City Council had adopted a resolution to approach the Government
requesting it "not to grant permission to conduct any event which would involve the
closure of Albert Park Reserve and permit the payment of an entrance fee".
As the Minister who has overall responsibility for that important piece of parkland, I
shall certainly investigate the matter. After a quick reading of the letter I must say that it
is hardly a blanket letter, although it does refer to specific events.
I am flabbergasted by the question raised by Mr Lawson. It is intriguing that he has the
audacity to raise the matter in the House after having read the Victorian National Parks
Association Newsletter. Mr Lawson well knows that I regularly hold discussions with the
association. I should like Mr Lawson to read to the House the letter the association wrote
to the Leader of the Opposition in another place about the operation of the National Parks
(Amendment) Bill, through which the Opposition is trying to outdo Sir Joh Bjelke-Petersen
by allowing public land in the Barmah Forest to be privately controlled.
I am more than happy to respond to issues of park resources, which have increased this
year over last year's allocation. The vacant positions are being filled. I am well aware of
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the matters raised by the Victorian National Parks Association and suggest that Mr
Lawson, as the Liberal spokesperson in this House, should more often reflect its policies
than give a limited reading of one paragraph of the association's newsletter.
The motion was agreed to.

The House adjourned at 7.5 p.m.
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LA TROBE COUNTRY CREDIT COOPERATIVE LIMITED
(Question No. 2)

The Hon. H. R. WARD (South Eastern Province) asked the Attorney-General:
(a) On what date was approval given for the appointment of an administrator to the La Trobe Country Credit

Cooperative Limited?
(b) Why was it necessary to appoint an administrator?
(c) What deficiencies have been discovered in the operation of the cooperative?
(d) To what extent has the Victorian Credit Cooperatives Reserve Fund had to cover any loss offunds in that

cooperative?
(e) Why did the Victorian Credit Cooperatives Reserve Board dismiss the directors of the cooperative?

(I) Will the now dismissed directors be eligible for nomination for election following the termination of the
services ofthe administrator?
(g) When will a report on the cooperative be made available to the depositors and to Parliament?

For the Hon. J. H. KENNAN (Attorney-General) the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-The answer supplied by the Attorney-General is:
(a) Approval was given for the appointment of an administrator to the La Trobe Country Credit Cooperative
on 21 November 1986.
(b) It was found to be necessary to appoint an administrator to the cooperative following an inspection
conducted by the Credit Societies Reserve Board in October 1986 which revealed deficiencies in the operation of
the cooperative.
(c) The deficiencies that have been discovered in the operation of the cooperative included breaches of
legislation, a lack of internal control procedures and inadequate skills to conduct its commercial loan portfolio.
(d) The Victorian Credit Cooperatives Reserve Board has not had to cover any loss, but it is liable for any
deficiency in amounts owing to members or depositors.
(e) The Victorian Credit Cooperatives Reserve Board did not dismiss the directors ofthe society. The directors
of the society cease to hold office as an automatic consequence of the appointment of an administrator pursuant
to s. 338 (3) ofthe Co-operation Act 1981.

(I) Yes.
(g) A public report of the administrator and statement by the administrator will be provided to members in
accordance with the provisions of the Co-operation Act 1981, specifically Part VI of that Act, when the next
audited annual accounts for the financial year ending 31 March 1987 are prepared, issued and laid before
members at the annual general meeting. The annual general meeting will be held after 31 March 1987, in
accordance with the provisions of the Co-operation Act 1981.

ASH WEDNESDAY APPEAL ACCOUNT
(Question No. 16)

The Hon. F. J. GRANTER (Central Highlands Province) asked the Minister for Health,
for the Treasurer:
Are funds still held in the Ash Wednesday Appeal Account; ifso, what amount?

The Hon. D. R. WHITE (Minister for Health)-The answer supplied by the Treasurer
is:
1. Funds are still held in the State Disaster Bushfires 1983 Account.
2. The total amount as at 28.2.87 is-$22 105.57.
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Wednesday, 25 March 1987
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

VICTORIAN PRISON INDUSTRIES COMMISSION
The Hon. J. G. MILES (Templestowe Province)-On 5 March 1987 the AttorneyGeneral issued a press release which stated that the Corporate Affairs investigator's report
to the Victorian Prison Industries Commission was expected next week. Has the report
been received by the Attorney-General and, if so, when will it be made public?
The Hon. J. H. KENNAN (Attorney-General)-In the near future it will be handed to
the VICPIC board. VICPIC stands for the Victorian Prison Industries Commission. It will
then be a matter for the board to decide on what will happen with the report.

SMOKING IN YOUTH TRAINING CENTRES
The Hon. R. M. HALLAM (Western Province)-Is the Minister for Community Services
aware of reports that in Victoria's youth training and reception centres clients from as
young as twelve years of age in some instances are issued with a daily ration of cigarettes?
If these reports are accurate, how does the Minister equate such a practice with the
Government's current anti-smoking initiatives?
The Hon. C. J. HOGG (Minister for Community Services)-I am well aware that some
of the young people at youth training and reception centres do smoke. I am not aware of
twelve-year-olds who are smoking, but it may indeed be a practice as sometimes children
have money of their own and thay may use it in that way.
There is no move within the institutions to encourage young people to smoke. The
Government's policy and that of Community Services Victoria and associated institutions
is quite clear. However, I shall take the details of Mr Hallam's question on notice and I
will give that answer to him at a later time.

ABALONE INDUSTRY
The Hon. B. A. MURPHY (Gippsland Province)-My question to the Minister for
Conservation, Forests and Lands concerns the report appearing in today's Age which
wrongly suggests that the Victorian abalone industry is in jeopardy. Does the Minister
consider that that fishery is being managed in a proper way?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I assure the
House that the line in the Age about the abalone fishery being in jeopardy is indeed a
nonsense in terms of the state of the resource.
The suggestion was that the resource was in danger because of the amount of illegal
activity, the lack of research and overfishing. In responding, it is important to go back a
little in history to the situation before the Government took the courageous decision to
manage the resource of the fishery in a way which balanced conservation and production.
It is true that, in 1970 when the fishery was uncontrolled, and when there were a number
of people in the industry who wanted to get out but could not because they were unable to
make a gain on the sale of their licences, the fishery was in danger of being overfished. At
the same time, the fishery was in danger of being overpriced because at that time a decision
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was made by the former Government that the licence fee be increased from $6 to $200,
which was a considerable increase of more than 3000 per cent.
The Hon. B. A. Chamberlain-There is a great difference between $200 and $10 000.
The Hon. J. E. KIRNER-Not at the current profit on the resource. The other issue
that was raised, because it is important and because the abalone industry is worth onefifth of the total fishing industry-in other words, it provides $15 million of the $75
million which the fishery resource returns to the Government-was the efficiency of the
department in the policing of illegal activities.
The Hon. B. A. Chamberlain-You don't do it.
The Hon. J. E. KIRNER-That is not correct. I am glad that Mr Chamberlain interjected
there because I am about to demonstrate, firstly, that the Government does do it and does
it most effectively, and secondly, it acknowledges, having talked to the Abalone Divers
Association last Friday, that there is a need to improve enforcement activities in the area
of abalone poaching. Poaching has occurred for a number of years but it is particularly
attractive now because the price on the normal market is approximately $13 a kilogram
whereas $30 a kilogram can be obtained on the black market.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, I am not
sure of the time that this answer is taking but I refer you, Mr President, to your recent
directive on answers to questions and to the opportunity for Ministers to make Ministerial
statements and the fact that Ministers have opportunities, other than at question time, to
give long expositions.
The Hon. J. E. Kirner-Are you not interested in the problem?
The Hon. B. A. CHAMBERLAIN-I am interested in this problem, but I am not
happy about the Minister making a Ministerial statement during question time.
The Hon. B. A. MURPHY (Gippsland Province)-On the same point of order, the
Gippsland people are particularly interested in the Minister's answer on how she considers
the fishery is being managed. I am awaiting the other half of her reply and the people of
Gippsland are waiting on her reply. It is a fair dinkum question and I am awaiting the
answer.
The PRESIDENT-Order! On the point of order, Mr Chamberlain has raised the
matter of whether the Minister may be making a Ministerial statement. However, a certain
latitude should be allowed as the matter is complex. I ask the Minister to take into account
my earlier ruling and I am sure that she is coming close to finalising her answer.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Thank you
for your guidance, Mr President. As I was saying, matters of particular importance in the
abalone industry were discussed with the Abalone Divers Association on Friday and it
was agreed to do two things: first, to develop an enforcement plan that would ensure the
association's views, as well as those of the Department of Conservation, Forests and
Lands, were taken into account and, secondly, that I would approach the Treasurer to
obtain funding for a specific abalone enforcement task force.
I am pleased to inform the House that the approach to the Treasurer has been successful
and that a specific enforcement task force of four persons, plus the equipment they will
need to do their job properly, has been established.
Honourable members should not assume that this is all the enforcement work that the
department does, because the department has more than 25 officers in coastal regions
undertaking enforcement work. In 1986, 95 persons were apprehended and have either
been prosecuted or are awaiting prosecution for abalone offences. Some of the catches
were valued at thousands of dollars.
It is also important to note that the research capacity of the department is allowed to
monitor the rejuvenation of the resource, an~ is world standard. It is interesting to note
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that the researcher who was quoted in the Age article had not even been approached by
the Age.

EX GRATIA PAYMENTS FOR WORKS SCHEMES ABUTTING
GOVERNMENT LAND
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct my question to the
Minister for Planning and Environment. Current Government policy In relation to ex
gratia payments for chargeable works schemes abutting Government land places an unfair
financial burden on private citizens when the Crown does not contribute. What action is
the Minister taking to remedy this unfair and anomalous situation?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I will investigate
that matter. If Mrs Varty brings to my attention specific examples where she says there is
unfairness, I shall be pleased to investigate them.

QUALIFICATIONS OF ASSISTANT COMMISSIONER OF THE
ENVIRONMENT
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister
for Planning and Environment. Has Mr Peter Christoffbeen appointed as the assistant to
Mr David Scott, the Commissioner of the Environment, and, if so, has he the scientific
qualifications set out in the job specification; if not, will he still be appoi~ted to this
position?
The Hon ..l. H. KENNAN (Minister for Planning and Environment)-Mr Christoffhas
been appointed to this position. Honourable members will be aware that he has a strong
record in environmental matters. They include the capacity to analyse material perceptively,
and he writes very well. He is an outstanding person for employment in that area, and all
those in Victoria with a concern about the environment will be pleased that not only is
Mr David Scott the first Commissioner of the Environment but that he will be assisted by
an outstanding person in Mr Peter Christoff.

INCREASE OF CRIME IN VICTORIA
The Hon. JOAN COXSEDGE (Melbourne West Province)-As a result of his fruitful
visit to Canberra yesterday, can the Attorney-General advise the House of the rate of
increase of crime in Victoria compared with other parts of Australia during the past two
years?
The Hon. J. H. KENNAN (Attorney-General)-I did discover on my visit to Canberra
that there was one crime that seems to be on the increase and that deals with the Federal
Act relating to telecommunications. In discussing the matter with the Australian Institute
of Criminology yesterday, I was able to discover that there were telephone offences in
other parts of the country.
I have obtained the Australian Institute of Criminology's recently released monograph
on the size of the crime problem in Australia. The institute utilises statistics provided by
the police statistics subcommittee, which is a subcommittee of police commissioners.
I t shows, for instance, that the rate for violent offenders per 100 000 in the period
1985-86 for Victoria was the lowest for Australia, shared with Tasmania, the rate being
approximately 300 per 100 000. An examination of specific crime figures shows that the
Victorian rate per 100000 of motor vehicle thefts is below the national average, as is
property damage, and that the rate of increase in crime and the crime rate generally were
lower in Victoria over the past ten years than the national average.
I refer to the rate of increases amongst juvenile males. In breaking and entering the
national figure rose from 8814 to 13 261, an increase of more than 50 per cent over ten
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years; in Victoria the rate actually fell from 2502 to 2361. In another area of crime by
young offenders-rape-the Australian figure rose from 77 to 123, an increase not far
short of 80 per cent; in Victoria it rose less than 10 per cent from 24 to 26. In serious
assault the national figure over the period for young males almost quadrupled; in Victoria
it less than doubled.
I refer to the clean-up rate. The Victoria Police Force has a figure of 0·3 clean-up r~lte of
violent offenders per 1000, which is better than the national average. I believe the public
of Victoria has been seriously misled by the persistent propaganda of the Opposition in
indicating to the public that the crime rate in Victoria, firstly, is hi~her than in the rest of
Australia and, secondly, that the rate of increase in crime in Victona is particularly bad.
The figures in this publication, the origin of which is police sources, indicate that
Victoria not only is better off in its crime rate despite the nonsense heard from members
of the Opposition about the lack of police powers, and so on, but also the rate of increase
in crime is less in Victoria than in the rest of Australia and that particularly in young
offenders the rate of increase in many respects is half in some cases than the national
average. For instance, in breaking and entering, the rate has fallen over the past ten years
whereas nationally it has risen by 80 per cent.
It is time that people in this Parliament who want to speak on crime rates gave a true
picture of the Victorian situation rather than frightening the population with a lot of cheap
and misleading statements.

MIDLAND MILK PTY LTD
The Hon. R. S. de FEGELY (Ballarat Province)-I ask the Minister for Agriculture and
Rural Affairs: is it a fact that Midland Milk Pty Ltd has been recycling out-of-date milk
and using manufacturing milk at 18 cents a litre rather than paying 36 cents a litre for
liquid milk in order to offer discounts to supermarkets and that those discounts, again, are
not being passed on to the consumer?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr de Fegely
asked a more general question yesterday on Midland Milk Pty Ltd and I offered a response
at the earliest opportunity. Today, he asks specific questions to which I do not have
detailed answers at hand but I shall be happy to add today's questions to yesterday's
question so that he may have a response as soon as possible.

DEPARTMENT OF AGRICULTURE AND RURAL AFFAIRS
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Agriculture
and Rural Affairs: is it a fact that some departmental offices in country areas of the State
are critically short of staff, particularly in some specialised areas, and that in some cases
personnel experienced in livestock industries are filling important advisory roles to the
cropping farmers of the State? What steps are being taken to fill these positions, particularly
in the specialist areas? Is it expected that these vacancies will continue? Are they caused
as a direct result of Government staff cuts in the department?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is correct
that in the two preceding years the department underwent a certain reduction in staff
numbers. So that honourable members understand the extent of the reduction, I shall put
a figure of 2600 or 2700 on the present number of staff in the department. The net
reduction over the two years amounted to approximately 180 employees. I shall not
express that figure as a percentage because of the approximated figure of 2600 that I
mentioned as a number of the officers are paid by the Commonwealth and a number by
industry. Of State-funded employees it would amount to a little below 10 per cent.
The reduction in staff was not applied simply to the Department of Agriculture and
Rural Affairs; it also applied to one or two other departments because two or three years
ago the Government established a policy that there should be a tightening of staff numbers
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in the Public Service. In its continuing battle against the burgeoning number of public
servants, the Government has instigated a productivity requirement of a 1·5 per cent
across-the-board reduction for this year and last year.
With those two factors in mind, it is true to say a reduction has occurred; however, I
have made it clear throughout country Victoria that the department does not intend to
reduce its services. It is endeavouring to maintain services in all offices. The department
is not in the business of closing its offices, as Mr Dunn knows.
Some of the offices have confronted some difficulties and gaps in staffing and on occasions
I have had to ask extension officers to cover areas other than those covered by their
specialties. All extension officers are well trained and, by and large, they hold an agricultural
science degree. They have different specialties in, say, sheep or crops, for example.
In offices that have experienced a drop in staff numbers, it has sometimes been necessary
to ask extension officers to carry out more general jobs. Even when the offices are fully
staffed in future, extension officers should perhaps be asked to undertake wider mandates.
For example, it is ridiculous to send two or three officers out to the same property because
they each have a different specialty. One may look only at sheep while another looks at a
different problem. Extension officers should have, in some cases, more than one specialty.
I am endeavouring to fill the gaps mentioned by Mr Dunn. This has been made clear to
Victorian Farmers Federation groups throughout country Victoria and to my departmental
staff. I am confident in saying that staff numbers in the department have stabilised and,
over time, some of the gaps referred to by Mr Dunn will be filled.
During the time when a reduction in staff numbers was called for, important gaps were
being filled. For example, if three officers had departed, the department might have been
in a position where it could fill only one vacancy. A choice had to be made as to which
was the most important position. It is hoped that staff numbers can be stabilised while the
good services provided by the department are maintained.

FITZROY FOOTBALL CLUB
The Hon. B. T. PULLEN (Melbourne Province)-I refer the Minister for Health to the
announcement yesterday that the Fitzroy Football Club will be sponsored by the Quit
anti-smoking campaign. Can the Minister explain what purpose is to be served by this
move, and how it relates to other healthy lifestyle initiatives?
Can the Minister also explain whether his selection of Fitzroy was based solely on the
club being an extraordinarily exciting one with tremendous prospects for the season, or
whether there was some additional reason?
The Hon. D. R. WHITE (Minister for Health)-The Quit campaign represents both an
important public policy issue and a preventive health care issue. Each day seventeen
V ictorians die from smoking and smoking-related diseases and each year the cost of public
hospital beds alone amounts to at least $45 million.
This compares with the fact that two Victorians die from alcohol and alcohol-related
diseases each day, two die as a result of road accidents, and every two days one person
dies from hard drugs.
The Government is pleased to be associated with another campaign in conjunction with
the Anti-Cancer Council of Victoria. In 1985 we sponsored a campaign, which-from the
survey material that was undertaken-resulted in more than 17 000 Victorian adults
deciding to give up smoking and, in fact, there has been a steady decline in the incidence
of smoking among adults.
The Western Australian Government recently took an initiative to sponsor a quit
program associated with athletics, which was conducted extremely successfully during the
course of the America's Cup.
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As a result of the initiative from the Anti-Cancer Council of Victoria, we have now had
the opportunity-in conjunction with that council which is providing $125 OOO-of also
providing $125000 towards the Fitzroy Football Club.
As honourable members would be aware, the coach of that club is a committed antismoker, and the president of the club also made a similar commitment yesterday,
particularly as he indicated yesterday, since his father is currently dying from a smokingrelated disease.
None of the footballers who currently play for Fitzroy smokes, and the players have
made a personal commitment in regard to this sponsorship, which will enable us to obtain
widespread support for this campaign, particularly among young people, to whom we
have had the greatest difficulty in getting the message across about smoking patterns.
The Government is delighted to be associated with this project. It is a major initiative,
and we look forward to it having the desired impact. Also, I look forward to Fitzroy having
as good a season in 1987 as that anticipated for our Quit campaign.

THEFT FROM HOSPITALS SUPERANNUATION BOARD
The Hon. M. A. BIRRELL (East Yarra Province)-I direct my question to the Minister
for Health, who is the representative in this place of the Treasurer. Can the Minister
inform the House of the results of the inquiries into the theft late last year of $3 million
worth of instantly redeemable investment bonds from the Hospitals Superannuation
Board?
The Minister would be aware of the theft, and I ask whether there have been any results
to indicate who stole the money and why it was so readily available.
The Hon. D. R. WHITE (Minister for Health)-I look forward to taking up that matter
with the Treasurer.

BIRTH NOTICE IN "GEELONG ADVERTISER"
The Hon. D. E. HENSHAW (Geelong Province)-I address a question to the Minister
for Conservation, Forests and Lands about a birth notice that appeared in the public
notices oflast Saturday's Geelong Advertiser, which stated:
REDPATH (White). Peter and Rhonda are proud to announce the safe arrival of their son on March 14...
Special thanks to Drs. Lindquist, Swan, Dinning, Carlisle and staff at St. John of God Hospital.
(Another duck shooter, not a greenie).

Does the Minist.er or anyone from her department have any information relevant to this
notice?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-One could
hardly suggest that this was a Dorothy Dix question! I regret to say that there is very little
departmental information on this matter. However, I hope the young Redpath is allowed
to choose for himself when it comes to this difficult question of conservation, recreation
and animal welfare.
I note with some interest that, of the four doctors who attended the birth-it must be
difficult to give birth to a duck shooter!-one of them was Mr Swan, who obviously would
be a protected species, and another was Mr Dinning, who obviously had something to do
with eating ducks.
I am also intrigued that the name of the newborn child was left out of the notice. I
should be interested to know-I might write to Mr and Mrs Redpath-whether their son's
name might be Donald or, as he was born on the day before the ides of March, it may be
Caesar.
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PETITION

Merino teacher housing
The Hon. R. M. HALLAM (Western Province) presented a petition from certain
citizens of Victoria praying that the Ministry of Education's proposal to sell teacher
housing at Merino be reconsidered. He stated that the petition was respectfully worded, in
order, and bore 310 signatures.
I t was ordered that the petition be laid on the the table.

LEGAL AND CONSTITUTIONAL COMMITTEE

Disallowance of regulation
The Hon. HADDON STOREY (East Yarra Province) presented the eighth report from
the Legal and Constitutional Committee on subordinate legislation (Statutory Rule No.
284 of 1986).
I t was ordered that the report be laid on the table and be printed.

JUDICIAL SALARIES
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That there be laid before this House a copy of the report of an inquiry into the remuneration of Supreme Court
and County Court judges and masters.

The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General) presented the report in compliance with
the foregoing order.
I t was ordered that the report be laid on the table.

MINISTERIAL STATEMENT

Judicial salaries
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement.
In doing so I shall briefly outline the background of the report. In November 1985 the
Government directed that there be a review of the total remuneration packages payable to
Victorian Supreme Court and County Court judges. Mr James Robinson, a distinguished
retired Deputy President of the Australian Conciliation and Arbitration Commission, was
appointed to conduct the review.
The Hon. B. A. Chamberlain-Is he the author?
The Hon. J. H. KENNAN-Yes, but not of the statement. The terms of the review
directed that it be considered according to the principles and guidelines observed by the
Industrial Commission of Victoria. This was done to ensure that the same rules that cover
the way in which the salaries and wages of the rest of the community are set applied to the
determination of the remuneration of judges.
Mr Robinson presented his report to the Government in June of last year. In its
principal recommendations the report stated that, firstly, the salaries and allowances of
Victorian judges should be adjusted in accordance with increases for economic reasons in
the salaries and allowances of Federal judges.
This would cover increases as a result of consumer price index increases and other
increases which warrant an increase in the remuneration of all wage earners. It would not
apply to increases in the salaries and allowances of Federal judges because, for instance,

512

COUNCIL

25 March 1987

Papers

of work value changes, and Victorian judges would receive increases in their salaries and
allowances only for non-economic reasons after consideration by an independent inquiry.
At present, increases in the salaries of judges are tied to increases in the salaries of
certain senior public servants. Their expenses of office allowances are tied to consumer
price index increases.
Secondly, it was determined that the judges should receive a 7 per cent increase in
salaries to restore an equitable base with all other wage earners. This would allow the
judges to benefit from the metal industry standard, which sought to ensure that all workers
benefited equally from the across-the-board wage and salary increases in 1981 and the
imposition of the wages pause in 1982, and the Victorian Department of Labour supported
this increase, recognising that there was an anomaly in the sense that the judges had not
benefited from that 7 per cent increase in relation to the metal industry standard when it
was passed on to workers generally.
Thirdly, the remuneration of Victorian judges should be reviewed at least every five
years by an independent inquiry conducted by a Deputy President or retired Deputy
President of the Australian Conciliation and Arbitration Commission.
I shall now comment on the Government's decisions on Mr Robinson's report. Firstly,
the Government is grateful to Mr Robinson for carrying out the investigation in his highly
professional and competent manner with which everyone was familiar when he was a
Deputy President of the Arbitration Commission. The Government has decided generally
to adopt his recommendations.
However, we have decided to defer implementation of the recommended 7 per cent
increase because of the current economic climate and community standards in relation to
wage increases generally. The Government will re-examine that matter when it believes
there is a more apposite climate.
The Minister for Health yesterday on my behalf brought in a Bill to implement the other
main recommendations ofMr Robinson's report. The Judicial Salaries Bill, which I hope
will be supported by the Opposition, will relate to future movements in salaries and
allowances for judges. I hope that will bring about a more satisfactory position.
By tying the remuneration for judges, as recommended by the report, Victoria will be
allowing for greater conformity in the way in which judicial remuneration packages are
set. As the remuneration of Federal packages is set according to the principles which
govern the vast majority of wages and salaries, the Government will reflect the same
principles that apply to all wage earners.
On the motion of the Hon. HADDON STOREY (E.ast Yarra Province), it was ordered
that the report and related Ministerial statement be taken into consideration on the next
day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts ofParlianient, were laid
on the table by the Clerk:
Library Council-Report and statelnent of accounts for the year 1985-86.
Statutory Rule under the Fisheries Act 1968-No. 50.

On the motion of the the ion. HADDON STOREY (East Yarra Province), it was
ordered that the report tabled oy the Clerk be taken into consideration on the next day of
meeting.
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The Hon. R. M. HALLAM (Western Province)-I move:
That this House deplores the low priority given to road funding by both the Federal and Victorian Governments
and acknowledges that this has caused a serious decline in the standard and effectiveness of the Victorian road
network and, in view of the huge sums raised from the motorist, calls on the Government to return a larger
proportion to our road network, and in particular to rural municipalities.

There can be no argument about the importance of Victoria's road network. Transport is
a vital component in any society but, because of Australia's geographic dimensions and
because of the sparsity of its population, Australians rely more heavily on their road
system than does any other developed nation.
Our roads represent a veritable lifeline in economic and social terms, whether we use
them as commuters each day in the metropolitan area or rely on them for the only mode
of transport available in remote locations.
I t is clear that any breakdown in our road system would cause our economy to grind to
a halt and enormous dislocation in our social structure would follow.
We rely on our roads for our community well-being, for our national security and for
our economic development. It is estimated that between 25 per cent and 30 per cent of the
cost of manufactured goods in our society is due directly to transport costs. Approximately
80 per cent of all freight is carried by road. Those are startling statistics.
Given the importance of our road network, we could expect governments to give roads
the importance that they demand. In terms of their development and maintenance, it is
absolutely vital that they be given top priority in the allocation of resources.
The basic question I canvass today is: does government give our road network the
priority that it warrants? The answer to that question is a simple, "No". There is abundant
evidence that funding levels in the past few years have led to a crisis in our road system.
Deterioration is obvious in almost every direction and alarm bells are ringing throughout
the community.
It is ironic that I have moved this motion today just as we hear of the official opening of
the final stage of the reconstruction of the Stuart Highway because my claim is that,
irrespective of the national highway system, our roads are in crisis. There is clear evidence
that the Australian motorist is regarded as the milch cow of government.

An increasing reliance by government is placed on taxes and charges raised directly
from road users. That has warped our economic development and has produced gross
discrimination against those sectors of our community that rely most heavily on the road
network. They are the facts, despite the rhetoric, the protests, the claims and counterclaims and the point-scoring that takes place between the Victorian and Federal
Governments. It is clear that financial allocations to our road system over recent years
have, at best, seen funds remain constant in real terms.
An enormous amount of authority exists to support that contention. The most recent
comment was made by the manager of the traffic and safety section of the Royal Automobile
Club of Victoria, Mr lan Russell, who, when speaking at a funding seminar held recently
in Horsham, said that the research undertaken by the RACV had illustrated clearly that
Government road expenditure had remained constant since as far back as 1974-75. Mr
Russell made it clear that that statement included the superimposed levy to the Australian
Bicentennial Road Development Fund.
There is much more evidence available than that. However, I invite the Government to
refute the claim that Government allocations have remained static, especially in view of
the State Minister's comments relating to funding derived by this State from the Federal
Government. In fact, the Minister has been harsh in his criticism of his Federal counterpart.
Session 1987-18
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The central issue is that even if funding has remained static in real terms over those
years, a whole range of complicating factors has made that funding level insufficient. It is
clear that road construction costs have far outstripped increases in the consumer price
index. In fact, the Local Government Engineers of Victoria produced a position paper in
September 1986 which highlighted the declining trend of Government support for road
funding. That paper produced a total accumulated shortfall in funds for the road
construction industry from Government sources since 1970 of an amount exceeding $391
million, when adjusted for inflation.
Another authority on the subject is the Bureau of Transport Economics which produces
indices that apply in the road construction industry. Over the past fifteen years, those
indices show that costs to the road construction industry have outstripped consumer price
index increases by 34 per cent-a substantial margin.
Other complications have arisen. Our road network has expanded. I do not have specific
statistics, but Victoria has something like 160 000 kilometres of roads. Any expansion in
the length of that road network must increase the problem. One reason for the expansion
of our road network has been the developments that have occurred in tourism and the
opening of new housing estates.
Another factor-and this is of major concern-is the rate at which vehicle numbers
have increased over the period during which funding has fallen away. It is not only the
raw dimensions of the rate at which those numbers of vehicles has increased but also the
category in which the major increase has occurred.
In 1980-81 new motor vehicle registrations in the State totalled more than 138 000. Of
those, 7·5 per cent were in the category of rigid trucks. Five years later, the level of new
motor vehicle registrations had expanded to a total of 158 000 and within that expansion
were 16 000 additional heavy truck registrations. That means that the increase in the rigid
truck category has increased by more than 50 per cent. I shall return to the relevance of
that growth rate later.
It is also clear that the level of heavy vehicle traffic in this State is higher in relative
terms than in any other State in Australia. I refer to the State Government's submission
to the committee of inquiry into the distribution of Federal road grants. That submission
points out that of the entire vehicle kilometres travelled in Victoria, 17 per cent is by
heavy vehicles. The next highest level is in New South Wales with 14 per cent. It is
obvious that that exacerbates the problem to which I refer.

Another severe complication is the rate at which we rely on road transport as a mode of
haulage. An enormous amount of supportive evidence indicates that a substantial
component of our haulage has been converted from rail to road. I can rely for part of that
evidence on my personal experience and my time in business in a country location where
I saw a dramatic turnaround in freight traffic from rail to road, even in areas of long
haulage that were originally in the traditional realm of rail freight. Today one may consign
a parcel by V/Line and find that it is transported by road by that authority. That situation
applies across the State.
There has also been a gradual closure of light rail lines and this has exacerbated the
problem. It is not just the volume of traffic that has been converted from rail to road but
also the nature of the roads to which that traffic has been converted. Narrow and lightly
constructed country roads are carrying transport vehicles handling enormous weights. The
roads were not designed for that and they are not standing up to the heavy loads being
carried.
I refer again to the submission prepared by the Victorian Government which makes it
clear that rationalisation of grain handling in Victoria is increasing the maintenance and
rehabilitation burden on our road system. Victoria must rehabilitate an extensive network
of heavy traffic rurai arterial roads which were constructed when traffic levels and truck
loads were considerably less than now.
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The point in the submission that is extremely relevant to my motion is that more than
half of Victoria's 8500 bridges were simply not designed to carry the volume or weight of
traffic now being imposed on them.
The Hon. W. A. Landeryou-Whose fault is that? Do you reckon it is Mr Roper's fault?
The Hon. D. M. Evans-Yes.
The Hon. R. M. HALLAM-As an example of the level of conversion from rail to road,
I have some figures from the South Australian Bulk Handling Cooperative which refer to
the volume of Victorian grain being diverted to the South Australian system. In 1985-86,
the volume of grain going from Victoria's wheat belt into the South Australian system was
43 825 tonnes. Some 94·4 per cent of that was wheat. In the season just completed, the
volume had almost doubled to 84 908 tonnes, of which 99 per cent was wheat.
That is all new haulage which was once considered to be the traditional realm of rail
and which is now being transported on the road network. Because of a difference in cartage
rates of between $6 and $7 a tonne, revenue in the vicinity of $2 million is being lost 10
the Victorian rail network.
I shall now refer to the trend evidenced by the throughput at the port of Portland. The
live sheep trade has expanded and approximately 92000 tonnes of live sheep go through
the port, all of which are transported on the road network. The fodder that is required to
keep the sheep alive while they are at sea and while they are in the acclimatisation period
in the feedlots amounts to 60 000 tonnes, which is also transported by rmid.
There has been a dramatic expansion in the amount of bag rice, barley and woodchips
that go through the port. Some 80000 tonnes of woodchip now go through the port of
Portland, and all of those products are freighted to the port by road.
The significant part of the experience of the port of Portland relates to bulk wheat. Now
more than 1 million tonnes of bulk wheat is shipped through the port and it is clear that a
growing proportion of the wheat reaches the port by road.
I endeavoured to obtain the breakdown of those figures by approaching the Grain
Elevators Board. It informed me that the figures were available but it chose not to release
them because it needed Ministerial authority. Why were those figures not available for
release? If the Government is not embarrassed by the rate of conversion from rail to road,
it should be simple to obtain authority to release the figures. I ask what the Government
has to hide. Do the figures represent such an enormous embarrassment?
It is a pity that no Minister is in the Chamber to hear the arguments I am putting
forward.

Another significant complication is vehicle weights. In the early 1970s the maximum
allowable gross weight limit in Victoria for a triaxle articulated vehicle was 34·4 tonnes.
The limit is now 38 tonnes and there is pressure to allow that to be increased in line with
the limit imposed in South Australia of 41·9 tonnes. Until now, Victoria and New South
Wales have resisted the temptation to standardise the limits.
.
I shall now refer to the relevance of truck numbers and weights. Figures from the
Australian Road Federation reveal that a five-axle semitrailer overloaded by 50 per cent
has the road damage capacity of 40 000 family cars. Damage capacity is more than double
by only a 20 per cent overloading component, and a 100 per cent overloading factor causes
damage a staggering sixteen times greater than that of a legal load. The correlation between
axle loads and road damage has not been given sufficient attention. On those grounds
alone, there is a compelling argument for a greater share of the taxes levied.- against
motorists to be returned to road funding.
I shall now refer to some of the complications in the existing system of fundi~g. Funds
which eventually find their way into road investment in this State come from a variety of
sources through an extremely complex distribution mechanism. In the first instance, funds
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are derived from the Federal Government under two programs: firstly, the Australian
Land Transport Program.
The Hon. B. W. Mier-That is going to be cut.
The Hon. R. M. HALLAM-I shall refer to that later. The second program is the
Australian Bicentennial Road Development Program. Both programs provide grants to
the States within nominated road categories or, in the case of the bicentennial fund, to
specific road projects.
The funds are augmented by revenue raised by the State Government through motor
registration fees, drivers' licences' fees and fuel franchise levies. The funds are allocated
by the Road Construction Authority or the Road Transport Authority to specific projects
or to municipalities.
Local government also augments the total funding through municipal rates, funds
available through the Australian Grants Commission or funds raised by way ofloans. The
complexity of the funding sources and the distribution process make it absolutely impossible
to identify who is responsible for what. It cannot be claimed that a particular level of road
degradation is the responsibility of a specific tier of government.
No-one should be proud of the degree to which the State and Federal Ministers for
Transport have traded on that confusion. There have been a range of claims and
counterclaims about who is responsible for the erosion in funding levels. At the same
time, the road system has been starved of funds.
I shall spend a few minutes examining some of the specific funding programs. The
Australian Land Transport Program is perhaps the single most important program and
this year is estimated to produce for Victoria $160·4 million, which is substantial. It was
established in 1985-86 as a replacement for the Roads Grants Act. Under the program,
grants are made to the States for construction, rehabilitation or repair of the road system
in four categories: national roads, urban arterial roads, rural arterial roads and local roads.
I shall refer later to the relevance of those categories.
The program is funded by payments into a trust fund of a share of the excise on petrol
and diesel fuel. It is clear, to a large extent, that the program will govern the formula of
road funding in this nation over the next five years.
The National Party supports the program and the principle which underpins it. It
introduces the user-pays principle and it hypothecates a certain percentage of the excise
raised from motorists back into road funding, which is important. The Federal Minister
for Transport, Mr Morris, went to great lengths to extol the virtues of that program when
it was introduced. He went out of his way to explain to municipalities that they could rely
on a certain flow of funding for roads. He described the program as a breakthrough, and I
do not argue with that description. However, it has some enormous problems.
In a letter to the City of Hamilton in August last year, the State Minister for Transport
highlighted the preliminary problem with which he had to deal and stated:
However, the Commonwealth deliberately set a percentage of this excise which had the effect of reducing road
funding. A higher percentage could have been approved if the Commonwealth had wished to maintain or increase
funds.

The letter went on to point out that, under the previous program, in 1984-85 Victoria
received a grant of $825 million. Under the new program, at the level of excise indexed,
Victoria received $810 million; yet the Federal Minister had said that there would be a
general increase. Victoria saw a reduction of$70 million in money terms, but that was not
the end of the problem.
In the Victorian Government's submission to the independent committee of inquiry
into the distribution of Federal road grants, the Minister made another point. He said that
the Victorian road funding objectives were prejudiced because the cut was specifically
channelled into one classification-that of arterial roads. He pointed out that, in that

Road Funding

25 March 1987

COUNCIL

517

classification, the funding from the Federal Government represented a reduction of24 per
cent in real terms-almost one-quarter in one year.
As an aside, the Victorian Minister also went into the background against which a
computation formula was applied, and Victoria lost a further $2 million. I understand
that a computation error has been acknowledged by the Federal Government, but it has
yet to be corrected.
A further complication with that program is that, when it was introduced, it was also to
make provision for investment in mainline rail links; so that an attempt was being made
to modify the demand for growth in our road system, and that was laudable and practicable.
However, according to the State Minister, the level of excise was set so low that it was
impossible to expect that there would be any opportunity for additional investment in rail
lines. I stress that this is a Victorian Minister speaking of his Federal counterpart.
I want to make another point in relation to road classifications, because it will be
relevant as the story unfolds. When the Federal Government determined the funding to
Victoria under this program and decided that the total cut would apply to the arterial road
allocation, Mr Morris, the Federal Minister for Transport, said that the ratior:ale for doing
so was that, by and large, arterial roads were the responsibility of State Governments. The
Victorian Minister refutes that by saying that the Federal Minister should tell that to the
motorist who travels on urban arterial roads and who still pays the same price for fuel and
excise which goes to the Federal Government. I shall come back to the relevance of that
comment.
As if that were not bad enough, worse was to come. In this last financial year the
Government determined to reduce the level of excise indexed under this program and cut
it by 0·235 cents a litre from 1 July 1986, making the current effective rate of excise
allocated to the fund 2·754 cents a litre. That is a clear breach of the intent of the legislation
and opens the door to all sorts of future abuses. If the Federal Government is prepared to
sell its soul for that sort of change in the intent of the legislation it cannot be relied on in
the same context in the future.
The Victorian Minister for Transport wrote to me in relation to that problem on 26
November and said:
As a consequence of this and other measures, the Federal Government has severely reduced road funding to
Victoria below the level which could have reasonably been expected in 1986-87. In the last two years the Federal
Government has reduced funding to Victoria by a total of approximately $40 million in real terms.

He went on to say that he had made urgent representations to his Federal counterpart and
had in fact written to municipal councils in Victoria seeking their support in his fight with
the Federal Minister. I find it absolutely ironic that a State Minister, who is at loggerheads
with his Federal counterpart, should appeal to Victorian municipalities for assistance.
The Hon. A. J. Hunt-And his Federal counterpart is of the same party, too.
The Hon. R. M. HALLAM-Mr Hunt is correct in his observation. The fact is that,
when the Victorian Minister came to address road funding seminars in Hamilton and
Horsham recently, he told them that no additional road funding from State sources would
be allocated, and yet he expects them to go in to bat for him in his fight with his Federal
counterpart! So that is the Australian Land Transport Program. It can best be described as
a mess.
The other major program at the Federal level is the Australian Bicentennial Road
Development Program, which was introduced in 1982-83 with the aim of developing our
road system to a higher standard by 1988. Grants were made to the States in the same
road categories as under the Australian Land Transport Program, but in this case the
grants were for road construction only, as distinct from road maintenance. Again, the fund
is financed by a component of excise on petrol and distillate-in this case, of 2 cents a
litre-which is to apply until 31 December 1988.
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An idea of the dimension of this program is provided by the Budget document which
indicates that Victoria's share in the current financial year will be $93·5 million. Again,
the proposal is conceptually sound and is supported by the National Party; but again the
National Party expresses grave concern about the program.
For a start, it terminates at the end of 1988 and the Federal Government has made no
commitment concerning its extension or replacement. That, in itself, has produced much
disquiet throughout the community, given that the bicentennial program has become a
substantial component of road funding in this State. Clearly, it would be calamitous if the
funding program were not extended or replaced.
Another problem is that, although the excise from which it is drawn is indexed, the fund
receives only 2 cents a litre of petrol and distillate; so that from the very day it was
introduced its effect has been progressively eroded. It is estimated that the indexed figure
has increased by 1·7 cents a litre over and above the 2 cents that is being transferred to the
fund, and the 1·7 cents is going directly into consolidated revenue. Again, the National
Party believes that is a breaking of faith with the intent of the original legislation. Again, I
refer to the Australian motorist becoming the milch cow of the Government.
The National Party believes that program has to be extended. I have talked with my
Federal counterparts about that, and they are adamant that we must not allow that
program in some form to lapse. My personal view is that, at the expiration date, Victoria
should be arguing for the program to be handed over to the States.
Perhaps I should explain that argument. One point of major concern in road funding
today is the level of subsidisation, which works against Victoria. If we could persuade the
Federal Government to allow Victoria to collect the equivalent of its allocation under the
Australian Bicentennial Road Devefopment Program, we could at least restrict the rate of
subsidisation because a number of very serious concerns arise regarding distribution of
the funds even after they are raised at Federal level. However one looks at it, in whatever
light, Victoria gets a rotten deal on road funding. It is relevant that Victoria has the densest
rural arterial road network in Australia; by that, I mean arterial roads as compared witlt
its geographic area.
.
The Hon. B. A. Chamberlain-It is also relevant that Joh gets most of our money.
The Hon. R. M. HALLAM-I shall come to that. Despite that density of which I have
spoken, our arterial road network carries an average of approximately 1400 vehicles a
day-almost exactly double the average applying throughout Australia. Despite the fact
that our system is the densest of any State in Australia, olir roads still carry dramatically
greater volumes of traffic.
If one looks at the local roads, one sees a similar pattern emerging. Victoria has something
like an average of 100 vehicles a day on all its local roads. Again, that is about twice the
average applying throughout all States. In terms of dollars per head of population, in terms
'registered vehicles anq in terms of vehicle kilometre of travel, Victorian motorists
receive a rotten deal, as I said. In fact, I have a chart which illustrates that very clearly. I
seek leave to have the chart incorporated in Hansard.

of

The PRESIDENT-Order! Mr Hallam has shown me the material he wishes to have
incorporated in Haiisard. It appears to fit the necessary guidelines.

Leave was granted, and the document was as follows:
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39·2
71·0
49·]
82·]
204·6
52·6

5·91
4·91
7·94
6·06
9·80
29·75
6·44

87·6
68·2
118·3
84·2
140·3
423·9
92·4

COUNCIl,

519

Estimated
Federal Fuel
Excise, Oil
Levy Payments
%

Total
Veh-km
Travel

30-5
24·2
12·3
8·7
2·8
1·7
100·0

34·3
26·0
9·9
8·8
2·9
0·8
100·0

31·5
19·8
12·2
8·3
4·4
3·6
100·0

%

Various comparisons of State shares of the AL TP grants

The Hon. R. M. HALLAM-If one refers to the chart one sees that in terms of dollars
per head, Victorians receive far less than residents of any other State of Australia from the
Federal Government grant. Victorians receive $39·2 per head compared to New South
Wales with $46·8, Queensland with $65, Western Australia with $71, South Australia with
$49·10, Tasmania with $82·10 and a massive $204·60 for the Northern Territory.
Victoria does very poorly also in terms of dollars per vehicle where only $68.20 comes
back to Victorians. That, as illustrated by the chart, is by far the lowest of any State. The
chart also illustrates that of all the excise received at a Federal level, Victorians contribute
24· 2 per cent of those funds. Of the funds that eventually find their way back into road
investment, Victoria receives only 19·8 per cent. That illustrates clearly the rate of
subsidisation of which I spoke.
The Hon. R. J . Long-Why was Queensland left out of the chart?
The Hon. R. M. HALLAM-I did not mean to. I note that Queensland's figure is $65
per head.
The Hon. W. A. Landeryou-Why is it not on the chart?
The Hon. R. M. HALLAM-It is on the chart. Less than 18 per cent of the revenue
collected by the Commonwealth in fuel taxes and charges is returned to the States in road
funds.
The Hon. W. A. Landeryou-You said it was on the chart.
The Hon. R. M. HALLAM-Victoria contributes more than 24 per cent of those
revenues, of which only $160 million-The Hon. W. A. Landeryou-You are misleading the House.
The PRESIDENT-Order! Perhaps Mr Hallam could clarify the matter because the
chart I have does not include the Queensland figures.
The Hon. R. M. HALLAM-Mr President, I apologise. I have circulated the chart
taken from a secondary source. I am quoting from the original source drawn from the
submission of the State Government. It is an oversight. I seek leave to have the one from
which I am quoting circulated, which does include Queensland.
The Hon. W. A. Landeryou-Tell us where you got the first one.
The Hon. R. M. HALLAM-The first chart from which I quoted directly comes from
the statement prepared by the Victorian State Government to the committee of inquiry
into Federal road grant distributions.
The Hon. W. A. Landeryou-What page?
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The Hon. R. M. HALLAM-Page 14. I apologise to the House; it was a genuine
oversight. I was saying that less than 18 per cent of the revenues collected by the
Commonwealth in fuel taxes and charges are returned to the States in road funds. I point
out that Victorian motorists contribute more than 20 per cent of those revenues of which
$160 million or thereabouts-something like 20 per cent of the total allocation to the
States-is returned to Victorian road funds.
The Hon. W. A. Landeryou-You are still wrong.
The Hon. R. M. HALLAM-In another context Victorian motorists are reimbursed
less than 15 cents for every $1 they contribute to the Commonwealth in the way of fuel
taxes and charges.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On a point of order, I seek
your clarification and guidance, Mr President. Mr Hallam, in response to a question from
me, to which he finally responded, said that the document he had circulated and had the
leave of the House to incorporate in Hansard came from page 14 of the submission by the
Victorian Government to an independent committee of inquiry by the Federal
Government.
As I am looking at that document, I am still at a loss as to where this came from. It does
not come from page 14 of the copy submitted by the Victorian Government. The Victorian
Government document includes Queensland; the document circulated does not. I wonder
whether, through Mr Hallam, I could be referred to the document.
The PRESIDENT-Order! Perhaps Mr Hallam could clarify the situation.
The Hon. R. M. HALLAM (Western Province)-I am referring to the submission, but
in circulating the chart I chose to take it from the chart as it was reproduced by the
Municipal Association of Victoria. I apologise. I did not pick up the omission relating to
Queensland. I am having one of my colleagues circulate the correct chart right now.
The Hon. W. A. Landeryou-Has Queensland got $65? It is a pretty important omission,
don ~t you think?
The PRESIDENT-Order! I think Mr Hallam has clarified the reason. Mr Landeryou
can take up the matter during the debate.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-With the greatest respect,
Mr President, you said that you had seen the document and approved it and invited the
leave of the House to have It incorporated in Hansard. The House gave leave to adopt
that document, which has clearly not been distributed. There seems to be some great
omission with respect to this document.
The PRESIDENT-Order! So far as my ruling in regard to the document being
incorporated in Hansard is concerned, it is not my duty to vouch for the authenticity of
the material, but rather to ensure that it is the type of material which is relevant and can
be accepted into Hansard for printing purposes.
I understand that Mr Hallam has now circulated a further chart and he should seek the
leave of the House to have the original chart withdrawn and replaced by the correct chart.
The Hon. W. A. LANDERYOU-I accept that. The facts are, Mr President, as you
state them. However, the House places some credence on the fact that you have inspected
the document and, as you said, it was suitable for incorporation in Hansard. In this case
you were misled and inadvertently you misled the House. That is no fault of yours. I am
suggesting that members have to take great care if they want to give information to the
House and attribute the source when in fact in this case it came from another organisation~s
charts not alluded to at all by the speaker.
The Hon. W. R. BAXTER (North Eastern Province)-On the point of order, Mr
President, I do not believe you have misled the House in any respect. I think Mr Landeryou
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is putting an entirely different construction on what has occurred. In the course of his
remarks, Mr Hallam was quoting from a document which was included in a submission
made by the Government of Victoria to an inquiry.
The Hon. W. A. Landeryou-No, it is not.
The Hon. W. R. BAXTER-Mr Hallam had previously had photocopies of what he
understood to be the identical table ready for presentation to the House. He had sought
your permission, Mr President, to have it incorporated in Hansard. On his behalf I had
also sought the approval of the Leader of the House and that approval was given.
I t so happens that the document which appeared to be identical was identical in all
respects except that, for some reason or another, it did not include the Queensland figures.
The Hon. W. A. Landeryou-Surprise, surprise!
The Hon. W. R. BAXTER-Upon a query from Mr Landeryou, when noticing that
Queensland was missing from the chart, Mr Hallam said, and also in answer to Mr Long,
that he had no objection to Queensland being quoted and was under the impression that
it was in the circulated document. He was as surprised as anyone when he discovered that
it was not and requested me immediately to have a fresh document photocopied. I have
had it done. I believe it was an inadvertent oversight and that Mr Landeryou is trying to
make much out of nothing.
The Hon. R. J. LONG (Gippsland Province)-On a point of order, Mr Hallam has
apologised to the House for misleading it. He has provided a full explanation; it is one of
those things that happen.
The PRESIDENT-Order! My understanding of the situation is that Mr Hallam, in all
good intent, distributed a document that he believed did contain the correct informationand all the information.
I do not believe he has in any way misled the House. He has apologised to the House
and made arrangements to have the correct document incorporated to replace the other
document. He has been given leave to make that replacement. I appreciate the fact that
Mr Landeryou has drawn to the attention of the House the incorrectness of the document,
and it now means that the correct information will be contained in Hansard and Mr
Hallam may continue his contribution by reading from the correct document.
The Hon. R. M. HALLAM (Western Province)-I have already offered my apology to
the House. By way of explanation, I simply point out that I wanted to quote directly from
the Victorian Government's submission, but the printing on the copy of the submission I
had in my possession was very light and did not reproduce very well. In fact, I chose to
take what was identified as a copy of the original from other documents simply to get a
better reproduction.
I now seek leave to incorporate in Hansardthe correct document.

Leave was granted, and the document was as follows:
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Total ALTP Grant. 1985-86

$ per

$ per

head

000
veh-km

$ per
vehicle

$

Estimated
Federal Fuel
Excise. Oil
Levy Payments

%
NSW

VIe
QLD
WA
SA
TAS
NT
AUSTRALIA

46·8
39·2
65·0
71·0
49·1
82·1
204·6
52·6

31·5
5·91
87·6
4·91
68·2
19·8
20·2
7·52
106·3
12·2
7·94
118·3
84·2
8·3
6·06
4·4
140·3
9·80
423·9
3·6
29·75
100·0
6·44
92·4
Various comparisons of State shares of the AL TP grants

Total
Veh-km
Travel

%

%

30·5
24·2
19·8
12·3
8·7
2·8
1·7
100·0

34·3
26·0

ID
9·9
8·8
2·9
0·8
100·0

The Hon. R. M. HALLAM-I was explaining the level of subsidy Victoria has to suffer
at the hands of the other States. We have to contend not only with anomalies within the
programs, but also with the rate at which our funds are diverted to other States. It is not a
happy picture at all.
The State Government protests at the inequity of the Commonwealth distribution
process and points to the declining provision made for road funding by the Commonwealth.
In 1983-84 road funding received 2·1 per cent of the total Budget outlay. In each year
since then that vote has declined. For the current year, 1986-87, there is a percentage
outlay of only 1· 7 per cent of the total.
The Victorian Government has to be very careful in its criticism and cannot take a
holier-than-thou attitude because if a similar exercise is done on Victorian funding there
is a similar decline. The rate of decline is even greater than that which applies to the
Federal Government.
In 1983-84 the Victorian Government devoted 9 per cent of its total outlay to road
funding. Each year since then that vote has declined, and in 1986-87 the rate is 5·3 per
cent. When one assesses the Commonwealth road funding levels, one knows what they
are.
I have with me a document entitled "Transport 1985-86" released by the Federal
Minister for Transport. The document details to the dollar exactly what funds are raised,
from where they are raised-for instance, from what program-and to where they are
directed by both road category and State. There can be no argument as to the faithfulness
of the distribution. One can argue about the level of funding, and I certainly do, but in
terms of its distribution to roads there can be no argument.
In terms of road funding at a State level, it is hard to find out what road funds are. I
raised the issue at the Estimates Committee with officials of the Ministry of Transport.
They were not able to tell me what road funding was in Victoria, even though they had the
current Budget in front of them. I put a direct question to Mr Walker, Director of Program
Development for the Ministry of Transport, as to what road funding was. He said at page
231 of the HansardEstimates Committee report of27 October 1986:
It is difficult to know exactly what the funding is because intricate knowledge is needed to know that.

This person is meant to be an expert and admits that he does not know what road funding
is.
The director-general of the department came to Mr Walker's rescue and said:
I suggest to the Committee that we take that question on notice and that we come back to the Committee ...

The Hon. B. A. Chamberlain-Did they?
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The Hon. R. M. HALLAM-Yes, they did, and I shall refer to that.
I turn now to the Treasurer's Budget speech, and I shall elucidate two matters. He said:
Funding from the State B~dg~t is being maintained at approxi~ately the same level as last year in real terms.

How is that for an informative statement-approximately the same level as last year in
real terms! There are no figures: it is just a bland statement.
When I received a response from the Director";General of Transport, I was interested to
see what it would show. It reveals that road funding in 1985-86 was $5.75·478 million.
That document also indiCates that in 1986-87 it is expected to increase to $584·637
million. In money terms that is an increase of 1·5 per cent.
'
If one takes into account the inflation component, one can see that it is more like a
decrease of$38 million. I refer that to the House in the context of the Treasurer's comments
about road funding. A $38 million reduction represents, in his view, approximately the
same level as last year in real terms. It is an extremely misleading statement.
What one can see from the documents supplied by the Director-General of Transport is
that Commonwealth funds available in 1985-86 compared with 1986-87 have declined
by 0-9 per cent whereas the State's contribution has risen from $295·810 million in
1985-86 to $315·663 million in 1986-87, an increase of6·7 per cent.
Again I refer to the Treasurer's comment about its being tQe same in real terms as the
previous year. The Cain Government is in no position to throw stones.
.
In 1985-86 fuel franchise fees, licence fees, registrations and fines produced about $600
million in revenue. The documents supplied by the Ministry of Transport indicate that
roads received less than $300 million in direct funding. If one adds the components of
traffic law enforcement and Motor Accidents Board expenditure, it comes to only about
$ 500 million. The question is, where did the other $100 million go?
For the current year an allocation of$1320 million has been directed to the maintenance
and operation of our public. transport system. Again, when one compares that to road
construction and road safety, and even includes motor registration and driver licensing,
the allocation amounts to only $660 million-approximately half. That is an extraordinary
imbalance, given the volume of goods and people transported by the public transport
system compared with those transported by road. The priorities of the Government are,
at best, extremely strange.
The position can be' summarised by a comment taken directly from the State Government
submission to the committee of inquiry into Federal road grants distributions. The State
Government said that:
The Federal Government collects huge revenues from road users. Because of the importance of roads to the
national welfare and the economy generally, the proportion ofthis revenue available for road maintenance and
development must grow, not decline.

All one would need to do is to superimpose the word "States" over the word "Federal"
and use ditto marks because the same situation applies at a State Government level. The
State Government is just as culpable as its Federal counterpart.
I turn now to some of the effects of the reduction in road funding. I expect that my
colleagues, Mr Wright and Mr Evans, will be expanding upon this matter a little later. The
first effect I mention is its impact on employment. It is clear that roadworks are labour
intensive. In fact, engineers estimate that for every $1 million in funding we can expect to
generate approximately 80 additional jobs, and the flow-on effect of the road construction
industry is the second highest of any industry in the economy. Therefore, a program could
be developed providing worthwhile employment and, at the same time, protecting a most
valuable national asset. That makes extremely sound economic sense.
If one compares additional investment in our road system with many of the Mickey
Mouse schemes introduced recently, there can be no doubt that the efficiency of investment
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in roads in that context alone would make it a sound proposition. In fact, investment in
our roads, especially in some road categories, can be demonstrated to have quite a positive
economic effect. The return can be greater than the investment through improved accident
levels and so on. It makes good sense for road funding to be given greater priority because
it would constitute an employment generator.
The second effect I mention concerns traffic congestion in our main cities. Again referring
to the submission prepared by the Victorian Government, it is illustrated that in 1981, 30
per cent of travel on urban arterial roads in Melbourne and in Sydney was in congested
conditions. That produced an increased number of road accidents, light vehicle operating
costs and environmental degradation. The point being made is that that 30 per cent for
MelboLrne cnd Sydney compares with 15 per cent in Brisbane, 15 per cent in Perth and
only 10 per cent in Adelaide.
Current road funding levels and sharing arrangements are forecast to worsen with the
ever-widening gap affecting a far larger number of people. The submission makes the point
that Melbourne has 65 kilometres of two-lane roads carrying 17 000 vehicles a day.
Widening and duplication of those roads, in particular, would yield extremely high
economic returns; and I again refer to the factors of road safety and improved road
efficiency.
However, the same submission makes a prediction that total travel on Melbourne's
roads is projected to increase by 30 per cent over the next decade. In other words, we will
see a dramatic worsening of the problems now coming to the surface.
The Bureau of Transport Economics, which is quoted in that submission, came to the
conclusion that more than 16 per cent of the length of Melbourne's arterial roads are
severely congested; and both studies conducted by the Bureau of Transport Economics
and the National Association of Australian State Road Authorities concluded that a
markedly worsening road congestion can be expected on urban arterial roads. That is not
a happy picture.
The third adverse effect that I want to highlight is the one being suffered by the
municipalities I represent. They have had to stand by and witness their roads quite literally
falling apart. By way of background, I should like to explain some of the factors confronting
those municipalities. Victoria has approximately 400 kilometres of freeways, 7100
kilometres of State highways, nearly 15 000 kilometres of main roads, almost 1000
kilometres of tourist roads and about the same level of forest roads. That totals slightly
more than 24 000 kilometres. The central issue is that approximately 133 000 kilometres
of our roads are simply unclassified; this means that responsibility for approximately 80
per cent of our entire road network falls largely on local government.
It is also significant to point out that in 1984-85, the last year for which I have figures
available, local government contlibuted more than 32 per cent of all funds that were
directed to road investment in Victoria. Therefore, it is clear that local government is
meeting its responsibility. I reject out of hand any claim such as has been made by the
Victorian Minister for Transport that the reverse is the case. Local government is meeting
its responsibility and commitments to road funding.

One other complication at a local level relates to the categories within our road system.
It is simply ridiculous that Victoria has a classification of roads that is different from the
Federal standards. As a result of changing circumstances, many individual roads are
simply inappropriately classified. I am relieved that the State Government has initiated a
review of classifications within our road system and I hope that at least comes to grips
with many of the anomalies that the bizarre differences in classifications now involve. A
good argument exists simply to line up the classifications as recognised by the Federal and
State Governments.
The State Government has argued that, in a climate of restraint, we have to be even
more cautious in relation to the investment directed to road funding. We have to make it
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even more abundantly clear that investment maximises efficiency. The Opposition has no
argument with that, except with the guidelines imposed by the Victorian Government.
I t keeps talking about vehicle counts and saying that we should be channelling resources
into those roads that, by and large, carry more than 200 vehicles a day. The problem is
that that captures almost all of our unclassified roads. Any allocation based on vehicle
counts is dreadfully misleading because it may well be the type of vehicle rather than the
numbers that has the greatest impact on our road system.
On top of that, it is patently unfair on our country residents who are, after all, completely
reliant on our road system. It is no consolation to people in the country who see their
roads breaking up to learn that, in economic terms, any work done on their roads would
be a poor investment. It is yet another example of the Government's bias against country
communities.
The vast majority of roads for which municipalities are responsible lie within the
unclassified section, and I give the instance of the Shire of Dundas, in which no less than
97 per cent of all roads fall within that category.
If one examines the funding distribution through the Road Construction Authority and
the funding going directly to municipalities, one finds some quite alarming trends.
The overall allocations for 1986-87 show a reduction in actual funds of 0·38 per cent
compared with 1985-86. In real terms that means a reduction of approximately 8 per cent
or $10 million.
A closer look at the funding gives a new slant on the problem because it shows that there
has been a marked reduction in the actual funds available for unclassified roads. That
classification of roads has been reduced to 7·02 per cent. In real terms that means a cut of
approximately 15 per cent of$8 million.
It will have and is having a drastic effect on the standards of roads throughout country
V ictoria. Moreover, there has been a sudden change in funding policy for unclassified
road maintenance and that has been wiped out altogether for most councils. There is an
argument that that is only an internal classification and there is a need to look at aggregate
funding.
I accept that, but unclassified road patrol maintenance was removed three months into
the financial year and without prior notice being given to councils, so that the councils
had expended money in anticipation of receiving that patrol maintenance funding. That
represents another instance of the rug being pulled out from under councils.
The State Government has maintained funding for main roads and it is interestin~ to
note that that is the category for which the State Government has primary responsibtlity
but, at the same time as maintaining fundin~ in that category, the State Government has
reduced by an alarming degree the funding dIrected to unclassified roads.
Local government assumes the brunt of the responsibility for unclassified roads and
thus is being asked to accept almost all of the cutbacks in funding. That is devious and is
a con on local government. It is no wonder municipalities are upset.
The point central to this is that the Minister has done to local government precisely
what he was complaining about in relation to his Federal counterpart. He said to the
Victorian municipalities, ~~Look, the Federal Minister has done us in the eye by fiddling
wi th the classification of roads and the funding under the various components and I want
your help to combat this". In the next breath precisely the same fiddle occurs with local
government. As I said, it is no wonder local government is extremely upset.
The Hon. J. H. Kennan-Are you in favour of more Government spending?
The Hon. R. M. HALLAM-No, I have not said that. I am referring to the problems in
economic development because of the direction of funding and the action taken against
the municipalities.
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I shall refer to some of the effects of the funding allocations. I have many examples but
I have chosen a few to demonstrate the range of problems confronting local government.
Firstly, I refer to the Shire of Hampden which wrote to me on 6 March and stated in
part:
Council now operates only two construction gangs, instead of three gangs as occurred prior to 1986-87. This
caused the retrenchment oftive employees.

That number does not sound a great deal except that in a small country community that
is of major concern. The letter goes on to point out that, if some allowance for inflation
were made equivalent to the 8 per cent factor in each of the past two years, this would be
an effective reduction in funds in 1986-87 of $481 500. That is a dramatic turnaround!
The letter continued:
At the same time ... the council's contribution for construction and maintenance works has increased.

The figures supplied indicate an increase of 35 per cent. The other significant point in the
letter is:
In the last year, 1 kilometre of main road has been reverted to a gravel surface with the future prospect of more
sections being seriously considered for similar action.

Those matters will give the House some idea of how those funding cuts impact on the
country.
The Shire of Lowan wrote to me on a similar matter on 26 February and the figures it
provided showed that funding through State and Federal Governments has dropped by
3· 7 per cent over the past two years, whereas in fact its own funding directed to road
maintenance and construction in the same period increased by 42·5 per cent. Those figures
will give the House an idea of the dimension of the shift in responsibility. The shire
engineer went on to point out:
... in 1970 it cost approximately $900 per kilometre to reseal a road 3·7 metres wide ... whereas in 1986, the
same work cost approximately $6000, and funding in real terms has fallen over this period oftime.

No wonder the shires are concerned about the direction that is being taken in the road
maintenance system.
The Shire of Dundas also wrote to me on 27 February indicating that a decision has
peen taken to revert roads to gravel surface as part of council policy on sections of four
individual roads: the Macarthur-Hawkesdale Road, Burgers Road, Kerrs Road, and
Morgiana Road.
Honourable members can imagine the devastating effect that that will have upon those
people who must use those roads daily. The shire secretary makes the point that, although
these are specific examples of reversion to a gravel surface, the council is presently
maintaining a number of hitherto sealed roads in a "sealed" state by substantial gravel
patching. In other words, they are partly sealed and partly gravel roads. That will give
honourable members some idea of the effect of the Government's policies on municipalities.
There is another aspect to this matter and I refer to the letter from the· Shire of
Warrnambool dated 30 September 1986, which reports the same problem. The shire
secretary states in part:
A summary of the situation indicates that the total allocations to the municipality for 1986-87 amount to
$1 308 900 compared with the allocation of 1985-86 of $1 436 800. This represents, as stated by the shire
engineer, an actual reduction of9 per cent, but allowing for inflation, something more like 17 per cent.

I t is no wonder that the shires are disturbed about the future of the road system. The
Warrnambool shire engineer makes the point that in recent years the level of funding for
reconstruction of main roads has only been sufficient to reconstruct approximately 3
kilometres of roadway per year, whereas the total length of main roads in the shire is 183
kilometres.
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One does not have to be Einstein to work out how long it will take for the road system
to fall into gross disrepair. The Shire of Glenelg on 26 September wrote to me making a
number of points, but one is of extreme significance. The shire secretary stated:
A third point which is even more horrendous is that for the second year in a row, RCA funds have been
reduced in total. In 1985-86 Glenelg's RCA funds were cut by $89 000.

I remind the House that this is a relatively small municipality and a cut such as that has a
devastating effect. It continues:
... currently these funds have been further cut by $97200. The 1986-87 reduction of 17·2 per cent does not even
take into account value in real terms ...
All of the above has culminated in council's outdoor staffbeing reduced from 50 to 35 over a three-year period.

That is the sort of impact that the Government's policy is having.
The Shire of Donald, in a letter dated 7 October 1986 states:
My Council has been recently advised by the Road Construction Authority of cuts in unclassified road funding
for 1986-87 representing a monetary decrease of 16 per cent or approximately 24 per cent in real terms.

That is almost a reduction of one quarter in one year. The shire secretary then points out
that unclassified road funding has, over a number of years, declined in real terms and has
been cut to nearly one half over the past ten years.
The Shire of Colac, in a letter to me dated 30 October 1986, said that it has just received
its 1986-87 allocation from the Road Construction Authority and that it amounted to
$ 5 71 300. That represents a reduction in real terms, based on 6 per cent inflation-a
conservative estimate-of approximately 14 per cent on the 1985-86 allocation of$627 500.
That is a dramatic cut in road funding.
Finally, I make the point that is raised by the Shire of Kaniva in a letter dated 30
October 1986. The shire engineer quotes from the Federal Minister for Transport, Mr
Morris, who states that the Australian Land Transport Program-AL TP-Iocal roads
allocation should provide a modest increase to each local government body over the
1985-1986 allocation. The shire engineer says that the modest increase is, in fact, a
reduction of $71 900. It is no wonder that the shire was upset about what it was told at
Federal and State levels!
Mr President, they are some of the problems confronting local government throughout
rural Victoria. I have other examples that I could use.
I now turn to the remedial action that should be taken. It is clear that it is necessary to
persuade governments that roads are an integral part of human services and social
infrastructure. Greater priority must be given to roads in the allocation of Government
funding. To do that there is a need to invoke greater community involvement in the road
funding issue. Government will not take heed of the problem until it becomes a more
sensitive issue with the general public. Moreover, governments must be convinced of the
need to hypo thecate a greater share of existing fuel excise.
A fairer share of the excise levied against the motorist must be returned for use by local
government. The level at which those funds are indexed must be protected. Arbitrary
decisions should not be taken so that the level of funding directed to a particular program
is cut. A good argument can be made for moving in the opposite direction so that there is
a standard increase in the rate at which excise is used for each of the programs in vogue. I
believe the component of excise dedicated to road funding should be increased by 5 per
cent per annum over a period of five years, thus enabling local councils to catch up with
the backlog of problems in the road system, caused by the neglect of governments over the
'past few years.
The Australian Bicentennial Road Development Program must be extended. As I argued
earlier, I would prefer that that program were handed over to State Governments because

528

COUNCIL

25 March 1987

Road Funding

in that way the subsidisation of other States may be halted, a matter that is causing much
heartburn in Victoria.
An a~eement is required with the Federal Government to ensure that it would not just
maintam the collection of that excise. I make it clear that I am not advocating an increase
in excise, but that the excise collected should be handed over to the States or that at least
the States are given the ability to take up the program covered by that excise.
Greater autonomy should be given to local government. The Government often speaks
about the need for increased competency in local government-The Hon. L. A. McArthur-Certainly not the National Party.
The Hon. R. M. HALLAM-I take issue with Mr McArthur on that matter. As I
indicated, the Government espouses greater competency and global budgeting for local
government, but it is treating local government as the poor relation or like school children.
A formula should be developed whereby the funds derived from the State Government go
directly to local government.
I t should not be a major problem to devise a formula that would take into account
things like existing road conditions, road lengths within the municipalities, population
density, traffic volumes and the types of vehicles in those volumes, topography, soil types,
bridge numbers and the availability and cost of materials. The formula should be
fundamentally based on the primary components of population and road lengths and then
introduce the other factors on a sliding scale.
It is no consolation to municipalities in the remotest parts of the State to learn that the
State Government is discussing a formula for distribullon of road funds when they find
that the proposal does not take into account things like the availability of materials. I can
cite instances where some municipalities are required to pay up to $13 a metre for roadmaking material, which simply puts many road construction projects out of the question.
I suggest that once a formula is devised and receives the agreement from municipalities
that we devise a system of funding that goes directly froIp the State Government to
municipalities, thus circumventing the Road Construction Authority. The authority second
guesses the municipalities. Local government has competent people who work out their
priorities and the costings of programs. At present those programs are sent to the authority
where an engineer goes through the same list, the same program, and decides whether the
priorities are right without having any local knowledge, that is insulting to local government.
I make the point that if the local councillors are competent in other areas, surely they
can make decisions about competing objectives for road funding. The allocation offunds
should be left completely to local government.
There is ample evidence that road funding has dropped alarmingly in real terms in
recent years. If one considers the complication of increasing vehicle numbers, increasing
road lengths, conversion of freight volumes and other factors, one sees there is a compelling
argument for increasing funding for the road system of Victoria.

It is abundantly clear that the Government has allowed Victorian roads. to be
systematically starved of funds and I believe a strong case has been made for an urgent
review of the problem. I commend the motion to the House.
The Hon. ROBERT LAWSON (Higinbotham Province}-I congratulate Mr Hallam
for moving the motion. It is the second occasion on which he has done so. The House
debated an almost identical motion on 24 October 1985. Mr Hallam has repeated the
motion in all respects except the last two words, where "local councils" has been changed
to "rural municipalities." The matters Mr Hallam brought forward then, in 1985 were
urgent and they are even more urgent now.
The Victorian road system has continued to deteriorate. Both State and Federal
Governments have done little to reverse that decline and repair the roads and the situation
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worsens year by year. Judging by the demeanour and aspect of the Government, it appears
there is no relief in sight for the road network because during this debate the Chamber is
almost empty.
There is virtually no-one present on the Government benches and the representative in
this place of the Minister for Transport is taking no interest whatever in the debate. Mr
Landeryou has made some small contribution through points of order. Apart from that
there has been very little success in bringing to the attention of the Government the very
serious message on the crisis in the state of Victorian roads. This is typical of the whole
conduct of the Labor Government.
There is no doubt that almost every aspect of public life has deteriorated since the Labor
Party came to power. There is almost none where one can say Victoria is better off now
under the Labor Party than when the Liberal Party Government was in power. For
example, in housing the public waiting lists have increased dramatically; agriculture has
fallen into a trough, as any objective witness will agree; community services have
deteriorated; unemployment is greater than when the Liberal Party was in office; education
is a disaster; and conservation is very little better. One of the most striking examples of
the general deterioration is the decay of our roads, the road network on which people
depend.
The attitude of the Government, as I ascertain it from the demeanour of Government
party members and their interjections in this debate, is that it is not the fault of the State
Government but of the Federal Government. The State Government has thrown up its
collective hands and has said that it is very sorry about the whole thing but that it is not
the State Government's fault as the Federal Government has done these things.
The decline in Victorian roads is most marked in country areas. Mr Acting President,
you will agree that there are many examples in the Gippsland Province of worsening road
services and difficulties. I draw attention to the Shire ofBuln Buln. I have several newspaper
cuttings that have been supplied to me by the Parliamentary Library. I shall read through
them quickly, without quoting in detail, to indicate the widespread deterioration of the
country road system. According to the Melbourne Age there are "signs of discontent in
Buln Buln". The local council grants received from the Road Construction Authority are
sufficient only for basic maintenance work. The council received enough money for less
than 2 kilometres of new road and most of the money has been diverted to repair work.
The Hon. W. A. Landeryou-What newspaper are you quoting?
The Hon. ROBERT LAWSON-I am quoting the Age of 15 January. The article is
supported by a photograph of signs that have been erected in the Shire of Buln Buln
stating, "Rough surface 1·8 kilometres" with a supplementary sign underneath, "No
Government runds". The Standard ofWarrnambool of 10 January says:
A nine-member road gang has been sacked after a $200 000 cut in road funding to the Warrnambool district.

The News of Geelong had the same story. The Spectator of Hamilton states:
Nine Road Construction Authority workers in the Branxholme area have been put off work.

But all is not lost. The Warracknabeal Herald of 13 January reported:
The manager of the Road Construction Authority'S regional office at Horsham will be given increased
responsibility and retitled the regional manager, transport Minister, Mr Roper announced this week.

That is good news, indeed-the roads may be crook but at least the Road Construction
Authority manager has a new title and, if that does not please the people ofWarracknabeal,
I do not know what will. Their roads are bad but the Road Construction Authority
manager has a new title. The South Gippsland Sentinel Times of 6 January stated:
Bass Roads are "falling apart".
Bass shire roads are in dangerous states of repair. ..

The Hon. W. A. Landeryou-That is a disgrace!

530

COUNCIL

25 March 1987

Road Funding

The Hon. ROBERT LA WSON-Mr Landeryou keeps insisting that this is a disgrace,
and I agree with him.
The Hon. W. A. Landeryou-I am talking about your speech.
The Hon. ROBERT LAWSON-The Northern Times, Kerang, of 23 December 1986
stated:
Kerang and Cohuna shires may have main roads downgraded to the status oflocal roads.

The Herald ofWarracknabeal of 19 December 1986 quoted the shire engineer:
A deficiency of about $80 000 in unclassified roads makes all the difference to the shire.

Castlemaine is in a slightly different position. According to the Bendigo Advertiser the
Castlemaine shire invited the Federal member for Bourke to a meeting to discuss with
shire representatives the problems of road funding. The article stated:
A big reduction in Government road funding for Castlemaine City Council this year will mean a substantial
cutback in its works program.

The newspaper reported that the Federal member, Mr Neil O'Keefe, explained that there
had been no reduction in Federal road funding to the States, but that the Victorian State
Government had changed its formula for distribution of the money. Who is responsible
for the terrible conditions of the State's·roads seems to depend on which authority one
goes to. A headline in the Herald of 12 March stated:
Poor councils tear up potholed roads.

This was as a result of the State Government deciding not to fund rural roads where traffic
was less than 200 vehicles a day.
The Hon. W. R. Baxter-That covers most roads in all shires.
The Hon. ROBERT LA WSON-Yes, indeed. The article stated that in a speech to
municipal councils the Minister for Transport warned the Federal Government that
Victoria would make road funding a priority issue at the next Premiers Conference.
Victoria has a flawed Minister for Transport but he is all Victoria has. I hope he will
shake some sense into the Federal Government on this matter because all agree that
Victoria has had a poor deal from the Federal Government over many years. That
complaint applies to all parties and all Federal Governments. Unfortunately, the Victorian
taxpayer is paying out far more than he ever gets back.
The Hon. J. H. Kennan-Do you mean that Queensland gets too much?
The Hon. ROBERT LA WSON-I hold no brief for Queensland-it is obvious that
Queensland is getting too much. I shall mention the journal Memo of May 1986.
The Hon. W. A. Landeryou-Who publishes that?
The Hon. ROBERT LA WSON-The Municipal Engineers Association, which has a
vested interest in roads. The engineers are the people who should speak on the subject of
roads. The journal stated:
The major road-building period in Australia was in the 50s' and 60s'-20 to 30 years ago. Even under the best
conditions a road is basically designed for a 25-year life.
We have a whole generation of road network at crisis point, about to collapse in a magnitude which will create
enormous pressures on society and community costs. To make matters worse, it will take a generation to catch
up and rebuild the network even if adequate funding commences next financial year-and we all know it won't.

Everyone knows that it will not. It will not happen because this Government does not
have the will to do so and the Federal Government does not have the will to return to the
Victorian motorists their own moneys. As honourable members are aware, moneys come
back in two sections. According to the Sun of 13 March, the Hume Highway duplication

Road Funding

25 March 1987

COUNCIL

531

is four years behind schedule. There is a shortage of money in that respect also. The article
stated:
Sections not yet tendered for duplication were a 19-km bypass at Euroa and double sections-about 5 km
each-at Wangaratta. Chiltern and Springhurst.

The Government said that, in effect, it was not its fault and that one should blame its
Federal counterpart. I have the solution for the problem. I know how the situation is to be
rendered and how to raise money to maintain our roads.
'
The present State Government has utterly distorted spending on transport. The AtiorneyGeneral, who continually interjects, has taken a rather belated interest in the debate but
he has nothing in particular to add to it.
.
,

~"

I direct to the attention of the House the appropriation fqr 1986-87, especially the
summary of expenditure Qn transport. Some money has been' allocated to fixed rail trap.sport
and some to roads. According to Buqget Paper No. 3, $487 million has been allocated to
metropolitan passenger services and $88 million to country, provincial and interstate
corporate services; $108 million to country, provincial and interstate passenger services;
and $129 million to freight services. The total Budget allocation for those services is
approximately $813 million.
The Government .budgeted for $92 million io be spent ~n r~ad safety and tliafflc
management; $47 million on corporate services in the Road Construction Authority; $172
million for metropolitan roads facilities; $189 million for rural and provincial city roads
facilities; and $94 million for national roads. The total Budget allocation for roads is
approximately $596 million.
A comparison of the two totals indicates a disparity of $217 million in favour of fixed
rail transport. It is ridiculous to spend $813 million on a system that handles only a
minority of passengers and freight. Roads represent the most important sector of the
transport industry, yet that sector has been the most neglected in this State.
One must ask what Victorians will get from the $813. million to be spent this year on
fixed rail transport. Will that money do anything for the State? It will be used to maintain
passenger services in the metropolitan area. One cannot argue with that, but the rail system
will transport a diminishing amount of freight and a diminishing number of passengers in
country areas. One could also say that perhaps fewer passengers in the metropolitan area
will use the rail system. The Government is mortgaging our future.
.
In his report the Auditor-General dealt with leasing back of assets by the Metropolitan
Transit Authority and State Transport Authority. The book value of flssets sold by the
Government on behalf of the Metropolitan Transit Authority was almost $190 million.
That was not a bad sale because for those assets Victorians received $204 million. The
difficulty was that taxpayers-through the Government-will have to pay $391 million to
lease back trains, trams and so on.

at

The book value of the assets of the State Transport Authority was estimated $192
million. On behalf of the authority, the Government received $252 million, yet taxpayers
must pay back $554 million. One can easily comprehend the distortion that is taking place
in the State transport system. The amount Victorians must pay for these leasing
arrangements is increasing year after year. It is a disaster and it can only become worse.
Honourable members would be aware of the Goverriment's proposal to install cl light
rail transit system from St Kilda. The annual report of the Metropolitan Transit Authority
for 1985-86 describes the proposal as the north-south light transit system. The system is
causing many problems to South Melbourne residents and unionists who attempted to
stop work on the system.
It has been estimated that the project could cost $11-5 million. So far as I am aware, no
cost-benefit analysis of the proposal has been undertaken by the Government. I understand
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the excuse for installing the light transit system is that the railway bridge over the Yarra
River is nearing the end of its life.
Some years ago I placed a question on notice about the estimated length of life of the
railway bridge. The answer I received was that it was approximately five years. Apparently,
the Government has decided to bypass the bridge. The light rail system will run along the
existing St Kilda railway track to Clarendon Street. From there, the light rail will continue
on the roads, and along Spencer Street to Bourke Street. It will end up in the northern
suburbs.
Naturally, the citizens of St Kilda are irate because with the proposed light rail transit
system it will take passengers longer to get to the city than at present and the cost will be
$11·5 million. One must consider the cost of repairing the railway bridge over the Yarra
River.
As I understand the situation, jackets could be erected around the piers and concrete
could be poured into them so that the bridge would last many more years. This solution is
not good enough for the Government, which would rather pay $11·5 million for a new
light rail system than perhaps $1 million in repairs. I suggest the light rail transit system
will not be as effective as the present railway system.
A second example of the way in which the Government is wasting money that should
be spent on maintaining Victoria's roads relates to a question I put on notice to the
Attorney-General. The question is:
Further to the answer to Question No. 91 of the previous Session, given in this House on 16 September 1986,
on what basis was it stated that the cost of the third railway track between Caulfield and Moorabbin represents
an in vestment of$1 0 million, when the estimated cost to 1986-87 as disclosed in the budget papers is $18 679 OOO?

The estimated cost is only for this financial year but the work will not be completed by
June 1987.
I estimate that by the end of the financial year the cost of the third railway track will be
$20 million. That will not be to complete the project, because originally it was predicted
that the third track would be extended to Mordialloc and the suburbs beyond. The
Government is prepared to spend $20 million on this project yet it was not prepared to
have a cost-benefit analysis carried out to show from where the extra passengers and
freight would come. Granted, the Government's estimated cost was $10 million, but the
reason the figure has doubled is the waste of money on operations carried out by railway
gangs.
One can instance various transport initiatives that are taking place all over Victoria and
throughout the metropolitan area and find that no-one knows what their eventual cost will
be, why they are being carried out, or how many additional passengers will be carried.
I have pointed out fairly well that, despite anything the Federal Government might be
doing to us by way of taking money away and not returning it through road funding and
such, the Victorian Government must accept much of the blame for the state of our roads,
because it is wasting money as though there is no tomorrow.
A very fine third track will be established at Moorabbin, so that passengers from
Frankston travelling to Melbourne can arrive 10 minutes earlier than before. The travel
time from Moorabbin to Caulfield will be reduced by 3 minutes. However, apart from
that, there seems to be no further benefit from the project, because the Government has
spent no money on parking areas and has not attempted to improve the bus service to
Moorabbin.
Therefore, the whole project has been a financial disaster for Victoria. The moneyboth the $10 million to which I referred earlier, spent on the light rail, which will no doubt
be much more when the eventual costs are paid, and the $20 million that will be spent on
the third track-could be spent on roads in Victoria, to our great advantage.
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The Government has detailed in its recent Metropolitan Arterial Road Access StudyMETRAS-plan, a copy of which was made available to all honourable members, the
extra work that has to be done on our freeways and arterial roads.
According to an article that appeared in the Age of 2 July 1986, that $1 billion road plan
has been released. It was easy enough to release a $1 billion road plan, but the Government
soon rounded it up and again put it in mothballs. I shall be astonished if the Government
does spend $1 billion over ten years to construct the 170 kilometres of arterial roads.
One must also examine the Budget figures for the State, Federal and local council
authorities to find out just what is happening to those roads. I refer honourable members
to a recently released publication of the Municipal Association of Victoria, A Guide to
Road Funding in Victoria February 1987, which contains some revealing figures and gives
the percentages of Budget outlays for roads from each of the three tiers of government.
According to that publication, in 1983-84 the Commonwealth allocated 2·1 per cent of
its Budget for roads; in 1984-85 its outlay was 1·9 per cent; in 1985-86 it was 1·8 per cent;
and in 1986-87 it was 1·7 per cent.
Therefore, the percentage of outlay dropped each year, from 2·1 per cent in 1983-84 to
1· 7 per cent in 1986-87. We all agree that the actual amount of money probably increased
each year, but that is because the Budget increased proportionately. Nevertheless, the
actual percentage of outlay fell year by year.
The figures relating to the percentage of State Budget outlays show that in 1983-84, the
State allocated 9 per cent of its Budget for roads; in 1984-85, the figure was 8·6 per cent;
in 1985-86 it was 5·9 per cent; and in 1986-87 it was 5·3 per cent. Therefore, the percentage
of the State Budget over those four years has fallen from 9 per cent to 5· 3 per cent.
The amount has either increased or remained static, but the actual percentage has been
falling all the time, the value of the dollar was falling and, unfortunately for us, the value
of our roads was falling at the same time.
Local government is not entirely exempt from all of this because, according to the MA V
document-The Hon. K. I. M. Wright-That is not as up to date as it might be. The figures for local
government date back a few years.
The· Hon. ROBERT LA WSON-Mr Wright is right again. The figures quoted in the
document show those for the years 1984-85 as the latest figures. In 1982-83 the percentage
of outlay by local government was 24·6 per cent; in 1983-84 it was 23·8 per cent; and in
1984-85 it was 22·4 per cent. It is unfortunate that the latest figures are not provided. One
would have thought that a document produced by the Municipal Association of Victoria
could provide current figures pertaining to local government outlays.
The Hon. W. A. Landeryou-Are you being critical of the MA V now?
The Hon. ROBERT LA WSON-I am being critical of everyone at present, particularly
the various tiers of government. I turn now to the figures produced by Mr Hallam. For
some reason, the first set of figures that he provided to the House did not include
Queensland. However, the second set did so. In Mr Hallam's defence, I point out that
each figure in this document matches the figures in the other document, except those for
Queensland, of course, which were mysteriously dropped out.
According to Mr Hallam's figures, the Australian Land Transport Program allocations
to various States are very revealing. New South Wales receives $46·80 per head; Victoria
receives $39·20 per head; Queensland, the Queen of States, of course, receives $65; Western
Australia receives $71; South Australia receives $49·10; Tasmania receives $82·01; and
the Northern Territory receives $204·60.
The Hon. D. R. White-Table it!
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The Hon~ ,ROBERT LAWSON-I should have thought the Government would have
taken an interest in those figures, considering that it will use them later in its own defence;
because, according to the figures, Victoria receives the lowest share of any State from the
Commonwealth-$39, as compared with $204 in the Northern Territory. Victoria
contributes the .most, but it happens to be the poor relation-it receives the least.
Accon;ting ~o an artidethat appeared in the Sun of 24 April 1986, the Federal
Government collects almost $2 billion from Victorian motorists through fuel taxes each
year and'returns only $254 million, or 15 cents in the $1, for our roads; only 6·5 per cent
of the State Budget is spent on road transport, compared with 9·3 per cent on other
transport such as the heavily subsidised rail system.
The facts that I have before me are the nub of the whole problem. The Federal
Government takes away our money and returns very little of it. The State Government
spends our money on the decaying rail system, a system that does not carry a majority of
passengers. According to a recent study, some 60 per cent of Victorians have no access to
rail transport. Theditference between the two is that the rail system consumes our money
and the road system creates money.
Ifwe want to turn around the financial situation of this State and make it the powerhouse
of Australia, and if we want to take advantage of the fact that we have the .largest
concentration of light industry in Australia in the area that I represent, we must provide
financial encouragement in those areas. Not only country roads but also urban roads must
be renewed and upgraded.
Australia's wealth is generated from agricultural and manufacturing industries. The
tradition has always been that Victoria is the light manufacturing State of Australia. Ifwe
are to retain that position, we must do something about our roads and that depends to
some extent on the Government and manufacturing industry.
The Minister for Transport will complain to the Federal Government about Victoria's
allocation but he is a flawed messenger. The Minister will do the best he can.
The Hon. W. A. Landeryou-That is the third time you have pulled that gag this week!
Tile Hon. ROBERT LAWSON-No, it is not. The Government should correct the
imbala~ce of transport spendjng in this State.
The Hon. L. A. McARTHUR (Nunawading Province)-I have listened with some
interest to the debate. Mr Hallam and Mr Lawson informed the House of the inequities of
tax collection by the Commonwealth and of reimbursement to the States. Several papers
have been referred to which demonstrate that Victoria's funding has been very poor. As
Mr Landeryou inteIjected a moment ago, the Opposition used that as a reason for neglecting
road funding for ~ 7 years.
Road funding is probably the perennial subject. I imagine that honourable members
were talking about it on this day in 1888 and honourable members will be talking about it
iri 2088, Some level of government is always complaining about not receiving a good
financial deal.
Mr Hallam was well prepared and made out his case. However, I suggest that he has
made it in the wrong forum. Perhaps he could run against David Hawker for the Federal
seat of Wannon, as did Mr Baxter in another Federal electorate. Mr Hallam would then
be in the correct House to make his points.
The Hon. D. M. Evans-Come on, you can do better than that!
The Hon. L. A. McARTHUR-I shall leave aside the matter of this being the incorrect
forum and will take up aspects of Mr Hallam's motion that criticise the commitment of
the State Government to road funding. The Australian Bicentennial Road Development
Program and the Australian Land Transport Program are the two Federal Government
funding sources. Honourable members should recognise that the bicentennial program

Road Funding

25 March 1987

COUNCIL

535

involves a 2 per cent levy and that that allocation has declined in real terms and will
possibly terminate in 1988.
When the bicentennial program was introduced, there was a significant influx of money
into the road program. It is obvious that that allocation did not increase and, as Mr
Hallam said, the value of the bicentennial program has decreased.
The second source of funding is the Australian Land Transport Program, which replaces
the previous Federal Act providing road grants to the States. That program, which was
introduced in 1985-86, reduced Victorian road funds in real terms by $18 million. The
Commonwealth allocation in 1986-87 was the same in dollar terms as the previous year.
Again the Commonwealth reduced the Victorian road allocation for the Australian Land
Transport Program. Those cuts were made by the Commonwealth and the State
Government had to respond by maintaining the level and distribution of State moneys.
As Mr Hallam and Mr Lawson correctly pointed out, the State Government recognises
the economic value and importance of roads. There is some merit in the first priority for
roads made by the Minister. I do not believe the Minister said that the only priority is
traffic roads carrying 200 vehicles a day, but the greater priority should be for those roads.
The State Government, when faced with a difficult Budget, offset the Federal reduction
by increasing its own funds in 1985-86 by $39 million. That was done under severe
budgetary restraint.
I recognise that Mr Hallam has partly answered the challenge that I will put to him. He
said how much was needed, made a guess and stated that he would provide some parity
by allocating some greater proportion of the taxation gained at the petrol pump and
allocating that to roads.
Honourable members know that we are all taxed at the petrol pump. It is not only for
roads but also for police, hospital, education services and so on. What will the OppOSItion
speakers reduce? Will they cut allocations to the Police Force, to the health field or to the
agricultural industry? It is easy to say that more money is needed for roads. I recognise
that fact, but what services should be reduced to pay for them? Should the Government
increase taxes?
Mr Lawson said he would save money by discontinuing some metropolitan and country
rail services. He wanted to wipe out public transport so that more money would be
available for roads. That is an extremely poor argument. It would be necessary to spend
any money gained-and additional money-on the maintenance of the existing road
network.
Mr Hallam told the House where the Government could obtain funds for roads. I
challenge other speakers in this debate to say where money should be obtained; what taxes
will be imposed and what charges will be increased. It is easy to say that funds are not
available to duplicate the Calder Highway, but that could be done if other services were
reduced.
The State Government was not criticised greatly by Mr Hallam. The State Budget,
although faced with difficult times, contributed 3·2 per cent of total outlays in 1983-84; in
1984-85, which was a bad year, that figure decreased to 3·1 per cent; and in the past two
financial years the State has provided 3·2 per cent of total outlays for road funding.
That should give the House some idea of the Government's commitment towards roads
funds. The Victorian Government's commitment is acknowledged not only in the Budget
Papers but also under the Australian Bicentennial Road Development Program where
there is a requirement that the States must maintain their contribution towards road
funding. A Federal Act of Parliament requires the States to take that into account and the
requirement is in real, not money, terms.
The Federal Minister for Transport was advised at the end of 1985-86 that Victoria was
$55 million ahead of requirements. The Cain Government had a plus of $55 million in
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real terms! Under the Australian Bicentennial Road Development Program, Victoria is in
credit because it has spent more than its requirements in real terms.
Mention has been made in the debate of the distribution of road funds. Maintenance is
the first priority for roads, followed by proper planning, economic development and
tourist development that will further the economy. This reflects something that was taken
up by other speakers: the direction of allocation of funds towards arterial roads.
The Minister has informed municipalities-and rural municipalities in particular-that
they must ensure that arterial roads that carry more than 200 vehicles a day receive the
first and most attention. These roads have a distributive and an economic function and
they require the first attention. Arterial roads support both primary and secondary industries
and should take precedence over other roads in the distribution of scarce funds.
The achievement of the Government in both metropolitan and country areas is
reasonable. In the metropolitan area, the Government has tackled the problem of the C3
road that was left in disarray by the previous Liberal Government which built two ends of
a freeway with nothing in the middle.
One priority that should be applauded is the updating of the Calder Highway. Anyone
who travels along that road knows that it is one of the major routes of commerce to
northern Victoria. It is certainly not up to, the standard that is needed for that road.
In the province I represent, the Government is completing plans for the eastern arterial
road to relieve traffic in the eastern suburbs. I hope Mrs Varty will take part in this debate
and will give credit to the steps that the Government is taking in considering the
environmental effects of the eastern arterial road. Roads in the eastern suburbs are currently
carrying an over-capacity of vehicles and attention is needed by the Government.
While dealing with the eastern suburbs, I shall mention road counts that have been
taken in that area. I shall refer to two-lane roads, although Tram Road could hardly be
called a two-lane road in one section. However, Tram Road in Box Hill has a traffic count
of 23000; Templestowe Road, 17000; Blackburn Road-two lanes in parts-23 000;
Weatherby Road-two lanes from Koonung Road to Doncaster Road-20 000; Fitzsimons
Lane, 25000 in its two-lane section; and Mitcham Road, that is currently having work
carried out-not before time-has a count of 29 000.
In the past year I have travelled along country roads in the Shire of Dundas, in Mr
Hallam's area. I have also travelled along country roads in four States and one Territory
and I assure the House that the local and arterial roads of Victoria---even the Glenelg
Highway-are in better condition than one is likely to find in South Australia, Joh land or
even New South Wales. I shall mention a country road that mayor may not be the road
that was mentioned earlier, the Wannon to Branxholme road, which may also be called
the Morgiana road because the Morgiana station is down that way. That road is equally as
good as sections of Tram Road in Box Hill and certainly as good as parts of Fitzsimons
Lane, which carries 25 000 vehicles. My guess IS that on a good day that
Wannon-Branxholme road might carry 150 vehicles. I do not know the road count but it
certainly would not be above 200. It is a good road-as it should be. However, that
example shows that municipalities do have some good roads. They have others that might
possibly have been mismanaged.
Mr Hallam made a good point when he said that local municipalities are competent.
However, like everybody else, from State and Federal Parliamentarians to ministers of
religion, they can make mistakes.
I shall confine my comments to roads that are sealed, in good condition and with wide
carriageways. For instance, the road from the Glenelg Highway to a property called Park
Hill, a section that runs for 8 kilometres, is a beautiful sealed road. After the first 400 to
500 metres, that road services only three houses. That is, three houses along 7 kilometres
of road.
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If one were to turn at the same corner and go in a northerly direction to Springwood, a
distance of 5 kilometres, one would find, once again, a good sealed road. However, there
are only two houses along that 5-kilometre stretch of road. I am not condemning the fact
that the people living along that road have a good sealed road. However, that area has
excellent gravel in plateau country and there is no difficulty getting a gravel road to
consolidate and I Question why that area has a good sealed road. Perhaps in the past a
mistake was made in spending money on sealing those roads.
I shall also mention Toolang Road which runs off the Glenelg Highway between Wannon
and Coleraine and which extends for approximately 10 miles, leads to nowhere, but is a
beautiful carriageway.
The Hon. W. R. Baxter-Ifit goes nowhere, why were you driving up it?
The Hon. L. A. McARTHUR-I like to drive around and look at the agricultural
pursuits of Victoria. If Mr Baxter has not noticed, that is an interest of mine.
The Hon. W. R. Baxter-It is the wealth produced in the area that justifies the sealing
of the road.
The Hon. L. A. McARTHUR-Certainly the Western District has some of the finest
country imaginable, as well as some of the finest red gums.
Because Mr Wright opened up the subject, I shall bore him a little more and refer him
to the Shire of East Loddon which must build roads through irrigation areas. Some farmers
who are not topnotch tip some of their excess irrigation water into the side cuts. However,
while the Shire of East Loddon is dragging mud backwards and forwards, the Shire of
Dundas has sealed the roads about which I am speaking.
The Hon. R. M. Hallam-What is the point?
The Hon. L. A. McARTHUR-The point is that the Government spends money on
roads that will contribute to the economic well-being of Victoria. It is a priority of the
Government to distribute scarce road funds to the right areas.
I commend the Minister for Transport and the Ministry of Transport, and I strongly
reject the motion.
The Hon. K. I. M. WRIGHT (North Western Province)-I commend the motion
moved by Mr Hallam and I congratulate him and the other speakers on the contributions
that they have made. I express my disappointment that as soon as the debate on the
motion began all members of the media walked out of the Press Gallery and not one of
them has returned.
The Hon. W. A. Landeryou-Do you want Megan to write a letter to Access Age for
you?
The Hon. K. I. M. WRIGHT-I will leave Megan with the Labor Party.
The fact that all media representatives left the Press Gallery is an indication of the
importance they place on various aspects of State development. If the House were discussing
a challenge to the leadership of a party, the Press Gallery would be full. I register my
disappointment in the lack of interest.
It is extremely difficult to track down expenditure on roads by the three levels of
government-Commonwealth, State and local-and I welcome any initiatives that are
taken to provide uniformity in that regard.

In a publication dated February 1987, the Municipal Association of Victoria refers to
the percentage of budget outlays of the various levels of government. In 1983-84, the
percentage Budget outlay on road expenditure for the Commonwealth Government was
2·4 per cent and in 1986-87, it was reduced to 1·7 per cent, which is a substantial reduction.
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In 1983-84, the State Government's percentage Budget outlay was 9 per cent and in
1986-87, it has been reduced to 5·3 per cent.
Mr McArthur informed the House that the Victorian Government has increased its
expenditure in real terms on road construction and maintenance, but, as a percentage of
total Budget outlay, the funding has been reduced.
In 1982-83, the percentage Budget outlay of local government for road construction
was 24·6 per cent and in 1984-85 it was 22·4 per cent. I do not know the more recent
figures, but I am confident that the reduction in local government outlay would not be as
great it has been for the State. All levels of Government have reduced their spending on
roads as a percentage of total expenditure.
Mr McArthur referred to the National Party's proposed spending cuts. I commend Mr
Hallam for being involved in the preparation of a discussion paper entitled "Victorian
Parliamentary National Party 1986-87 Pre-Budget Discussion Paper". As Mr McArthur
has challenged the figures I shall indicate to the House what they are. The cost savings are:
Public Service, ceiling on numbers, $162 million; freeze on wages, $146 million; abolition
ofleave loading, $33 million; public transport, $50 million; amalgamation of Government
departments, $2 million; and abolition of statutory or semi-statutory bodies, $2·5 million,
which totals $395·5 million.
The Hon. W. R. Baxter-That is only the State sphere.
The Hon. K. I. M. WRIGHT-Yes. When one considers the Federal sphere, to which I
shall refer later, one finds that there is much scope for cost savings.
This is a time of great economic restraint. It should be remembered that the national
debt has trebled under the Hawke Labor Government. Four years ago the debt was $23
billion and it is now more than $65 billion. However, restraint should not be exercised in
the areas where permanent assets are being built or maintained. It would be economic
vandalism if our roads were allowed to decline to the extent where enormous funding
would be required later on to bring them back to a satisfactory level. If the present trend
continues, future generations will face a huge cost in necessary expenditure on roads.
Once again, rural people are the main sufferers, especially in the allocations for
unclassified roads. Last month the Minister for Transport visited Horsham and addressed
a seminar arranged by the North West Municipalities Association. I commend that
association for showing initiative in that regard. On the Friday of the same week the
M unicipal Association of Victoria launched a booklet, to which I have already referred,
and the Minister was also present. He claimed that councils are currently spending a lower
proportion of funds on roads than what they were several years ago. I do not know where
the Minister obtained his figures, but certainly not from the shires in my electorate. I
invite the House to consider their situation.
In 1984-85 the Shire of Bet Bet received total funds from both State and Federal
Governments of $466 000. In 1986-87 the figure was $466 200, so there was no increase
in real terms. Concerning its own funds it spent $123 000 in 1984-85 and $175 000 in
1986-87; so one sees that the council greatly increased its expenditure. One reason for this
that has not been properly recognised by the State Government and the Road Construction
Authority is the tremendous quantity of grain transport that is occurring because Dunolly,
in the Shire of Bet Bet, is an important grain centre. My colleague, Mr Hallam, has already
touched on the effect of grain transport in his area.
Probably the worst affected municipality in country Victoria with respect to road funding
is the Shire of Walpeup with 10795 square kilometres, a population of 3690, and 3016
kilometres of roads. It has lost all special impact grants and all patrol maintenance grants.
Its bulk allocation for unclassified roads was $280 000 in 1984-85 and $181 000 in 1986-87,
a reduction of$99 000. That is disgraceful, especially when one considers that the Australian
Bicentennial Road Development Program expenditure will conclude in 1987-88, unless
something happens to change that, and no road construction funds will be made available
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by way of main road grants after 1989-90. The Shire of Walpeup has had this huge
reduction in funding-a reduction of 44·6 per cent.
Mr McArthur mentioned the Shire of East Loddon. I am pleased that he was employed
in that area for many years; at least one Government member has some knowledge of
country affairs. Despite the rather optimistic view of Mr McArthur, the Shire of East
Loddon is very concerned at the moment. The proportion of council funds directed to
roads has increased from $324 000 in 1984 to $362 000 in the year ending 30 September
1987, an increase of 11·7 per cent. In 1983-84, this expenditure, less loan funds, was 48·8
per cent of rate revenue and has risen to 64·7 per cent of rate revenue in 1986-87.
In 1983-84 the council had sixteen outdoor staff. In the last year it retrenched two,
reducing that number to fourteen. Those retrenchments were a direct result of reductions
in overall road grants to the council.
The council informs me that the effect on road transport has also been disastrous.
Although at this point no roads have reverted to lower standards, it is evident that this
level of funding .will result in roads not being maintained at their present level.
Many honourable members would have visited the Shire of Gordon, whose headquarters
are in Boort, which is a progressive community with an attractive lake. Couricil funds
expended on roads have .increased from $470000 in 1983-84 to $617000 in 1986-87.
This is despite the claim of the Minister that local government has reduced its expenditure
on roads. The worst feature of all of this is the unfortunate necessity to drop five employees
between 1985-86 and 1986-87.
.
I shall deal now with the Shire ofMarong, which is near Bendigo.lts total funds received
in 1983-84 were $678 000 as compared with $369000 in 1985-86-a huge reduction of
more than $300 000. Council expenditure in 1983-84 was $609 000 compared with
$ 728 000 in 1985-86, so the council has certainly played its part.
.
The total funds expended by the Shire of Tullaroop were $449 000 in 1984-85 and
$372000 in 1986-87. The expenditure of council funds was $95 000 in 1984-85 and
$171 000 in 1986-87, so it, too, has contributed more than its fair share.
Total Government allocations to the Shire of Kerang were $963 000 in 1984-85 anq
$865 000 in 1986-87-a reduction of almost $100 000. Council funds expended were
$794000 in 1984-85 and $870 000 in 1986-87.
The Shire of Korong received $671 000 of Government funding in 1984-85 and $633000
in 1986;...87, a reduction of 8 per cent. That shire is concerned that the change ofform~la
recommended by the State Minister for Transport and accepted by the Federal Minister
for 1986-87 included the discounting of gravel roads by a factor of 0·5 per cent, which
contributed to its entitlement being reduced by $56 000 from $250000 to $193 000. The
shire's own expenditure was $302 000 in 1984-85 and $339 000 in 1985-86, an increase
of 12 per cent; and $377 000 in 1~86-87, a further increase of 11 per e~nt.'
.
Two employees left the staff of that council and have not been replaced, so two families
have moved out-one from Wedderburn and one from Inglewood-with the consequent
effect on the economic viability of those towns. If Road Construction Authority funding
had continued on the previous formula, the council would have been able to employ four
additional full-time employees, making a difference of six.
.
The Borough of Kerang received road funds of $124 000 in 1983-84 and $142 000 in
1986-87, a very small increase. Council funds utilised'on road construction were $24 000
in 1983-84 and $37000 in 1985-86; so that council has played its part and is most
concerned about the situation. The council informs me that RCA allocations can fluctuate
dramatically, depending on the nature of the work that the council is undertaking.
The final municipality to which I will refer is the City of Mildura which received
$147000 from the authority in 1983-84. In 1985-86 the amount was $143 000, w~ich
represents a reduction. In 1983-84 the City of Mildura used $104 000 of its own funds for
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this work and in 1985-86 it used $142 000 of its own funds. That represents a huge
increase. I commend the City of Mildura because, approximately 40 years ago after the
second world war, it commenced to fully construct its roads and footpaths with channel
and kerbing starting from the centre of the city and working outwards. At this stage every
road, footpath and laneway in the City of Mildura is constructed.
The Hon. W. R. Baxter-That is a great asset.
The Hon. K. I. M. WRIGHT-As Mr Baxter rightly says, that is a great asset.
The Minister for Transport has said that Victorian taxpayers are funding roads in other
States. That is obviously so in respect of the Commonwealth fuel tax where 24 per cent of
the funding comes from Victoria, and yet Victoria receives back only 20 per cent of the
funds. The same position applies with respect to dollars per head and dollars per registered
vehicle because Victoria pays more taxes to the Commonwealth than it receives back in
return.
I refer to the important need for a change in category. Currently there are two programs,
namely, the Australian Land Transport Program or ALTP and the Australian Bicentennial
Road Development or ABRD program.
As Mr Hallam pointed out in moving his motion, it is absolutely essential to keep the
ABRD program going. If those funds are taken away from road maintenance and
construction, Victoria will be placed in a difficult position. Councillor George Bennett of
the Shire of Lowan told a Horsham seminar recently that with respect to the cartage of
grain to Portland road transports pass on the Henty Highway every 25 seconds. I pose the
question: how can any road system stand up to this type of work?
This is especially so, as Mr Hallam also pointed out, when road transports using more
wheels cause a much higher proportion of damage to the roads than do private
transportation vehicles with their lighter loads. Of the 4 million tonnes of grain transported,
1 million tonnes is transported by road. That percentage of road transport is increasing.
The Hon. W. R. Baxter-Ifthey keep closing rail lines it will have to increase.
The Hon. K. I. M. WRIGHT-I agree with Mr Baxter that that will be inevitable. I also
point out that the funds made available to councils for road construction and to the Road
Construction Authority for main road construction should be linked to construction
indices rather than the consumer price index.
Invariably, over recent years the construction indices have been higher than the consumer
price index. In a recent year the consumer price index rose by 8 per cent and the construction
index rose by 15 per cent.
Mr Don McGauchie of the Victorian Farmers Federation recently referred to the
inefficiency of rail transportation and mentioned the interesting statIstic that wagons
owned and operated by V/Line undertake little more than one journey a week on average.
How could road transport operate at a profit if that were the case in that sector?
Councils have great trepidation that Australian Bicentennial Road Development funds
might not continue after 1988. I should be interested to know what will happen after 1988.
Declining road funds have other effects apart from deferred liability to make good any
neglect. I refer to the unemployment that is caused by the dismissal of staff by Victorian
municipalities if insufficient funding is available. My survey of 27 councils in the North
Western Province revealed that that would be the case.
Mr Ian Russell, Manager (Engineering) of the office of the Horsham Royal Automobile
Club of Victoria, claimed that Victorian road accidents average 700 fatalities per annum.
He stated that 8000 people involved in accidents are hospitalised and 40 000 people are
injured. He estimates the cost to the community to be $1 billion.
I t can be seen that in maintaining our roads in good condition a number of advantages
can be achieved apart from merely keeping them in roadworthy condition. There has been
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no increase in Federal Government funding in the past three years. In real terms this
would be a reduction of 15 per cent. The Federal Government is currently spending $1245
million per annum. The State is not blameless. It receives $600 million in various taxes
and registration fees and road expenditure amounts to only $500 million. A sum of$100
million is creamed off for other purposes. Perhaps those funds go into the general revenue.
It costs Victoria $1320 million to maintain and operate the public transport system.
However, only $660 million is spent on road construction and maintenance. One must
bear in mind that probably more than 90 per cent of freight is carried by road and that
most travellers use the road system.

We are spending twice as much in operating our public transport system as we are on
road construction and maintenance and yet the public transport system carries only 10
per cent of passengers. I believe that at least 1800 staff could be dismissed or retired from
V/Line without any loss in the effective running of our trains, buses and trams.
Overall the Government receives $9000 million from various taxes levied on motorists
and vehicle op~rators in respect of fuel. Of this amount, $6000 million goes to the
consolidated revenue and only $3000 million is spent on roads. As an indication of the
percentage of the total budget that Commonwealth, State and local governments spend on
transportation, I have discussed and made available to members of other parties copies of
a document prepared by the Royal Automobile Club of Victoria. I seek leave to have the
document incorporated in Hansard.
The PRESIDENT-Order! I have examined the material presented and it seems to be
within the guidelines laid down for the incorporation of material in Ha nsard. Is leave
granted?
The Hon. W. A. LANDERYOU (Doutta Galla Province)-Leave is refused.
The Hon. K. I. M. WRIGHT (North Western Province)-I am sorry that Mr Landeryou
is not prepared to save the time of the House; I shall have to read out the contents of the .
documents.
The document concerns the estimated Federal Government Budget outlays for 1986-87
and the percentages are as follows: social welfare 27·8; defence 9·9; health 9·8; public
services 7·1; education 7; economic services 3·4; transport 2·3; housing 2·1; and recreation
and culture 1·2. Some 29·3 per cent of the Budget is not allocated. The transport budget is
divided as follows: road transport 1·8 per cent; other transport 0·5 per cent. Honourable
members can see from those figures what a low proportion of the Federal Government
outlay is actually allocated to the transport area.
The estimated 1986-87 State Government Budget outlays in percentage terms are:
education 33·1; health 17·8; transport 16·1; public services 6·5; public order/safety 5·4;
economic services 4·3; social welfare 3·3; housing 3·1; and culture 1·4. Some 9 per cent of
the Budget is used for other purposes. The transport budget is divided as follows: road
transport 6·4 per cent; other transport 9·7 per cent. Therefore, one can see that 16·1 per
cent of the State Budget is outlayed on transport.
When one examines the 1984-85 Budget outlays for local government a different position
altogether emerges. The percentage outlay for transport is by far the highest allocation in
the local government budget at 22·4 per cent. Local government budget outlays are as
follows; 15·5 per cent for recreation/culture; 11·1 per cent for community amenities; 9·5
per cent for economic services; 6·4 per cent for welfare; 2·4 per cent for health; 1·2 per cent
for education; 0·8 for public order/safety and 0·4 per cent for housing. Some 30·2 per cent
of the Budget is allocated towards administration and debt services.
That indicates that the highest percentage oflocal government outlay is for transport. It
also indicates-as I know, having been a municipal councillor years ago-that councils
are being persuaded to become more involved in people services rather than services to
roads, buildings and other assets. Local government should leave those people services to

542

COUNCIL

25 March 1987

Road Funding

be provided by the State and Federal Governments and leave local government to look
after the matters that it is best able to deal with.
During the war I trained as a pilot in Canada, but I had some leave in the United States
of America, and the biggest impression of my visit to the Americas was the magnificent
roads in California. I asked some of the motorists when I was hitchhiking-and this was
in 1944-how they did it, and they said that a 6-cent tax was paid for gas-fuel-and the
whole bfthat 6 cents was scrupulously allocated to road construction. That was the reason
why the roads were so magnificent.
With respect to the Australian Bicentennial Road Development Program, a 2 cent
allocation has been indexed for inflation and is now at a figure of 3· 7 cents. The disgraceful
point about that is that the extra 1·7 cents has been allocated to consolidated revenue, and
more than $500 million has been dealt with in that way. I do not think even Mr Landeryou
or Mr Arnold would attempt to justify that robbery from the motorists of the State of
Victoria. All that money should go to roads. I am informed that out of every dollar we pay
for our fuel, 70 cents goes towards some type of tax· or other.
As far as the ABRD program is concerned, in 1982-83-and this is often forgotten-as
a result of an initiative of the former Federal Liberal and National Party Government, it
placed a levy of 1 cent a litre on fuel, but by 1983-84 that increased to 2 cents a litre. The
Australian Labor Party opposed the levy in the first instance, but when it came into
government it quickly claimed the credit. The Labor Party indexed the 2 cents, and more
than $500 million has disappeared into consolidated revenue.
I question why the Federal G~vernment needs to run full departments of transport,
health, education, or many others, for that matter. Australia's huge deficit-running at
approximately $4 billion or $5 billion-would disappear overnight if the State
Governments could be left to run those departments that the Constitution meant it to run
and the. Commonwealth Government operated the departments which are obviously
Withit:l its jurisdiction, such as immigration, def~nce and so on.
If one wants to reduce the Federal deficit one does not have to look very far to see how
it would be·done. One could also have a good look at Medicare and the $1200 million that
~ouldbe ~ave~ annually and·widespread fraud in social welfare.
I conclude my remarks by again commending Mr Hallam, Mr Lawson and Mr McArthur
for the pr~sentations they made on the subject, because it goes across party political lines.
It is a vital matter, and I fully support Mr Hallam when he speaks about the need for the
continuation of the ABRD program funding, and also for a simplification of the various
categories into whiCh roa4 funds are divided. I support and commend the motion.
The Hon. G. P. CONNARD (Higinbotham Pr~vince)-I do not wish to explore all the
issues that have been raised so well by my colleagues Mr Hallam, Mr Lawson and others,
but I wish to mak~ a few comments on road funds as they apply to urban and metropolitan
areas.
The inefficient ALP Ministry of Transport has been riddled with this problem for some
time and its relationship with its own party in Canberra has been singularly futile and
shallow. Every· honourable member received correspondence from the Minister for
Transp'ort fn September last year about the road program for 1986-87 .
. The Minister say~ in his correspondence that he has been able to successfully stem the
tide, but in the last f>~ragraph he states:
The actual programs for future years will be dependent upon the funds available and the outcome of on-going
studies to identify and review future road improvement priorities.

This indicates the Minister'S inability to forward plan in any way for road funding for the
State and the metropolitan area.
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In another letter dated 19 June 1986 sent to all municipalities, the Minister stated:
I have now been advised by the Commonwealth Minister for Transport that the Commonwealth Government
intends to severely reduce its proposed allocation to road funds to Victoria in 1986-87. The proposed
Commonwealth funding cuts will result in Victoria receiving $23M less than expected in 1986-87. The total cut
in Commonwealth road funds to Victoria over the last two years is in excess of$40M.

This is the nub of the situation, and at page 2 of the letter the Minister also states:
The Commonwealth decision comes on top of the severe reduction in Commonwealth road grants to Victoria
in 1985-86.

The final paragraph of the letter is indeed an interesting one, where the inefficient Minister
is complaining about his Federal colleagues, and the letter touches on his inability to
negotiate. He states:
Because of the consequences and late notices of the Federal cuts on Victoria's overall Roads Program, I regret
that I am unable as yet to advise your Council of its proposed road funding allocation for 1986-87. I appreciate
the difficulty which this delay in notification is likely to cause and I would seek your support in my efforts to
have the Federal Government urgently review its current unsatisfactory proposals.

I thought that this was a Minister of the Crown in Victoria representing this State in
negotiations with his Commonwealth partners, but here we have him saying he cannot
cope with it; therefore, he will go to the third tier of government and perhaps it will
negotiate with the Federal Government on his behalf.
I shall comment on and give some data on allocation of funds to urban municipalities
that may indicate more clearly where the Government has failed. The figures were supplied
by the Ministry of Transport in a letter to me dated 20 February 1986; I wrote to the
Minister on behalf of the Sandringham City Council concerning the level of road funding
for 1985-86. The council allocations have certainly declined. The councils were wishing
to obtain some form of decision from the Ministry of Transport on allocations for the
current year, and possibly on projected funding for the next two or three years.
A three-page letter emerges, most of which is not worth repeating because it is the
normal garbage one is used to receiving from the Minister, but he was kind enough to give
me some data.
The allocation of funds to urban municipalities is listed in thousands of dollars. In
1982-83, the beginning of the Labor Party's period in office, the figure for main roads in
urban municipalities is $24·83 million, an increase of23·1 per cent over the previous year.
For unclassified roads, in the same year the figure was $19·63 million, an increase of 7·4
per cent.
In the following year the allocation for main roads was $27·967 million, an increase of
12·6 per cent, and for unclassified roads it was $20· 261 million, an increase of 3· 2 per cent.
One can see the declining percentages.
In 1984-85, for the main roads the allocation was $26·807 million, a reduction of 4·1
per cent, and the allocation for unclassified roads was $19·72 million, a reduction of 2· 7
per cent. The surprise is that, although one would have thought that a Labor Government
was essentially an urban-based government providing increasing funding for urban
municipalities, there is a steady decrease in increased percentages until 1985-85 when
there is an actual decrease in the funding.
The last figure available is for 1985-86, when the main roads alloeation was $27·436, a
change over the previous year of 2·3 per cent. For unclassified roads, the allocation was
$22·874 million, an increase of 16 per cent, but that is blurred because it includes special
allocations for Australian Land Transport Program-ALTP- works; therefore, for urban
roads, there is an actual deterioration in real terms of the financial resources made available
to urban municipalities.
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These statistics are a reminder of how Melbourne, Geelong, Ballarat, Bendigo and
particularly Sandringham-which could well be a model for the suburbs in the southern
part of the State-have been deprived by the Labor Government.
In 1982-83, the allocation for main roads in the Sandringham municipality was $133 000,
an increase of 7·2 per cent. For unclassified roads the figure was $54000, an increase of
12·5 per cent; but in 1983-84, the main roads allocation for the City of Sandringham was
$1 51 900, an increase of 14·2 per cent, yet for unclassified roads it was $28 000, a decrease
of 48·1 per cent.
In 1984-85 the allocation for main roads in Sandringham was $156 900, a miserly
increase of 3·3 per cent, and for unclassified roads the figure was $50 300, an increase of
79·6 per cent, but one should recognise the deficit of the previous year of 48·1 per cent,
which means that the miserly increase did not even keep up with the cost ofliving index.
In 1985-86, the main roads allocation was $166 500, a 6·1 per cent increase, and for
unclassified roads the figure was $132 700, which was a 163·8 per cent increase, but that
figure again included the special allocation of AL TP works of $88 300. These are the
indicators for an ordinary suburban municipality where there has been no real increase in
road funding.
I do not intend to explore the issues of the enormous ramifications to the people in
those suburbs, because those issues have been well canvassed by Mr Hallam, Mr Lawson
and Mr Wright, but I share the concerns, as a metropolitan member, held by my rural
colleagues. There are real dangers for the safety of our community because of the quality
of roads in suburban areas and, as I have mentioned previously, a great many accidents
are caused by the poor quality of roads in urban and suburban areas.
The Hon. D. M. EVANS (North Eastern Province)-I first congratulate my colleague,
Mr Hallam, for his foresight in moving the motion on this most important subject for the
consideration of the House and for the excellent way in which he dealt with the subject.
At the same time I express my extreme disappointment at the way in which the
Government has dealt with the important matters contained in the motion. The matter
has received very little attention from the Ministers. Only one Government speech has
been made and that was a valiant speech by Mr McArthuf, but it was a lone effort. Perhaps
it epitomises the abysmal record of the Federal and State Governments on the issue of
road funding.
Neither Mr Morris, the Federal Minister, nor Mr Roper, in the State sphere, has
anything to be proud of. Despite the importance of road funding to the State of the
importance of an efficient road system or the necessity to have a good road system to
encourage commerce and safety of motorists throughout the State, the matter has had a
significantly low ALP priority. It has, however, led to many arguments of a backbiting
nature between the Federal and State Ministers. A couple of political Neros have been
fiddling while the Rome of our roads continues to burn and waste away. Each has blamed
the other and continued to do so.
For example, on 19 September 1986 the Shire of Bright wrote to tell me that it was
formerly the policy of the Road Construction Authority to publish its allocations in April
each year. In 1985 the allocation was not published until mid-August and in 1986 the
notification is in September, mucking up the most important segment of road construction
and maintenance in the State-the shire councils-simply because the Government cannot
run its departments properly. One wonders why this inefficiency is creeping into the road
transport systems in this State! The reason is clear: the two Ministers cannot get their act
together; they are more interested in scoring political points, one from the other, than
running their departments properly.
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The Victorian Minister for Transport wrote to me on 12 February stating:
Whilst the ABRD fuel levy has been indexed, the indexed amount of the levy above 2c has been diverted to
Consolidated Revenue.

That was supposed to be a fund used directly for road funding and reconstruction only. It
was a birthday present to ourselves for Australia~s birthday and yet the Government could
not keep its cotton-picking, sticky little fingers off that money. I suspect there is a degree
of substitution in Australia's bicentennial road funding project for works that should have
been carried out through normal road funding channels.
There is a great difference between what the Federal Minister for Transport and the
State Minister for Transport have had to say on this matter. I have some interesting
correspondence from both of them. A letter from the Federal Minister for Transport, Mr
Morris, on 22 October 1986 states:
... I reiterate the Federal Government's record in road funding in Victoria, which is as follows:
Road
Category
National

1981-82
$M
52·9

1986-87
$M
94·7

% Increase

79

He claims an increase of 103 per cent in arterial road funding and on local roads an
increase of62 per cent for the same period. For the period 1981-82 to 1986-87 the total
increase was 84 per cent, yet the State Minister has said constantly that the amount of
Federal funding has been reduced. The Federal Minister then said that one important
point is:
... ensuring councils are able to identify the level of Federal funds they receive.
In regard to the last mentioned plinciple, I firmly believe that the practice by the State of combining Federal
and State arterial and local roads allocations and presenting these to councils as a single allocation, contributes
to the confusion in local government.

Each one blames the other instead to getting on with the job of providing road funds.
On 20 October 1986, the State Minister for Transport in a letter to me stated:
Unfortunately, the announcement in June of reduced funding for 1986-87 by the Federal Government resulted
in the need to completely review the content of the entire road program.

A few days later, the Federal Government said in a letter that it has increased funding by
84 per cent over five years. The State Minister continued:
In the light of the declining Federal contribution, which was $23 million less than I had expected for Victoria,
I believe that the success of those efforts in achieving maintenance of the State Government's contribution in
real terms is most important.

Which Minister is the public to believe? It is difficult for the layman to believe either of
these two important gentlemen; they are playing ducks and drakes.
However, there is a real problem so far as both the Federal and State Governments'
credibility is concerned. One would think that roads are not important, but that they are
being used as a political football.
Mr Hallam, Mr Wright, and Mr Lawson have directed our attention to the fact that
road funding is a most important part of the State's economy and transport efficiency and
also an important part of Australia's economy. Moreover, as Mr Hallam pointed out with
an excellent set of statistics, road funding creates jobs. That is a subject that the Premier
speaks about often and that formed an important part of the Governor's Speech at the
opening of Parliament just a few weeks ago. Road funding can provide those jobs.
It is the responsibility of both the State and the Federal Governments to make adequate
funding available to the road system not only because of the employment potential but
also because efficiency in a modern transport system is essential for the economic wellbeing of the community.
Session 1987-19
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The Local Government Engineers Association of Victoria in a paper on road funding of
12 September 1986 stated:
It is estimated that 88 jobs are created directly and indirectly for each $1 million allocated to infrastructure
contruction.

Mr Hallam directed attention to the statistics in his excellent speech. The association
futher stated:
Of all expenditure on roads approximately 64 per cent goes directly to the employment oflabour.

These are labour-creating jobs creating expenditure for the benefit of the community.
The Victorian Government and the Premier have made a major issue out of safety on
our roads and one of the most effective means of ensuring that safety is to increase the
standards of the roads.
The statistics show that a major cause of road accidents in Victoria and of road deaths
is the single motor vehicle accident. In many cases the fault is not with the motorist but
because of the standard of our road system. Narrow shoulders, broken shoulders, areas of
road where oncoming traffic can create traffic hazards either by showering vehicles with
gravel or by forcing a motorist to move on to a dangerous shoulder that has trees alongside
the road.
By widening country roads the Government would do more to save lives and reduce
serious injury than ever could be done with fines or with the presence of police vehicles
on the Hume Highway, where the road conditions could not be safer.
The Local Government Engineers Association of Victoria commented as follows in its
paper of 12 September 1986:
The Federal Office of Road Safety (1984) estimated that road crashes cost the Australian community around
$3000 bilIion each year. The economic cost of road crashes is substantial, representing some 2 per cent of gross
national product.

There were interjections during Mr Hallam's speech-disorderly though they may have
been-that the National Party should suggest from where the additional expenditure for
road funding should come. It is clear that if the Local Government Engineers Association
of Victoria is correct and the Federal Office of Road Safety in 1984 was correct, $3000
billion could be saved by increasing the safety on the roads.
I do not suggest that one could save the lot; one is never going to have a perfect system
with perfect motorists or roads but to save even one-third of $1000 million every year
being spent on roads would make an enormous difference.
Further, it is important to recognise the contribution that the shires make to the road
transport system, whether it be councils in country areas or the municipalities in the
metropolitan area or in the major provincial cities, such as Ballarat, Geelong or in Mr
Wright's area in Bendigo or down in the Latrobe Valley. Municipalities have an important
part to play in maintaining the road system within their areas.
A major historical source of funds for those municipalities has been a road grant from
the State Government, including a component of Federal Government assistance. This is
not, as some Ministers have been wont to say, a gift from the State or the Federal
Government, but rather it is a return directly to the workface ofa portion only of the taxes
directly raised from the Australian motorist in the form of sales tax, excise duty, duty on
fuel and excise duty on fuel used for the transport services. Local government is particularly
not impressed with the claims and counterclaims between the Federal and State Ministers
as to which one has done more or has been deficient on this issue.
The bottom line is that, in real terms, road funding has been reduced, and that is the
point of Mr Hallam's motion. It is a bad business. Many councils in my electorate have
pointed to the substantial reductions in funding in the latest allocations through the Road

Road Funding

25 March 1987

COUNCIL

547

Construction Authority. The average reduction in my electorate is approximately 30 per
cent; amounts of$200 000, $300000 and $400 000 are not uncommon.
For example, the Northern District Municipal Association stated in a letter to me dated
22 December 1987:
The low level of funds means vital road works are not being undertaken, with a resulting deterioration in the
road network. At the same time, there is an increase in traffic, particularly in the heavy transport category.

As Mr Hallam has pointed out, one heavy truck does far more damage to roads than a
number of motor vehicles. Because of the rundown in the State rail system, far more
transports are using the roads and in many cases using minor roads that have not been
built to carry that type of transport. It is putting additional burdens on the road system.
Mr O'Toole, the Town Clerk of the Rural City ofWodonga, who is also secretary of the
North Eastern Regional Council, an organisation of thirteen municipalities in north eastern
Victoria, including the major provincial cities of Wodonga and Wangaratta, stated in a
letter dated 23 October:
The total accumulated shortfall in funding from Governments since 1970 now exceeds $391 million when
adjusted for inflation in the road construction industry.

Even one-third of the savings of the cost to the health industry of road accidents, $1000
million, would be double the amount of shortfall in road funding since 1970 to which the
Rural City ofWodonga points out.
The Government has the temerity to say to the Opposition parties, "You do not know
where you are going to make the savings". That is, an area where savings can be made.
The Shire ofWangaratta, in a letter dated 23 December 1986, suggested that the whole
of the petrol levy should be allocated to roads and not be diverted to other transport areas.
The shire secretary was referring to the Business Franchise (Petroleum Products) Act
under which 75 per cent of the funds collected by the State Government must be allocated
for road funding. The shire suggests that the whole of the funds collected from motorists
should be used for that purpose.
The shire further points out that it favours the retention of the Australian Bicentennial
Road Development levy so that the major highways can contJnue to be improved, but
that the substitution factor to which I referred should contlnue to be controlled by
governments.
The Shire of Waranga, by letter dated 28 January 1987, wrote to me stating that it
favoured the immediate reintroduction of the patrol maintenance subsidy, again a matter
to which Mr Hallam referred in his excellent speech. This money is allocated from the
Road Construction Authority, formerly the Country Roads Board, and it was a matter of
tradition that councils were given certain allocations that were consistent in amount, with
an element added for inflation, to assist in maintaining minor roads in those municipalities.
I t was in part returning some of the money taken from the motorist as excise duty and
sales tax. Those funds were suddenly cut off and, as Mr Hallam pointed out, many councils
in the honest expectation that the funding would continue had already expended that
allocation. The Shire of Waranga had proposed to spend $39000 during the current
financial year on unclassified roads patrol maintenance. The shire secretary stated:
I n this financial year patrol maintenance expenditure on unclassified roads will therefore only be recoverable
from the Road Construction Authority for works done up to the 30 September 1986. Thus the Shire will be
significantly financially disadvantaged as a result of the Government Road Construction Authority decision.

The Government was too inefficient even to make a decision to cut road funds early
enough so that councils knew what was going on.
Honourable members are expected to believe that the respective Ministers for Transport
in both the Federal and State areas, Mr Morris and Mr Roper, can run the road system
effectively and efficiently. Their record is abysmal.
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The Shire of Bright, in a discussion paper which was tabled for a meeting between the
members of that council, its officers and the local members of Parliament, of which I was
one, noted that significant cutbacks occurred for unclassified roads and it estimated that
the shire was approximately $120 000 worse off in road funding for the current financial
year than it was in 1985-86. The document then goes on to comment about the Department
of Conservation, Forests and Lands.
I have received a telephone call from Councillor McAlpine of the United Shire of
Beechworth during the course of the debate, who was concerned about a meeting that he
attended on behalf of the shire, where he was told that there would be less money available
this year and that funding is a political issue and politicians from both sides of the House
had to recognise the importance of road funding to the economy of the nation, the
efficiency of our business and economic activities.
The shire is in the position of having to close roads for certain periods of the year. The
shire has approximately 11 000 acres-about 4500 hectares-of pine forest within its
municipality for which it receives not a cent of additional money from the Road
Construction Authority.
I turn now to the matter of road funding for pine plantation access, something that I
have raised with the Minister for Conservation, Forests and Lands on a number of
occasions. I have pointed to the fact that by growing pine forests in Victoria, particularly
with the Government buying up private land for pine plantations, the shire's rate revenue
is reduced because the rating ability of the land no longer applies when the Government
owns that land. Further, the important timber industry that is being developed in Victoria,
an industry that the National Party strongly supports, does not have proper planning by
either the Minister for Conservation, Forests and Lands or the Minister for Transport, to
ensure that the road transport system is adequate for the transport of the raw material
from the source of supply, the forests of north-eastern Victoria, the south-west corner of
Victoria and in Gippsland, to where the timber is processed and then taken to its eventual
destination.
On 12 February 1987, the Minister for Transport, Mr Roper, wrote to me in reply to a
letter from the United Shire of Beechworth and stated:
In regard to the removal offorest produce in financial year 1987-88, funds will again be made available by the
Road Construction Authority for roadworks throughout the State where it is demonstrated that the works are
required to assist in the implementation of, Of as a result of the impact of, government policies, On 2 December
1986, the Road Construction Authority invited municipal councils to submit applications for funds for works of
this type. Any allocations made will be subje('t to some council contribution, which would be no greater than the
contribution for normal allocations.

I emphasise that last sentence.
That is cold comfort to those councils that are having some of their land gobbled up
and thus becoming non-ratable land, yet still have to contribute to timber roads. It is cold
comfort to the United Shire of Beechworth and the Shire ofYackandandah, because those
shires receive no revenue from areas planted with pine trees. The shires are assisting the
economy of other municipalities and both councils are assisting the New South Wales
economy, particularly the Australian Newsprint Ltd mill at Ettamogah.
The shires of Beechworth and Yackandandah are closing some of their roads at certain
times. The Shire of Yackandandah pointed out that the submission on behalf of that
council to the Ferguson timber industry inquiry stated that the approximate cost to the
shire for roadworks because of increased plantations and assistance for the timber industry
during the past five years prior to 1984 was $830 000, to meet a grant from the Government
of a similar amount, yet the shire of Yackandandah is only a "corridor".
The Shire ofYackandandah went on to point out that the special problems in that shire
arose from log trucks carrying 50000 to 60000 cubic metres of timber a year, but that in
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accordance with the Bowater-Scott agreement that Parliament ratified at the end of the
spring sessional period an additional 100 000 cubic metres will need to be transported.
The letter states further:
... it seems quite extraordinary that the State Government can enter into an agreement such as that with Bowater
Scott without having any apparent regard to the impact of that agreement on the community as a whole-in this
instance the effects on the State Government's own road system, the effects on the municipal road system ...

It is interesting that the United Shire of Beechworth, which has a similar problem to that
of the adjacent Shire ofYackandandah, indicated that it would have to close certain roads
at certain times of the year because they simply would not stand up to heavy timber traffic.
The secretary of the council, Mr Gray, received a letter from Mr Humphries~ Wood
Production Manager, Australian Newsprint Mills Ltd, dated 12 September in which he
referred to permit requirements for the use of roads by log trucks and stated:
Australian Newsprint Mills Limited has a sales agreement, ratified by Act of Parliament, with the Forests
Commission of Victoria, which among other things, requires the company to purchase a minimum quantity of
logs from the commission each year ...
It is the view of the company that the Victorian Government has a clear obligation to support th : agreements
it enters into with financial support for the public facilities, such as roads, which are necessary for their agreements
to operate in practice.

How well it is doing it showed up because the United Shire of Beechworth believes it may
have to close certain roads and will not have them available so that the Government can
meet contractual obligations to Australian Newsprint Mills Ltd. No wonder the National
Party supports the motion moved today by Mr Hallam!
To be fair to the Minister for Conservation, Forests and Lands, she said in a letter of 17
October to Mr Gray, United Shire of Beechworth, that she believes close contact between
local representatives of shires, the Road Construction Authority and the Department of
Conservation, Forests and Lands can improve decision making. I emphasise that statement
because if ever there were a need for that sort of contact and planning, the time is right
now. We want far more than just mere empty words. We want some action on that
statement by the Minister-close contact and cooperation between the shire, the Road
Construction Authority and the Minister's department. One would almost ho!-,e that the
Ministry of Transport might also be prepared to take some small interest in that subject. I
can only say that I would encourage the Minister for Transport to do just that.
The shires of Benalla and Violet Town are also faced with a serious problem and, more
than the shires, some of the residents. The Benalla City Ensign dated 19 February carried
the headline:
Log Traffic Upsets Residents.

The front-page article states:
Violet Town Shire Council agrees with the residents who says Davies Road is totally unsuitable for cartage
purposes.
They say the road is too narrow, houses abut the road, the pavement is weak and there are many blind spots.
A school is also located on the narrow road.

How symptomatic of the problems of roads in Victoria and how typical of the problem.
May I mention that there will be a meeting of the Road Construction Authority, the shires
of Benalla and Violet Town, the Warrenbayne Logging Traffic Committee and at least one
local member of Parliament tomorrow at 9.30 a.m. at the Department of Conservation,
Forests and Lands and, as a local member, I intend to be there provided the House is not
sitting at that time because it is vitally important to give support to those people, who
have a very real problem.
The Shire of Benalla, through its engineer, Mr White, pointed out in a letter of 13
February that the Shire of Benalla is faced with a serious burden:
However, the current standard of the roads is adequate for the type of traffic and the volumes generated by
these properties.
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But, Mr President, it is necessary to upgrade 30 kilometres because of the major timber
traffic between forests and mills in Benalla, particularly the new, $15 million Mongbent
installation which the Premier opened late last year and some other mills.
The Hon. W. A. Landeryou-Which date?
The Hon. D. M. EV ANS-About October.
The Hon. W. A. Landeryou-What time?
The Hon. D. M. EVANS-It was 4.30 p.m.-I missed it. It was pointed out by the shire
that 7 kilometres of road construction work recently completed was funded by the council
with a little contribution from the Commonwealth Government, but that no State
Government contribution was made despite the fact that it is a State Government timber
road.
That is the way it goes throughout Victoria-very much ad hoc, very much catch-ascatch-can, no certainty about it, a constant bickering between the two major Ministries
which have major responsibility for road funding, and a constant reduction in funds$391 million according to the Local Government Engineers Association since 1970-71.
No attention is being paid by either this Government or the Federal Government to the
importance of road funding as a" job creator, to the importance of road funding as an
efficient road system for economic activity, to the importance of road funding to
municipalities, to the importance of road funding to the safety of the community, to the
importance of road funding to the tourist industry and to the general importance of an
efficient transport industry to a modern economy.
The fact is that it is all too easy to look at a Budget and say that one must cut something
in order to put money into something else. It is very easy to lop 2 per cent off a major
general allocation to road funding because it is not specific. One does not have to go out
and explain to someone, "Sorry, friend, your particular project will not be funded." All
one has to do is give a little less than the normal amount that would be required to meet
the ravages of inflation. One does not have to give a catch-up figure. One gives 6 per cent
when inflation is 8 per cent and saves 2 per cent.
Consequently, there is a sudden cut in road funding because the politicians in this State
and the Government and the Ministers do not recognise-nor are they prepared to
recognise-the importance of road funding, the importance to which my colleague, Mr
Hallam, so pointedly directed the attention of the House today ..
There was some concern that perhaps this motion was not terribly important. As I said,
it received less than full attention from Government party members. A Minister has not
yet been prepared to speak on it, despite the size of the problem.oNot one single Ministera common event in the Chamber-has paid more than scant attention, yet the motion is
vitally important.
Mr Hallam has presented his case well. He has been properly supported by members of
the opposition parties. I trust any members of the Government party who contribute to
the debate will give the same relevance to the problems that speakers from the opposition
parties have and that a higher priority will be given by politicians to road funding in the
future both at Federal and State levels.
I commend the motion to the House and I am sure that it will have the support of every
thinking member.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I shall make several points
because Mr Hallam has given a rerun of the debate that occurred eighteen months ago.
Time passes quickly-I was astonished that this subject was debated as long ago as
eighteen months. Mr Hallam presented updated data and Government proposals in regard
to the Federal Government's independent inquiry on this issue.

Road Funding

25 March 1987

COUNCIL

551

However, the facts are still these: the wording of the motion clearly reveals that it isjust
a political stunt by the National Party. If the National Party were genuinely concerned to
tackle the twin problems of the enormous resources that have been allocated directly in
this State and the need for transport systems it would have worded the motion differently.
Perhaps many would argue-and always have and probably will continue to-about
the need of public transport and State-owned transport facilities as against the needs of
the motorist, who surely must be the most overtaxed member of the community, but
apart from those considerations there are also the needs of commerce and for intercourse
from one village to another, one city to another or one suburb to another, as well as street
connections and so on within the suburban network.
Apart from the neglect that has occurred over a long period, briefly, the State had the
best road network in the country. Over a long period successive Liberal Governments
continued to blame Canberra for the lack of funds necessary to service this particular
asset.
I agree with the comments of various engineers quoted by Mr Hallam and other speakers
that Victoria's roads and bridges are an integral and essential part of the State's wealth.
The poor standard of bridges in Victoria has been discussed. I well remember that the late,
illustrious Sir Robert Menzies bought Centurion tanks that were not able to travel over
the bridges between Melbourne and Seymour. Consequently, for some time only Melbourne
could have been defended by Centurion tanks. That is an illustration of the poor planning
over the years that has created Victoria's patchwork road network.
I t is unfair that, because of the large number of municipalities, the engineers of various
status and degrees of skill make decisions for which we have to pay generations later. The
same could be said for some of the decisions being made by today's Government. I can
understand and sometimes share the frustration expressed by Mr Hallam in his motion,
but if the National Party were serious it should have moved a motion that all honourable
members could have enthusiastically embraced.
I shall now deal with the State Government's record. Both the former and present
Minister for Transport inherited the dilemma of a huge commitment to public transport
assets, the juggling of finances of the previous Liberal Administrations and Federal
Government cutbacks in finance for the transport network. No matter what may be said
by the Federal Minister for Transport, the Federal Government has cut back its finances.
If the Australian Bicentennial Road Development Program is excluded, one soon realises
the enormous cutback in road funding that has occurred. It is unfortunate that I must be
critical of my own party in the Federal arena but Victoria continues to get the raw end of
the-The Hon. E. H. Walker-Pineapple!
The Hon. W. A. LANDERYOU-I was about to say, "the raw end of the pineapple,"
but because we missed Sir Joh earlier in the debate-even the word "paradise" was left
out of the National Party's motion-I am loath to say what I perhaps might be prepared
to say elsewhere about Mr Morris's approach to this issue.
It is deceitful for the Federal Government to pretend that it is pouring more money into
road transport or to pretend that it is spending the same amount as in the previous year.

A frustrating aspect of Mr Hallam's argument was that somehow it was the State
Government's fault-because it did not release the figures on funds available to
municipalities-that the Estimates were not done in time. I think the engineers and others
urged him to make that statement. In the first year it was the fault of the bicentennial
announcements of the then Prime Minister and successive Federal Ministers.
Mr Evans made some comments about Nero fiddling while Rome burnt or some
comments that had sexual undertones, but the reality is that the Federal Government has
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a bad record in funding road transport. It has taken Victoria and its support for granted.
If that attitude persists, there will be a day of reckoning.
One of the advantages of this Chamber, this much maligned House of Parliament, is
that from time to time we can lift ourselves above party political material and debate
problems of the State or the mess that we sometimes get ourselves into through political
point scoring or personality contests. If the motion had been worded in a bipartisan way,
the House could have examined where society is heading. This is one of the most important
questions that must be debated.
We could argue, for example, whether the combustion engine is available to us as a
means of public or private transport and what it will be fuelled by in future. This is an
example of the matters that should be of concern to a House of review.
Enormous dilemmas are posed by the huge financial drain on State funds by the present
inadequate, antique public transport system. Honourable members need to face up to that
fact. The dilemmas will not be solved by political point scoring or a political faction in
Parliament trying to claim that it-and it alone-has the solutions.
The Hon. R. M. Hallam-I did not claim that and I was not point scoring.
The Hon. W. A. LANDERYOU-I am claiming that you had no solution other than
that the State should spend more money on transport. That claim is difficult to understand
because Mr Hallam belongs to the party that recently put a photo of the Queensland
Premier on its how-to-vote cards. The Queensland Premier has talked about such things
as a flat rate of tax and the abolition of certain State taxes and charges-he wants to spend
more money than he gets!
It reminds me of the argument I had with my wife when we were first married: she
wanted to spend more money than she had!
The Hon. Robert Lawson-Now you can't spend it fast enough!
The Hon. W. A. LANDERYOU-In reality, I cannot spend her money fast enough. Mr
Hallam suggested that the Government spend more money on roads but he did not say
from where the money would come. Mr Evans valiantly tried to salvage that aspect of the
National Party's argument by saying that the social cost column should be considered.
That is not the basis upon which one would presumably finance, in real terms, the
necessary funds that should be redirected to the road system.
In the past, large sums of money have been spent unnecessarily on roads in some areas
of the State. Their maintenance has been a drain on revenue resources, especially those
available to local government. That does not mean that Parliament should run away from
responsibly reviewing that issue.
The level of State funding and the distribution of road funding made available by the
present Minister for Transport increased in 1985-86 by approximately $39 million. The
State Government attempted to offset the reduced total funding to the State from the
Federal Government and was able to increase the State's allocation for arterial roads.
Despite further cutbacks in the Federal Government contribution and despite severe
financial restraints of necessity that are imposed by the Department of Management and
Budget on the Ministry of Transport, this year Victoria's contribution to road funding has
been maintained at the highest level for 1985-86 in real terms. It is not, therefore, correct
to say that the State Government has attached a low priority to road funding. In fact, the
Government has increased its commitment to this area.
Mr Hallam argued the point that, from a political sense, Victorian motorists were overtaxed compared with motorists in other States. I should like sales taxes and other taxes on
motorists, besides registration and licence fees, poured back into the roads. It is difficult,
in the short space of time the Labor Government has been in office, to change the direction
in which the State has been heading for several generations.
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The National Party represents approximately 9 to 10 per cent of constituents in the
State. The National Party vote in country Victoria is expected; country people do not
change. Therefore, the party is irrelevant politically. The Liberal Party is taken for granted
and generally members of the Labor Party ignore it.
However, if I were in the National Party and putting forward an argument, I would at
least put it on the basis of fact rather than trying to score political points in a debate in
which the best proposition put forward has been that we should consider the savings we
could incur and the social cost quality, and say that justifies increased funding for roads.
The Hon. R. M. Hallam-You should have listened to the remarks ofMr Wright.
The Hon. W. A. LANDERYOU-I did listen to them, and I always do. It is difficult
sometimes to follow his arguments, but I admit that he usually puts them with great clarity
and repetition. I wanted to listen to all the arguments-I suggest that my attendance
record during this debate has been impeccable-because I wanted to get a feel for what
was being put. It is all right to come along and say, "We want to be apolitical".
At the economic summit, for instance, Sir Joh Bjelke-Petersen put to the summit a copy
of a speech that was distributed to all who were in attendance, in which he attacked the
Federal Government and its proposition. However, when he stood before the microphone
he said, "You will be pleased to know I have distributed copies of my speech and I am
sure you will be delighted to know that I do not intend to read it". He then made a nice,
homely little speech.
However, the speech that he distributed to the press contained a constant attack against
the Federal Treasurer and the Prime Minister. Sir Joh's little speech to the summit is not
what attracted the headlines-not what he said in the House of Representatives-but,
rather, it was the speech he distributed and was supposed to have read out.
That is the sort of humbug that I believed was creeping into this debate. It is easy enou$h
to say that either the present Minister for Transport, the former Minister or Mr Moms,
the Federal Minister, was giving one the wrong advice, and that they were like Nero
fiddling while Rome burnt.
That is not my answer to a difficult and complex problem. It will not be solved by one
political party or faction alone. It will need to be faced up to by an overwhelming majority
of people. The difficulties that lie ahead for the rest of this century in relation to public
transport and finding solutions to the declining oil and petroleum reserves of this country
will not be satisfactorily addressed just in a simple point-scoring exercise.
I also wanted to mention that I live in a town-The Hon. G. P. Connard-Congratulations!
The Hon. B. A. Chamberlain-Is that in your electorate?
The Hon. W. A. LANDERYOU-I live in a town in my electorate-and I accept Mr
Connard's expression of congratulations-which was promised a number of things by the
former Liberal Administration.
The Hon. B. W.. Mier-What about Mr Long? He does not even have his electorate
office in his electorate.
The Hon. Robert Lawson -Who-Mr Landeryou?
The Hon. B. W. Mier-No, Mr Long.
The Hon. R. J . Long-That is false. It is untrue.
The Hon.B. W. Mier-Have you moved?
The Hon. R. J. Long-No, I have not moved. I said you have made a false statement.
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The Hon. W. A. LANDERYOU-I was saying-The Hon. B. A. Chamberlain-Before you were so rudely interrupted!
The Hon. W. A. LANDERYOU-I did not intend to say that at all. I thought Mr Mier
and Mr Long were having quite an intelligent conversation.
I live in a small town in my electorate which was promised by the previous
Administration a number of things, amongst which, would you believe, was a promise for
a rapid method of public transport from the centre of Melbourne to Sunbury. My town
was promised that over three successive election campaigns. It was also promised over
three successive election campaigns that the Calder Highway would be duplicated. It was
the traditional handout, often not even dusted down, by former Liberal Governments.
If we really wanted to point score, we could embark upon that adventure, electorate by
electorate, throughout the State, and would realise that many people who lived in the
outlying areas of Melbourne were promised a whole range of things by previous Liberal
Governments, which promises have never been fulfilled and, in fact, were not made
seriously.
However, during the debate introduced by Mr Hallam in his well-prepared speech to
the House in support of his political motion, he referred to a document which you, Mr
President, had given him permission-or at least you indicated that in your view it was
suitable-to have included in Hansard.
I became concerned during that discussion about what we were supposed to be examining
because, clearly, the document that was distributed in the first instance and first of all
approved by you, Sir, for inclusion in Hansard, does not include an identification or a
source, but I was led to believe-The Hon. B. W. Mier-He wrote it himself.
The Hon. W. A. LANDERYOU-No, in fairness to Mr Hallam, I do not suggest that.
However, as the tale I am about to tell unfolds, Mr Mier will understand my point. I
believe Mr Hallam was probably looking at a document prepared by the Ministry of
Transport, but what someone had photocopied for him was clearly not a document
prepared by the Ministry, although I believe most of the data, ifnot all, that is included in
the table that was distributed-with certain omissions-were based on, if not an exact
replica of, the submission prepared by the Victorian Ministry of Transport for the Federal
Government's committee of inquiry.
However, during the course of the discussion when our attention was directed to that
document when it was distributed, Mr Hallam said there was a reference in it to Queensland.
I think Mr Long was the first to direct attention to the fact that Queensland was not
included in it. Mr Hallam then said that Queensland was covered because it was in the
document.
When it was clearly established that the figures for Queensland were not in that document
that was distributed, the explanation then offered to the House was that the document
came from the Municipal Association of Victoria. I felt I had been inadvertently misled.
When I referred to the publication of the Municipal Association of Victoria, A Guide to
Road Funding in Victoria February 1987, I found that such a table did not appear.
After a further discussion of a private nature, I believe it is fair to say that no-one seems
to know the source of the document that was distributed to the House.
The Hon. B. W. Mier-You did not know he had written it himself?
The Hon. W. A. LANDERYOU-Well, it is now possible; I concede that.
The Hon. R. M. Hallam-You know that is not true.
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The Hon. W. A. LANDERYOU-I appreciate that, and I accept that Mr Hallam said
in the debate everything that he believed to. be correct at the time. I have no reason to
disbelieve anything he now says. However, as I endeavoured to put to the House at the
time, you, Mr President, can be inadvertently misled.
Let us suppose that honourable members had before them a document that you had
seen, Sir, and you said that it was suitable for inClusion in Hansard and that, under the
quaint way in which we do business in this Chamber-assume that the Executive runs
everything-we checked with the Leaders who said, "Yes". I have been just as guilty of
that as anyone else.
However, in this case, what Mr Oliver, the Housekeeper, was then asked to distribute
wi thout you, Sir, or the Leaders knowing, was another document. I do not know what was
shown to you, Mr President, or to the Leaders. I am told that my Leader asked about the
source of the document that was distributed. I do not wish to belabour the point too
much-The Hon. W. R. Baxter-But you are making a mountain out ofa molehill.
The Hon. W. A. LANDERYOU-Again, let us assume that document was something
which should not have been disclosed and, by law, should not have been disclosed. If that
had occurred, that document, by order of the House, would have been included in Hansard.
That was the context in which I was endeavouring to make the point at the time when I
was denied leave to make an explanation to the House; but one has a long memory and,
time permitting, time is on my side with respect to scoring equally.
The Hon. K. I. M. Wright-You scored back the wrong way also.
The Hon. W. A. LANDERYOU (to the Hon. K. I. M. Wright)-I apologised to you
privately, and do so publicly.
It is a matter of concern to me-and I do not want to take the protective mantle of
Parliament or its privileges-that if there is not close liaison between the distributor of
the document, the person who causes it to be distributed and the Presiding Officer as to
the identification of that document to verify that that was the document he first saw and
approved, the House can be in a position of some embarrassment.
The point should be made that not much damage has been done. All I am concerned
about is that we can pretend, simply because it is a colleague-and it is the right of Mr
Baxter to defend him-that no harm has been done, but I am not drawing any more
attention to that matter other than to prevent damage from recurring in the future.
The sitting was suspended at 6.33 p.m. until 8.8 p.m.

The Hon. W. A. LANDERYOU-Prior to the suspension of the sitting I was making a
number of points which included the fact that, in my view, the motion could have been
worded in a way that would have made it a positive contribution to political life in
V ictoria, particularly on behalf of transport users.
I can see that Victorian motorists may be the most heavily taxed in Australia and there
is no doubt that motorists often get a raw deal from governments of all persuasions. In
regard to the performance of State Governments, in my view, Mr Morris's figures cannot
be believed in the context.
I also made the point that this State faces a crisis in public transport unless the major
political factions are prepared to sit down and consider the problems anew. I thought that
after the suspension of the sitting those points were worthy of reiteration.
. The Hon. W. R. BAXTER (North Eastern Province)-I intend to intervene briefly in
the debate to compliment my colleague, Mr Hallam, on the excellent manner in which he
moved the motion and to add to the support he has received from Mr Wright and Mr
Evans.
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I must say, in listening to the contributions to the debate made by Mr McArthur and
Mr Landeryou, it appeared to me that both of them were in agreement with the the thrust
ofMr Hallam's argument. Both said "Yes, we agree, more funds should be going to roads.
We agree that the road system is in diabolical trouble but we do not have the money to fix
it." That IS virtually what they were saying, that the Government has been unable to
reorder its priOlities to allocate funds to the road network. That is a very short-sighted
view indeed, particularly bearing in mind that the road system forms the very sinews of
our economy. If we allow those sinews to break up and deteriorate, the economy of the
State will be in even greater trouble than it is at present.
There is absolute capacity within the budgetary context in Victoria for a reordering of
priorities '0 enable extra funds to be made available to maintain the road system of the
State. My colleague, Mr Wright, indicated at some length the suggestions made by the
National Party prior to the last Budget of some of the avenues where savings could be
made.
There is no suggestion that extra taxes ought to be levied to increase the value of funds
going to road building and road maintenance; but simply a restructuring and reordering
of priorities.
The municipal councils in this State, in particular, and I suppose the community at
large, have become heartily sick of the point scoring that has been going on for the past
several years between the State and Federal Governments as to who is doing what for road
funding. There is a virtual avalanche of paper arriving on shire secretaries' and town
clerks' desks in the electorate I represent and, I am sure, throughout the State.
Letters are arriving from the Federal Minister, Mr Morris, claiming what he and his
Government have done for roads as well as letters from the State Minister, Mr Roper,
claiming great things on behalf of the State and alleging diabolical action by his' Federal
colleagues. It seems quite extraordinary that these two Ministers at the two levels of
government, both being members of the Australian Labor Party, are carrying on in this
schoolboyish point-scoring fashion.
My municipalities are not interested in who is winning the argument and they' are
certainly not impressed with it. All they are interested in is having funds made avallable
to maintain their road system, which is declining sharply both in real terms and, on some
occasions, in money terms.

It is all very well for Mr Landeryou to quote figures suggesting that the State has been
able to keep up with the "high point" as he referred to it, but that is not happening in the
municipalities in the North Eastern Province. No funds are available for unclassified
roads patrol maintenance and that decision was not made until after the financial year had
commenced and many municipalities had already expended funds on those particular
classifications in the full expectation that the formula that applied for years would continue
again in that year.
There is no doubt that in road funding Victoria is concentrating its allocations on certain
categories that, for various reasons-political or otherwise-it believes to be important. It
is ignoring the sinews of the system. The country road system conveys our exports to the
ports. Any hope of diminishing our overseas debt and lowering our interest rates lies in
our exports.
All of these arguments, to which I referred in the debate on the adoption of an Addressin-Reply to the Governor's Speech, are interconnected. If one does not have the basics
right, one has no hope of getting to the final solution. There is no doubt that, since the
second world war, there has been a tremendous improvement in the road system of the
nation and of Victoria. I can remember, in the 1950s, that the Murray Valley Highway
was a gravel road.
Motor vehicle registrations since the second world war have increased rapidly and, of
course, there had to be that big input into road infrastructure-and perhaps some of the
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roads at that time were built to lower standards than those existing today, but in terms of
the resources available at the time and in terms of the perceived need and perceived
requirement of those roads and the loads carried by vehicles at the time, the decisions
made at that stage were valid.
Figures quoted tonight have shown the extraordinary increase in the number of trucks
using our roads and the significant increase in the average load carried by those trucks;
and it is that sort of transport that puts pressure on our road system and is causing its
breakup.
The closure of railway lines and the fact that some 80 per cent of Victoria's freight goes
by road, that 96 per cent of urban journeys are by road and 95 per cent of country journeys
are by road, is ample evidence that road funding must have a high priority and certainly a
much higher priority than it has had under the present State and Federal Governments
and perhaps even under some previous Governments at both levels.
The situation is depressing for Victoria's motorists and is particularly depressing for the
constituents I represent, who see, for example, that in the bicentennial funding and the
levy, which is now 3·7 cents, only 2 cents is going towards roads and the other 1·7 cents is
being siphoned off into the great sinkhole of consolidated revenue and being spent on a
whole host of other matters, some of which might be important but some of which are
quite specious. Motorists in Victoria are prepared to pay excises on fuel if it can be
demonstrated to them that those excises are going towards roads-in other words, that
the taxes they are paying are being used for their benefit.
It has been drawn to my attention that it would require an excise of 6 cents a litre on
petrol to generate the total amount that has been spent on roads in Australia this year, but
the Federal excise on petrol is 20 cents so there is that huge amount being siphoned off to
other avenues. Even Mr Landeryou has confirmed that it is totally unfair.

I shall not repeat many of the things that have been said by my colleagues but I shall
make reference to the matter of log cartage in the area I represent. I have received many
representations from the shires in the North Eastern Province. I remember in 1981 taking
a deputation to the then Minister of Transport, the Honourable R. R. C. Maclellan, and
we discussed the matter at length. That deputation had some success at the time and I give
full marks to the Minister.
Some special impact funds were made available shortly after that deputation but, with
the change in government, they did not last, like so many other things that had previously
been given for the benefit of country Victoria. They disappeared when the present
Government came to office and Mr Landeryou admitted tonight that the Labor Party is
not interested in country Victoria, and road funding in this State is certainly an example
of that.
Much of north-eastern Victoria was planted to pine 40 and 50 years ago. Those plantings
are now coming to maturity and there are still vast areas being planted both by the
Department of Conservation, Forests and Lands and, particularly in the shires of
Tallangatta and Upper Murray, by private enterprise, so the matter of log cartage on
public roads will be an ongoing one for the next century or more.
Some employment is being generated in the area I represent due to pinelog harvesting,
particularly in places like the Shire of Myrtleford, with the Bowater-Scott Ltd mill and
certainly across the river with the Australian Newsprint Mills Ltd plant in Albury.
It is certainly true that some shires have been able to gather some extra rate revenue but
the other side of the coin is that shires have lost a lot of of rate revenue because the land
has been acquired by public authorities for pine plantations and then becomes exempt .
from the payment of rates.
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However, that is not the main argument in the shires I am discussing. Their main
argument is that insufficient recognition is being given to the damage done to their roads
by-The Hon. G. A. Sgro-I pay rates there!
The Hon. W. R. BAXTER-I assume that the shire values Mr Sgro's cheque and looks
forward to seeing it on 10 April this year.
The Hon. G. A. Sgro-They already have it!
The Hon. W. R. BAXTER-Mr Sgro is very generous in paying it in advance. As you
would know, Mr President, from your previous experience as a Minister in this area, the
ttucks using these roads are extremely large. They are using these narrow roads in
mountainous country and in valleys and I am sure that the roads were not constructed to
take that sort of traffic.

Far too little consultation takes place with municipalities about the routes these trucks
take, especially with those municipalities through which the trucks travel but go on beyond
their boundaries to ultimate destinations.
I notice in the agenda for the 5 February 1987 meeting of the Shire ofYackandandah
that the shire engineer made the following comment when discussing this issue:
Perhaps it is naive to think the situation would be any different, but it seems rather remarkable that a
development such as the Bowater-Scott agreement could get to this stage without council having received any
advice at all on the proposal and, apparently, without other Government departments such as the Road
Construction Authority having had any involvement or input. It is perhaps pertinent to note that the Victoria
Timber Industry Strategy-Government statement, which apparently represents the State Government's strategy
for the timber industry, makes little or no mention of roads outside the forests.

I agree with the shire engineer that it is extraordinary that no contact was made with the
Shire ofYackandandah when the Bowater-Scott agreement was debated in this House. It
was incorrectly assumed at the time that most of the timber for that particular mill would
be drawn from a reasonable radius of the mill at Myrtleford. In fact, much of the timber is
being drawn at this stage from Koetung in the Shire of Tallangatta. That means that the
Shire ofYackandandah, which receives no direct benefit, suffers considerable damage to
its roads.
I t is high time that the Government addressed this issue and made some special funding
available to shires that have been placed in the unenviable position of receiving no funding
for its roads that are being used by industries located outside its boundaries.
I have a table that sets out the funding made available to the Shire of Yackandandah
over the past five or six years. I shall not burden the House at this stage with the details.
However, without a shadow of a doubt the Shire of Yackandandah has received a raw
~eal with road funding, notwithstanding the added burdens being placed upon it by log
traffic, something that has been ignored completely.
Mr Hallam made mention of interference by the Road Construction Authority in road
funding and the second guessing done by officers of that authority from a position of
remoteness. Municipalities should be given more scope in the allocation of the road funds
they receive. The idea of accounting for every tenth of a kilometre and doing a bit here
and there because someone in a Road Construction Authority office in Benalla or in the
head office in Denmark Street, Kew, made a decision that overruled the shire engineer is
not an efficient way of using the funds of this State. I support Mr Hallam in that respect.
In conclusion, I receive more representations on road funding than I do on any other
issue. The subject is raised whenever I visit local councils. One can understand why. Road
systems have been built up by diligent and careful management in municipalities over the
years and by the allocation of significant amounts of ratepayers' funds. It is depressing and
frustrating for councillors and shire engineers that those roads are deteriorating. As Mr
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Wright mentioned, some of those roads will be returned to gravel surfaces in the next five
or six years if the funding arrangements are not turned around.
F or example, after the second world war, the Shire ofTallangatta had virtually no sealed
roads. It now has some 300 kilometres of sealed roads. In the past, the shire was able to
seal roads at the rate of 10 kilometres a year. However, under the present funding regime,
that has declined to 2 kilometres a year and the shire is struggling to keep up maintenance
on its existing sealed roads on a frequent enough cycle to keep them in the condition
motorists have come to expect and which the volume of traffic now using those roads
requires.
The community does not resent money being spent on roads, but the Government has
given road funding far too Iowa priority over the past five or six years. Despite its claims,
the Government has overlooked local councils. It is all very well for Mr Landeryou to
accuse Mr Hallam of making a political issue out of this. What the National Party is doing
is merely defending the interests of its constituents.
The decision of the Minister for Transport that roads carrying fewer than 200 vehicles a
day will not receive funding under the unclassified category is nothing but a hit in the eye
for country people. In many municipalities, 90 per cent of the road traffic would represent
less than 200 vehicles a day. Yet those roads provide a vital link between the community
and the outside world. They also provide the means of bringing the wealth produced by
this nation-and the nation still relies on agriculture to a mighty extent-to the markets
and ports.
I call on the Government to act on Mr Hallam's motion.
The Hon. R. M. HALLAM (Western Province)-I thank the honourable members who
supported the motion. A strong case has been made out in the House this afternoon for
additional funds to be allocated to our road system.
My argument was also supported by Mr Landeryou and Mr McArthur although they
went to some lengths to disguise that support.
My disappointment is that although this was a major debate and one conducted in a
serious vein, no Minister of the Crown responded to it. That is a fair indication of the
importance placed by this Government on road funding, which is something the National
Party regards as an extremely important factor in our lifestyle and economy. To that
degree, I am disappointed with the Government's response.
I commend the motion to the House.
The motion was agreed to.

COGNATE DEBATE ON MOTIONS
The Hon. H. R. WARD (South Eastern Province)-By leave, I move:
That this House authorises and requires the Honourable the President to permit Notices of Motion, General
Business, Nos. 4 and 8 to be moved seriatim, and for the debate on the questions arising from those motions to
be debated concurrently.

I have had discussions with the Leader of the Government in this House and, in view of
the lateness of the hour, the intention to proceed forthwith with those two motions will be
held over until a later date, when the House resumes on 7 April.
The motion was agreed to.

JUDICIAL SALARIES BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.
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PURPOSE
The Bill seeks to alter the way in which the salaries and allowances of the judges of the
Supreme Court and County Court of Victoria are varied. It implements the
recommendations of the report of the Honourable James Robinson about the remuneration
of the judges completed in June oflast year.
BACKGROUND
Since 1982 increases in the salaries of judges have been tied to the average of increases
in the salaries of certain senior public servants under the Public Service Act and have been
awarded whenever those salaries have been increased. Increases in allowances have been
tied to movements in the consumer price index and have been awarded annually. The
base salaries and allowances were set in 1980.
In November 1980 the Government directed that a one-off review be conducted of the
total remuneration packages payable to Victorian Supreme Court and County Court
judges. Mr James Robinson, a retired Deputy President of the Australian Conciliation
and Arbitration Commission, was appointed to conduct the review. The review took place
because it was felt that the remuneration of Victorian judges had fallen behind the
remuneration of judges in other States. The salaries and allowances of the puisne judges
of the Supreme Court for instance, are the lowest of similar judges in the country. It was
also believed that the relatively low level of salaries and allowances could ultimately lower
the status of judicial office in Victoria. Mr Robinson was also directed to consider the
basis on which future determinations about the remuneration of the judges should be
made.
The terms of reference of the review directed that the review be conducted in accordance
with the principles and guidelines observed by the Industrial Relations Commission of
Victoria. Similar principles are applied by the Australian Conciliation and Arbitration
Commission and by the Commonwealth Remuneration Tribunal which sets the
remuneration of Federal judges. This requirement sought to ensure that the same rules
which govern the way in which the salaries and wages ofthe rest of the community are set
would be applied in determining the remuneration of the judges.
The report prepared by Mr Robinson is a most comprehensive and carefully reasoned
document. It makes a number of recommendations about the salaries and allowances of
judges and about the way in which they should be varied.
The main recommendations are:
(a) the salaries and allowances of Victorian judges should be adjusted in accordance
with increases for economic reasons in the salaries and allowances of Federal judges
granted by the Commonwealth Remuneration Tribunal. Adjustments should be as
automatic as the conventions of the State Government allow. Increases for economic
reasons include as a result of consumer price index increases and changing circumstances
which warrant an increase in the remuneration of all wage-earners. Increases because of
changes in the value of work done are not regarded as increases for economic reasons.
(b) increases in the salaries and allowances of Federal judges which are awarded for
non-economic reasons should not be made available automatically to Victorian judges.
Victorian judges should only receive such increases if the reasons for the Federal increases
apply equally to all members of the jUdiciary. Increases for these reasons would only be
awarded after consideration by an independent inquiry.
(c) within current wage-fixing principles, the judges should receive a 7 per cent increase
to restore an equitable base with all other wage-earners. This increase was recommended
to ensure that the judges benefit in full from increases received by all wage-earners between
the abolition of wage indexation in 1981 and the imposition of the wages pause in 1982.
The standard increase over this period for all workers was set by the Australian Conciliation
and Arbitration Commission and is commonly known as the metal industry standard. Mr
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Robinson found that the judges had been denied the full benefit of the metal industry
standard, which had been received, in particular, by senior public servants.
(d) the remuneration of judges should be reviewed at least every five years by an
independent inquiry conducted by a Deputy President or retired Deputy President of the
Australian Conciliation and Arbitration Commission.

The Government has decided to adopt most of the recommendations of the report.
However, in the present climate of wage restraint the Government considers that the 7
per cent increase in salaries to achieve an equitable base should be deferred.
The Government believes it is appropriate for the remuneration of our judges to be
assessed in the same way and on the same basis as the remuneration of other judges. It is
important that Victorian judges are paid salaries and allowances on the basis of principles
which reflect the particular features of employment as a judge. These entitlements should
not be assessed according to standards applicable to other professionals.
In the view of the Government it is also appropriate that the standards which should
apply in determining how the remuneration of Victorian judges varies should be the
standards which are applied to the remuneration of Federal judges. Those standards are
determined by a formal tribunal, which must pay regard to the wage-fixing principles
which govern the vast majority of wage and salary movements in the community. In tying
the appropriate standard to the determinations of these tribunals, we can be sure that the
salaries and allowances of Victorian judges will be set according to the same principles
and guidelines which are applied to the rest of the community.
By ensuring that the remuneration of our judges is determined according to the
remuneration of Federal judges in this way, Victoria is also taking the lead in trying to
achieve greater comity and uniformity in the way in which judicial remuneration packages
are set in this country.
The Government also believes it is not appropriate to automatically pass on increases
awarded to Federal judges for such reasons as the value of the work they perform. These
changes Inay be specific to the Federal sphere and may not apply to the Victorian judiciary.
In accordance with Mr Robinson's recommendations, increases in the remuneration of
Federal judges for non-economic reasons should only be passed on after there has been an
inquiry about whether the reasons for the changes as they affect Federal judges apply in
Victoria.
The Government also believes it is appropriate in the changing climate associated with
wage fixing that the remuneration of judges be reviewed on a regular basis. A regular
review will also ensure that factors such as work value considerations and other changing
conditions unique to Victoria and not reflected in changes in the remuneration of Federal
judges are reflected in the remuneration of Victorian judges.
MAIN PROVISIONS
The Bill amends the Constitution Act and the County Court Act by providing a new
formula for adjusting the salaries and allowances of Supreme Court and County Court
judges. The new formula requires the Attorney-General to issue a certificate that the
salaries and allowances of judges be increased no later than two months after increases in
the salaries and allowances of Federal judges take effect. The Federal judges to which the
Bill refers include, at present, the judges of the High Court, the Federal Court and the
Family Court.
Where the increase in Federal remuneration is a result of a national wage decision, the
Bill requires the certificate to state that the salaries and allowances are to be increased by
at least the average of the increases in the salaries and allowances of the number of Federal
judicial officers referred to in the Bill resulting from the national wage case decision. It is
intended that this average will be a weighted average calculated by dividing the percentage
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increase in remuneration received by each person who holds a Federal judicial office by
the total number of people who hold those offices.
By tying the salaries and allowances to the actual increases paid to Federal judges in
these circumstances, Victorian judges will be sure that at least where changes in
remuneration occur for economic reasons, the remuneration they receive will in fact
remain in step with the remuneration Federal judges receive.
Where there are increases in the remuneration of Federal judges for reasons other than
because of a national wage increase, the Attorney-General must assess the appropriate
increase in the remuneration of Victorian judges in light ofa number of matters set out in
the Bill. These matters include reports about the remuneration of judges, which would
include the report ofMr Robinson, and other decisions of the Australian Conciliation and
Arbitration Commission and reports of the Federal Remuneration Tribunal which result
in increases in the wages and allowances of Federal judges. It is intended that the AttorneyGeneral will use these reports and decisions to ensure that Victorian judges benefit from
increases in Federal salaries and allowances for economic reasons, rather than noneconomic reasons. This may prove to be important in a two-tiered system of wage fixing
where increases for economic reasons in the remuneration of Federal judges may not
necessarily appear in nor result from natural wage case decisions.
The Bill also provides that increases in the salary and allowances of Victorian judges
shall be effective from the date on which Federal increases are effective. This limits the
chances of changes in the remuneration of Victorian judges falling out ofline with changes
in the remuneration of their Federal counterparts.
The Bill also gives the Attorney-General a discretion to issue a certificate increasing
salaries and allowances at any time. This will allow judges to receive increases for reasons
which only apply in Victoria, such as where there are work value changes unique to this
State.
The Bill provides that the remuneration of the judges shall be reviewed at least once
every five years by a person appointed by the Attorney-General in accordance with wagefixing principles then current. It is intended that the person conducting the inquiry be a
Deputy President or retired Deputy President of the Commonwealth Conciliation and
Arbitration Commission.
The Constitution Act and the County Court Act are also amended by the Bill to ensure
that the base salary and allowance to be used in calculating future salaries and allowances
reflects present salaries and allowances and that the benefits of the new formula are made
available to reserve judges.
The formula set out in the Bi1l has been the subject of extensive consultation between
Mr Robinson, the Attorney-General's Department, the Department of Labour and the
judges of the Supreme Court and the County Court. It has the support of all concerned. I
commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support the measure. It is important in our society to ensure that we are able to attract
lawyers of the top calibre to the County Court and Supreme Court. Many judges suffer
severe reductions in their incomes by taking on the job of a judge. There is no doubt that
the judges of the Supreme Court could be on salaries up to ten times greater than what
they are currently earning, even considering the increases proposed in the Bill. It is a
dilemma in a time of wage constraint that, on the one hand, we need to attract the best
people while, on the other hand, the whole community needs to observe restraint.
The Opposition is happy to support the Bill for a number of reasons; firstly, because Mr
lames Robinson has provided a formula for the future that will rationally keep the judges
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of our courts in tandem with their Federal colleagues, but in a way which observes, wa$efixing principles and which differentiates between the normal increases the community
receives and the increases arising from examination of work value.
This means that in future Parliament will not have to keep addressing itself to these
issues. We have tended to do as we did when voting on our own Parliamentary salaries:
we always put it off so that when increases eventually came along, they were always
regarded as being too high.
The ·Opposition believes the measure is important. Mr Robinson has provided a formula
that will take us well into the future. It provides for a review of the basis on which judg~s
will be paid in five years' time. The Opposition supports the measure.
.

.

.

The Hon. W. R. BAXTER (North Eastern Province)-The National Party SUPPQrts the
Bill, for the reasons outlined by Mr Chamberlain. It is obviously important that persons
of the highest calibre. are attracted to the Bench of both the Supreme and County courts. .I
express again the alarm I have expressed on earlier occasions, which is illuminated.by the
comments of Mr Chamberlain, that many of our judges could be earning ten times the
sums mentioned in the Bill if they had remained at the bar.
That indicates to me yet agairi that the cost of justice in this State has got completeiy
out of hand and that it is beyond the capacity of the average citizen to. even contemplate
taking a grievance to the courts, no matter how justified. If he loses, on the most abstruse
technicality, he will be thrown into bankruptcy, and I do not have an answer to that.
This issue must be highlighted and needs to be addressed because the sorts of costs
about which one reads in the press as being generated by court cases are staggering. We
have seen an example of that this week in the case of the lady who lost a case concerning
repetitive strain injury. The newspapers quote a figure ,of$500 000 as being the court costs
of that case. That is absurd; more than that, it is extremely alarming.
The mechanism that is included in the Bill for. future increases in judicial salaries· is
probably valid. Previously it was necessary to bring a Bill to Parliament on each occasion
when those salaries were increased. A formula is now incorporated in the Bill providing
for increases in judicial salaries. Presumably that will save an inquiry such as those made
by Sir Andrew Grimwade and the former Mr Justice Robinson.
I take up the interjection made by Mr Arnold. It is perhaps useful to introduce some
parity between the salaries paid to members of Parliament and those awarded to the
judiciary, on the basi~ of the argument which has just been used by me and by Mr
Chamberlain, that to attract people of the highest calibre to the Bench, it is necessary to
pay them commensurately. The same could be said of members of Parliament. It is time
members of Parliament were less afraid of talking about the salaries. that are offered to
people who serve in the Parliaments of this nation. Parliamentary salaries are becoming
totally out of kilter with those that are available in many walks oflife in this community.
The PRESIDENT-Order! I am of the opinion that the second reading of this Bill is
required to be passed by an absolute majority.
The motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House.
The Bill was read a second time.
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

In doing so, I thank the opposition parties for their constructive and expeditious attitude
to the measure.
The PRESIDENT-Order! I am of the opinion that the third reading of this Bill is
required to be passed by an absolute majority.
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The motion for the third reading of the Bill was agreed to by an absolute majority of the
whole number of the members of the House, and the Bill was read a third time.

CRIMES (FAMILY VIOLENCE) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

Family violence is a serious problem in our community. The statistics are alarming. More
than one-third of murders in Victoria originate in domestic disputes. Nearly 50 per cent
of all police calls to homes stem from family violence. In Melbourne the police receive
more than 30 000 telephone calls a year dealing with violence in the home.
In 1981 the Domestic Violence Committee was convened to investigate problems
associated with family violence. This committee included representatives from relevant
Government departments and community groups. Empirical research was undertaken;
public submissions were sought and working parties were established to investigate le~al,
social and educational issues associated with family violence. In July 1985 a discuSSiOn
paper prepared by the Women's Policy Coordination Unit of the Department of the
Premier and Cabinet and titled Criminal Assault in the Home: Social and Legal Responses
to Domestic Violence was delivered to tl).e Premier. It has since been widely circulated in
the community.
The Bill implements the recommendations for legislative reform contained in the
discussion paper. However, as honourable members will be aware, family violence is a
complex problem and legislation alone can neither eradicate it nor provide complete
support and protection to its victims, who are invariably women and children. Accordingly
the Government proposes a multifaceted response to violence in the home.
I turn first to the legal response and to the substance of the Bill. In preparing this
measure the Government has drawn upon the experience in other Australian jurisdictions
and the comprehensive report on domestic violence prepared by the Australian Law
Reform Commissioner last year.
OBJECTS AND FEATURES OF THE BILL
The major object of the Bill is to provide for intervention orders in cases of family
violence. These orders are intended to complement rather than replace existing criminal
law remedies. An intervention order is a civil remedy, in the nature of an injunction,
designed to provide ongoing protection to a victim of violence in the home. It is quite
separate from the criminal proceedings which may, and should, be taken if there is
sufficient evidence to secure a conviction.
This new procedure is necessary because existing criminal law remedies cannot properly
cope with family violence. There are two reasons for this. Firstly, the criminal law looks
backwards and it determines whether past behaviour was criminal and applies sanctions
if an offence is proved. Those sanctions are not designed to provide the victims of crime
with ongoing protection. Secondly, the criminal law requires proof beyond reasonable
doubt that an offence has been committed. In many cases of family violence the only
evidence available is that of the victim and it is often difficult to secure a conviction in
these circumstances.
The most significant features of the Bill are:
1. a magistrate may grant an intervention order for a period of up to twelve months
when satisfied on the balance of probabilities that a person has caused or threatened family
violence and may repeat the conduct unless restrained.
2. a magistrate may order the defendant not to approach the victim and, if the
circumstances require, may prohibit or restrict access by the defendant to premises in
which the victim lives or works.
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3. it is a criminal offence to breach an intervention order.
4. in cases of urgency, interim ex parte intervention orders can be made.
5. intervention order proceedings need not be delayed by criminal proceedings arising
out of the same incident.
6. both the complainant and the defendant will have a right of appeal to the County
Court.
The Bill contains important procedural provisions. In most cases proceedin~s for an
intervention order will be commenced by complaint and summons, but in some Instances
court processes normally associated with criminal proceedings may be used. In serious
cases, a warrant may be issued for the arrest of the defendant and magistrates will in all
cases have the power to place a defendant on bail pending the hearing of a complaint.
These procedures are necessary because the parties may be hving under the same roof and
the commencement of proceedings may heighten tension and lead to further violence
unless there are safeguards. I am confident that the comprehensive provisions in the Bill
will permit magistrates to deal fairly with the competing interests of protection to the
victims of family violence and the civil rights of defendants prior to the determination of
complaints.
Experience in other jurisdictions has shown that intervention orders can provide effective
ongoing protection against family violence if granted quickly'- For this to happen, support
from the police and court officials is vital. The use of famIliar procedures will facIlItate
that support.
The police have a significant role under the proposed legislation. In the past, criticism
has been levelled at the police for failing to take action in cases of family violence. The
Bill gives the police power to institute proceedings for an intervention order and I am
confident that the police will use this power and in appropriate cases commence
prosecutions for criminal offences as well. Police will have 24-hour access to information
concerning intervention orders that are in force.
RELA TED GOVERNMENT MEASURES
As I have noted, the problem offamily violence in the community cannot be eradicated
by the creation of new legal mechanisms alone. A multifaceted approach is needed.
Consequently, a number of administrative measures which address the issue of family
violence are being and will be implemented to complement the proposed legislation.
I now turn to outline the Government's policies in this area.
POLICE TRAINING
I have referred to the vital role which the police will play in the administration of the
new legislation. It is imperative that police understand the philosophy behind the proposed
legislation and be equipped with the skills necessary to respond appropriately to incidents
of family violence. The Police Force has already begun to incorporate into its training
program specific training on family violence. It is proposed that existing training on family
violence will be supplemented with new material and that training about family violence
will be available for police at all stages of their careers.
As honourable members will be aware, community policing squads, which are a
component of the Victoria Police Force, are playing an IncreasIngly important role in
dealing with day-to-day law enforcement, social and crime problems in the community.
The squads will have a key responsibility for promoting at the district level greater police
awareness of, and responsiveness to, the plight of victims of family violence.
POLICE REPORTS AND RESEARCH
It is important that the new system of intervention orders and the effectiveness of other
Government measures in this area be evaluated. Accurate and pertinent statistics on
incidents of family violence must be available. It is therefore proposed that police attending
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family violence calls will be required to fill in a special report form. An office to be
established within the Police Force will have the task of collating and evaluating statistics
from those forms, and reporting on matters relating to family violence.
COMMUNITY EDUCATION
T~e
fa~Ily

qovernment is c9n<:erned at t~e wjdespread ignorance in the com~unity ~b~ut
vIolence. Many ~vICtIms ~f fam~ly vIOlence ~ho seek help are faced wIth disbelIef,
IndIfference, or an attItude whIch remforces feelIngs of self-blame. The Government
recognises that changing community attitudes to a problem such as family violence is a
slow process. Nonetheless, it is committed to raising public awareness about this issue,
and also to informing people about the support services available to victims of family
violerice. To further these aims, a task force will be established to coordinate a community
education campaign.
PROFESSIONAL
Many professionals such as social workers, doctors, lawyers and health workers have
clients who are. victims of family violence. Unfortunately, many service providers
underestimate the seriousness of family violence, blame the victim for her or his plight,
and lack knowledge about the resources in the community available to support their
clients.
It is important that, the misconceptions about family violence that exist amongst
The Government therefore proposes to establish a professional
education task force which will oversee the development of material on family violence
for incorporation into mainstream professional courses. That material will aim to increase
the· understandinR of professionals about family violence, and to encourage them to adopt
a niultidisciplinary approach in the help they offer their clients.
profession~ls be overcome.

ADVOCACY CENTRE
When victims of family violence decide for their own safety to leave a violent home,
they face the difficult task of finding accommodation, coping with financial insecurity, and
dealing with unfamiliar bureaucratic and legal systems. If victims are to receive adequate
support, service agencies must be equipped to respond appropriately.
The Government anticipates that a number of voluntary organisations in the welfare
and legal fields will be willing to combine their resources and take on the role of an
advocacy centre for victims of family violence. The functions to be fulfilled by this new
service will include: acting as an advocate and providing support to people who live in or
have left violerit homes; supporting community groups involved with victims of family
violence; providing a central clearing house for family violence issues and coordinating
activities relating to family violence working with the education task forces to develop
educational programs for community groups, educators and professionals.
ECONOMIC DEPENDENCE OF VICTIMS
Economic security is an issue of major importance to women in violent relationships.
In general, the greater a woman's access to economic and material resources, the more she
is able to exercise a choice to leave a violent relationship for the safety of herself and her
children. Many women have few alternatives to the support of a violent spouse. It is
therefore crucial that women be given greater access to income security, housing, education,
training and employment. I outline briefly the Government's response to these concerns:
1. INCOME SECURITY
While the State Government exercises little direct control over income security mattersa sphere of Federal Government responsibility-it does have an important role to play in
raising issues and initiating discussions on relevant matters. The Criminal Assault in the
Home report recognised this and made several recommendations about income security
matters. This Government has, in various submissions to the Commonwealth Government
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and most recently in discussions on the social security review, consistently supported the
kinds of recommendations made in the report. The social justice strategy will also address
income security issues in ways relevant to the State Government.
2. HOUSING
In response to the Criminal Assault in the Home report, the Ministry of Housing has
developed and endorsed a significant change to its allocations policy. The change will
maintain the principle of equity of access to public housing, while recognising the needs
of victims of family violence. Once the proposed legislation is in force, the Ministry's
allocations policy will recognise family violence as one of the criteria determining eligibility
for priority housing.
Several other housing issues, such as extension of the rental rebate to low income earners
renting in the private sector, were discussed in the report. The Ministry of Housing will
set up a task force to advise on those important issues.
3. EDUCATION AND TRAINING
F or many women, years out of the work force and the experience of violence directed
towards them, have damaged their self-esteem and therefore their ability to re-enter the
work force or undertake formal education. The Government sees T AFE neighbourhood
houses and other community providers as particularly important for women who seek
links back into education and training. Honourable members may be aware that the
provision of child care, a vital concern for women seeking training, is now established
T AFE policy.
4. EMPLOYMENT
The Government has recently established a women's employment strategy unit within
the Department of Labour. The task of that unit is to advise on policy issues and to
develop a women's employment strategy. The establishment of the unit reflects the
importance this Government places on improving employment opportunities for women.
IMPLEMENT ATION
The Government recognises that family violence cannot be easily eradicated and that
sustained measures are necessary successfully to address the problem. Consequently, the
Government proposes to establish a committee to oversee and monitor the implementation
of both the legislative and non-legislative measures against family violence that I have
outlined today. The committee will be a broadly based one, involving all relevant
departments and including community representation. It will report to the AttorneyGeneral and will have an initial life of two years, after which time the need for its
continued existence will be reviewed.
CONCLUSION
Family violence in our community is a matter about which no doubt all honourable
members feel deep concern. There are no easy solutions. The proposals I have outlined
today are designed comprehensively to address this problem by providing protection for
the victims of family violence and by seeking to reduce the incidence of violent homes.
I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.

It was ordered that the debate be adjourned until the next day of meeting.
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DRUGS, POISONS AND CONTROLLED SUBSTANCES
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to clarify the position of pharmacists and others who supply
needles and syringes to known illicit drug users. There are no restrictions on the sale of
hypodermic needles and syringes by pharmacists in Victoria.
However, legal advice given to Health Department Victoria is that any pharmacist who
sells or supplies needles and syringes knowing they will be used unlawfully to administer
a drug of dependence runs the risk of prosecution for procuring the commission of such
offence under section 80 of the Drugs, Poisons and Controlled Substances Act 1981.
Overseas experience indicates that restrictions on the availability of syringes and needles
does not in any way curb intravenous drug abuse as syringes and needles are readily
shared. Overseas experience also indicates that, where there are such restrictions, the
spread of AIDS is devastatingly fast.
On the other hand, where clean needles and syringes were made available more freely,
it was found that the number of drug users did not increase and the incidence of AIDS
was lower in comparison with other cities without such programs.
The AIDS virus is transmitted by blood passing directly from one person to another
and throu~ sexual intercourse. Among those in the community particularly vulnerable to
AIDS are mtravenous drug users who share needles and syringes.
Where needles and syringes are shared, small amounts of blood from an infected person
can be injected directly into the bloodstream of another person. A Victorian survey shows
that some 90 per cent of intravenous drug users share needles and syringes at some time.
The most common reason given is difficulty in obtaining clean equipment.
Both the National AIDS Task Force and the Commonwealth Department of Health
have urged those who use intravenous drugs not to share needles and syringes and to
safely discard needles and syt?nges after use.
Pharmacists have already responded well to the appeal by the National AIDS Task
Force that, to limit the transmission of AIDS among drug users, the availability of clean
needles and syringes should be promoted. This envisages the availability of injection
equipment to drug users at a wide range of places and times.
The Government believes it is essential that no legal doubts should exist about
pharmacists doing what they currently do in implementing the strategy recommended by
the National AIDS Task Force.
This Bill, therefore, amends the Drugs, Poisons and Controlled Substances Act so that
a pharmacist, or an employee, is fully protected while selling or supplying a needle or
syringe during the ordinary course of business. It will also enable other persons or classes
of persons to be authorised by the Governor in Council to sell or supply needles or syringes
in the future.
This provision anticipates the subsequent involvement of other health agencies, such as
hospital casualty departments, in complementary programs aimed at inhibiting the
transmission of AIDS by intravenous drug abuse.
However, I take this opportunity to emphasise that no authorisations will be
recommended to the Governor in Council without full consultation with relevant
professional associations and unless such an authorisation will be in the public interest. It
is noted that medical practitioners do not ordinarily supply or sell needles or syringes and
it would generally be inappropriate for them to do so.
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The enactment of the proposed legislation is essential if the community is serious about
combating the AIDS virus, which has now claimed the lives of more than 200 Australians
and presents us with one of the greatest challenges to public health this nation has faced.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province )-On behalf of Mr Birrell, I
move:
That the debate be now adjourned.

I suggest that the debate be adjourned until the next day of meeting, but in the meantime
I ask whether the Minister can supply to the Opposition the evidence referred to in his
second-reading speech, where he said:
Overseas experience indicates that restrictions on the availability of syringes and needles does not in any way
curb intravenous drug abuse as syringes and needles are readily shared ... where clean needles and syringes were
made available more freely, it was found the number of drug users did not increase and the incidence of AIDS
was lower in comparison with other cities without such programs.

Obviously those matters are central to the debate. I ask the Minister to make that material
a vailable to Mr Birrell.
The Hon. D. R. WHITE (Minister for Health)-The officer handling this Bill on behalf
of the Government is Professor Penington and I invite members of the Opposition and
the National Party to speak to him about the matters raised by Mr Chamberlain. I believe
discussions have already taken place but I ask members of the Opposition to continue
those discussions.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the date be adjourned until the next day of meeting.

JURISDICTION OF COURTS (CROSS-VESTING) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The purpose of the Jurisdiction of Courts (Cross-Vesting) Bill is to establish a system of
cross-vesting of jurisdiction between Federal, State and Territory courts. The Bill is the
result of extensive consultations between the Commonwealth and the States in the Standing
Committee of Attorneys-General. Under the cross-vesting scheme, the Commonwealth
and each State and the Northern Territory will enact reciprocal legislation in similar terms
to this Bill. The legislation will resolve difficulties that now exist in determining the
jurisdictional limits of Federal, State and Territory courts without detracting from the
existing jurisdictions of those courts. I take this opportunity to thank the Special Committee
of Solicitors-General for its work in the development of the proposed legislation.
BACKGROUND
Under the present system, several difficulties have arisen. Firstly, there is considerable
uncertainty about the jurisdictional limits of Federal and State courts. Secondly, related
proceedings which should be heard together must sometimes be heard by different courts.
These problems produce anomalies, inconvenience to litigants and a waste of public
resources. It is notable and unfortunate that the shortcomings of the present system are
particularly evident in the areas of trade practices and family law, which touch the everyday
lives of very many people in the community.
Not surprisingly, there is growing frustration in the community and the legal profession
with a system of courts in which geographic and other jurisdictional limitations get in the
way of the efficient resolution of disputes. Despite efforts by the High Court of Australia
to resolve many of the jurisdictional problems that have arisen, problems still exist which
require legislative action for a solution. Governments and Parliaments have responsibility
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-------------------------------------on behalf of the community to find solutions to these problems which at present impede
the efficient administration of justice.
THE CROSS-VESTING SCHEME

The essence of the proposed cross-vesting scheme is that State and Territory Supreme
courts will be vested with all the civil jurisdiction, except certain industrial and trade
practices jurisdiction, of the Federal courts-the Federal Court and the Family Courtand the Federal courts will be vested with the full civil jurisdiction of the State and
Territory Supreme Courts. This will ensure that courts wIll not have to determine the
boundaries between Federal, State and Territory jurisdiction. The scheme, although simple
in concept, amounts to a radical change in the Australian judicial system.
The Bill seeks to cross-vest jurisdiction in such a way that Federal and State courts will,
by and large, keep within their "proper" jurisdictional fields. To achieve this the proposed
Commonwealth and State legislation makes detailed and comprehensive provision for
transfers between courts which should ensure that proceedings begun in an inappropriate
court, or related proceedings begun in separate courts, will be transferred to an appropriate
court.
The provisions relating to cross-vesting will need to be applied only in those exceptional
cases where there are jurisdictional uncertainties and where there is a real need to have
matters tried together in the one court. The successful operation of the cross-vesting
scheme will depend very much upon courts approaching the legislation in accordance
with its general purpose and intention as indicated in the preamble to the Commonwealth
and State legislation.
Courts will need to be ruthless in the exercise of their transferral powers to ensure that
litigants do not engage in "forum shopping" by commencing proceedings in inappropriate
courts or resort to other tactical manoeuvres. I have every confidence that the courts will
approach the legislation in accordance with its spirit and purpose.
SPECIAL FEDERAL MATTERS
The Bill provides for the compulsory transfer from the Supreme Court to the Federal
Court of any "special Federal matter" unless it appears to the Supreme Court that, by
reason of the particular circumstances of the case, it is both inappropriate for the matter
to be transferred to the Federal Court and appropriate for the Supreme Court to determine
the proceedings. The expression "special Federal matter" refers to matters of special
Commonwealth concern, being matters that at present are within the exclusive jurisdiction
of the Federal Court. An example is judicial review of decisions taken under
Commonwealth enactments, under the Administrative Decisions (Judicial Review) Act
1977.
MONITORING AND REVIEW
An important part of the agreement between the Commonwealth and the States is that
a committee of the chief justices of State and Territory Supreme courts and the chief
judges of the Federal Court and the Family Court be established to monitor the operation
of the scheme and to report regularly to the Standing Committee.
Provision is also made for review of the arrangements. After a trial period of three years,
each party to the scheme would have the right to withdraw from it upon giving notice to
the other parties.
CONCLUSION
Victoria's participation in the scheme is consistent with the Government's efforts to
make the court system more accessible and more efficient. An important part of this
objective is giving courts greater flexibility to resolve disputes in accordance with the
justice of the case, without being hamstrung by unmeritorious restrictions on jurisdiction.
The cross-vesting scheme will allow multifaceted litigation to be resolved in one hearing
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by the most appropriate court. This will save precious time, minimise expense for the
parties and increase the capacity of courts to satisfy the needs of litigants and tl1e
community.

The Bill also has undergone evolution over ten or twelve years and gives effect to
discussions that have taken place at constitutional conventions at which Mr Storey and
Mr Hunt have figured prominently in seeking proper resolution of this issue. They will be
aware that there have been many proposals, particularly relating to the Austt:alian Court
of Appeal and other courts of appeal, for cross-vesting proposals that deal with problems
of jurisdictional conflict.
.
This proposal is a refinement-if one can view it that way-and is reached after all of
those discussions have gone on over those years at constitutional conventions and in the
Standing Committee of Attorneys-General. It is one of the last remnants of reform to
come through on that constitutional convention process.
I thank Mr Hunt and Mr Storey for their efforts in the past and I hope that this scheme
will be altered from that of earlier schemes and that it will result in some improvements
to the administration of justice.
I commend the Bill to the House.
On the motion of the Hon. HADDON STOREY (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

DE FACTO RELATIONSHIPS BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The De Facto Relationships Bill was first introduced into the Parliament in September
1986. It was adjourned for three months on the motion of the Opposition, making it
impossible to deal with the Bill in the last session. While this delay was unfortunate, the
opportunity has been taken to make a number of minor amendments. Otherwise, the Bill
remains substantially as it was when introduced into the Parliament last year.
OBJECTS OF THE BILL
The main object of the De Facto Relationships Bill 1987 is to remedy present injustices
that occur on the breakdown of de facto relationships. The Bill will provide legal remedies
for financially weaker partners whose interests are not adequately protected by the present
law. The major reforms the Bill is designed to achieve are:
1. to provide simpler and fairer ways of settling property disputes between de facto
partners;
2. to provide a limited form of maintenance;
3. to allow de facto partners to enter into enforceable cohabitation and separation
agreements;
BACKGROUND
Both State and Federal laws in areas such as workers compensation, social security and
anti-discrimination legislation already acknowledge the existence of de facto relationships.
. The Bill is modelled on the ~ew South Wales De Facto Relationships Act 1984 .w~ich
Implemented the recommendatIOns of a report by that State's Law Reform CommIssIon.
It will modify the existing law to allow for greater justice in a number of areas. It is not
proposed to confer on de facto partners all the legal rights and privileges-or for that
matter duties and obligations-of married spouses. Rather, the Bill seeks to ameliorate
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the present harsh operation of inflex.ible rules of law developed over centuries by the
courts. I wish to emphasise that the Bill represents a strictly legal solution to legal problems
that arise following the breakdown of de facto relationships. It creates a limited set of
rights for de facto spouses and provides a simpler and fairer mechanism for the resolution
of disputes. It does not attempt to equate de facto relationships with marriage.
The proportion of Australian couples living in de facto relationships in 1987 is· not
known, but a 1982 survey by the Australian Bureau of Statistics put the figure at 4·7 per
cent. This confirmed the trend indicated by earlier figures, which showed that the number
of de facto couples was increasing. Of course, when a couple decide to live together it does
not necessarily mean they reject the idea of marriage. For many couples, living together is
now accepted simply as a normal stepping stone on the path to marriage.
However, some de facto relationships continue for long periods and many involve
children. When these relationships end, legal problems may arise which, under the present
law, often cannot be satisfactorily and fairly resolved.
I will now outline for honourable members the proposals contained in the Bill for
redressing the injustices which have arisen in the past when de facto relationships broke
down.
MAJOR FEATURES OF THE BILL
1. DEFINITION OF DE FACTO RELA TIONSHIPS
The term "de facto relationship" is defined in the Bill as "the relationship between de
facto partners ofliving or having lived together as if they were husband and wife although
not married to each other".
This definition is based on the definition in the Commonwealth Social Security Act
1947, which has been interpreted in numerous cases. It has been modified slightly to
accord with principles of plain En~lish, but the meaning is unchanged. The case law
stresses that all aspects of the relatIOnship must be taken into account in determining
whether a de facto relationship exists including living under the same roof, sexual
intercourse, mutual society and protection, the way the relationship is presented to the
outside world and the presence of children. The Bill applies only to heterosexual couples.
2. FINANCIAL ADJUSTMENTS BETWEEN DE FACTO PARTNERS
The courts will have power under the Bill to make two types of financial adjustments
between de facto partners. One concerns the adjustment of property interests and the other
relates to the payment of maintenance.
(a) PROPERTY DISPUTES

A clear need exists for reform of the law in this area, to achieve fairer results for de facto
spouses who have contributed, often substantially, towards property which is legally
owned by their partner.
Under the Commonwealth Family Law Act 1975 the Family Court has power to resolve
property disputes between married spouses. It can make a just and equitable distribution
of property, regardless of which party has legal title. Disputes between de facto partners
are, however, decided by the Supreme Court in accordance with normal principles of
property law. These do not reflect the emotional and commercial realities of de facto
relationships. It can be extremely difficult for a de facto partner to gain a court order
awarding him or her a share of property held in the other partner's name. For example, to
show that property is held on constructive trust, it is not enough for a person to prove
they made a significant contribution to the acquisition of the property.
It must be shown-among other things-that the parties shared a common intention
that the partner making the claim should have a beneficial interest in the property. This is
often difficult to prove, particularly when one of the parties has died. Consequently, in
some cases the law has been seen to provide an unfair result in the circumstances.
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The Bill simplifies the legal procedure necessary for de facto partners to resolve disputes
over property. It also provides a means of recognising substantial indirect contributions
to the property or well-being of the family. It gives the courts power to adjust property
rights where it is just and equitable to do so, having regard to a wide range of contributions
to the acquisition, conservation or improvement of assets and to the welfare of the other
partner or the family generally.
(b) MAINTENANCE

Under the present law, Magistrates Courts may order maintenance payments for children
of de facto relationships, but no provision is made for maintenance of a former de facto
partner whose participation in paid employment may have been limited by child-care and
household responsibilities. When de facto relationships break down, partners who are left
with children to care for often need financial support, not only for their children but also
for themselves.
The Bill does not confer an automatic right to maintenance. It does, however, give the
courts power to order that maintenance be paid to a de facto partner who is unable to
support himself or herself, either because of child-care responsibilities or the effect of the
relationship on earning capacity. In the latter case the court must be satisfied that a
maintenance order would increase the person~s earning capacity by enabling them to
undertake training or education.
(c) POWER OF THE COURTS TO MAKE FINANCIAL ADJUSTMENTS

The Government believes not all rights and obligations created by the Bill should be
imposed upon people as soon as they enter a de facto relationship.
Consequently, in the area of property disputes and maintenance, the courts will generally
be permitted only to decide claims where the parties have lived together for at least two
years. However, the courts will be able to hear disputes arising out of relationships lasting
less than two years where the partners have a child. The two-year period will also not
apply if failure to intervene would result in serious injustice, either because a partner has
made substantial contributions which would not otherwise be adequately compensated or
because they have care of the other partner's child.
3. COHABIT ATION AND SEPARA TION AGREEMENTS

It would seem that many people are unaware that cohabitation and separation agreements
between de facto partners are almost certainly enforceable now at common law. The time
has passed when the courts refused to enforce cohabitation agreements on the grounds
that they were entered into for an immoral purpose and were therefore contrary to public
policy. The Bill merely puts the issue of enforceability beyond doubt and lays down a
statutory framework for entering and enforcing such agreements. The effect of this part of
the Bill is therefore more procedural than substantive.
The Bill requires the court to be satisfied that the parties received adequate advice and
were aware of the consequences of entering the agreement. The courts will have a limited
power to vary or set aside the terms of an agreement.
It is hoped that, by introducing a clear set of rules applying to these agreements, de facto
couples will be encouraged to formalise their property relationships at the commencement
or their liaison, thus avoiding costly and stressful litigation if the relationship should later
breakdown.

MISCELLANEOUS MATTERS
The Bill allows actions to proceed in the Magistrates, County or Supreme courts. In the
past, these disputes were brought in the Supreme Court because the lower courts lacked
sufficient equitable jurisdiction. However, the Courts Amendment Act 1986 gave a general
equitable jurisdiction based on monetary limits to the County and Magistrates courts.
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The Bill preserves the rights of de facto partners to apply to the courts to determine
their rights under existing law. This may be necessary, for example, where the partners
have lived together for less than two years; where proceedings have not been begun within
the required time; or where a third party claims an interest in disputed property. In
general, however, the rights conferred by the Bill will prevail over any inconsistent rights
either partner may have under existing law. The Bill will give the financially weaker
partner significantly greater protection than the general law.
In addition', the Bill allows a de facto partner to make a claim for a share in the estate of
his or her deceased partner if the relationship has continued for at least two years up to
the time pf death.
REFERENCE OF POWERS
The Bill complements the Commonwealth Powers (Family Law-Children) Act 1986,
which refers to the Commonwealth Parliament the power to make laws with respect to
custodY,access, guardianship and maintenance of ex-nuptial children. As soon as the
Commonwealth Parliament amends the Family Law Act to take up the referred powers,
the way will be open for the Family Court to deal with all family disputes concerning
children. At present, disputes involving children born outside marriage are dealt with by
State courts.
CROSS-VESTING SCHEME
The De Facto Relationships Bill provides a good illustration of how the scheme for
cross-vesting of jurisdiction between Federal and State courts will operate. For example,
property disputes between de facto partners under State law will sometimes involve assets
to which the spouse or former spouse of one of the partners has a claim under the Family
Law Act, which i,s of course a Federal law. Cases like this may also on occasion bring into
play claims against the estate ofa deceased person under State law. In some of these cases
general law rights of third parties may also arise under existing State laws relating to trusts,
contracts, estoppels, gifts and so on. The disputes can be decided by one court-either the
Family Court or the State Supreme Court-with both State and Federal jurisdiction. It
will elimina~e the unnecessary complexities and expense involved in trying the two related
sets of proceedings in different courts.
CONCLUSION
The De Facto Relationships Bill has been widely circulated among the judiciary, affected
Government bodies, the legal profession and organisations representing those affected,
and it has been available for comment since it was introduced into Parliament last
September. It has received widespread support. It will overcome a number of serious
injustices in the present law.
I commend the Bill to the House.
The Hon. B. A. CHAMBERLAIN (Western Province)-Before I move a motion for
the adjournment of the debate, caq. the Attorney-General indicate the major changes being
made to the previous Bill?
The Hon. J. H. KENNAN (Attorney-General)-It will be more constructive, accurate
and comprehensive if I write to Mr Chamberlain and inform him of the changes.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned. "
It was ordered that the debate be adjourned until the next day of meeting.

ENVIRONMENT PROTECTION (AMENDMENT) BILL
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.
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PURPOSE
The main purpose of the Bill is to amend the Environment Protection Act 1970to establish an on-the-spot fine procedure for some offences under the principal Act;
to give members of the Police Force limited powers of entry into residential premises to
investigate the emission of noise; and
to include a number of other powers and obligations relating to environment protection.
ON-THE-SPOT FINES
Each year several hundred minor infringements of the Environment Protection Act and
regulations occur. They include excessive noise from motor vehicles and motor cycles,
malfunctions of burglar alarms causing annoyance to neighbours, failure to provide
monitoring data as required by Environment Protection Authority licences and failure to
take action by the time specified in licences, works approvals and notices.
At present, minor offences must be dealt with in the same way as major offences such as
pollution. A disproportionate amount of time and expenses is spent in prosecuting these
straightforward, minor offences in open court, tying up Environment Protection Authority,
police and court staff resources. There is a substantial backlog of cases and the number of
minor prosecutions is increasing each year.
It is the Government's view that the authority should have the ability to deal with
minor offences quickly and efficiently to maximise the impact of the penalty on the
offender and to maximise resources.

The Government wishes to simplify the process for dealing with minor offences by
introducing on-the-spot fines, so that certain breaches of the Environment Protection Act
can be dealt with in much the same way as traffic infringements.
The offences nominated for the on-the-spot fine system are set out in a new schedule to
the principal Act. Offences which are more likely to be committed by individuals will
attract an on-the-spot fine of $100 whereas offences more likely to Involve corporate
offenders will attract an on-the-spot fine of$400.
The applicable procedure is set out in clause 4 of the Bill. An infringement notice may
be served by any person who has been appointed by the authority to take proceedings and,
in the case of Infringements involving the police, a member of the Police Force. The
infringement notice must contain certain specified particulars and can be withdrawn
within 28 days. If the prescribed penalty has been paid before the notice is withdrawn, a
refund must be made. If the notice has not been withdrawn, payment of the prescribed
penalty will expiate the infringement and no further proceedings may be taken.
If the prescribed penalty is not paid within the time allowed, a summons will be served
by post. The defendant will have the option of defending the charge in open court in the
usual way or having it considered by a magistrate in chambers under the alternative
procedure provided in the Magistrates (Summary Proceedings) Act. Any resulting
conviction will not be regarded as a prior conviction in any proceedings for a subsequent
offence.
The Government intends, however, and indeed considers it essential, that the
Environment Protection Act should retain existin~ prosecution processes for dealing with
major and continuing offences through the courts In the normal way.
POLICE POWERS OF ENTRY IN RESPECT OF UNREASONABLE NOISE
Honourable members may recall that the Environment Protection (Industrial Waste)
Act 1985 amended the domestic noise provisions of the principal Act to empower the
police to give directions to abate unreasonable noise from residential premises. Failure to
comply was made an offence attracting a maximum fine of$1000.
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However, the police currently have no right of entry into residential premises to
investigate complaints of unreasonable noise. The police believe this deficiency has left
them powerless to enforce the Act. In a recent well-known case of noise from residential
premises, the police were unable to respond to neighbours' complaints because they could
not get past the front security gate. In these circumstances, written or even oral directions
could not be given.
Even where the police member is able to reach the front door and attract the attention
of someone inside, the police member may not be able to identify who is directly responsible
for the noise or even who is in charge, in the absence of a power of entry. It is not
uncommon for the person answering the door to claim to be only a guest at the party.
Clause 5 remedies this deficiency by giving the police a limited power of entry into
professional premises to investigate the emission of noise. The power is subject to the
obtaining of a court order upon application by a member of or above the rank of senior
constable. The order may only be given if the court officer to whom the application is
made is satisfied that no other measure would be effective to abate the unreasonable noise.
The remainder of the Bill tidies up a number of unrelated provisions of the principal
Act. Details of all changes appear in the clause notes and I shall therefore only outline the
more significant amendments.
DEFINITIONS OF WASTE
The Bill amends the definitions of "waste" to cover a situation where waste matter is
sold without having been recycled, reprocessed, recovered or purified.
LICENCE RELATING TO PART OF PREMISES
The Bill also amends the principal Act to allow the authority to issue a licence where
part only of works permitted under a works approval have been satisfactorily completed.
This amendment will assist the viability of staged works. At present, a licence cannot be
issued for anyone stage until the entire works have been satisfactorily completed.
If a licence can be issued for part only of the works, the licensee could subsequently
apply for one or more licence amendments to permit the coming into operation of further
stages of the project.
LICENSING OF CERTAIN PREMISES
The Bill corrects an anomaly in the principal Act so as to allow third-party comment,
and therefore appeal, on licence applications for premises which were previously exempt
from licensing but which became scheduled premises requiring a licence under the new
system as from 1 January 1985. Because no works approval was required for the continuing
operation of the industry, the authority was obliged to respond to the application without
the opportunity for third-party comment.
DEFENCE PROVISION
The general defence provision in the principal Act will be amended to exclude
emergencies arising from the defendant's own negligence or action.
POLICE STATEMENTS
Where a member of the Police Force lawfully stops a motor vehicle for a roadside test,
the member is currently able to provide a certificate, which can be used in court, that the
vehicle was being used on a highway and was lawfully stopped. However, because it is
called a "certificate", the principal Act requires a copy to be served with the summons and
the defendant can require the member to give oral evidence at the hearing. This defeats
the purpose of being able to use the documentary evidence and unnecessarily ties up police
resources for offences that are straightforward and relatively minor.
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The Bill remedies this oversight by calling the documents "statements". These statements
will continue to constitute prima facie evidence only. The defendant will be able to call
rebuttal evidence at the hearing in the normal way. So that the defendant will know the
allegation being made, a copy of the police statement will be served with the summons.
Provision is also made for the police member to provide a further statement to the effect
that the exhaust from a vehicle being used on a highway did not comply with prescribed
standards or that the vehicle was not equipped with the prescribed pollution control
devices.
APPROVED TESTERS
The Bill makes a number of housekeeping amendments to section 55AC of the principal
Act concerning the approved motor vehicle testers' program. It also allows the recipient
of a notice requiring his or her motor vehicle to be presented to an approved tester for a
compliance check to elect not to use the vehicle until he or she can afford the cost of
making any necessary repairs.
ABA TEMENT OF POLLUTION
The Bill corrects an oversight arising from the substitution of a new section 62 by the
Environment Protection (Industrial Waste) Act by relievin~ the authority of the obligation
to ascribe a cause in recovering pollution abatement costs Incurred by it.
TRANSITIONAL
The Bill contains an appropriate transitional provision to ensure compatibility of
terminology with the consequential amendments to be made to the principal Act by the
Road Safety Act 1986.
I commend the Bill to the House.
On the motion of the Hon. A. J. HUNT (South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Tuesday, April 7.

PLANNING APPEALS (AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. H. Kennan
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)-The Minister for Planning and
Environment is well aware that the Liberal Party is singularly unenthusiastic on the
merger of the Planning Appeals Board with the Administrative Appeals Tribunal.
The Hon. W. R. Baxter-The same can be said for the National Party.
The Hon. A. J. HUNT-I share my party's concern about this Bill. I have to say that
anyone who has anything to do with planning seems to be at least as unenthusiastic as we
are, while many believe the Bill is positively damaging. At a seminar last November I
debated this Bill with the Minister for Planning and Environment and I note that as a
result of that debate several amendments have been made to the Bill. It is still a very poor
Bill. It is based on a concept that does not bear examination.
A planning tribunal, a tribunal dealing with planning appeals, really needs to comply
with certain essential requirements. Firstly, it must be independent, Impartial and fair;
secondly, expert in its field; thirdly, as informal, simple and inexpensive as possible and
certainly not legalistic; fourthly, it must be efficient and expeditious; fifthly, it must be
clear and consistent in its procedures and decisions; and, sixthly, it must be respected and
accepted by the community with which it deals.
The Planning Appeals Board fulfils all those requirements. It has built up an enviable
reputation in every one of those six areas. It deals expeditiously with some 2000 appeals a
Session 1987-20

578

COUNCIL

25 March 1987

Planning Appeals Bill

year. Through its effective and efficient compulsory conference procedures a great many
cases are settled without the expense of a full hearing and in fact last year the record was
that, of the cases that went to compulsory conference, 83 per cent were resolved at that
stage without a hearing. Yet this Bill proposes to dispense with the effective conference
procedure adopted with the Planning Appeals Board and to replace it with a far less
effective one that exists in the Administrative Appeals Tribunal.
Just think for a moment about the question of informality. Section 25 of the Planning
Appeals Board Act specifically requires informal proceedings and that section contains
many requirements that ensure the maximum of informality, yet that section is being
swept away and, in any event, anyone in this Chamber, just as people outside, would
expect that proceedings heard before a body headed by a judge would tend to be more
formal and more legalistic than proceedings that are now taken before the Planning
Appeals Board.
I am worried on the question of expertise. We undoubtedly have an expert tribunal in
the Planning Appeals Board, yet the allocation of cases will be under the direction of a
judge of the Administrative Appeals Tribunal. One can imagine that the judges of the
tribunal will head up the Planning Division on the hearing of important planning cases
and that planning expertise will therefore be diluted.
On the question of legal issues, these are now required to be determined by a judicial
member of the tribunal, yet there are fully qualified legal members of the Planning Appeals
Board, which will be taken over by the Administrative Appeals Tribunal, who have built
up considerable planning knowledge and expertise in the law relating to planning. They
will not be deciding the legal points on those issues; the matter will have to be referred
from the panel that is hearing the particular case to a judge of the Administrative Appeals
Tribunal unless a judge is sitting on the case at the time.
Obviously, that results in delay. It results in a loss of expertise and it results in the need
to get the elements of the case over to the judge who hears the point. That is really just
adding another layer of hearing when a legal point arises. It is quite unnecessary.
I should expect the Minister'S contention that the means of resolving legal issues which
arise would be more clearly specified in the Planning Appeals Board Act. That could easily
be done quite readily without this merger. It is quite clear that the net effect of the changes
will be to detract from and certainly not add to informality, simplicity and inexpensiveness.
On the question of efficiency and expedition, it appears strange that a body that handles
2000 appeals a year very expeditiously indeed should be taken over by a body that handles
only a fraction of that number and is still establishing its credentials in the eyes of the
public.
The Planning Appeals Board or the Planning Division of the Administrative Appeals
Tribunal, as it is to become, will still operate from separate premises. That illustrates that
the move is unnecessary and also points to the fact that administrative confusion is likely
to occur.
F or example, the legal point arises and the case stops. One then goes over to another
building to approach a judge of the Administrative Appeals Tribunal. What a nonsense
that is when legally qualified people are available in the existin~ Planning Appeals Board.
What a recipe for administrative confusion! Whatever the notIces say or the regulations
require, some documents will be sent to one address when they ought to have been sent to
another.
One finds that the Planning Division's office does not receive notices on the last day,
for example, of a document that has been delivered to the Administrative Appeals Tribunal
head office.
At the seminar to which I referred I gave approximately 33 reasons why the merger
should not proceed. I do not propose to detail them at this stage because I have said
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enough to indicate that the concept is ill-thought through and has nothing to recommend
it. The Bill is a result of the big-is-beautiful syndrome adopted by the Government. That
is the same sort of philosophy that led the Government to attempt to amalgamate local
councils, regardless of efficiency.
Many people believe that during the changeover period there will be considerable chaos
and confusion. Most people who have anything to do with planning believe that nothing
whatever can be gained by the proposal to merge, although very real dangers of loss of
efficiency and of increases in delays exist.
I have met only one councillor who supported the Bill. His reason for supporting it was
strange: he said that his council had lost a whole series of appeals before the Planning
Appeals Board and that it would do better with the Administrative Appeals Tribunal.
How does he know that? No doubt, the very same people who are on the Planning Appeals
Board will, in any event, hear the cases again.
I t has probably not occurred to the councillor that his council has lost the appeals on
the basis that it had been making poor decisions which did not properly take account of
the rights of the parties involved. When any council suffers reverses in a whole series of
cases, it ought to start looking at its decision-making procedures. That is no reason for
supporting the merger.
I have stated already that I do not support the merger. What is the Opposition to do
with the Bill? The temptation is to throw it out. In the view of the Opposition, that attitude
would not be responsible because it holds the philosophy that machinery Government
matters, in general, are for the Government of the day.
The Government is entitled to make its mistakes on machinery matters. Generally, it is
entitled to organise the despatch of business in the way that it believes is the most efficient.
Machinery measures for resolving disputes, as both the Administrative Appeals Tribunal
and the Planning Appeals Board are an essential part of the machinery of government.
The only exception to the general principle that one should accept machinery
Government matters presented by the Government is where a clear case exists that the
proposed change will infringe upon public rights or interests in a measurable way.
The Opposition cannot say that the proposal will infringe in a measurable way upon

public rights or interests, although it seems that delays are likely to arise and that
inefficiencies will certainly occur. Having abided by the principle in a whole range of issues
where the Government has changed the machinery of government, the Opposition does
so in this case, but with reluctance.
There is a sound political reason for this: if an Opposition defeats a machinery of
government measure, it will, thereafter, often wrongly, be the butt of criticism for every
failure of any organisation that has been kept in its previous form. A further reason for
allowing the Bill to pass is that it contains some good clauses, to which I shall advert later.
The Opposition will accept the Bill.
The Hon. R. J. Long-Reluctantly!
The Hon. A. J. HUNT-Yes, reluctantly and under protest. One should consider the
content of the Bill. The merger is not simple; it has many consequences and it has sought
to deal with those consequences in a novel way.
Instead of drafting a new Bill that combines both the Planning Appeals Board Act and
the Administrative Appeals Tribunal Act, both Acts will be kept in place but the Planning
Appeals Board Act will be amended to remove many provisions that are covered by the
Administrative Appeals Tribunal Act. The Bill then provides that where a conflict exists
between the remaining sections of both Acts, the provisions of the Planning Appeals Board
Act shall have priority over the proceedings of the Planning Division.
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One then needs to examine the sections that have been repealed from the Planning
Appeals Board Act and those that remain. When one does so, one finds that a great many
sections that achieved a great deal have been repealed. I shall not detail them now because
I shall deal with them during the Committee stage.
A range of procedures which have been developed by the Planning Appeals Board and
enshrined in its Act and which have worked exceedingly well in the past will be lost by the
acceptance of the amendments. Although much of the Planning Appeals Board Act is
being retained, the tried and true sections which have achieved good results in the past
and which will be detailed during the Committee stage should also be retained.
Three more principles are contained in the Bill. At present, the Minister has wide powers
not only to call in appeals where the interests of the State are affected but also to safeguard
the rights of the parties, and, at present, a hearing must still be held. The Planning Appeals
Board then tenders not a determination but an advisory opinion to the Minister, who may
or may not follow its recommendation.
The view of the Minister for Planning and Environment-and I have some sympathy
with it-is that where the Government has really made up its mind, it can be a costly
charade to go on with a hearing and it may also unnecessarily delay an important project
or action upon the decision the Government has made.
The Minister therefore believes that where, in those circumstances, he calls in a matter
there ought to be the option at least of making the decision forthwith. The Bill gives him
the option of either allowing the hearing to go on so that the Government can have the
benefit of the advice of the body or of making the decision forthwith.
Even now, when there is a last-minute calling in, the parties are often aghast. Although
the Minister should clearly retain his right to call in the matter at any time prior to the
making of a determination, the Opposition believes-and I understand the National Party
supports us in that view-that the power to call it in without a hearing, as distinct from
calling it in with the benefit of a hearing, should be exercisable only if it is used at least
seven clear days before the day fixed for hearing. That will in no way affect the Minister's
right to call in the matter at a later date, but he will, in that event, require a hearing and
recommendation from what will become the Planning Division of the Administrative
Appeals Tribunal.
There are two cognate legal issues on which the Bill does make improvements. One of
the unsatisfactory features of planning appeals has been that there have been some litigants
who have abused the process; and often, in an endeavour simply to delay or to try by
every means possible to succeed, or perhaps prevent a competitor from getting on WIth a
job, there have been those who have taken a whole series of appeals on legal points as a
case has progressed.
They receive a ruling in the middle of a case from the present Planning Appeals Board,
then go to the Supreme Court with it, where the case may be thrown out; a little later, they
might receive a second ruling, and then proceed to the Supreme Court a~ain; then, at the
end of a case, they appeal once again on the alleged ground that the decisIOn was wrong in
law.
This series of cases can cause a frightening expense and a quite unconscionable delay.
The Minister is proposing in this Bill to abolish thefossibility of successive appeals and
to provide that there shall be only one right 0 appeal exercisable after the final
determination has been made. I am sure every member of the House would agree that that
is a laudable and sensible approach.
Allied with that is a very clear procedure for resolution of legal issues. I point out,
however, that both those objectives could readily have been achieved quite simply by
amendment of the Planning Appeals Board Act. The second-reading speech seemed to
assume that this would be one of the benefits of the merger of the Planning Appeals Board
with the Administrative Appeals Tribunal. Dealing with those points has nothing to do
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with the merger. It is achieved by an amendment of a quite simple nature, which could
have been made equally without that merger.
I turn now to the question of costs. Again, I appreciate the Minister's concern, but I
believe his remedy is no remedy at all. What he sought to provide in the first draft of the
Bill-the Bill that was presented to Parliament last year-was that no costs should be
awarded in planning matters at all, either before the board or before the Supreme Court.
That sounds all right at first hearing, and yet it has horrific implications.
In actual fact, the Planning Appeals Board does not grant costs in normal cases. It grants
costs where there has been vexatious conduct which amounts to an abuse of the process of
the board, or where unreasonable delays have been created wilfully or through gross
negligence by one party, which add to the costs.
That provision is necessary; it is essential to help safeguard against abuse of the process
and to ensure that those who suffer often very considerable costs as a result of it can gain
some recompense. To abolish costs in those limited circumstances where they are now
granted would be like giving added charter to the vexatious litigant, to the persistent and
unreasonable objector or to the person who deliberately creates costly delays.
I now refer to the question of costs before the Supreme Court. I know everybody is
concerned about the costs which were incurred in the Wade case. Yet, again, the same
principle applies. An opponent to a scheme who lost, perhaps a competitor, could take the
person who has successfully won the planning appeal to the Supreme Court with no fear
of costs being granted against him or her. That would be quite unfair to the person who
won the case before the board and who probably had every chance of winning before the
Supreme Court, too. It would encourage speculative cases with little chance of success
going on appeal without the sanction of costs against the persons taking them.
I must say that I have had discussions with both the Minister for Planning and
Environment and Mr Arnold, acting as the Minister's representative, on that issue. I
understand that the Minister's major concern in the case of costs before the Supreme
Court is that respondents to appeals should be protected against a burden there.
I suggest that a person who has lost a case before the Planning Appeals Board or the new
Planning Division of the Administrative Appeals Tribunal and who then goes on appeal
does so at his risk, but the person who does need some protection is the respondent.
To meet what I believe to be the Minister's real view on that issue, I propose to present
an amendment during the Committee stage to ensure that any costs awarded against the
respondent, in the event of a successful appeal against the decision of the Planning
Di vision, shall be limited to the amount that can be recouped from the Appeal Costs
Fund.
I have dealt with the principles of the Bill, but it is predominantly a Committee Bill. I
have not sought to cover all the details at this stage. They will be dealt with in Committee.
The Opposition does not propose to divide on this measure and does not propose to
oppose it for the reasons that I have already given, although it is disappointed by the Bill
and wishes that the Minister for Planning and Environment had never presented it to
Parliament.
The Hon. W. R. BAXTER (North Eastern Province)-Like Mr Hunt, I am a very
reluctant and unenthusiastic supporter of the Bill because I cannot see that any sound
reason has been advanced in its favour, nor can the municipalities I represent, most of
whom have corresponded with me and sought my opposition to the proposed legislation .
. Mr Hunt suggested that perhaps the Big Brother syndrome was causing the Minister to
lump the Planning Appeals Board in with the Administrative Appeals Tribunal. That may
be so; I cannot say. It may also be because someone in the Minister'S department thought
it would be good housekeeping if all types of tribunals were put under the one umbrella.
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On the face of it, that idea probably has some merit, but I do not think it is appropriate on
this occasion.
The Planning Appeals Board and its predecessor, the Planning Appeals Tribunal, have
built up a sound reputation for decisions which have been made speedily, for decisions
which have been made with an absence of legal trappings and formality, and for the
handing down of decisions which by and large have been widely accepted by the appellants
and respondents.
I have grave doubts that this situation will continue once it becomes a division of the
Administrative Appeals Tribunal. It has also the other quirk that the chief chairman of
the board, who I understand is equivalent to a County Court judge, will play second fiddle
to the head of the Administrative Appeals Tribunal and that is not a desirable situation.
I mention the representations I have had from the City of Echuca and the shires of
Deakin and Rodney, all of which have expressed their concern that by placing the board
within the ambit of the Administrative Appeals Tribunal it may, through no fault or
intention of its own, but simply because of the environment in which it will be forced to
work, become a much more legalistic forum which, as we have seen in an earlier example
today, will lead to additional and, in most cases, quite extraordinary and outlandish costs.
I have had experience from sitting in on hearings of the board and have always been
impressed by its operation and the manner in which members of the board-whether it
be the chief chairman presiding, or other members of the board-have conducted the
hearings, the manner in which they have facilitated the hearing of evidence, and the way
they have made those appearing before the board feel comfortable and able to give their
views in a manner in which they feel at ease.
In fact, the examples that I can recall where that situation has not pertained have been
cases where one or the other side has hired high-powered legal counsel to come from
Melbourne and that legal counsel knows precious little about the local scene and has, in
fact, prolonged the hearing and introduced extraneous matters.
The Hon. K. I. M. Wright-And at great expense.
The Hon. W. R. BAXTER-Yes, at great expense. It has been the most that I can do to
remain in my seat and not get up and say, "Look, Mr Chairman, these are the facts."
Quite often it has i'een mucked up, to use an un parliamentary term, by those high-powered
people who have oeen hired, as Mr Wright indicates, at great expense for what should
have been a simple matter that has developed into a complicated case.
That is the fear I have about the Planning Appeals Board being placed under the
jurisdiction of the Administrative Appeals Tribunal. People will feel bound to hire legal
counsel and there will be a growth in extraneous matters being introduced into what
should be, in 95 per cent of the cases, a simple putting forward of the facts and the views
from both sides and the board being able to make a decision on the practicalities. I sound
that warning, and I will be very disappointed indeed if that situation transpires in the
future.
Like Mr Hunt, the National Party will not stand in the way of the machinery of
government measures, as much as it would like to do so. The National Party is prepared
to vote against ideological imposts being put on the people by a Government dominated
by the forces that dominate this Government, but the making of decisions on how to
conduct this exercise and whether it will work is on the Government's head. I do not
believe it is a move in the right direction, but the National Party will not oppose the Bill.
The Hon. M. J. ARNOLD (Templestowe Province)-I shall speak briefly in support of
the proposed legislation, and having listened to Mr Baxter, I feel somewhat like Darth
Vader representing the forces of evil because the Government is introducing amendments
to the Planning Appeals Board Act.
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I do not think the proposed legislation can in any way be regarded as an impediment or
disadvantage to the progress of the State of Victoria. The reverse is the case because, as
everybody knows, the Administrative Appeals Tribunal was established to provide a
forum for a whole range of hearings that were independent, with a degree of informality
and the capacity to provide a forum to which people could go along with great confidence
and without feeling the need to have high-powered lawyers representing them.
The Administrative Appeals Tribunal has been very successful in maintaining that
independence, with a high degree of informality and, in a whole range of cases, not
requiring the assistance oflawyers.
In a number of cases, members of the legal profession expedite hearings and provide a
quicker and more efficient way of resolving matters. I do not believe the Government
should put weight on the notion that members of the legal profession delay cases or create
cases that are more expensive to the community than they otherwise would be.
In fact, statements have been made by judges, members of tribunals and members of
the public that lawyers can assist in the process and be more effective in handling cases
than if people just appear for themselves.
The Government is not suggesting that the transfer of the Planning Appeals Board to
the jurisdiction of the Administrative Appeals Tribunal will become more formal and
require any greater attendance by or use oflawyers and will not be more expensive; in fact,
the reverse should be the case.
The Government believes that putting the Planning Appeals Board into the jurisdiction
of the Administrative Appeals Tribunal will add to the efficiency, speed and best use of
resources in Victoria in terms of disputes in planning matters.
I congratulate officers of the Ministry for Planning and Environment because they have
worked long and hard over a period of time on this Bill and the Planning and Environment
Bill which is before the House to be debated at a later stage.
I thank Mr Hunt in a number of ways because there has been a degree of cooperation
from him that has continued late into the night in trying to resolve certain matters.
That cooperation represents some of the true cooperative spirit that can operate in this
place at times. It involves bringing matters into focus and enabling this forum to be used
to achieve a consensus that is representative of what people in the community and in the
development industry require. We all realise that it is important-and Victoria is leading
the way in this field-to have a speedy and efficient development process and that means
the development of a tribunal system that can deal with problems that happen to arise and
the facilitation of the development industry speedily, quickly and efficiently. The transfer
of the functions of the Planning Appeals Board into the Administrative Appeals Tribunal
will enable this to happen.
A number of matters dealt with in the Bill have been set out in the second-reading
speech and they will be adverted to in the course of the Committee stage, so I shall not go
into them in great detail now, but I emphasise the fact that the move is for the betterment
of the development industry in Victoria, and the consultation taking place between the
Minister, the department and the range of people in the industry and the Municipal
Association of Victoria representing the municipalities means that a Bill such as this puts
Victoria at the forefront of planning legislation throughout the country. Victoria will lead
the way with quality development, quality planning and quality building. It is essential to
have legislation that is state-of-the-art, so to speak. I am pleased to hear that the Opposition
supports the Bill.
The Hon. A. J. Hunt-Rather, we do not oppose it!
The Hon. M. J. ARNOLD-I take up the interjection by Mr Hunt and, in fact, I was
going to add that the Opposition may introduce some amendments that will improve the
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Bill, indicatin~, again, the cooperative spirit and understanding between the parties, as the
development mdustry and planning for Victoria is the paramount consideration.
The PRESIDENT-Order! I am of the opinion that the second reading of this Bill is
required to be passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.
The required number of members having assembled in the ChamberThe motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House, and the Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Firstly, I thank
Mr Arnold, who has been extremely helpful in chairing the regulation review committee,
which I have established within the Ministry for Planning and Environment, to review a
whole series of regulations in relation to the new Planning and Environment Bill, this Bill
and the Building Control Act. Mr Arnold has put an enormous amount of time and effort
into seeing that many of these regulation reviews are carried out. This is part of his work
and we will no doubt see the fruits of the rest of his work during the course of the year. I
also thank him for his extensive consultation on my behalf with Mr Hunt, which has
helped to resolve some differences.
I should like to thank Mr Hunt for the time and effort that he has put in at seminars last
year and again in discussions with me last week and, more recently, with Mr Arnold.
I know and understand his objections to the Bill. I do not agree with them but he has
approached his task in a manner so as to allow the Bill to proceed under cover of some
objections. In other words, he has dealt with it in a constructive manner.
I should also like to thank numerous parties that have made submissions on the Bill.
The Bill has involved an unusually large amount of consultation; not as widespread,
perhaps, as the Planning and EnVIronment Bill, but the consultation has been fairly
extensive.
I also thank members of the judiciary and the tribunal system, who have also been
consulted in some detail, for their efforts.
The Hon. A. J. HUNT (South Eastern Province)-I reciprocate the thanks expressed
by the Minister. It appeared at one stage that there may have been a stand-off on the Bill
but, in discussions over the past week, both the Minister for Planning and Environment
and Mr Arnold have been most cooperative indeed. They have listened carefully to the
arguments presented and, as a result, have accepted most if not all Opposition proposals.
The clause was agreed to, as were clauses 3 to 5.
Clause 6
The Hon. A. J. HUNT (South Eastern Province)-I move:
1. Clause 6, page 5, line 29, omit, "24, 25 and 26" and insert "and 24".

I ts effect is to retain sections 25 and 26 of the Planning Appeals Board Act, which would
otherwise be removed as a result of the Bill. I now propose to refer to section 25 of the
Act, as it is a most important section.
Section 25 provides:
The Board(a) shall, in hearing any appeal, act according to equity and good conscience and the substantial merits of the
case without regard to technicalities or legal forms;
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(b) is bound by the rules of natural justice;
(c) is not required to conduct any proceeding in a formal manner; and

(d) shall hear and determine appeal as quickly as is consistent with the requirements of justice.

That section founds the informality and sensible procedures of the Planning Appeals
Board which will become the Planning Division of the Administrative Appeals Tribunal.
That section would be replaced by section 35 of the Administrative Appeals Tribunal Act,
unless it were retained.
Section 35 of that Act is, in the view of those practising in the planning area, very much
poorer than the provisions of the existing Act.
As a large number of provisions in the existing Act are being retained and, under the
Minister's Bill, take priority, it is believed that it would be sensible to retain this procedure
tha t has worked so well in the past.
Section 26, which is also sought to be retained by the amendment, deals with evidence.
Under section 26, evidence is taken on oath before the Planning Appeals Board only when
somebody is believed to be prevaricating or causing particular problems. Normally evidence
is not given on oath.
After all, the matters before the board are primarily matters of opinion and it contributes
to the informality of the proceeding that that opinion should be heard in the normal way,
almost as if it were a discussion.
However, at the Administrative Appeals Tribunal, evidence is taken on oath or
affirmation as a matter of course. The retention of section 26 will again assist to retain
present procedures and their informality.
The Hon. M. J. ARNOLD (Templestowe Province)-I oppose the amendment moved
by Mr Hunt. The procedure of the tribunal as set out in the Administrative Appeals
Tribunal Act adequately covers matters raised by Mr Hunt. The language in section 35 of
that Act encompasses most of the language set out in the section he seeks to have retained.
In fact, the operation of the tribunal has proceeded on the basis of maintaining the same
informality as is observed by the Planning Appeals Board.
Section 35 (1) (b) states:
(b) the proceeding shall be conducted with as little formality and technicality, and with as much expedition,

as the requirements of this Act and of every other relevant enactment and a proper consideration of the matters
before the Tribunal permit; and

That provision mostly addresses the matters raised by Mr Hunt. When transferring or
adding to the role of the Administrative Appeals Tribunal, or another organisation to take
over the conduct of planning appeals, as much uniformity of rules as already exists should
be maintained. For that reason the provision of section 35 of the Administrative Appeals
Tribunal Act should be retained. The procedure of taking evidence on oath by the tribunal
is within the discretion of the tribunal.
Section 45 of the Administrative Appeals Tribunal Act states that for the purposes of
reviewing a decision the tribunal may take evidence on oath or affirmation. It is not my
understanding that the tribunal always requires that evidence to be given on oath or by
affirmation. The transferral of planning appeal functions to the umbrella of the
Administrative Appeals Tribunal will not mean that the spirit of operation of the Planning
Appeals Board will be altered.
For those reasons, Mr Hunt's amendment should be opposed.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-In supporting
Mr Amold's argument, regard should be given to the differing words between section 25
of the Planning Appeals Board Act and section 35 of the Administrative Appeals Tribunal
Act.
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Section 25 of the Planning Appeals Board Act relates to equity, good conscience and the
substantial merits of the case without regard to technicalities or legal forms. The board is
not required to conduct any proceedings in a formal manner and it will hear and determine
appeals as quickly as is consistent with the requirements of justice.
Section 35 of the Administrative Appeals Tribunal Act relates to the procedure being at
the discretion of the tribunal; to proceedings being conducted with as little formality and
technicality as the requirements of this Act and of every other relevant enactment and a
proper consideration of the matters before the tribunal permit, and not being bound by
the rules of evidence but being able to inform itself on any matter that it thinks appropriate.
There is no world of difference between those two sections. I understand the point that
Mr Hunt is making but, in practical terms, it makes little difference. However, it would
make more sense for the provisions of the Administrative Appeals Tribunal Act, of which
the Planning Division will become a part, to run across the whole board unless there is a
substantial difference.
It may simply be because of the conservatism of practitioners who are familiar with the
wording in the Planning Appeals Board Act who are not prepared to examine properly the
Administrative Appeals Tribunal Act.

If I may say so, Mr Hunt and some ,other honourable members have failed to give
possible due weight to the success of the Administrative Appeals Tribunal. It has been a
successful tribunal. It has no backlog of cases. It will become a large tribunal because it
will take on accident compensation work under the transport accident scheme. It acts with
expedition.
The Planning Division will continue to operate in separate premises with probably
identical personnel to those who are on the board at the moment.
I do not understand the argument for retaining the provision of section 25 of the
Planning Appeals Board Act when compared with section 35 of the Administrative Appeals
Tribunal Act. The latter Act provides for proceedings to be conducted with as little
informality and technicality, and with as much expedition, as the requirements of the Act
allow. I do not think one can do much better than that.
On reflection, I do not think Mr Hunt advanced an argument for a greater level of
informality in the Administrative Appeals Tribunal Act when that Bill was before the
House.
The Hon. A. J. Hunt-I was not handling that Bill.
The Hon. J. H. KENNAN-I do not remember his party suggesting that Administrative
Appeals Tribunal Act should adopt the wording of the Planning Appeals Board Act.
Neither has anyone suggested that the provisions of the Commonwealth Administrative
Appeals Tribunal Act, which operates with similar provisions and which takes evidence
by telephone and acts just as informally as does the Planning Appeals Board, are not wide
enough.
The proof of the pudding is in the eating. If anyone had thought that the tribunars
operations were not informal enough, it is odd that the matter was not raised when the
Bill was before the House. The Opposition voted for this provision and the other provisions
in the Bill at the time.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
2. Clause 6, page 5, line 33, omit paragraph (r).

This has the effect of retaining sections 37,38 and 39 of the Planning Appeals Board Act
which would otherwise disappear as a result of the Bill.
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Section 37 is a particularly valuable section that enables cognate appeals to be heard
together. The loss of that provision would indeed be grievous because it saves time and
red uces expenses.
Section 38 preserves the existing practice of notifying all parties of the date of the
hearing. Section 39 has, from time to time, been found valuable in setting out the way in
which proceedings should be conducted in the absence of one party. All three sections
serve a useful and valid purpose and should be retained.
The Hon. M. J. ARNOLD (Templestowe Province)-In the course of discussions with
Mr Hunt, the Government realised that there were advantages in retaining these sections.
The Government believes they add to the efficiency of matters relating to planning in this
State. Therefore, the Government does not oppose the amendment.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
3. Clause 6, page 5, line 38, omit "preliminary" and insert "compulsory".
4. Clause 6, page 5, line 41, omit "preliminary" and insert "compulsory".
5. Clause 6, page 6, line 4, omit "preliminary" and insert "compulsory".
6. Clause 6, page 6, line 7, omit "preliminary" and insert ··compulsory".
7. Clause 6, page 6, line 9, omit "preliminary" and insert "compulsory".
8. Clause 6, page 6, line 12, omit "preliminary" and insert "compulsory".

The amendments pave the way for the retention of the existing conference procedure
which operates within the Planning Appeals Board. The great record of success of
compulsory conferences before the board stems from the wide powers that exist in respect
of those conferences.
The issues are refined and the chairman of the conference is frequently able to get the
parties down to one point in dispute. The deadwood is cleared away and the chairman can
then ask, "Would you like me to hear and deal with that point now?" That is often done
and it results in a decision there and then without the expense of a full and formal hearing.
That procedure is not available under the Administrative Appeals Tribunal Act; therefore,
a matter can only be resolved at a conference if the parties agree on the result. Before the
Planning Appeals Board, a matter can be resolved if the parties agree on the method of
resolution. The conference chairman acts as an arbitrator, and, because that approach is
highly successful, I urge its retention.
The Hon. M. J. ARNOLD (Templestowe Province)-The Minister for Planning and
Environment has shown himself to be a great supporter of the use of compulsory
conferences. He introduced them into the County Court for the resolution of matters
arising from civil disputes.
The Government sees great sense in advancing and encouraging the use of compulsory
conferences that can resolve matters quickly and with minimum expense to the parties.
As Mr Hunt pointed out, the chairman of the conference has the power to resolve the final
issue and clear away the deadwood. That is a great advantage and it should be encouraged
in a number of other jurisdictions.
The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
9. Clause 6, page 6, line 19, after "objectives," insert "and subject to sub-section (3),".
10. Clause 6, page 6, line 43, after "and" (where first occurring) insert ", subject to sub-section (3),".
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11. Clause 6, page 6, after line 44, insert"(3) A direction to the Registrar or an invitation to the Tribunal to refer an appeal without a hearing to the
Governor in Council under sub-section (I) or (2) for determination has no force or effect unless the direction or
invitation is given no later than 7 clear days before the date fixed for commencement of hearing of the appeal.".
12. Clause 6, page7, line 1, omit "3" and insert "4".
13. Clause 6, page 7, omit lines 10 to 12.
14. Clause 6, page 7, line 13, omit "(ii)" and insert "(b) may".
15. Clause 6, page 7, line 16, omit "4" and insert "5".

The amendments are designed to give effect to the proposals that I enunciated during the
second-reading debate regarding the calling in of appeals by the Minister for Planning and
Environment. As I stated at that time, the Opposition understands the Minister's reasons
for wanting to avoid an expensive charade when an urgent matter arises on which the
Government has already made its decision, and that should be facilitated. However, where
the Minister intends to dispense with a hearing, it should be done well before the date
fixed for the hearing.
There is no suggestion that the Opposition will in any way interfere with the Minister's
right to call in at any time prior to determination, but, if he calls in the matter less than
seven days before the date fixed for the hearing or when the hearing is in progress, the
Minister should proceed with the hearing and obtain the advisory recommendation of the
Planning Division of the Administrative Appeals Tribunal. People ought not to be deprived
at the last minute or in the middle of a hearing of the benefits of the recommendation of
the tribunal.
The Hon. M. J. ARNOLD (Templestowe Province)-The Government does not oppose
the amendments. Amendment No. 11 shows the advantage of discussions that take place
between the Government and the Opposition on certain matters. During the course of our
discussions on the Bill, I was able to point out to Mr Hunt that the amendment that had
been suggested in the other place was incorrectly drafted. We were able to establish a better
form of words that achieved what Mr Hunt desired and we produced a result that was
satisfactory to the Minister and the Government.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I understand
that amendment No. 11 provides that a direction to the registrar or an invitation to the
tribunal to refer an appeal to the Governor in Council with a hearing is still valid if the
direction or invitation is given seven days or less before the appeal. It is only those cases
where there is a direction to the registrar or an invitation to the tribunal for an appeal
without a hearing to the Governor in Council that the direction must be given no later
than seven days before the hearing.
The Hon. A. J. HUNT (South Eastern Province)-That is so. A careful reading of
amendment No. 11 with the Bill makes that clear. An earlier draft of the amendment was
faulty and would have interfered with the Minister's right to call in. The amendment has
been rewritten in close collaboration with Mr Arnold and me. It has been double checked
by Parliamentary Counsel and the Clerk and the amendment achieves the desired result.
Up to seven days before the date fixed for the commencement of the hearing, where it
appears that a matter should be called in, the Minister has two options: firstly, he can call
it in and allow the hearing to go on and receive the advisory recommendation; and,
secondly, he can call it in and determine if it is urgent and if he believes a hearing would
be a mere charade.
After that date has elapsed, the Minister has only one option if he wants to call it in: he
can call it in but must await the advisory recommendation of the Planning Division of the
Administrative Appeals Tribunal.
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-This exchange
has illustrated the enormous amount of work and detail that Mr Hunt and Mr Arnold
have put in on the Bill. As the Minister, I am indebted to them for their efforts.
The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
16. Clause 6, page 7, after line 19 inserth(6) Ifan appeal is referred with recommendations by the Tribunal to the Govemorin Council fordetennination,

the Registrar must(a) furnish each party to the appeal within a reasonable time after the making of the recommendations with a
copy of the recommendations; and
(b) make a copy of the recommendations available during office hours for any person to inspect free of
charge.".

The amendment is designed to ensure that an advisory recommendation of the Planning
Division of the Administrative Appeals Tribunal is a public document.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
17. Clause 6, page 7, line 22, omit paragraph (b) and insert'(b) in section 50 omit "28" and insert "28 (3)".'

The purpose and effect of this amendment is to complete the retention of the conference
system, to which I have already adverted.
The Hon. M. J. ARNOLD (Templestowe Province)-For the reasons outlined earlier
in relation to compulsory conferences, the Government supports the amendment.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
18. Clause 6, page 7, line 23, omit "Sections 55 and 57 are" and insert "Section 57 is".

The purpose of the amendment is to retain section 55 of the Planning Appeals Board Act
rather than having it repealed, as proposed. That section is most useful. It enables the
board to deem a permit to be valid when it sometimes cannot be produced, for one reason
or another. The provision is not used frequently, but it is valuable at times and saves
expense.
The Hon. M. J. ARNOLD (Templestowe Province)-In the course of discussions
between the Minister, Mr Hunt, the Municipal Association of Victoria and me, this
section and its benefits were brought to our attention. After intensive and long consultation,
the Government has agreed, on advice received from the association, that that section
should be retained; and the amendment is not opposed.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
19. Clause 6, page 7, line 24, omit paragraph (d).

This amendment will have the effect of retaining the existing limited provision concerning
costs and the practice of the Planning Appeals Board in relation to that matter.
The Hon. M. J. ARNOLD (Templestowe Province)-There was discussion concerning
costs because the Government is acutely aware of the problem of the costs of litigation
and the way in which that problem can disadvantage certain people and can sometimes be
used to advantage other parties to a dispute. Again, it is after lengthy consultation that the
Government is prepared to agree to this amendment.
The amendment was agreed to.
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The Hon. A. J. HUNT (South Eastern Province)-I move:
20. Clause 6, page 7, line 25, omit ", 62 and 64" and insert "and 62".

The purpose of the amendment is to retain section 64 of the Planning Appeals Board Act,
which obliges the board and will oblige the Planning Division to make available reports
of important or typical decisions. It is a useful procedure.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
21. Clause 6, page 7, line 27, omit "67" and insert "69".

This amendment enables the provision concerning the extension of time to be retained.
This is used only where necessary to prevent injustice.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
22. Clause 6, page 7, line 29, omit "67" and insert "69".

The amendment speaks for itself.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
23. Clause 6, page 7, line 32, omit "68" and insert "70".
24. Clause 6, page 7, line 35, omit "68" and insert "70".
25. Clause 6, page 8, line 1, omit "69" and insert "71".
26. Clause 6, page 8, line 3, omit "69" and insert "71".

The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
27. Clause 6, page 8, line 5, after "order" insert "against a respondent".
28. Clause 6, page 8, line 6, after "Act" insert "except to the extent that such costs can be recouped by the
respondent from the Appeal Costs Fund under the Appeal Costs Act 1964".

These amendments provide that costs shall not be awarded in the Supreme Court against
a respondent except to the extent that they are covered by the Appeal Costs Fund. I think
that meets the Minister's real intention without removing the sanction against unreasonable
appeals, which total removal of costs would have done.
The Hon. M. J. ARNOLD (Templestowe Province)-I understand from consultations
with Mr Hunt that he and the Minister had meetings in certain unusual places in which
they showed their desire to discuss business after hours, so to speak. In the course of those
discussions they agreed upon a set of words. In fact, they were both supporting one of
Melbourne's prime developments, which this type oflegislation is designed to cover.
The amendments were agreed to.
The Hon. A. J. HUNT (South Eastern Province)-I move:
29. Clause 6, page 8, line 7, omit "70,71,".

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses and Schedule 1.
Schedule 2
The Hon. A. J. HUNT (South Eastern Province)-I move:
30. Schedule 2, page 11, before the entry relating to section 27 insert"25 For "Board" substitute "Tribunal".
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26 For "Board" (wherever occurring) substitute "Tribunal".
For "chief chairman" (wherever occurring) substitute "President". '.
31. Schedule 2, page 12, after the entry relating to section 36 (3) insert'37 For "Board" (wherever occurring) substitute "Tribunal".
For "chief chairman" substitute "President".
38 For "chief chairman" substitute "President".
39 For "Board" (wherever occurring) substitute "Tribunal".'.
32. Schedule 2, page 12, after the entry relating to section 40 (3) insert'44 For "chief chairman" (wherever occurring) substitute "President".
For "Board" substitute "Tribunal".
45 For "Board" (wherever occurring) substitute "Tribunal".
46 For "chief chairman" (wherever occurring) substitute "President".
4 7 For "he" substitute "the member".
48 (1) Omit "himself' (wherever occurring).
For "Board" (wherever occurring) substitute "Tribunal".
48 (2) Omit "he is".
For "he" (wherever secondly occurring) substitute "that person".
48 (3) For "a division ofthe Board" substitute "the Tribunal".
48 (4) For "chief chairman" substitute "President".
48 (5) For "chief chairman" substitute "President".
49 For "chief chairman" substitute "President".
For "Board" substitute "Tribunal".
SO For "Board" (wherever occurring) substitute "Tribunal".

For "chief chairman" substitute "President".
Omit "or the division hearing the appeal".'.
33. Schedule 2, page 12, after the entry relating to section 54 (1) insert'55 For "division" (wherever occurring) substitute "Tribunal".
For "chief chairman" (wherever occurring) substitute "President".
34. Schedule 2, page 12, in the entry relating to section 56 omit'For "compulsory" (wherever occurring) substitute "preliminary".'.
35. Schedule 2, page 13, omit the entry relating to section 58 (3) and insert'58 For "Board" (wherever occurring) substitute "Tribunal".
58 (1) For "his" substitute "its".
58 (3) For "him" substitute "the party".
For "division" substitute "Tribunal".'.
36. Schedule 2, page 13, in the entry relating to section 59 (1) omit the first two lines.
37. Schedule 2, page 13, after the entry relating to section 63 (2) insert'64 For "Board" (wherever occurring) substitute 'Tribunal".
6 7 For "chief chairman" (wherever occurring) substitute" President".
68 For "him" substitute "him or her".
F or "chief chairman" (wherever occurring) substitute "President".
For "he" substitute "the President".
F or "Board" (wherever occurring) substitute "Tribunal".
For "his" substitute "the President".'.
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These amendments are consequential upon those that the Committee has already accepted.
The Hon. M. J. ARNOLD (Templestowe Province)-These amendments are
consequential and add to the clarity of the Bill. I thank Mr Hunt for the spirit of cooperation
that has characterised our discussions.
The amendments were agreed to, and the schedule, as amended, was adopted, as were
the remaining schedules.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That this Bill be now read a third time.

I again thank Mr Arnold and Mr Hunt for their work on the Bill; Mr Sgro for so
expeditiously chairing the Committee, and you, Mr President, for arranging a statutory
majority on the third-reading motion.
The PRESIDENT-Order! I am of the opinion that the third reading of this Bill is
required to be passed by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.
The required number of members having assembled in the ChamberThe motion for the third reading of the Bill was agreed to by an absolute majority of the
whole number of the members of the House, and the Bill was read a third time.

ADJOURNMENT
Department of Agriculture and Rural Affairs-Seymour abattoir-Purchase of tentAllocation of supervision orders in Community Services Victoria-Hobson Park Hospital,
Traralgon-Maribyrnong Medical Centre-Normalisation process for the intellectually
disabled-Conflict between Bendigo City Council and the honourable member for Bendigo
West-Victorian Young Farmers Inc.---Country fruit and vegetable buyers-Day training
centres-Regions of Department of Conservation, Forests and Lands-Milk distribution
areas-Relocatable classrooms at primary schools in Templestowe ProvinceCorrespondence School-Lease arrangements for Community Services Victoria office in
Cheltenham-Ministry of Housing shop rentals
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, April 7.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. H. R. WARD (South Eastern Province)-I direct to the attention of the
Minister for Agriculture and Rural Affairs an administrative matter within his department.
I refer him to memorandum No. 135207 issued on 13 March 1987. It is addressed to unit
managers, distribution category B. The subject of the memorandum is "Inquiries from
Federal and State members of Parliament". The purpose of the memo as stated is:
To ask you to ensure your staff refer verbal or telephone inquiries from MPs to the Minister's office.

The Hon. E. H. Walker-Who sent it out?
The Hon. H. R. WARD-I shall finish quoting the memorandum, first. It further states:
The Minister's staff have asked that any verbal or telephone inquiries from an MP be referred to them. The
Minister or his staff may then handle the inquiry themselves or refer it to the department.
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The memorandum then states that it would be appreciated if the instruction could be
passed on to all staff as soon as possible. The memorandum is signed "J. J. Wright" and
the code No. "0869D-ll" is typed underneath.
I have written to Mr Andrew Volum, president of the Gippsland field day in the
Warragul district. I am concerned that, if I attend the field day and ask any questions of
officers of the department and they are aware that I am a member of Parliament, the
matter will have to be referred to the Minister's staff. It might be said that I am not allowed
to speak to the officers and that I should have to telephone the Minister and speak to a
flunkey in the department.
Further, I may wish to telephone the Keith Turnbull Research Institute to inquire how
to grow grass on a bowling green. I may be told by an officer of that institute, "I cannot tell
you unless you speak first to the Minister's office". The problem is that with the normal
time it takes for Ministers in this place to answer questions or reply to correspondence, it
will take four to six months before one receives an answer to an inquiry.
The Hon. D. R. White-How long?
The Hon. H. R. WARD-Four to six months. The Minister for Health happens to be
an exception. However, that is one of the problems that might have to be faced.
The Hon. E. H. Walker-You do not have to wait that long!
The Hon. H. R. WARD-I can produce any amount of examples where it has taken
twelve months to receive replies.
Normally what happens is that one speaks directly to the department and the officers
attend to matters promptly and supply advice. They may say that one needs to speak to
so-and-so about the matter. This problem could occur at Warragul, Frankston or any
regional office. The question I ask is: how are honourable members to handle the matter?
Do I telephone the Minister's office to try to ascertain what can be done?
The problem is that nothing will be done and that is what concerns me. I am concerned
about the matter and have written to Andrew Volum, the president of the Gippsland field
day, because I will not be able to attend unless I obtain written permission from the
Minister or one of his flunkeys. Will the Minister advise h.ow the system will operate?
The Hon. B. P. DUNN (North Western Province)-I direct the attention of the Minister
for Agriculture and Rural Affairs to problems at the Seymour abattoir. The Minister will
be aware that over past years there has been industrial disputation at the abattoir which
has placed its operation in jeopardy. Recently the industrial disputation flared into a crisis
situation. I understand the abattoir has attempted to continue to operate and, on occasions
where the State departmental meat inspectors had not been prepared to cross picket lines,
the Minister and the department have been asked to provide alternative meat inspectors
for the abattoir.
On three out of the four occasions on which that request has been made to the department,
the department has not been able to provide alternative meat inspectors to allow the
abattoir to continue operations. A crisis point has been reached at this stage and industrial
disputation is continuing. It will put in jeopardy the activities of the abattoir. The
Australasian Meat Industry Employees Union and Mr Curran, during industrial action of
this kind, seek to make life very difficult for small abattoir operators in Victoria. If the
abattoir is forced out of business, it will lead to a centralisation of the meat processing
industry and make it easy for unions to control industrial disputes. It will strengthen the
union's hand even further.
What level of involvement has the Minister had at this stage in trying to solve the
dispute? Has he been able to meet the requirement of the abattoir to provide alternative
meat inspectors when State inspectors refuse to cross the picket line?
Session 1987-21
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This industrial dispute should surely be seen as a test of the Minister's ability to handle
industrial disputes in the meat processing industry, because in his proposal to hand over
meat inspection operations to the Commonwealth he implies that he can do so.
The Hon. M. J. SANDON (Chelsea Province)-I direct a matter to the attention of the
Attorney-General on behalf of a constituent of mine, Mrs Harper, of Doveton Avenue,
Eumemmerring. Mrs Harper purchased a tent for $1000 from Freedom Camping.
An honourable member interjected.
The Hon. M. J. SANDON-More than half of the City of Chelsea is in the province of
Eumemmerring. Mrs Harper has sought redress from the company because the tent was
of inferior quality. The company that operates Freedom Camping is called Jordan River
Pty Ltd and also operates under the name of Horton Way Pty Ltd.
As the lady was unable to receive satisfaction, she then went to the Small Claims
Tribunal, where it was discovered that she could make a claim against Freedom Camping.
Freedom Camping, trading under the name of Jordan River Pty Ltd, then declared itself
bankrupt and went into receivership. The same people repurchased the company and
refused Mrs Harper's legitimate request, which was supported by the Small Claims Tribunal,
for redress on that item.
It is outrageous that companies can abrogate their responsibilities to consumers, as this
case clearly demonstrates, by declaring themselves bankrupt and going into receivership,
and that the same company can then repurchase stock and refuse to replace goods that
were purchased in good faith.

I ask the Attorney-General to ascertain what he can do to amend the Companies Code
so that consumers are protected.
The Hon. R. I. KNOWLES (Ballarat Province)-I raise with the Minister for Community
Services a matter relating to unallocated cases within her department. I seek from the
Minister confirmation that 1129 cases have not been allocated to case workers. For the
benefit of the House, I indicate that these are cases where the department has taken the
matter to court, the court has judged that a supervision or other order should apply, but
families are then left in limbo.
I seek an explanation from the Minister of why these cases have been unallocated and
what changes will be instituted to enable cases judged by the court to be in need of
supervision to receive that supervision.
The Hon. K. I. M. WRIGHT (North Western Province)-I raise with the Minister for
Health a matter concerning the Hobson Park Hospital at Traralgon. The honourable
member for Gippsland South in the other place, Mr Tom Wallace, brought this matter to
my attention.
It has been proposed that the Hobson Park Hospital be closed down. The staff at the
hospital believe that is a backward step because Hobson Park Hospital has never had any
trouble in recruiting people wishing to undertake the basic psychiatric nursing course. The
hospital is the only psychiatric inpatient facility in region 5 of Health Department Victoria
and it is the only training facility for psychiatric nurses in the region.

A breakdown of registered psychiatric nurses employed by the hospital illustrates that,
of the 64 registered psychiatric nurses on the staff, no less than 40 trained at the hospital.
The staff have also directed my attention to a lack of job opportunities for people in the
Latrobe Valley in the future. They raise the matter of equal employment opportunity for
country people and the personal stress for people having to move to Melbourne to undertake
training.
I ask the Minister to examine this matter and to advise the House of the current
position.
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The Hon. M. A. BIRRELL (East Yarra Province)-I raise with the ~..1inister for Health
a matter concerning the Maribyrnong Medical Centre. The Minister may be aware that
there has been some concern about the changed name of that facility. The Western General
Hospital has a proud and longstanding tradition and is well respected in the local
community.
The Hon. J. E. Kirner-It has a strong local identity.
The Hon. M. A. BIRRELL-Yes, it does. The hospital conducted a major survey of
local people to discover whether the name should be changed from "Western General
Hospital" to HMaribyrnong Medical Centre". The Maribyrnong Medical Centre
Development News bulletin No. 3 of March 1987, under the heading "Review of Hospital
Name-Survey Result", states:
Following a survey on the hospital name, a report was presented to the board of management on the 16th
February. From a total of576 replies received from the community and staffofthe three campuses, 496 requested
that the name Western General Hospital be retained. The survey also indicated it would be most acceptable to
use the name Footscray and Sunshine to define the two campuses.
The board of management has accepted the report and is presently having discussions with the Health
Department.

It is clear that the vast majority of people surveyed opposed the decision to change the

name from Western General Hospital to Maribyrnong Medical Centre. As it is highly
desirable that a local hospital should determine its own destiny, can the Minister take this
survey on board? The survey has been presented to his department by the hospital and I
ask the Minister to reconsider his decision in light of that survey.
The Hon. M. A. LYSTER (Chelsea Province)-The matter I wish to raise with the
Minister for Community Services involves the normalisation process that the Government
is keen to achieve for people with intellectual disabilities.
Honourable members will recall the passage of the Intellectually Disabled Persons'
Services Bill and the discussion about the principles of normalisation and how it was
intended that these people should be given access to as wide a range of normal experiences
in life as possible. That includes education, social rehabilitation, social skills training and
employment; it also includes access to leisure and sporting activities.
Can the Minister inform the House of any initiatives that have been taken, particularly
in this important area of normalisation?
The Hon. N. B. REID (Bendigo Province)-I raise with the Leader of the Government
in this House a matter that has evolved in Bendigo. I have been approached by the Mayor
of the Bendigo City Council about a conflict that has arisen between the council and the
honourable member for Bendigo West in the other place.
The Bendigo City Council requested that a deputation of the full council should meet
the honourable member for Bendigo West in his office, but that was refused. I seek the
Minister's assistance in resolving this conflict because the council wishes to raise two
important issues with the Minister for Agriculture and Rural Affairs.
The first issue relates to the Bendigo saleyards and the second involves the State
Government offices. I seek from the Minister an undertaking to meet a deputation from
the Bendigo City Council to try to resolve those two issues, especially the Bendigo saleyards
matter.
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the Leader of the
House the Government's support for Victorian Young Farmers Inc., an issue that was
raised with the Minister prior to Christmas but about which there has been recent
correspondence.
The latest cutback in the Budget allocation to this organisation was $29 600, which
followed a 1983 reduction of some $57 000.
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The Hon. B. P. Dunn-You are six months behind us!
The Hon. B. A. CHAMBERLAIN-This will bring all honourable members up to date.
The cutback means that a reduction will occur in the number of advisory officers involved
in counselling, personal development, teaching ofleadership skills, encouraging community
involvement and development and so on.
I understand that the Minister has had recent discussions with Victorian Young Farmers
Inc. Has he had the opportunity of examining the merits of its claim and can he indicate
whether he can assist that organisation?
The Hon. R. M. HALLAM (Western Province)-I direct to the attention of the Minister
for Agriculture and Rural Affairs a matter of the regulation of the Melbourne Wholesale
Fruit and Vegetable Market that relates to country buyers who come in from within a
radius of 160 kilometres and who claim to be severely disadvantaged by the new trust
ruling that impacts upon the service they provide to their customers.
It is claimed that the country buying and transport companies have lost their Monday
and Wednesday market days as the trust claims no distinction between city and country
operators.

Will the Minister review the operation of the market with a view to allowing these
traders a better opportunity to efficiently service their clients?
The Hon. ROSEMARY VARTY (Nunawading Province)-I raise a matter with the
Minister for Community Services relating to transport subsidies to day training centres.
The Minister would be aware that a committee has been established to examine this issue
but she may be surprised to learn that the committee has in fact met only once.
At that meeting a number of issues were raised and a clear undertaking was given by a
representative of the Office of Intellectual Disability Services, Mr Dalton, that he would
seek answers to queries and report back at the next meeting.
In fact no subsequent meeting has been held. I request that the Minister suspend the
operative day, which was moved to 1 April, but that, of course, is only a few days away, as
none of those queries has been answered. Would the Minister change that date to allow
the working party to complete its task so as to prepare an adequate review and examine
all the problems, particularly as they relate to the financial implications for the day training
centres and the affected families and the implications if those day training centres were to
withdraw their facilities?
The Hon. ROBERT LAWSON (Higinbotham Province)-I direct the attention of the
Minister for Conservation, Forests and Lands to the comments of the President of the
Victorian National Parks Association Inc. and I quote from the Minister's favourite
journal, Parkwatch, of March 1987. Mr Wills-J ohnson states:
Although at the time I am writing this no official announcement has been made, we understand that as a result
ofa review of the performance of the Department of Conservation, Forests and Lands the number of regions is
to be reduced from 18 to 16. This simply is not good enough.
An ever more alarming picture is emerging of field staff disappearing and not being replaced, of positions
falling vacant and not being re-advertised, of visitor centres remaining closed for months on end, of staff
residences in parks unoccupied. We rely heavily on you, our members, to help us gather data on these deficiencies,
so please keep those Monitoring Program Returns coming in-but what we have said all along, that 19 bureaucracies
(remember Head Office) will effectively soak up all the money before any of it gets through to field level, is
proving to be disastrously accurate. This will still be 89.47 per cent true if the 19 bureaucracies are replaced by
17. We cannot afford 19 bureaucracies. We cannot afford 17 either-and the results (which are what this
association will judge the department on) quite clearly show it.

On behalf of the Victorian National Parks Association Inc. I ask the Minister to review
the number of bureaucracies and ensure that the money voted for conservation actually
gets to where it is needed.
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The Hon. D. M. EVANS (North Eastern Province)-I direct to the attention of the
Minister for Agriculture and Rural Affairs the matter of a radio broadcast which I recently
heard on the Australian Broadcasting Corporation. It referred to a number of milk bar
operators, particularly small milk bar operators in Croydon and the northern suburbs of
Melbourne, who recently, as a result of changes to the laws on milk distribution, found
themselves in the position of having the supplies of milk to their particular businesses cut
off.
The major dairies have found that in moving around and taking in a bigger area with
the cessation of zoning, delivery to many of the smaller outlets is no longer economic.
Members of the particular group to which I refer-and there was a considerable broadcast
on this issue-has been forced to form themselves into a cooperative, and they are dealing,
I understand, with Midland Milk Pty Ltd at Shepparton to obtain supplies. Those who
ha ve taken that action have given considerable entrepreneurial skill to the problem of
obtaining supplies for their businesses.
I am concerned that should the small businesses which previously operated milk outlets
not be prepared or not be able to operate, or have the skill to operate such a cooperative
venture-albeit not a particularly well-organised cooperative-they will not have the
supplies of milk for their businesses.
There has been a reduction therefore in the availability of milk supplies-indeed, in the
freshness of supplies, which is an important matter-and there is the possibility of a
reduction in the total milk consumption which will disadvantage the dairy farmers.
I ask whether the Minister is aware of the situation and the effects of the changes in the
milk licensing and other legislation which refers to the milk industry. If he is aware of it,
what action has he taken? Ifhe is not aware of it, will he make further inquiries to ensure
that milk supplies are kept to the small dairies so that the consumption of a fresh product,
to the advantage of consumers and producers, can be continued and indeed guaranteed.
The Hon. J. G. MILES (Templestowe Province)-I direct to the attention of the Leader
of the House, who represents the Minister for Education in this place, a matter which
concerns an urgent educational problem in the primary education area in Templestowe
Province, particulary in the Greensborough electorate.
I refer to the Diamond Valley News of Tuesday 23 March. I refer also to the St Helena
Post-Primary School in Eltham North which has been operating in relocatable classrooms
for some years. This year it has new school quarters which will be officially opened on 3
April by the Minister for Education.
I represent the views of Mrs Sandra McNeill, the chairman of the Green Hills School
Council, and Mrs Margaret Eames, the chairman of the Glen Katherine planning
committee.
This primary educational community of Eltham North and the St Helena Post-Primary
School education community wish to have a new primary school, the Glen Katherine
Primary School, established in the existing relocatables left at St Helena Post-Primary
School, it being located in a new building. A gymnasium is already there, financed by the
regional primary school funds, and is to be used for this new primary school.
There is concern that the Government will not allow this new school to be established
in the relocatables and that they will be removed this week and be taken to the Eltham
North Primary School or the Green Hills Primary School as a hotch potch annexe.
Will the Minister ask the Minister for Education to give assurances that these relocatables
at the St Helena Post-Primary School will not be removed this week as is threatened and
that the relocatables and the gymnasium at St Helena Post-Primary School will be used
for the new Glen Katherine Primary School, which was ori~nally planned to be opened
by July 1987, and that those relocatables can be used untIl the new school is built in
approximately 1990?
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The Hon. HADDON STOREY (East Yarra Province)-I also direct to the attention of
the Minister for Agriculture and Rural Affairs as the Minister responsible for Education
in this House a matter which involves a different problem from that to which Mr Miles
referred, and that is the Correspondence School which is situated in Elizabeth Street,
Melbourne. It has been there for many years and the Ministry of Education has threatened
to close down the school and move it to a disused factory premises in Dawson Street,
Brunswick, with other education annexes and institutions.
The Correspondence School services children from all over Victoria. Approximately
5000 children passed through its premises during the past year and they come to attend
seminars and other functions. The parents of those children are concerned that if the
school is moved to Brunswick it will not have the central location which it has and which
every other correspondence school in Australia has.
The building in which the Correspondence School is situated is for sale and I understand
that the owners have received an offer of approximately $5·5 million and are considering
whether to accept that in the next week. The Correspondence School, unfortunately, does
not have the benefit of a school council to plead its case because the Ministry of Education
has never arranged or facilitated the appointment of a school council for that school.
The school has received support from the Isolated Children's Parents Association,
which believes that ifit is removed from that location in the centre of the city the children
who attend the school will be disadvantaged.
I ask the Minister to ask the Minister for Education to receive a deputation of people
from the staff association of the school and from the Isolated Children's Parents Association
with a view to ascertaining whether the Minister can put in a bid for the building so that
the school can be kept at that location or, failing that, give an assurance that the school
will be retained in a central location.
The Hon. G. P. CONNARD (Higinbotham Province)-I raise a matter for the attention
of the Minister for Community Services regarding the new premises for the southern
regional consultative council. I indicate an interest in this as I was re-elected this month
to represent the City of Mordialloc on that council.
I draw the Minister's attention to the fact that I spoke to her in the latter part of last
year and indicated that attention should be given to the rental problems of the new office
of the consultative council in Chelten~am and that a rapid decision should be taken.
A decision was not taken and in today's issue of the Mordialloc-Chelsea News there is a
headline "State is wasting funds: Marlow." Another headline in the Moorabbin Standard
states, "Inefficiency costing cash". It is an important issue and indicates a complete waste
of Government money. The Chairman of the Southern Regional Consultative Council for
Community Services, Mr Reg Marlow, a councillor of the City of Mordialloc, is quoted in
the article appearing in the Mordialloc-Chelsea News as stating that the lease of the office
had been signed in August last year. Since then a weekly rental of $3500 has been paid,
although the stafffrom the department were not expected to move into the new office until
next August or September, a twelve-month gap. The Government is also paying rent for
the existing property in the Link building.
A small number of staff in the Office of Intellectual Disability Services are suffering
because of the bad conditions in that building. It is inexcusable that twelve months' rental
should be wasted while an office is outfitted. The rental for that twelve-month period for
the Cheltenham office is almost the entire amount that community groups in the southern
region receive. Total rent of approximately $190 000 has been paid in that twelve-month
period; the money is being frittered away.
From time to time honourable members ask Ministers for funding for special projects,
but invariably no money is available. I suggest to my colleagues that this waste of money
could well be the reason for that.

Adjournment

25 March 1987

COUNCIL

599

The southern regional consultative council wrote to the Minister for Community Services
and the Minister for Public Works in November last year to complain of the present
situation. It took approximately four or five months to receive a reply, a normal situation.
The Minister for Community Services said that the cost estimates for the new offices had
not been completed and the contract work was readvertised, extending the delays. The
Minister for Public Works said in a letter received by the council that the office relocation
schedule was satisfactory. If the Minister regards that schedule as satisfactory, I ask
honourable members to examine closely the administration of the Public Works
Department.
It is an example of maladministration by the Public Works Department and I ask the
Minister for Community Services to have something done about this problem, which is a
Government scandal and a waste of money.

The Hon. REG MACEY (Monash Province)-I raise a matter for the attention of the
Minister for Health, representing the Minister for Labour, who is responsible for the
application of the Grocery Prices Act.
The Act proposes to restrain increases in prices among certain consumer items, something
that must be shared throughout the community.
An article in the Age of 12 March 1987 states:
The State Government plans to allow price increases of no more than six per cent for baskets of goods available
from supermarkets and a basket of state taxes and charges.

Honourable members are familiar with those charges. The article continues:
On the other side of the scheme, the Government will peg prices against a basket of charges in the following
categories ...

The first item on the list is Government rents. Mr J. Cullen, Director of Housing, wrote to
Mr Crossley, the President of the Emerald Hill Traders Association, by letter dated 17
March 87, pointing out that the rentals of shops on the Emerald Hill estate will be
increased as from 1 April 1987, such increases being to a maximum of 30 per cent or to
market levels as determined by the Valuer-General, whichever is the lesser.
The evidence is emerging that most properties will be faced with rental increases up to
30 per cent. This is clearly in contravention of the Government's commitment. Those
property owners face annual rental increases equal to the consumer price index increases
since the rentals were placed on a commercial basis back in 1978-79. What is more
significant is that these shops not only service the area of South Melbourne, which is
becoming upmarket, and office workers in that area, but also they are the closest shops to
the densest concentration of Ministry of Housing tenants in Park Towers, Emerald Hill
estate, the Raglan Street flats and the Lakefield Court pensioner flats in Victoria A venue.
The problem now confronting the lower income community is that the Ministry of
Housing is joining with the private sector to increase rentals to such an extent that before
long the Ministry's tenants will find themselves living in a ghetto surrounded by boutiques
and upmarket shops that will not provide them with the necessities they need to survive.
The types of shops that have had their rents increased are the fish and chip shops, variety
shops and hairdressing shops, which assist the local residents.
I am asking the Minister for Health to draw to the attention of the Minister for Labour
that to my knowledge at least one Minister is not complying with the Government's
directives.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank Mr
Ward for bringing the matter of the departmental memorandum to my attention because
I am disturbed by the way the note is worded. He will understand that I have been
endeavouring to establish a good and workable basis for contact between members of
Parliament and officers of the Department of Agriculture and Rural Affairs. There have
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been occasions in the past when difficulties have occurred. One might say that some
officers have felt somewhat compromised.
It was never my intention to make it difficult for members of Parliament to make
immediate contact with officers of the department and have useful discussions. Having
seen the directive and the way in which it was written, Mr Ward correctly draws it to my
attention and I shall take up the matter to determine whether a better set of ~uidelines can
be formulated. I agree that there are difficulties with the guidelines outlined m the letter to
which he referred.

Mr Dunn asked about the Seymour abattoir dispute. I indicate to him that I have
certainly monitored the dispute very closely. The department has acted most correctly
and in accordance with its responsibilities as established under the Act. A local practising
veterinary surgeon has been authorised to act when the department's meat inspectors are
refused entry at the picket lines.
Mr Dunn may not be aware that today Supreme Court writs were issued alleging
common law conspiracy against and seeking damages from six defendants-the
Australasian Meat Industry Employees Union, Mr Wally Curran, two other union officers
and two former employees. The writ was issued with the support of the appropriate section
of the Victorian Farmers Federation on behalf of the Victorian Farmers and Growers
Industrial Association, with the support of the Meat and Allied Trades Federation of
Australia and, I understand, with the support of the Australian Small Business Association
Ltd.
I mention that because I wish Mr Dunn to understand that I do not want to elaborate
on the matter in any detail because that legal action has been taken, save to say that I
certainly am very close to the situation and I believe the department has acted absolutely
correctly. Mr Mathews can be assured that our responsibilities-and I speak for the
department and myself as Minister-will be carried out in accordance with the provisions
of that Act.
Mr Reid began by commenting about some conflict between the Bendigo City Council
and the honourable member for Bendigo West in the other place, Mr David Kennedy. I
have no knowledge of that. I should be surprised if there were any major difficuity about
Mr Kennedy acting as a channel to me because in my view Mr Kennedy is an excellent
local member of Parliament. I am apprised by him on many occasions of difficulties in his
electorate and I do a lot of work with him in his area.
If the Bendigo City Council is keen to have contact with me, as it has in the past, on
saleyards or on any other matter I am available and willing to speak with the council. I
shall have a word with Mr Kennedy to ensure that that can be facilitated.
Mr Chamberlain spoke of funding for Victorian Young Farmers Inc.-a little late, as
Mr Dunn suggested. The matter came up with the Budget last year and was raised in this
House in a question by the National Party. I made it clear that the only letter I received in
the first two or three months following the Budget decision was from Victorian Young
Nationals and, having said that in the House, suddenly a flow of letters began from local
government, members of Parliament and others. Many members of this House have
received letters from me in this regard.
Each year over many years, the Victorian Young Farmers movement has received a
very large amount of money from the Government. In the last Budget I reduced that
amount from $230 000 to some $200 000. I indicated that there could be further reductions
unless I was convinced that the work of the organisation was well based and that it was
accountable for the moneys that it received. In that regard I asked the organisation's
representatives to see me. That meeting was a useful meeting. They appreciated the
opportunity.
I asked the organisation to prepare material for me to back up its claim for the next
Budget. That has been done. It is on my desk. I have been reading it this evening. The
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organisation has given me a substantial submission. The processes have gone further than
Mr Chamberlain understood. I have responded to each of the persons and groups who
have written to me. I have not yet determined this year's Budget allocation but I certainly
will be taking into account the organisation's substantial submission when I do so.
Mr Hallam asked a question about the Melbourne Wholesale Fruit and Vegetable
Market to do with country buyers and transport drivers who believe they have been
disadvantaged, particularly on a Monday and Wednesday.
I am not fully apprised of all the issues involved in the matter, although Mr Wright
mentioned them earlier when he asked me to review the operation of the market to
improve the situation. I will not agree to do that. I will agree to speak to the chairman of
the market trust and my advisers to determine the detail of the problem and whether
something can be done to improve the situation.
Mr Evans asked about milk distributors in the eastern suburbs. That also has been
in this House previously, as Mr Knowles made clear. I am conscious of what
are per"eived to be difficulties for small outlets for milk distribution. I have taken up the
matter with the Victorian Dairy Industry Authority, which is the proper body. I believe
the situation has improved somewhat, but if Mr Evans wants me to do so I shall have a
short fl~ort on the matter prepared for him by the authority.
discus~"d

Mr Miles asked a long and somewhat complex question on primary and post-primary
schools in the Templestowe Province. I shall draw those matters to the attention of the
Minister for Education.
Mr Storey raised a matter of the Correspondence School, which he indicated is threatened
with relocation to an area that he believes is not nearly as suitable as the one it occupies.
He asks will I approach the Minister for Education to see whether he will review the
application with a view to keeping the school where it is or somewhere within the city. It
is a reasonable request and I shall approach the Minister to see what can be done.
The ~Ion. D. R. WHITE (Minister for Health)-Mr Wright asked a question on nurses'
training, presumably relating to psychiatric nurses at the Hobson Park Hospital at
Traralgon, their training and nurses' education generally from hospital-based courses to
college-based courses. I shall make inquiries on that issue.
Mr Birrell raised a question in response to which I indicate that the name Maribyrnong
Medical Centre comes from a local initiative. If the local community wants to discuss the
matter further, I am happy to do that, as always.
Mr Macey asked whether I would raise a matter concerning the Department of Labour
with the Minister and the answer is, "Yes".
The Hon. J. H. KENNAN (Attorney-General)-Mr Sandon asked me about a matter
in relation to Eumemmerring Province. I shall take up that matter.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In reply to
the Que<'tion asked by Mr Lawson about the supposed bureaucratisation of my department,
I repeat what I said yesterday evening in answer to a similar question on resources in my
department: I would be delighted to discuss the standard of the department in delivering
national parks services with Mr Lawson when he clarifies whether he is talking about
Victorian National Parks Association policy and not just quoting magazine articles that
draw attention to resources.
In terms of staffing on the ground, a major transfer of staff has been made from the
centre of my department to the regions. The departmental regional operation is a great
success. We are considering increasing resources in the operations area but that has
nothing to do with centralisation of resources: it has everything to do with constraints,
generally, on resources in the department.
Session 1987-22
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On numerous occasions in the House, I have said that in the past three years resources
for national parks have increased, and the letters that I have received from the community
suggest that the public is more than satisfied with the department's performance.
The Hon. C. J. HOGG (Minister for Community Services)-In answer to Mr Knowles,
obviously the question of any unallocated cases is worrying. I have asked the department
to address matters of real urgency, questions surrounding priorities in allocating cases or
accepting cases.
I know that I have discussed at least once a week in this Chamber the recruitment of
I wish to add that every effort is being made to recruit extra stafffor country areas.
From time to time several staff resign from one area and this causes an enormous gap in a
service that cannot be easily filled.
staff~'ut

It can take up to two months of advertising to attract a social worker class 3 or class 4.
This is often the case if there is no response to the advertisement when it is first placed. In
some cases there is no response to advertisements in the metropolitan area.

Considerable effort is being put into recruitment and much work is being done by Mr
Bob Burgell from the department to block advertise in interstate newspapers positions
that are vacant in Victoria. We have managed to reduce considerably the vacancies in
field work. Perhaps I shall report to the House on this issue in a week.
The other aspect of this issue is how one divides viable resources. Although it is
imperative to deal with acute interventionist and similar issues, such as those raised by
Mr Knowles, there is a conflict because of limited resources between staff carrying out
preventative work to keep children out of the courts and out of institutions and dealing
with cases that they are being allocated. That tension imbues Community Services Victoria.
In terms of how the department is specifically addressing this issue, it is looking hard at
practical issues. It is looking at caseloads and associated problems. As Mr Knowles knows,
caseload agreements have been negotiated. Many officers are working far in excess of the
agreements.
That brings one back to a base question of resources. This is being addressed as a matter
of utmost seriousness. I have asked management staff in the department to provide a
series of suggestions on how this serious problem can be tackled.
Mrs Varty raised the matter of transport subsidies, which have been raised by Mr
Hallam and Mr Knowles in the House and privately by Mrs Lyster and several honourable
members in another place. I am aware that the difficulties associated with the scheme are
having an impact on honourable members and causing them many problems-they are
also causing me a number of problems. I take up the point raised by several honourable
members that only one meeting has been held by the working party and that there was an
expectation-if not a commitment-that a second meeting would be held. First thing in
the morning I shall give consideration to reconvening the working party.
The Hon. R. I. Knowles-There is no point doing that until they get the information
that they agree to provide.
The Hon. C. J. HOGG-I presume the information is available, but it is a matter of
feeding the information back to the committee and getting people to work through the
problems they have confronted.
I reiterate: there is no easy solution to this problem. I said that last night in answer to a
matter raised by Mr Hallam. Given that no simple agreement can be arranged between
the Commonwealth and the State, the issue will have to be responsibly worked through
with the day training centres. There must be a way that this can be made easier and that
more assistance can be rendered.
Ifit is felt, as Mrs Varty suggested, there has been a breach of faith by the department, I
shall give the matter urgent consideration first thing in the morning.
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The Hon. Rosemary Varty-What about the change in the date?
The Hon. C. J. HOGG-I shall also consider that change and how far one can go with
the date of operation.
Again, Mr Connard raised what he obviously regards as dead rent in the southern region.
The money that is directed into that building does not come from Community Services
Victoria funds. It is not departmental money in competition with the money allocated by
the Southern Regional Consultative Council. I take this opportunity of congratulating Mr
Connard for again being elected to the council. No doubt he will take the opportunity of
using the two hats he wears-as a member of this place and of the council-to inform me
of what is happening in the southern region.
I am disappointed and troubled with the amount of time the refurbishment is taking. I
shall discuss with my colleagues the points raised by Mr Connard and show them the
article that appeared in his local newspaper. At least the fifteen staff of the Office of
Intellectual Disability Services who are housed in the building ensure that it is being partly
used.
When the area that is being refurbished is ready, the area the staff is currently occupying
will be redecorated, if necessary. That is one way of maximising the situation. I am pleased
the office has been moved to the heart of the region. The move is progressive and the
department made the right decision to use whatever accommodation was available to it.
Recently I visited Chelsea Province and realised how difficult it is to find adequate
accommodation. Youth workers in the department have sought accommodation in
Broadmeadows; they assumed that shops or shopfronts would be available, but that has
not been the case.
I should like it to be seen in that context. It has probably been very hard to get
accommodation and they have got it, so it has been important to hang on to it. I agree that
the delay is unacceptable, but I would like it to be noted that we are using that space as
productively as possible while the renovations are being done.
Mrs Lyster asked whether any initiatives were being taken by my department in an
attempt to implement the normalisation principles that were discussed at such lengths in
this House during the passage of the three Bills last year. This is no more my initiative
than it is that of the Minister for Sport and Recreation and of the man who was the
inspiration behind the Oz Tennis Foundation, Paul McNamee.
We announced yesterday that the Oz Tennis Foundation was moving to extend tennis
programs to intellectually handicapped young people-probably the 18 to 25-year age
group. Previously the foundation directed its attention to socially disadvantaged areas,
but Paul McNamee was aware of the tremendous spin-offs for disabled people. He has had
experience of wheelchair tennis and believed there would be a potential for developing
skills and introducing concepts of normalisation to intellectually disabled people.
My department was able to provide $2000; the Department of Sport and Recreation
provided $2000, and the ANZ Trustees Executive in its customary generous and
imaginative way provided $4000, making a total of$8ooo. One of the foundation's programs
for a group of eIght kids costs about $1000 a year. The foundation bears the administrative
costs, which frequently constitute an impediment to getting programs like this under way.
We believe we are off and running with eight programs that will be centered around the
Helping Hand Centre in Northcote, to start with, and we will then move out to other
training centres. I cannot yet name those centres.
I am delighted that it is a joint initiative in the best sense involving two Ministries,
money from a philanthropic trust and the support of a most generous, imaginative and
wise man in Paul McNamee.
The motion was agreed to.
The House adjourned at 11.53 p.m. until Tuesday, April 7.
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QUESTION ON NOTICE

DRUG OFFENSIVE PROGRAM
(Question No. 28)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Health:
What funds were distributed to Victoria by the Commonwealth Government as part of the drug offensive
program, indicating-(i) the various categories under which those funds will be distributed; and (ii) the amount
allocated to each category for each of the years 1986-87, 1987-88 and 1988-89?

The Hon. D. R. WHITE (Minister for Health)-The answer is:
(i) The drug offensive was a media campaign launched as part of the National Campaign Against Drug
Abuse-NCADA.
Under NCADA, funding has been jointly shared with Commonwealth Government funds being matched on
a dollar-for-<lollar basis by the States and Territories.
Funds have been distributed to programs under the categories of:
Residential units
Assessment, counselling and referral services
Office.ofCorrections programs
Hospital-based services
Substitute therapy programs
Regional coordination and administration
Monitoring and evaluation
Education
(ii) Amounts allocated to each category in 1986-87 and 1987-88 are as follows:

Residential units
Assessment counselling and referral services
Office of Corrections program
Hospital-based services
Substitute therapy program
Regional co-ordination and administration
Monitoring and evaluation
Education programs
Amounts to be allocated in 1988-89 will be determined later in 1987.

1986-87
$

1987-88
(in 86-87 $)

1 559000
1932000
399000
123000
550 ()()()
539500
87000
1890962

1 394944
1 737 177
399000
168605
566266
556320
118660
2000000

