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Tuesday, 2 December 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

ATTIRE OF HONOURABLE MEMBERS
The PRESIDENT-Order! In response to requests from some honourable members,
as it is becoming fairly warm, I agree that honourable members who feel slightly
uncomfortable may remove their jackets. I want it clearly understood that this is not to
become the accepted form of dress. On warmer days, I will advise honourable members
when they may remove their jackets if they so wish.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, I understood that that issue was to be the subject of further discussion between
the parties and that no agreement had been reached. I understand, Mr President, that you
have the ultimate control over this matter but that the discussions were held in an attempt
by the parties to reach agreement on the issue. I am a little surprised that it has now come
up in this form.
The Hon. M. J. ARNOLD (Templestowe Province)-On the point of order, Mr
President, I was one of the group of three that discussed this issue. The result of the
discussion was that the representatives of the Liberal and National parties and I agreed,
after canvassing all views, that the matter be left in your hands and that you have the
discretion to decide what the arrangement should be.
The broad agreement was that if you, in your discretion, decided that because of the
conditions within the House members could remove their jackets, then that would be so.
The matter was left there and there was to be no further discussion on the issue; it was to
remain within your discretion.
The Hon. HADDON STOREY (East Yarra Province)-On the point of order, Mr
President, there may have been some misunderstanding about this because the recollection
I have about the meeting between the representatives of the three parties was that this
would be a matter for your discretion but that there would be consultation with the
Leaders of the parties before any action was taken. That step seems to have escaped Mr
Arnold.
The Hon. B. P. DUNN (North Western Province)-I recall some fairly general
discussions about this issue some time ago but no clear decision on the issue was made.
One point I want to make clear is that the standard of dress in this place is high and the
fact that honourable members have adhered to a certain standard of dress adds to the
Chamber.
Although you have this discretion, Mr President, I hope that it will not lead to a
degeneration of the standard of dress in this Chamber because that has added nothing to
some other Chambers in this country.
The PRESIDENT-Order! I assure the Leader of the National Party that that will not
occur. This move follows discussions that were held some time ago. My duty, as I see it,
is to make decisions based on what I believe to be the interests of the House. It was my
understanding that the parties were in agreement following consultation by the Leaders of
the parties. I was unaware of the point made by Mr Storey and I apologize for that.
However, I have made the decision so far as today is concerned, but perhaps further
discussion can take place.
Session 1986- 45
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NURSES' DISPUTE
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to
the nurses' strike and I ask whether the Minister is aware of any Royal Australian Nursing
Federation pickets that have prevented the flow of any essential services such as food,
linen and fuel supplies to public or private hospitals.
The Hon. D. R. WHITE (Minister for Health)-A group within the Victoria Police
Force headed by Commander Waiters and including Inspector Cairns, Inspector Henderson
and Inspector Kelly has throughout this industrial dispute, as is usual with industrial
disputes, been responsible for maintaining the policy regarding the conduct of picket lines
in agreement with the Trades Hall Council.
Throughout the dispute and until last Thursday, it was agreed, after maintaining close
contact with the RANF, that essential goods and services would pass through the picket
lines.
Last Thursday, because of a change in the view of that picket line, ten trucks inside the
central linen service were not able to get out. On Saturday morning, a decision was made
by the Police Force, with the full knowledge and approval of the Government-but
nevertheless a decision by the Police Force-that the ten trucks would leave the central
linen service. As a result of those trucks leaving, no arrests were made and no great
difficulty was experienced. Deliveries were made to nineteen hospitals.
Within approximately 2 hours, those empty trucks returned to the Royal Melbourne
Hospital. When those trucks sought entry, there was a Kombi Van in their path. A number
of people not associated with the Royal Australian Nursing Federation were also present
and those people were removed from the path of the trucks. No arrests occurred but one
person will be issued with a summons by the police for breaking a headlight on a truck.
Again on Monday, linen trucks were leaving the central linen service and wherever the
situation has arisen, to date, minimal supplies of linen have been maintained. With the
continued cooperation of the police and, hopefully, the Royal Australian Nursing
Federation pickets, that will remain the case.

HARVEST OF MILLEWA WHEAT VARIETY
The Hon. B. P. DUNN (North Western Province)-I raise with the Minister for
Agriculture and Rural Affairs a matter relating to the disastrous effect of rust on our grain
harvest in this State, particularly on the Millewa variety of wheat, that has reduced more
than an estimated 50 per cent of the grain plantings of this State from the Australian
Standard White grade of wheat, which is the highest category, down to the lesser categories,
with the consequent effect of reducing the net return to farmers from $90 a tonne to as low
as $45 a tonne for seriously affected grain. Therefore, this has halved the harvest returns
of growers of that variety of wheat in the Wimmera and Mallee, in particular, and in other
parts of the State.
I ask the Minister: is he aware of the seriousness of the situation and its effect on hardpressed grain growers already experiencing massive cuts in returns because of overseas
markets? Will the Minister brief himself on this issl;le?
Will the honourable gentleman discuss the classification system with the Australian
Wheat Board, whose responsibility it is? Will he ensure that the Grain Elevators Board
has the capacity to segregate the various grains and qualities of grain, as that will now be
necessary in this State? Will the Minister give the Rural Finance Commission the capacity
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to meet the obvious demands to be made upon it by grain growers who will face grave
economic difficulties this coming year?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-There is
increasing farmer trepidation in the Mallee and Wimmera areas that the 1986 wheat
harvest will be well below expectations. This was indicated to the honourable member
when he pointed this out to me some time ago and he expressed the view that he thought
it might occur.
An increasing number of reports have shown that crops may yield up to 30 per cent less
than anticipated with many crops at risk of being downgraded into lower-pnced general
purpose, or, in extreme cases, feed grades because of small grain size.
It is too early to estimate the size and geographical spread of such possible losses.
However, they seem particularly severe in the Millewa variety, which is the variety
pointed out by Mr Dunn as having some difficulty. It is an inherently small-grained
variety, in any case, but it was widely sown in the Mallee this year, occupyin$ some 50 to
60 per cent of the total wheat area, on my information, and it will not be untIl harvesting
gets into full swing in the southern Mallee, in about a week's time, that the extent of the
losses will become absolutely clear.
The situation will certainly be monitored during the harvest period. It is probable,
however, that a combination of light frosting, stripe-rust infestation and dry conditions
during November, the late ripening period, has differentially affected some Millewa crops.
Millewa is now susceptible to stripe-rust attack whereas other varieties, such as Condor
and Oxley, are moderately resistant to the fungus and the honourable member himself
was one who took early advice from the Department of Agriculture and Rural Affairs that
this was not a year for planting Millewa.
The honourable gentleman asked me a couple of Questions: would I examine the
classification system? That is sensible and I will take up that matter. He also asked whether
I will look into the Grain Elevators Board's capacity to segregate the various gradings of
wheat. That is also a sensible approach and I will take up that matter as well.
In regard to the Rural Finance Commission, it remains ready, when problems arise, to
try to meet financial difficulties that occur from time to time within agriculture. The
commission will in general take up cases of hardship caused by an unforeseen reduction
in crop returns, but I shall speak with the chairman of the commission about the matter
and, no doubt, have reports on it next week.

COURTS MANAGEMENT CHANGE PROGRAM
The Hon. L. A. McARTHUR (Nunawading Province)-The Attorney-General has
made effective management and organisational changes within the courts administration
system, which is providing a good service to all Victorians. I ask the Attorney-General to
advise the House of the scheduling of court hearings and clerk of courts visiting
arrangements for far western Victoria and the towns ofCasterton and Edenhope.
The Hon. J. H. KENNAN (Attorney-General)-Honourable members opposite will be
pleased to note that the Courts Management Change Program has worked effectively and
with the flexibility that the Government predicted.
The Government has provided-and has been praised by honourable members opposite
following deputations organised by honourable members-for court hearings to be held
at Edenhope and Casterton in local shire offices. The shire has offered its premises rent
free for the purpose of these court hearings and I am grateful for that.
The Chief Stipendiary Magistrate and the coordinating magistrate have agreed to schedule
court hearings in Edenhope and Casterton on a needs basis and expect hearings to be held
approximately every eight weeks. The first hearing was held at Casterton on 19 November
and a hearing will be held at Edenhope on 27 January next year.
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The mention system will still operate in regional courts and hearings will be set down in
the agreed local courts in accordance with the ordinary procedure for the mention system.
The cooperation oflocal councils, as has occurred at Echuca, where a joint venture system
operates between the Law Department and the local shire, is most welcome. In addition,
there will be visiting clerk of courts services made available for those places.

HOSPITAL BOARD OF MANAGEMENT
The Hon. REG MACEY (Monash Province)-I refer to the decision by the Minister
for Health to sack the boards of Prince Henry's Hospital, the Queen Victoria Medical
Centre and Moorabbin Hospital and appoint a single new board. I ask the Minister: did
he comply with section 28 of the Hospitals and Charities Act which "requires a careful
inquiry before an amalgamation can occur" and, if so, will the Minister release all
documents relating to this matter? If the Minister has not complied with the Act, how can
the public have confidence that the Minister's decision is legal?
The PRESIDENT-Order! I rule the last part of the honourable member's question out
of order.
The Hon. D. R. WHITE (Minister for Health)-The answer is, "Yes".

ADELAIDE CONFERENCE ON CONTROL OF VERMIN AND
NOXIOUS WEEDS
The Hon. W. R. BAXTER (North Eastern Province)-I direct my question to the
Minister for Conservation, Forests and Lands. Is it a fact that Victoria was not represented
at a recent conference held in Adelaide to discuss the control of vermin and noxious
weeds? These conferences are held biennially and Victoria has always played an active
role in them. In the normal course of events the next conference would have been scheduled
for Melbourne, but as Victoria was not represented in Adelaide the conference will be held
in Brisbane in two years' time.
Was the decision not to attend that conference made by the Chairman of the Vermin
and Noxious Weeds Board and, ifso, on what grounds?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I do not
know whether Victoria was represented at that conference, but the decision would have
been made by the Department of Conservation, Forests and Lands.
Members of the department are invited to a number of conferences, which are analysed
carefully and cognisance is taken of the Budget.

WHALE STRANDED IN PORTLAND HARBOUR
The Hon. D. E. HENSHAW (Geelong Province)-I refer the Minister for Conservation,
Forests and Lands to the fact that a whale has been stranded in Portland harbour and I
ask the Minister what action her department has taken regarding that whale.
The Hon J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is true that
a small whale about 10 feet long is presently stranded in Portland harbour, and that fact
was reported to me by the Portland regional office last Friday. It is of the Minke whale
species which has the habit of abandoning its young.
There is a small whale in Portland harbour and we have been watching it over the
weekend. Officers of the Fisheries Division have been inspecting it from time to time to
try to ascertain whether the whale is capable of feeding itself. That is not certain yet. To
be sure that the matter is handled properly, I implemented the first stage of the whale
rescue plan which, of course, was developed by my predecessor but one, and was agreed
between the various volunteer organisations, the Australian Veterinary Association and
me.
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Tomorrow, as Mr Birrell correctly predicted, volunteers from the Whale Rescue Centre
and Project Jonah will go to Portland to examine the possibility of handfeeding the young
whale. This will be a very difficult task and the first time it has ever been done in the
world. I assure honourable members that we shall do everything in our power to keep the
young whale alive until it is possible to rescue it.

HOSPITAL BOARD OF MANAGEMENT
The Hon. G. P. CONNARD (Higinbotham Province)-Will the Minister for Health
guarantee that if a new single hospital board is to replace the hospital boards of Prince
Henry's Hospital, the Queen Victoria Medical Centre and the Moorabbin Hospital, the
new board will comprise not just Labor Party activists, but a fair representation offormer
hospital board members of Prince Henry's Hospital and the Moorabbin Hospital?
The Hon. D. R. WHITE (Minister for Health)-Under this Government Mr Connard
has the benefit of being both on the board of the Fairfield Hospital and President of the
After Care Hospital. In seeking to be on the board of the amalgamated Prince Henry's
Hospital, Mr Connard appears to be getting a bit greedy! We will be having discussions
with current representatives on those boards and shall make a sensible decision, as we did
with the Royal Melbourne Hospital.

HEARING PROBLEMS IN YOUNGER GENERATION
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Health to the
continuing concerns being expressed by members of the medical profession at the longterm hearing problems which are being suffered by many of our younger generation as a
direct result of sustained exposure to high intensity noise levels associated with today's
entertainment in its various forms.
Will the Minister investigate the relevance of powers available to the various controlling
agencies with a view to alleviating what has become a very serious health problem?
The Hon. D. R. WHITE (Minister for Health)-I shall be happy to take up the issue
with Public Health Services. It is an issue of concern in the non-health area with respect
to the Environment Protection Authority. If Mr Hallam has a specific case about which
he is concerned, I look forward to hearing from him.

STATE CONSERVATION STRATEGY
The Hon. B. W. MIER (Waverley Province)-Can the Minister for Planning and
Environment advise whether the State Conservation Strategy will be released soon?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I inform the
House that the State Conservation Strategy is timed for release early in the New Year. The
conservation strategy, which I am sure members representing the Geelong Province will
be interested in, will be the most comprehensive environmental policy document ever
produced in Australia and its adoption will demonstrate the Government's recognition of
the importance of the environment and its commitment to positive action to protect and
improve it.
The strategy is planned as one of the Government's guiding strategies, together with the
economic strategy and the social justice strategy. It is also a significant step forward in
advancing the world and national conservation strategies.
Honourable members will be aware that 5000 copies of a discussion paper were
distributed in August 1983. Some 300 submissions were received in 1984 and a draft
strategy was released in December 1984. Since then further work has been done and the
strategy will address some eight priority areas, including the protection offorests, reviving

1310

COUNCIL

2 December 1986

Questions without Notice

rivers, coasts and wetlands, control of pollution and hazardous chemicals, environmental
education and community involvement.
Comprehensive explanatory material will accompany the release of the strategy and the
preparation of all that material will make that release possible in the early months of next
year.

LATROBE COUNTRY CREDIT CO-OPERATIVE LTD
The Hon. R. J. LONG (Gippsland Province)-Can the Attorney-General inform the
House why the Victorian Credit Co-operatives Reserve Board removed the board of
directors of the Latrobe Country Credit Co-operative Ltd in the Latrobe Valley?
The Hon. J. H. KENNAN (Attorney-General)-I will take that Question on notice.

EFFECTS OF PROPELLANT SPRAYS
The Hon. D. M.EVANS (North Eastern Province)-I refer the Minister for Planning
and Environment to increasing worldwide concern about the effects of propellants that are
released from household sprays on the ozone levels of the upper atmosphere and
stratosphere.
As Australia is one of the most skin cancer prone nations in the world and because of
community concern about the effects of skin cancer, are the Minister and his Ministry
addressing the possible control of the use of propellant sprays from household cans to
alleviate this risk?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I am certainly
happy to have a look at it.

STAFF WORKING WITH INTELLECTUALLY DISABLED
The Hon. M. A. LYSTER (Chelsea Province)-The Minister for Community Services
would be aware that staff working with people with intellectual disabilities have special
training needs. Can the Minister inform the House of current developments in the training
of staff members?
The· Hon. C. J. HOGG (Minister for Community Services)-I suggest that of all staff
needs that are directed to my attention, the need for the training of staff in community
residential units and in day training centres would have to rank first.
A significant amount of liaison has occurred over the past twelve months with the
technical and further education arm of the Ministry of Education to ensure that more
extensive training can take place for employees of my department.
As a result of that liaison, a T AFE middle level course was developed and accredited,
and that is now conducted at three T AFE colleges, including one non-metropolitan college.
In 1987 this course will be available at more than eight locations on a full-time and parttime basis.
Funding from the 1986-87 Budget will be used to release students to undertake that
course. By December 1987 more than 200 trainee mental retardation aides will have been
released to take the course.
Such training provides staff not only with access to a ~ualification that is recognised
nationwide but also with an upgrading of their skills enabhng them to better assist in the
implementation of the new service provisions for clients as outlined in the Intellectually
Disabled Persons' Services Act of this year.
This move is part of the department's plan to ensure that its direct care staffhave access
to recognised Qualifications accredited with and conducted through the post-secondary
education sector.
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Another move in this direction is the department's current involvement in establishing,
in conjunction with the Minister for Health and the Minister for Education, mechanisms
for the transfer of mental retardation nursing to the post-secondary sector.
I consider that the availability of post-secondary basic qualifications for direct care staff
will improve the service and provide staff with recognised and portable qualifications. I
am particularly deli~hted that close liaison and cooperation between Community Services
Victoria and the Mmistry of Education is leading to a more logical approach to training
needs within my department.

NURSES' DISPUTE
The Hon. R. I. KNOWLES (BaHarat Province)-Is the Minister for Health aware of a
cost saving to the Government as a result of the nurses' strike; if so, what is that cost
saving per day?
The Hon. D. R. WHITE (Minister for Health)-The calculation has not been made at
present, but the advice I am receiving from representatives of individual hospitals is that
the expenditure saving barely offsets the loss in revenue. My department will be making
further investi~ations at a later sta~e and the results will be the subject of further
considerations m post-Budget diSCUSSIOns.

SALE OF GOODS (VIENNA CONVENTION) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to give effect within Victoria to the United NatIons Convention on Contracts for the
International Sale of Goods, and to make certain amendments to the Instruments Act
1958 and the Goods Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

POLICE (POWERS OF INVESTIGATION) BILL
The Hon. B. A. CHAMBERLAIN (Western Province), by leave, moved for leave to
bring in a Bill to make further provisions for police powers and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MINISTERIAL STATEMENT
Willsmere Hospital
The Hon. D. R. WHITE (Minister for Health)-I wish to make a Ministerial statement
with respect to Willsmere Hospital.
In November 1985, the Parliamentary Social Development Committee released its
report on its inquiry into the future use of Wills mere Hospital.
During the course of the inquiry, the committee received more than 40 submissions
from groups and individuals, conducted public hearings and visited Willsmere Hospital,
as well as other hospitals and health agencies including Royal Park, Footscray PsychIatric
Centre, Hobson Park in Traralgon, Lakeside in Ballarat and Seftan Lodge in Hawthorn.
Its conclusions were widely accepted by service providers, care organisations, professional
and industrial bodies and the community at large.
Willsmere Hospital was completed in 1872 and was based on an already 100 year-old
design.,Calls for its closure commenced almost immediately.
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In the 1880s a Government decision was made to close the hospital and replace it with
four smaller institutions. The depression of the 1890s followed and, in this environment,
implementation of this proposal was not considered a priority.
Criticism of its facilities continued and the 1930s Larundel Hospital was constructed to
replace Willsmere. The second world war intervened and, combined with an expanding
population, its closure was again not considered a priority.
The Social Development Committee's inquiry highlighted the inadequacies and
inappropriateness of providing psychiatric and psychogeriatric care in this large, archaic
and substandard institution.
The Social Development Committee's main recommendations were:
I. That Willsmere cease operating as a psychiatric and psychogeriatric facility and not
be used for the provision of human services in the future and that the decommissioning
process commence immediately;
2. That the future use or sale of the buildings and site be the responsibility of the State
Government, not Health Department Victoria, and the process involve the Historic
Buildings Council from the outset;
3. That Health Department Victoria develop and commission other types of community
based services for the provision of psychiatric care to older people and that there be a
more equitable distribution of resources throughout the metropolitan area;
4. That a strategic plan for psychogeriatric services be developed and implemented as a
matter of urgency, taking into account: the development of comprehensive and flexible
services; the integration of services with general health services and other caring and
support services; the distribution of services, including accessibility; and the
recommendations of the report of the Working Party of Extended Care of the Aged or
Disabled Persons which are relevant to psychogeriatric services; and
5. That such a plan be developed with input from relevant voluntary organisations,
specialist professional bodies, industrial organisations and an independent academic
psycho-geriatritian.
The committee's recommendations have been accepted by the Government and will be
implemented. Some have already been implemented. Implementation will occur in a
framework that meets the intent of the committee's recommendations, minimises
disruption and hardship to Willsmere's current patient population, their families, and the
dedicated staff who care for these people, and ensures that existing health services are not
strained by inadequate provision of alternative and replacement services.
As a means of assessing the implications of the closure of Wills mere, in March this year
I appointed Or Ron Grose as project manager to develop a strategy for the decommissioning
of Willsmere Hospital. Through a process of broad consultations and workin~ party
activity, Or Grose has produced a report on a strategy for closure and for the prOVIsion of
alternative and replacement services. Copies of Or Grose's report are available in the
Papers Room for the information of honourable members. Copies of the working party
reports referred to in it will be printed shortly and be available to honourable members.
Part of the strate~y has involved the development of draft principles and models for
psychogeriatric services which reflect twentieth century program directions and priorities
for the care of older people. Those principles were developed by a working party with
input from the organisations and individuals recommended by the Social Development
Committee and took account of the matters raised by the committee. Or Grose's report is
based on the findings of this group and the implementation of the strategy will give effect
to them.
The recommendations made by Or Grose have been considered by the department and
the Government and have been substantially accepted.
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Health Department Victoria, through the establishment of a decommissioning project
team within the Office of Psychiatric Services, will progressively decommission Willsmere
over the next two years.
This process will involve two phases. The first phase will involve the relocation of in
excess of ISO patients to existing facilities at Mont Park, Plenty and Bundoora hospitals
and to the Office of Intellectual Disabilities Services facilities and will be completed by
December 1987. Anyone with relatives at Willsmere Hospital is assured that those relatives
will suffer no inconvenience during the transition process. Heatherton Hospital will be
developed as a psychiatric hospital, initially involving 99 in-patient beds together with
associated community services, to provide an urgently needed service in the south-eastern
suburbs.
The second phase involves the relocation of the remainder of the patients at Willsmere
into new services and the development of day care programs and community-based
services. These services will provide a continuum of care ranging from increased home
support and expanded assessment services through to supported accommodation and
intensive nursing care settings for psychogeriatric clients, replacement of acute in-patient
services and expansion of community mental health services to service the inner-east
metropolitan region. The phase will be completed by December 1988.
The main features of the second phase will be the development of an assessment and
rehabilitation lodge at the Eastern Suburbs Geriatric Centre to provide an urgently required
psychogeriatric assessment service to the inner-east subregion and the expanSIOn of the
Community Mental Health Service into a service network that will more adequately
service all areas including the Box Hill and Doncaster-Templestowe sector.
The psychogeriatric assessment rehabilitation lodge will be an innovative development
involving 24 in-patient beds working closely with a community psychogeriatric assessment
team and the geriatric assessment services at the eastern suburbs centre. It will involve an
innovative model of service delivery in the care of the aged.
In addition, a 24-place hostel will be developed in the inner-eastern suburbs and 30
additional psychogeriatric nursing home beds will be established at the Eastern Suburbs
Geriatric Centre in Forest Hill.
A 2S-bed in-patient acute psychiatric unit will be developed at Maroondah Hospital as
part of the Willsmere project decommissioning. This unit will fulfil a service need in the
outer-eastern suburbs and will form an important component in the developing network
of psychiatric services in the area. An acute psychiatric unit at Box Hill Hospital will be a
high priority policy initiative of the department in the 1987-88 Budget for commencement
of construction by December 1988.
Services in the south-east will be enhanced by a 3S-place supported community
accommodation project involving either separate houses of cluster developments of no
more than three typical houses. This latter project is based on the principles of
normalisation.
Services in the west and the north-west will be improved by the establishment of a
community psychogeriatric assessment team and the development of a 30-bed
psychogeriatric nursing home in Sunshine, which was announced in the Prince Henry's
relocation project, and two further 3D-bed psychogeriatric nursing homes at Broadmeadows
and Coburg.
Although the Social Development Committee recommended that Willsmere be
decommissioned by December 1986, Dr Grose reported that December 1988 is the earliest
possible date for closure to avoid placing unacceptable stress on existing resources and to
prevent excessive disruption to patients and their families. The planning of the project is
proceeding with the objective of achieving closure of the hospital at the earliest possible
date.
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The strategy will require an estimated capital expenditure of$28 million and an increase
of $2 million in ongoing expenditure. This will provide for fifteen new service settings in
the metropolitan area to replace two, and will generate enormous increases in patient
throughputs and contacts. Willsmere currently provides a total of 13 000 yearly patient
contacts. The strategy will provide for a total of almost 50 000 yearly patient contacts.
In regard to the future use or sale of the buildings and site, the Government will address
the options for its disposal by establishing an interdepartmental committee with the
participation of the Historic Buildings Council. The committee will consider the various
options for the facility and its surrounds and relevant planning provisions.
The only outstanding recommendation of the committee no~ taken up in the strategy
relates to the anomaly that prevents nursing home benefits payment for most ambulant
patients. This has been a matter of ongoing negotiation with the Commonwealth. Although
the Commonwealth has not fully acceded to our representations, it has, through its dementia
grants and special services programs, recognised the needs of confusion and dementia
sufferers. Indeed, the Commonwealth increased its financial support for these services in
the recent Federal Budget.
The end result of implementing the decommissioning of Willsmere strategy will be the
development of a more flexible and responsive community-based psychogeriatric service,
which is more equitably distributed and accessible by a greater number of people. It will
demonstrate the Government's committment to social justice and its courage and
determination in taking a long overdue decision to move people out of a nineteenth
century institution, arguably one of the worst of its kind in the Western World, into a
range of smaller services close to friends and relatives.
Since 1901, successive Governments have resolved to close Willsmere Hospital. This
Government will achieve what was proved to be too difficult for almost a century. Not
only will this antiquated and inhuman facility be closed, but also it will be replaced by a
range of service delivery options that will act as a catalyst and set the direction for the
future redevelopment of the State's psychiatric services and, in particular, the psychiatric
care of older people. The strategy addresses the needs of one of the most devalued groups
in our society, confused elderly people, and will significantly improve the quality of their
lives while, at the same time, dramatically improving the efficiency and effectiveness of
psychogeriatric services.
I pay tribute to the excellent work of the Social Development Committee in producing
its report and for its assistance in addressing a major social dilemma that has proved so
difficult to resolve. The Social Development Committee is doing an excellent job on a
number of projects and I believe that commendation is endorsed by my colleague, Mr
Birrell.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), it was ordered that
the Ministerial statement be taken into consideration on the next day of meeting.

ECONOMIC AND BUDGET REVIEW COMMITTEE
National Gallery of Victoria
The Hon. J. V. C. GUEST (Monash Province) presented a report from the Economic
and Budget Review Committee on an inquiry into certain matters concerning the National
Gallery of Victoria, together with an appendix.
It was ordered that they be laid on the table, and be printed.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.
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The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Economic Development Corporation-Report for the year 1985-86.
Greyhound Racing Control Board-Report and accounts for the year 1985-86.
Harness Racing Board-Report and accounts for the year 1985-86.
Land Conservation Council-Final recommendations to the Minister as to the Wimmera area.
Law Reform Commission-Reports for the years 1984-85 and 1985-86 (two papers).
Members of Parliament (Register of Interests) Act I 978-Summary of variations notified to 30 November 1986.
Parliamentary Committees Act 1968-Minister's response to recommendations in Legal and Constitutional
Committee's report upon a proposal for a Statute Law (Miscellaneous Provisions) Bill.
Statutory Rules under the following Acts of Parliament:
Building Control Act 1981-No. 300.
Community Welfare Services Act 1970-No. 301.
Health Act 1958-No. 298.
Industrial Training Act 1975-No. 299.
Public Service Act 1974-PSD Nos 40 and 42.
Valuation of Land Act I 960-Nos 287, 295 and 296.
Town and Country Planning Act 1961Alexandra-Shire of Alexandra Planning Scheme-Amendment No. 28, 1985.
Ballaarat-City of Ballaarat Planning Scheme-Amendment No. 82.
Bass-Shire of Bass Planning Scheme-Amendment No. 34.
Bendigo-City of Bendigo Planning Scheme-Amendment No. 39.
Bright-Shire of Bright Planning Scheme I 983-Amendment No. 3.
Buninyong-Shire ofBuninyong Planning Scheme-Amendment No. 33.
Knox-City of Knox Planning Scheme 1965-Amendment No. 283, 1985.
Pakenham-Shire of Pakenham Planning Scheme, Part I-Amendment No. 52.
Portland Planning Scheme-Amendment No. 58, 1986.
Stawell-Town ofStawell Planning Scheme I 982-Amendment No. 2, 1985.
Transport Act I 983-Determination of quantitative targets for the year 1986-87.
Urban Land Authority-Report for the year 1985-86.

On the motion of the Hon. H. R. WARD (South Eastern Province), it was ordered that
the papers tabled by the Clerk, with the exception of the statutory rules and amendments
to town and country planning schemes, be taken into consideration on the next day of
meeting.

PROSTITUTION REGULATION BILL
The debate (adjourned from November 26) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-In dealing with a Prostitution
Regulation Bill, it is clear that several options are available to this Parliament. The options
that face this Parliament in dealing with the Bill are fourfold: one option is to support the
Bill in its current form; the second is to reject the Bill and to leave In plact the legislation
that was enacted in 1984; the third option is to attempt to turn back the clock, to outlaw
prostitution in all its forms and to reinstate the old penalties; and the fourth option is to
use the Bill as a vehicle to improve the ability of enforcement agencies to crack down on
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illegal brothels and other abuses such as teenage prostitution, drugs, and the problems of
thuggery.
It is clear that many of the features of this Bill are simply a reinstatement of the 1984
(Brothels) Act. In that Bill major enforcement procedures were not provided.
The initIal Bill provided that if a person obtained a planning permit, that person was able
to conduct a brothel on the premises for which the permit was issued and that the
prostitution carried out on those premises was no longer an offence, nor were there
consequent offences ofliving off the earnings of prostitution.
Plannin~

At that stage, the Liberal Party considered that the Government's proposal was
inadequate and put forward several proposals designed to address and to remedy the real
problems of prostitution. The eight major amendments that the Liberal Party proposed
when that Bill was passed by Parliament, were: firstly, advertising for employment in
brothels was to be outlawed; secondly, persons under the age of eighteen years were not to
be allowed into brothels under any pretext; thirdly, massage parlours were to be called
brothels; fourthly, the Police Force was to have powers to obtain "quarantine orders"
against brothels which did not have planning permits; fifthly, any person with convictions
for either drug or other serious offences was not to be involved in the running of brothels;
sixthly, by the amendment the Opposition put forward, which became part of the law,
penalties for persons endeavouring to induce persons under the age of eighteen years into
prostitution were increased. Such penalties did exist, but we increased them substantially.
The seventh amendment was that the police power of enforcement was substantially
improved. The eighth amendment was that brothel operators who were convicted of either
drug or other serious offences forfeited their planning permits to run brothels.
The principal defects in the proposals now before the House are contained in clauses 14
and 50, the combined effect of which is to say that single prostitutes operating from
detached dwellings will not be subject to the provisions of the measure. In other words,
they will not be required to obtain plannin~ permits or permits for their businesses to be
conducted as brothels. The second defect In clause 14 is that it is only where there are
three or more prostitutes operating from the same premises that a brothel permit must be
applied for.
As the Minister's second-reading speech points out, Professor Neave recommended that
single prostitutes not be subject to the proposed legislation because, in the Minister's
words, "It was more likely that the single prostitutes were free from exploitation".
In the view of the Opposition, that is a simplistic approach, and it is totally rejected by
all the agencies that have responded to the Opposition on that issue. I shall detail some of
those responses later.
Through the agency of the Minister for Police and Emergency Services, the Liberal Party
spoke to members of the Vice Squad who, of course, are required to enforce any legislation
that Parliament passes on this subject. They told us very clearly that if the proposal for
the exemption of single prostitutes were allowed to pass into law their job of enforcing the
law would become impossible.
That view was reinforced in a telephone call that I received last week from a lady
describing herself as a working girl, who said to me that it was quite clear in her mind, as
someone involved in the industry, that there were many operators in the industry who
were just waiting for the provisions of the Bill to come into effect and that she knew of one
person who was already assembling a large number of properties that he proposed to lease
and then to install single prostitutes in each of them.
Honourable members must bear in mind that under the Government's proposals,
particularly in relation to clause 50, which deals with single prostitutes, there would be no
controls whatsoever. The single prostitutes could set up wherever they liked, whether it be
in the middle of wholly residential areas, alongside churches and schools, or elsewhere,
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with absolutely no controls and no opportunities for the neighbours, the police or
municipalities to object to their activities. As I said before, for that reason, to support the
Bill in its present form is just not on.
The second option available to Parliament is to reject the Bill and, therefore, allow the
existing law, that is, the 1984 law, which came into operation in July 1985, to continue to
operate. That law was developed on a bipartisan basis with an attempt to address the real
problems of the industry.
However, at the time-and I recall debating this with the Leader of the House-we
admitted that it was very difficult to add on to what was essentially a planning Bill the
controls that we wanted in place. However, that was the only avenue available to us at the
time.
Currently, some 40 brothels are operating with permits. Therefore, they conform to the
locational guidelines: they are not in the middle of residential areas or next to schools,
churches and so on. Members of the Vice Squad said that, in fact, they have no complaints
about those 40 or so brothels that have permits and there is no suggestion that they are
being used as drug distribution agencies, for which purpose many of the illegal ones are
used.'
,.
However, under the existing 1984 law some 100 brothels are operating illegally in
Melbourne. Those are the figures in the Minister's second-reading speech.
Interestingly-and I digress a little-when the Leader of the House introduced the 1984
Bill he indicated that there were 150 brothels in Melbourne, and it appears that the number
is about the same. There are now about 40 or 42 legal brothels and about 100 illegal ones,
according to the police. They are operating under the existing law.
The Vice Squad said that it is difficult for its members to enforce what were the
intentions of Parliament as embodied in that 1984 legislation. They have huge evidentiary
problems. The very fact that they have to prove the act of prostitution as a sexual act
obviously involves demonstrating to the court that, as it were, sex was for sale commercially.
In fact, that is an extremely difficult task, even with the use of undercover police officers.
One of the major problems for the police is proving ownership of these premises. Just
last week an officer of the planning department of the Corporation of the City of Melbourne
told the Opposition of the number of these agencies that are registered in bogus names. In
fact, there are licence applications under the system of permits that already exists where
the names of non-existent companies are supplied to the councils and where bogus names
and addresses are used. Therefore, there is a very real problem in establishing ownership
of the premises.
The existing law says that a person shall not have an interest in more than one licensed
brothel. Again, that is very difficult to establish. The police told the Opposition of one
operator who they believe has an interest in about six brothels; in addition, he owns about
30 houses that he has laundered money into, and the police believe he will use the single
prostitute loophole in this measure to establish a girl in each of those houses.
There is a difficulty in establishing ownership because of the names used. Therefore, the
problem of providing evidence in prosecutions is great; and once prosecutions are
successfully mounted, the penalties are often quite small.
The Opposition believes to reject this Bill and allow the 1984 Act to continue to operate
will deny the law enforcers the opportunity of backing up what were the clear intentions
of the legislators in 1984. The current law is unsatisfactory. It is difficult to enforce, and to
allow it to continue to operate is not an option for a responsible Parliament.
The third option facing Parliament is to endeavour to, as it were, turn back the clock: to
outlaw prostitution in all its manifestations and to reinstate all the old penalties t~at
existed in the past. Clearly, there are those who consider any provision by Parliament of
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legislation to regulate or control prostitution and brothels as providing an official approval
of what is essentially an exploitative business.
Legislation which does anything other than seek to stamp out prostitution is seen by
some people to give respectability to what is a grubby business, which feeds on the
weaknesses and the frailties of the participants. That is a view which I understand and
which, at one stage, I supported.
However, I am now convinced that such a move would be a backward step. By attempting
to drive prostitution underground, we would increase the exploitation of women. There
would be more chance of women being locked into prostitution by drug habits or by fear
of thuggery: Of course, ifit were completely illegal, they would not be able to complain to
the police when they were beaten up or otherwise exploited, because they would be
admitting that they were involved in illegal activities. It is also clear that it would drive
more women on to the streets.
The Opposition asked members of the Vice Squad whether they believed that was a
. realisiic option; in their view, it was not an option that they wanted to contemplate. They
believed it would worsen the situation dramatically and provide a system of law which
just could not be enforced. The Vice Squad has only nine people to cover Victoria, and
only four or five are operational at anyone time.
The fourth option open to Parliament is to use the Bill as c vehicle to improve the
ability of enforcement agencies to crack down on illegal brothels, teenage prostitution, and
the use of brothels as distribution agencies for drugs and thugs involved in this industry.
Amending the Bill will also give honourable members the opportunity of revealing the
names of people involved in the industry who hide behind the corporate veil. Our
amendments will also provide the ability to enhance opportunities for local government
to prohibit brothels either wholly or in part in their municipalities.
The proposed legislation is deficient, but the Opposition is prepared to help make it
workable. The single major defect in the proposed legislation is the proposal to allow for
no controls over the operation of single prostitutes operating from detached dwellings. A
memorandum to the Minister prepared by the Melbourne City Council pointed to this
issue and stated:
Section 14 (I): It is proposed that the licensing system for brothels will only apply to a brothel which three or
more prostitutes regularly use for the purpose of prostitution. While on the face of it. this might seem commonsensical because of the need to limit the administrative control on one or two prostitutes operating singularly or
together in a brothel. it raises the question of how it will actually be enforced.
For example. the situation may arise whereby two prostitutes claim that they are working alone in a brothel
and hence that brothel need not be licensed but in reality. more than two prostitutes might be working in the
brothel. To remove any doubts and suspicions. all brothels which one or more prostitutes regularly use for the
purpose of prostitution should be subject to licensing control.

That view is supported by the Opposition. In relation to clause 50, which is the other
element of the limited, or in this case nonexistent controls on single prostitution, the
memorandum stated:
No restriction applies to the hours of operation and no guarantees can be given that two or more girls might
not operate in the same house. Finally. and most importantly. adjoining or neighbouring householders would
have no legal avenue for objection to a residence being used in this way. This provision should therefore be
rejected and the definition of brothel amended to incorporate single prostitutes working from a detached dwelling
house.

The Opposition will propose amendments later to do just that. As I said, the police advised
the Opposition of an illegal brothel operator who had acquired 30 houses throughout
metropolitan Melbourne, mainly in totally residential areas. The loophole contained in
clause 50 would enable him to place a prostitute in each of those houses without being
subject to any controls whatsoever.
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It may be said that the Bill provides that a person who has a chain of those houses is not
entitled to an exemption but, as I pointed out before, those houses are owned under
different names, by different companies and under bogus names. If Parliament provides
that loophole the law will be completely unenforceable. Those are not just the words of
the Opposition but also the words of the Vice Squad. The option of accepting the Bill in
its present form is not on.
The next issue of considerable importance is the issue of child rrostitution. The 1984
Bill, when it was introduced to this House, made no mention 0 child prostitution, as
though it was not a problem. In fact, it was a real problem and that problem was addressed
by amendments that I introduced on behalf of the Opposition. Those amendments provided
heavy penalties for child prostitution offences. This Bill provides a rewrite of those child
prostitution provisions, and the Opposition supports them.
However, the Opposition believes the penalties are inadequate, and it proposes to
increase those penalties and to provide substantial gaol terms. One must realise that this
business involves enormous amounts of money; a fine of even $5000 may be only a couple
of days' work. Substantial gaol sentencing alternatives must be provided, particularly for
second and subsequent offences.
Although applications for permits to operate brothels can be made only by a natural
person-in other words, not by companies-there is still the possibility of those individuals,
or natural persons as the law calls them, being front men for a company. The Opposition
proposes to move an amendment to get around that corporate veil by providing that
details of the ownership of the premises must be provided in the application for a permit.
An officer of the Melbourne City Council discussed this issue with the Opposition and
indicated that the proposed amendment was important because of the use of bogus names
and bo~us addresses. The Opposition proposes that when those people make an application
they wIll have to disclose to the board the name and address of the owner of the premises
or, where the brothel is to be owned by a company, the names and addresses of each of
the officers of that company. I hope the Government will support those proposed
amendments.
The police face grave difficulties in enforcing the existing law because of difficulties in
gathering evidence. The Opposition will endeavour to improve their ability to gather
evidence by introducing amendments. Some of the proposed amendments will reverse the
onus of proof. For example, in a case involving an allegation that a girl was under the age
of eighteen years, the Opposition is suggesting a system of reverse onus. It is interesting to
note that the Government has adopted the same approach in clauses 8 and 12. In the
second-reading speech the Minister stated:
I also direct honourable members' attention to the reverse onus provisions flowing from Professor Neave's
recommendations. Those recommendations deal with living off the earnings ofa child prostitute and knowingly
allowing a prostitute with a sexually transmitted disease to work. In both instances the onus is placed on the
defendant to disprove a material matter.

The same principle should apply in relation to other evidentiary matters. In other words,
the Opposition is not providing a conclusive presumption but a rebuttable presumption.
This will make the task of the police on a number of issues much easier, but it will not be
an injustice because ifan assertion of the police is wrong it is allowable for the other party
to disprove it. The Government used the system of reverse onus but the Opposition
believes it does not go far enough, and it proposes to add more provisions aiong that line.
The other change the Opposition proposes to make relates to the proposal of the
Government to abolish the offence of living off the earnings of prostitution as set out in
clause 71, which revokes certain provisions of the Vagrancy Act. The Opposition believes
the offence should be retained, except where prostitution is carried out in licensed premises.
The Opposition foreshadows an amendment to that effect.
In relation to owners of premises, the Opposition foreshadows an amendment that will
require details of the owners of premises used for brothels to be revealed to the Brothel
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Licensing Board. In the case of a company, that will require the provision of the names
and addresses of the directors and other office bearers.
As particulars change from time to time, a requirement will be made to notify the board
of any change, as is provided under the Liquor Control Act and as it applies to the holder
of a driver's licence who is obliged to inform the authorities of a change in address.
The Opposition proposes that the information be provided initially to the board and
that the information be kept updated. This will reinforce the quarantine provision that
was inserted by the Liberal Party in 1984. In clause 37 the quarantine provision has been
changed a little to have the order made by a Magistrates Court magistrate rather than a
Supreme Court judge. I support the change.
I shall reinforce how important the quarantine provision is and how it works. If premises
are being used as an illegal brothel, the police have the power to apply to a Magistrates
Court magistrate for an order to have the premises quarantined. That means the premises
cannot be used for any purpose; any person who enters the premises under any pretext
will be guilty of an offence. The owner of the premises will be deprived of any income
from the premises. The burden is heavy.
The provision was introduced in 1984 to ensure that the owner of any premises could
not close his or her eyes to what they were being used for. The owner cannot use the excuse
that he or she did not know that the premises were bein~ used asa brothel while at the
same time pocketing $1000 a week for rental. The OpPOSition's proposal will reveal who
is the true owner of the premises.
Clause 4 contains the secrecy provisions which prohibit the licensing board or the police
from revealing any information they find in the course of carrying out their duties under
the proposed legislation. They are not allowed to tell anyone anything except in the course
of a prosecution.
Clause 44 (2) provides:
A person to whom this section applies must not either directly or indirectly, except in legal proceedings or in
the performance of a duty under or in connection with this Act, make a record of, or divulge or communicate to
any person. any information concerning any person acquired by that person by reason of that person's office or
employment under or for the purposes of this Part.

It has been pointed out to the Opposition that the provision would provide an inhibition

on the Police Force to provide information to other law enforcement agencies.
Consequently, I shall propose an amendment during the Committee stage that will
define a law enforcement agency and give the Victoria Police Force the power to pass on
information it has gained to other law enforcement agencies like the National Crime
Authority or other State law enforcement authorities as well as the Department of Social
Security and the taxation department, where appropriate. This would cover the fellow
who operates six or twelve illegal brothels. Why should the taxation department not be
informed?
The health issue is extremely im~rtant in this debate. I spent some time on this matter
during the debate in 1984. The Bill is coy on the issue of health matters and the only
reference is to be found in clause 12, which provides a ~nalty for a person who operates
a brothel and knowingly permits a prostitute to work, If the prostitute is infected with a
sexually transmittable disease.
The Opposition will propose two amendments to that provision: the first will pick up
the prOVision that is contained in the Venereal Diseases Act to make it an offence for a
prostitute who knows he or she has a sexually transmittable disease to work as a prostitute.
The second gives the head of power to the Minister for Health to prescribe health
requirements for both prostitutes and their clients.
The Opposition is not spelling out what the health requirements should be: it provided
that in 1984, but the Government has decided to drop that provision. The Opposition is
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not telling the Government what it should do in this area but it believes this issue should
be addressed.
Recently the relationship between AIDS and brothels was raised. The Age published an
article about the overseas experience that indicated a strong relationship between
heterosexual brothels and the increase in the incidence of AIDS. The Australian experience
is not the same. In 80 per cent of Australian cases AIDS results from homosexual contact;
in about 10 per cent from the exchange of needles between drug addicts; and in only 2 or
3 per cent as a direct result of heterosexual brothels.
The Opposition does not like the Bill in its present form. If it were allowed to pass as it
is, the current situation would be made much worse and law enforcement authorities
would be denied any ability to control this grubby trade. However, the Opposition will
vote for the second reading of the Bill to give the House the opportunity of amending the
proposed legislation and to provide the safeguards that I have spelt out in the manner that
the community demands.
The Hon. B. P. DUNN (North Western Province)-Prostitution must be the most
blatant misuse of women and, to a lesser extent, men. The profession is degrading, seedy
and usually practised by desperate people. To sell one's body must be the ultimate
humiliation.
Reports that have been presented help us to understand that desperate people are often
led into this profession. One can understand what leads them to make such a decision and
to undertake such desperate action as to serve a lifetime or some period in prostitution.
Does one have to accept the reason prostitution takes place? Does one need to condone,
decriminalise or legislate for prostitution?
The first premise that the National Party and I as an individual, had to consider was
whether prostitution is right or wrong. Should it be allowed to exist in our community?
From a Christian point of view it is immoral. There is no doubt about that aspect. From a
community point of view it is generally regarded as distasteful and most people prefer to
turn a blind eye to it.
From a human rights point of view prostitution is the exploitation of women at its
worst. From a health point of view prostitution poses serious problems and will continue
to do so regardless of how we legislate today. From a legal point of view, the profession
has always attracted the undesirable involvement of criminals and will continue to do so.
With all those factors taken into account, prostitution still exists and has done so
throughout the history of civilisation. Few societies have been able to control, regulate or
eliminate it.
Today in Victoria we have an enlightened Government which believes that it has all the
answers that earlier civilisations and generations have not been able to provide. Here, for
the first time in much of the history of the world, we have a Government and some
members of the Opposition who believe we can control prostitution effectively and actually
legislate for it.
I submit what has happened is this: much of the Victorian community and perhaps
some members of the Opposition as well-certainly some members of the Governmenthave been gently conditioned and led to accept that there should be at least something in
the form of legislation, which is now being extended further, as provided in the Bill.
Generally people have been conditioned into a compromise on the central question of
this issue: is prostitution right or wrong? Is it something we should legislate for; is it
something we should give respectability to in our society or should we not do so? That
question has been acceded to by many people in the State at present. It has been acceded
to by some Leaders in this Parliament and by the leaders in the community who have
been generally led down the path and who say, "Yes, well, perhaps we need to do
something" .
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The National Party did not ask for the report; it did not support the 1984 legislation;
and it did not ask for the proposed legislation we have here today. Therefore, we believe
it is important not to lose sight of that first basic question that needs to be answered by
each individual before we vote on this important subject.
It is my view that many honourable members are philosophically opposed to prostitution
but they have been led into a situation in which they will now be voting for prostitution
in passing the Bill, believing there is no other alternative to that course of action.
The National Party submits that there are other alternatives. Professor Marcia Neave
in her report has supported some of those alternative steps that the Government should
have taken and that will not be taken as a result of the proposed legislation being passed
here today.
These questions all have an answer of "No." Is it right? The answer is "No". Is it
desirable? The answer is "No". Should it be sanctioned by Parliament and will legislation
improve the situation? ··No" is the answer to both those questions.
Prostitution exists in this State to an extensive degree and we should all be alarmed
about that situation. Professor Neave believes there are between 3000 and 4000 male and
female prostitutes operating in this State, working under the four main headings of street
soliciting; prostitution in brothels-which often are called massage parlours; prostitution
in private premises; and sexual services arranged through escort agencies.
Professor Neave maintains that only a limited number-no more than 200-work on
the streets, which I guess is not surprising. The National Party understands from the
discussions it has had on the proposed legislation that these are the most desperate section
of the working prostitutes, and they are most likely to have other problems such as drug
use and so forth.
Professor Neave estimates that between 45000 and 60000 visits each week are made
by clients to prostitutes in this State. These are not visits made by different people, as
sometimes a number of the visits are made by the same persons on a weekly basis.
However, the prostitutes involved are rather young, usually in the 25 to 35 years of age
group.
It is surprising, I am sure, even to those with the broadest of minds, to consider that
prostitution could exist to this extent. I do not believe it is overstated in the report by
Marcia Neave. I have no criticism of the report that she undertook. The National Party
does not agree with many of the conclusions in her report; but in discussions it had with
her she made a genuine attempt to measure the extent of the problem that exists in this
State.
Clearly the extent of prostitution is unable to be measured accurately because not every
prostitute who is working outside of the brothels and not every case of one or two persons
working either alone or together in their own residences can be counted.
We know that many prostitutes have been the victims of sexual abuse themselves prior
to their entering prostitution. Many are from failed marriages or are unmarried mothers.
Many have drug problems and many started in prostitution at an early age.
The Hon. B. A. Chamberlain interjected.
The Hon. B. P. DUNN-Many have been subjected to incest; that factor is also known.
In the United States of America it is said that the average age for people entering the
profession is approximately seventeen years. In Australia the average age of those entering
prostitution is somewhat higher than that, but it does seem to be involving more and more
y'ounger people. I shall come to some of the reasons why that appears to be occurring a
little later.
A life of prostitution reduces the capacity of prostitutes to return to conventional
society, and once they make the commitment to become prostitutes it is difficult for them
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to readjust and make some effort towards a valued and stable emotional relationship with
a male.
It is clear from the report that many have entered prostitution to overcome severe
financial difficulties. Most prostitutes dislike their work and many are involved in it for
only short periods.

The report indicates that those who have become involved in the prostitution industry
have often been subject to sexual abuse as children or at some later stage during their
lives, or have been subject to incest. They are often involved in drugs, and apart from
those factors there appear to be some other common factors that run across the range of
prostitutes, and this was brought out in the report as a direct result of the interviews that
took place.
For instance, in the interview group, 79 per cent of women and 78 per cent of men did
not have any post-school qualifications, and many had completed only a few years of
secondary school. Many of the interview group had limited employment skills. Although
87 per cent of women and 83 per cent of the men had wor)ced in other jobs beside
prostitution, the vast majority had worked in relatively low skilled occupations; 49 per
cent of women had children and 52 per cent of the women with children had borne their
first child at nineteen years of age or under.
The vast majority gave economic reasons for their entry into prostitution; 41 per cent
of men and 43 percent of women said they began work to pay for basic necessities and 27
per cent of women said that they began work to support their children, so there is a general
mix of economic and social reasons why these people are forced into prostitution, but it
appears in the end that the overriding reason is economic, either to support themselves or
their children. My purpose in relating those figures is to outline this extent of prostitution
in the State.
In my introductory remarks, I indicated that honourable members must deal with the
basic question of whether prostitution is right or wrong, and we need to examine a number
of factors: the moral and religious aspect, the health factor, the family factor and the
planning factor. I intend to deal with each of those points one at a time.
The National Party has received extensive representations from people who are deeply
concerned about the Bill, not only from those involved with churches but also from groups
that represent women and groups that are active in commenting on social questions.
It is important to note that Marcia Neave was appointed to conduct a comprehensive
inquiry in 1984, but she did not consider the moral issues involved and was only asked to
report on the social, economic and legal aspects of prostitution.

In 1978 the Labor Party adopted a policy of legislating on brothels on the basis of town
planning. In 1983, a working party was established to investigate that issue. It is my
understanding that the working party claimed that it had resolved to take no moral stance
on the issue. In its report, the working party recommended that an inquiry be established
to examine such moral aspects.
The report stated that:
Massage parlours (brothels) raise an enormous range of social economic moral and legal issues. Regulation of
their location is an important but relatively minor aspect. It is crucial that a more comprehensive and detailed
analysis of these issues be undertaken as soon as possible. The longer the delay, the more difficult the task.

Marcia Neave was then appointed to conduct an inquiry into prostitution. However, she
was never asked to investigate the moral issues that the working party suggested should be
investigated. Her report ignores the morality of prostitution and, therefore, is defective.
The dictionary definition of morality is, "a right action". The righteousness of an action
is judged by its effects, and that aspect must be considered as it is one of the basic factors
in the minds of the community.
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I shall direct the attention of the House to a number of viewpoints put to the National
Party. A letter from the Women's Life Ministry of Bendigo states that:
Governments. because of their role. cannot avoid making moral decisions.
Laws against murder. theft. etc. are based on moral judgments as would be laws or absence oflaws which made
such things legal.
Therefore. Governments cannot be morally neutral. Nor can they say it would be wrong for them to make
moral judgments as that would be making a moral judgment.
Therefore. for a Government to declare something to be legal, is to declare it to be moral and reasonably safe.

The Women's Action Alliance states that its members:
... acknowledge the Government's best intentions to remove the exploitative elements of prostitution, but
prostitution is, by its very nature, exploitative of women and girls and demeans all involved in it.
No amount of regulation can change that fact. We do not believe that legislation will in the long term reduce
the exploitation of prostitutes or their secure greater wellbeing.
Legalisation of the results of social problems. such as poverty, unemployment, drug use, etc., does nothing to
solve the real problem.
The 'BiII is·little more than an admission"Of defeat, that our community is unable to find solutions to such
problems and, therefore, must condone the results of these.

That is the crux of what is happening today. Unable to find solutions, the Government is
condoning prostitution and seeking to legislate and give a degree of respectability to
something that we do not like and that is not right.
The Anglican Archbishop of Melbourne, the Most Reverend David Penman, wrote to
all members of Parliament. On the question of moral leadership he stated:
Does the Government really want to spread brothels across the city, suburbs and large country towns? While
applauding the Government for attempting to tackle the evils of prostitution and strongly supporting the
proposed Welfare and Early Intervention Program proposed by the Neave report, I cannot on moral grounds
accept that a Government should legalise and therefore indicate community approval for a form of human
slavery Which, even if some women and men choose it voluntarily, inevitably leads to health breakdown,
contagious disease and drug involvement.

Archbishop Little was also in direct contact with members of Parliament and he stated:
... prostitution is a demonstration and exercise of violence. Violence underlies the very nature ofthe Bill. The
Bill treats, regulates, encourages and even imposes violence on the innocent citizens.
That a Government should impose such places of violence on municipalities against the will of those
municipalities, indicates to me that violence is catching. Violence is begetting violence.

The Catholic Women's League of Victoria points out that in 1978 the Labor Party adopted
a policy of legalisation of brothels on the basis of town planning and resolved to take no
moral stance on the issue. It was recommended that an inquiry be set up to consider the
moral aspect, but Marcia Neave was never given that responsibility. The league indicates
that Marcia Neave makes virtually no comment in her report on the moral issue.
The people who have contacted the National Party have no doubt that prostitution is
wron~ and undesirable. Prostitution is wrong for society, it is wrong for the people who
practise or who are supported by it and it is wron~ for Governments to condone it, regulate
it or to gain revenue from licensing it or taxin~ Its proceeds. Either prostitution is moral
or immoral; either it is right or wrong; legalisatIon and legislation do not make an activity
right.
Prostitution has been a problem in previous civilisations, but, historically, societies that
have condoned adultery and prostitution have collapsed through inner decay and decline.
The former Anglican Archbishop of Melbourne, Sir Frank Woods, also had some
remarks to make on prostitution. He said:
To give licences to set up brothels is to claim the right to buy and sell human beings. Morally speaking, there
is little difference between a brothel and a slave market. Both degrade human beings. Both treat humans as tools.
Both result in wrecked human lives. Both are set-up and carried on for commercial gain.
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Perhaps the brothel trade is one degree worse than the slave trade. It is pornography, not
in pictures, but in living agents. Morally, there is not doubt that it is wrong.
The next and most important factor is the health factor. At a time when the community
is facing an explosion in sexually communicable diseases like AIDS and other venereal
diseases, it seems incredible that Parliament should be taking action to license the very
centres of activity from which disease will eventually proliferate throughout the wider
community.
We know from the Neave report that prostitutes provide only a small percentage of the
infection possibilities in the community. Although small, it is a significant percentage
when one considers the overall spread of venereal diseases and the number of prostitutes
working in the field.
Honourable members will recall a recent major seminar on AIDS in Sydney at which
Dr Mann of the World Health Organisation preqicted that almost all promiscuous
homosexuals and female prostitutes will be infected with the AIDS Virus in the' next ten
to twenty years. It is also well known that many prostitutes are intravenous drug users and
are thus in the second highest category of AIDS sufferers. The actual extent of the disease
and the possibilities for infection through prostitution are absolutely alarming and the Bill
is totally inadequate in dealing with the problem. In fact, it is almost farcical to suggest
that the Bill will overcome the health problems associated with prostitution.
The Bill provides that it will be an offence for a person who operates or manages a
brothel to permit a prostitute to work in that brothel during any period when the prostitute
is infected with a sexually transmittable disease. Many of the diseases concerned have a
long incubation period and are undetectable for days, sometimes for weeks. Neither the
prostitute nor a doctor can tell whether a person is infected. A person who is passed by a
doctor at 9 o'clock in the morning can be infected by the first client at 9.30 and go on
infecting clients until the next health check, which may be three or four weeks down the
track. The potential there is exceptional.
There is clearly an explosion in the number of venereal diseases running through
society. Taking that into account and considering the AIDS factor, the position is absolutely
frightening.
The Hon. J. H. Kennan interjected.
The Hon. B. P. DUNN-The Attorney-General raises an interesting question. I wonder
whether prostitutes will qualify for WorkCare. I presume that they will.
The Hon. J. H. Kennan-I was not talking to you.
The Hon. B. P. DUNN-The Attorney-General has raised the matter. He may be able
to indicate whether those people will qualify for WorkCare and associated sickness benefits.
I wonder whether the Attorney-General would like to offer any further helpful suggestions!
I presume those people will qualify for health benefits for the treatment of their diseases.
Honourable members know that AIDS is spreading rapidly through the heterosexual
community. Figures given recently at that same conference, which was widely reported in
the press in Australia, estimate that there will be 270000 cases of AIDS in the United
States of America by 1991. Of course that is conjecture, but that is the estimate.
From discussions that the National Party has had with people in Victoria, I understand
that we have about 50000 cases of AIDS in Australia and that the number is doubling
every six months. Despite what anyone may say, there can be no doubt that prostitutes
and their clients are in a major high-risk area for AIDS and other diseases.
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The Government says that the Bill will do great things to overcome the health problems.
A couple of clauses deal with that area. Clause 65 proposes to insert in the Health Act a
new s~ction 141:\ which provides:
The Governor in Council may make regulations for or with respect to(d) requiring registered contraceptives of a specified class or classes to be available...

that is very good(l')

generally. safeguarding the health of prostitutes working in brothels and of their clients.

I have already indicated how ludicrous it is to suggest, as the Government does in the Bill,
that it will be an offence for prostitutes to work in the knowledge that they may have an
infectious disease. Many would not know whether they had an infectious disease. As I
pointed out earlier, many of the diseases concerned have an incubation period of up to
four weeks when it is not possible even for a doctor to determine whether a person is
infected.
The Bill does little to alter the fact that prostitutes will be subjected to constant risk of
infection by a number of serious diseases, including AIDS. It IS well known that some
venereal diseases have a long incubation period. The incubation period is anything from
two to eight days for gonorrhoea, and anything from two to eight weeks for syphilis.
In most countries of the world where regular health checks have been introduced, those
health checks have proved to be ineffective because, as I have said, a prostitute who is
cleared by a doctor at 9 a.m. may be infected at 9.30. The system is completely unworkable.
Although the Government has talked a great deal about this issue, it has failed to tackle
the problem.
The National Party has talked to people who have interviewed prostitutes, and it was
alarming to find that, although condoms were recommended,. it was basically up to the
client to choose whether they were used. That is an alarming situation when one considers
the health aspect. What will be done about that by the Bill? The Bill contains no enforcement
measures that will reduce the possibility of disease transmission. It is grossly inadequate
in that area.
The Liberal Party has been grappling with this issue for some time and initially supported
the amendments that allowed the legislation to pass through this place providing for
planning permits for brothels.
We know that many applications that were declined by local councils were later approved
on appeal and these establishments were allowed into municipalities where they were not
wanted. We agree with the Opposition that that should not occur and that there should be
provisions in the Bill to reinforce the position of municipalities who do not want brothels
in their communities. Those councils should have the ultimate right of making that
decision and should not be obliged to accept provisions in their planning schemes for such
facilities. The National Party supports amendments that will improve that situation.
The National Party's position has been consistent. It has opposed measures thdt provide
for brothels and has opposed giving a degree of respectability, through legislation, to
prostitution and brothels in this State.
The National Party will vote against the Bill. It is being forced into this debate to accept
some amendments and improvements to what, even if one disagrees with the propositions
I have put so far, is a grossly inadequate Bill. The National Party will be forced to make
some amendments that may improve those inadequacies.
I have already mentioned a number of inadequacies in the Bill. Others exist and I shall
mention some of them. The Bill excludes one or two prostitutes acting tO$ether or alone
in a detached building. That is open to abuse. Prostitutes could work In shifts at an
establishment that would be a brothel in every sense of the word. They could operate there
at different times for 24 hours of the day. That brothel could be located in your street, Mr
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President, it could be next door to your house, and, for all intents and purposes, it would
be a brothel providing prostitution services to the community.
The Government may say that that is not a big problem area because the criminal
element would not be involved if a woman was working alone from her own house. The
fact is that that house would be a brothel and it would be undesirable in a residential
street. That situation should come under the terms of the Bill. That house should be
required to be licensed in the same way that a brothel employing three or more prostitutes
is required to be licensed.
The Bill·is inadequate in that it supposedly controls prostitution in this State. However,
it ignores call girls, escorts and so on that make up a substantial area of prostitution. Our
discussions have shown that this is an extensive part of the prostitution industry and is an
area where much violence occurs. Girls go to hotel rooms and houses where they meet
unknown clients and have no protection. Those prostitutes are subjected often to the most
vicious violence and abuse. The Bill does not tackle that.
The Bill deals basically with prostitutes who operate within a licensed brothel and
reiterates the law on street prostitution. It makes soliciting an offence. The only effect it
has on the area of call girls and escorts is that it attempts to limit advertising. That leads
me to the next inadequacy of the Bill and how the Government expects to control
advertising under legislation in its present form.
The Hon. W. R. Baxter-How can advertising be controlled completely when the
advertisers are using euphemisms?
The Hon. B. P. DUNN-That is what I mean. All clause 13 does is restrict the type of
advertising that can be used. It states:
13. (I) A person must not publish or cause to published an advertisement for prostitution services that(a)

describes the prostitution services offered; or

(/» contravenes the regulations.

One cannot advertise on radio or television, for instance. That cannot really be expected
to limit advertising. One cannot imagine how that would stop the call girl aspect of the
industry. In fact, advertising would probably continue on its merry way under some other
guise.
The Government states that it will control prostitution, but it will control only some
aspects of prostitution, more particularly, brothels. Prostitution will still exist. The
Government was prepared to concede that one or two prostitutes would continue to work
either together or alone and it was prepared to concede that the call girl and escort situation
would continue. Frankly, it is a sham to suggest that the Bill answers all the questions on
prostitution.
I have already pointed out the gross inadequacies of the Bill in dealing with the health
aspect. Clause 12 states that a person who holds a licence:
... must not knowingly permit a prostitute to work (whether under a contract of service or a contract for services)
in the brothel or for the other business during any period in which the prostitute is infected with a sexually
transmitted disease.

This provision would be impossible to police because even a medical practitioner cannot
judge the incubation periods of some diseases and whether a person has been infected.
The Bill also has grave inadequacies with the establishment of the Brothel Licensing
Board. Some councils have suggested that instead of the Minister for Local Government
having the right to nominate a person, local government should nominate the person
represented on the board because the councils will be affected by the board's decisions.
That key issue should be decided at a local level.
Some communities and councils have said that they do not want massage parlours or
brothels in their areas. In many cases, as mentioned in the Minister's second-reading
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speech, appeals have been upheld and brothels have been forced on local communities
whether they have liked it or not. Does Mr Murphy condone that?
The Hon. B. A. Murphy-Not in the country.
The Hon. B. P. DUNN-Mr Murphy will have a chance to comment later. The decisions
should be localised and councils and local communities who do not want brothels should
have the right to say, ""No". They should not be overridden by a higher body.
The other inadequacies in the Bill will no doubt be dealt with during the Committee
stage. I shall conclude by examining where we go if the Bill is rejected. What action can be
taken to address the social and economic problems that lead people to become involved
in prostitution?
In her report, Marcia Neave addressed that situation to some extent in the parts I
quoted earlier. She said there was a recognised group of people which tends to find its way
into prostitution for various reasons including lack of education and economic reasons.
She pointed out that these problems need to be addressed and, at page 20 of the report,
stated:
Our survey of 115 men and women working as prostitutes showed that poveny, poor education and lack of
employment skills played a major pan in their decision to enter prostitution. Submissions referred to other
factors relevant to the existence of prostitution including homelessness, unemployment, sexual inequality and
family breakdown. Prostitution is more likely to be reduced by policies which address these problems ...

That is the nub of the report that needs to be acted upon. It is a tremendous social issue,
and people have trem~ndous pressures placed upon them.
I have quoted parts of the report which show some of the reasons why people find their
way into prostitution. Does the Bill tackle those problems? Is the Bill taking an easy option
at the other end of the scale and legalising brothels and prostitution? Surely we should be
coming back to that point. We should examine the reasons why young people-and even
mothers-are finding their way into prostitution. It inevitably has disastrous effects on
their lives and prevents any opportunities for them to have future, stable, sound
relationships.
Surely we must address the social problems in our community that lead to so much
family breakdown, including the degree of adultery that exists, the number of marriages
that fall on the rocks-one in three-and the tragic results that these pressures bring to
bear on young people.
We must examine the tragic results of drug abuse that force people into drug habits that
they cannot sustain or into lives of prostitution and other undesirable results. We must
address the problems of drug and alcohol abuse and the degree of crime and lawlessness.
In her report Marcia Neave points out that those are the areas on which the Government
should concentrate its attention.
Will the Bill help the people who are today facing those sorts of dilemmas? Will it help
families? Will it strengthen the family unit itself? I submit that it may well have the
opposite effect; making prostitution available to all, and by accepting and controlling it,
may well bring it into family streets.
The National Party believes the licensing of prostitution gives it a degree of acceptability.
To say that the Government and the legislature believe it is acceptable gives prostitution
a degree ,of respectability that it does not deserve. Because prostitution exists that is no
reason why we should regulate and condone it. Ideally the proposed legislation should be
thrown out. Brothels should not be licensed.
There is a $rave need to attack its violence and exploitation of women. We need to reestablish the Importance of the family and tackle, through education, the grave problems
that exist in the areas of health, sex education and drugs to provide training and new skills
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. for young people and those who find their way into prostitution. There should be some
form of contact and backup for the people already involved in prostitution.
The National Party believes the proposed legislation gives a degree of respectability to
prostitution. and it cannot accept that. Just because prostitution exists it does not mean
we should move to regulate and control it. On that basis the National Party will be voting
against the Bill.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I am pleased to speak in
support of the proposed legislation because I believe it is an important initiative and a
courageous one considering the amount of controversy that always seems to surround the
subject of prostitution, not to mention, of course, the high degree of hypocrisy.
The recommendations before us this afternoon are based on the Neave inquiry into
prostitution. I should like to take this opportunity of congratulating Marcia Neave on her
excellent report. I want to make a few brief general comments on the issue itself. The
reality is-whether we like it or not-that since time immemorial prostitution has been
part and parcel of daily life.
This was recognised by the British Wolfenden committee in its 1962 report on
homosexual offences and prostitution. This is one of the things it had to say:
Prostitution ... has persisted in many civilisations throughout many ... centuries and the failure ofattempts
to stamp it out by repressive legislation shows that it cannot be eradicated through the agency of the criminal
law.

I think that most of us would agree with the Wolfenden committee that the law is not a
deterrent in eradicating prostitution. Fortunately, there is evidence that public attitudesmaybe we should exclude the National Party-are chan~ing in regard to sexual behaviour,
although I must admit I am a little concerned that acqUired immune deficiency syndrome
may be used by some as an excuse to turn the clock back to taking a more repressive
attitude to sexual activities in general.
When the law does impinge on sexual behaviour, increasingly the touchstone today
seems to be that sexual behaVIOur between consenting adults in private, where no coercion
or violence is involved, should not be the subject of the law.
It is fair to say that a number of factors have perhaps made people think more liberally
about the subject-more realistically, certainly. This Involves the education system itself,
safe contraception, a better understanding of human physiology and sexuality, an
expectation that everyone is entitled to a satisfactory sex life and a greater tolerance of
lifestyles besides that of the nuclear family. They are all factors that have played a part in
this change.

I first became involved in examining prostitution in some detail in 1978, when, while I
was President of the Status of Women Policy Committee of the Labor Party, a number of
recommendations were made for consideration at a State conference of the party. The
paper, when first presented. caused an uproar.
The Hon. B. A. Chamberlain-I remember it well.
The Hon. JOAN COXSEDGE-I am sure the honourable member does. He was
writing letters to newspapers attacking the report.
The Hon. B. A. Chamberlain-Not me.
The Hon. JOAN COXSEDGE-Interestingly, when the Liberal Party recommended
similar proposals some time later-the Labor Party had forged the way-the furore died
down almost overnight.
Mr Alien Scott conducted a Melbourne study on the subject for the Royal Commission
on Human Relationships and his study found, contrary to official opinion, that prostitution
is not a subject that people feel strongly about. The study found that people felt strongly
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about the police and authorities being far too concerned about prostitution and the
tendency to turn it into a major issue.
When I was involved in writing a paper at that time and in raising the understanding of
people in the Labor Party, I highli~hted the hypocrisy surrounding the subject. The news
industry was a particular target, an mdustry that makes considerable money out of peddling
sex and sexism in various forms. It carries on about prostitution as if it is a unique abuse
of sex, and so I am pleased the Bill contains a provision that bans the advertising of
brothels and prostitution in newspapers such as Truth.
The Hon. B. P. Dunn- You do not think that will be effective, do you?
The Hon. JOAN COXSEDGE-I am hopin~ it is effective because it is blatant hypocrisy
on the part of newspapers, such as Truth, to raIse the subject in the way that they do when
they are making considerable money from the advertisements placed in those newspapers.
The back half of Truth is full of advertisements of sexual matters.
Many readers of those newspapers write letters putting strong views on the subject, but
apparently see nothing wrong with sex being made the vehicle for any number of
commercIal promotions such as the selling of cars, Coca-Cola and so on. That highlights
the double standards that exist.
Some people believe prostitution represents a threat to family life and morality. Mr
Dunn expressed that view earlier.
The Hon. B. P. Dunn-That was not just my view; I quoted a range of views.
The Hon. JOAN COXSEDGE-I felt the honourable member was endorsing some of
those views. In contrast, other people contend that the existence of pre and extra-marital
promiscuity poses a greater threat than prostitution, which historically has existed side by
side with marriage for centuries. In a society like ours where many people relate to each
other mainly on the basis of money, I do not exactly welcome the commercialisation of
sex itself as a great social advance, but prostitution represents only a small part of this
commercialisation.
We live in a society which pays an unsatisfactory wage to many women who are
employed in so-called legitimate jobs and who are often treated badly into the bargain.
The Hon. W. R. Baxter-Give some examples.
The Hon. JOAN COXSEDGE-Come out to my province and I will take the honourable
member and Mr Dunn around to various industries. I will even take them out to lunch. It
is difficult to understand the humiliation that is implied for prostitutes who are not
actually forced into that occupation. Physical support and security often play an important
part in the sexual association between men and women. This may range from a direct
monetary payment for the individual sex act, in the case of prostitution, or to a lifetime
contract, as in the case of marriage. Support may be willingly given as a component of a
caring and sharing relationship or painfully extracted, as happens fairly often in
maintenance payments. Only blinkered people will fail to see that there are no sharp
distinctions here, only grey areas.
If the law interferes in such voluntary relationships, it is not prosecuting criminals but
actually creating them. It is clear, too, that with prostitution we have the patriarchal
double standard at its crudest level. Men who create the market and buy bodies are
untouched, to coin a phrase, whereas the women who satisfy that demand and sell their
bodies pay the penalty.
Even though the House has seven women members, overwhelming numbers of male
legislators, judges, prosecutors, lawyers and police see it as necessary for men to have
commercialised sex outlets to accommodate their so-called biological compulsions. A
woman, so the story goes, does not have such compelling physical needs and, therefore,
her participation in commercialised sex is a matter of choice and must be punished. The
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irony is, of course, that it is the woman whose participation is more a matter of necessity. simple economic survival-and the man who has the choice.
I agree with Mr Dunn about examining the social causes of prostitution. I am sure he
will agree with me that we must aim for a society where no-one is forced into degrading
situations just to stay alive. Some prostitution comes under this heading and we should
offer alternatives to women trapped in this situation rather than treating them as a problem
for society.
As for those women or men who see prostitution as a legitimate way of earning a living,
society should regard this as their perfect right. They should not be hedged in by
discriminatory legislation. Prostitution will be with us as long as we have a sexist and
capitalist society in which women are valued only for their sex and in which the training
of women is limited and they are generally restricted to second-class occupations on
second-class wages.
I support the proposed legislation as a realistic forward-looking move. The present laws
are unenforceable, counterproductive and unfair. Present laws do not even put a dent in
the incidence of prostitution. The reality is that until fundamental changes to society are
made prostitution will be with us.
I consider that prohibition and the punishment of prostitutes are not justified, except to
the extent necessary to protect the immature, to prevent violence, coercion and public
nuisance. I have pleasure in supporting the Bill.
The Hon. ROSEMARY VARTY (Nunawading Province)-I congratulate the Leader
of the Opposition, the Honourable Bruce Chamberlain, not only on his presentation of
the issues involved but also on his rational approach to the problem in highlighting the
inadequacies of the Bill and for proposing certain amendments.
All honourable members would wish to be able, by the blinking of an eyelid, the waving
ofa wand or the invocation ofa blessing, to eliminate prostitution. Prostitution is immoral
and degrading, but it cannot be abolished.
However, honourable members cannot follow the course as suggested by some people.
What are our responsibilities? It is unrealistic for legislators to do nothing. We must take
steps to control and limit prostitution; to control the location of legal brothels; to control
and limit the drug and criminal elements in prostitution; to minimise health risks to the
community; to equip our Police Force with the necessary enforceable legislative tools to
be able to do that; and we must remove the exploitation of women.
How should we go about that? Should we totally prohibit prostitution? A clear lesson
can be gained from history that prohibition does not work. When certain States of the
United States of America introduced prohibitions against liquor, organised crime and
rackets proliferated. Many young people who would not normally have wanted to take
liquor did so because it was illegal. Honourable members cannot take the easy way out
and attempt to prohibit prostitution.
I now turn to the history of control of the prostitution industry in Victoria. Although
members of the National Party have stated otherwise, prostitution has been legal in
Victoria since 1975, although brothels were euphemistically termed "massage parlours".
The Planning (Brothels) Act 1984 brought prostitution further out into the open and
attempted to regulate it through town planning provisions involving four controlling
mechanisms.
The first was through zoning regulations, which meant that brothels became a legal town
planning use. The second was through entry regulations based on the use of premises. The
third was through economic regulation which made prostitution legal in brothels with
permits. The final mechanism was through control regulations which implemented harsher
penalties.
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In addition, guidelines on the location of brothels were published by the Ministry for
Planning and Environment. These were intended to provide a guide to municipalities
when brothel applications were being considered.
Has that system worked? Some say that insufficient time has elapsed since the enactment
of the 1984 legislation to properly evaluate the effectiveness of that regulatory system.
There is no doubt that the approach of regulating brothels through town planning
mechanisms has created problems in two areas: municipalities and the Planning Appeals
Board.
What problems have occurred at the municipal level? Some municipalities have had to
accept brothels in areas under their control because brothels are now a legitimate town
planning use. When applications for brothels have been rejected by municipalities, appeals
have been made to the Planning Appeals Board and the earher decisions have been
overturned. Municipalities have been required to issue permits for the operation of legal
brothels.
The Plannin~ Appeals Board has been placed in an untenable position in having to
decide a moral Issue on town planning grounds. In a number of cases, the board has made
a plea to legislators for assistance.
I now turn to a couple of the points raised in some of the cases decided by the board. In
Richards v City of Richmond the board dismissed the objections and said:
· .. although it was "conscious of the various issues being put". it was the board's role "to examine a proposal on
its merits having regard to the town planning issues that are legitimately raised": "Firstly, the Government,
whether rightly or wrongly. has now made the use of premises for the purpose of prostitution a permissible use
and has. subject to certain conditions. dccriminalised prostitution".

In another case, Lintan Bistro Pty Ltd v City of South Melbourne, the board elaborated
even further on that proposition and said:
On the other hand there are clearly some issues concerning brothels which are not town planning issues. Onc
such non-planning issue is the morality of prostitution. This is a matter upon which strong views are held and it
is a legitimate matter for public debate. However ... morality is not a town planning consideration and, hence,
cannot be a ground for refusing a planning permit for a brothel.

The board also expressed concern in another case, Pituri v City ofSouth Melbourne, that:
· .. this Act ...

-it was referring to the Planning (Brothels) Act· .. makes inroads into the established principle that planning is concerned with land use and not personalities.
As a result the Parliament has produced confusing and illogical legislation. It is not for the board. of course, to
tell the Parliament how to do its j0b: nevertheless the board is expected to interpret and implement the Act and
it would be irresponsible to remain silent in the face of unwieldy. confusing and illogical legislation.

The Planning Appeals Board is making a plea to members of Parliament to clarify a
difficult and untenable situation. The board went even further and made reference to the
fact that a licensing system on the issuing of permits should be in operation.
Professor Marcia Neave in dealing with the application of the law was concerned that
the brunt of the law was being borne by people who work as prostitutes.
Professor Neave stated:
· .. people who make money out of the business and not by the client. I think this is partly a reflection of the
sexual aspects of our society and partly because of the practicalities oflaw enforcement. It is harder for police to
convict the client than the prostitute.

While dealing with the Neave report it is important to note that many of the points that
were made by Professor Neave were made by Mr Chamberlain and the Opposition during
debate on the 1984 Act.
So much for history. What about the Bill before the House? As my colleague said, the
Bill is poorly drafted and it is flawed. The Opposition has already detailed those flaws and
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has foreshadowed amendments dealing with treating brothels and prostitution as a town
'planning issue.
What does the community say about the current situation? The Age in an article
appearing on Monday, 13 May 1985, conducted a poll on prostitution and asked a number
of questions. The first was, "Should prostitutes be allowed to work legally in premises in
certain areas?" The answer was an overwhelming "Yes"-78 per cent of those people
interviewed said, ··Yes". In fact 56 per cent of regular churchgoers also said, "Yes" to that
question. The poll went further and asked more questions. "Should prostitutes be allowed
to work legally on the streets in certain areas?" The overwhelming answer to that question
was, "No"-76 per cent of people said, ·'No". Only 19 per cent of people said that
prostitution should be allowed on the streets. So, one has a clear indication of the
community's general attitude to that situation.
It is interesting to note that in a further newspaper article in the Australian of 8 July,
Matthew Ricketson commented that:
Perhaps the most remarkable thing about last week's announcement by the Victorian Government that
prostitution-indoors at least-would be legalised was the deafening silence from the public.

The general public has not spoken out overwhelmingly against prostitution. However,
there are a number of groups in the community who have expressed concern and I want
to put forward a number of those concerns because they reflect a view of a section of the
community who should be heard. In its response to the Neave inquiry, the Victorian
Council of Churches states:
It is regrettable that the report does not discuss the moral issues in greater depth. and does not make specific
recommendations about amendments to existing laws. The Victorian Council of Churches Working Group has
from the beginning of this inquiry been strongly in favour of local government having the power to approve or
prohibit brothels. and that this should be not only on planning grounds but also "social and moral". Granting
such discretion at a local level would enable a meaningful response of identifiable communities to be ascertained.
If a local council on the basis of significant local opinion believes prostitution should not be permitted within
their local government area. such reaction should be recognised as a meaningful response to community attitudes
at that time.

The Christian Pro-Family Forum is totally opposed to decriminalisation of prostitution.
However, on the basis that it was unlikely that the Bill would be thrown out, it went on to
state:
However. knowing that this stand is now probably a lost cause. we hold fast to the hope that the Planning
(Brothels) Act 1984. might be amended to allow local councils the right to prohibit brothels in their areas if this
appears to reflect the attitude of their local community.

In its response to the Bill, the Anglican Diocesan Social Responsibilities Committee
stated:
The Bill. despite public outrage and objections from most municipal councils. still does not permit a council
to reject a permit application for a brothel on social or moral grounds. but only on planning grounds. An obvious
possible amendment to the Bill would give that power back to councils.

The Hon. B. P. Dunn-You should read the rest of the letter!
The Hon. ROSEMARY VARTY -Mr Dunn used selective quotations, so I do not
understand how he could accuse me of being selective in the quotations I use. The
Municipal Association of Victoria stated:
The issuance of permits should be a local government responsibility.

Upon canvassing all of the municipalities in my province, I found that, as a reflection of
the views and the morals of the society which they represent, they believed that they
should have the power to be able to make brothels a prohibited use in their municipalities.
In the Sun News-Pictorial on Wednesday, 5 November 1986, in the "Forum" column, L.
D. Soderstrom of the Women's Christian Temperance Union expressed that organisation's
total opposition to prostitution. Her letter in that column expresses the view that the
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Planning (Brothels) Act 1984 should be repealed and, at the- close of the letter, after
speaking about the problems of AIDS and so on, she stated:
In its place. the previous sound law of prohibition and suppression should be reinstated, with changes needed
to give adequate power of enforcement.

I have presented a range of views from the community and it is important that those views
be taken account of.
The Bill requires major amendment before it can be seen as acceptable. One of those
amendments-to allow municipal councils to make brothels a prohibited use under their
planning schemes-is a matter on which I have spoken before in the House. I do not need
to elaborate on this stand except to say that the arguments put in the previous debate are
just as valid today as when that Bill was passed.
dther honourable members in another place have sought refuge in quoting passages
from scripture to support their contention of the wrath of God being called on those who
partake in prostitution. I should point out, lest honourable members are confused, that
that wrath was against the people who used the services of prostitutes or who encouraged
women to become prostitutes.
I should remind all honourable members that Edmund Burke put the matter very
succinctly when he said that:
All that is necessary for evil to triumph. is that good men should do nothing.

I find it most surprising that, on a Bill which especially affects women, the Government
did not see fit in the Lower House to allow any of the women members of Parliament to
take part in the debate. Could it be that in fact the Government is more concerned about
protection of male clients and male operators of brothels than it is about addressing the
issue of the exploitation of women?
I was interested to note that Mrs Cox sedge contributed to the debate; however, as usual,
she was advocating revolution rather than any acceptable change in society.
There is no integrity in avoiding difficult decisions on difficult issues. There is no honour
in professing a high moral ground to seek political approval. There is no dignity in denying
the existence of a difficult and complex issue.
Parliamentarians, as stewards of a democratic system, must recognise the weakness of
man and maintain a commitment to human dignity, the value of each person and the
importance of each person's contribution to society. Politicians are bound to make decisions
which are difficult on this and other moral issues; not to do so is an abrogation of a
politician's stewardship and of any responsibility to this and future generations.
For those reasons, as a responsible Opposition, able to reject or amend proposed
legislation in this place, we must safeguard the community by extensively amending the
measure to address its glaring inadequacies.
.
The HOD. G. P. CONNARD (Higinbotham Province)-One of the great strengths of
the Liberal Party is that if a member of the party desires, on the ground of important
moral conscience, to take an independent approach from the party's views, that member
may do so. I have chosen on this issue to take that approach, as prostitution is a matter on
which I feel both strongly and deeply, for reasons which I shall explain. I am attracted to
most of Mr Dunn's contribution to the debate and I do not intend to traverse ground
which he has covered already.
The fundamental question is simply: is prostitution good or bad-is prostitution good
for the women participants? The reality oflife is such that one must reach the conclusion:
No! I remind the House of Article 6 of the United Nations convention, on the elimination
of all forms of discrimination against women, which I endorse. I note that this convention
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clashes with the views of Mrs Coxsedge and that although she endorses other United
Nations conventions, she has not endorsed this convention. Article 6 states that:
State authorities shall take all appropriate measures including legislation to suppress all forms of trafficking in
women and exploitation of prostitution in women.

If any member of Parliament bothers to read some of the reports contained in the
Parliamentary Library of the debate in the United Nations on this subject, he or she will
support the views expressed clearly by Mr Dunn. There is no question in my mind that
prostitution is a degradation of women.
In this context, one should comment about the sexual acts between adults. In my viewand I think it is the view of society-those sexual acts should begin in love and should be
initiated in the best of human relationships and should not appeal to the baser instincts of
men and women. That is what I mean, I suppose, by the term "degradation"; it is the
humiliation or necessity for women to sell their bodies for pecuniary reasons which is
something that is abhorrent to me and to society generally. Prostitution is not only a
simple sexual act but also it leads to perversions and, as has been stated, brothels attract
the highest distribution of drugs through the unfortunate women who work in them.
1 compliment Professor Neave on her report, although I do not necessarily agree with
the conclusions that she reached. She pointed out that there were great concerns about the
types of women entering this sort of trade and the reasons for their doing so. Politicians
are not considered highly in society but I did think that on election to Parliament, as a
politician, 1 should be leading my society rather than following it.
The letter that my colleague, Mrs Varty, quoted-and I respect her opinions-was
among the numerous letters I have received from church groups, municipalities and
others. Those groups did not suppose anything could be done about this issue and they
questioned whether it should be dealt with in this way by Parliament. Not one person has
supported the concept of prostitution or the institution of brothels. The Bill has attracted
these responses because Parliament has a responsibility to the community, which it should
be leading.
I suggest that the Planning (Brothels) Act, which was considered by Parliament two
years ago, has failed. This Bill will with sticky tape place some more controls on prostitution.
There is no doubt in my mind that some of these controls will succeed and some will fail
and that there will be more and more controls, but the resulting effect of it is support for
brothels in our society.
1 am attracted to the remarks of Archbishop Penman of the Anglican Church. I am a
Christian and an Anglican, although not a good church attender, and I have some respect
for the thoughts and ideals of the churches in the community. Archbishop Penman writes:
There is the question of moral leadership. Does the Government really want to spread brothels across the city,
suburbs and large country towns? While applauding the Government for attempting to tackle the evils of
prostitution, and strongly supporting the proposed welfare and early intervention programs proposed by the
Nea ve Report ...

-I interpose there to say that the Government has not taken up any of those early
intervention recommendations. The letter continues:
I cannot. on moral grounds. accept that a Government should legalise, and therefore indicate community
approval for, a form of human slavery which-even if some women and men choose it voluntarily-inevitably
leads to health breakdown, contagious disease and drug involvement.

I endorse those views. Archbishop Penman states further:
On all the evidence from church welfare agencies and priests involved in caring for working prostitutes, I do
not believe that legal brothels can be satisfactorily regulated to protect the interests of the women and their
children. Every M.P .. in both the Legislative Assembly and Legislative Council. should ask again the questions
raised in the Victorian Council of Churches' public response to the Neave Options Paper ...
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-he lists those questions, which I shall not read. These views have been reiterated by a
wide variety of church and family groups. I have received letters from churches in the
province that I represent. The Immaculate Heart ofMary Parish in East Hampton states:
Prostitution has never been. in any civilised and/or educated community, considered of moral worth.

The minister of the Uniting Church in Australia in the parish of Mentone, Reverend
Alistair Orton, wrote to me and said:
I am dismayed that by the passing of a law. a practice which is widely regarded as being exploitive, degrading,
sinful. etc ... (depending on one's point of view) will be legally and officially condoned. sanctioned. approved.
etc ... The fact that the new law may be designed primarily to exercise controls over practices which many people
regard as undesirable. presents us with the dilemma that in order to exercise those controls, we first of all have
officially approved the practice, in order to have some control over how it is carried out.

That is the dilemma being faced today, but I do not accept the view that brothels should
be enshrined in legislation as an acceptable form of social activity in the community.
The Australian Family Association wrote a long p'aper under the subheading,
HLiberalisation of prostitution laws will devastate family lIfe".
The ACTING PRESIDENT (the Hon. K. I. M. Wright)-Order! When did the
association write that paper?
The Hon. G. P. CONNARD-I refer to Volume 2, No. 7, August 1986, which is headed,
··Family Update-A guide for pro-family activists", written by the Australian Family
Association.
I do not intend to read it, but the Catholic Women's League of Victoria and the Wagga
Wagga branch wrote a letter saying that brothel keeping should not be legalised and that
the Bill should be rejected.
In letter after letter people have said these things to us, and yet we, who should be the
community leaders, are shrugging our shoulders and are participating in a debate on the
basis that prostitution has been around for 2000 years, we have to do something about it,
and we will do that by making it respectable.
I suggest to the House that war has also been around for 2000 years. Should we also
legislate to make war respectable? I do not believe the selling of bodies for war is attractive,
nor do I accept or believe that the selling of bodies for sex is attractive.
I am concerned about the social impact on the society we know. The Parliament has
before it the De Facto Relationships Bill. Honourable members are now debating the
Prostitution Regulation Bill. Amendments are proposed to the Liquor Control Act
responding to the Nieuwenhuysen report.
We say to ourselves that we have a problem with de facto relationships and, therefore,
we should legislate as a method by which we might fix it; in this case we are saying that
perhaps we have a problem with prostitution and, therefore, here is a legal mechanism to
fix it. However, if one examines the provisions of those two Bills in an objective manner,
one realises that the ultimate result will be a major alteration to the structure of our society
as we know it.
I give the Labor Party some credit as an ultimate virtue for believing that family
relationships are the basis of the society in which we live. Certainly, the philosophy and
policies of the Liberal Party are that the family structure is the basis of the society in which
we live. This Bill, coupled with the other Bills that the Government has introduced in this
place, will alter the social structure of the community in this State.
I intend to vote against the second and third readings of the Bill, simply because it puts
in place a mechanism to make legal an activity I abhor. However, I shall listen closely to
the debate on the amendments, particularly those that relate to prohibiting juvenile
participants in brothels-which amendments must be supported-and I shall indicate my
support for the Liberal Party amendments in the Committee stage.
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The health aspect of the measure is important. There is no doubt that the statistics that
have recently become available on sexually transmitted diseases, including the traditional
ones such as gonorrhoea, syphilis and chlamydia, are increasing. However, these diseases
can generally be cured with modern antibiotics. Mr Dunn made some comments about
acquired immune deficiency syndrome, which should be considered, and perhaps current
opinions should be expressed in this House.
According to a report written by Dr Alvis Kucers, Medical Director of the Fairfield
Hospital, dated 31 October 1986, 52 males have been detected as having AIDS. I preface
my reference to the statistics by saying that, in clinical terms, there are three types of
AIDS, which are generally referred to as categories A, Band C.
Category C relates to initial infection, and in these cases there are not full statistics.
Category B relates to an awareness of the disease, where the condition is quite well defined
but where there have not been any illnesses arising from it, although there is potential for
disease arising. Category A relates to the stage where the patient both has AIDS and is
suffering from an infection from which he or she will probably subsequently die.
My comments will relate to the category A patients. Since the outbreak of the disease in
this State, there have been 52 category A patients. That does not seem a high figure but I
shall quote some other figures. From January to June 1983, there was 1 patient suffering
from AIDS who is now dead; in July to December of the same year, there was 1 additional
patient, who is now dead. In 1984, between January and June, there was 1 patient, who is
now dead. In July to December of 1984 there were 3 patients, 2 of whom are dead and 1
of whom is still alive.
In 1985, from January to June, there were 10 patients; 6 of whom are now dead, 2 of
whom are still alive and 2 about whom the outcome is unknown. From July to December
of the same year, there were 6 patients; 2 ofwhoJ1l are now dead, 3 of whom are still alive
and 1 about whom the outcome is unknown.
For 1986, from January to June, there were 16 patients; 6 of whom are now dead, 9 of
whom are still alive and 1 about whom the outcome is unknown.
For the period 1 July to 31 October 1986, three months, there were 14 patients; 3 of
whom are dead and 11 of whom are still alive. The summary is that 52 patients were
detected as having AIDS, 22 of whom are dead, 26 of whom are still alive and 4 about
whom the outcome is unknown.
I read those statistics into the record to illustrate the rapid increase of this devastating
disease. All the indications are that the number of patients suffering from the disease will
double every six months.
The 26th Interscience Conference on Antimicrobial Agents and Chemotherapy was held
from 28 September to 1 October 1986 in New Orleans, in the United States of America.
Probably the leading AIDS epidemiologist in the world, Dr James Curran, of the
Communicable Diseases Centre in Atlanta, Georgia, stated:
In USA, there are some 26000 AIDS patients now. Unless there is some breakthrough in prevention or
treatment. predicted number of AI DS in USA needing hospitalisation in 1991 will be some 174 000 and the
estimated cost to the nation ofthis hospitalisation will be some 8 billion US dollars.

It has been said by others that because AIDS is prevalent among homosexuals, there will

probably be a ceiling on the figure. However, I shall inform honourable members of what
Dr Curran further said at this leading conference. He said:
AIDS is now widespread in Africa. It is not only in Zaire. but has been detected in some three Quarters of
African countries. including Algeria and Egypt. Transmission appears to be mainly heterosexual. Male cases
slightly predominate but females are not far behind. The disease affects the sexually active: in women it is mainly
in the age group 14-35. in males 20-50 years of age. It is a sexually transmitted disease.
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A further speaker was Dr Gerald Friedland of the Bronx, New York. He comments in his
paper that:
In Bronx, New York, as AIDS due to IV drug abuse increases, so heterosexual transmission increases.
Nevenheless. if one panner of longstanding heterosexual pannership is infected, the majority of the other
panners remain uninfected. Over a year or so of observation and testing, only about 20 per cent of the noninfected panners become infected. It seems that infected males transmit it to females and vice versa about
equally easily. Risk of heterosexual transmission is considerable: anal intercourse is not necessary to transmit it
to females: AIDS virus is transmissible in both directions by the conventional sexual intercourse.

American army has AIDS in young heterosexual males, who seem to have acquired this from prostitutes,
mainly in South Korea and West Germany. Waiter Reed Army Hospital in Washington now also has some
females with AIDS, who have acquired this from their husbands, i.e. soldiers who acquired this earlier from
prostitutes abroad.

It is sufficiently frightening to note that the United States Army is now testing its personnel
and figures from those tests indicate that 1 in 1000 army personnel are positive. Although
this pattern has not been reached in Australia, it will reach Australia because the incidence
of AIDS in Australia is fairly closely following the American experience.

The American facts indicate that much of the AIDS problem is originating from
prostitutes working in brothels and it would appear that if brothels are to be legally
established in this country, that move will have the potential of introducing this disease
with the same sort of explosion experienced in America.
This is not a question of being holier than thou or saying "wrath will strike", it is a
question of current medical facts mdicating that the spread of the disease will be increased
if brothels, and the resultant easy access to sex, are implemented. Therefore, I can only
reiterate my concerns about the Bill.
Another issue to be considered is the question of prostitutes as workers. What are their
rights under WorkCare? If one examines the Bill a little further, one may well ask the
question: do the people infected with AIDS from prostitutes involved in WorkCare have
any rights to compensation?
If the Government insists on these rights for prostitutes, it should be delineating the
rights for the prostitutes under WorkCare, seeing they are to be employed in a respectable
industry, as the Bill would have honourable members believe. They are workers; they
have rights!
Has the Government considered the cost of compensation for clients visiting brothels?
A prostitute could be working in a brothel not knowing that she has contracted AIDS.
Current medical testing indicates that in the first twelve months of her having acquired
the syndrome, there is httle way that medical science can detect whether she has contracted
AIDS or not. Unwittingly, she could be passing it on to her clients and then at a subsequent
date, when the death sentence has been given as AIDS has been picked up from the woman
concerned, the client may well ask about his rights for appropriate compensation. It is a
Pandora's box that the Government is opening and I regret that it has gone down this
track.
The Government has introduced the Bill because the Planning (Brothels) Act 1984 has
failed. If I could have had my way, I should have liked to have seen this Bill opposed and,
in fact, rejected entirely. I should have liked to have had the 1984 Act repealed and I
would have liked the Government to seriously take notice of what Professor Neave was
looking at, that is, some means to eliminate prostitution so far as possible.
I have been 'asked what I would do to reduce the incidence of prostitution. I direct the
attention of the House to a matter raised some years ago-when I was not a member of
the House-concerning baccarat. Baccarat was a popular gambling game but legislation
against the operators of baccarat did not have much effect on the trade. Baccarat operators
were being fined large sums of money but continued to operate.
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In an attempt to stamp out the problem, the Government of the day-and I applaud it
for this-not only charged the operators but published the names of the people found in
the baccarat schools. It was only a matter of months later that these games disappeared.
What is wrong with publishing the names of the people in the brothels when the women
are charged? I will bet any money that the number of customers walking into the brothels
would be considerably reduced.
The Hon. W. R. Baxter-That is another reason for having photographs on ID cards!
The Hon. G. P. CONNARD-I make that logical suggestion to the Minister as one
means of reducing the operation of brothels; but the fundamental issue that should be
explored is why are women going into this calling? The means of addressing that question
should be closely considered by all honourable members instead of taking the easy way
out.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
30
Ayes
No~
6
Majority for the motion
AYES
Mr Arnold
Mr Birrcll
Mr Chamberlain
Mrs Coxscdgc
Mr Crawford
Mrdc Fcgcly
Mrs Dixon
MrGucst
Mr Hcnshaw
Mrs Hogg
Mr Hunt
Mr Kcnnan
Mr Kcnncdv
Mrs Kirncr'
Mr Knowlcs
Mr Lawson
Mrs Lvstcr
Mr McArthur
Mrs McLcan
MrMicr
Mr Pullcn
MrSandon
MrSgro
MrStorcv
Mrs Vart;'·
Mr Walker
Mr Ward
MrWhitc
Tel/('rs:
Mr Miles
Mr Van Burcn

24
NOES
MrConnard
Mr Dunn
Mr Hallam
MrWright
T"I/(,I"s:

Mr Baxter
Mr Evans

The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank honourable members directly
opposite. including Mrs Varty, for their comments and support of the Bill. It was interesting
this afternoon that there were some visitors from Italy in the gallery and I understand they
had a particular interest in this Bill, having regard to the developments that have taken
place there in the past twenty years.
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They had the benefit of having one of the more senior members of the House explain
the nuances of the Bill together with the other business of the Chamber. The Bill is about
the minimisation of prostitution. I do not want to get into another lengthy philosophical
debate about this. However, I do not believe one can put one's head in the sand on this
issue.
Prostitution exists and has always existed. Laws have not been effective in stampin$ it
out. Laws have been made to cover prostitution but it is really a question ofimplementmg
the best laws to minimise and regulate prostitution properly. It is not a matter of
deregulation.
Those who do not want legislation for prostitution are adopting a laissez-faire attitude
of leave it to the market. Deregulation of this area may be consistent with some attitudes
taken in relation to other markets, particularly in the area of prostitution.
Professor Neave is to be congratulated for the work she did. Her report is well balanced
and sensible. If one examines her recommendations and wishes to see prostitution
minimised, one understands that the recommendations are sensible and workable.
When the Committee must consider the amendments proposed by the Liberal Party,
the main difference of opinion between the Liberal Party and the Government will revolve
around what is and is not workable. I thank the Opposition for its general acceptance of
the Government's position that prostitution should be minimised and regulated within a
framework rather than deregulated with a "head in the sand" attitude.
I direct the attention of the Committee to one provision which relates to the bans on
advertising. Some honourable members seek to block the Bill altogether because they are
against prostitution. They also do not wish to comment on prostitution, yet the bans on
advertisin$ contained in the Bill are an attempt to mimimise this profession. If the
provision IS said to be ineffective, it must also be said that the present laws are ineffective.
The measure establishes a framework in which prostitution can be regulated. It is not good
enough to adopt an entirely negative attitude to the proposed legislation.
The clause was agreed to.
Clause 3
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
I. Clause 3, page 2, after line 18 insert"Law enforcement agency" means(a) the police force of Victoria or of any other State or of the Northern Territory of Australia; or
(b) the Australian Federal Police; or
(c) the National Crime Authority established by the National Crime Authority Act 1984 of the
Commonwealth; or
(c) any other authority or person responsible for the enforcement ofthe laws of(i) Victoria or any other State; or
(ii) the Commonwealth; or
(iii) the Northern Territory of Australia.

The amendment is supplementary to the proposal to which I referred during the secondreading debate and will enable the law enforcement authority to pass on information to
other law enforcement agencies.
To some extent the Government has recognised the principle by foreshadowing an
amendment to clause 44 that will allow the president of the board to pass on information
to other bodies. That amendment will not go far enough. The view expressed to the
Opposition by the Vice Squad was that the squad should have the ability to pass on
information obtained in the course of its duties to other law enforcement agencies.
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The Government's proposed amendment to clause 44 provides an artificial restriction.
The Opposition's amendment provides a definition of such a law enforcement agency that
would be able to receive such information.
The Hon. J. H. KENNAN (Attorney-General)-I do not agree with the amendment.
The Government prefers the narrower formulation contained in the amendment to be
proposed to clause 44. The proposal of the Liberal Party is too wide. For that reason the
Government would prefer to proceed with its amendment. This is not a matter on which
it is worth taking the time of the Committee to divide.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
Clause 3. page 3. line 13. after "stages" insert ". including infection with human immuno-deficiency virus".

The amendment extends the definition to follow the situation where a person is a carrier
of a sexually transmissible disease, and is proposed in conjunction with clause 12.
Therefore, it will be an offence for an operator to allow a prostitute to work knowing
that she or he is a carrier of a sexually transmissible disease and capable of infecting a
client. This aspect was not covered previously.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
2. Clause 3. page 3. after line 13 insertH( ) If the age of any person at a particular time is material in any proceedings for an offence against this Act
and in those proceedings it is asserted on behalf of the prosecution that the person was at that time under the age
of 18 years. that person's age at that time is to be taken to be the age so asserted unless the Court is satisfied to
the contrary.

( ) Section 39..\ of the TOWIl and COlil1lr.l' Planning Act 1961 applies to proceedings under this Act in the same
manner and to the same extent as it applies to proceedings under that Act. ...

This is part of the two items the Opposition proposes to include in the measure to provide
reverse onus to support a prosecution in establishing certain facts.
During the second-reading debate I mentioned that the Government had used the
reverse onus system in clauses 8 and 12. The provision will be used if the police make an
allegation that a girl is under eighteen years of age. She will be presumed to be under that
age unless the court is satisfied to the contrary. It does not provide an irrefutable
presumption and uses the technique used by the Government in other clauses.
The Hon. J. H. KENNAN (Attorney-General)-The difficulty I see with the amendment
is that it really concerns a serious offence, and relates to proof of age. The difficulty is why
there should be a reverse onus when one considers the nature of the offence that is being
dealt with. The offence carries a penalty of imprisonment.
For that reason the Opposition may like to consider the matter during the suspension
of the sitting for dinner. It is all very well to say the matter is simple. Age is often the
subject of proof in courts oflaw.
The Hon. A. J. Hunt-It is easily provable by the person concerned.
The Hon. J. H. KENNAN-Yes, but the traditional way to prove this is to call the
mother. That is the best evidence of age.
The Hon. A. J. Hunt-Or the production of a birth certificate or an extract, which is
another.
The Hon. J. H. KENNAN-That is right, but when an ingredient of the offence involves
proof of age and the offence is serious, there is no reason for having a reverse onus
provision in this or any other area of criminal law where age is relevant.
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The Hon. B. A. Chamberlain-I think you had better have another look at your
provisions.
The Hon. J. H. KENNAN-I shall look at them during the suspension of the sitting for
dinner. This is my concern and, therefore, it may be better if the debate were resumed
after dinner.

The sitting was suspended at 6.30 p.m. until 8.3 p.m.
The Hon. J. H. KENNAN (Attorney-General)-As Mr Chamberlain pointed out before
the suspension of the sitting, reverse onus provisions exist, and I referred to them in my
second-reading speech. However, each of those matters will be within the knowledge of
the accused, and the onus can easily be displaced by proofofa reasonable belief. However,
age is an objective factor, not a subjective factor. Therefore, there is a qualitative distinction
between what the Opposition is· seeking to do and what the Government has done.
Parliament should be cautious about reversals. Certainly, in other areas of the criminal
law, proof of age lies with the prosecution. That is not difficult to prove as the prosecution
can call a variety of forms as evidence in relation to age, as Mr Hunt pointed out by
interjection. For that reason, the Government opposes the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
4 and 5.
Clause 6
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
3. Clause 6. line 26. omit "five" and insert "seven".

This is the first of a number of amendments dealing with penalties for offences associated
with child prostitution. All honourable members would join with me in condemning those
who induce young people into prostitution. Consequently, the amendment proposes to
increase the penalty to a maximum of seven years' imprisonment. Some offences are
slightly less serious, so amendment Nos 3, 4, 5, 7, 9 and 11 deal with that issue.
The Hon. B. P. DUNN (North Western Province)-The National Party supports the
amendment. The Neave report points out that there is an increasing tendency for young
people to be forced or coerced into prostitution. A real danger exists of children becoming
involved in prostitution. Examples of that have been seen in other countries, and the
National Party is horrified about the possibility of that occurring in this State.
No penalty can be too great for people who use innocent children in that way. The State
has taken some steps to tighten up the area of child pornography, and I commend the
Government for that. Hopefully, other steps can be taken to tighten up on pornographic
videos involving children and so on. It is abhorrent that anyone should be involved in
prostitution, especially children, and a severe penalty is justified.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
4. Clause 7. line 40. omit "two" and insert "four".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 8
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
5. Clause 8. line 17. omit "five" and insert "seven".

The amendment was agreed to.

Prostitution Regulation Bill

2 December 1986

COUNCIL

1343

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
6. Clause 8. lines 28 and 29, omit all words and expressions on these lines.

The amendment removes subclause (4) which provides that a prosecution for an offence
against this section must not be commenced without the consent of the Director of Public
Prosecutions. The Opposition knows of no necessity for that provision. The Director of
Public Prosecutions has an onerous task as it is. The prosecuting officers in other elements
of the Law Department or the Police Force have the ability of making those decisions
without going to the extent outlined in the Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 9
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
7. Clause 9. line 36, omit "three" and insert "seven".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 10
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
8. Clause 10. line 10. omit "promises" and insert "offers".
9. Clause 10. line 14. omit "five" and insert "seven".

This may seem to be a matter of semantics; however, the clause as it currently stands
provides for an offence to force a person into or to remain in prostitution. Paragraph (c),
both in this clause and in clause 11 states:
supplies or promises to supply a drug of dependence ...

A promise may be difficult to prove. My proposal is that the word "offers" be used, as that
would be easier to prove. For that reason, I suggest that the word "offers" be substituted
for the word "promises".
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 11
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
10. Clause 11. line 24. omit "promises" and insert "offers".
11. Clause 11. line 26. omit "five" and insert "seven".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 12
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
12. Clause 12. page 7. after line 14 insert"( ) A prostitute must not work as a prostitute during any period in which the prostitute knows that he or she
is infected with a sexually transmitted disease.
Penalty: 20 penalty units ....

During the second-reading debate, I said that the Government had been coy about health
matters. The only provision in relation to health is the creation of an offence by a person
who permits a prostitute who is infected with a sexually transmissible disease to work in a
brothel.
The amendment proposes to provide that a prostitute must not work as a prostitute if
she is aware that she is so infected.
The Hon. B. P. Dunn-How do you prove that?
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The Hon. B. A. CHAMBERLAIN-It may be proved, for instance, that she has been
treated for a disease. This is consistent with the provision of the Venereal Diseases Act, as
I understand it, which I think is referred to as one of the provisions being amended.
Accordingly, I commend the amendment to the Committee.
The Hon. B. P. DUNN (North Western Province)-The clause and the amendment
need to be seen for the folly that they are. It has been pointed out by any authority that the
National Party has consulted in regard to sexually transmitted diseases that a prostitute
can be medically cleared, be infected a very short time later and go on to infect many
clients over a period of weeks before any real symptoms begin to show in her. The clause
is a folly. If the Government believes the clause will have a major impact, or if Mr
Chamberlain believes his amendment will have an impact, they are wrong.
This issue needs to be dealt with on an educational basis. It is necessary for condoms to
be available, and they should be used. Mr Chamberlain's amendment would make it an
offence for a prostitute to work, while knowing that she was infected. Frankly, I do not
believe it would do a great deal to assist. It is better than what is contained in the Bill as
drafted, but both of the proposals are grossly inadequate to deal with the spread of
infection that is occurring from brothels and prostitution and that will continue even
though the Government legislates, licenses and controls. Do what it may, the problem will
continue.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 13
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
13. Clause 13. line 20. omit "10" and insert "40".
14. Clause 13. line 23. omit "10" and insert "40".
15. Clause 13. line 29. omit "10" and insert "40".
16. Clause 13. after line 29 insert..( ) Ifit is proved to a court that(a)
(h)

an advertisement has been published for or relating to a brothel or any other business that provides
prostitution services: and
a person is the owner or occupier of the premises on which the brothel or that other business is carried
on-

that person is to be taken to have caused the advertisement to be published unless the court is satisfied to the
contrary ....

The first three of these amendments increase the penalties from 10 to 40 penalty units.
The provisions to be amended relate to advertising.
As the Attorney-General pointed out, these amendments provide controls that are not
now there, unless they come under the general provisions of the Police Offences Act. I do
not know whether the Attorney-General can spell out the sorts of things that are likely to
be prescribed under these provisions. For instance, clause 13 (1) provides:
A person must not publish or cause to be published an advertisement for prostitution services that(a)

describes the prostitution services offered: or

(b)

contravenes the regulations.

Penalty: 10 penalty units.

I should like to know what the Government intends to put in the regulations. The
Opposition believes the penalties currently provided are inadequate and should be increased
from 10 to 40 penalty units.
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My amendment No. 16 proposes to insert a reverse onus provision to provide:
16. C'Iause 13. after line 29 insert..( ) Ifit is proved to a court that(a) an advertisement has been published for or relating to a brothel or any other business that provides
prostitution services: and
(h)

a person is the owner or occupier of the premises on which the brothel or that other business is carried

onthat person is to be taken to have caused the advertisement to be published unless the court is satisfied to the
contrary....

The Opposition believes that is a reasonable presumption to be made, but it is rebuttable
if it is not correct.
The amendments were agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I cannot say at this stage what will be
in the regulations. Clearly, they will deal with the content of advertisements and will cover
the type of express reference that the Government would not want to appear in
advertIsements. The matter will be referred to and considered by a monitoring
interdepartmental committee.
The clause, as amended, was agreed to.
Clause 14
The Hon. B. A. CHAMBERLAIN (Western Province)-I invite honourable members
to vote against the clause. I shall not go into detail about the matter because I have already
dealt with it in the second-reading debate. The clause provides:
(I) This Part applies to a brothel which three or more prostitutes regularly use for the purpose of prostitution.
(2) Even if less than three prostitutes regularly use a brothel for the purpose of prostitution that brothel is to
be taken to be a brothel to which this Part applies if the sum of the number of prostitutes who regularly use that
brothel and any associated brothel is three or more.
(3) For the purposes of sub-section (2) a brothel is an associated brothel in relation to another brothel ifboth
brothels are operated by the same person or if one brothel is operated by a person and the other brothel is
operated by a person who is(a) if that person is a corporation, a related corporation within the meaning of the Companies (Victoria)
Code or a director or secretary, or a spouse or defacto partner of a director or secretary, of that
corporation or the related corporation: or
(b) a spouse or defacto partner of that person: or
(c) a business partner of that person; or
(d) a person who has entered into a business arrangement or relationship with that person in respect of
the use, occupation, management or otherwise of a brothel.

It has been suggested by a number of people, including representatives of the Police
department, that this provision will cause enormous problems. A submission prepared by
Sgt. Colin Moffitt, LLB, questions whether the drafters of the Bill have any concept of the
evidentiary problems that will be created by the clause and spells out the difficulty that
will be involved in proving that three or more persons are using the premises.
A submission from the Melbourne City Council makes the same point, as does the
Salvation Army and as did the individual "working girl" who rang me last week. It is clear
that this provision, if put into effect, will enable a truck to be driven through the proposed
legislation. The police say that their prospect of enforcing the provision would be absolutely
hopeless.
For those reasons, the Opposition suggests that the clause should be omitted.
The Hon. J. H. KENNAN (Attorney-General)-This is a major matter, and it is a pity
that the Opposition is taking this view. The whole of the Neave report was premised On
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the basis that single-person or two-person operations be allowed to continue. I have
circulated an amendment that would delete the word "regularly". Frankly, I do not agree
with omitting the word "regularly", but I do not agree with the opinion of the police
officer, to which Mr Chamberlain has referred.
The Neave inquiry considered that a general exemption oUght to be given to prostitutes
working alone from home. It was considered that there was no significant management
element concerned in two-person operations and that the planning controls would ensure
that such operations were confined to acceptable locations. The Neave report considered
that three-person operations required some management control. The effect of extending
the board's jurisdiction to one-person and two-person operations would be that it would
treat prostitutes themselves as managers, forcing them through criminal history checks
and a number of intrusive inquiries.
It is on the question of workability that the Government disagrees with the Liberal
Party. A great many of these operations currently exist without difficulty. The most likely
result of the omiSSion of the clause would be to force these small operations to operate
outside the law and expose them to potential difficulties. The Neave inquiry sought to
develop a scheme that gave self-employed adult prostitutes some freedom from the criminal
law.
It seeks to use more subtle ways of providing alternative provisions for prostitution
from a social welfare point of view. This will be destroyed if criminal controls are
reintroduced in this area.

Professor Neave strongly disagrees with the police comments in relation to this. The
provision making it an offence to use premises for the purposes of prostitution was
introduced in this State after the second world war when there was concern about soldiers
being affected by venereal disease.
In England, in Western Australia and in some other States it has never been an offence
for one person to use premises for the purposes of prostitution. The Opposition is seeking
here to go backwards.
In those places to which I have referred, the policing of prostitution has never caused a
problem. In England, the criminal law reviSion committee proposes that exemptions
should apply for two prostitutes working together. A similar approach has been adopted
by the Canadian committee on pornography and prostitution and it is Professor Neave's
view that her recommendations on this issue are relatively conservative. She does not
believe-nor does the Government-that it is practicable to require single prostitutes to
obtain town plannin$ permits. The police are not aware, possibly, of the number of women
working discreetly Without causing offence to neighbours.
If these women are forced to obey the law, it will provide no answer. In fact, the licencing
provision in the Bill does give people working in prostitution some degree of freedom
from exploitation by brothel owners. It enables them to operate by themselves without
exploitation or harassment. The provision will effectively extend these provisions to
increase the chances of exploitation and take away the freedom that single prostitutes have
of working without harassment.
The recommendation by Professor Neave is that single prostitutes must occupy
unattached dwellings. It would be possible for a person to set up a number of prostitutes
in separate flats, as is alleged occurred in England. This is a fundamental point and it
threatens the basis of the Bill because the Government is keen to implement a well
researched report from the Neave committee which is against imposing that type of
liability on single prostitutes working together. The fact of the matter is that these prostitutes
do not cause a problem.
The Opposition does not say that a problem will be caused by prostitutes working by
themselves in this way. However, if this clause is omitted, these people will be forced to

Prostitution Regulation Bill

2 December 1986

COUNCIL

1347

take out licensin$ and town planning provisions. That defeats the object of the Neave
inquiry of minimising prostitution and control by exploitative management.
The Neave inquiry was not concerned about the control of individual prostitutes; it was
concerned about control over the management of prostitutes. The distinction is well made
between single prostitutes anq prostitutes who work together who are potentially in an
exploitative management situation.
The Opposition has been influenced by the view of a police selleant. With the greatest
respect to our police officers, the Government has had a proper Inquiry conducted by a
distinguished person, Professor Neave, who considered a whole range of issues and brought
down, after public discussion, reasoned recommendations.
It is the height of irresponsibility for the Opposition to pick up a single opinion and, on
the basis of that opinion, try to turn the whole Bill on its head. This is not one little
amendment; it is the whole basis of the Neave inquiry that the Opposition wants to
overturn on the say..so of a police sergeant. It is not good enough.
Professor Neave points out that single prostitutes have not been a problem in the United
Kingdom which has a jurisdiction ten times larger than Victoria and where prostitution
has gone on for many centuries. The police do not regard it as a problem in Victoria and
it is not a problem in other States.
A similar approach has now been recommended in Canada. Despite the avalanche of
reasoned opinion, the Opposition has taken a document signed by a police sergeant and
said, "We shall hang our hats on this. It is good enough for us to turn on its head everything
that Professor Neave has said in her reasoned report".
It is possible that if the policeman concerned could hear this debate he would say that
this proposal should not be continued with. The Opposition is endeavouring to disrupt
the Bill by attacking the whole basis of the Bill and the Neave inquiry.

The CHAIRMAN (the Hon. G. A. Sgro)-Can the Attorney-General inform the
Committee what he intends to do with his amendments?
The Hon. J. H. KENNAN (Attomey..General)-It may be appropriate, for the sake of
completeness, if I move:
1. Clause 14, line 4. omit "regularly".
2. Clause 14. line 5. omit "regularly".
3. Clause 14. line 8. omit "regularly".

This applies to brothels which three or more prostitutes use for the purpose of prostitution.
Candidly, from my own experience in the criminal law , I do not believe there is anything
difficult about proof of this. All prosecutors have to prove is that a brothel is being used
by three or more prostitutes.
I have deleted the word "regularly" which may arguably have added a vagueness and
led to arguments about whether it was occasionally, coincidentally or regularly used.
I do not understand why the Opposition says that the prosecution must show that three
or more prostitutes use a building for prostitution. The proposition needs only to be stated
for its transparency to be appreciated.
Prosecutors must deal with a whole range of cases. In fact, one of the most complicated
prosecutions ever to take place in this State is occurring now with the Ubottom of the
harbour" prosecution. These days, sophisticated cases require computers to prove facts.
However, in this case, all prosecutors have to prove is that three or more prostitutes use a
building. I understand that Opposition members may not have all had experience in the
criminal law. However, anybody with even the most transient notion of criminal law
would know that proof of the figure "3" is about as simple as one can get, If anyone in
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criminal practice had difficulty with grasping the figure "3", I advise that person to pursue
some other career.
The Director of Public Prosecutions has not come to me and said, "I must prove the
figure "3". This is terribly difficult. You must amend all the criminal law legislation
because I must prove a figure." It needs only to be stated to be seen what transparent
nonsense this is.

.

It was something that came to the prosecution late in the day, on a bit of paper .

The Hon. B. A. Chamberlain-Why don't you read the Sun ofOctober--

The Hon. J. H. KENNAN-I remind the Committee that the matter has been drawn to
the attention of Professor Neave, and she, of course, has pointed out that she strongly
disagrees with it. The fact of the matter is that it has not led to any great problem and the
Opposition well knows that premises are being operated by single prostitutes or by two
prostitutes without any problems.
Honourable members from the Opposition benches are not saying, "Look, I have a
problem in my electorate with a prostitute operating from premises by herself'. It is a
matter almost of common agreement in the Chamber that there are not problems in
premises operated by prostitutes on their own and yet there will be the most dreadful
problems if the Opposition has its way as it is tacitly inviting these people not to obtain a
licence and not to obtain a town planning permit.
The National Party wants no part of the Bill and that is a consistent position for it to
take but what it wants to do is to force these prostitutes to become licensed, to comply
with planning procedures and, of course, one of the effects of that will be felt in towns
where it has never even been an issue. Suddenly, it will become an issue and I could name
a number of towns, but I will not for the sake of community relations.
In these towns where single prostitutes are working and where brothels and prostitution
is not an issue, and where it has gone on for a long time and would continue to go on for a
long time were it not for this mischievous amendment, the omission of the clause will
require these people to take out a licence, take out a planning permit and it will then
become a community issue. The council will then seek to ban brothels from its planning
scheme and the whole measure will be enormously disruptive. That is the very
mischievous-and I use the word advisedly-effect of what is happening here.
It is simply not good enough for the Opposition to try to intervene in an orderly process
at this stage of the game in this way. It undermines, in a very real sense, the Bill. The effect
will be to drive these single prostitutes into brothels where there are managers and where
a number of people are operating, so that the omission of the clause is self-defeating
b~cause it will have the likely effect, I should think, of encouraging prostitutes to work as
part of the managed operation rather than having to go through licensing and all of those
things themselves, thereby increasing the chances of exploitation. There is no basis and
no reason, in a literal sense, for the proposition ofMr Chamberlain.

The amendments were agreed to.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The question is that clause 14, as
amended, be agreed to.
The Hon. ROSEMARY VARTY (Nunawading Province)-I am not experienced in
criminal law nor do I have experience in running brothels but the Attorney-General has
really missed the point. He tried to tell us a whole long rigmarole about why we should
not support the proposal of Mr Chamberlain. The reality, if the Government's course
were to be followed, is that degrees of brothels would be created. There would be firstdegree brothels, second-degree brothels and third-degree brothels and that is not in the
community's interest.
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Either we are looking at licensing and requiring town planning permits for brothels or
we are not. There cannot be different levels of brothels because the policing of that
situation becomes absolutely impossible. Either they are brothels or they are not brothels
and, therefore, I support the proposal by Mr Chamberlain, to omit the clause.
The Hon. B. P. DUNN (North Western Province)-I shall be making a number of
comments in re$ard to clause 14, as now amended, and I canvassed some of them during
the second-readmg debate.
The Government has been prepared to'turn its back on a large section of the prostitution
industry. One aspect was the call girl area of the trade, which was dealt with earlier, but
the Government is prepared to say that any lone prostitute or two prostitutes working
from the same location are completely ignored by the Bill.
The Government has basically walked away from that problem, preferring to believe it
does not exist. The Government wants that situation to continue without any controls or
restraints in terms of health safeguards for the people involved.
I see a grave danger in allowing two prostitutes to work from a detached dwelling in a
residential street. As I said in the second-reading debate, they do not have to be the same
two all the time, in fact, it could be a 24-hour a day brothel operating at that residential
address with no more than two prostitutes working at a time right next door to a schoolbecause there are no provisions regarding where they can be located. The restrictions do
not exist. They could be in a suburban street right next to the Attorney-General's house
and I do not think it is unreasonable to suggest that they be subject to some controls.
There also may well be a situation whereby the controls placed on the larger brothels
established around the State may force the criminal element to move into some other
areas of prostitution where they have not infiltrated to a full extent thus far and that may
well be into smaller brothels involving one or two prostitutes. Certainly, the way is open
in the Bill for abuse to occur in that way.
The National Party knows there are grave difficulties with a lone prostitute working
from her own home. The National Party knows this situation exists; It has existed for a
long time and probably will continue to do so but if the Bill is passed without the clause
being omitted, as suggested by the Opposition, and if fewer than three prostitutes working
together does not constitute a brothel and will not be subject to controls, this area of
activity will probably expand and will be an area of grave misuse. Maybe the criminal
element will move more into that area. The health problem exists there just as it does in a
brothel where three prostitutes are working.
The National Party supports the proposition suggested by Mr Chamberlain that will
effectively eliminate this clause.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I support clause 14, as
amended, and I wish to speak quite strongly against the direction being taken by Mr
Chamberlain because it would reintroduce the involvement of the police. It is not
"rigmarole" as Mrs Varty stated, but it would subvert the entire intent of the Bill.
By opposing the amended clause 14, the Opposition will virtually force individual
prostitutes into the hands of the pimps and the hoons who exploit them most shamelessly.
The notion of legislating against a single prostitute is draconian, it is quite reactionary
and unnecessarily punitive.
If a prostitute operates discretely from a private house as the Minister has said, it is
difficult to see how a social problem is created. The Opposition has not proved its case at
all.
The Hon. K. I. M. WRIGHT (North Western Province)-I did not speak in the secondreading debate, but I should like to say a few words on this clause. No single issue has
stirred up the constituents whom I represent more than this issue. I have had dozens of
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letters from church groups and other community groups, particularly councils. They are
most concerned that under this provision one or two prostitutes can operate from residential
areas.
As my Leader has rightfully pointed out, this may occur next to a girl guides' hall,
church. school or whatever. Only three or four days ago I received a letter from the
Mildura City Council, which comprises a group of councillors who represent a crosssection of the community and ratepayers. The councillors are unanimously opposed to
the proposed legislation. I am sure they will be pleased to hear that the National Party has
opposed the second reading of the Bill and is supporting the amendment now being dealt
with. They consider that the local municipality should be the body that has the right to
say whether there will be legalised prostitution in the city or municipality.
I realise this is a difficult matter and that single prostitutes have been operating from
residential areas for many years. It is my considered opinion and the belief of most of the
people I represent that, rather than doing what the Government wishes, it is preferable to
leave single prostitutes to operate as they are.
The Mildura City Council and other municipalities have even gone to the extent of
saying that they would prefer to licence single prostitutes operating from residential areas,
although the course the Committee is contemplating by Mr Chamberlain's amendment
moved on behalf of the Opposition would adjust the situation so that all prostitutes would
need to be registered.
The Hon. J. H. KENNAN (Attorney-General)-Everything that every member of the
Opposition has said betrays their irresponsible attitude. The point of the matter is that the
National Party does not want the Bill at all: it wants a laissez-faire, deregulated system.
The Government has endeavoured to grapple with the sort of issue that the Opposition
was not able to grapple with when it was in government in a rational manner.
Professor Neave produced the report based on the principle of minimisation and
addressed problems where problems existed, particularly the exploitation of women, but
it did not aggravate those problems by the heavy-handed use of the criminal law because
it recognised that criminal law had failed in its endeavour to control or get rid of
prostitution.
No-one is saying that there is any real problem with single prostitutes or prostitutes
working by them~lves. It works fairly well. The Opposition wants to pass this amendment,
which will prevent prostitutes working alone and force prostitutes to work together in a
more organised and potentially exploitative way. It is difficult to see the reason behind it.
The Hon. B. A. CHAMBERLAIN (Western Province)-It was interesting to hear the
contribution of the Minister. It revealed his ignorance of the present law. It was a pity he
was not involved in the debate which occurred in 1984, although I realise that would have
been difficult, because he would have understood the mistakes that he has made tonight.
In fact, he is wrong on three major counts.
Firstly, the Minister says that the Opposition has adopted its position on this clause and
in relation to single prostitutes as a result of seeing the police. If he referred to officers of
his department who briefed the Opposition only days after the beginning of this sessional
period he would learn that this was the first issue on which the Opposition expressed
concern. I expressed that concern to the head of his department.
Secondly, as soon as the Bill was introduced into another place I issued a press statement.
A fairly significant article appeared in the Sun newspaper in October expressing concern
on that issue. That was one month before the Opposition talked to the police. All the
police did was to reinforce the view that the Opposition had before. They indicated that
from an enforcement point of view the clause would provide an impossible loophole in
the legislation.
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1 shall read to the Committee a submission prepared on this issue. The AttorneyGeneral has glibly said that it is a question of only counting to three. He has said that all
one has to do is to count three prostitutes going through the front door to prove the case.
As I said earlier, the police would have grave evidentiary problems. I shall illustrate by
reading a report by Colin Moffitt on this issue. He said:
Clause 13 ...

-he is referring to what is now clause 14; and he was dealing with an early draft of the
Bill... states that only brothels which three or more prostitutes use regularly are governed by the licensing provisions
of Part 3. Onc wonders if the drafters of the Bill have any concept of the evidential problems created by that
clause. How is it possible to show that at least 3 prostitutes use the premises regularly? ...

-I emphasise the words "regularly"... (especially if the three have to be the same ones which logically would be the case). The rule against hearsay
and the fact that admissions made by one person are not admissible against another virtually put Part 3 of the
Bill beyond the scope of enforcement unless the department is willing to put three or more members into the
brothel on a regular basis and obviously have them participate in acts of prostitution-hardly a viable option.
To illustrate what I mean. let me give an example; the police believe "The Pork Sword" is an unlicensed brothel
and decide to raid it. Four members go in initially and seek the services of prostitutes. They allow enough time
for each other to speak about prices. etc .. and then disclose their identity. They interview their prostitutes who
admit they work there regularly (if they don't the prosecution is finished there).

The Attorney-General dealt with that issue.
The operator of the brothel (if we can ascertain who it is) is then interviewed and admits nothing. He is
charged. At court it is unlikely we will be able to call the prostitutes as they can never be found under their
working names. etc .. and even if you could. would probably be hostile. The police, leaving aside the decision in
Woodhouse v. Hall (2). are unable to give evidence of what was said in the interview with the prostitutes. It is
hearsay. Equally (and for that reason) the rule about admission usable against the maker only, applies. How can
wc prove the three prostitutes use that brothel regularly?

That is written by a practising prosecutor, someone whose job it is to assemble cases
before court. What he has said and what the Vice Squad said to the Opposition is that if
these provisions are in the proposed legislation the law will be unenforceable.
That view was reinforced by the statement by the Melbourne City Council, which I
quoted earlier today, and which has been sent to the Attorney-General. The Melbourne
City Council has much trouble with illegal brothels. It has said that the proposed legislation
will be unworkable with this provision and clause 50.
Let us consider the other points the Minister made about single prostitutes not causing
problems. There is no doubt that in the majority of cases that is so. If there are no
problems, there is no evidence to report to the police. However, what the Minister forgotthis is not surprising given his ignorance-is that the single prostitutes are in breach of the
law at present, because the law as it was changed in 1984 provided a new definition of
what was a brothel. It was to do with persons of both sexes or either sex cohorting for the
purpose of prostitution. Anyone operating one of those places required a permit under the
Town and Country Planning Act and is subject to penalties.
The Attorney-General has conveniently forgotten that issue. The point I make is that
the position of the single prostitute is made no more difficult by the omission of the clause.
However, if the proposal is not passed, the proposed legislation can be laughed at.
The Police Force gave examples of a brothel owner who owns 30 different houses. That
person will immediately install 30 different women in those houses. Although there is a
provision which says that a brothel owner cannot have multiple single residences, they
will own those residences in different names, bogus companies and so on. If a loop-hole is
provided it will become unworkable law.
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Some of the arguments were put by the Minister for Agriculture and Rural Affairs in
1985. A number of amendments were put forward by the Opposition at that time which
the Government accepted and a number of amendments were rejected by the Government.
At page 1142 of Hansard on 20 November 1985, in dealing with the same issue, the
then Minister for Planning and Environment, the Honourable Evan Walker, was reported
as saying:
Significant amendments were moved by the Opposition and were debated thoroughly last year. It is true that I
opposed some amendments that were adopted by the Committee. Since that time I have been pleased that some
of those amendments did occur because they have made the Act clearer and have strengthened it.

That is the only reason the Opposition is putting forward the proposals. It believes they
will strengthen the law and make it enforceable. The Opposition has supported the general
proposals of the Government. The corollary of those proposals must be that the law cracks
down with its full force on those who choose not to comply with the law.
Again the Opposition comes back to the issue: will sinsIe prostitutes be in any worse
position than they are at the moment? If they operate discreetly, no-one knows about
them, so how are they in trouble with the law? The Opposition is not proposing a change
to the law in relation to those prostitutes. Their operations are illegal at the moment and
will continue to be illegal.
I understand some aspects of the Attorney-General's argument, but I believe they are
unrelated to the real world. The Opposition has talked to people who operate in the real
world and it is for all those reasons that the Opposition will insist on the omission of the
clause.
The Hon. J. H.I\ENNAN (Attorney-General)-It is extraordinary to suggest that the
rule against hearsay evidence, or that evidence against one accomplice is not evidence
against another, has anything to do with this issue. One does not necessarily rely on
hearsay evidence and the hearsay role is no more related to whether a brothel is operated
by three persons, one person or anything else. Nor is the law related to the rule about
evidence of accomplices. What the police appear to be talking about is a case which relies
wholly on omissions by the prostitutes themselves. There are an infinite variety of other
ways of obtaining direct evidence as to the number of prostitutes rather th'an evidence of
confessions and omissions.
The Hon. B. A. Chamberlain-You have to prove each of them is acting as a prostitute.
The Hon. J. H. KENNAN-Yes, and there are a number of ways to do that.
The Hon. B. A. Chamberlain-Spell it out to the Committee.
The Hon. J. H. KENNAN-The police can obtain evidence from customers. They do
not necessarily require admissions in any event. The bases that Mr Chamberlain read out
to the Committee are nonsense and also inferential evidence is often drawn in these cases.
The Opposition well knows that the proposal for a single person being required to take
out a plannin~ permit has not happened. That is exactly the point Mr Chamberlain makes,
that the provision might well be there. It is not taken up, and the Opposition is saying, in
effect, "We have the raw in relation to planning permits. We do not say that is enforced
but that there are single prostitutes working without taking up planning permits and we
are going to require those single prostitutes to be licensed". Is the Opposition saying that
it wants and expects all the single prostitutes to take out planning permits? I do no think
it is saying that. That is not a call the Opposition has made. The Opposition knows there
are no complaints in this area and that no matters have been raised that single prostitutes
have sought to take out planning permits. Is the Opposition putting the proposed
amendment with the expectation that single prostitutes will now take out licences? If they
take out planning permits and the whole issue blows up and there is reliance on the fact
that the planning definition includes potential single prostitutes as well as multiple
prostitutes, then that is a nonsense. The Opposition knows that single prostitutes do not
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use planning laws, but it is imposing licences on them. Is the Opposition saying that it
expects the law to be disobeyed with a wink and a nod? If it is saying that, it is bringing
the law into disrepute. It is a fundamental concept to the approach that a potential law is
a bad law because it will invite people to disobey it and it will invite discriminatory
prosecution, investigation and potential harassment.
The Opposition well knows that in many cases no fuss will be made and that single
prostitutes will not take out a planning permit or a licence, but that in other places there is
a possibility of complaint or harassment and for the law to be enforced and taken up
selectively.
If there is one obligation that is as weighty as any, it is the scope for selective investigation
and uneven prosecution. The proposed amendment would create difficulties for law
enforcement authorities rather than ease their way.
The Committee divid~d on the clause, as amended (the Hon. G. A. Sgro in the chair).
Ayes
18
Noes
20
Majority against the clause, as
amended
AYES
Mr Arnold
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr McArthur
Mrs McLean
MrMier
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGuest
Mr Hallam
MrHunt
MrKnowles
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard

Tellers:
Mrs Cox sedge
Mrs Lyster

Tellers:
MrLawson
MrWright
PAIRS

Mr Landeryou
MrMurphy

I

MrGranter
MrGrimwade

Clause 15
The Hon. B. A. CHAMBERLAIN (Western Province)-The amendment seeks to
substitute for the second paragraph a broader definition which, again, is designed to make
the question of proof a little clearer.
Clause 15 (I) deals with the offence of operating a brothel without a licence. The
amendment proposes to substitute for the existing words in subclause (2) the words set
out in the amendment. It is believed it would then be easier to understand. Therefore, I
move:
18. Clause 15, lines 26 to 31, omit all words and expressions on these lines and insert"( ) A person who assists in(a) the carrying on of the business of operating a brothel; or
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the management of a brothel-

at a time when there is no person licensed to operate that brothel under this Part is guilty of an offence.
( ) A person found guilty of an offence under sub-section ( I ) or (2) is Iiable-

for a first offence to a penalty of not more than 60 penalty units or to imprisonment for not more than
12 months:
(b) for a second or subsequent offence to a penalty of not more than 90 penalty units or to imprisonment
for not more than 18 months-

(a)

and. if the contravention is ofa continuing nature. to a further penalty of not more than 20 penalty units for each
day during which the contravention continues after conviction.".

The Hon. J. H. KENNAN (Attorney-General)-This amendment has the same
objectionable feature in some senses as the previous amendment because it seeks to
impose direct liability on individual prostitutes and it, therefore, undermines the whole
thrust of the Neave report. The Government opposes it.
The Committee divided on the question that the words and expressions proposed by
Mr Chamberlain to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
18
Noes
20
Majority for the omission of the
words and expressions
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mrs Lyster
Mr McArthur
Mr Mier
MrSandon
Mr Van Buren
MrWalker
MrWhite

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
Mr Evans
MrGuest
Mr Hallam
Mr Hunt
MrLawson
MrLong
Mr Macey
MrReid
Mr Storey
Mrs Varty
MrWard
MrWright

Tellers:
Mrs McLean
Mr Pullen

Tellers:
MrKnowles
MrMiles
PAIRS

Mr Landeryou
Mr Murphy

I

Mr Granter
Mr Grimwade

The words and expressions proposed by Mr Chamberlain to be inserted were so inserted,
and the clause, as amended, was adopted.
Clause 16
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
19. Clause 16, line 36, after "units" insert "or imprisonment for 12 months".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 17
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The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
10. Clause 17. page 9. line 10. after "units" insert "or to imprisonment for not more than 6 months".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 18
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
11. Clause 18. line 12, after "whom" insert "not more than three can be officers or employees within the
meaning of the Puhlic SC'rricC' Act 1974 and of whom".

The clause establishes the Brothel Licensing Board, which shall consist of six members
appointed by the Governor in Council. One shall be a member of the Police Force
nominated by the Chief Commissioner of Police; one shall be nominated b)' the Minister
for Local Government; one shall be nominated by the Minister for Plannin~ and
Environment; one shall be nominated by the Attorney-General; one shall be nominated
by the Minister for Health; and one shall be nominated by the Minister for Community
Services.
The Opposition does not believe the proposed board should be comprised entirely of
public servants. Not more than three members of the board should be public servants.
The amendment, if agreed to, would in no way inhibit the Ministers in their other choices.
For example, the Minister for Planning and Environment may well appoint a town
planner in private practice. The amendment, if agreed to, will provide a better balance in
the membership of the board.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
19 to 21.

Clause 22
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
12. Clause 22, lines 25 and 26, omit all words and expressions on these lines and insert"(i) the name, address, occupation and date of birth(-\) of the applicant: and
(8) of the owner of any place at which the applicant intends to operate the brothel; and
(c) if that owner is a corporation, of each officer of the corporation;".

The proposed amendment prescribes other requirements for an applicant for a licence to
operate a brothel. I foreshadow a further amendment, which, if agreed to, will prescribe a
photographic licence.
In future the Minister may have to provide for other forms of identification. The
proposed amendment is a general prescription.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
23. Clause 22, after line 39 insert the following sub·paragraph:
"( ) such other things as are prescribed.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 23
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
24. Clause 23. line 25, after "Police" insert "and to the responsible authority within the meaning of the Town
and COllnt'.I' Planning Act 1961".

There are a number of amendments which are similar. I refer to this amendment and to
amendments Nos 28, 29, 34 and 35. Each amendment, if agreed to, will provide the
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responsible authority with the same access to information as the Police Force. The
responsible authority is charged with issuing planning permits and, therefore, it is not
unreasonable that in each case that authority should have the same rights as the Police
Force.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
24.
Clause 25 .
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
25. Clause 25, page 13. after line 3 insert-

"( ) Ifat any time after a licence is granted or renewed a change occurs in any of the particulars specified in
the application for the licence or the renewal of the licence, the licensee must, within 7 days after the occurrence
of the change, give to the Board written notice of the change signed by the licensee.".

The proposed amendment supplements amendment No. 22 when the particulars of the
owner of a licensed premises change. For example, ownership of the premises could
change or there could be a change in the name of the company that owns the premises.
Such changes would have to be notified to the board within seven days. This is an essential
controlling provision over owners of premises who transgress the provisions of the Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 26
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
26. Clause 26, after line 1-5 insert the following sub-paragraph:
"( ) such other things as are prescribed ....

1 move the amendment for the same reason that I moved amendment No. 23. It provides
the Minister with the ability to prescribe other conditions on the renewal of a licence. It is
a power the Minister may need to use.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
27. Clause 26. line 30, omit "60 penalty units" and insert "100 penalty units or imprisonment for two years".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 27
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
28. Clause 27, line 3, after "force" insert "or an authorised officer of the responsible authority within the
meaning of the Town and Country Planning Act 1961".
29. Clause 27, line 17. after "force" insert "or an authorised officer of the responsible authority within the
meaning of the Town and Countr)' Planning Act 1961".
30. Clause 27, line 23, omit "12" and insert "13".
31. Clause 27, after line 32 insert the following paragraph-

"( ) the licensee has failed to comply with section 25 (4).".

1 have already referred to amendments Nos 28 and 29. Amendment No. 30 corrects a
typographical error.
Amendment No. 31 provides for an offence where someone fails to comply with proposed
section 25 (4), which requires notification of any variations regarding partIculars of either
the applicant or the owner oflicensed premises.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 28
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The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
32. Clause 18. line 39. after "brothel" insert "and the application must be accompanied by such things as are
prescribed".
33. Clause 28. page 15. line 9. after "approval" insert "and the application must be accompanied by such
things as are prescribed".

Clause 28 deals generally with the approval of a person as a mana~er of a brothel. The
proposed amendments provido the Minister with the power to tprescnbe particulars which
may have to be supplied, whether it be information about the manager, his past record or
whatever, They provide a head of power for a later regulation.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 29 to 33.
Clause 34
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
34. Clause 34. line 15. after "force" insert "or an authorised officer of the responsible authority within the
meaning of the TOIrn and COlllllry Planning Act 1961",

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 35
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
35. Clause 35. line 25. after "force" insert "or an authorised officer of the responsible authority within the
meaning of the Town and Country Planning Act 1961",

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 36
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
36. Clause 36. line 32, omit "reasonable".
37. Clause 36. lines 36 and 37, omit "for such time as reasonably to lead to the inference that wilful delay is
intended".
38. Clause 36. page 18. line 3. omit "20 penalty units" and insert "60 penalty units or imprisonment for one
year".

The first amendment omits the reference to "reasonable" in authorising a member of the
Police Force to enter and inspect a brothel at any reasonable time. These premises are
essentially nocturnal-or certainly a number of them-and it is difficult to define what is
a reasonable time. As I recall, during the 1984 debates the question of police access to
premises was a very significant cause of concern to the Police Force.
Similarly, the second amendment deletes the words "for such time as reasonably to lead
to the inference that wilful delay is intended". I do not believe those words help. The third
amendment increases the penalties from 20 penalty units to 60 penalty units or one years'
gaol.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 37 to 39.
Clause 40
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
39. Clause 40. line 35. omit "25 penalty units" and insert "60 penalty units or to imprisonment for not more
than 12 months".

This is a penalty directed towards the owner or occupier of premises which have been
proscribed-in other words, against which a Quarantine order has been made. As I said in
the second-reading debate, this is one of the most powerful weapons that the authorities
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have working in their favour. The Liberal Party supports the move by the Government to
provide that power and to obtain the order in a Magistrates Court. In this amendment,
the Liberal Party is increasing the penalty imposed against an owner who transgresses the
provisions of clause 40 from 25 penalty units to 60 penalty units, or one years' gaol.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
41 to 43.
Clause 44
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
40. Clause 44. page 22. after line 4 insert..( ) Nothing in this section precludes a person to whom this section applies from producing a document or
divulging or communicating information to a law enforcement agency.".

Clause 44 is very wide in relation to secrecy. It says that a member of the board or member
of the Police Force or some other people shall not divulge any information they obtain
during the course of the carrying out of their duties under the proposed Act. That is
extraordinarily repressive because, in the area of criminal intelligence, it is important that
there be the ability to exchange information. Much of the work of the board will relate to
illegal activities. The board obviously will be reporting on the bodies which do not comply
as well as on the bodies which seek to register. Similarly the police will obtain much
information which could be relevant to other police enforcement work.
In amendment No. 1, the Liberal Party included a definition of a law enforcement
agency so that information cannot be given to any private individual-it has to be given
to the Police Force in Victoria or in another State, to the Australian Federal Police, to the
National Crime Authority or to any other authority responsible for the enforcement of
laws in Victoria, other States, the Australian Capital Territory or the Northern Territory.
It is a reasonable provision. It can only be information given to another law enforcement
agency, and that flow of information could be quite valuable.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses

45 to 48.
Clause 49
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
41. Clause 49. after line 29 insert the following paragraph:
•. ( ) requiring an application made under the Part to be accompanied by a colour photograph of the person to
whom the application relates~".

Again, this clause deals with a very shadowy part of the community where people tend to
have variable names, where companies have variable names, where addresses of companies
are nonexistent and so on, and to provide that an application under these provisions must
be accompanied by a coloured photograph of the person to whom the application relates
will be an important enforcement procedure, just as it is in relation to motor vehicle
licences which now have photographs.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 50
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
42. Clause 50. lines 37 to 39. and page 24. lines I to 15, omit sub-clauses (I) and (2).

The effect of the amendment relates to previous debate concerning single prostitutes and
deletes proposed subsections (I) and (2) of this provision so that there is not a special
definition of "brothel". The definition in clause 3 of the proposed legislation which
provides that a brothel means premises to which people resort for the purpose of
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prostitution will apply rather than a special definition which says that there has to be more
than one prostitute.
The Hon. J. H. KENNAN (Attorney-General)-I oppose this amendment. It undermines
the whole purpose of the Bill and it may turn out that a great deal of time is wasted on this
measure if the Opposition persists with the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
51.
Clause 52
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
43. Clause 51. line 39. omit "lOO" and insert "200".

The restriction on granting permits within a short distance of a kindergarten, primary or
secondary school, it was submitted by an officer of the Corporation of the City ofMelboume,
should be 200 metres and it should apply to all educational institutions. I add that in the
City of Melbourne some brothels are close to the Royal Melbourne Institute of Technology.
I have not visited them, so I cannot vouch for that, but I am told that is so. Particularly In
relation to primary and secondary schools, the distance of 200 metres is not unreasonable
and I hope the Government will accept this amendment.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
44. Clause 52. page 25. line 2. omit "a primary or secondary school" and insert "an institution providing
education. whether primary. secondary or post-secondary".

The Hon. J. H. KENNAN (Attorney-General)-I oppose the amendment. It really
seeks to extend the parameter of protection of post-secondary institutions-in effect,
institutions attended by adults. The term embraces all tertiary institutions. It will include
places such as teaching hospitals and the Council of Adult Education.
The definition in the Post-Secondary Education Act 1978 states that a post-secondary
education institution means an institution providing post-secondary education including,
without limiting the generality of the foregoing, a university or an autonomous college.
Of course, there are a number of sites in the city and inner suburban areas where there
may well be brothels operating already. I do not understand the purpose of the amendment.
I should have thought that the purpose would be to protect youth and primary and
secondary students, not to protect adults.
Many tertiary institutions, in contrast to primary and secondary schools, are located in
commercial and industrial areas in any event, and these are the areas in which planning
authorities desire to put brothels, rather than in residential areas.
Only a very tiny proportion of the population of the institutions that would be caught
by this amendment would be under eighteen years of age. These are centres basically of
adult resort. I believe this isjust another meddlesome and impractical amendment moved
by the Opposition.
The amendment was negatived, and the clause, as amended, was adopted, as were
clauses 53 to 57.
Clause 58
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
45, Clause 56. line 40. omit "25 penalty units" and insert "60 penalty units or imprisonment for 12 months",

The amendment is self-explanatory.

1360

COUNCIL

2 December 1986

Prostitution Regulation Bill

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
59 to 64.
Clause 65

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
46. Clause 65, line 31, after "clients" insert "including prescribing requirements to be complied with by
prostitutes and their clients".

This relates to the issue of regulations under the Health Act which may be made by the
Governor in Council. The amendment proposes to add to paragraph (e) the words,
""including prescribing requirements to be complied with by prostitutes and their clients".

The Hon. B. P. Dunn-Who will enforce that?
The Hon. B. A. CHAMBERLAIN-The Minister for Health. I am not saying what has
to be done. All I am doing is providing for the Minister for Health a head of power to use.
I take up the remark made earlier; I am not saying that there is any magic answer in this.
However, if these words are not included in the provision, the Minister will have no
power to put in this prescription. It is a head of power that the Opposition believes the
Minister should have. How it is exercised is a matter for the Minister for Health.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
66 to 74.
Clause 75

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
47. Clause 75, line 21, omit "or 11" and insert'" II or 12",

This amendment is consequential upon amendments moved previously.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 76

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
48, Clause 76, after line 27 insert the following paragraph:
"( ) In section 3 (3) for '39A of the Town and Country Planning Act 1961' substitute '157 of the
Planning and Em'ironment Act 1986'~",
49. Clause 76, line 28, after "sections" insert "12 (2),",
50, Clause 76, line 28, omit "27 (2) (a):' and insert "23 (I), 27 (I) and 27 (2), 34 (2), 35 (I),",
51. Clause 76, line 28, omit "(3)",
52. Clause 76, line 29, omit "and 55 (7)" and insert", 55 (7), 61, 62 (I), 62 (2) (c), 63 (I) and 64 (I) (a)",
53, Clause 76, line 30, after "1961" insert "(wherever occurring)".

The first amendment to clause 76 takes into account the proposals of the Planning and
Environment Act 1986 and all the amendments are consequential on what has occurred
previously.
The amendments were agreed to.

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
54, Clause 76, page 34, after line 9 insert the following paragraphs:
'( ) In sections 61 to 64 for "responsible authority" (wherever occurring) substitute "planning authority";
( ) In section 61(i) for "a planning scheme amending another planning scheme" substitute "an amendment to a
planning scheme";
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(ii) for "amending planning scheme" substitute "amendment";
) In sections 62 to 64 for "planning scheme" (wherever occurring) substitute "amendment";
) For sections 65 and 66 substituteApproval of amendment.
"65. (I) If the planning authority adopts an amendment under section 64. the planning authority
must forward the amendment to the Minister administering the Planning and Environment Act 1986.
(2) That Minister must approve the amendment."
Same provisions of Planning Act not to apply.
"66. Divisions l. 2 and 3 (other than sections 33 to 36) of Part 3 of the Planning and Enrironment
.-4£01 1986 do not apply to an amendment to which sections 61 to 65 of this Act apply:.

This amendment is consequential upon the provisions of the Planning and Environment
Act 1986 and is a forerunner to the proposed new clauses, with which the Committee will
deal next. It deals with changes to proposed sections 61 to 64 and suggests new proposed
sections 65 and 66. I believe the amendment is self-explanatory.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Aifairs)-Mr
Chamberlain's amendment No. 54 must really be attached to his amendments Nos 55 and
56.
The Hon. B. A. Chamberlain-Would you like me to speak to them all?
The Hon. E. H. W ALKER-I should be interested in what Mr Chamberlain has to say,
because I believe the amendments relate to a very serious issue. I wonder whether Mr
Chamberlain can speak to his foreshadowed amendments Nos 55 and 56, and whether
they might be debated together. I should be interested to hear about the issues involved.
The Hon. B. A. CHAMBERLAIN (Western Province)-As the Leader of the House
says, this is a major issue-that is, the role oflocal government in relation to the approval
of brothels. The honourable gentleman will recall that before the debate of 1 May 1984 in
this Chamber, durin~ that debate and subsequent to it, the Opposition always supported
local government in Its views that it should have a full range of decision making available
to it in relation to this particular planning use.
We said that under any planning scheme there are uses which are entirely within the
discretion of the council. There are uses which are approved as of right if, in fact, a number
of conditions are met. There are also uses which are prohibited. There are uses for which
one cannot apply for a permit because a planning scheme makes it a prohibited use.
For instance, in the City of Melbourne, a quarry would be a prohibited use. That might
also be so in the City of Brighton-I do not know. However, in every planning scheme,
there are certain uses that are being prescribed as not able to be carried out because, as it
were, they are impossible or prohibited uses.
As honourable members know, most planning schemes in this State do not refer to
brothels. The structure of those schemes means that any use that is not mentioned is a
discretionary use. Therefore, where brothels are not mentioned and an application that
meets with the locational guidelines set by the Minister is made to a council, if the council
rejects the application, the matter goes on appeal to the Planning Appeals Board.
The council has no option on behalf of its citizens to say, "No brothels for Brighton",
"No brothels for Mildura", "No brothels for Bendigo", or whatever the case may be.
However, councils can go through a process to make other uses prohibited. There is a
process whereby a planning scheme can be amended.
During the debate in 1984, I raised the question of whether, if a council went through
the process of amending a planning scheme following consultation with its community, it
could have some reasonable prospect of having that amendment-that is, an amendment
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making brothels a prohibited use-approved, because it ultimately lies with the Minister.
The Leader of the House indicated that that would happen.
There are a number of councils where, because of historic reasons, brothels are prohibited
because of the way in which the planning schemes are structured. The City of Portland is
one of those councils, and there are some on the peninsula and some in the Dandenong
Valley area. Brothels are not mentioned in their planning schemes and any use not
mentioned is thereby prohibited. The City of Portland does not want brothels. Those
councils do not have to do anything. It has been suggested recently that the Minister may
be trying to force them to change their planning schemes to make brothels a discretionary
use which would be subject finally to appeal to the Planning Appeals Board.
The Opposition has said that if one of the major mechanisms for approval of brothels
is to be town planning, the local authority must be given the full range of decisions, which
includes the ability to reflect the views of citizens who do not want brothels. The Opposition
could have proposed an amendment which provided that if a municipality desired to
make brothels a prohibited use and passed a motion to that effect and published it in the
Government Gazette. the brothels would be subject to prohibited use. The Opposition has
not taken that approach. It has taken what it believes is the normal process of amending
planning schemes.
The sum total of these proposals is that if, say, the City of Brighton decides it does not
want brothels in its area it will move to amend the planning scheme. It will contact the
Minister and indicate that the Brighton City Council has taken a view reflecting the views
of its constituents that it does not want any brothels in its municipality and does not want
to be subject to appeal to the Planning Appeals Board over which it has no control. It
wants to make them prohibited and therefore wants a prohibition.
The Minister, in turn, may say that the council must advertise the proposal, call for
submissions and send submissions to him. The proposal by the City of Brighton to make
brothels a prohibited use would be advertised in the local Brighton newspaper and the
Government Gazelle and would call for submissions. All those submissions would go to
the Minister for Planning and Environment. Ultimately, the Minister would have the say
on whether that proposal would go ahead. He would have the chance of overriding the
council only if the municipality was acting out of step with its people. It is quite clear that
some councils have willingly granted approval for licences.
The Hon. E. H. Walker-There are not many.
The Hon. B. A. CHAMBERLAIN-There are a number.
The Hon. E. H. Walker-Who?
The Hon. B. A. CHAMBERLAIN-The City of Fitzroy is one. I have a list of 41
brothels that have licences. The Minister for Agriculture and Rural Affairs would be in a
better position to know which of those went on appeal and which had direct approval. All
I am saying is that there are a range of views.
The City ofWaverley has made it clear, through its council and its citizens, that it does
not want brothels. This amendment will give councils the ability to go through the
democratic process and to make that decision on behalf of their constituents. The Minister
will have the ultimate say if he believes the council is not reflecting the views of its
community. There was an application in the City of Camberwell and I know the City of
Warrnambool has had an application before the Minister for eighteen months to make
brothels a prohibited use. That is the scheme of things. It might be a reasonably workable
scheme and it is meant to comply with the usual town planning principle of amending
planning schemes, so there is no special deal about it. I should have thought that because
of the democratic nature of the proposal the Government would accept it, and so should
the Committee.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I oppose this
formulation, and I shall take a moment to explain why. I understand the Opposition is in
a bind. It was clear that during the Nunawading Province by-election, the Liberal Party
overstepped the mark in terms of what it said about brothels. The then Leader of the
Liberal Party not just in this Chamber but also the Leader in another place made it quite
clear that they believed the local body should have the final say on whether approval
should be given in a municipality.
On an issue of this kind it would be, to say the least, unusual-one can almost say it is
never the case-that local communities of their own volition would purposefully move to
allow brothels in their municipalities. The pressures on local government councillors are
immense. The pressure that can be brought to bear on a particular councillor in significant.
I am not talkingjust about brothels but other uses which are seen by the public at large to
be something that they might accept in someone else's backyard but not their own. It is
what the Americans call the hnimby" syndrome, the "not in my backyard" syndrome. It
is quite clear that the Town and Country Planning Act and the planning schemes generally
have understood that that will be the case with certain uses.
It is interesting to note that it was Mr Hunt, when he was Minister for Local Government,
who moved in about 1975-1 think courageously and properly-to have a use written into
the Melbourne Metropolitan Planning Scheme, which at that time was called "massage
parlour". If one wants to know the history of reform in regard to brothels and the prospect
of brothel functioning-let us not mali$n Alan Hunt-one notes that the definition of
hmassage parlour" did not include prostItution at that time. Mr Hunt made the first step
to allow such uses to exist. It is simply a matter of default of history that planning schemes
did not move that way. The reason that most planning schemes did not account by law
for massage parlours or brothels is simply by default.
The Melbourne Metropolitan ~lanning Scheme from about 1975 onwards allowed for
that planning amendment to the planning Act of 1984. That terminology, at the request of
the Liberal Party, was changed to ""brothel" which was a proper move in my view and a
proper naming. To talk about Brighton, Croydon or Nunawading is to miss the point in
terms of metropolitan Melbourne. The reality is that the Melbourne Metropolitan Planning
Scheme covers the whole metropolitan area. It has been made quite clear that it is proper
to make application for uses now called ""brothel" in the Melbourne metropolitan area
and the Government of the day, this Government, ma~e it clear that it believed such
applications ought to be made possible and that they ought to be treated in the normal
way that uses of this kind are treated in the planning scheme.
As Mr Chamberlain knows, it is quite common for a use that is not an acceptable use to
be opposed at the local level and to be moved to the Planning Appeals Board for
determination. In this instance the Government moved to have guidelines created, which
are good guidelines, for the Planning Appeals Board to take note oflocal government and
to take note of the decisions that have been made.
Since the 1984 amendments, which in my view have been good decisions, the Planning
Appeals Board has had an excellent record. It has accepted and rejected an equal number
of applications. Its attention to the guidelines is in line with the intent of the amendments
to the Bill of 1984. What Mr Chamberlain has done is a kind of amazing piece of planning
gymnastics.
Page 8 of Mr Chamberlain's list of amendments indicates that proposed new clause D
(2) relates to circumstances where a council has moved to prohibIt brothels. The council
has perhaps moved to amend a planning scheme to prohibit brothels in certain areas. The
matter is advertised and the Minister is forced within a certain number of days to consider
the submissions and to take certain actions. Proposed new clause 'D (2) states:
(2) If after considering the submissions. the Minister considers that the planning scheme does not have the
support of the local community. he or she may in writing. not later than 45 days after the date of publication of
notice of the planning scheme in the (iol'C'mlll£'IlI (ia=eltc' under section 62. direct the responsible authority not
to adopt the planning scheme.
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It is Machiavellian. It is saying, in effect, that if my proposition is correct that almost 100
per cent of all councils will oppose brothels in their own areas, when a scheme is proposed
to do that and submissions are heard, unless there is a consensus that the majority of the
public is favourable, the Minister ought to allow the banning of a brothel.
It allows, with this rather double negative language that we have in this clause, that, if
in his opinion the support of the local community does not support the amendment of the
planning scheme, the Minister may, of his own volition, proceed to disallow the
amendment. Mr Chamberlain is asking the Minister of the day to tell lies. Either that or
Mr Chamberlain is saying, hGive local government the capacity to knock out brothels". If
Mr Chamberlain wants to do that, he should say so directly.

Members of the party to which Mr Chamberlain belongs have said that publicly in the
heat ofa by-election campaign. It is not my view, however, that the bulk of the members
of Mr Chamberlain's party are actually of that view because they know this is a difficult
use and it is probable that the bulk of determinations with regard to brothels will continue
to be made by the Planning Appeals Board for some time to come rather than by local
government.
It is true that Fitzroy council-one has to give it credit-did in the past agree to an
application for a brothel. It was appealed against by people in the community who did not
want it. There was another case in the City of Melbourne. There are cases where massage
parlours already existed and where an amendment to the scheme was instituted by me to
allow certain institutions in Melbourne-and a couple in Dandenong-to transfer and
become legitimate brothels under the new legislation without the normal procedure through
the Planning Appeals Board.

I assure Mr Chamberlain-and, of course, I think members generally will understandthat, at present, attitudes are such that if one allows that local government opinion will
apply in regard to brothels, hardly a local government body in this State will have the
courage to agree to them. Privately councillors-if one speaks to them-will, in many
cases, say that they believe this proposed legislation has a significant basis and they are
not opposed to it. However, they are not publicly saying that-certainly not in terms of
public statements at council level. In many cases to date they have been very pleased to
allow the matter to go through to the keeper, as it were-the Planning Appeals Board.
A discretion has always existed; not just for massage parlours or brothels, but for uses
of this kind which can be seen to be uses which members of the public at large are not
happy with. A discretion has existed for the Minister to make a decision. The Town and
Country Planning Act has full capacity for the Minister to make those decisions. That is
proper. It is true that when I was Mimster-and this applies with the present Ministerguidelines were established for good and proper decisions to be made in the light of this
legislation.
Let us understand that the Liberal Party has supported-albeit with amendments-this
legislation twice now. It did so in I 984-to do the Liberal Party credit, and there was a
debate of this kind-and once today when the motion for the second reading of the Bill
was agreed to. The Committee is now dealing with the amendments.
In both cases one has to believe the Liberal Party has determined that this is by and
large a proper approach. With these clauses, the Opposition is now turning around the
whole of the good work that it has taken part in in such a way that it makes the position of
the Minister unviable.
If the Minister's guidelines are to be applied, experience will be used in applying them.
The current Minister for Planning and Environment has said on a number of occasions
that he is amenable to the notion, for instance, that with towns of a small size-I do not
think he used a figure-there will be occasions when he will be happy to allow that a
prohibition exists. That is a proper decision for the Minister to make. He will have to do
so on a careful and discretionary basis. There will be occasions when, within the guidelines,
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.an application for a brothel ought to be allowed to proceed. However, if this applies it will
be able to proceed only if the Minister turns a blind eye to what happens when the
amendment goes on exhibition.
There are not many cases when an amendment to prohibit goes on exhibition and the
public will go against It. People will not come out and say an amendment to brothels ought
not to proceed. The way the clause is styled is calling for a situation which the Government
will find to be untenable. It is far better for the Minister to be given the capacity to be
allowed to continue to make discretionary decisions in the light of guidelines established
by himself and in accordance with proper procedure through the Planning Appeals Board,
as has occurred already and as has worked well.
Therefore, this is a most significant issue. I implore the honourable member opposite to
review what he has written because it is a clever bit of wording, but leaves the Minister in
an untenable position. I honestly believe the present circumstances are working well. I
believe Mr Chamberlain can take some credit for the work done b¥ him for his party a
couple of years ago in ensurin~ that one of the major social reforms this State has addressed
for many years went through In a form that he believed was reasonable.
I believe that is the tenor of his comments today. He pointed out that we have to address
this regrettable industry and trade. However, he has done it in a way which does him
credit. This clause will undo the work that has occurred in two previous debates.
I implore Mr Chamberlain to withdraw from this formulation even ifit means reporting
The wording of the clause is untenable and will leave the Minister in an impossible

prosr~ss.

pOSitIOn.

The Hon. JOAN COXSEDGE (Melbourne West Province)-I oppose the Chamberlain
proposition and strongly support the comments made by the Leader of the House. Surely
to heaven, if we are to have a semblance of orderly planning in this State, it is absolutely
essential that local council decisions regarding applications for brothel permits are subject
to appeal to the Planning Appeals Board.
We know only too well how much emotionalism can be drummed up by certain groups
of people for their own political purposes. To counter this-to put it simply-we must
have some checks and balances to ensure that local councils are not turning down brothel
applications for no good reason. I oppose the amendment.
The Hon. R. J. LONG (Gippsland Province)-I support the amendment proposed by
my Leader. I do so bearing in mind the situation that exists in the Latrobe Valley. As I
understand it, the Neave report stated that if a population of a town was under 20 000
people there ought to be no discretion left to the Minister.
The Hon. J. H. Kennan-No, it did not say that. She said hnormal".
The Hon. R. J. LONG-It was almost to that stage. The Latrobe Valley people are
scared that the Minister is going to change the guidelines and say that the Latrobe Valley
has more than 20 000 people. One must bear in mind that four municipalities are involved,
namely the City of Moe. the Shire of Morwell, the City of Traralgon and the Shire of
Traralgon.
If one lumps those municipalities together, one will have more than 20000 people. The
Latrobe Valley people are fearful that the Minister will change his guidelines and say that
the area has a population of more than 20 000 people and therefore he will not accept the
proposal that brothels be banned in those municipalities.
That is the situation. I have received many representations on the matter and, unless it
is made absolutely clear, the people of the Latrobe Valley will not accept it. I wholeheartedly
support the amendment.
The Hon. J. H. KENNAN (Attorney-General)-What the Minister for Agriculture and
Rural Affairs says is absolutely right. As with the endeavours by the Opposition this
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evening to convert this into a very different Bill from the way it started out, the amendments
now being moved will possibly destroy the Bill completely, and the Government will have
to give consideration to whether it has a prostitution Bill that is worth going on with.
Just as it was crucial to what we have been doing with regulated management of brothels
and not individual prostitutes, so it was crucial to the real reform that was brought into
the State in relation to brothels-that is, to the matter brought in in .1 984-that the local
councils not have the power to prohibit.
Let us be candid about this; most local councils like to feel that they are absolutely
squeeky clean to their electorates. Brothels are not a popular issue and the temptation to
prohibit them on parochial considerations is overwhelming.
The scheme introduced by the Honourable Evan Walker would simply' not have worked
because it would have had a stampede effect with council after councIl saying that they
were banning them. That is a matter of reality with local politics. If one or two councils
were to take a slightly broader view' and intended to treat the scheme on its merits, they
would fail because they would be pushed into accepting the pressure of other councils.
The political reality is that the majority would force the councils to take up the stand that
they are as tough as the next municipality on the issue of brothels.
At that time it was vital that the Minister have the residual power to override a council
decision; otherwise the point of allowing brothels to have planning permits would be
defeated progressively throughout the State.
In recommendations 9.60 and 9.61 Professor Neave discussed the criteria for the
establishment of a brothel outside the metropolitan area. She referred to the power of the
Minister ins'ide the metropolitan area, but for outside the metropolitan area she adopted
the view that urban centres with populations of fewer than 20 000 should normally be
permitted to exclude brothels. Recommendation 34 was:
We recommend that in deciding whether or not to recommend approval of planning controls which prohibit
hrothels in cities and towns outside Melbourne. the Minister should take the population of the area in question
into account. Urban centres with populations of less than 10000 should normally be permitted to prohibit
hrothels.

That is exactly what I have said.
Latrobe Valley is the classic case. If I discuss this issue with the councillors, they press
on me that the population of Morwell is 20 000 and that Moe has a population of 17 000.
If I ~o to Morwell, I tend to get the figures the other way round. Traralgon provides me yet
agam with a different set of figures. None of the municipalities is dishonest; they are all
considering how one calculates the size of their centre. There are various ways of doing so.
It would be unfair in the Latrobe Valley to use 20 000 as an absolute cut-off point either
way. There may be a good case for defining an urban centre with a population of 22 000
or 23 000 as one that can prohibit the establishment of brothels. If there is no history of
brothels in the area, there may be no apparent need for the establishment of one in future.
An application may be made by an operator in Melbourne, for example.
An urban centre of 15 000 or 17 000 may have a brothel that has operated for some time
and, on that ground, there may be a much better case for the establishment of a brothel
than in a town that has not had a brothel in operation but has a population of more than
20000. That is the reason for the introduction of this flexibility.
As Mr Baxter said and I repeated, the Government has introduced the recommendations
of Professor Neave. Firstly, I shall take the population into account, and, secondly, I shall
regard the population of 20 000 as a relevant size. I shall consider towns that have a
population of fewer than 20 000 without necessarily adopting the attitude that all
applications from councils will be refused.
Recently a blanket prohibition was given to towns with populations of 5000 or so. That
is a clear ca~. The cases involving populations of around 20 000 become more difficult.
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There are two problems: firstly, how does one define an urban centre? How does one
calculate the population? One faces a problem if one uses an absolute number as a cut-off.
Secondly, other planning considerations may outweigh the population consideration if
one is considering a population size a few thousand either way. There maybe exceptional
circumstances in the future with small heavily industrialised towns of 10 000 or 5000 that
have a high temporary population component. These councils may have cases for brothels
being established in circumstances that have not otherwise been envisaged in towns of a
similar size which have been allowed the blanket prohibition. That is where the
Government stands and has consistently stood.
The Hon. R. J. Long-You will override the local people if necessary.
The Hon. J. H. KENNAN-I shall go back to what I said at the outset: it must be
considered on a Statewide basis. If one goes ahead with this sort of measure, there are risks
involved. One must be sensible and practical about this issue. Members of the Opposition
know that if local councils are allowed to prohibit the establishment of a brothel, other
councils will jump on the band wagon. There will be a rush to prohibition.
The Hon. W. R. Baxter-Peer pressure will force them into it.
The Hon. J. H. KENNAN-Yes. It would be unrealistic. All honourable members
know extremely well what the pressure will be like. Even councillors who wish to take a
broader view, especially in the city area, will be isolated and their positions will be
threatened.
They will be pilloried, and candidates in opposition to brothels will run against them on
that platform. One can hear their opponents saying, "Why did you not do what your
neighbouring councillor did?" It would end up a farce. There would be no point in
persisting with the Honourable Evan Walker's reforms on that basis.
One could be big hearted and say that the decision should be left to every local shire
and city, and one could pass a Bill to allow that. One could pat oneself on the back, but all
honourable members know that in twelve months the results would be on the board and
that would be the end of the matter. It would become a farce.
That is why the Honourable Evan Walker and I have persistently taken this view and
have not deViated from the recommendations made by Professor Neave. I do not intend
to change my opinion.
Since the Government announced its decision on this issue I have visited a town with a
population of fewer than 20 000. The town had no case for a brothel in the foreseeable
future and it was allowed to prohibit the establishment of one. There was no difficulty
there. If the Opposition intends to persist with its amendment and similar ameodments,
the Government will be placed in a difficult situation.
The clock will be turned back to 1975 or earlier. I understand the political pressures
placed on honourable members that gave rise to the amendment. The Minister for
Agriculture and Rural Affairs has already referred to the fact that it arose from a byelection in an area where there was no brothel. The municipality wanted to ban brothels
and it was easy for the Opposition to say that it would allow for the banning of brothels.
That is a microcosm of the pressures that will radiate throughout the State once the
decision is made.
If the incumbents do not ban the establishment of brothels, one can bet one's boots
their opponents will run on the same platform and will win. All councils will end up
banning brothels. In one particular by-election this issue was a political issue. The situation
could snowball and the position, as it were, could burn back throughout Victoria. The
amendment would be a backward step and has arisen for all the wrong reasons.
In 1984 this issue was debated and it has been maintained that at that time the Minister
did not have to face any by-election or any immediate political issue. In 1985 by-elections
provided for the transposition of seats and the nose of the Opposition has been turned to
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the drift of political currents and to where some votes may lie in the short term, and the
public and wider interests have been overridden. This would not be the first time; it has
happened before. That is the truth of the matter.
The Hon. B. P. DUNN (North Western Province)-The National Party is concerned
about the guidelines to which the Minister continues to refer and on which he bases his
decisions. On 12 November in this place, in answer to a question by Mr Baxter, the
Attorney-General in discussing municipalities with populations of fewer than 20000 said
that Hthe Government will take that into account as one of the important criteria in
determining whether those municipalities should be able to prohibit."
The Minister did not say it was an as-of-right issue and that he would allow municipalities
with smaller populations to prohibit brothels from operating within those communities.
The Minister said that it would be one of the important criteria that he would take into
account.
Where are these guidelines that the Minister has spoken about? Are they subject to
change and different interpretations from Minister to Minister?
The Hon. J. H. Kennan-I can give you a copy.
The Hon. B. P. DUNN-The point I wish to make is that once the Bill is passed by this
House tonight in the form that the Government wants it to be passed, it will be a matter
ofinterpretation by the Minister of the day whether he will allow a municipality to prohibit
the establishment of a brothel.
Many representations have been made to members of the National Party by councils
which believe this decision should be based locally. Many councils are concerned that
despite their objections and opposition to the establishment of a brothel within their
municipalities, the power will exist for their rights and wishes to be overridden. As the
Minister pointed out in his second-reading speech, 26 permits were granted on appeal to
the Planning Appeals Board.
The Hon. E. H. Walker-How many were rejected?
The Hon. B. P. DUNN-The Attorney-General gave those figures in his second-reading
speech, and the Minister for Agriculture and Rural Affairs would know them as well as I
do. The Attorney-General stated:
... it is estimated that the number of brothels with permits. as at October 1986. was about 45. Of these. about
fourteen had "massage parlour" permits at the time the Planning (Brothels) Act came into force. These were
converted to brothel permits.
In addition. about five permits have been granted at council level and 26 on appeal by the Planning Appeals
Board. As at October 1986. thirteen appeals to the board were pending.

Honourable members cannot get away from the fact that a brothel is a sensitive local
issue. Brothels can be established in residential areas and will certainly have an effect on
community life. It is not unreasonable to suggest that a significant part of the decision to
allow brothels should be based in the local community and made by the councils, which
are representatives of those communities.
The amendments proposed by the Opposition are worth considering and the National
Party gives them its full support.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Leader of the House
referred to the debate that took place in 1984 but he ignored one substantial change of
circumstance. As at 28 October this year, 41 brothels were operating legally in Victoria,
and they were spread mainly across metropolitan Melbourne. There were five in West
Melbourne, four in Caulfield, four in South Melbourne, three in Cranbourne, three in
Footscray, three in Fitzroy, two in Collingwood, two in Dandenong, two in Geelong, two
in Carlton, two in Richmond, one in St Kilda, one in Oakleigh, one in Port Melbourne,
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one in Brunswick, one in Croydon, one in N unawading, one in Prahran, one in Brighton
and one in Frankston.
That is a dramatic change from the position of two and a half years ago when this issue
was first debated. In addition, a considerable number of applications are in the pipeline.
The Committee should recall that in May 1983 the Minister advised this Chamber that
150 brothels were operating in Victoria. The moratorium that the Government had in
effect expired on 2 July last year. It can be fairly said that those that have not applied have
no intention of applying. The Minister gave them twelve months to make an application.
Victoria now has 41 legal brothels. Some of them are legal because they had permits under
the former Melbourne Metropolitan Planning Scheme, but many of the others will not
bother applying; they will stay in the underworld.

It is the intention of the Opposition to introduce amendments so that the law can crack
down on those brothels. Some of the proposals of the Government are also designed to do
that.
If one assumes that the total number of brothels in Victoria is 150, one can clearly see
that som'e 100 brothels are not willing to comply with the law.

The Hon. G. R. Crawford-Some of them, of course, have closed down.
The Hon. B. A. CHAMBERLAIN-Yes, but not many; many brothels move from
premises to premises. There are a number of applications in the pipeline-I do not know
how many. Applications for permits are before various councils and the Planning Appeals
Board.
The Hon. J. H. Kennan-Thirteen are on appeal!
The Hon. B. A. CHAMBERLAIN-Yes, but many others may be lower down the
pipeline. If they were added to the 41 legal brothels as at 28 October, some 80 brothels
might cover the areas that have been mentioned in this debate. Some of those 80 legal
brothels will be of a substantial size. The Shopper magazine referred to leasehold premises
for sale for $500 000. I am not certain what one gets for $500 000, but that is the price that
has been requested. Another rented premises has been offered for $350 000.
Does the Government have an objective in mind. Will Melbourne have 400 or 500
brothels? Will the number of brothels increase and will they be established willy-nilly?
The Hon. E. H. Walker-What are you getting at?
The Hon. B. A. CHAMBERLAIN-I am saying that there is a clear demand for this
type of service. People are now using 41 legal brothels. They know that they will not be
knocked over, have their wallets stolen or be hassled by police if the brothels are operated
properly. It is hoped the majority of people will use these legal brothels.
I am advising the Committee that with the number of appeals and those in the pipeline,
there could be 80 legal brothels in Melbourne. Even if the proposed amendments are put
into effect and a number of councils move quickly to prohibit brothels, a number of other
brothels will gain approval so there could be 100 brothels. Before July 1985 this legal
activity was not possible-The Hon. E. H. Walker-This is very strange!
The Hon. B. A. CHAMBERLAIN-There is a limit to the demand because brothels
that want to be involved in this activity will have already applied for permits. I am
suggesting that while the Bill is between here and the other place, as a consequence of
certain amendments there will need to be a transitional period to protect brothels that are
now going through the legitimate process.
The Government must realise that 100 brothels are now illegally operating in Victoria.
The law is not sufficient to crack down on them and the provisions in the Bill will not
provide a total ban. All the councils will not act tomorrow, so an incremental stage must
Session 1986- 47
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be followed. The views of communities change. Victoria has experienced a dramatic
change in this area since 1984.
I suggest that my proposal to give councils the right to reflect the attitude of their
communities after going through the consultation procedures is a process that the AttorneyGeneral should find acceptable. For those reasons, the Opposition believes the amendment
should be passed.
The Hon. J. H. KENNAN (Attorney-General)-The Leader of the Opposition seems
to have conceded the Government's argument. Mr Chamberlain has conceded that the
effect of this amendment may be for all municipalities to end up banning brothels. He has
said, in effect that, together with the brothel applications that are in the pipeline, Victoria
will probably have sufficient market supply to meet the demand and it is time to end this
experiment, as the Liberal Party now regards it and which it was prepared to participate
in 1984 but due to the Nunawading Province by-election it was prepared to walk away
from it.
It is extraordinary, because the second-reading speech says that the police estimate that
there are between 90 and 100 illegal brothels; and, indeed, there is evidence that in places
like South Melbourne, since the reforms introduced by the former Minister for Planning
and Environment, the Honourable Evan Walker, the number of massage parlours or illegal
brothels has fallen and there has been a concentration around properly planned brothels.
The nature of democracy is strange. Here we have a group of politicians who were
elected to make decisions, wishing to make decisions, in which a Minister of this
Government has ultimate discretion, and the Government is told that that is not
democratic. The Government is told that the only democratic way to proceed---effectively,
on this issue, as distinct from all other planning issues-is to defer this to some government
by referendum at the local council level.
Mr Chamberlain's amendment talks about the strength of community support. How is
that to be tested when one of the many arguments and concerns about this is that it says
that the Minister says that the planning scheme does not have the support of the local
community? How is that to be tested? Are we to have a referendum?
The Hon. B. A. Chamberlain-No-submissions.
The Hon. J. H. KENNAN-Oh, just brief submissions! This is extremely interesting!
We are to have submissions and they may be from what-3 or 4 per cent of the local
population-and it is to be decided on that basis? We are told that this Parliament, this
elected body, is not democratic; that we cannot do this because it is not democratic,
although the Bill proposes to devolve the authority to a Minister of this Government and
give him discretion to act on the basis of whether or not there is local support; and he has
to judge that, not by a compulsory election but on the strength of submissions! Would any
of you want to judge anythmg on the strength of the submissions you have received? How
do you test it? On the number of signatures appended? Is it to be on a certain percentage
of the population or on the quality of the argument?
The Hon. B. A. Chamberlain-You leave that to the Minister.
The Hon J. H. KENNAN-Oh, leave it to the Minister! Then he says that this is a
reasonable way to go. The Minister is injuncted under the Bill to have regard to the
support of the local community. I can imagine what will happen. It will not just be
submissions, will it? Referenda will be held. That has already been countenanced in other
circumstances. There will be referenda where 25 to 30 ~r cent of voters might turn out. If
20 per cent vote against it, so what? How many are for It? How many do not vote? It really
is just government by Gallup poll, in that sense.
I find it extraordinary that it can be suggested that here, as an elected Government and
an elected Parliament, what we do is not democratic· because we are not allowed to leave
it within the present law. We must delegate the matter to a Minister who then has
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discretion to consider submissions and make up his or her mind as to the support of the
local community. That is democratic, is it? It is democratic to say that we will judge it on
submissions, so that vocal minorities will always prevail! Apparently that is some form of
democracy.
I see another problem here. The way the clause is drafted, it will be a barristers' banquet.
Barristers will not need to worry too much about the no-fault laws. They will be able to
get more and more into the planningjurisdiction and make much bi~er fees there because,
with the money and the strength of local communities, there wIll be challenge after
challenge every time the Minister makes up his mind. I can just imagine people running
to the Supreme Court and saying, ~~Hang on! His assessment of the submIssions was not
right. We have counted up the submissions. There are 2·5 kilograms against and ()'5
kilograms in favour", or ~~There are 500 signatures against two"; or they may be evenly
divided, and the community may say, ~~On an assessment of the integrity of the arguments,
we find that it was not open to the Minister to exercise his discretion, having regard to the
criteria". What a banquet! It will certainly give those of us in my trade some confidence in
the future of life after politics. Thanks to Mr Chamberlain, there will be plenty of work
back there to do, and we will be able to make a killing out of this sort of thing.
Frankly, it is so much nonsense, and it is a pity that the Liberal Party has now really
come out and said, "Yes, we participated in this in 1984. A whole lot of permits have now
been given. We will validate, and make room for those in the pipeline, and then we are
pulling up the drawbridge".
The Hon. B. A. CHAMBERLAIN (Western Province)-I certainly did not contemplate
that there would be appeals from a decision of the Minister. I believe that opens up a
whole new area into which I did not intend to go. I should be happy if this clause were
stood over for a short time.
The Hon. J. H. KENNAN (Attorney-General)-I suggest that progress be reported.
Progress was reported.

EMERGENCY SERVICES SUPERANNUATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

LAND ACQUISITION AND COMPENSATION BILL
The House went into Committee for the further consideration of this Bill.
Clauses 2 to 5 was agreed to.
Clause 6
The Hon. A. J. HUNT (South Eastern Province)-This requires the acquiring authority
to serve notice upon every person who has interest in the land and also upon every person
who is empowered by the Act to sell and conveyor grant and release or lease such an
interest. Human nature and frailty being what it is, it is absolutely certain that at some
stage a failure to notify everybody with an interest will occur. Perhaps searchers will not
be diligent enough or proper inquIry will not be made. Perhaps it will be a mere oversight.
However, when we consider further clauses, from clause 22 onwards, a serious set of
circumstances arises where those who have not received notice are not entitled to any
further notice and acquisition will take effect.
Can the Minister inform me of what he has in mind to protect people who fail to receive
that initial notice? That situation will certainly occur at one stage or another.
The Hon. J. H. KENNAN (Attorney-General)-I had understood Mr Hunt's concern
was to ensure that all people who have an interest in the land before the date ofacquisition
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are given notice. That includes those who are not served with a notice of intention to
acquire because the authority was unaware of that interest but it is subsequently learnt
about by the authority before the date of acquisition. If that is the case, I believe my first
amendment will meet it.
The clause was agreed to, as was clause 7.
Clause 8
The Hon. A. J. HUNT (South Eastern Province)-Since the Committee last met, it has
been directed to my attention that clause 8 (1) (b) is possibly defective. A lawyer has
suggested to me that that should read "contain title particulars and a description (including,
if appropriate a sketch) sufficient to identify the interest to be acquired ... ". I shall not
formally move an amendment but I raise it for the Minister's attention.
The Hon. J. H. Kennan-I would accept that.
The Hon. A. J. HUNT-I move:
Clause 8, line designated as 32, after ··contain" insert ··title particulars and".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
9 to 11.
Clause 12
The Hon. A. J. HUNT (South Eastern Province)-I have received complaints that
clause 12 is unduly restrictive. I do not propose to move an amendment to that clause,
but it has been suggested to me that if disclosure of the notice is required, it is no concern
of the Government if other dealings with the land take place. However, I do not press the
point.
The Hon. R. J. LONG (Gippsland Province)-I support my colleague, Mr Hunt, in his
assertion. It is completely unreal that a person cannot mortgage his or her property. Clause
12 prevents that person from doing so without the consent of the authority. I make that
assertion because it must be classed as a transaction or arrangement and, even if that is
not acceptable, it must be contained in the grant of any licence. I go further and say that
the proviso contained in clause 12 (3) strongly suggests that mortgage is included.
It would seem to be a tremendous restriction on any individual in this State that he or
she cannot mortga~e property without the consent of the acquiring authority. What harm
can it do? If I receIve a notice of intention to acquire a property and thereafter I want to
raise money by way of mortgage, what has that to do WIth the acquiring authority? Why
should the authority control what I do? What happens if the authority does not consent?
Does that mean I cannot raise any money?
The main purpose of the clause is to control improvement to the property and I cannot
understand why there should be any restriction on mortgages.
The Hon. J. H. KENNAN (Attorney-General)-The purpose of the clause is primarily
to prevent people attempting to increase the value of the property. That is apparent from
clause 12 (1). In relation to mortga~es, I would find it difficult to understand the
circumstances in which any substantIal sum of money would be lent on land in this
situation. Equally, I would find it difficult to understand why the authority would not
consent.
The clause is also directed towards maintaining the status quo and, the argument may
well be, to prevent the owner of the land from entering into arrangements that might
complicate the ultimate acquisition of the land. The real point may be that the Government
does not want to complicate the matter by drawing in third parties to the ultimate
acquisition.
The Hon. A. J. HUNT (South Eastern Province)-In the light of what the AttorneyGeneral has just said, can he give a firm assurance on behalf of the Government that
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administrative instructions will be given to authorities to consent to arrangements of a
kind that in no way increase the valuation of the property?
The Hon. J. H. Kennan-Or complicate the acquisition of the property?
The Hon. A. J . HUNT-Yes, that would unduly complicate the acquisition.
The Hon. R. J. LONG (Gippsland Province)-I wish to take the matter further than
that. Perhaps the Attorney-General might postpone the clause until he considers whether
it is intended to prevent people from dealing with their properties in that way. I accept
that the clause is meant to restrict improvements and control them but it should not go
any further than that.
The Hon. J. H. KENNAN (Attorney-General)-I am happy to give an undertaking in
the terms described by Mr Hunt, that is, that I shall issue guidelines to the relevant
acquiring authority in relation to mortgages. That, I understand, is the real concern
because the improvements have already been dealt with specifically.
Consent of the authority is not to be withheld except in circumstances where the
authority has a real apprehension that acquisition will be unduly hindered. Moreover, the
authority must have regard to the reasonable needs of the owner of the land, especially to
the raising of any funds for the purpose of replacement of property.
The clause was agreed to, as were clauses 13 to 15.
Clause 16
The Hon. R. J. LONG (Gippsland Province)-My concern with clause 16 is that once
a notice of intention to acquire has lapsed, the authority immediately thereafter serves
another notice of intention to acquire.
That could continue for years and years. Bearing in mind that I, together with my
colleague, Mr Murphy, represent land over coal owners, this measure will have some real
repercussions because it enables an acquiring authority to prevent improvements being
made on land over coal in the foreseeable future. If that is what the Government intends,
I can only register my strongest opposition.
I seek an assurance from the Attorney-General that it is not the intention of the Minister
to renew the notices of intention to acquire and, the length of the notice having been cut
back from twelve months to six months, that that will be the full length of them because,
after all, if a Government department or an acquiring authority gives a notice of intention
to acquire, if it cannot make up its mind on what it will do for the future within that six
months, then it does not deserve to be considered an appropriate acquiring authority and,
therefore, the notice should lapse.
If the notice of intention is to be continually renewed, the current problem throughout
the Latrobe Valley affecting land over coal will remain.
The Hon. J. H. KENNAN (Attorney-General)-The Government certainly agrees with
the principle that Mr Long has expressed and there will not be any unreasonable renewals.
However, it would be going too far for me to say that there will never be a renewal-The Hon. A. J . Hunt-That is not intended?
The Hon. J. H. KENNAN-But certainly not as a general rule. It would certainly only
happen in exceptional circumstances and it would certainly defeat the purpose of the Bill
ifit occurred in the way that Mr Long suggested, theoretically, for years.
The clause was agreed to, as were clauses 17 to 21.
Clause 22
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The Hon. J. H. KENNAN (Attorney-General)-I move:
1. Clause 22, line designated as 14, after "served" insert "and upon any other person of whom the Authority

is aware who immediately before the date of acquisition had an interest in the land described in the notice of
acquisition" .

The intent of this amendment was explained in answer to an earlier question by Mr Hunt.
The Hon. A. J. HUNT (South Eastern Province)-I accept the Attorney-General's
amendment in lieu of my foreshadowed amendment No. 1. It achieves the same object.
The problem was the real hiatus in the proposed section. A person who had not received
a notice under section 6 of the Act, as it is currently worded, was not to be entitled to
receive any further notice even ifhe had been inadvertently missed on the first round and
would lose all his rights.
The Attorney-General's amendment, however, overcomes this problem and, therefore,
I defer to his amendment No. 1.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
23.
Clause 24
The Hon. A. J. HUNT (South Eastern Province)-In view of the helpful approach
adopted by the Attorney-General and the acceptance of the principles I have raised in the
number of amendments I have circulated, I do not propose to proceed with amendment
No. 2 standing in my name.
The clause was agreed to, as was clause 25.
Clause 26
The Hon. J. H. KENNAN (Attorney-General)-I move:
2. Clause 26. line 10. omit "in possession".
3. Clause 26. line 17. omit "in possession".

This omission shortens the drafting of the clause without threatening the meaning.
The amendments were agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
4. Clause 26. line 25. after "acquisition" insert "and unless the Authority has given seven days' notice in
writing of its intention to enter into possession to the person in occupation of that land".

The amendment addresses another matter raised by Mr Hunt so that written notice is
given before the taking of possession.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
5. Clause 26. page 13. line designated as 5. omit "in possession".

The amendment has the same purpose and effect as amendments Nos 2 and 3.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern Province)-The last amendment moved by the
Attorney-General to clause 26 covers the same principle as was sought to be achieved by
my foreshadowed amendment No. 6 and, therefore, I do not propose to proceed with it.
The Hon. R. J. LONG (Gippsland Province)-My concern with clause 26, as amended,
is that it does not cure the problem that arises under the existing legislation. It is providing
for entry into possession but it does not provide for payment of compensation. Therefore,
this creates the age-old story whereby the acquiring authority gets possession but the
landowner does not get his compensatIOn. That seems to me to be a problem.
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The Hon. A. J . Hunt-There is a later clause on that-clause 51.
The Hon. R. J. LONG-If clause 51 can cover that particular situation-well and good;
but I have struck this problem over the years. One takes possession, the landowner does
not have his compensation, then he is in queer street.
The clause, as amended, was agreed to, as were clauses 27 to 31.
Clause 32
The Hon. A. J. HUNT (South Eastern Province)-In view of arrangements made with
the Attorney-General, I do not propose to proceed with my foreshadowed amendent No.
7.

The clause was agreed to, as were clauses 33 to 43.
Clause 44
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
I. Clause 44, line designated as 29, omit "the prescribed amount" and insert "10 % ofthe market value of the
land".

The clause brings about a substantial change in compensation law in the State. Under the
Lands Compensation Act there is provision for compensation to be increased to cover
intangible and non-pecuniary disadvantages flowing from acquisitions and, currently, it is
up to 10 per cent of the value of the property.
Under the Government's proposals, there would not be a fixed percentage but there
would be an amount not exceeding the prescribed amount, and a figure of $10 000 has
been suggested. I presume that that is regardless of whether one is acquiring a $1 million
property or a $1000 property.
It is important to examine what is happening under existing law. As I understand it,
most acquiring authorities have a sliding scale that they use. It is about 4 per cent for
vacant land, 7 per cent for a residence, 8 per cent if the owner occupiers are pensioners
and 10 per cent only for people who are extremely disadvantaged. The authorities have
developed that sliding scale which takes into account a variety of circumstances.
I shall read from a submission which was sent to the Government and the Opposition
from the Real Estate Institute of Victoria on this issue. It summarises the difficulty of
prescribing a fixed amount, or any amount in that way. It states:
Having regard to the provisions contained in section 44. the institute queries the need for any amount to be
prescribed pursuant to the regulations as the upper limit of solatium. Is it fair that the judgment of a board or
court. or for that matter the judgment of the acquiring authority. be fettcred by an arbitrary limit which cannot
have regard to all possible circumstances? It is very important that justice appears to be done in relation to
solatium and the institute is firmly of the view that an authority or. ifnccessary. a board or a court can be relied
upon to act responsibly in the absence of any arbitrary limit.
If an arbitrary limit is set. it would need to be varied from time to time. and the same difficulty as was
experienced in setting an initial limit which would be fair in all cases would be experienced at each periodic
rl'\'iew. Most importantly. ifan arbitrary limit is set sufficiently high to be sure that it is not unfair in any extreme
case. the amount of the limit could well raise false expectations amongst insufficiently informed claimants. This
position would not ex.ist in the absence of an arbitrary limit.

I support those views. Those views are also supported by the Victorian Farmers Federation,
as indicated in my discussions with Mr Alec Arbuthnot. I believe the Government has to
justify this substantial change in law.
If agreement is not being reached, the tribunal, which is the Land Valuation Board of
Review, should have the flexibility to take into account all the circumstances of the case
and have that discretion up to la per cent of the market value.
There was an indication in the Morris report that perhaps authorities are paying 10 per
cent automatically. In my view, that is not the case. I have given to the Committee the
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range of percentage additions which have been used from vacant premises to the top level
premises occupied by pensioners, or, in the final 10 per cent level, people who are extremely
disadvantaged.
The Opposition believes that only by having that flexibility as contained in the present
law can true justice be dispensed and, consequently, it will support the present law
contained in the Lands Compensation Act by proposing to omit the words "the prescribed
amount" and inserting the words 4410 per cent of the market value of the land".
The Hon. J. H. KENNAN (Attomey-General)-This is an extraordinary amendment.
Solatium is payable under the Bill for intangible and non-pecuniary disadvantages resulting
from acquisitIOn. All the Committee is dealing with IS intangible and non-pecuniary
disadvantages resulting from acquisition. The Morris report strongly rejected the notion,
which is embodied in the present law and supported by the Opposition, that solatium
should be proportional to the value of the land.
As Mr Morris pointed out, the current law assumes that the rich have greater need for
solace than the poor. I recall the story of the apocryphal remark attributed to Hemingway:
when Scott Fitzgerald said, 44The rich are different from you and I", Hemingway is reputed
to have said, although it did not arise in this way, "Yes, they have more money". That is
one of the differences between the rich and the poor.
The rich have more money, but it is wron$ to assume that for payment for intangible
and non-pecuniary disadvantages compensatIOn should be based on a percentage of the
value of the land, so that one receives more in dollars for a property worth $200 000 or
$300 000 than for a property worth $50000 or $75000. The need for solace bears no
necessary relationship to the market value of the land. A person may have an enormous
sentimental attachment to a cottage worth $30 000 in the country which has been in his
family for generations, and on which 10 per cent solatium would amount to a mere $3000.
The Hon. B. A. Chamberlain-Or $10 OOO?
The Hon. J. H. KENNAN-Under the Bill $10 000 would be a possibility, but it would
not be a possibilitl on the 10 per cent basis; the maximum would then be $3000. Conversely,
a person may suffer no real injury to his feelings if a $200 000 property, which is one of a
whole chain of properties across the country and in other countries, is compulsorily
acquired.
The Hon. W. R. Baxter-They would not get 10 per cent if that is the case.
The Hon. J. H. KENNAN-One does not know because the lump sum maximum of
$10000 would amount to 10 per cent or more in most of the compulsory acquisitions. To
revert to the 10 per cent formula would disadvantage the majority of people whose land is
compulsorily acquired and would benefit only a wealthy few.
It is important to note that Mr Chamberlain quoted only the Real Estate Institute of
Victoria. The Morris recommendation of a lump sum payment rather than a percentage
of compensation concurs with recommendations on solatium by every other Australian
law reform body which has addressed the issue. The relevant reports that have all made
the same recommendations are the Morris Commission of Inquiry into Land Tenures,
Canberra, 1976; the Interdepartmental Committee on Land Acquisition Procedures in
New South Wales, 1978; and the Australian Law Reform Commission Lands Acquisition
and Compensation, Report No. 14, in 1980.
The Australian Law Reform Commission recommendations on solatium stated;
There is need to provide for solatium for dispossessed residents. The payment should take the form of a lump
sum rather than a percentage. Disruption and inconvenience cannot be measured by the value of the acquired
home. Indeed. in many cases. the disruption will bear more heavily upon those with small financial resources.
and thus less valuable homes. than upon those who are able to afford valuable homes.

The Opposition wants to have percentages. One cannot provide that sort of flexibility and
proper levels of compensation with a fixed percentage. The Australian Law Reform
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Commission recommended that no maximum amount be specified, but Morris thought
that was too open-ended and recommended a $10000 maximum. Both Morris and the
commission recommended confining solatium to dispossessed residents.
The Bill is not restricted to residential properties so as to take account of the interests of
farmers and other landowners. There is a real problem in persisting with this view. It may
be that consideration should be given to inserting the words HI 0 per cent of the market
value of the land, whichever is greater" so that it is $10 000 or 10 per cent of the market
value of the land, whichever is the greater; that may be a not unreasonable middle course.
The Hon. W. R. BAXTER (North Eastern Province)-The proposition that has just
been advanced by the Attorney-General that there be a cap of $10 000 solatium for the
principal place of residence or 10 per cent, is a proposal that I have turned my mind to in
considering the Bill. I do not go quite so far as the Attorney-General, because he wants to
set the rate at whatever is the greater and I do not go along with that.
Mr Morris has a complete misunderstanding of the attachment that country people and
people who have farmed a particular block of land for generations have to that parcel of
land. Mr Morris~s original proposal that solatium would apply only to homeowners is
obviously unfair, but the Bill goes further than that.
The National Party would support Mr Chamberlain~s suggested amendment. I dispute
the assertion by the Attorney-General that the proposed amendment would assist the
wealthy few. Many of the acquisitions that have occurred in my area, particularly with the
Hume Freeway, and in some cases the Buffalo River dam some years ago and other public
works, took land awa~ from stru~in$ farmers and not from the wealthy elite. Parliament
has to ensure that sufficient solatIum IS available to those people.
If the Attorney-General addressed the problem ofa homeowner with a $30000 property
receiving 10 per cent solatium which is inadequate I am willing to examine a change to
Mr Chamberlain~s amendment which refers to $10 000 on the principal place of residence
or 10 per cent.
The Hon. J. H. KENNAN (Attorney-General)-It appears that I cannot move the
amendment that I foreshadowed.
The Hon. A. J . Hunt-The Opposition can move its amendment because it restores the
existing law.
The Hon J. H. KENNAN-I do not understand how that is possible. The Opposition
seeks to move an amendment which will force a greater apprppriation than is set out in
the Bill and that cannot be done. The Bill has a cap of $10 000 and the Opposition
proposes an amendment which includes a percentaee, and on a property worth $ 1 million
that is much greater than $10000. The OpPOsition is proposing to implement an
amendment which requires an additional appropriation over and above the normal
appropriation and it cannot do that. The OpPOsItion receives no comfort from the existing
law because the House is being asked to make an amendment to a Bill which increases the
appropriation. The Opposition is trying to put in, on the usual definition of the Clerks in
this Chamber, an appropriation provision as an amendment, which, as I have said, it
cannot do.
The Hon. B. A. CHAMBERLAIN (Western Province)-I partly understand the basis
upon which the Attorney-General has taken the point, but he is forgetting the circumstances
when the Committee discussed the issue beiore. The Committee may recall that the last
time the issue arose was when the Chamber dealt with the Coroner's Act and a provision
which require an appropriation of money for coronial juries, a new provision under a new
Act of Parliament. This is an existing provision. The law of Victoria currently provides
for what my amendment provides, so the Opposition is not creating new law, it IS stating
once again the existing law. It is notfroposing increased imposts over any existing law
and for that reason it is in order. I the proposed amendment were not in order the
Opposition would have an enormous inhibItion on a range of areas.
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The circumstances that the Attorney-General raises of problems of coronial juries are
new concepts and new pieces of legislation.
The Hon. J. H. KENNAN (Attorney-General)-The point is that the Bill has been
through the Lower House, which repealed the existing law. The Opposition wants to move
an amendment which will have the effect of increasing the appropriation over and above
the appropriation that was included in the Bill when it went through the Lower House.
There is no question of the invalidity of that move. The Opposition is introducting an
amendment which increases an appropriation over and above what the Lower House had
authorised. There can be no doubt that the Chamber cannot do that and the move would
not stand up to challenge.
The Hon. A. J. HUNT (South Eastern Province)-The Attorney-General has gC?t it
wrong. The legal position is abundantly clear, the Bill does not have a cap of$lO 000, as
the Attorney-General suggests, it is a prescribed amount. One does not know whether the
implementation of existing law or new law will cost more. One does know if the alternative
is put of whatever is the greater, as the Attorney-General suggests, that it is bound to cost
more. The position is no different than if the Committee were rejectin~ a reduction in
expenditure in any Bill. The Committee can do that. It can reject and maIntain the status
quo, notwithstanding that the Bill has passed the Legislative Assembly.
Mr Chamberlain's amendment does nothing more than protect the status quo. It does
not allow the change which the Bill proposes. That is all that happens and the Committee
clearly has a right to do that.
The Hon. J. H. Kennan-Not after it has been through the Lower House.
The Hon. A. J . HUNT-The Attorney-General does not understand. He is speaking as
if the passage of an amendment through the Lower House is law and that is not relevant.
The amendment, in essence, is no different from rejecting an attempt to cut expenditure
in any Bill, which the Committee can do and has done from time to time and obviously
has a perfect right to do. The Opposition's amendment is doing no more than protecting
the status quo of the existing law against the change' proposed by the Government, which
is seen as adverse.
The ACTING CHAIRMAN (the Hon. K. I. M. Wright)-Order! The Chair finds itself
in some difficulty in knowing what is the prescribed amount and whether it is more or less
than 10 per cent of the market value of the land. I would like more information on this
issue.
The other aspect I am considering is the fact that if I accepted the amendment and the
Committee carried the amendment, surely by the time the Bill went to the other Chamber
and if there were a defect, that Chamber would not entertain the proposed legislation.
The Hon. J. H. KENNAN (Attorney-General)-It has been pointed out to me that the
argument on which Mr Hunt relies is wrong because, in addition to the matters I have
put, section 118 of the Lands Compensation Act is in very different terms from clause 44.
Mr Hunt was relying on the argument that clause 44, with the proposed amendment, will
replicate the present Act. It does not.
The Hon. B. A. Chamberlain-Can you point out the difference?
The Hon. J. H. KENNAN-Yes, there are a whole range of issues that are directed to
be taken into account that may well increase the claims made under the Bill more generously
than the claims made under the existing legislation.
The Hon. B. A. Chamberlain-Can you spell that out?
The Hon. J. H. KENNAN-It is simply not right. It is all very well for honourable
members opposite to spray out comments like, "It is nonsense", or "It is not right".
Honourable members opposite have not read and they do not have in front of them the
existing Act in which a whole range of circumstances are spelt out.
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The Hon. M. A. Birrell-Name just one!
The Hon. J. H. KENNAN-The relevant section of the Lands Compensation Act sets
out paragraphs (a) to (g); on Mr Birrell's counting that may be one! There is a whole range
of factors. It is not right to say that there is a replica here that has just been carried over.
There are different circumstances and different provisions, of which, no doubt, there will
be different interpretations.
The fact of the matter is that it cannot be right that if the Lower House passes a Bill
effectively appropriating a certain amount the Upper House can pass an amendment to
appropriate more. That is wrong!
It is like saying that, if a Bill is brought in the Lower House to amend an Appropriation
Bill by decreasing the amount appropriated for a specific purpose, the Upper House can
amend it and put the original appropriation back. This Chamber cannot appropriate
money in that way and it certainly cannot do this.

The Hon. W. R. BAXTER (North Eastern Province)-The Attorney-General wants to
limit the powers of this Chamber even more than they are already limited.
The Hon. J. H. Kennan-I want to limit them a lot more than I have just said.
The Hon. W. R. BAXTER-I know the Attorney-General does and the National Party
will fight him all the way. The fact that the other place has considered the proposed
legislation is irrelevant to the point that the Acting Chairman must rule on.
The fact of the matter is that the prescribed amount is not specified in the Bill. It could,
in fact, be a greater appropriation from the Consolidated Fund than that that would result
from Mr Chamberlain's amendment.
It is not for the Committee to speculate whether that is the case. Without the existing
Lands Compensation Act in front of me, I have to dispute the assertion of the AttorneyGeneral that it is any different from Mr Chamberlain's intention, because in fact he did
not clarify it.

The ACTING CHAIRMAN (the lion. K. I. M. Wriiht)-Order! I have listened
attentively to the alluments put on both sides and I rule that I will be putting the
amendment because If I put the amendment and it is carried, the Bill will go to the other
Chamber, which will have the opportunity of sending it back to this Chamber.
The Hon. J. H. KENNAN (Attorney-General)-If this is the basis upon which it is
going to be put, can we go back to the position that we had agreed on between the parties
15 minutes ago and I shall move my amendment?
The Hon. W. R. BAXTER (North Eastern Province)-I am not 100 per cent certain
that the Attorney-General is right in saying that we had agreed 15 minutes ago because
there was a great deal of conversation going on in the Chamber and I would want to know
what the Attorney-General's proposal was before I say that I agree. I agree in principle
with what he has put, but he might have added a tail to that argument with which I do not
agree.
The Hon. J. H. KENNAN (Attomey-General)-No, I did not. I suggested the way
through by way of compromise would be to insert the words, "or 10 per cent of the market
value of the land, whichever is the greater". So it would be $10 000 or 10 per cent,
whichever is the greater, as a maximum.
If on the one hand one has a $30 000 house, one could get up to $10 000, even though
10 per cent is $3000, and on the other hand if the house is valued at $100 000 plus, 10 per
cent would be the maximum. It takes care-in a sense-of the argument that I was putting
that one might have a great attachment to a $30 000 cottage, and a 10 per cent maximum
would mean one could get only $3000.
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The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition supports that
proposal but it does not believe we can do it, for the reason specified earlier. To state it
again, as I understand the position and taking the example of a $30 000 house, under the
Minister's proposal a prescribed amount, which could be $10 000, will in fact involve a
greater outlay from the public coffers than the present law.
What the Opposition's amendment is doing, despite the attempt to fudge it by the
Attorney-General-he was not specific-is in fact to retain the existing law.
We are not changing anything because what we receive from the Assembly is not an Act
of Parliament; we are not changing that appropriation. We are saying the existing law, for
which there is appropriation in the general appropriations that the Parliament has already
passed, should continue to operate.
All I am saying is that, although we agree with the Attorney-General's proposition, in
the Opposition's view it would in fact be beyoI).d our power. If there is some other
mechanism to do it, such as by suggesting amendments and so forth-The Hon. A. J. Hunt interjected.
The Hon. B. A. CHAMBERLAIN-Mr Hunt has another suggestion that we are happy
to go along with.
The Hon. A. J. HUNT (South Eastern Province)-The Attorney-General by now is
aware that the Opposition is desirous of facilitating his objective. I had a private
conversation with him earlier and it is as well now to put it on record because there is a
way in which our objective can be achieved.
The difference between Mr Chamberlain's amendment and the suggestion put by the
Attorney-General is simple. Mr Chamberlain's amendment restores the law and, therefore,
does not increase the appropriation required under the current law.
However, the Attorney-General's suggestion of making it the greater of the two sums
means that both the existing appropriation and the one envisaged by the Bill must be
exceeded at some future date. We cannot do that in this Committee.
IfMr Chamberlain's amendment is carried and the Government is prepared to go along
with the suggestion of the Attorney-General, all that is needed in the Assembly is to obtain
a message from the Governor and to vary the amendments in the Assembly, in which case
it will be accepted with a variation in the Assembly and the Bill will come back here and
at that point we can accept the amendment as so varied.
The Committee divided on the question that the words proposed by Mr Chamberlain
to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
19
Noes
20
Majority for the omission of the
words ..
AYES
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
Mrs McLean
MrMier
MrMurphy

NOES
Mr Baxter
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
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Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite
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NOES
MrMacey
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers:

Tellers:

Mr Arnold
Mr McArthur

Mr Birrell
MrMiles
PAIRS

M r Landeryou
MrMurphy

I

MrGranter
MrGrimwade

The words and expressions proposed by Mr Chamberlain to be inserted were so inserted.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
2. Clause 44, page 26, line 9, omit "the prescribed amount" and insert "10 per cent of the market value of the
land".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 45
The Hon. R. J. LONG (Gippsland Province)-I ask the Attorney-General to inform
the Committee of the prescribed market value proposed to be given in clause 45 (I) (b). If
that is not known, it is impossible for honourable members to properly consider it. I ask
the Attorney-General why it is necessary to prescribe the market value for loans to
dispossessed homeowners. I also ask the Attorney-General whether the same law will
apply to which he referred earlier about the so-called urich" not getting home loans and
the so-called "poor" getting them. I would like answers to those questions.
If the Attorney-General does not want to answer me, I shall keep talking until he does.
The clause currently makes no sense.
The Hon. J. H. KENNAN (Attorney-General)-The Bill has been before Parliament
for some six or seven months. Mr Long has chosen to raise highly technical matters, some
of which have no substance, at the eleventh hour. If Mr Long wanted answers to those
questions, he should have put them on notice, and he had plenty of time to do it.
The Hon. R. J . Long-When?
The Hon. J. H. KENNAN-The Bill was laid over between sessional periods and has
been before this Chamber for some weeks. If Mr Long had approached me and members
of my staff with some questions about the Bill, we would have been happy to give Mr
Long the technical explanations he wanted, and he has had six or seven months to ask for
them.
The Hon. A. J. HUNT (South Eastern Province)-Clause 45 is, in substance, the
provision that was inserted into the law by the 1973 Act to which I referred. Its purpose is
to enable homeowners to obtain a loan for the difference between compensation and what
it costs them to purchase a reasonable home.
A difference exists between this provision and that inserted by the 1973 Act which
makes this provision less valuable to homeowners. Under the 1973 Act, the interest
charged to homeowners on a bridging loan could be nil. Under the Bill, there will be a rate
of interest, although one presumes that it will be a lower rate.
The clause was agreed to, as were clauses 46 to 50.
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Clause 51
The Hon. A. J. HUNT (South Eastern Province)-This clause is particularly important.
In the past, many people who had to get out of their homes were kept waiting for inordinate
periods before they received compensation. Many people were dissuaded from putting
cases they believed oUght to be put to the Land Valuation Boards of Review or a court
because they could not afford to wait for their money. The Bill provides for 90 per cent of
compensation to be payable virtually on demand. This is not a new innovation; it was
inserted not by this Bill but by the 1973 Act.
The clause was agreed to, as were clauses 52 to 105.
Clause 106
The Hon. J. H. KENNAN (Attorney-General)-I move:
6. Clause 106, after line 30, insert"or
(d) in the case of sections 37 (2) and 47 (2) the Court or a Board may extend that time".

7. Clause 106, line 31, after "The" (where first occurring) insert "Court, Board or".

These flow from matters that were raised by Mr Hunt. As I understand it, some of his
amendments were intended to allow the court or the board to extend beyo'nd the specified
two years the time in which claims may be made. The amendments will give effect to that
intention.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
Schedule
The Hon. J. H. KENNAN (Attorney-General)-I move:
Schedule, page 73, in the item relating to the Mines Act 1958, in proposed section 3 (11 A), after ""Board," insert
""Part IQ of".

This amendment is the result ofa drafting error.
The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-I refer to page 85 of the Bill and to the
amendments relating to the Town and Country Planning Act 1961. Proposed new
subsection (7) states:
.
(7) If a claimant is unable to sell the land in respect of which a claim for compensation is made for an amount
equal to or greater than(a) the value ofthe land at the date upon which the liability to pay compensation first arose; or
(b)

an amount agreed between the claimant and the acquiring authority-

or would otherwise suffer undue hardship as a result of the reservation of the land for public purposes, the
claimant may ask the Minister responsible for the acquiring authority to direct the acquiring authority to acquire
the land compulsorily.

I am interested to learn what guidelines will be applied in the implementation of this
provision. I am concerned particularly about people in the Latrobe Valley like Mr and
Mrs Werner and Mr Golcic, whom I mentioned in the second-reading debate, who cannot
sell their properties. Under the previous guidelines to which Mr Morris referred in his
report, landowners were required to put up their properties for sale for a certain period
and if they could not achieve the sales, the State Electricity Commission, the authority in
that case, would approach the Governor in Council and an Order in Council would be
obtained to acquire the properties.
Under the proposed new subclause there are no guidelines and these matters will rely
on the good intentions of the Minister. That is not good enough. Guidelines ought to be
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laid down as to when the Minister will exercise his discretion and direct the acquiring
authority to acquire properties. There are hardship cases in the Latrobe Valley now, and
they will not go away. Guidelines ought to be laid down as to when the Minister will
exercise his discretion.
The Hon. J. H. KENNAN (Attorney-General)-I agree. I will do that and take the
matter on board. '
The schedule, as amended, was adopted.
The Bill was rePorted to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Portland and District Hospital-Steel-jawed leghold traps-Latrobe Country Credit
Co-operative Ltd-Festival Kitchens-EaaIehawk Elderly Citizens' Centre-Premiums
for public liability insurance-Community Services Victoria regional office-Lady Byrnes
Centre-Sale of school residences at Lake Bolac-Fringe benefits tax-Eltham Cemetery
land-Infant welfare sessions
The Hon. D. R. WHITE (Minister for Health)-I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN (Western Province)-I raise a matter with the
Minister for Health concerning the financial position of the Portland and District Hospital.
As at 25 November the hospital was facing a desperate financial position which is made
up of the following in$fedients: as at 25 November the hospital had not received its
1986-87 Budget allocation, but it had been advised that there would be a $50 ()()() cut; the
accumulated de'ficits of the hospital from past years is $206 ()()() and these result mainly
from the first smelter construction; in addition, there has been a deficit for 1985-86 of
$232 ()()() that is due mainly to increased throughout because of the effect of the smelterfor instance, the number of patients treated increased by 9 per cent, the workload of the
X-ray department increased 33 per cent, pathology 21 per cent, and so on; the deficit for
the four months to the end of October is another $130499.
The hospital is carrying the combined effect of the $206 ()()() accumulated deficit, the
deficit to June 1986 of $232 000 and the deficit to the end of October of $130000.
Consequently, the hospital is now operating on an overdraft of nearly $600 000. Obviously,
there is a limit to how far the bank will carry the hospital.
Further proposals for additional services have had to be abandoned and the only
assistance that the hospital has received as a result of its perceived needs is some assistance
for a feasibility study to be carried out. The hospital committee is facing a desperate
situation and I ask whether the Minister for Health is aware of that greatly deteriorated
financial situation and, ifso, what action he will take as a matter of urgency to relieve the
fears of the hospital about its ability to continue operations.
The Hon. R. I. KNOWLES (Ballarat Province)-The matter I refer to the Minister for
Agriculture and Rural Affairs concerns the code of practice that the Minister tabled on 21
October under the Prevention of Cruelty to Animals Act. My concern relates to those
sections dealing with the steel-jawed leghold trap. The code of practice sU8$ests that a
number of requirements ought to apply to the use of steel-jawed leghold traps In Victoria.
When the Bill relating to this legislation was debated in Parliament, amendments were
made that allowed the large steel-jawed leghold traps to be used in a number of designated
parishes throughout Victoria where the wild dog problem was of real concern. No mention
was made in the debate or in the amendments of a code of practice.
The code of practice that has been tabled suggests among other things that all traps set
must be checked at least once every 48 hours. This creates a real difficulty for many
trappers, most of whom are employed by the Department of Conservation, Forests and

1384

COUNCIL

2 December 1986

Adjournment

Lands. They must inspect those traps every 48 hours. If the code of practice is to become
the conditions under which they are to operate, the large steel-jawed leghold traps will
have to be sprung on a Friday and reset on a Monday; otherwise extensive costs will be
incurred in checking the traps over the weekend.
The point I raise with the Minister is that there is no legislative backing for that code of
practice. I seek from the Minister an undertaking that either the code of practice will be
withdrawn and a new one put in place that will make clear that the code of practice applies
only to the small steel-jawed traps allowed for under the Act, or, alternatively, at the first
opportunity the honourable gentleman will table an alteration to the code of practice to
ensure that the same result is achieved.
If the Minister were prepared to give it, such an undertaking would alleviate much of
the concern that is felt throughout country Victoria, particularly in those areas adjoining
the designated parishes and the concern reflected by the views expressed by the Victorian
Farmers Federation, which believes the code of practice will reduce the effectiveness of
the large steel-jawed traps in tackling the wild dog problem.
I seek from the Minister an undertaking that the code of practice will reflect only the
statutory backing and that it will not be widened more than the Act allows.

The Hon. H. R. WARD (South Eastern Province)-The matter I raise with the AttorneyGeneral relates to an article referring to the dismissal or sacking of the board of directors
of the Latrobe Country Credit Co-operative Ltd in the Latrobe Valley.
The PRESIDENT-Order! I understand this matter has already been addressed by the
Attorney-General. Perhaps the honourable member can indicate whether he is raising a
different issue.
The Hon. H. R. WARD-It certainly is a different issue. I do not mind raising the
question of the dismissal. The Attorney-General seems to be touchy about it. He tried to
fob off a question about it this morning.
The article has created a great deal of comment in the district, particularly among the
cooperative's depositors, who have been telephoning my office in an attempt to find out
what is the problem.
Today, I was advised by Mr Colin Wight, the administrator appointed by the AttorneyGeneral under section 338 (1) of the Co-operation Act that "there should be no lack of
confidence in the Latrobe Country Credit Co-operative".
On 24 November 1986, the Credit Co-operatives Reserve Board under the signature of
J. A. Pattison, Chief Executive, said:
In the case ofthe Latrobe Country Credit Co-operative. depositors are fully protected to one hundred cents in
the dollar and this situation will remain.

This is all part of a cleverly worded document that was issued-of which the AttorneyGeneral would be fully aware-by the Credit Co-operatives Reserve Board.
The Attorney-General should know that under section 338 (2) the reserve board must
not appoint an administrator unless there occurs a number of events that are set out in
section 192 (3), which relates to the winding-up of cooperatives. Those events apparently
did not occur, therefore, that reason for appointing an administrator does not exist.
I should like to know whether there was a problem under section 338 (2) (b) in that the
Latrobe Country Credit Co-operative traded at a loss for three consecutive months or four
months out of any consecutive six months. If that was not the problem, was there a
problem under section 338 (2) (c) where the credit cooperative traded for a period of two
or more years with an accumulated deficit?
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If that was not the problem either, was an investigation of the credit cooperative
undertaken for a purpose, and what caused the Attorney-General to appoint an
adm inistrator?
I know that during question time this morning Mr Long was fobbed off in relation to a
question he asked on a similar issue. The Attorney-General agreed to the appointment of
the administrator, Colin Wight, and he must know why the directors were dismissed.
I should like to know for what purpose the administrator was appointed and why the
directors were summarily dismissed.
The Hon. R. J. LONG (Gippsland Province)-I direct a matter to the attention of the
Minister who is the representative in this place of the Minister for Consumer Affairs. On
I October 1985, a Mr and Mrs Halabarec of 3 Gunn Court, Mirboo North, entered into a
contract with Festival Kitchens of 615 Warrigal Road, Ashburton, for the supply of
kitchen cupboards for a price of$4880.
The cupboards were designed by an employee of Festival Kitchens, Mr Dennis Jensen.
Mr and Mrs Halabarec paid a deposit of$1220 and a balance of$3660 on delivery.
Upon delivery, it was found that the cupboards had been damaged. Mrs Halabarec
immediately complained to the carrier. He said it was nothing to do with him and that it
was a matter between the Halabarecs and Festival Kitchens.
By letter dated 28 January 1986, Festival Kitchens promised to supply materials as
replacements for the originally damaged items, but no delivery date was specified. It was
then discovered that the microwave cabinet did not fit and parts were missing. When that
was explained to Festival Kitchens, it withdrew the offer.
After lengthy negotiations, Festival Kitchens decided to supply new kitchen cupboards
and install them. The new cupboards arrived on 30 September and their condition was
worse than the first ones.
I am concerned that the situation has reached a stalemate and something has to be done.
After all, Mr and Mrs Halabarec paid out $4880 and had two sets of cupboards delivered,
neither of which were up to specifications. Therefore, I ask the Minister to take up the
matter with the Minister for Consumer Affairs to determine whether the situation can be
resolved.
I point out that in its advertising, Festival Kitchens states:
In addition Festival has earned a new respect for the industry by taking the emphasis off sales and putting it
on design. technology and service.

Also, it refers to a five-year guarantee and a field operations team.
The Hon. N. B. REID (Bendigo Province)-I raise for the attention of the Minister for
Community Services a matter that was brought to my attention by the Borough of
Eaglehawk relating to the level of funding for the elderly citizens' centre. The centre
receives an annual grant to meet part of its operating costs.
The Borough of Eaglehawk is concerned about the level of funding, which has remained
at $4000 a year since 1983. I understand that the elderly citizens' centre is now having
difficulty in meeting its full operating costs.
In fact, the centre's expenditure in 1985-86 was $8095.43, and it received a grant of
$4000. I believe part of that money comes under the jurisdiction of the Commonwealth
Government.
I ask the Minister to make representations to her Federal colleague in regard to the total
amount that is distributed to Victoria for elderly citizens' centres such as that in the
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Borough of Eaglehawk. I also ask, in considering the distribution of funding, that the
Minister consider increasing the grant to the Eaglehawk Elderly Citizens' Centre.
The Hon. R. M. HALLAM (Western Province)-I raise a matter with the Minister for
Community Services and it concerns the enormous increase in public liability insurance
premiums and, in particular, the impact that that is having upon kindergarten committees
throughout the State. I refer to one committee that has been affected, namely, the Laharum
Kindergarten Committee that was paying a premium ofless than $100 last year, but which
faces the prospect of paying a premium of almost $500 in 1987.
I am sure the Minister for Community Services would understand the financial hurdle
that this represents to a small committee and I am sure she does not need to be reminded
that maintenance grants to kindergartens have not been increased for something like
fourteen years.
I ask the Minister to investigate the possibility of arranging some form of blanket public
liability insurance cover to apply to all kindergartens and preschools across the State as a
method of at least achieving some reduction in premiums.
. The Hon. G. P. CONNARD (Higinbotham Province)-I direct the attention of the
Minister for Community Services to the problem regarding the location of the regional
office of the southern region of Community Services Victoria. I indicate my interest as the
elected community representative of the regional consultative council and as a member of
that management committee.
In view of the increased responsibilities of the regional office with the transfer of
functions from Health Department Victoria and the gross limitation of space within the
existing office at IO(H Nepean Highway, Moorabbin, the regional manager, with the
appropriate approval of the regional consultative council and Community Services Victoria,
secured far more appropriate premises at Cheltenham and for some time was paying rent
for those premises as well as at 1001 Nepean Highway, Moorabbin.
The regional mana$er, Mr Gerry Pearce, whom I thoroughly commend to the Minister,
has advised the councIl that it will take some nine months for the Public Works Department
to prepare the premises for occupancy. It is a disgrace that Community Services Victoria
will be paying large sums of money for rental of premises that are unable to be used.
Now that I have directed the matter to the attention of the Minister, will she indicate to
me what steps she proposes to take with the Public Works Department to implement
occupancy of the new premises within a reasonable time-nine months is far from being
a reasonable time!
The Hon. B. P. DUNN (North Western Province)-I raise with the Minister for
Community Services a matter relating to the Lady Byrnes Centre, or the Swan Hill and
District Centre for Intellectually Handicapped. I am sure the Minister is familiar with the
centre. It serves a fairly substantial district around Swan Hill and, therefore, it can be seen
to be in a regional context.
It is an outstanding centre as is very much recognised by the community it serves. The
centre currently has a particular problem relating to the staffing of the adult unit and I
have been informed by the centre committee that eight adults are registered on the waiting
list at this stage and another three are due to be transferred from the school section to the
adult section at the centre.
Current staffing levels, they say, are grossly inadequate and the demand highlighted by
the waiting list indicates that the matter needs to be addressed.
Potential clients and the persons on these waiting lists are growing rather impatient with
being repeatedly told by management that no places are available at the centre because of
inadequate staffing in the adult wing.
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I should like the Minister to investigate the reasons why inadequate staffing levels exist.
Ifit is a matter of funding by her department, I suggest that that problem be addressed.
The centre needs to be given the capacity to meet the needs in that area. There is no other
centre of a similar kind within the region and there is nowhere else for those adults to
really undertake the activities that they can at the centre. Therefore, the committee would
certainly be pleased if the Minister would investigate the matter.
The Hon. R. S. de FEGELY (Ballarat Province)-I direct my matter to the AttorneyGeneral representing the Minister for Property and Services in another place.
It relates to a matter brought to my attention by Mrs Hucker, who is the president of
the Lake Bolac Primary School Parents Club, and to the fact that school residences in
Lake Bolac have been placed on the "to be sold" list.

Mrs Hucker expresses concern and, indeed, alarm at this move because Lake Bolac,
which is only a small community, does not have accommodation readily available for
rent and very seldom are houses sold.
When the principal leaves at the end of this year and a new principal arrives at the
beginning of next year, if the school residence is sold, there will be nowhere for the new
principal to live. The nearest towns are Mortlake and Ararat, both some 50 kilometres
from Lake Bolac, and it would be quite impractical to expect teachers to live that distance
from the school.
Also mentioned by those who make the decisions to sell departmental property is the
single teacher residence located in the town at present and consisting of six sin$1e bedrooms,
a shared kitchen, bath and lounge facilities. Apparently the accommodatIon has been
listed as six flats suitable for familr occupation. They would appear to be quite inadequate
for families to live in and that deCIsion also needs investigating.
Mrs Hucker is asking that the town be classified as "geographically remote" so that it
will fit into the Government's guidelines and the residences for the principal and single
teachers will not be sold. I ask the Attorney-General to take up the matter with the
Minister in another place and to request that the matter be reviewed.
The Hon. D. M. EVANS (North Eastern Province)-I raise a matter with the Minister
for Community Services representing the Minister for Local Government. It comes about
simply because, as I understand it, last Friday was the first day upon which the fringe
benefits tax takes effect and although it is a Federal mat,er-and I should mention that I
have put in my tax return-the issue of the fringe benefits tax is of some importance to
local government.
I have received a letter from the Shire of Tallangatta indicating that the council is
concerned that as a result of the fringe benefits tax, it may find itself in a position of having
to pay tax on certain matters and considerations given to shire council employees.
It is the view of the shire that this is a clear example of one arm of Government taxing
another and also that it will add substantially to the cost of local government throughout
Victoria, especially at a time when road funding has been substantially cut from both
Federal and State sources-or an aggregate from Federal and State sources-and when
there is increasing concern at the amount of finance likely to be made available to local
~overnment by the Victoria Grants Commission-that is, from the percentage of personal
Income tax forwarded directly to local government.
In other words, in a time of falling income for local government, there is an additional
imposed tax-the fringe benefits tax-on local government that will add substantially to
its costs. It is a matter of concern and I ask that the Minister raise the matter with the
Minister for Local Government with a view to him taking up the matter with the Federal
Minister for Local Government and Administrative Services and, perhaps, the Federal
Treasurer, to ensure that a more equitable arrangement is made for local government in
Victoria.
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The Hon. J. G. MILES (Templestowe Province)-I direct the attention of the Minister
for Health to the long standing issue of the Eltham Cemetery strip ofland. I refer again, as
I have on several occasions, to the longstanding dispute between the Montsalvat trust and
the cemetery trust over a strip ofland approximately 2 hectares in size between Montsalvat
and the Eltham Cemetery. Eltham is within the province of Templestowe, which I
represent.
On 8 October 1986, when discussing the motion that the Council take note of the report
of the Mortuary Industry and Cemeteries Administration Committee, I said that more
than four months had elapsed since the report had been tabled and controversy was still
raging in the province I represent. I said that I hoped the Government would act speedily
in accepting the committee report, even if it rescinded a decision made in 1985.
I referred to the unanimous decision in the report of the all-party committee tabled by
me in May 1986 recommending that the particular strip of land be retained by the Eltham
Cemetery Trust despite a Ministerial recommendation in April 1985 that the land should
be sold with Montsalvat having the first option.
In view of the fact that the report was tabled more than six months ago, controversy is
still taking place on the issue with yet another petition coming forward, and since Parliament
is soon to rise, will the Government make a decision on the committee's recommendation?
Is the decision likely to be made before the sessional period concludes? Will the Minister
indicate whether the Government is likely to accept the unanimous decision of the allparty committee report, as there is enormous anxiety in Eltham that this matter should be
resolved as soon as possible.
The Hon. REG M~CEY (Monash Province)-I direct the attention of the Minister for
Community Services to the proposed redistribution of infant welfare sessions in the
municipalities in the province of Monash and specifically those in the inner city area.
Based on the figures that have been sent to the councils, which are calculated simply on
the number of births that are notified in the various municipalities, the recommendation
would be that subsidised sessions be reduced in the municipalities of Melbourne from 80
to 48·5, Port Melbourne from 10 to 6·8, Prahran from 46 to 30·5, South Melbourne from
20 to 14·8 and St Kilda from 50 to 38·3.
The whole aim, according to the letter sent to councils by Community Services Victoria,
has been the Government's need to achieve a more equitable service distribution
determined through a logical and sensitive formula. Councils in the area I represent are
concerned that the Government, on the information supplied, has ignored the sensitivity
relationship on that formula. Certainly it has examined the performance, but the Minister,
being a former councillor in an inner urban area, would realise that family structures in
inner urban areas differ substantially from the outer suburbs where the resources would
appear now to be considered by the Government to be redirected.
In consideration of the family structure-particularly single parent families-I point
out that in Port Melbourne 29 per cent of the families that are presented to the maternal
and child health officers are single parent families and this represents a much higher
percentage than elsewhere. The St Kilda council pointed out that the lack of public housing
in the area creates problems with families in private rental accommodation who face
problems of high rents and risks of eviction. This results in a 60 per cent mobility of
families in those areas.
The PRESIDENT-Order! The honourable member is beginning to develop his remarks
into an argument.
The Hon. REG MACEY-I think I have indicated the thrust of my request. I seek an
assurance that the particular issues, concerns and needs of the inner city areas will be
taken into account so that more than simply the bare figures on the numbers of births will
determine the sessions that are subsidised by the Minister's department, and those areas
should be given a high priority.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Knowles
directed my attention to the Prevention of Cruelty to Animals Act which was passed
earlier this year. Mr Knowles correctly pointed out an anomalous situation involving large
steel-jawed leghold traps and small steel-jawed leghold traps. The small traps are handled
in such a way that there is provision for a code of practice to be established and the large
traps are handled in the same way.
That is an anomaly, and I can understand how it arose because an amendment was
made by the Opposition to cover the large trap circumstances and I do not think the code
of practice capacity was put back in. Mr Knowles asked me to address the anomaly and
either withdraw or amend the code of practice which was tabled in both Houses recently.
I think I would have to say that I do not wish to withdraw the code of practice, since Mr
Knowles's point does not apply to the code of practice as tabled. I certainly believe Mr
Knowles is correct in bringing to my attention the necessity to amend the code of practice.
I do not wish to keep a code of practice capacity for experimentation and small steeljawed leghold traps. I point out that there is some provision in the Act of a general nature
.
for a code of practice and it mayor may not apply.
In discussion with Mr Knowles I have agreed that I shall investigate the most suitable
approach to get rid of the anomaly and take action accordingly. It will require discussion
between departmental officers and me. Mr Knowles brings forward a relevant point that
there should not be legislative capacity to handle one section of the code of practice that
has been tabled, and that anomaly should be fixed. I shall do so as soon as possible.
The Hon. D. R. WHITE (Minister for Health)-Mr Chamberlain referred to the financial
arrangements for the budget of the Portland and District Hospital. That matter has been
raised on more than one occasion during the sessional period. We are examining the
reallocation of resources to assist that particular hospital and discussions will be taking
place this week regarding the 1986-87 budget.
I look forward to hearing further from the honourable member on the issue after those
discussions between the regional director and the hospital have been finalised ifhe believes
there are still some outstanding issues.
Mr Miles referred to the report of the Mortuary Industry and Cemeteries Administration
Committee on the Eltham Cemetery and asked whether the Government intends to
respond on the matter this week. I shall take up the matter and provide the honourable
member with an answer later in the week concerning the intentions of the Government.
The Hon. J. H. KENNAN (Attorney-General)-I shall take on notice the matter raised
by Mr Ward. The matter raised by Mr de F egely will be passed on to the Minister for
Property and Services in another place.
The Hon. C. J. HOGG (Minister for Community Services)-:-I take note of the comments
made by Mr Reid about the unchanged level of funding whIch is part of the operating cost
of the Eaglehawk Elderly Citizens' Centre. I shall look into the matter. I am not certain
from where the funding derives. If, indeed, it is Federal money that goes through
Community Services Victoria, I shall obviously examine the matter In some detail.
It is worth pointing out that there is, broadly speaking, quite a lot of good news for
elderly citizens in the home and community care program. As I am unaware of the detailed
background and details of usage of the $4000, I shall have to take the matter on notice and
get back to the honourable member with a comment about the level of funding. I shall be
happy to take up the general issue with my Federal counterpart.
In answer to Mr Hallam, I take the point about the public liability of preschools and
point out that we noticed, during the preschool examination, how much this can vary
from preschool to preschool. In some areas local government will pick up the insurance
component when it is generally insuring things in municipalities. In other cases I have
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been told that the insurance for kindergartens can reach $1000 a year, which is an enormous
part of the operating grant.
I acknowledge Mr Hallam's point that the operating grant has not increased for a long
time but in these days of productivity savings they have also not been reduced.
Community Services Victoria along with the Department of Management and Budget
has done a lot of work on an insurance policy that would cover kindergartens and other
services that are funded or run by Community Services Victoria. We are close to working
out a package.
Prior to the introduction of the Budget I had conversations with the Treasurer about
this matter and he was enthusiastic about assisting, if such a package could be worked out
with his department. Obviously many benefits will accrue to preschools and to other
community services-broadly speaking-if this can be achieved.
I shall certainly inform Mr Hallam and the House as soon as we are able to achieve this.
That would be a sign of real progress and kindergarten committees of management would
be delighted if that occurred. I hope we shall receive good news by the end of the year.
In answer to Mr Connard I endorse the remarks made by the regional manager, Gerry
Pearce, who has worked very hard to organise the new accommodation in the southern
region. The significant aspect of the accommodation is that it will be the first co-location
accommodation, as I understand it. That means that the Office of Intellectual Disability
Services of Community Services Victoria, and the general community services people will
be in the same building.
.
Therefore, a new building had to be found or a building had to be fitted out to achieve
this. I understand that in the second half of January the staff of the Office of Intellectual
Disability Services is likely to be transferred from the present office in South Melbourne
because one floor of the building will be ready for occupation.
I assure Mr Connard and members of the regional consultative council that I will be
attempting to urge on the total refittin~ of the building so that it can be inhabited by
community services staff as soon as poSSible. I have already received correspondence from
the chairman of the consultative group on this matter. I accept the points Mr Connard has
made.
In answer to Mr Dunn, I appreciate the significance of the Lady Byrnes Centre and other
centres in rural are~s where they are often a focal point for families of intellectually
disabled people. The matter has been brought to my attention today and I understand that
correspondence is on the way or already in my office about the inadequate staffing level
and the fact that a substantial waiting list is building up.
I appreciate the problems a waitin$list like that can produce, especially in country areas.
It can be extremely difficult for famIlies and the clients who are waiting to be taken into
those programs. I shall investigate the matter and get back to Mr Dunn as soon as I have
some Information. I suspect that part of the problem of inadequate staffing might relate to
some of the training questions, which I mentioned during question time today.
On numerous occasions I have spoken to the House as did Mr Dunn about the problems
of attracting qualified staff to rural areas. Only 12 hours ago or more I informed the House
that Community Services Victoria and T AFE were able to work together to facilitate
additional training within and outside the metropolitan area for staffwho are involved in
intellectual disability services. The more trained people we have, the more we can have in
community residential units and in centres, and the more we can reduce the waiting list.
It worries me that the waiting list is beginning to build up. It may be a question of
resources, of training or of both. I shall be happy to give Mr Dunn some information on
this aspect as soon as possible.
In answer to Mr Evans, I shall take up with the Minister for Local Government in
another place the question of the fringe benefits tax. I am interested in the view of the
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Municipal Association of Victoria about that matter because I have not actually read any
statement the association has made. No doubt it has deliberated on this issue and has
formed views about the responsibility of municipalities, although they would vary
enormously from municipality to municipality.
Tomorrow I shall contact the Minister for Local Government and ask him to take up
the matter raised by Mr Evans with his Federal counterpart.
I assure Mr Macey that I am well and truly aware that when one tries to find some
capacity for redeployment of any service, one is not talking simply about numbers. The
Budget contained good news for infant welfare. The Government was able to find $200 000
for four new sessions for infant welfare or maternal and child care nurses. For around ten
years that service has been sustaining redeployment of sessions from one area to another.
On several occasions I have informed the House that I thought there was a limited
capacity to continue that redeployment but perhaps there is still some capacity to do so.
The department is examining that possibility. I assure Mr Macey that numbers IS only one
aspect being examined by the department. The department is also considering the number
of birth regIstrations.
I have given an assurance to honourable members who represent country areas that
distance, isolation and geography generally will be taken into account and that I understand
that an infant welfare centre ID the country can have a multiplier effect. If one likes, it is a
community service in capitals.
I also understand that in areas like the one represented by Mr Macey and in the area I
represent, Melbourne North Province, there are many single parent families and, more
strikingly, many families where English is not the first language. Sometimes the new
parents have only a limited grasp of English. Those factors must be absolutely weighed up
and taken into consideration.
I hav,e considered where the new sessions will be allocated and it is likely that most will
be goin~(}uter suburban areas that have experienced a surprising growth, in some cases,
and also to a number of country areas where there is an equally surprising growth factor.
This was surprising to me but perhaps it is not surprising to everyone.
The Hoo. B. P. Duoo-Have they been finalised?
The Hoo. C. J. HOGG-They have not been absolutely finalised. The final decisions
about where a session mi~ht be moved from and to as distinct from the new sessions will
be carried out with senSitivity. All factors that I mentioned-ethnicity, single parent
status, aboriginality, geography and isolation-will be taken into consideration. Numbers
is only one factor of many. I give Mr Macey that assurance.
The motion was agreed to.

The House adjourned at 12.19 a.m. (Wednesday).
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Wednesday, 3 December 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.4 a.m. and read the
prayer.

MOTOR CAR TRADERS BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

SHOP TRADING (TEMPORARY PROVISIONS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

ATTIRE OF HONOURABLE MEMBERS
The PRESIDENT-Order! Yesterday I informed the House that a decision would be
made on a day-to-day basis on whether honourable members may remove their coats. I
made it clear that honourable members were not to assume that they may leave their coats
off every day. I again remind the House that such a decision will be made on a day-to-day
basis and an announcement made from the chair, when appropriate, and that the removal
of coats is not to be accepted as the normal practice.
QUESTIONS WITHOUT NOTICE

RED MEAT TRADING HOURS
The Hon. F. J. GRANTER (Central Highlands Province)-The Government has
received many reports on the trading hours for the sale of red meat. Will the Minister for
Agriculture and Rural Affairs today announce a date for a change in the trading hours for
the sale of red meat to be made on a par with those for the sale of white meat, namely, fish
and poultry? I ask the Minister to enter the Christmas spirit and be generous to the
producers of red meat by making that announcement at an early date.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have had the
Question asked a number of times both here and elsewhere. I am pleased to say that the
Government has decided to introduce legislation in the next day or so-in this sessional
period-to address the matter referred to by Mr Granter. The Government will make a
detailed response to the matter in the next day or so.

FREEDOM OF INFORMATION ACT
The Hon. K. I. M. WRIGHT (North Western Province)-I refer to the Freedom of
Information Act and public hospitals. The peer review process is essential in obtaining the
best possible staffin hospitals. The Administrative Appeals Tribunal has adopted a narrow
approach in interpreting the confidentiality provisions of the Act. Honourable members
would agree that senior staff members would be reluctant to give an honest and frank
assessment of another officer if those senior staff officers knew that the other officers had
ready access to the assessments. Is the Minister for Health aware of the matter and is there
any action that he can take to rectify the situation?
The Hon. D. R. White-Can you explain what you want?
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The Hon. K. I. M. WRIGHT-Can the Minister make it possible for senior staff to gi ve
a free and frank critique of the ability of other staff members, without those staff members
having access to that information?
The Hon. D. R. WHITE (Minister for Health)-I note Mr Wright's comments. I am
not aware of the Administrative Appeal Tribunal's interpretation of the confidentiality
provisions of the Freedom of Information Act. I am aware of National Party policy, which
is to repeal that Act at the first opportunity.

PRESCHOOL SESSIONS
The Hon. JOAN COXSEDGE (Melbourne West Province)-I have a small but most
important question for the Minister for Community Services. Can the Minister inform
the House of the result of the recent reallocation of preschool subsidies?
The Hon. C. J. HOGG (Minister for Community Services)-As the House is well aware,
an interdepartmental committee examined the State's subsidised preschool services last
year and found that in some areas there was an overprovision of sessions and in other
areas there was a need for sessions. To ensure that equity prevailed in the provision of
sessions, it was necessary to examine the enrolment figures very closely on a centre-bycentre basis this year to try to set up a situation where subsidised sessions could be moved
from areas where they were not needed to areas of great need.
That examination has been completed and an appeal process has been gone through. As
a result, subsidised preschool sessions have been reallocated equivalent-and I stress
"equivalent"-to sixteen and three-quarter full-time centres. This means the provision of
925 extra places for four-year-old children across the State.
The very pleasing factor is that the provision of places has risen from 91 per cent to 93·5
per cent of the four-year-old Victorian population. I am very pleased about a 2·5 per cent
increase because, as honourable members will know, there are some parents who do not
seek a kindergarten education for their children. There are some four-year-olds to whom
the department should probably be reaching out, but I regard a 2·5 per cent increase as
important.
In relation to the teachers who may be advised to move from one centre to another, the
department has been working with the Kinder~rten Teachers Association of Victoria, the
Municipal Association of Victoria, the Victorian Employers Federation, the Free
Kindergarten Association of Victoria and the Miscellaneous Workers Union, under the
auspices of the Department of Labour, to ensure that staff who have felt the impact of a
reduction in the subsidy for their centres are advised of vacancies that may be available in
1987 and of centres where there will be an increase in subsidy so that staff can plan their
future employment.
I commend the smaH group of staff in Community Services Victoria who have worked
through the thousands of figures dealing with the many hundreds of centres. They had to
take into account not only the figures but also a number of additional factors. I assure the
House that they will contmue to do so.

EUCALYPT-DIEBACK
The Hon. R. S. de FEGELY (Ballarat Province)-Eucalypt-dieback appears to be
spreading in some areas of the Grampians due to the effects of the fungus, Phytophthora
dnnamomi. I ask the Minister for Conservation, Forests and Lands: what research is
being carried out by the department in relatio'n to this problem and what preventive
measures are being undertaken to arrest the further spread of this disease?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is true
that the disease eucalypt-dieback is of considerable concern in a number of areas in
Victoria. not only the Grampians. The Department of Conservation, Forests and Lands,
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. together with the Australian Forestry Council, has been conducting considerable research
on the issue. I can provide the details of the research to Mr de Fegely.
The issue of implementing the research includes taking great care with logging practices.
However, it is an extremely difficult disease to arrest. It is a major concern and the
department is working on it. I shall provide the honourable member with further details.

SMOKELESS TOBACCO
The Hon. B. P. DUNN (North Western Province)-I refer the Minister for Health to a
product called "smokeless tobacco", which is really tobacco in a small pouch like a tiny
tea bag that is placed between the cheek and the gum and causes a slow release of nicotine
into the system. Is the Minister aware that this product is in widespread use in some parts
of the world?
I assure Mr Sandon that this is not a joking matter because in the United States of
America children as young as eight and nine years of age are using this product very
extensively and there has been a dramatic rise in cancer of various parts of the mouth
from its use. Is the Minister aware also that recently South Australia initiated legislation
to ban the sale of this product in that State and, if so, will Victoria initiate similar
legislation?
The Hon. D. R. WHITE (Minister for Health)-The answer is "No", but we will
consider it.

VICI'ORIAN INSTITUTE OF FORENSIC PATHOLOGY
The Hon. G. R. eRA WFORD (Jika Jika Province)-I raise a question with the AttorneyGeneral. One of the provisions of the Coroners Act 1985, which came into effect on 1 June
this year, provides for the formation of the Victorian Institute of Forensic Pathology. I
ask the Attorney-General to advise the House of the current situation regarding the
establishment of that institute.
The Ho~. J. H. KENNAN (Attorney-Genera1)-The Victorian Institute of Forensic
Pathology is a very important body. Honourable members will know that it was established
by the Coroners Act, which was passed last year.
An agreement ~as been signed between Monash University and me, under which the
Director of the Victorian Institute of Forensic Pathology will hold the Chair of Forensic
Medicine at Monash University. The Law Department will fund that chair, and the
direCtor of the institute will become the senior officer of the institute. It will be his duty to
ensure that the functions of the institute that relate to the State Coroner are carried out in
a timely and efficient manner.
It is extremely pleasing to note that, after advertisements worldwide and after candidates
were being flown in from overseas to be interviewed by the people at Monash Universitythe interim council of the institute, which is chaired by Mr Justice Phillips-Professor
Cordner, who is a Victorian but who has been a highly respected and qualified forensic
pathologist practising in the United Kingdom for some years, has accepted the appointment
as the director of the institute and the chair of forensic medicine at the university.

Professor Cordner has agreed to take up his appointment in May 1987. In the meantime,
Professor Plueckhahn is the acting director of the institute, and he is working with officers
of my department to ensure that arrangements are put into place in the interim.
The council of the institute has now met formally on five occasions, and it is proposed
to advertise early in 1987 for additional staff for the director, a laboratory manager and
two qualified forensic pathologists, so that when Professor Cordner arrives to take up his
position the appointments can be finalised.
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Finally, the construction of the new Coronial Services Centre, which involves the
Victorian Institute of Forensic Pathology, the morgue and two Coroners Courts, is
proceeding well. Completion is anticipated in early 1988.
This will provide Victoria with a facility that will be of world standard, in this important
area of forensic pathology, ov~ which there has been much controversy relating to the
inadequacy of sCIentific analyses in some cases here and elsewhere.

SPRINGVALE AND DISTRICT COMMUNITY HOSPITAL
The Hon. M. A. BIRRELL (East Yarra Province)-Does the Minister for Health intend
to close the Springvale and District Community Hospital or in any way change its status?
The Hon. D. R. WHITE (Minister for Health)-At the time of the announcement of
the amalgamation of Prince Henry's Hospital, the Queen Victoria Medical Centre and the
Moorabbin Hospital, I did meet with the president of the Springvale hospital to advise
him that it was intended to absorb its resources into the amalgamated hospItal.

FOREST PRODUCT ROAD FUNDS
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to the issue of finance to local government for roads
used mainly for the carriage of forest products and the allied issue of rate revenue reduction
as a result of purchases of private properties for pine plantations, which is of interest to
many councils, particularly those bordering on hillier country in Victoria. That subject
was particularly discussed by the Minister with councils in north-eastern Victoria last
Thursday.
Can the Minister indicate what action she proposes to take by way of additional assistance
to councils that are required to upgrade roads used purely for forest products or that are
suffering a reduction in rate revenue as a result of the purchase of private land, bearing in
mind that a great deal of responsibility needs to be concurrently carried by the Minister
for Transport?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I had a
useful meeting with the Upper Murray councils and the Shire of Tallangatta last week in
the north-east at which a number of issues were discussed, including what I think is
genuine concern about the state of roads. It ought to be made clear that roads that are used
solely for the extraction of timber resources are funded usually by my department from
the return on forest products. We are not talking about ClOse roads, but roads which may
be affected in the future by increased use not only by logging vehicles but also by vehicles
connected with other activities such as tourism.
I told the Upper Murray councils that I was not prepared to accept responsibility for
those roads because they are not forest extraction roads. I acknowledge that local
government and the State Government are in some difficulty with road funding because
of Federal funding cutbacks. I am prepared to work with those councils and approach the
Minister for Transport to examine the possible wear and tear on the roads from activities
actually connected with forestry.
I thought Mr Evans might provide a rounded picture by pointing out that the resources
that come back to the north-eastern commuDlty from the development of the whole
softwood plantation area, particularly of Bowater-Scott Ltd at Myrtleford, are considerable,
and that the pluses of community development have to be balanced against the minuses
of road wear and tear both by the Government and the National Party.

CROWN LANDS
The Hon. B. A. MURPHY (Gippsland Province)-Will the Minister for Conservation,
Forests and Lands report to the House on discussions she has had over the past few years
in trying to rectify the mess in which the previous Government left Victoria in connection
with the policy of the leasing of Crown lands for agricultural use?
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his interest in this matter and his accurate description of the
previous Government's efforts. The leasing of Crown lands for agricultural and grazing
use was not well conducted before this Government came to power. On assuming
government the Labor Party discovered a system of charges that bore no relation to the
actual value of the land. Action was taken by my predecessor to ensure that the charges
were related to the actual value of the land. At the same time it was still a difficult issue.
This produced anomalies which meant that some farmers were paying much more than
they ought to pay, particularly on unproductive land. This caused quite a conflict between
some farmers, the Victorian Farmers Federation and my department. The Government
could have insisted that, as charges had been set, farmers should pay but that was not an
appropriate way to resolve the whole series of anomalies.
The Government has been involved in twelve months of negotiations with the Victorian
Farmers Federation to try to arrive at a fair and equitable policy. Much to my delight and
the delight of the Victorian Farmers Federation, we have now arrived at an equitable and
administratively efficient framework for the 38 000 licences in this area. The new system
calls for the establishment of a pricing panel to provide a careful balancing of all the issues
related to the pricing of grazing on public land.
The panel will have representatives from my department, the federation and the Rural
Finance Commission and, depending on the type of licence involved, the task of the
pricing panel will be to recommend appropriate rentals for individual parcels of land, or
an appropriate base price for use in an agreed formula. Appeal mechanisms have also been
established.
An important element of the new agreement is that rentals will be based not just on a
flat rate or the actual market value but also on the productive capacity of the land. Rentals
will now be related to the income derived from the land and no charge will be made for
unproductive land.
I know both Mr Knowles and Mr Evans will be interested to hear that the department
will not make a charge on areas that farmers decide to leave with natural vegetation and
to protect as forested land.
The arrangements have the endorsement of the Victorian Farmers Federation and have
been worked out over twelve months of long and difficult negotiations. I am confident
they will overcome most of the difficulties that have occurred and I thank the Victorian
Farmers Federation and officers within my department, particularly David McKittrick,
for their hard work.

NATIONAL TRUST CLASSIFICATION OF RAILWAY
RESERVATIONS
The Hon. J. V. C. GUEST (Monash Province)-I direct my question to the AttorneyGeneral in his capacity as the Minister for Planning and Enyironment and representing
the Minister for Transport in this Chamber. Will the Government give practical support
and effect to the National Trust of Australia (Victoria) classification of the railway
reservation of the two oldest railway lines, Flinders Street to Port Melbourne and Flinders
Street to St Kilda, bearing in mind that the councils of St Kilda, Port Melbourne and
South Melbourne strongly support that project?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I have had
discussions with the Minister for Transport on this issue and the position is not as clear as
the honourable member would make it. There are real difficulties with classifying the
whole of the railway lines concerned.

1398

COUNCIL

3 December 1986

Questions without Notice

MOBILE LIFE EDUCATION UNITS
The Hon. W. R. BAXTER (North Eastern Province)-The Minister for Health would
be aware of the support in the community, particularly by some service clubs and especially
the Rotary organisations, for mobile life education units. These units have been a promotion
of the Reverend Ted Noffs of the Wayside Chapel in Sydney, but are now being provided
in some areas in Victoria.
Has Health Department Victoria or the Alcohol, Drug and Forensic Branch of the
department given consideration to assisting the funding of the estimated capital cost of
the unit of$120 000 or the recurrent cost of operating the unit and, if so, will the Minister
be in a position to make some announcement prior to the commencement of the 1987
school year?
The Hon. D. R. WHITE (Minister for Health)-Mr Baxter is correct in saying that
there are life education centres in a number of places throughout New South Wales
initiated by the Reverend Ted Noffs and with the involvement of Mr Dick Smith. The
president of the organisation in Victoria is former Senator Don Chipp.
I have met with the Reverend Ted Noffs, and Mr Chipp. One life education centre
project is being undertaken in Victoria and is being appraised at the moment. I look
forward in the future to visiting Sydney to study further the work being done there and I
also look forward, following the appraisal of the impact being made with the life education
centre in Victoria, to the desirability of extending that service.
The Government is of the view that the most important group to be communicating the
message of drug education, particularly for the four to twelve-year-age group, is the group
of people who have continuity with the four to twelve-year-age group; those people who
are known to that group and who are able to speak and talk to them about a range of issues
affecting their personal hygiene and the impact that various materials and the consumption
of various materials have on their bodies.
The Government looks forward to studyin~ closely the life education centre projects to
see whether they can extend further in Victona as they have in New South Wales.

SPECIAL ACCOMMODATION HOUSES
The Hon. M. J. SANDON (Chelsea Province)-The Minister for Health would be
aware that in recent months concern has been expressed in the community about the lack
of services available to people with intellectual disabilities and mental illnesses. I refer, of
course, to the recent interim report into special accommodation houses which refers to
the inappropriate placement of these people.
Can the Minister inform the House what moneys are available to assist in overcoming
these concerns, and furthermore, what Budget programs have been made available and
have been targeted to meet the demands of people suffering psychiatric and mental illness?
The Hon. D. R. WHITE (Minister for Health)-The Government's expenditure on
non-Government community services for people with mental illness has increased by 240
per cent in the past four years. In 1982, less than $1·5 million was spent in this area. In
four years, we have increased this to almost $4·5 million.
The role of community organisations has been expanded in order to achieve greater
community support for people with psychiatric disabilities and to obtain a better mix of
hospital and community-based services.
Recently, the Government approved grants worth $990 000 to twenty non-Government
agencies to assist them in developing advocacy, prevention, early intervention and support
programs for people with psychiatric disabilities.
Specifically-and Mr Sandon referred to this with regard to a committee which he has
chaired-programs which prevent inappropriate admission into nursing homes or special
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.accommodation houses and advocate the rights of people with psychiatric disabilities
have been supported. For example, the Women's Crisis Accommodation Unit of the
Prahran City Parish Mission will cater for women who have a history of psychiatric illness,
compounded by the breakdown of their families. This has received full-year funding of
$190000.
The Macaulay Community Support Project has been developed to assist people with
psychiatric disabilities in the North Melbourne, West Melbourne, Parkville, Aemington
and Kensington areas, which happen to be the locations where many people who come
out of psychiatric institutions attend. The emphasis is on the provision of accessible
community support services that are necessary to maintain people in ordinary housing in
contrast to segregation in special accommodation houses. It has received full-year funding
of$loo 000.
Projects which are directed at youth and women in crisis and address the problems of
homelessness have been funded along with innovative programs for people with chronic
long-term disabilities.
The Bendigo Community Support Project is an important initiative which recognises
the special needs of rural Victoria. A community-based program will be developed for
those who have suffered mental illness in the 18 to 35 years of age bracket. The key strategy
is to develop an integrated rather than isolated community support service for the
psychiatrically ill or disabled. and it is an important condition. Funding for a full year is
$100000.

RED MEAT TRADING HOURS
The Hon. B. A. CHAMBERLAIN (Western Province) (By /eave)-The Leader of the
House in response to a Question on red meat trading indicated that the Government was
considering the introduction oflegislation this week on this matter. I point out to him that
Parliament already has before it proposed legislation on this issue and this House has
passed a Bill which amended provisions relating to butcher shops in the Labour and
Industry Act, and that measure is now before the other place.
The opportunity is available to the Government, if it does not like the Bill in that form,
to amend it and send it back to this House so that changes can take place this week.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By /eave)- The
Bill is the responsibility of the Minister for Industry, Technology and Resources, Mr
Fordham, and this is not a Question that I can answer directly. However, I am happy to
take the suggestion of the honourable member to my colleague.

PETITIONS
Otway State forests
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying that the Otway State for~sts be managed primarily for water
supplies and tourism. He stated that the petition was respectfully worded, in order, and
bore 74 signatures.
It was ordered that the petition be laid on the table.

Woodchipping, Otway Ranges
The Hon. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the preservation of forests and the banning of woodchipping
and clearfelling in the Otway Ranges. He stated that the petition was respectfully worded,
in order, and bore 23 signatures.
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It was ordered that the petition be laid on the table.

MINISTERIAL STATEMENT
Psychologists BUl
The Hon. D. R. WHITE (Minister for Health)-I wish to make a Ministerial statement
in response to the Social Development Committee's report on its inquiry into the
Psychologists Bill 1984. This Bill deals with regulation of psychologists and psychological
practices.
In outlining my response, I should like to place my comments in the context of the
Government's overall strategy for regulation of Victorian health care. The Victorian
Government is committed to maintaining and promoting the high standard of health care
available in this State. Developing public participation and accountability to the community
by the health care sector is part of this process. These principles were also stressed by the
Social Development Committee in its reports on complaints procedures against health
services.
The role of the health care professions themselves is a crucial component in the direction
and maintenance of quality health care in this State. One valuable way in which the
professions provide such input is through the statutory boards which register appropriately
qualified health practitioners. These boards also have the general responsibility for
administering statutory requirements in relation to registered practitioners, including
disciplinary provisions.
However, the health registration system has not developed systematically. The
registration boards were established at various times over the past 90 years. The boards
suffer from the types of problems identified by the 1982 report on regulation review in
Victoria commissioned by this Government. In particular, deficiencies from which the
regulatory systems developed by previous Victorian Governments suffered include:
no systematic and standardised guidelines;
no requirements for consultation with interested parties;
limited Parliamentary scrutiny; and
considerable variation of powers and operation.
Despite the best reports and commitment of members of health practitioner registration
boards, who have given their time and resources conscientiously, the regulatory agencies
in the health arena suffer from similar problems.
To remedy this situation, I have established a review of registration boards within my
department. This review is now giving urgent attention to the upgrading of the health
practitioner registration boards and relevant legislation to enhance the boards' capacity to
fulfil their important functions.
The Social Development Committee recommends in its report on the inquiry into the
Psychologists Bill that the role of the Psychological Council be confined to regulation of
the practices of registered psychologists only. It recommends that the practices of
unregistered persons be considered by the Social Development Committee's inquiry into
alternative medicine. I accept this recommendation and look forward to the commIttee's
subsequent recommendations in this area.
The committee also acknowledges the reality that many legitimate health carers and
practitioners use a variety of therapies that are also practised by psychologists. The
committee recommends that it is appropriate that the Psychologists Bill should not attempt
to make these therapies the exclusive province of psychologists.
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It recommends that the Psychological Council be renamed the Psychologists Registration
Board of Victoria and that the board continue the council's important function of
determining appropriate minimum qualifications for psychologists. These
recommendations have merit and the Bill will now be redrafted by my department to
reflect a clearer role and functions of the new board as proposed by the Social Development
Committee.
The committee suggests that the board comprise one psychiatrist, five psychologists and
one lay member. As part of the overall review of health practitioner registration, various
options for effective community representation on boards are being considered. One view
expressed to me is that a single lay member may be insufficient. This aspect of the report
will be further analysed in the context of the overall review of boards. The potential role
for a legally qualified member of the board also requires further analysis.
Although recognising that the board cannot represent the full spectrum of perspectives
existing in the community generally, I believe consideration should be given to including
ethnic and other representation. In line with the Victorian Government's commitment to
affirmative action, it is also appropriate to ensure that a significant proportion of board
members are women. These factors will be taken into consideration in the appointment
of the new Psychologists Registration Board of Victoria.
The committee also recommends that the annual report of the new board should be
made direct to Parliament rather than only to the Minister for Health. The board should
be directly accountable to Parliament and any new Act will reflect the board's responsibility
to Parliament.
Finally, a major recommendation of the committee is that control of hypnotherapy
should cease to be a function of the Psychologists Registration Board within two years of
the new legislation being introduced. Hypnotherapy is used by various health practitioners
as a therapeutic procedure and has no place in a Bill dealing with registration of a
particular health practitioner group.
My department will monitor the use of hypnosis within the health care industry prior
to the sunset provision having effect and with a view to determining the need, if any, for
regulation.
All of the recommendations made in the report of the Social Development Committee
have been carefully considered and I believe the proposals I have outlined will achieve
those objecti ves.
I should like to take this opportunity of thanking the members of the Social Development
Committee for their valuable work in this difficult area.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), it was ordered that
the Ministerial statement be taken into consideration on the next day of meeting.

COMMAND PAPER
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands) presented, by
command of His Excellency the Governor, the report of the Victoria Police Force for the
year 1985-86.
It was ordered that the report be laid on the table.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.
Session 1986-48
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ECONOMIC AND BUDGET REVIEW COMMITIEE
State Insurance Office
The Hon. D. E. HENSHAW (Geelong Province) presented a report from the Economic
and Budget Review Committee upon the State Insurance Office-the accounting
measurement of compulsory third-party insurance, outstanding claims liabilities, together
with appendices.
It was ordered that they be laid on the table and be printed.

On the motion of the Hon. J. V. C. GUEST (Monash Province), it was ordered that the
report be taken into consideration on the next day of meeting.

SOCIAL DEVELOPMENT COMMITIEE
Child pedestrian and bicycle safety
The Hon. J. L. DIXON (Boronia Province) presented the first report from the Social
Development Committee on child pedestrian and bicycle safety, together with appendices
and minutes of evidence.
It was ordered that they be laid on the table, and that the report and appendices be
printed.

On the motion of the Hon. R. I. KNOWLES (Ballarat Province), it was ordered that the
report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Albury/Wodonga (Victoria) Corporation-Report and accounts for the year .1985-86.
Chiropractors and Osteopaths Registration Board-Report for the year 1985.
Post-Secondary Education Commission-Report for the Year 1985-86.

On the motion of the Hon. HADOON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

POLICE (POWERS OF INVESTIGATION) BILL
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That this Bill be now read a second time.

The report from the Stewart Royal Commission makes it clear that we are losing the battle
against crime.
Sophisticated criminals, with access to the best legal and accounting advice, are able to
hide behind corporate structures. The ~~big fish of the crime world are currently able to
keep well back from the action. This is how they have so far managed to preserve
anonymity.
H

I have recently brought to the attention of the House the fact that the Federal police are
aware often leading citizens of this State who are known to be involved in the illegal drug
trade. It is very hard to pin anything on these people, who are expert at distancing
themselves from their acts of crime. Authorised telephone interceptions find them speaking
in codes. They use up to half a dozen couriers on one jumbo jet to bring drugs into the
country.

Police (Powers of Investigation) Bill

3 December 1986

COUNCIL

1403

Why? Because there are huge rewards for the criminal operator. One kilogram of heroin
costs $8000 in South East Asia. On the streets of Melbourne, that same amount of heroin
retails for $1·2 million.
It is an unequal battle. The huge financial resources available to the criminal community
mean that the police cannot match the resources pitted against them. The Victoria Police
are singularly disadvantaged as they do not enjoy the powers which are available, in the
main, to their colleagues elsewhere in Australia.
In fact, RSPCA inspectors following up a complaint of animal cruelty have more powers
of investigation than a policeman following up a robbery.
The Bill is designed to recognize this imbalance, and to bring to Parliament changes
that will help to redress this imbalance.
There are many other examples which support the Opposition's view that the law needs
significant but responsible changes.
DEMAND NAME AND ADDRESS
State Government and local government health inspectors in Victoria can legally demand
the name and address ofa person found contravening the Food Act 1983, and many other
Government departmental officials are likewise empowered. An example of this is section
13 of the Egg Industry Stabilization Act 1983 which provides:
( I) An inspector who finds a person committing an offence against this Act or who finds a person whom, on
reasonable grounds. he suspects of having committed or attempted to commit any such offence, may demand
from that person the name and place of residence of that person.
(2) A person who upon demand made under sub-section (1)(a)

fails or refuses to state his name or place of residence; or

(iJ) states a name that is not his name or a place of residence that is not his place of residence-

shall be guilty of an offence.

People stopped for a traffic infringement must identify themselves. Yet police do not have
the power to demand the name and address of an eye witness to a serious crime or
someone, for example, carrying a toy gun, lurking suspiciously outside a bank.
However, the Bill provides that, if a member of the Police Force has reasonable cause
to suspect that a person has committed or is about to commit a crime or may be able to
assist in an investigation, the police officer can demand that that person state his or her
full name and address.
In turn, a person who is asked to provide his name and address is entitled to be told the
name, rank and station of the police officer.
The provisions of clause 3 are taken from legislation which has been in operation for
some years in South Australia and Tasmania; the South Australian provision being section
75A of the Summary Offences Act 1953.
TAKE FINGERPRINTS, PHOTOGRAPHS, ETC., AFTER ARREST
Victoria is the only State in Australia, and indeed one of the few places in the world,
where a suspect cannot be fingerprinted without his or her consent to ascertain whether or
not he or she was at the scene of a crime.
The law today says that anyone applying for a passport or driver's licence must be
photographed, but a suspect of a major crime, such as rape, cannot be photographed.
Under the Food Act, health inspectors· can take photographs and audiovisual recordings
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of crucial evidence where a person is suspected of contravening the particular Acts
pertaining to their department.
It should be remembered that the twenty-year-old Shepparton murders of Madill and
Heywood were solved only because the suspect was picked up by police in Albury, New
South Wales where fingerprinting is permitted.
Those fingerprints taken in Albury were sent to Victoria, where they matched fingerprints
at a number of crime scenes. If the suspect had been apprehended a few kilometres awayin Victoria, where he could have refused to have his fingerprints taken-he could still be
a free man today. As it turned out, he eventually pleaded guilty to the murder charges.
This Bill provides that if a person is in lawful custody on a charge of committins an
offence, a police officer may take photographs, fingerprints, hand or footprints, impressIons
of teeth, recording of his or her voice or samples of handwriting, if the officer beheves this
is necessary to identify that person.
The Bill also provides that, if the charges against that person are subsequently withdrawn
or dismissed, all the photographs, fingerprints, and so on, must be destroyed.
MEDICAL EXAMINATIONS
With the exception of Queensland and Victoria, all States in Australia allow medical
examinations of a person in lawful custody where "there are reasonable grounds for
believing that an examination of his or her person will afford evidence as to the commission
of the offence". The law in those other States generally says this must be done by a legally
qualified medical practitioner acting on the request of a member of a police force of, or
above, the rank of sergeant. •
With scientific analysis at such an advanced stage, it seems absurd that police are unable
to make use of such a vital source of evidence. In fact, police work is significantly inhibited
by not being able to obtain body samples.
Much ~f the drug smUggling takes place in the body cavities of couriers. The Federal
police have powers in this regard. The Victorian police do not.
The Bill provides that the police may request a medical practitioner to examine a person
who is in lawful custody for allegedly committin~ an offence where the police believe the
examination will afford evidence as to the commIssion of the offence.
The Bill will also ensure that a person required to submit to medical examination will
be told that he or she has the right to examination by a doctor of his or her choice.
SEARCH OF ACCUSED PERSONS IN CUSTODY
In clause 6, the Bill provides that a person in custody, having been arrested for an
offence, may be searched for a concealed weapon or to prevent the destruction of evidence.
INTERCEPTION OF TELECOMMUNICATIONS
Police should be permitted the use of telephone tappins in the investigation of serious
crime such as murder, rape, kidnapping, organised cnme, major drug offences and
terrorism. In the United States of America, the Federal Bureau of Investigation has found
electronic surveillance is the single greatest factor in bringing to trial some of the biggest
crime bosses in the country. Mr Justice D. G. Stewart in Australia has acknowledged that
telephone tapping is a key weapon in the fight against organised crime and has
recommended that State Governments as well as the Federal Government should be able
legally to tap telephones.
Earlier this year the Commonwealth Government introduced the Telecommunications
(Interception) Amendment Bill 1986. That Bill had three main purposes:
to extend the present interception powers of the Australian Federal Police (AFP) under
the Act (in relation to narcotics offences punishable under the Customs Act) to cover,
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in addition, "serious trafficking offences", that is, offences against Commonwealth laws
involving narcotic drugs and punishable by imprisonment for life or a maximum period
of 7 years or longer;
to make telecommunications interception powers available to State and Territory police
forces in relation to "serious trafficking offences" against State and Territory laws; and
to make telecommunications interception powers available to the National Crime
Authority (NCA) and the State Drug Crime Commission of New South Wales (the State
Commission) in relation to "serious trafficking offences" the subject of an investigation
under their respective Acts.
It is extremely regrettable that the Federal Bill only partly implements the
recommendations of the Stewart Royal Commission. The question most Australians will
ask is: Why?

In his report of April 1986, Royal Commissioner Mr Justice D. G. Stewart recommended
that the necessary amendments to extend the power to conduct interceptions of telephone
conversations to police forces of the States and Territories and to the National Crime
Authority should be made as soon as possible.
He also strongly recommended that the power be extended from the current scope of
drug trafficking to other serious offences.
He described the confinement of that power to drug trafficking as "illogicar'. He pointed
out that under the Listening Devices Act of New South Wales a warrant may be issued for
a prescribed offence which includes those punishable on indictment. The Victorian
Listening Devices Act also contains no such restriction.
Police need the authority to intercept telecommunications and they need the advanced
equipment necessary to obtain evidence crucial to the apprehension of the ~~Mr Bigs" of
the criminal world.
Those who worry about the thought of civil liberties being breached by allowing police
the power to intercept telephone conversations should bear in mind the considerable
threat to civil liberty that is posed by the enormous impact of organised crime in this
country. The potential for infringing individual liberties exists; but it is not a danger to
honest citizens while it is correctly supervised and under the procedures suggested by the
Stewart Royal Commission.
All the recent Royal Commissioners in Australia agree that drugs and other OI·pnised
crime are closely related. What sustain drug syndicates are the expertise, aSSOCiations,
corruption structures and money all supplied by organised crime. Using current
conventional methods of detection is unsatisfactory in penetrating the core of criminal
conspiracy. The leaders are able to distance themselves from the actual criminal act, and
only the minor characters will be apprehended.
Without directly overhearing the conversation of conspirators a very effective means of
penetrating the higher echelons of crime is lost. Not only can key crime figures be identified
and leads traced to other crimes committed or about to be committed, but also valuable
evidence can be tracked down on the basis of inferences drawn from telephone
conversations. This can lead directly to the bringing of charges and the ultimate
incarceration of the suspect.
Thus telephone tapping can mean police can effectively build up a criminal data bank
and can lead directly to prosecutions which might otherwise take months of investigation
to solve using more conventional methods, if they can be solved at all given the limitations
of those methods.
This time factor could be crucial and life-saving when crimes such as kidnapping,
extortion and terrorism are involved.
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Mr Justice Stewart made the firm recommendation that telephone interceptions could
be invaluable if allowed to be applied to serious crimes as well as drug trafficking and
threats to national security. In fact many crimes may be much graver than some drug
crimes which could be quite trivial in nature. .
Mr D. A. Hunt, the South Australian Commissioner of Police, quoted at page 328 of the
Stewart report 15.110, further suggested that when obtaining the warrant authorising
interception, the test should be based on the degree of seriousness of the crime. This could
eliminate abuses which might occur in tapping 6'conversations of the suspected person
whose acts constituted less serious conduct than the description of the offence might
suggest".
The Liberal Party firmly endorses this view and calls upon the Government to recognise
the value that power to intercept telephones undoubtedly would play in solving serious
crime.
We urge the House to consider the words of Judge William H. Webster of the United
States FBI when he said that the use of electronic surveillance, including telephone
interceptions, by the FBI had "permitted it to penetrate the upper echelons of organised
crime ... the FBI would have made little progress combating corruption and organised
crime if not for electronic surveillance techniques, especially telephone interceptions."
(Stewart Royal Commission report, page 340 16.18).
One of the arguments advanced against the use of telephone interceptions as an
investigatory tool is that once use of this method becomes known, criminals will stop
using the telephone as the means of conducting their unlawful business. This argument
can be easily refuted:
the experience of the Stewart Commission shows that even when criminals commented
that they suspected their telephone calls were being intercepted, they still persisted with
their conversations, giving away information that was most valuable to police
investigations. Some of this information helped police identify persons involved with
the suspect and in other cases helped police to ascertain proposed movements and
whereabouts of suspects (Stewart Royal Commission report page 341).
the criminal who may be afraid to use the telephone because of fear of detection, may
be forced to carry out communication in the manner easily detectable by other means
such as visual surveillance (Stewart Royal Commission report p. 342).
most criminals suffer from a paranoia, they believe all their movements are being
watched and their phones tapped. This fear in itself could be a weapon-in that the
criminal will be led into a dilemma, that he might feel he will inevitably be captured
and thus give himself away. (Costigan Royal Commission p. 136).
Not only does the Telecommunications (Interception) Amendment Bill before Federal
Parliament not fully implement the Stewart Royal Commission recommendations in
relation to serious crimes other than drug trafficking, but the Commonwealth Government
is at present attempting to back away from the provisions of its own Bill. The Liberal
Party believes it has a responsibility to the Australian community to adopt this most
effective of investigatory weapons and, further, to extend this power to the State police
because, after all, most major crimes come under State jurisdiction.
The view that the Victoria Police Force should be able to tap telephones "in the
investigation of serious criminal activity" was supported by the Law Institute of Victoria
in a submission to the Stewart Royal Commission dated 13 December 1985.
The power to tap telephones would be subject to judicial warrant and judicial audit with
strict routines to be followed, and records kept of all interceptions made and the information
subsequently obtained to be kept "in a secure place where it is not accessible to persons
other than persons who are entitled so to deal with the record or copy".
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The Police Force of this State should be gi ven a very clear power to record all telephone
calls to which they are party, without warrant.
The Bill provides in clause 7 for the methods by which the State Police Force will
exercise the powers to tap telephones conferred upon the force by the Federal Bill. As I
have indicated, the Opposition believes the Federal Bill does not go far enough. It should
extend the power to the State Police Force to tap telephones in cases of serious crimes and
the Opposition will be urging the Federal Government to fully implement the
recommendations of the Stewart Royal Commission.
Clause 7 is designed to tie in with the provisions of the Federal Bill, even with its
limitations, to ensure that the extension proposed in that Bill by the Federal Government
can be implemented.
To fight the risin~ crime rate, a concerted effort will need to be made in terms of
Government legislatIon and community awareness of its own role in supporting the police
fight against crime.
The struggle needs to be a multi-pronged approach so that the crime rate is somehow
contained and ultimately the tide turned against it. Police need not only adequate physical
resources at their disposal, but also the powers with which to cope in a world so different
from when many of our laws were laid down. They are simply unable to deal with the full
range of crime now faced by our society-drugs, illegal prostitution, gambling rackets,
terrorism, white collar crime, computer crime, large scale corruption and so on. Their
powers need to be brought into line with other States-a uniform approach to crime
fighting is obvious where criminals can cross State boundaries so readily.
Public awareness programs need to be implemented and maintained so that:
(a) The community climate is not conducive to the tolerance of crime;
(b) There is cooperation and understanding of the job shared by the police, the
courts, and Parliament as the law-makers;
(c) Police need to be seen to be succeeding at their job as a deterrence to would-be
criminals; and
(d) The public, who pays the bills, has the right to see something being achieved.
The multifarious nature of crime and the complexity of Australian society in the 1980s
have rendered many of our police laws anachronistic. Today's police do not have at their
disposal the necessary investigative powers vital to the detection of and combating of
crime and the protectIon of the community.
We need to address the anomaly arising from the fact that many Government
departments have more powers of investigation than does our Police Force. We need also
to recognize that there is a gap between the law as it stands and what the Police Force in
practice sees as necessary to achieve the desired community goal oflaw enforcement and,
of course, a balance is needed between those situations.
Without the redefinition and streamlining of police powers, there could be a danger to
the interests of the individual against those of the community at large as police rely onundefined-discretion and bluff to try to overcome the burgeoning crime rate. I surely do
not need again to remind members of the appalling fact that in this State the crime rate is
rising ten times faster than the population is growing. Nor should I need to remind the
House that less than one major crime in four is solved.
It is the law and the system which are required to change in our present time of need. Is
the community and the Government prepared to allow this? I commend the Bill to the
House.

On the motion of the Hon. J. H. KENNAN (Attorney-General), the debate was
adjourned.
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It was ordered that the debate be adjourned until Tuesday, March 3, 1987.

PLANNING AND ENVIRONMENT (APPEAL RIGHTS) BILL
The debate (adjourned from April 23) on the motion of the Hon. A. J. Hunt (South
Eastern Province) for the second reading of this Bill was resumed.
The Hon. B. T. PULLEN (Melbourne Province)-The Bill was introduced by Mr Alan
Hunt and it seeks to address some problems about which I am sure there is some common
ground, as not one honourable member would like to see a repetition of the problems
experienced by people involved in the Wade case.
Also, concern has been expressed from time to time about the difficulties people have
had in obtaining "standing" to lodge appeals in planning matters where it would seem
that they had reasonable cause to be concerned or a reasonable right to be heard. The Bill
seeks to provide a fairly simple and direct method for people to challenge the validity of a
planning permit within a dispute.
The second point proposed by Mr Hunt concerns a way of trying to clarify the "standing"
of the person in such a situation. Mr Hunt achieves these objectives, in the fairly short
Bill, by making it possible for a person who has previously objected or been entitled to
object to an issue of merit to make an application in the prescnbed form to the board in
which case, by applying certain criteria, the board could make a declaration on whether it
would consider such an application. Basically those criteria relate to where there has been
a substantial failure to comply with requirements and when it would seem to be fair and
just in the circumstances to make such a declaration.
Further, it is provided that if there is some construction or activity occurring while
revocation of a permit is under consideration, provision is made for the activity to be
halted while that consideration takes place. Given that that might have some pecuniary
effect on the person who was originally granted the permit, in the case of the objection not
being found to be valid, the board is to have power to award compensation.
As I said at the outset, I think there ought to be common !found in relation to the
concern that has induced Mr Hunt to suggest this remedy. I want to put that into what I
believe is the total context in which it should be seen. The system currently operating, I
suppose, was basically inherited from the British system of town planning and modified
to suit our own needs.
The system relies on the dissemination and the general understanding in the community
of the concept of the town planning schemes. People can apply to use land basically in
conformity with the general principles laid out in these planning schemes, and responsible
authorities are delegated to examine those applications and make determinations on
whether they fit comfortably within the objects and general controls of the planning
schemes, and finally determine those permits which will either allow or disallow the
applicant to proceed with the construction or activity proposed.
Because planning itself affects the whole community, this process involves more than
the person who is making the application and more than the people charged with the
responsible authority to deal with it. Therefore, provisions were established in the relevant
legislation for people who felt affected to present their cases to the responsible authority
and obtain a hearing. In that way the responsible authority is then able to make a decision,
I believe, on the full understandmg of the various points of view and merits of the different
partici pants.
A person is not able to be involved unless he or she is aware of the situation. Therefore,
the intention is that, through copies of advertisements and other means, people who are
likely to be affected by the process are advised so that their rights-because it is really a
conferring of rights-can be upheld through the process to the extent that they obtain a
proper hearing.
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It is important that the process is seen to work. There may not be such a thing as a
totally right result, but so far as possible people should feel comfortable that they have had
an opportunity to put their cases and it has been a fair and open process.

Beyond that there is an additional right of appeal so that even if, after going through
this procedure, a person is dissatisfied, he or she is able to make an appeal to another
body-the Planning Appeals Board-if he or she feels that the responsible authority has
not considered all the facts properly or given due weight to the problems.
Therefore, a second opportunity exists for people to have their positions heard and, by
and large, on the face of it, it seems to be a reasonably fair system. I suppose complaints
have been made that it can become a longwinded process and, in terms of the applicant, it
can have economic effects. I suppose one could argue that it could have some overall
effects in terms of efficiency and effectiveness in the whole community.
However, that is a decision of balance that the community has to make. As it stands,
with our adherence and belief in the need for such a process, we would not want to weaken
that process and the rights that people have under the process, simply for the sake of
expediency in relation to the speed of processing.
The process can go astray when people are not made aware, due to some failing in the
procedures, of the opportunities they had in the first instance to put their views to the
responsible authority resulting in the responsible authority making decisions based on
only part of the evidence which was available. When this situation is discovered later, the
people involved feel aggrieved. What can they do about it? In some cases the method at
their disposal is extremely tortuous and costly and hardly fits the direct intention of
planning legislation to provide a reasonably clear and simple path that a reasonable person
can use without having recourse to a lot of legal expertise and a lot of cost.
My understanding ofMr Hunt's proposal is that it is an admirable effort to try to bring
us back to a point where the process has that additional check in it for the protection of
those individuals. I seek your guidance to some extent, Mr Deputy President, because I
do not want to stray into a debate on proposed legislation which is anticipated to come
before the House next year.
The Hon. A. J. Hunt-You have obviously got to advert to other cognate legislation.
The Hon. B. T. PULLEN-Thank you. Honourable members will have the opportunity
of examining this issue more comprehensively in conjunction with the Planning and
Environment Bill which has been read a second time in this place. I know that the
Planning and Environment Bill encompasses a number of matters which go beyond this
Bill.
Because that Bill has been adjourned I do not believe I am able to go into details and
compare the clauses of the two Bills, which is the only way to get into the nitty-gritty about
the merits of the best way of addressing this situation. I am sure all honourable members
want a better result. However, when the Planning and Environment Bill comes before the
House, it will provide a good opportunity for honourable members to examine in some
detail the contents which seek to address the problem.
The substance of the matters raised in Mr Hunt's Bill will be covered at that time. He
may not agree and, of course, there will be an opportunity of discussing the issues at the
time. I think it is really better to deal with that part of the issue in conjunction with a plain
English reform and clear exposition of proposed legislation rather than make it the subject
of an amendment to an existing Bill. For that reason, without really disagreeing with the
intent ofMr Hunt's Bill, it would be appropriate not to proceed with it at this time.
I believe that applies also to the matter of "standing", which is also addressed in that
Bill. "Standing" is important because, although the intent may have been to have conferred
"standing" in a reasonable way under the existing legislation, we have seen a number of
fairly narrow interpretations of, in my opinion, who has "standing", and I think it is
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timely to address that issue and make it clear who are able to present their cases and make
sure their rights are available. There is another matter, which emerged as a problem with
the Wade case, in that there is a potential for parallel actions involving the Supreme Court
to be entered into. The intent of the Bill is admirable but the potential for this process to
be subverted exists.
This occurred in the Wade case in which people felt they had no other course of action
but to resort to expensive and lengthy legal processes. In addition, it is often for one party,
perhaps the applicant, who can resort to a more expensive and complicated legal action to
hinder the issue being dealt with in a much more straightforward context, for example,
through the responsible authority and the established planning process. The system as it
stands is capable of being misused in several ways.
The Planning Appeals (Amendment) Bill has been introduced in another place. It
attempts to cover this aspect of the planning process by reforming the use of the
Administrative Appeals Tribunal and increasing the jurisdiction of the authority to contain
these problems within one area and not permit appeals to be launched in legal battles in
the Supreme Court.
The Wade case was the most extraordinary and was at considerable cost to all parties
and to some extent represented the defeat of the underlying planning principles. When a
matter is dealt with in the Supreme Court, the court is not always able to take on board all
matters of a straightforward planning nature that could be handled during the planning
process.
In conclusion, the matters of substance should be dealt with as I have suggested rather
than in the form of an amendment to the principal Act. All parties should be able to work
through to a solution in a bipartisan way. Unfortunately, as I said earlier, there are
difficulties-and this applies to speakers in the debate-in dealing any further with the
matters of substance because of the way the House operates and because we are restrained
from anticipating the details of Bills that have not yet come before us.
The Hon. B. W. MIER (Waverley Province)-I shall raise a number of matters that
refer not only to the problems that arose or were highlighted by the advent of the Wade
case and the Melbourne City Council but also problems that arose in Waverley Province
earlier this year.
The City of Waverley granted a planning permit to Arnott Brockhoff Guest which
allowed the company to construct silos. The council did so in breach of the principal Act
by not advising the residents in the area of the proposal and not advertising the planning
application for the proposed silos. The residents were not informed of the intention.
Protests were conducted by residents in the Waverley area and they successfully took
their case to the Ombudsman who proved that the officers of the Waverley City Council
were at fault.
One of the problems Mr Hunfs Bill raises is that the measure does not take on board
advising landowners of proposals that developers or citizens may have when making
application for planning permits. Only last week Mr Hunt gained the adjournment of the
second-reading debate on the Planning and Environment Bill until some time next year.
That Bill addresses all problems that arose from the Melbourne City Council/Wade case
as well as the Waverley City Council/Arnott Brockhoff Guest case. One week later Mr
Hunt has introduced a Bill that does not address the real problems faced by citizens when
applications for planning permits are made.
Mr Hunt must understand the problems associated with the failure to advertise planning
applications because he attempted to overcome the problem faced in the Waverley Province
with the construction of the silos. Both he and the honourable member for Bennettswood
in another place made an attempt to resolve the problem in an extremely clumsy manner.
They approached the Minister for Planning and Environment in an attempt to skirt
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around some of the legal problems faced by the Waverley City Council with its insurance
policy.
If the council had admitted that it had not acted correctly, in turn, it would have
admitted liability, according to the terms ofits insurance policy, and compensation would
have been awarded to the residents. Mr Hunt well appreciates those problems; therefore,
I cannot understand why he is proceeding with the Bill when he refused to debate the
same matters last week. The Bill is a stunt.
The Hon. J. H. Kennan-A Hunt stunt.
The Hon. B. W. MIER-Yes, a Hunt stunt! The measure will not resolve the real
problems associated with planning permits and does not address those faced by the
community which should be advised of what people have in mind when making
applications for planning permits.
On that basis, the Bill is out of kilter with the general thrust of what the Minister has in
mind for the Planning and Environment Bill, in which the Minister addresses all planning
permit problems. I oppose Mr Hunt's Bill because it clouds the real issues that concern
the citizens of Victoria.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I am concerned
about the Bill, which is an example of Opposition mischief. Public concern has been
expressed about the Wade case and about the Waverley silos case, to which Mr Mier
referred.
The Government has introduced a comprehensive scheme in the form of a Bill which
has been before Parliament for three months and which was adjourned last week until
next year. The Government has also introduced the Planning Appeals (Amendment) Bill
in another place but it will not proceed with that because the Opposition has made it clear
that it will not deal with the measure if it is introduced in this place. Those two Bills arose
out of an extensive period of discussion and consideration and they provide a
comprehensive plan to deal with the issue.
Mr Hunt's Bill does not address the real issue, which is whether there is mandatory
notification for adjoining landowners. That is a key requirement of any scheme seeking to
address the problem referred to by Mr Hunt. Mr Hunt's scheme avoids mandatory
notification and, as I understand his public position, he will oppose mandatory notification
ifhe ever allows the Planning and Environment Bill to be debated in this place.
The Bill introduced by Mr Hunt simply provides that a person who is entitled to object
but does not know about it can apply to the Planning Appeals Board for a declaration of
invalidity. There is power to order compensation if a declaration is made and a person
suffers loss. That deals with the case after the horse has bolted and it is simply inadequate.
It is remarkable that, on the one hand, the Opposition will not deal with comprehensive
reforms contained in the Planning and Environment Bill before this House and another
Bill before the other place while, on the other hand, it presses ahead with a piecemeal halfhearted reform.
The Bill does not address the issue of parallel litigation to which Mr Pullen referred.
The possibility of parallel litigation exists, with the Supreme Court dealing with the same
planning permit that is before the Planning Appeals Board. The Planning and Environment
Bill enhances the jurisdiction of the Planning Appeals Board so that all matters relating to
a planning permit must go first to that board. A court cannot become involved in the first
instance, and that will reduce the possibility of parallellitiption. Mr Hunt's Bill does not
deal with that issue. It can best be described as a useless shp of paper and it is a pity that,
despite the fact that Mr Hunt introduced this Bill in April, he is still not in a position to
deal with major reforms.
A colleague of Mr Hunt's in the other place, the honourable member for Berwick, Mr
Maclellan, once referred to slow readers. Mr Hunt would have to take the cake for being a
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slow reader. The honourable member for Berwick in the other place was once asked why
he was not ready to deal with a measure and he said that he was a slow reader. That
honourable gentleman has an acid tongue, but I do not believe that he is a slow reader.
However, it may be that Mr Hunt is an extremely slow reader. Mr Baxter is not a slow
reader; he has no difficulty picking up issues, making eloquent speeches and getting to the
nub ofa matter, even though I disagree with him.
Mr Hunt has been worrying about this problem all year. He introduced this Bill in April
but is still not ready to deal with comprehensive reforms. Mr Hunt has his mind fixed
only on this Bill. It may be that a Bill containing only four clauses is as much as Mr Hunt
can cope with these days. The Planning and Environment Bill is drafted in plain English
but extends for many clauses.
Over the Christmas vacation, I hope Mr Hunt- is able to read the two Bills. If he
considers a clause a day, he may be in a position to deal with them during the next
sessional period.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
19
Majority for the motion
AYES
Mr Baxter
Mr Chamberlain
Mrde Fegely
MrDunn
MrEvans
MrGranter
Mr Hallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
Mr Storey
Mrs Varty
MrWard
MrWright

NOES
MrCrawford
Mrs Dixon
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers:

Tellers:

Mr Arnold
Mrs Coxsedge

Mr Birrell
MrConnard
PAIRS
MrGrimwade
MrGuest

I

Mr Landeryou
MrHenshaw

The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. A. J. HUNT (South Eastern Province)-Firstly, I should like to thank Mr
Pullen for his thoughtful and balanced contribution to the debate. He has rightly drawn
attention to two very important principles, one of which is the fact that the objective of
the Bill is shared by all parties in Parliament. He has also implicitly made it abundantly
clear that his party acknowledges the need for a right of appeal-a simple right of appeal
in cases such as the Wade case, and, as Mr Mier later suggested, the Waverley silos case.

Planning and Environment Bill

3 December 1986

COUNCIL

1413

Mr Pullen has drawn attention to the fact that my Bill does not, and indeed it does not
purport to, deal with cognate appeals going to the Planning Appeals Board and the Supreme
Court virtually at the one time. That is a matter that will be dealt with in the Minister's
Planning and Environment Bill. Of course, to deal with that, we have to wait for that
particular Bill.
Mr Mier dealt with the Waverley silos case. As I pointed out to the Minister on the
occasion of that case, this Bill would have dealt with the matter. Mr Mier erroneously
believed the question was one of the notice to be given to neighbours, and that is not so.
The Minister's Planning and Environment Bill requires notice to be given to neighbours,
but in the Waverley silos and Wade cases many of those who were affected were not
neighbours and would not receive a notice under the Planning and Environment Bill put
forward by the Minister.
What should have happened in both those cases was that the matter should have been
advertised. It is the failure to advertise, to give notice to all those who may be affected in
that way, that gives rise to allegations of invalidity in the Wade and Waverley silos cases.
In such cases, which are, therefore, dealt with by this Bill much more effectively than by
the Minister's own Bill, this Bill provides a ready means of appeal.
I expressed surprise eight months ago when the Government brought in a Bill to deal
with costs in the Wade case that it had failed to deal with the basic problem then and it
has still failed basically to deal with it.
I turn to the Minister, who sought to make capital out of the fact that debate on his Bill
had been adjourned. Debate on the Planning and Environment Bill has been adjourned
not because I am unready to proceed, as he well knows-he well knows I have been
debating it and I offered to debate it with him anywhere, anytime-but because there are
many municipalities and other people who are not ready to debate it. In fact I have been
appearing at seminars and discussing both the principles and the minutiae and I am
perfectly ready on that issue. The whole point is that it does not address all the issues, and
this Bill makes a number of provisions of a safeguard nature that the Minister's Bill does
not.
The Minister misinterpreted the compensation provision. He said that if one gets a
declaration one can obtain compensation. Under this Bill it is just the opposite.
To avoid specious applications alleging invalidity which hold up work, where the
application is shown to have been specious or frivolous not only costs but also
compensation can be awarded to the person who has been held up.
However, what this Bill enables, in genuine cases such as the Wade and the Waverley
silos cases, is the granting, quickly and easily, of a declaration of invalidity. That oupt to
be the law right now. The simple fact is that the House will be dealing with the MinIster's
Bill, and no doubt discussing amendments to it. The Minister will, no doubt, move many
amendments to his Bill in the autumn sessional period, but some protection is required
now.
Last sessional period, Mr Pullen adjourned debate on the Bill until this sessional period.
Seven and a half months ago debate was adjourned. In that time things such as the
Waverley silos case have occurred and there was no ready remedy. There are likely to be
similar occurrences over the next few months.
When the Minister's Planning and Environment Bill ultimately passes, as I believe it
will, with or without amendment, this provision will lapse; it will disappear. Therefore,
interim protection is needed. It should have been provided last sessional period.
There remains only one further issue and that is an issue raised by Mr Pullen on the
question of "standing". Mr Pullen raises fair points. In my second-reading speech I made
it plain that what I had done was to take one step towards resolution of the difficult
problem of "standing". I felt that the Government might want to go further. I indicated
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my willingness to talk to the Government on that point, if it sought to do so, to still further
tighten up the rules of "standing" . No approach whatever has been made to me.
However, if the Government wants to keep that issue for resolution at the time of
discussion of the further Bills, I will accept a Government request to remove that issue
from this Bill because the vitally important point is to give some protection and to do so
now for those who are affected in cases such as the Wade or Waverley silos cases, and they
do tend to happen much more frequently than anyone would like to see. It is for those
cases where there has been a very real failure of the democratic process to operate effectively
that we do need protection and we need it urgently, and this is all my Bill seeks to provide.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.
.

The sitting was suspended at 12.50 p.m. until 2.4 p.m.

DISALLOWANCE OF STATUTORY RULES
The Hon. HADOON STOREY (East Yarra Province)-I move:
That the Teaching Service (Appeals Boards, Chairman and Members-Terms and Conditions) (Amendment
No. 20) Regulations 1986 (Statutory Rule No. 226/1986) be disallowed.

The basis for this motion is a report of the Legal and Constitutional Committee. The
committee examines regulations. It is now required to consider whether regulations meet
all the requirements of the Subordinate Legislation Act and it is empowered to recommend
disallowance of regulations where they do not meet the requirements of that Act. There
have been several cases where recommendations of disallowance of regulations have
occurred on various grounds, but this is a first. The reason for recommending disallowance
of these regulations is that they introduce an extraordinary situation which, in the
committee's view, is something which ought to be considered by Parliament. It is not a fit
subject for regulation.
In effect, they provide that the Chairman of the Teaching Service Appeals Board shall
hold office untIl he or she attains the age of 65 years. In the first place, the regulation
virtually gives life appointment to the Chairman of the Teaching Service Appeals Board.
If that were not enough, the regulation then goes on to provide that the chairman holds
office until the ordinary retirement age is reached, subject only to death or resignation. If
the chairman should become bankrupt or insane, or should commit a criminal offence or
be sent to gaol, there is still no right to remove the chairman; the chairman simply remains
there unless he or she happens to die before the age of 65 years, or resigns. It is extraordinary
regulation making and the committee believes it should be disallowed on two grounds
that are provided under the Subordinate Legislation Act.
The first ground is provided by section 14 (1) (d) of the Act which enables regulations to
be disallowed if they contain matter which should more properly be dealt with by an Act
than by a statutory rule.
When this matter was raised by the committee with the Ministry of Education, it was
argued that the position involved making decisions about people's futures and careers. It
was a quasi-judicial position and, therefore, it was appropriate that the person appointed
as chairman of the board should have continuity and security of tenure so that he or she
could give complete impartial and objective decisions without any fear of being removed
from office.
It was suggested that the comparison could be made with the Chairman of the Public
Service Board who has always been appointed to the age of65 years. The Chairman of the
Public Service Board sometimes has to exercise functions of that nature. That is a good
example and it may be possible to argue that a similar rule should apply to the Chairman
of the Teaching Service Appeals Board. The Chairman of the Public Service Board holds
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office until the age of 65 years, but that is provided for by the Act; in other words, there is
a provision that has been brought before Parliament, debated and passed by Parliament.
Here. the same sort of provision is being sought for the Chairman of the Teaching
Service Appeals Board simply by regulation, and it is the committee's view that this
should be more properly dealt with by an Act of Parliament where the matter can be
debated.
I am pleased to say that that was the view of all members of the committee who attended
the meeting where the recommendation was made, who included not only members of the
opposition parties, but also the Honourable M. J. Arnold of the Labor Party. It needs to
be made clear that this is a recommendation of an all-party committee; all parties were
represented at the meeting when it was held and all parties agreed with the recommendation.
There could not be a more sensible or rational person than Mr Arnold; he had certainly
been sitting around the table with the other members of the Legal and Constitutional
Committee and had reached the same view.
That is an important point to make, because the disallowance of the regulation should
not be seen as a political exercise. It is important for me to say that it could have been
considered as a political exercise if only the opposition parties were expressing that viewbecause the person who happened to be appointed as the chairman of the board happened
to be the Ministerial adviser of the Minister for Education. In a way it is a shame that such
an appointment should have been made and that such an extraordinary regulation should
have been set giving security of tenure and almost an impossibility of removal from that
office.
An all-party committee expressed the view that, on the principles involved, it believed
this regulation should be disallowed. I shall deal with the second part of the regulation,
which relates to the inability to remove the person from office, except upon death or
resignation. This is a problem that could be cured by amending the regulation. I understand
that the Ministry is contemplating such an amendment. In fact, it may have already
amended the regulation to provide the normal sorts of grounds for removal from office.
Therefore, that part of the exercise could be cured, or perhaps it has already been cured,
by amendment of the regulation.
However, that cannot cure the matter of actually conferring tenure until the age of 65
years upon the chairman. This can be cured only if the regulation is disallowed and if the
Government introduces legislation so that honourable members can debate whether that
is the proper way of providing for the tenure of office of the chairman of the board.
I shall be brief, because the House has much business to deal with today, but I point out
that it is an important principle. It is not something sought to be done on a party basis. It
has been sought by a recommendation of an all-party committee, in which members of all
parties participated and in favour of which they all voted.
It is incumbent upon the Government to support its Parliamentary committees. The
Government introduced the legislation to establish such committees; it gave them the
powers; it adopted the amendments to the Subordinate Legislation Act, which were
presented by Mr Hunt and adopted by the Government after being reviewed by the allparty committee.
I believe it would be a disgrace if the Government were not prepared to back up the
recommendation of this committee, which has been supported by members of all political
parties sitting around the table.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I preface my
comments by saying that it is an unusual procedure that this House uses to bring forward
matters of this sort, which is an important matter, during the Opposition's time listed on
the Notice Paper as General Business. I indicate to honourable members opposite that it
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is time we did something about that procedure, because the results of an all-party
Parliamentary committee, coming as they do-The Hon. A. J. Hunt-It is the business of the House.
The Hon. E. H. WALKER-It is really the business of the House, and I indicate that it
is an oddity that ou~t to be corrected so that it does not come up, as it now does, in
Opposition time dunng General Business.
It is the absolute norm that when a committee of this kind recommends the disallowance
of a regulation in this manner it is passed without a quibble, because it is proper that the
work of such a committee; which does its work well, should simply be accepted by both
Houses in the normal course of events. Having prefaced my comments, I indicate in this
place that the Government does oppose such a disallowance. I shall give the reasons as
briefly as I can.
The Legal and Constitutional Committee identifies two concerns in relation to this
regulation, which Mr Storey has outlined. Firstly, regulation 5 (1) provides that the
Chairman of the Teaching Service Appeals Board will hold office until he or she attains 65
years-and this is regarded, in the words of that committee, as a matter "which should
properly be dealt with by an Act rather than by a statutory rule". Mr Storey has made the
case very clear, and I believe it is a substantial case.
Secondly, the committee was concerned that the regulations do not provide for the
removal of the chairman before the age of 65 years except by death or resignation. The
Government agrees and recognises-and I speak now of the second issue-that regulation
should have provided for the vacancy in the office of chairman upon the usual grounds
that attach to statutory officers. The Minister for Education has, therefore, with the
approval of the Governor in Council, amended this regulation to provide that the office of
chairman will become vacant if the chairman: becomes incapable of performing his or her
duties; becomes bankrupt; is convicted of an indictable offence; or is absent from duty for
extended periods without the Minister granting leave.
That is the proper basis, and that situation has been corrected. This amending regulation
has already been tabled in both Houses of Parliament. This disposes of the second matter
about which the Legal and Constitutional Committee expressed concern.
In relation to the first ground-that appointment to age 65 years should not be subject
to regulation but to le~slation-I make the following points. I do not disagree with Mr
Storey that legislation IS a perfectly proper place for such a requirement to be found but it
is also quite proper that it should be found in regulations. The provision was inserted in
the regulations by the Government to ensure that the Chairman of the Teaching Service
Appeals Board would both be and be seen to be independent. I am sure Mr Storey would
not disagree with that.
The jurisdiction of the Teaching Service Appeals Board covers both appeals against
transfers and promotion and appeals against determinations made in diSCiplinary cases.
These are accounted for in the Teaching Service Act.
Parliament is currently considering the Education (Amendment) Bill, which is on the
Notice Paper, under which the Teaching Service Appeals Board wIll hear and determine
appeals in respect of failure or refusal to grant teacher registrations.
All of the issues that fall within the jurisdiction of the board affect individual rights and,
therefore, give rise to the requirement that the chairman be both independent and impartial.
I do not believe there is any disagreement with that. However, it is in relation to the
disciplinary jurisdiction that the requirement for independence becomes so great as to
justify an appointment until age 65 years.
Again, I believe it is clear that where a chairman feels under pressure from one or
another party to the appeal-whether it be the Minister or a particular group in the
Teaching Service-if the appointment is not until 65 years of age and if there is some
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insecurity about that appointment there could be seen to be some capacity for that decision
to be interfered with.
The Hon. R. J. Long-It is not only jobs for the boys, it is jobs for life!
The Hon. E. H. WALKER-I point out that we have agreed that impartiality and
independence are important and that a chairman of such a board ought not to feel under
pressure because of the tenure of his or her position. It is true that all chairmanships of
boards of this kind ought to be constructed in that way, and this one is constructed in such
away.
The Government adopted the view that the independence of the chairman could best
be assured by appointing him or her until age 65 years, as was his immediate predecessor.
The Legal and Constitutional Committee itself recognised the force of this requirement
when it said in its report:
The Committee is not concerned to deny the existence of a number of statutory offices which may well
necessitate the granting of tenure until the age of 65 is attained. Indeed. it may well be that the position of
Chairman of the Teaching Service Appeals Board isjust such an office.

The committee understood that. Its only concern was the narrow technical one that the
granting of tenure should be by legislation, as is the case with the Chairman of the Public
Service Board, to whom Mr Storey also made reference, rather than by regulation, as in
this case. The Government does not accept that view. As I said, it is a rather narrow
technical view.
I indicate also that the Government's view will be reinforced by the fact that a
disallowance of a regulation of this kind requires the agreement of both Houses of
Parliament, and I point out to Mr Storey that the Government intends to oppose the
disallowance in another place.
I do not wish to comment on Mr Storey's remarks about my colleague, Mr Arnold. I
agree that he is a wise and level-headed individual. He happened to be on the committee
on the day when this matter was brought forward and dealt with.
Honourable members must understand that the complexities I have outlined were not
necessarily known to Mr Arnold at the time. It is true of any member of the committee
that when a sophisticated issue of this kind arises he or she would need to know the
position of his or her party. It is quite understandable. Mr Storey's case is a good one; I
am not saying it is improper. I am simply saying that the Government believes what it has
done is correct under the regulations. The Government does not disagree in terms of the
role that is played and the conditions that should apply to that role. The only disagreement
is a technical one. The Government will oppose the disallowance of the regulation.
The Hon. B. P. DUNN (North Western Province)-The Minister for Agriculture and
Rural Affairs was battling today. He had his riding instructions, but his heart was not in
it. He is an articulate person and I suppose he did reasonably well considering his heart
was not in it. He knows he is on thin ice with this issue.
Parliament has received a report from a committee-not just any committee, but a
Parliamentary all-party committee that is held in high regard by members on both sides
of the House. The committee has served Parliament well over a long period. Parliament
has gained a great deal from the scrutiny of regulations by the committee. Mr Arnold
makes a significant contribution to that committee, and it would be unreasonable to
suggest, as the Minister has suggested, that the committee perhaps made the decision
without full awareness of the facts by its members.
Those committees do not operate on the basis of members finding out what their
individual parties think about an issue before making a decision. If that were the way in
which committees operated they would be of little value to Parliament in presenting an
independent view on an issue of this kind.
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On page 4 of the seventh report of the Legal and Constitutional Committee,
recommendation 1, relating to the regulation, states:
Given that an entirely unlimited tenure for the Chairman of the Teaching Service Appeals Board is a patently
unacceptable position. the Committee is confident that the responsible Minister will take appropriate steps,
either to secure the conferral of tenure until the age of65 by Act of Parliament, or to provide for some lesser term
by way of regulation. The Committee is also confident that, whichever course is followed, appropriate provision
will be made for the removal from office. or the vacation of office by the Chairman in the case of unfitness.

The committee expressed confidence in the Minister and the Government in regard to the
action on that recommendation. It was confident that evidence being given in black and
white would be accepted by the Minister and the Government.
The Government is prepared to fly in the face of the recommendation of an all-party
committee that has examined all aspects of this issue. It is absolutely ludicrous to suggest
that the. Government has given itself the right to appoint the Chairman of the Teaching
Service Appeals Board until that person reaches the age of 65 years. In this case, it is an
appointment that will probably span more than seventeen years. I am not sure of the age
of Mr Rimmer, but it is conceivable that a person in a job of that kind could hold the
position for up to 40 years. There is virtually no way of dismissing people in those
positions from office.
The State should not be locked into that p<?sition, regardless of the importance of the
role. The position carries with it difficult decisions and a degree of independence needs to
be exercised by the chairman. That would be recognised by the Government or a person
on any side of the political arena conceming a position where obvious conflicts and
difficulties arise. However, it is absolutely unbelievable that the Minister will be able to
appoint his appointee for the remaining term of his working life.
The Government is intending to stack the boards and positions of this State with people
whom it would like to appoint and making positions apply for the remainder of the
working lives of those persons. The facts are clear in the report of the committee. The
National Party agrees that if the Government wants to extend a person's tenure it should
do so by an Act of Parliament. It should be done in the same way as the position of
Chairman of the Public Service Board who is appointed by an Act of Parliament.
Parliament should have the ultimate responsibility and right, if necessary, to remove
that person from office. What honourable members were presented with went even further
than that. The Government tried us on this issue. I am sure it thought it would get under
the guard of the committee and under the guard of the Opposition.
I thank Mr Haddon Storey for bringing up this matter today and doing so in a way in
which Parliament will make a decision. The Government tried to limit the grounds on
which a person could be forced from that office to a limited basis. The committee said
that, as the regulation is drafted, the chairman would continue in office, regardless of the
disabilities to which he or she may become subjected. For example, neither bankruptcy,
insanity, criminal conviction nor total physical incapacity would necessarily result In
eviction from office.
The HOD. E. H. Walker-It has been fixed.
The HOD. B. P. DUNN-It was not fixed until the Minister was put over a barrel.
The HOD. E. H. Walker-I agreed with that.
The HOD. B. P. DUNN-When did you agree?
The HOD. E. H. Walker-I agree that it was not fixed at the time the committee dealt
with it.
The HOD. B. P. DUNN-That is right. The Government and the Minister tried it on
the committee and put forward a proposal that was totally unacceptable. I commend Mr
Amold for his work on that committee. The committee is held in high regard by Parliament.
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Therefore, the National Party stands by its report. It will vote to disallow the regulation.
If the Government wants to provide for an extended office, it is the role of Parliament to
do that through an Act of Parliament; that should be the only way it is possible.
The Hon. R. I. KNOWLES (Ballarat Province)-The Minister for Agriculture and
Rural Affairs argued that it was important to provide security of tenure to this position in
order that the chairman can carry out the independent role performed in that position.
The Government's response to the report is actually to lessen the security of tenure that
has been given by regulation. One must assume that the regulation can be altered by the
Government of the day at any time.
The committee has put to Parliament the view that has been advocated by Mr Storey
and Mr Dunn that if that course had been followed by the Government intrOducing
legislation to provide the tenure of office, it would allow an independent role and far more
security for the person who occupies that position. I understand there is no dispute about
the qualification of the person who fills that position. There is no dispute about the need
for the person occupying that position to have security of tenure. The argument is about
how it is achieved. The Government has said it will provide tenure until the age of 6S
years by regulation. I understand that this is the first time it has ever occurred in Victoria
where, by regulation, a position has been filled by a person until he reaches the age of 6S
years.
It is not unusual for regulations to prescribe a fixed term, but it is unique that life tenure
be given by regulation. The Government's approach is breaking new grounds. For all the
wron$ reasons, the Government is rejecting the report from an all-party committee that
examIned subordinate legislation. One can only assume that the Government's pride has
forced it to oppose the motion and one hopes that if the House supports Mr Storey's
motion and the motion is carried, the Government will rethink its action, have a change
of heart while the regulations are between the Houses and support the motion.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
19
Ayes
Noes
18

Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mr Dunn
Mr Evans
Mr Hunt
Mr Knowles
Mr Lawson
MrLong
Mr Macey
MrMiles
Mr Reid
MrStorey
Mrs Varty
MrWard
MrWright

NOES
Mrs Cox sedge
MrCrawford
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
MrMcArthur
Mrs McLean
MrMier
MrMurphy
Mr PulJen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers:

Mrs Dixon
MrHenshaw

Tellers:

Mrde Fegely
Mr Hallam
PAIRS
MrGranter
MrGrimwade
MrGuest

I

MrArnold
Mr Landeryou
Mrs Lyster
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The Hon. HADDON STOREY (East Yarra Province)-I move:
That the Freedom of Information (Prescribed Office) Regulations 1986 (Statutory Rule No. 111/1986) be
disallowed.

This statutory rule prescribed the office of Solicitor-General as being exempt from the
Freedom of Information Act on the ground that documents of the Solicitor-General were
in the nature of a solicitor-client relationship and should, therefore, be exempt.
The Legal and Constitutional Committee's view was that this involved a burden of
settlement and required a regulatory impact statement. Since there was no such statement
the committee has recommended that the rule be disallowed.
The motion was agreed to.
The Hon. HADDON STOREY (East Yarra Province)-I move:
That Regulation 5 of the Coroners Regulations 1986 (Statutory Rule No. 126/1986) be disallowed.

The Legal and Constitutional Committee's view was that the regulation did nothing and
gave a definition of reportable deaths which in the committee's view was comprehended
within an existing definition already in the Act and thus did not comply with the guidelines
set down under the subordinate legislation that a statutory rule should not constitute and
overlap other statutory rules for disallowance. There was another ground for disallowance,
but that one speaks for itself.
The motion was agreed to.

ABORIGINAL LAND (LAKE CONDAH) BILL
The debate (adjourned from November 20) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. A. J. HUNT (South Eastern Province)-This is an important Bill. It is a Bill
which forces all parties to state clearly their attitudes on a social problem. The Aboriginal
people have been in this country a long time.
The Hon. B. A. Murphy-Forty thousand years!
The Hon. A. J. HUNT-Most experts put it at approximately 40000 years; some
suggest the period may be 100 000 years. In either case it is very much longer than white
Australians have been here. If one accepts that the estimate may be somewhere between
those two extremes, it is a fact that white settlers have been here for approximately a
quarter of 1 per cent of the time spent in this country by the Aborigines.
lnterjectionsjrom the gallery.

The PRESIDENT-Order! I warn members of the gallery that I will not tolerate any
contribution from the gallery and I shall be forced to clear it if there is any repetition of
interruption of proceedings.
The Hon. A. J. HUNT-Prior to the advent of the white man, the Aborigines lived in
harmony and symbiosis with the land. The land was all to the Aborigine. It provided him
with everything-with his food and with his shelter. The Aborigine treated the land with
respect.
The Hon. G. A. Sgro-Hear, hear!
The Hon. A. J. HUNT-He did not harry the land in the way that white settlers often
subsequently did. He culled it for food-anImal, vegetable and fish-and he then moved
on elsewhere within his tribal boundaries so that the land was never overused, never
despoiled.
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The Aborigines' concept of ownership was different from that of the white settlers. They
moved long distances but within tribal boundaries, respecting the tribal lands of their
fellows.
.
In the Western District prior to the advent of the white settlers there were approximately
5000 Aborigines in a wide area, which they used wisely and selectively, much as a farmer
rotates his crops. They moved from one area to another.
Between 1829 and 1863, a bare 34 years, that Aboriginal population had dropped from
8000 people to 500.
The Hon. J. E. Kirner-Shame!
The Hon. A. J. HUNT-Following the advent of white civilisation-The Hon. G. A. Sgro-Do you call it civilisation?
The Hon. A. J. HUNT-It was not that all white settlers, or even a majority of them,
were people of ill will; they -came from a different culture and did not understand the
Aboriginal residents. The white settlers saw land which they believed was unoccupied, not
realising the different nature by the occupation by the Aboriginal people.
They settled the land, stocked it and then expected others to keep out. The land available
to the Aborigine steadily contracted and that harmony with nature with which the
Aboriginal people had lived was struck a deathly blow. They could not move around from
area to area within their tribal limits gathering their food in the same way as had previously
occurred. The Aboriginal people speared kangaroos only for food, but the white men shot
them and drove them away so that they would not eat the grass and so that there would
be more grass for their sheep and cattle.
It was hardly surprising that the Aboriginal people, deprived of their normal game,
should occasionally have speared sheep or even cattle, and yet this was met with fierce
reprisals, often resulting in one or more deaths. If the death of a white person occurred
because of an Aboriginal spear, the common answer was to kill a number of Aborigines in
return.
Other Aborigines suffered from poisoned flour, from diseases introduced by the white
man, but most of all they suffered from the loss of the land to which they had a deep
attachment and of a kind which no white man at that stage understood.
One can understand the sense of injustice which they and their descendants have
suffered because of that deprivation, which was made even worse when one considers the
history of the reduction in the Aboriginal population from 8000 people to 500 people in
less than three and a half decades.
The Christian churches, and most recently the Pope in his address to a large Aboriginal
rally in Alice Springs on last Saturday, have sought to touch the conscience of the Australian
community and to assist us to recognise that there is an obligation to seek to restore the
balance.
We on this side of the House accept the provision of appropriate land for the Aboriginal
people in recognition of the facts which I have Quoted. We do not for one moment deny
it.
The Hon. J. E. Kirner-Why are you not accepting the preamble after all you have said?
The Hon. A. J. HUNT-I shall make my speech in my own way, Madam Minister.
We accept that Lake Condah is just such a piece of land that it is appropriate to return
clear title to the Aboriginal people. We accept that; we do not oppose It.
I turn to the history of Lake Condah to show the reasons why the Opposition accepts
this in the case of this particular land. Prior to 1841 this land was undoubtedly Aboriginal
land. In 1941 it was first settled by white people and the Aborigines were driven away
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from the shores of Lake Condah, which was a prime hunting ground and from whence
they gained a considerable amount of fish, often through the ingenious device of building
permanent water races to channel th~ water in flood times down Darlot Creek. To that
stone race, which drew the water through it, fishing nets which trapped the fish were
added.
The remnants of that stone race may still be seen on that site today. In 1868 an
Aboriginal mission was established beside Darlot Creek-not on Lake Condah but close
to it. In the following year a reserve for Aborigines covering 2000-plus acres was proclaimed.
By 1886 a strip of land along the lake frontage and also along the creek frontage was
reserved to protect the fishing rights of Aboriginal people.
In 1886 the infamous Aborigines protection amendment legislation was passed which
ruled out from reserves all over Victoria half-bloods and quarter-castes and caused adult
half-bloods and quarter-castes to leave the mission stations and Uto stand on their own
feet", as legislators of this Parliament put it. That broke up many Aboriginal families, and
was done in the misguided belief that it was good for the people.
Interjections/rom the gallery.

The PRESIDENT-Order! I shall give one final warning. I understand, and have some
sympathy, that strong feelings are held by members of the gallery on this issue, but I am
bound by the rules of this House. I give one final warning about interjections from the
gallery.
The Hon. A. J . HUNT-The mission gi-adually ran down and most of the Aboriginal
people moved away. Although some remained, the reserves were gradually whittled away
and made available, pursuant to closer settlement Acts, to other people, and the Aborigines
lost their land.
The Bill relates to a comparatively small area, but credit should be pven to the
Government for having purchased the land back with a view to providing it to the
Aboriginal people. The OppOsition sUPpOrts that concept. The terms upOn which the land
is provided, however, are impOrtant.
The Hon. M. J. Arnold-This is the time for "however". This is the corner party story.
You are going to cop out. This is what has happened in the past!
The Hon. A. J. HUNT-:-Mr Arnol$l will have the oppOrtunity of making his speech.
The terms are impOrtant because the Government regards this Bill as a precedent for all
other cases. The Government has introduced this Bill ahead of the Framlin~am Bill
which has been on the Notice Paper for a much longer period. The Aboriginal Land
(Framlingham Forest) Bi1l11~s an equal, if not better, case than this Bill. It is obvious to
the Opposition-and the Minister has admitted it-that this Bill is a' precedent and,
therefore, it is important that honourable members should get that precedent right.
The House has seen two versions of an Aboriginal land rights Bill and, no doubt, sooner
or later, honourable members will see a third version that will contain the provisions of
this Bill as it is finally passed by Parliament. Although the OppOsition fully accepts and
endorses the provision of appropriate Aboriginal land to the Aboriginal people, it does
not accept the principles of the two Bills that were introduced to Parliament covering
Aboriginal land rights claims.
The Opposition does not believe in an on$oing mechanism for land rights claims
continuin$ in perpetuity. That has been a most divisive principle and, through the adoption
of that pnnciple at the State and Commonwealth levels, the Australian Labor Party has
done a great disservice to the cause of the Aboriginal people. The provision of that
mechanism in Commonwealth and State Bills has created unnecessary fears on the part of
non-Aboriginal communities and false expectations on the part of Aboriginal communities
that could never be met.
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The State and Federal Governments have turned what was an 80 per cent recognition
that something ought to be done by way of reparation for past deprivation to 80 per cent
of the population being against land rights. That is very sad, indeed.
The Opposition rejects that divisive notion and believes each case oUght to be treated
on its merits. In the light of the history to which I have adverted, there is no doubt on the
part of the Opposition that the case for a land grant is established in respect of the Lake
Condah land. However, because this is a precedent the terms become all important.
I now turn to the question of title. The Government pretends that freehold title is being
given to the Aboriginal people of the area. The Kerrup-Jmara Elders Corporation, which
is a subgroup of the Gournditch-Jmara is being offered this freehold title. In fact, this socalled title is without the right of sale, without the right to mortgage and without the right
to transfer except to other Aboriginal groups but then only with unanimous consent.
I now turn to the reason why a particular piece of land may be provided to the Aboriginal
community. It may be provided for anyone of three reasons, or a combination of them.
Firstly, it may be provided because of the stron~ attachment which the local Aboriginal
people have to the land. Secondly, it may be provIded because of the past ownership which
Aborigines believe ought to be restored and ou$ht never to have been interrupted. Thirdly,
it may be provided to them so that they can hve from it either in the way In which they
used to or in some other way. Finally, it may be provided because of a combination of
those reasons.
In this case, it is a combination of those reasons. There is a clear attachment of the local
people to the land in the light of the history of the land that I have recounted. It is obvious
that in no way can the land be restored in a manner that would provide adequate hunting
and fishing grounds.
However, there exists on that site a wonderful community project. There are five units
for school children and other people to attract them to an area to learn about its history.
School groups of some twenty people, including teachers, can stay in those units at the one
time. The local cooperative is currently doubling the number of units so that 40 people
will be able to visit at the same time. It is intended that this should be a viable commercial
enterprise in the long term.
In the short term, some $1·5 million has been provided from the Alcoa aluminium
settlement and $750 000 by the Victorian Tourism Commission.
In the longer term, those concerned with the corporation realise that this must be made
to be a viable commercial venture standing on its own feet and providing a livelihood for
those who operate it. To conduct that venture viably, they will need clear freehold title
against which they can raise further moneys for development when that is needed-as
assuredly it will be-from banks or other financial institutions. Those institutions will not
lend agamst the sort of title that is envisaged by the Bill.
Mr President, why should the local Aboriginal community have a title with any less
force than you or I or the Minister has?
The Hon. J. E. Kirner-Because that is what they want. Why don't you give them what
they want?
The Hon. A. J . HUNT-When I was at the site-The Hon. J. E. Kimer-Answer that. Why won't you answer that?
The Hon. A. J. HUNT-If the Minister will give me an opportunity, I will answer the
question. When I was at the site, Madam Minister, I said to a very senior member of the
corporation, "We cannot understand why the Government does not give you clear title
without imposing these restraints upon it," and the answer was, "Well, neither can we."
Under the amendments that the Opposition will propose, there would be clear freehold
title in fee simple; subject, however, to a very important protective condition that no
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transfer could take place without the unanimous consent of the elders or where more than
five adult members of the corporation opposed the transfer. The Opposition believes that
provides a strong safeguard. The majority for the time being could never dispose of the
land. What would be needed would be virtual unanimity.
If the elders and the local community were satisfied when the project on that site was
fully viable that they could do something better by getting land closer to Lake Condah
itself, perhaps on the open market, by disposing of this project as a going concern and
getting back the real tribal lands on the shore of the lake, why should they not do so? That
should be their right. The Government should not restrain them from doing so.
The Opposition sees clear freehold title, subject to that safeguard of the need for near
unanimity on any sale or transfer, as providing proper flexibility and protection at the one
time for the Aboriginal community.
I shall deal now with the question of mining rights on the land. No-one has suggested
that there is any mining prospect whatsoever on Lake Condah land. It is, therefore, clear
that the mining provisions have been inserted in the Bill because of a different motive:
they are there to be a precedent for other legislation. They are neither wanted nor required
in any way in this Bill.
The inclusion of those provisions creates only a source of division. All of us have to live
with mining provisions. Ample provision is made for an appeal against mining and for
hearin~s if there are objections to an exploration licence anywhere. The concomitant of
accepting freehold title as valid and with all the force of the title that anyone in this
Chamber has to his or her property is to accept that we should be bound by the same laws
with respect to mining.
In any event, the precedent that has been adopted in the Bill has been taken from the
Pitjantjatjara Land Rights Act 1981 in South Australia-a totally unsatisfactory precedent,
adopted in quite different circumstances, where there are still tribal Aborigines on the
great areas of land in the north-western segment of South Australia, but a precedent that
has failed even there in the different circumstances that exist there.
It happens that the South Australian Department of Mines and Ener~y, working at the
same time as South Australia's Aboriginal affairs people were negotiating for land rights
for Aborigines in that area, discovered prospects of oil off the Officer Basin in the northwestern part of the State.

Interjectionsfrom the gallery_
The Hon. A. J. HUNT-Here were great prospects. The Government invited indications
of interest from industry and received plenty of them. The BHP company was awarded
the opportunity of exploring at just about the time that the land rights legislation containing
the very mining clauses that appear in this Bill was passed.
The company was held up for quite a while but was ultimately given the right to
explore-not to mine, but to explore-for $2 million. That company refused and another
took up the right but has had trouble in raising the necessary finance so that no exploration
has proceeded on any land affected by that South Australian Act or the Maralinga Tjarutja
Land Rights Act over a period of many years. Mining has been brought to a standstill.
So Victoria has a model that was unsatisfactory in any event, but one that was produced
for circumstances that were quite different from the circumstances that exist in western
Victoria, a comparatively closely settled area. The Opposition rejects that principle for
this land. It may be conceivable that, in respect of other land, special mining provisions
are needed, although the Opposition finds it hard to imagine the justification.
I turn now to the question of roads. Two roads are shown on the sketch contained in
Part B of the schedule to the Bill which are intended to become part of this land.
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The road on the northern side-that is the east-west road-is today little more than a
bare track, but it provides access to Darlot Creek for fishing, and it is regarded as important
by the local municipality and many of the local citizens.
In respect of the north-south road that bisects the property, the Opposition accepts that,
ifthe Government and the local community want to close that road, that is their business.
However, I add that the day will come when the local Aboriginal community will want
that road open, as there is land on the other side of that creek-now called the Muldoon
land-over which there is a linking road that provides the best access to Lake Condah
itself.
The local community may be sorry in the future if this road is closed. It could well be in
their interests, particularly with tourists and school children coming to the site, to have an
easy access way around and over the creek and to the lake itself. It may take some time
before that can be achieved.
I turn to the preamble to the Bill. That has aroused considerable feelings of unrest
among members of my party who regard it as divisive.
This is a Bill that we want the whole community to accept. We want the community to
accept it for what it is meant to be: an honest acknowledgment of the case of Aboriginal
people. Rather than creating division, we should be attempting to bring the community
together and ensuring that the divisiveness that accompanies the passage of past Aboriginal
land rights legislation and proposals is healed and that there is general community
agreement on taking steps along the lines His Holiness Pope John Paul 11 envisaged last
Saturday at Alice Springs.
The Opposition supports the Bill and believes it will be strengthened by the amendments
envisaged by my party, which already have been supplied to the Minister.
The Hon. R. M. HALLAM (Western Province)-As pointed out by Mr Hunt, the Bill
is a significant measure, not because of the size of therroperty involved and not because
of the value of that property but, indeed, because 0 the precedents in title, the rights
attached to that title and, in particular, the rights relating to mining.
This is a watershed type measure. It represents the first piece ofland rights legislation in
this State and it is absolutely vital that we get it right the first time round.
The National Party has no objection to the concept of grantin~ land to Aborigines, land
that can be called their own and land over which they can enJoy quiet possession. The
National Party concedes that the Aboriginal people have a special affinity with the land. If
it is possible to conserve and preserve any part of the Aboriginal culture, it is important
that we recognise sites of significance.
It is possible that the Lake Condah land that we speak of has that special significance
but, although I am not qualified on the matter, I find it hard to understand how it does
have that particular significance given that it is a site that is more related to a development
that took place since white settlement.
However, if we genuinely want to help the Aborigines to bridge the cultural gap, whatever
assistance we give them should meet two fundamental criteria. The first is that help, in
whatever form it is offered and received, must be as discreet and as unobtrusive as
possible, without fanfare and without fuss. The Aborigines are a proud race and if we want
them to break the welfare dependency cycle, it will not help if we keep saying, "Look what
we have done foryou". Whatever assistance we give them must be deSIgned to promote
ultimately self-sufficiency and independence.
The other important criterion is that whatever help we give them must be seen to be
reasonable by the rest of the community. It must be recognised that there are two parties
to any contract and the success of this venture will depend just as much on the attitudes
of the rest of the community as it does on the attitudes of the Aboriginal community.
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It is absolutely imperative that no special or additional rights or privileges be given to
any group because, as Mr Hunt has pointed out, that in itselfwill be counter-productive
and will lead to resentment. That, in fact, has already happened. If the special group in the
community is to be given a fair go, it should be seen as a fair go of precisely equal
opportunity.

The Bill does not meet that second criterion and on that basis the National Party cannot
support it. I repeat that the National Party is not opposed to the concept of granting land
to Aborigines or, indeed, to any other special group, but the National Party does not
support the way the Government seeks to effect that grant with special rights and privileges
that are not available to others and, as Mr Hunt has pointed out, the special restrictions
imposed in this case that would not be acceptable in any other case.
Honourable members interjecting.
The Hon. R. M. HALLAM-I should like to clarify the current position as it relates to
Lake Condah. The Kerrup-Jmara community does have effective control over that piece
of land which the Government purchased in 1984 and reserved as an area of archaeological
and historical interest. It was placed under the control of the Director of the National
Parks Service with the specific instruction that management of that site was to be conducted
in close cooperation with the Kerrup-Jmara community. In fact, a great deal of effort has
been made by both the Department of Conservation, Forests and Lands and the
Kerrup-Jmara community to ensure that that community has effective control over the
land.
It would seem that that system is working extremely well and, most importantly, is
gaining acceptance within the wider local community. I wonder why we want to upset it.
Why, after having achieved what has been achieved, do we now seek to take the next step
that involves the greatest risk of all? I remind honourable members that when the land
was purchased in 1984, it was the honourable member for Werribee on behalf of the
Government who clearly said, "We are not buying this land to hand it to the Aborigines".
He made that abundantly clear.
The Government's present intention has not only destroyed its credibility but also it
has made it enormously difficult for a sensitive exercise in race relations to be successful.
Why is the Government so embarrassed about its original intentions at the time the
property was purchased? The Government apparently is not satisfied with the way that
piece of land is be;ng currently controlled and it wants to transfer the title of the land
formally to the community involved. However, it wants to do it in a format that, in our
view, is neither satisfactory nor in the best long-term interests of either the local and
Aboriginal community or the wider community.
That is what we take exception to and I want to explain why. The Government attempts
to rationalise its intentions on what early settlers did to the Aboriginal people and has set
that out in the preamble to the Bill.
I shall not go through the preamble to the Bill in detail except to say that it is extremely
inflammatory and is in highly emotive language.
Honourable members interjecting.

The Hon. R. M. HALLAM-It further divides the community. The point I make is
that the provision of that preamble as some form of rationale is counter-productive
because it has no impact or effect or even relevance to what the Bill is designed to do.
Interjectionsjrom the gallery,
The Hon. R. M. HALLAM-What do we achieve from all the breast beating? Does it
make any of us feel any better? It is now more than 100 years since-The Hon. J. E. Kirner-How do you think the Aborigines would have felt when they
were being herded into mission stations?
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The Hon. R. M. HALLAM-Madam Minister, I was not there 100 years ago, so I
cannot apologise for that.
Interjectionsfrom the gallery.

The PRESIDENT-Order! I have already spoken on three occasions about interjections
from the gallery. I realise that this is an emotional debate. I find it incongruous that these
people have to sit in the gallery as a group of dispossessed people and listen to this debate.
I know how difficult it must be for them.
However, I give members of the gallery one last warning: they must refrain from making
any comments at all. I will have removed anybody who makes one further interjection.
The Hon. R. M. HALLAM-I was trying to say that I was not there when those sins
and crimes were perpetrated. I cannot apologise for them, and I cannot change history.
We would be better to look to the future rather than to the past.
There is nothing to be gained by creating further divisiveness in the community because
the success of this exercise will depend just as much on the attitudes within the wider
community as it will on the attitudes within the Aboriginal community.
We would be far better appealing to a sense of giving everybody a fair go rather than
trying to instil some form of guilt complex into the general community.
If we are fair dinkum about doing what is best for a disadvantaged group in the
community, I can see no benefit in berating the wider community for something that
happened more than 120 years ago and something over which we now have no control.
If the preamble is included in the Bill as some form of attempt to give legislative
credibility to a state of title, it should also be noted that that title has been clearly rejected,
in concept, by the High Court. All the preamble does is elevate expectations of the
Kerrup-Jmara community to a level that simply cannot be sustained and it is on that
ground that the National Party believes its inclusion was most unfortunate.

I turn now to the features of the transfer and the title, which the National Party cannot
support. They fall largely into two categories. I refer first of all to the restrictions placed on
the rights that go with the transfer of ownership. Clause 5 (1) places significant restrictions
on the rights of ownership. It makes the grant conditional upon any future transfer being
effective only to another Aboripnal group, which has been incorporated under Victorian
law. It is an extraordinary restnction.
The restriction is absolutely fundamental. Even such a transfer to another Aboriginal
group is precluded if there IS an objection from a single member of the Aboriginal
community. That is fair enough, but the ability to transfer a fundamental right of ownership
is being denied to this group and, on top of that, clause 5 (3) even places a restriction on
the right to lease land. As Mr Hunt clearly spelt out, with those types of restrictions upon
the rights of ownership, there are ramifications affecting all sorts of developments in the
future. He illustrated that by referring to the case of a person wishing to obtain funding
against the security of a property.
Clause 10 requires that where there is an order or a decision to wind up the Kerrup-J mara
Elders Corporation, the land reverts to the Crown. '
.
The second-reading notes describe the title, which is to be given to the community, as
being "inalienable". The National Party believes it is more like a "Claytons" title. It is
extremely paternalistic. On the one hand we are saying to the community, "We are giving
you the land" but on the other hand we are saying, "But we cannot trust you ·with it
because you might sell it or do something else with it."
The Hon. Joan Coxsedge-That is what they want-self determination! Have you
heard of it?
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The Hon. R. M. HALLAM-I do not believe that is the case. The Government has
missed the point; it is selling these people short.
The Hon. Joan Coxsedge-I think you are!
The Hon. R. M. HALLAM-The Government is saying, "On the one hand we will give
you the land; but on the other hand, we cannot trust you with it. You may sell it the next
day or do something that we will not agree to." What sort of land rights are they? It is
extremely paternalistic and an absolute insult to people who are, in my view, quite capable
of managing the land. What sort of self determination is that?
The Hon. B. A. Murphy-This sounds like a real estate merchant!
The Hon. R. M. HALLAM-The Bill also grants additional rights and privileges to the
proposed owners and the National Party does not support that either. If people are to be
treated as equals, we should do precisely that, yet here we have a transfer of land which,
for a start, as Mr Hunt pointed out, seeks to close very important roads in the district.
That concept was discussed at length and in detail with the local shire and it registered
absolute concern about the concept of closing roads. It pointed out that of the many
applications it has received for similar road closures over many years-and there have
been many of them-not one has been agreed to because of the fundamental concern that
while the road may not be heavily trafficked today, one simply does not know what the
demands will be in the future.
The road on the northern boundary of the property of which Mr Hunt spoke, provides
important access to Darlot Creek. There is no alternative access for some considerable
distance in either direction and the shire believes Parliament is creating an unfortunate
precedent by proposing to close that road.
A fear is shared by local fire authorities that in the event of a fire or some other
catastrophe, access may be extremely important yet here the Government is contemplating
closing an important road.
The National Party supports the concept that if there is to be a closure of roads, it
should be undertaken by the relevant authority and the relevant authority in this case is,
clearly, the local government municipality involved; yet an upper tier of government is
prepared to superimpose its views on that tier of government when the position has been
made clear that these people do not want the road closed.
On top of that, there are a number of matters relating to the management of the property
covered under clause 12, to which the National Party simply cannot concur. For a start,
there is to be an exemption from the payment ofland tax. One might say that that is not a
big deal, and it is not at the moment, because land tax is not being levied; but this move is
unbelievably discriminative. If the Government wants to avoid or release a particular
taxpayer from the payment of a particular tax, that is fine, it is a Government decision;
but it &hould be done by a direct grant on an annual basis so that everybody sees precisely
what is happening rather than some behind the door blanket coverage, which precludes
certain taxpayers and denies knowledge to all taxpayers.
On the same basis, the National Party does not support the declaration of the property
as a "special rateable property", under clause 12 (3). Whatever exceptions are provided,
the National Party will debate them, but such exceptions should be effected by direct
grants on an annual basis so that the community at large can see exactly what is taking
place.
In addition, clause 12 (1) creates some serious potential problems. The Bill relates the
matter of fire prevention and control to the Forests Act as distinct from the Country Fire
Authority Act and because of that, it takes it out of the responsibility oflocal government.
I wonder whether the fire protection plan will now go ahead; I note that my concern is
shared by the people in local government.

Aboriginal Land (Lake Condah) Bill

3 December 1986

COUNCIL

1429

The second-reading speech refers to a separate management agreement that is to be
included in the fire protection plans for the area and that these may be coordinated with
any plans implemented by the Shire of Portland. Because the relevant provision of the Bill
is related to the Forests Act rather than to the Country Fire Authority Act many questions
arise regarding the fire management plan and which remain unanswered. Who will draw
it up? Who arranges the agreement between the parties referred to in the second-reading
speech? Which parties are involved? Who is responsible for the ultimate enforcement of
the plan?
Although that may sound like a simple, superficial consideration at this level, for the
people directly involved in that community and who are concerned each year at the
prospect of bushfire, this is a big issue. Again, similar problems relate to the clauses
governing the control of vermin and noxious weeds ..
The measure speaks about an a~reement to provide a separate management agreement.
Who has the ultimate responsibtlity under this clause? If it is not the Department of
Conservation, Forests and Lands, as is the case with all other freehold properties, we are
setting a dangerous precedent.
I turn now to the mining provisions of the Bill, to which the National Party is
diametrically opposed. As Mr Hunt said, it is ironical that we should be speaking about
mining provisions and the precedent set in that field when the Bill we are speaking of is
the Aboriginal Land (Lake Condah) Bill. It involves only 53 hectares ofland and is a small
site. No-one is suggesting that there may be enormous mineral wealth on the Lake Condah
land. The National Party wonders why half the Bill is related to mining rights if it is not
simply a mechanism to have a number of precedents established within the Victorian law.
The second-reading notes proposed-and I quote directly-that there be "appropriate
control over mining" in the hands of the new owners. The National Party opposes that on
many grounds. The point is that the National Party would do so just as vehemently
irrespective of who the new owners were.
There is a fundamental concept of Australian law which has been with us since
Federation, that the surface ownership of Australian land does not convey any rights to
the wealth that may be discovered under the surface. The State clearly retaIns all rights to
mineral wealth and has the right to recover and employ those resources for the benefit of
the entire community and not simply for the benefit of the surface owner.
This Bill seeks to establish the right of surface owners of the land to lock up those
mineral resources. However it is dressed up and however the Government tries to justify
it, the National Party will oppose that right on principle whenever it is sought to be
established. The National Party sees that as being absolutely fundamental.
It is clear that the Government does not intend that the new owners have the absolute
right of veto over mining. Clause 16 provides an initial veto, but then this can be overridden
by referral to the Administrative Appeals Tribunal. The National Party finds that rather
strange. If there is no intention to create the right of absolute veto, that poses two
fundamental questions. If that is the case, has the Government really understood the
provisions in clause 6 which give the Kerrup-Jmara community powers to make by-laws?
Clearly, in the view of the National Party, that gives the lo~al community the absolute
power of veto.
I shall provide a couple of quick examples. For instance, within the powers vested in
the community, it would be possible simply to deny access to land for mining purposes. It
would also be well within the powers of the community to do so. It would be well within
the powers of the community to charge an exorbitant fee for access to the land and apply
that particularly to those interested in mining.
More simply still, the community could declare the entire site to be a sacred site. That
would very quickly frustrate any attempt at mining exploration or activity. Therefore, on
that basis, the National Party supports the foreshadowed amendments of the Opposition
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that those by-laws be subject to the approval of the Governor in Council and that they be
published in the Government Gazette. That is the first question that arises if there is to be
no absolute veto by the local community.
On top of that, given that the community is not to have the final power to say "Yes" or
"No" to mining, why has the Government gone to so much trouble to set up the
bureaucratic system to process any mining applications?
As Mr Hunt said, this duplicates an existing system under the provisions of the Mines
Act that is already working and providing the safeguards we seek. It is a strange question.
The point would seem to be that, under the Mines Act, the Minister himself already has
an ultimate power to say "Yes" or "No" to mining applications.
Why are we going through this charade to give that power to someone else if the Minister
has it already? Can we believe this Government is not prepared to trust its own Minister
but wants to hand that final arbitration over to a further appeals body?
No-one would argue with the need to protect living areas and sacred sites and the need
to provide sufficient compensation where disruption is caused either by mining exploration
or the conduct of mining operations.
The point I make, which is central to the debate, is that all these provisions exist now
under the Mines Act. Under the provisions of that Act, surface owners are given clear
rights of objection and appeal in relation to exploration and mining applications or to
compensation where such is granted by an independent authority.
If the compensation is not agreed to directly between the parties, it is set by having the
matter referred to the Land Valuation Board of Review. These processes are already in
place and this Bill needlessly duplicates them. It puts them aside and introduces an entirely
new regime.
Clause 15 provides that compensation is determined either under the Mines Act, the
Petroleum Act or the Extractive Industries Act and may be exceeded in this case. In other
words, we are led to believe that what we should be accepting is higher compensation in
this case because of the identity of the landowner. The National Party thinks that creates
a quagmire. The National Party cannot support that. It cannot understand why particular
surface owners should be entitled to additional compensation because of whom or what
they are. That is unfair to every other freehold landowner and it will unnecessarily raise
Aboriginal expectations.
Clause 23 takes that principle one step further by directing that royalty payments go
directly to the landowner, in this case to be kept in the form of an Aboriginal trust. If the
Government wants to direct those royalties to the surface landowner in this case, that is
fine. We can debate and argue that point.
However, to make it happen automatically as a result of the identity of the landowner
is totally inequitable and wron~. If there is to be a payment from the consolidated revenue
to equate with those royalties, It should be done in full view of the entire community.
That is where the National Party parts with the principles of the Bill. The National
Party does not believe, on those grounds, the Bill is in the best interests of either the
Aboriginal community or the wider community. On the one hand it seeks to grant land
which is owned under rights that are severely restricted and, on the other hand, it grants
enormous rights and privileges to the Aboriginal landowners that are not available to
other freehold landowners.
The National Party believes the Bill will backfire because it gives those extraordinary
rights. The Bill will restrict future land transfers because of the resistance it will breed
within the wider community in the way it will disadvantage the very group that we say we
want to help. On th~se grounds, the National Party simply cannot support it.
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Ifwe are to treat Aborigines as equal members ofthe community, we should do precisely
that. The Bill does not do so. I shall provide one classic illustratIOn. In clause 20 it is an
offence to offer an inducement to have a mining application granted. However, it would
not be an offence to receive that inducement. How is that for double standards? Yet, we
say we want to treat people as equals. I do not accept that the Bill does anything like that.
The National Party will be supporting the amendments of the Liberal Party because
they remove the preamble which the National Party considers to be objectionable, divisive
and counterproductive. The National Party will be supporting the concept that this transfer
of land be on exactly the same terms and conditions as we expect to be implemented in
every other case. That would be in the best long-term interests of the Aboriginal community
as well as the wider community.
The Hon. JEAN McLEAN (Boronia Province)-It is amazing that in this supposedly
enlightened society, the land of the egalitarian spirit, where everyone gets a fair go, the
Opposition can be preoccupied with the preamble to the Bill. Neither Mr Hunt nor Mr
Hallam has been able to demonstrate that the clauses in the preamble are not true; so why
is it being rejected?
The Opposition still wishes to hang on to the bankrupt notion that the country was
peacefully settled or worse, that the land was terra nullius. That means that on the arrival
of the European the land was empty of inhabitants; nothing could be further from the
truth. The Kerrup-Jmara people have made the following statement:
Aborigines lived in harmony with the land for at least 40000 and possibly as many as 100 000 years before
European settlement. Indeed. recent archaeological finds at Kow Swamp in northern Victoria and at Lake Mungo
in south-central New South Wales predate any of a similar nature found in Africa, Europe or Asia and suggest
that Australia may have been the birthplace of modern man.
Whatever science may eventually tell us. it is clear that Aboriginal culture is immensely old-older in fact than
any other culture or civilisation in the history ofthe human race. More important than this, it is a living thriving
culture today. and not just in remote outback areas.
This is not just a Bill-it is an HISTORIC DOCUMENT.
It is recognition for all Victorian Koories who have been discriminated against for 200 years that this is OUR
LAND.

The Hon. A. J. Hunt-What is the document you are reading?
The Hon. JEAN McLEAN-It is a document from the Kerrup-Jmara people.
The Hon. W. R. Baxter-It was purported to be your speech.
The Hon. JEAN McLEAN-No, I said it was a document.
The Hon. A. J. Hunt-I didn't hear you.
The Hon. JEAN McLEAN-It continues:
It is recognition of ABORIGINALlTY.
It is a milestone we are going to use as a stepping stone to rebuild OUR CULTURE.

The Hon. A. J. Hunt-Where did your quotation start from and what is the title of the
document?
The Hon. JEAN McLEAN-The document is headed, "Aboriginal History and
Culture", and the quote started from the word "Aborigines".
The Hon. A. J. Hunt-We could not tell what was your speech and what was the
document.
The Hon. JEAN McLEAN-I am sorry; I thought I had made that clear.
The PRESIDENT-Order! Perhaps for the benefit of Hansard Mrs McLean could give
the name of the document from which she quoted.
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The Hon. JEAN McLEAN-The document is headed, "Aboriginal History and
Culture", Mr President.
The Hon. J. G. Miles-Written by whom?
The Hon. JEAN McLEAN-It is written by the Kerrup-Jmara people who are present
in the Chamber.
The Government does not accept that Abori~ines should be treated as little more than
a melancholy anthropological footnote. The historical facts must be put in their proper
context. The preamble to the Bill attempts to do precisely that.
In his Boyer lectures in 1968 Professor Stanner said about the historical profession that
there has been a "conspiracy of silence" about the Aboriginal role in our history.
Fortunately, due in the main to an increase in Aboriginal political activism, there has been
an increase in publications that reveal the truth about the way in which the white man
subjugated and set out to wipe out the Aboriginal population.
For example, we know the Gundit-Jmara tribe in the Western District used an area of
volcanic hill country that stretched northward from Port Fairy to Mount Rouse and
westward to Heywood and Hamilton as a base from which it could launch its attacks.
According to the historian, Dr Michael Christie:
The Aborigines used the terrain to fight a guerrilla style war killing isolated shepherds, harassing pastoral
workers, disrupting shearing and sheep dressing, destroying or stealing livestock, burning off grasslands and crops
and mounting attacks on homesteads or their out stations.

In some instances the Aborigines joined into forces numbering between 600 and 1000
when attacking homesteads and other landing parties.
The Hon. W. R. Baxter-What document are you quoting from now?
The Hon. JEAN McLEAN-Copious notes. The eventual defeat of the Aborigines was
due to superior technology, and forced the Aborigines into begging for food, prostitution
and exposure to European diseases. The missions and protectorates could be described as
little more than containment camps that facilitated the destruction of the Aboriginal
people.
The only explanation that can be provided for the Opposition's position is that it refuses
to accept the truth and wishes only to perpetuate the myths and lies of the past. The
Opposition simply does not want to concede any di$nity to the Aboriginal people because
that would undermine the Opposition's sense of racial superiority.
The rejection of the preamble is also symptomatic of the difficulty the Opposition has
with the form of land grant proposed in the Bill. After lengthy consultation with the
Kerrup-J mara people the Government has provided a title to the land that ensures the
land will be held in perpetuity for their descendants.
From the point of view of the Kerrup-Jmara people, this is a cultural imperative-the
people and the land are one. In his speech, Mr Hunt ignored those issues and did not
accept land rights in perpetuity. Again the Opposition has made it abundantly clear that it
does not recognise Aboriginal culture or, at the very least, the aspirations of the people.
The land grant proposed in the Bill is very simple. The intention of the Opposition is to
delete the clauses that deal with the transfer of title only to another Aboriginal group and
the temporary trusteeship of the Crown, should the incorporated body be wound up. The
Opposition cannot and does not want to see beyond its crude matenalism to the higher
spiritual values that bind the Aborigines to the land.
It is important that in accordance with the Aboriginal wishes the Government is
attempting to achieve the recognition of the inalienability of the land through the proposed
legislation. There is nothing new in this concept. The Government sets aside land, as it
does with national parks, in the interests of the public and limits the kind of exploitation
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Province of Abruzzo, Italy, 929.
Chamberlain, Hon. B. A. (Western Province)
Ambulance Services-Hospital bypass, q 1196.

Chamberlain, Hon. B. A.-continued
Land Acquisition and Compensation Bill, 1212, 1375,
1377,1380, 1381.
Law Courts-Judicial commission, q 71. Family
Court of Australia circuits, q 607. Leniency of sentence for marijuana grower, 679, q 746.
Legal Aid Commission-Legal Resources Book,
qn 41.

Appropriation (1986-87, No. I) Bill, 1178.

Liberal Party-Leadership, 539.

Associations-Debts of incorporated associations,
334, q 542.

Listening Devices (Amendment) Bill, 1446.

Bail (Amendment) Bill, 777.
Bail (Amendment) Bill (No. 2), 1634.

Medical Services-Nurses' dispute: Government
action, q 848, q 1499; effect on hospital waiting
lists, q 1090.
Melbourne Central Project-Sale of Museum railway station site, qn 45. Investigation of developers, qn 47.

Business of the House-Second-reading speeches,
1023. Days and hours of meeting, 1197. Orders of
the Day discharged, 1507. Answers to questions
on notice, 1632. Tabling of reports, 1632.

Mining-Smoky quartz, 29.

Commonwealth Powers (Family Law-Children)
BiII,291.

Ministerial Statements-Annual report of Director
of Public Prosecutions, 10 19.

Condoms, 1623.
Corporate Affairs-Corporate trusts, q 1260.

Parks-Grampians National, 729, 1081.

Corrections Bill, 1523, 1530, 1531, 1532, 1533, 1535.
Corrections, Office of-Remand centre, q 5. Early
release ofMr N. Gallagher, q 353.
Courts (Further Amendment) Bill, 865, 900, 901,
902.
Crimes (Confiscation of Profits) Bill, 1444.

Points of Order-Answers to questions without
notice, 424, 1505. Reference to Auditor-General's
report, 590, 674. Reference to report of proceedings of Estimates Committee, 676. Scope of personal explanation, 1096. Attire of members, 1305.
Reflection on decision of House, 1502.
Police (Powers of Investigation) Bill, 1311, 1402.

Crimes (Proceedings) Bill, 279, 283, 284, 285, 286,
287,291.

Preschools-Macarthur kindergarten, 164. Future
directions, 164.

De Facto Relationships Bill, 155, 156, 157.

Prostitution Regulation Bill, 1315, 1340, 1341, 1342,
1343, 1344, 1345, 1350, 1353, 1354, 1355, 1356,
1357, 1358, 1359, 1360, 1361, 1368, 1371, 1542,
1544, 1545, 1546, 1549.

Drugs-Leniency of sentence for marijuana grower,
679, q 746.
Education-Schools in the 199Os, 99.
Estimates Committee-Reports presented: progress
report, 547; Budget Papers and Treasurer's Statement, 1264. Procedures, 1507.
Gallagher, Mr N., q 353.

Public Prosecutions, Director of-Annual report,
1019.
Retirement Villages Bill, 295, 307, 308, 310, 313,
316,317,321,323,326.

Government Departments and InstrumentalitiesFire hazards on rural land, 998.

Road Traffic Authority-Surcharge on reissue of
drivers' licences, 1492.

Hamilton and District Lapidary Club, 29.

South Melbourne Community Chest, 405.

Health Department Victoria-Land at Warmambool, 601. Regionalisation, 838.

State Electricity Commission (Further Amendment)
Bill, 1554.

Hospitals-Bush nursing, q 231. In Western Province, 838. Nurses' dispute, q 848, q 1090, q 1499.
Portland and District, 905, 1383. Ambulance
bypass, q 1196.

Supreme Court Bill, 1661.

Hulley, Mr B., 334.
Industrial and Provident Societies (Amendment) Bill,
890.

Trading Hours-Red meat, q 1399.
Transport Accident Bill, 1642.
Trustee (Amendment) Bill, 1127, 1441.
Victoria Grants Commission-Chairman, q 427.
Water-Thomson dam and flver system, 219.
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Chia South Yarn
1004.

Pro~

733, 737, q 748, 834, 1000,

Child Accident Prevention Foundation Award, q 690.
Christmas Felicitations, 1727.
Community Services Victoria-

Children-Infant welfare sessions, q 227, 1388, 1391.
Children's Week, q 543. Divorce from parents,
q 614. Abuse, 751, 920. Holiday care funding for
Ringwood, 833, 842. Ashendene Boys Home,
Olinda, 1249, 1252. Bus service for handicapped
children in Central Highlands Province, 1621.
Monnington Centre for Handicapped Children,
1621, 1622, 1623.
Department-WorkCare premiums, qn 1254.
Southern regional office, 1386, 1390.
General-Grants for regional consultative council
projects, qn 59. Emergency relief grants, q 232.
Muscular Dystrophy Association of Victoria (Inc.),
339, 343. Classification of maternal and child
health sisters, 907, 910, q 1193, q 1503. Aboriginal
welfare programs, q 1014. Home and community
care program, q 1194, q 1262, q 1630. Portland
Do Care submission, 1621, 1623. Federal attendant care program, q 1627.
Intellectual Disability Services-lrabina centre, 406,
413. Mildura residential units, 533, 537, 1491,
1495. Rates on residential units, 599, 602. Caloola
Training Centre, 734, 738. Star Victoria Association for the Retarded, q f51. Employment training, q 1094. Wattle House Day Training Centre,
1248, 1252. Staff training, q 1310. Swan Hill and
District Centre for the Intellectually Handicapped, 1386, 1390. Monnington Centre for
Handicapped Children, 1622, 1623.
Youth-Youth Accommodation Workers Network,
681, 682. Training and reception centres, q 1011.
Companies and Securities Legislation Amendment
(Clearing House) Bill, q 1195.
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Connard, Hon. G. P.-continued
Community Services-Grants for regional consultative council projects, qn 59. Rates on residential
units for the intellectually disabled, 599. Child
abuse, 931. WorkCare premiums, qn 1254. Southern regional office, 1386.
Corrections, Office of-Showing of films at prisons,
680.
Drugs-Detoxification of addicts, qn 65.
Economic and Budget Review Committee-Report
presented: radiologists, 360.
Education-Moorabbin City Technical High School,
31. Schools in the J990s. 118. Parkdale High
School, 1001.
Employment-Shortage of skilled workers, 836.
Environment-Proposed Carrum Downs industrial
waste plant, 1249.
Environment Protection Authority-Noise from
Hampton Hotel, 904.
Estimates Committee-Establishment, 462.
Food (Amendment) Bill, 874.
Gas and Fuel Corporation-Higinbotham Province:
gas usage, qn 1303; rebates, qn 1303.
Hampton Hotel, 904.
Health-Community health centres: in Higinbotham Province, qn 39; St A1bans Community
Health and Resources Centre, 253; administration, 253; costs, qn 416. WorkCare premiums paid
by institutions, qn 51.
Health Department Victoria-Complaints service,
qn 65. Investigations and reviews, qn 345. Staff,
qn 349.
Hospitals-WorkCare premiums, qn 51. Costs,
qn 416. Heatherton, 1083. Ambulance bypass,
q 1261. Moorabbin, q 1309. Prince Henry's,
q 1309. Queen Victoria Medical Centre, q 1309.
Hospitals (Powers) Bill, 375, 380.
Housing-Public housing in Higinbotham Province, qn 62. Regional councils, qn 350.
Land Tax-Assessments, qn 419.
Law Courts-Delays in Supreme Court hearings, 534.

Connard, Hon. G. P. (Higinbotham Province)
Ambulance Services-Hospital bypass, q 1261.
Ambulance Services Bill, 1718.
Appropriation (1986-87, No. I) Bill, 1074.
Beaumaris Motor Yacht Squadron Cooperative Ltd,
169.
Budget Documents, 1074.

Medical Services-Nurses' dispute: motivation of
union, q 846.
Metropolitan Transit Authority-Frankston rail
service, qn 60, qn 1733. Student fare concessions,
qn 1734.
Motor Car Traders Bill, 1593, 1607.
Municipalities-Study on restructure, qn 604.
Nude Bathing-At Sandringham, 409. Prescribed
beaches, 693.
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Connard, Hon. G. P.-continued
Old Treasury Building-Christmas tree, 1621.
Petitions-Nude bathing, 693.
Points of Order-Reference to Auditor-General's
report, 592.
Police Department-Staff in Higinbotham Province, qn 67.
Port Phillip Bay-Beach renourishment project,
qn 58. Proposed coastal advisory council, 735.
Preschools-Playhouse regulations, 1492.
Prostitution Regulation Bill, 1334, 1549.
Retail Tenancies Bill, 1286.
Road Traffic Authority-Road lighting, 338. Road
. fatalities in Higinbotham Province, qn 346.
Royal Australian Nursing Federation-Dispute,
q 846.
State Electricity Commission-Road lighting, 338.
Higinbotham Province: electricity usage, qn 1303;
rebates, qn 1304.
Statues and Fountains-Register, qn 345.
Transport, Ministry of-WorkCare premiums,
qn 61.
WorkCare-Premiums paid by: health institutions,
qn 51; transport authorities, qn 61; Community
Services Victoria, qn 1254.
Works and Services (Further Ancillary Provisions)
Bill, 1074.

Conservation, Forests and Lands-continued
Replacement of tennis centre parklands, q 422,
q 614. Alpine planning group, 535, 537. Point
Nepean, q 611. Planting of pines, 681. Composition of committees of management, 838, 843.
Malvern recreational land, 999, 1007. Caravan
parks on Crown land, q 1259. Crown land agriculturalleases, q 1396.
Consumer Affairs-Toll-free telephone service, qn 64.
Contraceptives-Condoms, 1623.
Corporate Affairs-Responsibilities of company
directors, q 612. Corporate trusts, q 1260.
Corrections, Office of-

General-Proposed low-security women's prison,
q 3, q 423. Remand centre, Q 5. Prison suicides,
Q 228. Early release of Mr N. Gallagher, Q 353.
Showing of films at prisons, 680, 682. Dhurringile
Prison, Q 10 13.
Pentridge Prison-Discretionary powers of governor, Q 355.

Coxsetige, Hon. Joan (Melbourne West Province)
Christmas Felicitations, 1729.
Environment Protection Authority-Contaminated
waste at Laverton, Q 422.
Estimates Committee-Establishment, 480.

Conservation, Forests and Lands-

Conservation-Coastal restoration projects, qn 53.
Remedial works on rivers, qn 54. Of rainforests,
q 76. Aom and fauna guarantee, 730, 739. State
conservation strategy, q 1309.
Department-Unpaid accounts, 332, 343. Research,
q 354. Superannuation for firefighting personnel,
q 355. Funding for vehicles and equipment, q 358.
Development of mariculture, q 425. Reorganisation, q 541, q 917. Consultancy arrangements,
q 609, q 612. Tenders for vehicles, 730, 739. Staff,
q 745. DirectOr-general and director of finance,
q 850. Spot audits, q 919. Youth employment,
q 1012. Alleged financial maladministration,
q 1194.
Fo;'ests-Otway State, 10, 1399. Rainforests, q 76.
Education project, 334, 343. Barmah State, q 545.
Code of forest practice, q 692. Eucalypt-dieback,
q 1394. Woodchipping in Otway Ranges, 1399.
Lands-Licence fees for unused roads and river
frontages, 167, 174, q 357. Gravel extraction, 174.

Hospitals-Overseas nurses,
Medical Centre, q 1627.

Q

231. Queen Victoria

Legal and Constitutional Committee-Report presented: Interpretation of Legislation Act, 1510.
Medical Services-Overseas nurses, q 231.
Planning-Camberwell Junction retail development,q 747.
Preschools-Subsidised sessions, q 1394.
Prostitution Regulation Bill, 1329, 1349, 1365.
Sexual Assault Oinics, q 1627.

Crawford, Hon. G. R. (Jika Jika Province)
Victorian Institute of Forensic Pathology, q 1395.

Crime-Confiscation of assets of convicted persons,
532,535.

LEGISLA TIVE COUNCIL
Croydon Market-Sale of drug equipment, 1001.
D

Deaths-The Hon. P. V. Feltham, MBE, 683.

de Fegely, Hon. R. S. (Ballarat Province)
Aboriginal Affairs-Proposed Halls Gap cultural
museum, q 77, 170, 408.
Aboriginal Land (Lake Condah) Bill, 1434.
Appropriation (1986-87, No. 1) Bill, 1066, 1210.
Budget Documents, 1066.
Conservation, Forests and Lands, Department ofTenders for vehicles, 730.
.
Dairy Industry (Milk Price) Bill (No. 2), 567.
Education-Schools in the 199Os, 115. Lake Bolac
school residences, 1387.
Fisheries (Master Fisherman's Licences) Bill, 1147.
Forests-Eucalypt-dieback, q 1394.
Hospitals-Bush nursing, 34.
Land (Amendment and Miscellaneous Matters) Bill,
1478.
Planning-Amendment No. 150 to Melbourne Metropolitan Planning Scheme, 839.
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Divisioos-

Dairy Industry (Milk Price) Bill (No. 2),571,579.
De Facto Relationships Bill, 163.
Estimates Committee, 489, 494, 497, 665.
Health-Administration of community health
centres, 258.
Hospitals, 1123.
Land Acquisition and Compensation Bill, 1380, 1381.
Local Government (General Amendment) Bill, 1571.
Margarine (Amendment) Bill, 1050.
Motor Car Traders Bill, 1603, 1606, 1609.
Parks-Marine and coastal, 966.
Planning and Environment (Appeal Rights) Bill, 1412.
Planning and Environment Bill, 1162.
Prostitution Regulation Bill, 1339, 1353, 1354, 1546,
1548,1550.
Racing (Sunday Racing and Betting) Bill, 145.
Retail Tenancies Bill, 1296, 1300, 1301.
Statutory Rules-Disallowance, 1419.
Taxation Acts (Amendment) Bill, 1690.
Transport (Amendment) Bill (No. 2), 1666.
Water- Thomson dam and river system, 225.
Water (Miscellaneous Amendments) Bill, 588.

Planning Appeals Board-Length of hearings, 1081.
Points of Order-Relevancy of remarks, 1589.
Shop Trading (Temporary Provisions) Bill, 1651.

Dixon, Hoo. J. L. (Boronia Province)

South Melbourne Land Bill (No. 2), 1459, 1476, 1478.

Adoption-Intercountry, q 357.

Streetwize Publication, 1250.
Timber Industry-Strategy, 404.

Child Accident Prevention Foundation Award,
q69O.

Vermin and Noxious Weeds-Control on roadsides,
q 1628.

Community Services-Children's divorce from
parents, q 614.

Water-Thomson dam and river system, 225.

Geriatric Services-Home and community care program, q 1194, q 1262.

Works and Services (Further Ancillary Provisions)
Bill, 1066.

Preschools-New centres, q 1504.

Dental Services-Review, q 1197.
Distinguished Visitors-Italian Ambassador and wife,
102. Consul General of People's Republic of China,
275. Consul General of Italy, 637. Members of
Japanese Parliament, 773. President of Council of
Province of Abruzzo, Italy, 929. Sir Edward Dunlop, 1062. Italian Under Secretary for Industry
and Commerce, 1084.

Social Development Committee-Reports presented: child pedestrian and bicycle safety, 1402;
alternative medicine and health food industry,
1511.

Drought-In Shire ofOrbost, q 6.
Drup-Detoxification of addicts, qn 65. Legalisation
of marijuana use, 77, 359, q 688. Leniency of sentence for marijuana grower, 679, 682, q 746. Problem in Bendigo, q 687, q 1010, q 1012. Heroin
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Drugs-continued
addicts in provincial centres, q 689. Sale of equipment at Croydon market, 1001.
Duck Hunting Seaso~ q 918.

Dunn, Hon. B. P.-continued
Primary Industries-Lloyd rural economic study,
q 2. Stock sales commissions, 32.
Prostitution Regulation Bill, 1321, 1342, 1344, 1349,
1368, 1549.
Racing (Sunday Racing and Betting) Bill, 144.

Dunn, Hon. B. P. (North Western Province)
Agriculture and Rural Affairs, Department of-Meat
inspection services, q 421, q 1625. Rural research,
618.

Road Safety Bill, 1668, 1674, 1675, 1676, 1677, 1679,
1680, 1681.
Rural Finance (Amendment) Bill, 976, 981.
Saleyards-Working party report, 407.

Appropriation (1986-87, No. 1) Bill, 1204.

State Bank (Further Amendment) Bill, 1239.

Budget Documents, 83.

State Concessions Bill, 1654.

Christmas Felicitations, 1728.

Statutory Rules-Disallowance, 1417.

Community Services-Swan Hill and District Centre
for the Intellectually Handicapped, 1386. Monnington Centre for Handicapped Children, 1622.

Victorian Young Farmers Movement-Government funding, q 611.
Videos-Promoting incest, q 913.

Dairy Industry-Quality assurance, q 747.
Dairy Industry (Milk Price) Bill (No. 2), 556, 573,
574, 576,578.

"Dunolly Welcome Record", 1494, 1496.

E

Drugs-Legalisation of marijuana use, q 688. Problem in Bendigo, q 10 IO.

Education-Schools in the 1990s, 90.
Education (Amendment) Bill, 1291, 1449.
Egg Industry-Fels report, q 72.
Egg Industry Stabilization (Amendment) Bill, 855.
Emergency Management (Amendment) Bill. 818.
Emergency Services Superannuation Bill, 1561, 1564.
Estimates Committee-Establishment, 278, 479, 488.
Procedures, 1507.
Fitzroy Legal Service-Publication Where You
Stand. q 847, q 1193.
Friendly Societies Bill, 1539.

Economic and Budget Review Committee-Reports
presented: radiologists, 360; State-Federal financial relations, 548; subsidiary companies of Government organisations, 852; National Gallery of
Victoria, 1314; State Insurance Office, 1402.
Education-

Buildings and Grounds-Country primary school
buildings, qn 42.

Finance-Government grants, qn 40.
General-Affiliation of schools, qn 41. Schools in the
1990s, 84, 625. Lake Bolac school residences, 1387.
Mobile life education units, q 1398. Child abuse
prevention program, 1493, 1495.

Fruit and Vegetable Industry-Citrus concentrate
prices, 336.

Post-Secondary-Bendigo College of Advanced

Grain Il!dustry-Effect of rust, q 1306.

Schools. Other-St Monica's, Kangaroo Aat, 906,
909.
Schools. Post-Primary-For Rowville, 30. Moorab-

Health-Acquired immune deficiency syndrome,
q 1258. Smokeless tobacco, q 1395.
Industrial and Provident Societies (Amendment) Bill,
891,896,897,898.
Liberal Party-Leadership, 540.
Margarine (Amendment) Bill, 1044.
Martial Arts Control Bill, 713.
Municipalities-Infant welfare sessions, q 227.
Parliament-Broadcasting of proceedings, 236.
Points of Order-Scope of debate, 483. Attire of
members, 1305.

Education, 33, 37. Mildura College lands, qn 911.

bin City Technical High, 31. In Central Highlands
Province, qn 55. Doveton High, qn 56. Mildura
High, qn 912. Mildura Technical, qn 912. Irymple
Technical, qn 912. Parkdale High, 1001.

Schools. Primary-Tallarook, 27, 36. Buninyong,
qn 45. For Langwarrin Park, 677, 681.

Students-Bus service for handicapped children in
Central Highlands Province, 1621.
Electonl-Allocation of votes, 1494.
Employment-Shortage of skilled workers, 836.
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Environment Protection Authority-Disposal of
intractable waste, 166, 172. Contaminated waste
at Laverton, q 422. Kororoit Creek water quality,
q 613. Noise from Hampton Hotel, 904, 910. Contingency plan for chemical disaster, 1001, 1004.
Pollution of Strzelecki Ranges, q 1263. (See also
"Conservation, Forests and Lands" and "Planning and Environment".)

Evans, Hon. D. M.-contin ..ied
Martial Arts Control Bill, 707, 721, 722.
Medical Services-Nurses at Dandenong Valley Private Hospital, q 1260.
Municipalities-Government purchases of private
land, 681. Commonwealth fringe benefits tax, 1387.
Road funding for forestry areas, q 1396.

Equal Opportunity-In public sector employment,
q 609.

National Tennis Centre (Amendment) Bill, 791.

Estate Agents Act 1980, 237.

Parks-Marine and coastal: fishing, q 230; declaration, 949.

Estimates Committee-Establishment, 276, 427.
Resources, q 541. Membership, q 545. Reports
presented: progress report, 547; Budget Papers and
Treasurer's Statement, 1264. Joint, 589. Chairmanship, 649. Leave for Minister to attend, 783.
Procedures, 1506.

Planning-Cost of meeting regulations, q 1501.
Points of Order-Minister's second-reading speech,
1022,1030.
Port Authorities (Amendment) Bill, 1695, 1696.
Public Bodies Review Committee-Reports presented: tobacco marketing and quota bodies, 615.

Evans, Hon. D. M. (North Eastern Province)
Ambulance Services-Inter-hospital transfers, q 74.
Ambulance Services Bill, 1713, 1722.
Animals-Feral goats in east Gippsland, 735.
Beverage Container Deposit Legislation, q 424.

Racing (Miscellaneous Amendments) Bill, 1486,
1489, 1490.
Racing (Sunday Racing and Betting) Bill, 139.
South Melbourne Land Bill (No. 2),1464,1476,1477,
1478.

Conservation, Forests and Lands, Department ofReorganisation, q 541, q 917.

State Electricity Commission-Cost of domestic
installations, qn 56. Clearance of lines at Beechworth,908.

Corporate Affairs-Responsibilities of company
directors, q 612.

State Electricity Commission (Further Amendment)
Bill, 1514, 1551,1555, 1557.

Country Fire Authority (Amendment) Bill, 667.

Education-Schools in the 1990s, 634.
Environment-Effects of propellant sprays, q 1310.
Environment Protection Agencies Staff Transfer Bill,
1615.
Fisheries (Master Fisherman's Licences) Bill, 1148.
Fishing Industry-Marine and coastal park reserves,
q 230.
Forests-Education project, 334.
Forests (Bowater-Scott Agreement) Bill, 802.
Hospitals-Transfers by ambulance, q 74. Dandenong Valley Private, q 1260.
Land (Amendment and Miscellaneous Matters) Bill,
1479, 1481.
Land Conservation Council-Industry nominee
appointment, q 691.

Timber Industry-Strategy, 259. Alternative silvicultural practices, 1000. Road funding in forestry
areas, q 1396.
Tobacco Industry-Research, 28.
Transport (Amendment) Bill (No. 2), 1662, 1663,
1664.
Vermin and Noxious Weeds-Research, qn 66.
Expenditure, qn 66. Payments by farmers, 408.

F
Fauna-Leadbeater's possum, q 749.
Festival Kitchens, 1385.
Fitzroy Legal Service-Publication Where You Stand,
q 847, q 1193.
Food-Radiation tests on imported cheeses, 1082, 1085.

Lands-Licence fees for unused roads and river
frontages, 167, q 357. Alpine planning group, 535.
Planting of pines, 681.

Freedom of Information Act-Medical peer reviews,
q 1393.

Law Courts-Penalties and sentences, q 1093.

Fundraising-Administrative expenditure, 1083, 1085.
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Gallagber, Mr N., qn 353.
Gas and Fuel Corporation-Higinbotham Province:
gas usage, qn 1303; rebates, qn 1303.
Geriatric Services-Bendigo Home and Hospital for
the Aged, 33, 37. Home and community care program, q 1194, q 1262, q 1630.
Gippsland Lakes-Environmental flows, 181, q 426.
Committee of management, 598, 601. Boating
facilities, 837, 843. Save the Gippsland Lakes
Committee, q 1196.
Government Departments and Instrumentalities-ToUfree telephone service, qn 65. Accidents involving
unregistered vehicles, qn 357. Equal employment
opportunity, q 609. Dispersal of Government land,
643. Fire hazards on rural land, 998, 1007. Spot
audit program, qn 1497.

Grimwade, Hon. F. S.-continued
Dairy Industry (Milk Price) Bill (No. 2), 563.
Deaths-The Hon. P. V. Feltham, MBE, 686.
Education-Tallarook Primary School, 27. Central
Highlands Province post-primary schools, qn 55.
Doveton High School, qn 56. Schools in the J990s.
625.
Egg Industry Stabilization (Amendment) Bill, 859.
Health-Fund benefits for bush nursing hospital
patients, 837.
Hospitals-Seymour District Memorial, 166. Bush
nursing, 837.
Leet Corporation Pty Ltd, 906.
Loddon-Campaspe Regional Planning Authority
Bill,24.
Municipalities-Funding for roads, qn 47. Outer
Eastern Municipalities Association, 599.
Points of Order-Amendment, 490.

Granter, Hon. F. J. (Central Highlands Province)
Ambulance Services Bill, 1712.
Community Services-Bus service for handicapped
children in Central Highlands Province, 1621.
Deaths-The Hon. P. V. Feltham, MBE, 686.
Egg Industry Stabilization (Amendment) Bill, 861.
Environment Protection Agencies Staff Transfer Bill,
1615.
Forests (Bowater-Scott Agreement) Bill, 811.

Police Department-Closure of one-man stations,
qn 1088.
Primary Industries-Annuity scheme for farmers,
332.
Retirement Villages Bill, 312.
Road Construction Authority-Funding for rural
local roads, qn 47.
State Electricity Commission-Charges for domestic installations, qn 64.

Joint Sitting of Parliament-Election of senator, q 74.

State Transport Authority-Disposal of Tallarook-Mansfield line property, 729.

Margarine (Amendment) Bill, 1049.

Superannuation-For firefighters, q 355.

Mayfair Hams & Bacon Co., q 693.

Trading Hours-Red meat, q 234, q 546.

National Tennis Centre (Amendment) Bill, 798.
Parliament-Error in Victorian Parliamentary
Handbook. 1491.
Racing (Miscellaneous Amendments) Bill, 1483,
1488, 1490, 1491.
Road Safety Bill, 1679, 1681.
Senate Vacancy, q 74.
Shop Trading (Temporary Provisions) Bill, 1652.
Trading Hours-Red meat, q 1393.
Water-Thorn son dam and river system, 214.

Guest, Hon. J. V. C. (Monash Province)
Annual Reporting (Amendment) Bill, 330, 371, 1636,
1637, 1638.
Appropriation (1986-87, No. 1) Bill, 1054.
Budget Documents, 507, 1054.
Chia South Yarra Project, 733, q 748, 834.
Economic and Budget Review Committee-Reports
presented: State-Federal financial relations, 548;
National Gallery of Victoria, 1314.

Grimwade, Hon. F. S. (Central Highlands Province)
Conservation, Forests and Lands, Department ofSuperannuation for firefighting personnel, q 355.

Education-Schools in the J990s, 632.
Emergency Services Superannuation Bill, 1557, 1563,
1565.
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Guest, Hon. J. V. C.-continued
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Hallam, Hon. R. M.-conti'1ued

Estimates Committee-Establishment, 484,487,490,
493, 495, 498. Chairmanship, 660. Leave for Minister for attend, 783.

Estimates Committee-Establishment, 471. Chairmanship, 654.

Hospitals-Prince Henry's, q 69 I. Nurses' dispute,
1082.

Health Department Victoria-Office of Psychiatric
Services, q 1091.

Land Tax (Amendment) Bill (No. 2), 1239.

Historic Shipwrecks, 337:

Malvern-Recreational land, 999.

Hospitals-Portland and District, 905. Heywood,
Penshurst and Macarthur, 1082. Public hospital
budgets, q 1192.

Margarine (Amendment) Bill, 1050.
Medical Services-Nurses' d~pute: savings on wages,
1082.
Mental Health Services-For schizophrenics, 534.
Metropolitan Transit Authority-Retaining wall at
St Kilda railway station, 333, 600. National Trust
classification of railway reservations, q 1397.
Pay-roll Tax (Amendment) Bill (No. 2),982.
Points of Order-Un parliamentary expression, 608.
Reievancy of remarks, 657, 663. Offensive remark,
835.
Police Department-St Kilda station, qn 47.
Port Melbourne Bayside Development-Swallow
Street properties, 410.
Queensbridge Street, South Melbourne-Beautification scheme, qn 50.
South Melbourne Land Bill (No. 2), 1467.
St Kilda City Council-Retaining wall at St Kilda
railway station, 333, 600.
State Bank (Further Amendment) Bill, 1237.
Taxation Acts (Amendment) Bill, 1684, 1688, 1689,
1690.
Transport Accident Bill, 1648.
Works and Services (Further Ancillary Provisions)
Bill, 699, 1054.
H

"allam, Hon. R. M. (Western Province)
Aboriginal Land (Lake Condah) Bill, 1425.
Annual Reporting (Amendment) Bill, 1636.
Budget Documents, 517.
Community Services-Portland Do Care submission, 1621.
Conservation-Rora and fauna guarantee, 730.

Health-Hearing problems in young people, q 1309.

Land Tax (Amendment) Bill (No. 2), 1242.
Mental Health Services-Office of Psychiatric Services, q 1091.
Municipalities-Gravel extraction from Crown land,
165.
Parks-Grampians National, q 353. Port Campbell
National, q 744. Marine and coastal, 953.
Pay-roll Tax (Amendment) Bill (No. 2), 983.
Police Department-Marnoo station, q 75.
Ports-Appointment of commissioner to Portland
authority, 1001.
Preschools-Public liability insurance premiums,
1386.
Pre-School Teachers and Assistants (Sick Leave) Bill,
968.
Rural Finance Commission-Loans for private
powerlines, q 849.
Saleyards-Rationalisation, q 1499.
State Electricity Commission-Replacement of rural
powerlines, 30.
Water-Lome Water Board, 730.
WorkCare-Payments, 406.

Hamilton and District Lapidary Club, 29,38.
Hampton Hotel, 904, 910.
Handicapped Persons-Aids, q 74. Modifications for
Frankston residence, 736, 737. Employment training, q 1094. Special accommodation houses,
q 1398.
"Hansard"-Incorporation of second-reading notes,
1612.

Conservation, Forests and Lands, Department ofConsultancy arrangements, q 609.

Hazardous Materials-Transport along Beach Road,
34.

Construction Industry Long Service Leave (Amendment) Bill (No. 2), 1691, 1693.

Healtb-

Corrections Bill, 1522.

Department Victoria-Projects and grants, qn 42.
Staff, qn 52, qn 57, qn 349. Toll-free telephone
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Health-continued
service, qn 64. Complaints service, qn 65. Investigations and reviews, qn 345. Land at Warrnambool, 60 1. Regionalisation, 838, 840, q 845. Office
of Psychiatric Services, q 1091. Regional health
directors, q 1195.

Diseases-Acquired immune deficiency syndrome,
q 1258.

General-Community health centres: East Bentleigh, 29, 36; in Higinbotham Province, qn 39; St
Albans Community Health and Resources Centre,
78, 239; administration, 240; costs, qn 416.
WorkCare premiums paid by institutions, qn 51.
Fund benefits for bush nursing hospital patients,
837, 840. Hearing problems in young people,
q 1309. Smokeless tobacco, q 1395. Mobile life
education units, q 1398.

Heosh.w, Hoo. D. E. (Geelong Province)
Animals-Proposed Werribee toxicologicallaboratory, q 426. Experimentation, q 848.
Appropriation (1986-87, No. 1) Bill, 989.
Budget Documents, 989.
Cut Rower Industry-Development, q 1505.
Economic and Budget Review Committee-Reports
presented: subsidiary companies of Government
organisations, 852; State Insurance Office, 1402.
Environment Protection Authority-Kororoit Creek
water quality, q 613. Pollution ofStrzelecki Ranges,
q 1263.
Estimates Committee-Establishment, 465. Chairmanship, 664.
Forests-Otway State, 10, 1399. Rainforests, q 76.
Woodchipping in Otway Ranges, 1399.
Local Government (General Amendment) Bill, 1569.

Petitions-Otway State forests, 10, 1399. Child care
services, 237. Woodchipping in Otway Ranges,
1399.
Points of Order-Statement in debate, 439.

Historic Shipwrecks-Protection, 337,342.

Hog, Hoo. C. J. (Melbourne North Province) (Minister for Community Services)
Aboriginal Affairs-Welfare programs, q 1014.
Adoption-Intercountry, q 357. Adoption Act
anomaly, q 423.
Ambulance Services Bill, 1699.
Child Accident Prevention Foundation Award,
q69O.
Community Services-

Children-Infant welfare sessions, q 227. Children's
Week, q 543. Divorce from parents, q 614. Abuse,
761. Holiday care funding for Ringwood, 842.
Ashendene Boys Home, Olinda, 1252. Redistribution of infant welfare services, 1391. Monnington Centre for Handicapped Children, 1623.

Department-WorkCare premiums, qn 1254.
Southern regional office, 1390.

General-Grants for regional consultative council
projects, qn 59. Emergency relief grants, q 232.
Muscular Dystrophy Association of Victoria (Inc.),
343. Aboriginal welfare programs, q 1014. Oassification of maternal and child health sisters, q 1193,
q 1503. Home and community care program,
q 1194, q 1262, q 1630. Portland Do Care submission, 1623. Federal attendant care program, q 1627.

Intellectual Disability Services-Irabina centre, 413.
Mildura residential units, 537, 1495. Rates on residential units, 602. Caloola Training Centre, 738.
Star Victoria Association for the Retarded, q 851.
Employment training, q 1094. Wattle House Day
Training Centre, 1252. Staff training, q 1310. Swan
Hill and District Centre for the Intellectually
Handicapped, 1390. Monnington Centre for
Handicapped Children, 1623.

Youth-Youth Accommodation Workers Network,
682. Training and reception centres, q 10 11.

Preschools-Funding, 237.

Dunolly Welcome Record. 1496.

Telodrin-Farm poisoning at Heytesbury, q 914.
Whales-Stranded in Portland harbour, q 1308.

Fitzroy Legal Service-Publication Where You
Stand. q 847, q 1194.

Works and Services (Further Ancillary Provisions)
BilI,989.

Geriatric Services-Home and community care program, q 1194, q 1262, q 1630.
Government Departments and InstrumentalitiesFire hazards on rural land, 1007.

Historic Bnlldings-Victoria Hotel, Korumburra, 339,
342.
Historic Bnlldings Couocil-Staff, 1000, 1006.

Handicapped Persons-Aids, q 74.
Local Government Acts (Miscellaneous Amend
ments) Bill, 725. 823,880,881.882.

LEGISLATIVE COUNCIL
Hogg. Hon. C. J.-continued
Local Government (General Amendment) Bill, 1565,
1568,1571,1725.
Medical Services-Classification of child and maternal health sisters, 910, q 1193, q 1503.
Ministerial Statements-Child Minding Regulations Review, 361. Preschool (kindergarten) services, 549.
MunicipalitiesGeneral-Infant welfare sessions, q 227, 1391. Study
on restructure, qn 604. Classification of child and
maternal health sisters, 910, q 1193, q 1503. Home
and community care program, q 1194, q 1262,
q 1630. Commonwealth fringe benefits tax, 1390.
Federal attendant care program, q 1627.
Ringwood-Holiday child-care funding, 842.
Poverty-In Western Port region, q 916.
Preschools-Child Minding Regulations Review, q 3,
361. Kindergartens: Macarthur, 173; funding, 173,
q 914; enrolments, q 227; services, 549; Box Hill
groups, 738. Future directions, 173. Additional
places, q 746. Public liability insurance premiums, 1389. Subsidised sessions, q 1394. Playhouse
regulations, 1495. New centres, q 1504.
Pre-School Teachers and Assistants (Sick Leave) Bill,
238, 366, 970.
Senior Citizens-Eaglehawk centre, 1389.
State Concessions Bill, 1653, 1655.
Statues and Fountains-Register, qn 345.
Victoria Grants Commission-Chairman, q 427.
Victorian Council of Social Service-"Don't Vote"
campaign, 602.
WorkCare-Community Services Victoria, qn 1254.
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Hospitals-continued
Portland and District, 905, 910, 1383, 1389. Heywood, Penshurst and Macarthur, 1082, 1085.
Heatherton, 1083, 1085. Transfer of patients to
country, q 1089. Public system, 1097. Public
budgets, q 1192. Ambulance bypass, q 1196,
q 1261. Queen Victoria Medical Centre, 1250,
1251, q 1308, q 1309, q 1627. Moorabbin, 1250,
1251, q 1308, q 1309. Dandenong Valley Private,
q 1260. Mercy Hospice, q 1261. Springvale and
District Community, q 1396. Mildura Base,
q 1629.
Housing-For the aged in Shire of Woo ray I, 34. Public
housing in Higinbotham Province, qn 62. House
builders' liability legislation, 123. Regional councils, qn 350.
Hulley, Mr B., 334.

Hunt, Hon. A. J. (South Eastern Province)
Aboriginal Affairs-Aborigines Advancement League, 406.
Aboriginal Cultural Heritage Bill, 1573, 1578.
Aboriginal Land (Lake Condah) Bill, 1420.
Ambulance Services Bill, 1709.
Budget Documents, 83.
Building and Construction Industry-Control
organisations, 32.
Building Control (Amendment) Bill, 703, 705.
Business of the House-Order, 239.
Consumer Affairs-Toll-free telephone service,
qn64.
Crimes (Proceedings) Bill, 289.

Hospital Employees Federation (See "Unions".)
Hospitals-Royal Southern Memorial, q 2, q 421.
Nurses' dispute, q 5, q 689, q 743, q 845, q 846,
q 848, q 913, q 1013, 1082, 1085, q 1089, q 1090,
q 1094, q 1257, q 1260, q 1263, q 1306, q 1311,
q 1499, q 1501, q 1625. Bush nursing, 34, 37, q 231,
837, 840. Cost of non-nursing duties agreement,
qn 44. WorkCare premiums, qn 51. Transfers by
ambulance, qn 59, q 14. Self-management, q 73.
Seymour District Memorial, 166, 172. Overseas
nurses, q 231. Victorian Hospitals Association,
q 358. Ballarat hospice group, 405, 412. Prince
Henry's, 411, 412, q 691, 909, 910, 1003, 1004,
1250, 1251, q 1308, q 1309. Costs, qn 416. Palliative Hospice Care Program, 535. Recurrent
expenditure, q 543. In Western Province, 838, 840.

Deaths-The Hon. P. V. Feltham, MBE, 684.
De Facto Relationships Bill, 159.

Environment Protection Agencies Staff Transfer Bill,
1615.
Estimates Committee-Establishment, 452, 477, 485,
489,490,493,495,496,497,498. Chairmanship,
663.
Geelong Regional Commission (Amendment) Bill,
147.
Gippsland Lakes-Environmental flows, 181, q 426.
Government Departments and InstrumentalitiesToll-free telephone service, qn 65.
Health-Community health centres: St Albans
Community Health and Resources Centre, 239,
240; administration, 240.
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Hunt, Hon. A. J.-continued
Health Department Victoria-Toll-free telephone
service, qn 64.
Historic Buildings-Victoria Hotel, Korumburra,
339.
Insurance-For incorporated associations, 1493.
Land Acquisition and Compensation Bill, 1224, 1280,
1371, 1372, 1374, 137~ 1378, 1380, 1381, 1382.

Hunt, Hon. A. J.-continued
Water-Thomson dam and river system, 181, 182,
q 426. Mornington Peninsula and District Water
Board, q 692.
Western Port Regional Planning and Coordination
Committee, q 229, q 540.
I

Liberal Party-Leadership, 540.

(os1ll8llCe-For incorporated associations, 1493, 1495.

Local Government Acts (Miscellaneous Amendments) Bill, 881, 882.

Inverloch-Foreshore reports, 411, 414.

Local Government (General Amendment) Bill, 1565.
Loddon-Campaspe Regional Planning Authority
Bill, 19,25.

J

Metropolitan Transit Authority-Railway land in
Fitzroy, q 1014.

Joint Sittinp of Parliament-Election of senator, I,
q 74, 136, 176. Victorian Curriculum and Assessment Board, 1, 136, 176. La Trobe University
Council, 1191, 1459,1496.

Ministerial Statements-St Albans Community
Health and Resources Centre, 239.

K

Melbourne (Widening of Streets) (Repeal) Bill, 699.

Ministry, The-Undertakings of former Minister for
Planning and Environment, 168, q 540.
Parks-Marine and coastal, 962.
Parliament-Broadcasting of proceedings, 235.

Kennan, Hon. J. H. (Thomastown Province) (AttorneyGeneral and Minister for Plannning and
Environment)

Personal Explanations-Statement in debate, 8.

Aboriginal Affairs-Aborigines Advancement League, 413.

Planning and Environment-

Aboriginal Cultural Heritage Bill, 1187, 1590.

Ministry-Division of Building Control, 32.

Aboriginal Land (Lake Condah) Bill, 1440.

Planning-Waverley silos, 8. Building controls, 32.

Associations-Debts of incorporated associations,
342, q 542. Insurance, 1495.

Siting requirements, 731. Special project criteria,
837. Nunawading zoning scheme, q 916. Port
Melbourne Bayside Development, q 1504.
Planning and Environment (Appeal Rights) Bill,
1412.
Planning and Environment Bill, 1159.

A viation-Proposed national museum for Victoria,
qn 51.
Bail (Amendment) Bill, 772, 773, 783.
Bail (Amendment) Bill (No. 2), 1508, 1633, 1635.
Beverage Container Deposit Legislation, q 425.

Planning Appeals Board-Ministerial intervention,
q 610,1002.
Plumbers, Gasfitters and Drainers Registration
Board, 1084.
Points of Order-Admissibility of urgency motion,
182. Relevancy of remarks, 486. Appointment of
committee, 491. Answer to question without
notice, 542. Questions without notice to relate to
Government administration, 607. Imputation of
improper motives, 1017. Interjections, 1018.
Port Authorities (Amendment) Bill, 1698.
Port Melbourne Bayside Development-Commonwealth land, q 1504.
South Melbourne Land Bill (No. 2), 1462, 1477.
Victoria Hotel, Korumburra, 339.

Brothels-Neave inquiry recommendations, q 4.
Right of municipalities to prohibit, q 915.
Building and Construction Industry-Control
organisations, 37.
Building Control (Amendment) Bill, 547,668, 705.
Building Societies (Amendment) Bill, 694, 821, 865.
Chia South Yarra Project, 737, q 748, 1004.
Commonwealth Powers (Family Law-Children)
Bill, 10, 152, 294.
Companies and Securities Legislation Amendment
(aearing House) Bill, q 1195.
Conservation-State conservation strategy, q 1309.
Corporate Affairs-Responsibilities of company
directors, q 612. Corporate trusts, q 1260.

LEGISLA TIVE COUNCIL

Kennan, Hon. J. H.-continued
Corrections Bill, 1079, 1232, 1526, 1531, 1532, 1533,
1534, 1535, 1536, 153~
Corrections, Office ofGeneral-Proposed low-security women's prison,
q 4, q 423. Remand centre, q 5. Prison suicides,
q 228. Early release of Mr N. Gallagher, q 353.
Showing of films at prisons, 682. Dhurringile
Prison, q 1013.

Pentridge Prison-Discretionary powers of governor, q 355.
Courts (Further Amendment) Bill, 694, 785, 869,
899,901,902,903.
Crime-Confiscation of assets of convicted persons,
535.
Crimes (Confiscation of Profits) Bill, 851, 970, 1446.
Crimes (Grand Juries) Bill, 694, 820.
Crimes (Proceedings) Bill, 10, 149, 282, 283, 284,
285,286,288,290,291.
De Facto Relationships Bill, 10, 153, 156, 157, 160.
Drugs-Heroin addicts in provincial centres, q 690~
Problem in Bendigo, q 10 10, q 10 12.
Environment Protection Agencies Staff Transfer Bill,
1614.
Environment Protection Authority-Disposal of
intractable waste, 172. Contaminated waste at
Laverton, q 422. Kororoit Creek water quality,
q 613. Noise from Hampton Hotel, 910. Contingency plan for chemical disaster, 1004.
Equal Opportunity-In public sector employment,
q 609.
Estimates Committee-Establishment, 481, 483.
Fundraising-Administrative expenditure, 1085.
Gallagher, Mr N., q 353.
Government Departments and InstrumentalitiesEqual employment opportunity, q 609.
Hampton Hotel, 910.
Historic Buildings-Victoria Hotel, Korumburra,
342.
Historic Buildings Council-Staff, 1006.
Historic Shipwrecks, 342.
Housing-Public housing in Higinbotham Province, qn 63. Regional councils, qn 350.
Industrial and Provident Societies (Amendment) Bill,
359,505,895,896,897,898,899,1724.
Insurance-For incorporated associations, 1495.
Joint Sittings of Parliament-Election of senator,
q 74.
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Kennan, Hon. J. H.-conti.'lUed
Land Acquisition and Compensation Bill, 845, 882,
1279, 1280, 1371, 1372, 1373, 1374, 1376, 1377,
1378,1379, 1381, 1382, 1383.
Land Conservation Council-Industry nominee
appointment, q 691. Recommendations for east
Gippsland, q 1010.
Latrobe Country Credit Cooperative Ltd, q 1310.
Law Courts-Report ofjudges of the Supreme Court
for 1985, 11. Judicial commission, q 71. Delays in
Supreme Court hearings, 536. Family Court of
Australia circuits, q 607. Night courts, q 691. Penalties and sentences, q 1093. Management change
program, ij 1307.
Legal Aid Commission-Legal Resources Book.
qn 41.
Leo Cussen Institute, 852.
Listening Devices (Amendment) Bill, 1197, 1247,
1448.
Loddon-Campaspe Regional Planning Authority
Bill,25.
Melbourne and Metropolitan Board ofWorks-Disposal of intractable waste, 172.
Melbourne Central Project-Investigation of developers, qn 47.
Melbourne (Widening of Streets) (Repeal) Bill, 547,
666.
Metropolitan Transit AuthorityFares and Freights-Student concessions, qn 1734.

General-Use of Government vehicles, qn 39.
Moorabbin railway station, qn 52, qn 69. WorkCare premiums, qn 61. Retaining wall at St Kilda
railway station, 342, 602. Nunawading rail maintenance and stabling yard, 910, 1623. Railway land
in Fitzroy, q 1015. Annual report ofsuperannuation fund, 1198. National Trust classification of
railway reservations, q 1397.
Rail Services-Frankston, qn 61, qn 1734.
Ministerial Statements-National Companies and
Securities Commission report, 615. Annual report
of Director of Public Prosecutions, 1018.
Ministry, The-Undertakings offormer Minister for
Planning and Environment, q 75, 172,q 229,q 540.
Municipalities-Funding for roads, qn 48. Outer
Eastern Municipalities Association, 602.
National Companies and Securities CommissionReport on Broken Hill Proprietary Co. Ltd and
Elders IXL Ltd, 615.
Personal Explanations-Statement in debate, 404.
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Kennan, Hon. J. H.-continued

Kennan, Hon. J. H.-continued

Planning and Environment-

Retail Tenancies Bill, 970.

Environment-Proposed Carrum Downs industrial

Retirement Villages Bill, 307, 308, 310, 311, 312,
313,314,316,317,319,322,324,325,326,1725.

waste plant, 1252. Effects of propellant sprays,
q 1310. Economic value of environmental assets,
q 1502.

Ministry-Division of Building Control, 37.
Planning-Neave inquiry recommendations, q 4.
Waverley silos, q 4. Environment effects statements, q 7. Building controls, 37. Zoning amendment for Shire of Woorayl, 37. Port Melbourne
Bayside Development, 413, 1495, q 1504. Proposed bayside boulevard, 602. Siting requirements, 737. Camberwell Junction retail
development, q 748. Special project criteria, 840.
Amendment No. 150 to Melbourne Metropolitan
Planning Scheme, 841. Urban strategy for metropolitan Melbourne, q 850. Nunawading zoning
scheme, q 917. Central city controls, q 1260. Cost
of meeting regulations, q 1501.
Planning and Environment (Appeal Rights) Bill,
1411.
Planning and Environment Bill, 1147, 1150.
Planning Appeals Board-Ministerial intervention,
q 610,1004. Length of hearings, 1086.
Plumbers, Gasfitters and Drainers Registration
Board, 1086.
Points of Order-Rule of sub judice, 533. Questions
without notice to relate to Government administration, 607. Matter raised on motion for adjournment of sitting must be new matter, 834.
Imputation of improper motives, 1017. Minister's
second-reading speech, 1155. Statement in debate,
1522. Committal of Bill, 1578.
Police Department-Computer-related crime,
q 1626.
Port Authorities (Amendment) Bill, 1257, 1273, 1696,
1697,1698.
Port Melbourne Bayside Development-Swallow
Street properties, 413. Brief, 1495. Commonwealth land, q 1504.
Port Phillip Bay-Beach renourishment project,
qn 58. Proposed coastal advisory council, 737.
Coastal building height controls, q 1090.
Prostitution Regulation Bill, 1257, 1266, 1339, 1341,
1345, 1347, 1350, 1352, 1354, 1359, 1365, 1370,
1371, 1543, 154~ 1548, 1549.
Public Prosecutions, Director of-Review of sentence for indecent assault, q 544. Annual report,
1018.
Queensbridge Street, South Melbourne-Beautification scheme, qn 50.

Road Construction Authority-Funding for rural
local roads, qn 48.
Road Safety Bill, 1009, 1021, 1024, 1674, 1678, 1680,
1681, 1682, 1683.
Road Traffic Authority-Surcharge on reissue of
drivers'licences, 1495.
Sale of Goods (Vienna Convention) Bill, 1311, 1457.
Senate Vacancy, q 74.
South Melbourne Community Chest, 172,412,682,
q 1015.
State Transport Authority-Use of Government
vehicles, qn 39. WorkCarepremiums, qn 61. Bendigo Locomotive Workshops Centre staff, qn 604.
Bendigo North Railway Workshops staff, qn 605.
Bendigo Regional Freight Centre staff, qn 741.
Supreme Court Bill, 1614, 1657, 1661.
Transfer of Land (Conversion) Bill, 1257, 1276,1573.
Transport Accident Bill, 1448, 1640, 1650.
Transport (Amendment) Bill, 1491,1615.
Transport (Amendment) Bill (No. 2), 1663, 1664,
1666,1667.
Transport, Ministry of-Use of Government
vehicles, qn 39. WorkCare premiums, qn 61.
Trustee (Amendment) Bill, 1018, 1124, 1127, 1444,
1725.
Victoria Hotel, Korumburra, 342.
Victorian Institute of Forensic Pathology, q 1395.

Victorian Legislative Report-Costs, qn 49.
Victorian Update-Costs, qn 49.
Videos-Promoting incest, q 914.
Waste Management Inc., q 424.
Western Port Regional Planning and Coordination
Committee, q 229, q 540.
WorkCare-Premiums paid by transport authorities, qn 61.

Kennedy, Hon. C. J. (Waverley Province)

Petitions-Liquor law review, 10.

Kirner, Hon. J. E. (Melbourne West Province) (Minister for Conservation, Forests and Lands)

LEGISLATIVE COUNCIL

Kirner, Hon. J. E.-continued
Aboriginal Affairs-Proposed Halls Gap cultural
museum, q 77, 175,413.
Aboriginal Land (Lake Condah) Bill, 1191, 1233.
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Kimer, Hon. J. E.-continued
Fishing Industry-Scallop fishing at Lakes Entrance,
174. Marine and coastal park reserves, q 230.
Commercial licensing, q 233.

Beaumaris Motor Yacht Squadron Cooperative Ltd,
175.

Forests (Bowater-Scott Agreement) Bill, 687, 726,
815.
Gippsland Lakes-Environmental flows, q 426.
Boating facilities, 843. Save the Gippsland Lakes
Committee, q 1196.

Bushfires-Firefighting requirements for pine plantations, 1087. Government prevention work,
q 1092.

Land (Amendment and Miscellaneous Matters) Bill,
1009, 1037, 1480, 1482.

Alvamira Seafoods, 842.
Army Depot, Swan Street, q 422, q 614.

Hamilton and District Lapidary Oub, 38.

Business of the House-Second-reading speeches,
1023.

Law Courts-Courthouse closures, q 1192.

Conservation, Forests and Lands-

Martial Arts Control Bill, 607, 669, 714, 716, 717,
718, 719, 720, 721, 722, 724.

Conservation-Coastal restoration projects, qn 54.
Remedial works on rivers, qn 54. Of rainforests,
q 76. Flora and fauna guarantee, 739.

Department-Unpaid accounts, 343. Research,

Malvern-Recreational land, 1007.

Melbourne Cricket Ground-Yarra Park car parking fees, 1087.
Mining-Smoky quartz, 38.

q 354. Superannuation for firefighting personnel,
q 355. Funding for vehicles and equipment, q 359.
Development of mariculture, q 425. Reorganisation, q 541, q 917. Consultancy arrangements,
q 609, q 612. Tenders for vehicles, 739. Staff, q 745.
Director-general and director of finance, q 850.
Spot audits, q 919. Youth employment, q 1012.
Alleged financial maladministration, q 1195.

Motor Car Traders Bill, 1393, 1456, 160 1, 1604, 1605,
1608, 1609, 1611, 1612.

Forests-Rainforests, q 76. Education project, 343.

National Tennis Centre (Amendment) Bill, 687, 725,
799.

Barmah State, q 545. Code offorest practice, q 692.
Eucalypt-dieback, q 1394.

Lands-Gravel extraction, 174. Licence fees for
unused roads and water frontages, 174, q 357.
Replacement of tennis centre parklands, q 422,
q 614. Alpine planning group, 537. Point Nepean,
q 611. Composition of committees of management, 843. Malvern recreational land, 1007. Caravan parks on Crown land, q 1259. Crown land
agricuituralleases, q 1397.
Consumer Affairs-Toll-free telephone service,
qn64.
Country Fire Authority (Amendment) Bill, 667.
Duck Hunting Season, q 918.
Emergency Management (Amendment) Bill, 743,
819,890.
Emergency Services Superannuation Bill, 1371.

Municipalities-Gravel extraction from Crown land,
174. Malvern recreational land, 1007. Road funding for forestry areas, q 1396, q 1630.
National Tennis Centre-Replacement of parklands, q 422, q 614.

Parks-

General-UEnjoy Victoria's Parks" theme, q 1629.
Marine and Coastal-Coastal fishing reserves, q 230.
Declaration, 958.

National-Projects, qn 55. Grampians, q 354, 739,
1086. Port Campbell, q 744.

State-Projects, qn 55. Wetland habitats of proposed French Island, q 846.
Points of Order-Matter raised on motion for
adjournment of sitting must be new, J7 J.
Police Department-

General-Report for 1985-86, 1401.
Staff-In Higinbotham Province, qn 67. In south
Gippsland, 1007. In Bendigo district, q 1009.

Stations-St Kilda, qn 47. Closure of one-man,
qn 1088.

Environment Protection Authority-Pollution of
Strzelecki Ranges, q 1263.

Racing (Miscellaneous Amendments) Bill, 1146,
1244,1489, 1491.

Fauna-Leadbeater's possum, q 749.

Racing (Sunday Racing and Betting) Bill, 135, 146.

Fisheries (Master Fisherman's Licences) Bill, 1009,
1035,1150.

Road Traffic Authority-Road fatalities in Higinbotham Province, qn 346.
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Kirner, Hon. J. E.-continued

Knowles, Hon. R. I.-continued

Salinity-Funds, q 546.

Motor Car Traders Bill, 1599. 1606.

South Melbourne Land Bill (No. 2). 1009, 1034, 1473.
1476, 1477, 1478.
Sport-Football and cricket seasons, q 1092.
State Transport Authority-Disposal of Tallarook-Mansfield line property, 739.

Municipalities-Classification of child and maternal health sisters, 907, q 1193, q 1503.

Superannuation-For firefighters. q 355.
Timber Industry-Strategy. q 8. 396. q 692. Alternative silvicultural practices, 1007. Forest product
road funds, q 1396, q 1630. Sabotage of logging
contractors' machinery. q 1500.
Uranium-In mineral reserve basins, q 1627.

Preschools-Funding, 165. Kindergartens: enrolments. q 227; funding, q 914. Child Minding
Regulations Review, 365.
Pre-School Teachers and Assistants (Sick Leave) Bill,
967.

Vermin and Noxious Weeds-Research. qn 66.
Expenditure. qn 66. Payments by farmers. 413.
Adelaide conference. q 1308. Control on roadsides. q 1628.
Warragul Velodrome, 1086.

Rural Finance (Amendment) Bill. 974. 981. 982.
Shop Trading (Temporary Provisions) Bill. 1653.

Water-Thomson dam and river system. 224. q 426.
Lorne Water Board. 739.
Whales-Stranded in Portland harbour, q 1308.

Parks-Marine and coastal, 945.
Points of Order-Imputation of improper motives,
1016.

Retail Tenancies Bill. 1299.

State Concessions Bill. 1654.
Statutory Rules-Disallowance. 1419.
L

Land Consenation Council-Industry nominee
appointment. q 691. Recommendations for east
Gippsland. q 10 10.

Knowles, Hon. R. I. (Ballarat Province)
Animals-Steel-jawed leghold traps. 1383.
Appropriation (1986-87. No. I) Bill, 1143.
Community ServicesChildren-Abuse. 751, 941.
General-Classification of maternal and child health
sisters, 907, q 1193, q 1503.

Intellectual Disability Services-Caloola Training
Centre, 734.
Dairy Industry (Milk Price) Bill (No. 2). 27, 553,
573,574,577,578,580.
Education-Buninyong Primary School, qn 45.
Schools in the 199Os, 630.
Egg Industry Stabilization (Amendment) Bill, 854.
Estimates Committee-Establishment, 468.
Forests (Bowater-Scott Agreement) Bill, 801.
Hospitals-Ballarat hospice group, 405. Savings on
nurses' wages, q 1311.
Margarine (Amendment) Bill, 1042.
Martial Arts Control Bill, 711.
Medical Services-Classification ofchild and maternal health sisters. 907. q 1193, q 1503. Nurses' dispute, q 1311.
Ministerial Statements-Child Minding Regulations Review, 365.

Landeryou, Hon. W. A. (Doutta Galla Province)
Business of the House-Second-reading speeches.
1023.
Estimates Committee-Establishment. 485.

Latrobe Country Credit Cooperative Ltd, q 1310. 1384.
Law Courts-Report of judges of the Supreme Court
for 1985. 11. Judicial commission. q 71. Delays in
Supreme Court hearings. 534, 536. Family Court
of Australia circuits. q 607. Leniency of sentence
for marijuana grower. 679. 682. q 746. Night
courts. q 691. Penalties and sentences. q 1093.
Courthouse closures. q 1192. Management change
program. q 1307.

Lawson, Hon. Robert (Higinbotham Province)
Alvamira Seafoods. 834.
Animals-Proposed Werribee toxicologicallaboratory.408.
Appropriation (1986-87, No. 1) Bill. 1138.
Australian National Canine Advancement Cooperative Society Ltd. qn 56.
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Lawson, Hon. Robert-continued
A viation-Proposed national museum for Victoria,
qn 51.
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Liberal Party-Leadership, q 539.
Liquor Control-Review oflegislation, 10.

Budget Documents, 590.
Christmas Felicitations, 1730.
Community Services-Youth Accommodation
Workers Network, 681.

Education-Schools in the 1990s. 105.
Environment Protection Authority-Disposal of
intractable waste, 166. Contingency plan for
chemical disaster, 1001.

Long, Hon. R. J. (Gippsland Province)
Courts (Further Amendment) Bill, 868.
Festival Kitchens, 1385.
Land Acquisition and Compensation Bill, 1227, 1372,
1373, 1374, 1381, 1382.

Estimates Committee-Establishment, 457.

Latrobe Country Credit Cooperative Ltd, q 1310.

Food-Radiation tests on imported cheeses, 1082.

Parks-Marine and coastal, 956.

Government Departments and InstrumentalitiesDispersal of Government land, 643.

Points of Order-Answers to questions without
notice, 542.

Health-East Bentleigh Community Health Centre,
29.

Prostitution Regulation Bill, 1365.

Melbourne and Metropolitan Board ofWorks-Disposal of intractable waste, 166.

Retail Tenancies Bill, 1298.

Metropolitan Transit Authority-Moorabbin railway station, qn 51, qn 67.
Muscular Dystrophy Association of Victoria (Inc.),
339.

Public Service-Optional early retirement, qn 415.
Retirement Villages Bill, 311.
State Electricity Commission (Further Amendment)
Bill, 1552, 1555, 1556, 1557.
Superannuation-Optional early retirement for
public servants, qn 415.

Nude Bathing-At Sandringham, 600. Prescribed
beaches, 750.

Transfer of Land (Conversion) Bill, 1571.

Petitions-Nude bathing, 750.

Transport (Amendment) Bill (No. 2), 1665, 1666.

Points of Order-Reference to Auditor-General's
report, 591.

Water Acts (Further Amendment) Bill, 1699.

Port Authorities (Amendment) Bill, 1275,1693, 1696,
1697,1724.

Water-Thomson dam and river system, 195.
Water (Miscellaneous Amendments) Bill, 330, 575,
584,585,587,589,1041.

Retail Tenancies Bill, 1280, 1287, 1288, 1294, 1295,
1296, 1297, 1300, 130 I.
Road Safety Bill, 1032, 1667, 1675, 1676, 1677, 1678,
1679, 1680, 1681, 1684.
State Electricity Commission (Further Amendment)
Bill, 1517.
Transport (Amendment) Bill (No. 2), 1661, 1663.
Waste Management Inc., q 424.
Water-Thomson dam and river system, 207.

Lyster, Hon. M. A. (Chelsea Province)
Community Services-Child abuse, 936. Employment training for intellectually disabled persons,
q 1094. Staff working with intellectually disabled,
q 1310. Home and community care program,
q 1630.
Estimates Committee-Chairmanship, 661.

Leet Corporation Pty Ltd. 906, 909.
Letcal Aid Commission-Legal Resources Book. qn 41.
Legal and Constitutional Committee-Reports presented: subordinate legislation, 11, 852; Interpretation of Legislation Act, 11, 1510.

Handicapped Persons--Aids, q 74. Employment
training, q 1094.
Municipalities-Home and community care program, q 1630.

Legislative Council-Power to appoint committee, 492.

Preschools-Child Minding Regulations Review, q 3.
Additional places, q 746.

Leo Cussen Institute-Report for 1985, 852.

Retirement Villages Bill, 301, 324.
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McArtbur, Hon. L. A. (Nunawading Province)

Macey, Hon. Reg-continued
Planning-Proposed bayside boulevard, 601.
Points of Order-Offensive remark, 836.

Agriculture and Rural Affairs, Dept of-Meat
inspection services, q 356.

Port Melbourne Bayside Development-Brief, 1494.

Estimates Committee-Resources, q 541.

Road Construction Authority-Link between West
Gate and South-Eastern freeways, 339, 736.

Forests (Bowater-Scott Agreement) Bill, 810.
Grain Industry-Harvest, q 1095.
Law Courts-Management change program, q 1307.
Margarine (Amendment) Bill, 1047.
Primary Industries-Young farmer schemes, q 744.

Road Transport-Carriage of hazardous materials
along Beach Road, 34.
South Melbourne City Council-How-to-vote cards,
1622.

Racing (Sunday Racing and Betting) Bill, 143.

South Melbourne Community Chest, 171,679, 1016,
1096.

Retirement Villages Bill, 304.

South Melbourne Land Bill (No. 2),1472.

Shop Trading (Temporary Provisions) Bill, 1652.

Water-Thomson dam and river system, 203.

Timber Industry-Strategy, 381.
Mayfair Hams & Bacon Co., q 693.
McLean, Hon. Jean (Boronia Province)
Aboriginal Affairs-Welfare programs, q 1014.
Aboriginal Cultural Heritage Bill, 1584.
Aboriginal Land (Lake Condah) Bill, 1431.
Community Services-Children's Week, q 543. Star
Victoria Association for the Retarded, q 851.
Aboriginal welfare programs, q 1014.
Mental Health Services-Special accommodation
houses, q 359.

Macey, Hon. Reg (Monash Province)
Building Societies (Amendment) Bill, 862.
Community Services-Infant welfare services, 1388.
Friendly Societies Bill, 1537.
Fundraising-Administration expenditure, 1083.
Hazardous Materials-Transport along Beach Road,
34.
Hospitals-Prince Henry's, 411, 909, 1003, 1250,
q 1308. Queen Victoria Medical Centre, 1250,
q 1308. Moorabbin, 1250, q 1308.
Lands-Composition of committees of management, 838.
Local Government Acts (Miscellaneous Amendments) Bill, 876.
Municipalities-Redistribution of infant welfare
services, 1388.
Personal Explanations-Statements in debate, 1016,
1096.

Medical Senices-

General-Victorian Eyecare Service, q 745. Mercy
Hospice care unit, q 1261. CAT scanner for Mildura Base Hospital, q 1629.

Medical Practitioners-Information on peer reviews,
q 1393.

Nursing-Dispute: cost of pay increases, q 5, q 689,
q 743, q 845; motivation of union, q 846; Government action, q 848, q 1257, q 1499; closure of
public hospital beds, q 913; availability of hospital
beds, q 1013; savings on wages, 1082, 1085, q 1311;
comment of Premier, q 1089; effect on hospital
waiting lists, q 1090, q 1625; consultations with
surgeons, q 1094; Dandenong Valley Private Hospital, q 1260; support from Latrobe Valley power
unions, q 1263; essential supplies for hospitals,
q 1306, q 1501. Overseas nurses, q 231. Oassification of child and maternal health sisters, 907,
910, q 1193, q 1503. In public hospital system,
1097.

Melbourne and Metropolitan Board of Works-Disposal of intractable waste, 166, 172.
Melbourne Central Project-Sale of Museum railway
station site, qn 45. Investigation of developers,
qn47.
Melbourne Cricket GroUDd-Yarra Park car parking
fees, 1083, 1087.
Members-Attire, 1305, 1393.
Mental Health Services-Special accommodation
houses, q 359, q 1398. For schizophrenics, 534.
Office of Psychiatric Services, q 1091. Willsmere
Hospital, 1311.

LEGISLATIVE COUNCIL

Metropolitan Transit Authority-

Bus Services-In Templestowe Province, 35.
Fares and Freights-Student concessions, qn 1734.
General-Nunawading railway maintenance and
stabling yard, 29, 166, 908,910, 1622, 1623. Use
of Government vehicles, qn 39. Moorabbin railway station, qn 51, qn 67. WorkCare premiums,
qn 61. Retaining wall at St Kilda railway station,
333, 342, 600, 602. Railway land in Fitzroy, q 1014.
Annual report of superannuation fund, 1198.
National Trust classification of railway reservations, q 1397.
Railway Services-Frankston, qn 60, qn 1733.

Mier, Hon. B. W. (Waverley Province)
Bushfires-Government prevention work, q 1092.
Conservation-State conservation strategy, q 1309.
Estimates Committee-Chairmanship, 656.
Parks-Wetland habitats of proposed French Island
State Park, q 846.
Planning-Waverley silos, q 4.
Planning and Environment (Appeal Rights) Bill,
1410.
Points of Order-Reference to: Auditor-General's
report, 590, 591; report of proceedings of Estimates Committee, 675, 676.
Police Department-Computer-related crime,
q 1626.
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Miles, Hon. J. G.-continued
Mortuary Industry and Cemeteries Administration
Committee-Reports presented: Eltham cemetery, 499; mausoleums, 1511, 1632.
National Tennis Centre-Replacement parklands,
q 614.
National Tennis Centre (Amendment) Bill, 793.
Petitions-Eltham cemetery land, 693.
Sport-Football and cricket seasons, q 1092.

Mining-Smoky quartz, 29, 38.
Ministerial Statements-St Albans Community Health
and Resources Centre, 78, 239. Child Minding
Regulations Review, 361. Preschool (kindergarten) services, 549. National Companies and Securities Commission report, 615. Telodrin farm
poisoning at Heytesbury, 919. Annual report of
Director of Public Prosecutions, 1018. Willsmere
Hospital, 1311. Psychologists Bill, 1400. Therapeutic Goods and Cosmetics Bill, 1508. Eltham
cemetery, 1726.
Ministry, The-Undertakings of former Minister for
Planning and Environment, q 75, 168, 172, q 229,
q 540.
Mortuary Industry and Cemeteries Administration
Committee-Reports presented: Eltham cemetery, 499; mausoleums, 1511, 1632.
Motions for the Adjournment of the House to Enable
Honourable Members to Discuss Public Questions-Thomson dam and river system, 182.
MunicipaJities-

Miles, Hon. J. G. (Templestowe Province)
Ambulance Services Bill, 1719.
Army Depot, Swan Street, q 614.
Cemeteries-Eltham, 499, 693, 1388, 1726. Coburg,
1249.
Chia South Yarra Project, 1000.

Education-Schools in the 1990s, 628.
Friendly Societies Bill, 1541.
Martial Arts Control Bill, 711.
Melbourne Cricket Ground-Yarra Park car parking fees, 1083.
Metropolitan Transit Authority-Bus services in
Templestowe Province, 35.
Ministerial Statements-Eltham cemetery, 1726.

Finance-For rural roads, qn 47. Road funding for
forestry areas, q 1396, q 1630.
General-Gravel extraction from Crown land, 165,
174. Infant welfare sessions, q 227, 1388, 1391.
Outer Eastern Municipalities Association, 599,602.
Study on restructure, qn 604. Government purchases of private land, 681. Classification of child
and maternal health sisters, 907, 910, q 1193,
q 1503. Home and community care program,
q 1194, q 1262, q 1630. Commonwealth fringe
benefits tax, 1387, 1390. Federal attendant care
program, q 1627.
Malvern-Recreational land, 999, 1007.
Ringwood-Holiday child-care funding, 833, 842.
South Melbourne-How-to-vote cards, 1622.
St Kilda-Retaining wall at railway station, 333, 342,
600,602.

INDEX
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Murphy, Hon. B. A. (Gippsland Province)
Aboriginal Cultural Heritage Bill, 1585.
Aboriginal Land (Lake Condah) Bill, 1436.

Natural Resources and Environment CommitteeAppointment of member, 380. Report presented:
Geelong water supply, 750.

Appropriation (1986-87, No. I) Bill, 829.

Nude Bathing-At Sandringham, 409, 600, 602. Prescribed beaches, 693, 750.

Budget Documents, 829.

Nurses (See "Medical Services-Nursing'.)

Christmas Felicitations, 1731.

o

Dairy Industry (Milk Price) Bill (No. 2), 565.
Drought-In Shire ofOrbost, q 6.

Education-Schools in the 1990s, 639.

Old Treasury Building-Christmas tree, 1621, 1623.

Estate Agents Act 1980, 237.

P

Fisheries (Master Fisherman's Licences) Bill, 1149.
Fishing Industry-Commercial licensing, q 233.
Gippsland Lakes-Committee of management, 598.
Boating facilities, 837. Save the Gippsland Lakes
Committee, q 1196.
Land Acquisition and Compensation Bill, 1222.

Parks-

General-Lorne Parade reserve, Box Hill, 1082.
"Enjoy Victoria's Parks" theme, q 1629.

Marine and Coastal-Fishing, q 230. Declaration,
945.

Land Conservation Council-Recommendations for
east Gippsland, q 1010.

National-Projects, qn 55. Grampians, q 353, 729,

Lands-Crown land agricultural leases, q 1396.

State-Projects, qn 55. Wetland habitats of pro-

Parks-"Enjoy Victoria's Parks" theme, q 1629.
Petitions-Trafalgar level crossings, 77. Estate Agents
Act 1980, 237.
Points of Order-Tedious repetition, 679. Interjection, 1018.
Port Authorities (Amendment) Bill, 1696.
Racing (Miscellaneous Amendments) Bill, 1487.
Road Traffic Authority-Trafalgar level crossings,

77.
Salinity-Funds, q ?46.
Timber Industry Strategy, 385.
Works and Services (Further Ancillary Provisions)
BiIl,829.

739, 1081, 1086. Port Campbell, q 744.
posed French Island, q 846.
Parliament-Broadcasting of proceedings, 234. A vailability of tabled reports, 678, 682. Error in Victorian Parliamentary Handbook, 1491, 1492.
Parliament House-Security, 338, 344.
Personal Explanations-By Mr Hunt, 8. By Mr Kennan, 404. By Mr Macey, 1016, 1096.
Petitions-Otway State forests, 10, 1399. Liquor law
review, 10. Legalisation of marijuana use, 77, 359.
Trafalgar level crossings, 77. Child-care services,
237. Estate Agents Act 1980, 237. Planning
(Brothels) Act 1984, 237, 547. Nude bathing, 693,
750. Eltham cemetery land, 693. Shellfish, 750.
Woodchipping in Otway Ranges, 1399.
PlaDning and Environment-

Environment-Proposed Carrum Downs industrial
Muscular Dystrophy Association of Victoria (Inc.), 339,
343.

N
National Companies and Securities CommissionReport on Broken Hill Proprietary Co. Ltd and
Elders IXL Ltd, 615.
National Parks (See "Parks-National".)
National Tennis Centre-Replacement of parklands,
q 422, q 614.

waste plant, 1249, 1252. Effects of propellant
sprays, q 1310. Economic value of environmental
assets, q 1502.

Ministry-Division of Building Control, 32, 37.
Planning-Neave inquiry recommendations, q 4.
Waverley silos, q 4, 8. Environment effects statements, q 7. Building controls, 32, 37. Zoning
amendment for Shire of Woorayl, 34, 37. Port
Melbourne Bayside Development, 410, 413, 1494,
1495, q 1504. Proposed bayside boulevard, 601,
602. Siting requirements, 731, 737. Camberwell
Junction retail development, q 747. Special project criteria, 837, 840. Amendment No. 150 to
Melbourne Metropolitan Planning Scheme, 839,
841. Urban strategy for metropolitan Melbourne,
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Planning and Environment-continued
q 849. N unawading zoning scheme, q 916. Central
city controls, q 1260. Cost of meeting regulations,
q 1501.
Planning Appeals Board-Ministerial intervention,
q 610, 1002, 1004. Length of hearings, 1081, 1086.
Planning (Brotbels) Act 1984,237,547.
Plumbers, Gasfitters and Drainers Registration Board,
1084,1086.
Police Department-

Crime-Computer-related, 1626.
General-Investigation of fraud cases, 679. Report
for 1985-86, 140 I.

Staff-In Higinbotham Province, qn 67. In south
Gippsland, 998. In Bendigo district, q 1009.

Stations-St Kilda, qn 47. Marnoo, q 75. Oosure of
one-man, qn 1088.
Port Melbourne Bayside Development-Swallow Street
properties, 410, 413. Brief, 1494, 1495. Commonwealth land, q 1504.
Port Pbillip Bay-Beach renourishment project, qn 58.
Proposed coastal advisory council, 735, 737.
Coastal building height controls, q 1090.
Ports-Appointment of commissioner to Portland
authority, 1001, 1004.
Poverty-In Western Port region, q 915.
Prescbools-ChBd Minding Regulations Review, q 3,
36. Kindergartens: Macarthur, 164, 173; funding,
165, 173, 237; enrolments, q 227; services, 549;
Box Hill group, 732, 738. Future directions, 164,
173. Ministerial statements, 361, 549. Additional
places, q 746. Public liability insurance premiums, 1386, 1389. Subsidised sessions, q 1394.
Playhouse regulations, 1492, 1495. New centres,
q 1504.

President, Tbe (Hon. R. A. Mackenzie)
Christmas Felicitations, 1731.
Debate-Scope, 82, 240, 436, 483, 704, 829, 1054,
1564, 1565. Interjections, 168, 433, 731, 732, 836,
1578. Matter raised on motion for adjournment of
sitting must be new matter, 171,834,836. Admissibility of urgency motion, 182. Right of reply,
484. Relevancy of remarks, 486, 663. Rule of sub
judice, 533. References to honourable members,
539. Reference to Auditor-General's report, 591,
592, 593,673, 674, 675. Offensive remarks, 608,
835,836. Imputation of improper motives. 1016,
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President, The (Hon. R. A. Mackenzie)-continued
1017. Reference to H ansard record, 1018. Minister's second-reading speech, 1030, 1155. Scope of
personal explanation, 1097. Interjections from
gallery, 1420, 1422, 1427. Reading of speeches,
1433.
Distinguished Visitors-Italian Ambassador and
wife, 102. Consul General ofItaly, 637. Members
of Japanese Parliament, 773. Sir Edward Dunlop,
1062. Italian Under Secretary for Industry and
Commerce, 1084.
Estimates Committee-Joint, 589. Procedures, 1506.

Hansard-Incorporation of material, 1107.
Joint Sittings of Parliament-Election of senator, 1,
176, 179. Victorian Curriculum and Assessment
Board, 1, 176, 179. La Trobe University Council,
1191, 1459.
Legislative Council-Power to appoint committee,
492.
Members-Speaking out of place, 772. Attire, 1305,
1393.
Parliament-Broadcastins of proceedings, 237.
Availability of tabled reports, 682. Error in Vic-

torian Parliamentary Handbook, 1492.
Parliament House-Security, 344.
Questions without Notice-Reflection on vote of
House, 542. Answers, 1258. Offensive remark,
1258. Reflection on decision of House, 1502.
Senate Vacancy, 1, 176, 179.
Supreme Court Bill, 1661.
Universities-La Trobe, 1191,1459.
Victorian Curriculum and Assessment Board, 1, 176,
179.

Primary Industries-

Cut Flower-Development, q 1505.
Dairy-Quality assurance, q 747.
Egg and Poultry-Fels report, q 72.
Fishing-Scallop fishing: licences, 169; at Lakes
Entrance, 169, 174. In coastal park reserves, q 230.
Commercial licensins, q 233.

Fruit and Vegetable-Citrus concentrate prices, 336,
340.

General-Lloyd rural economic study, q 2. Stock
sales commissions, 32, 36. Annuity scheme for
farmers, 332, 340. YounS farmer schemes, q 744.
Grain-Harvest, q 1095. Effect of rust, q 1306.
Ouyen area harvest, q 1503.
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Primary Industries-continued

Reid, Hon. N. B.-continued

Timber-Strategy, q 7,259,380, q 692. Alternative
silvicultural practices, 1000, 1007. Road funding
in forestry areas, q 1396, q 1630. Sabotage of loggingcontractors' machinery, q 1500.
Tobacco-Research, 28, 36.

Corrections, Office of-Proposed low-security
women's prison, q 3.
Country Fire Authority (Amendment) Bill, 668.
Crime-Confiscation of assets of convicted persons,

Prostitution-Neave inquiry recommendations, q 4.
(See also "Brothels".)
Psychologists Bill, 1400.
Public Bodies Review Committee-Reports presented:
tobacco marketing and quota bodies, 615.
Appointment of member, 694.
Public Prosecutions, Director of-Review of sentence
for indecent assault, q 544. Annual report, 1018.
Public Service-Optional early retirement, qn 415.

Drugs-Problem in Bendigo, q 687.
Dunolly Welcome Record, 1494.
Education-Bendigo College of Advanced Education, 33. St Monica's School, Kangaroo Flat, 906.
Emergency Management (Amendment) Bill, 886.
Emergency Services Superannuation Bill, 1563, 1564.
Geriatric Services-Bendigo Home and Hospital for
the Aged, 33.
Government Departments and InstrumentalitiesAccidents involving unregistered vehicles, q 357.
Spot audit program, qn 1497.
Medical Services-Nurses' dispute: support from
Latrobe Valley power unions, q 1263.
National Tennis Centre-Replacement of parklands, q 422.
National Tennis Centre (Amendment) Bill, 797.
Natural Resources and Environment CommitteeReports presented: Geelong water supply, 750.
Parks-National and State park projects, qn 55.
Police Department-Strength in Bendigo district,

Pullen, Hon. B. T. (Melbourne Province)
Estimates Committee-Establishment, 473.
Fauna-Leadbeater's possum, q 749.
Law Courts-Courthouse closures, q 1192.
Planning-Urban strategy for metropolitan Melbourne, q 849.
Planning and Environment (Appeal Rights) Bill,
1408.

Timber Industry Strategy, q 7,271.
Q

Queensbridge Street, South Melbourne-Beautification scheme, qn 50.
R

Reid, Hon. N. B. (Bendigo Province)
Agriculture and Rural Affairs, Department ofVehicle accident claims, qn 1088.
Appropriation (1986-87, No. 1) Bill, 1127.
Army Depot, Swan Street, q 422.
Building and Construction Industry-Registration
of master builders, 734.
Community Services-Wattle House Day Training
Centre, 1248.
Conservation-Coastal restoration projects, qn 53.
Remedial works on rivers, qn 54.
Conservation, Forests and Lands, Department ofUnpaid accounts, 332. Staff, q 745. Director-general and director of finance, q 850. Spot audits,
q 919. Alleged financial maladministration, q 1194.
Corrections Bill, 1519.

532.

q 1009.

Rural Water Commission-Staff at central plant
workshop, Bendigo, qn 1732.
Senior Citizens-Eaglehawk centre, 1385.
State Transport Authority-Kangaroo Flat Bus Lines
Pty Ltd, 407. Bendigo Locomotive Workshops
Centre staff, qn 604. Bendigo North Railway
Workshops staff, qn 605. Bendigo Regional Freight
Centre staff, qn 741.
Timber Industry Strategy, 389.
Unions-Latrobe Valley power unions' support for
nurses, Q 1263.
Uranium-In mineral reserve basins, Q 1627.

Road Construction Authority-

Freeways-West Gate - South-Eastern link, 339, 736.
Roads-Funding for rural local roads, qn 47.
Road Traffic AuthorityGeneral-Trafalgar level crossings, 77.
Road Safety-Road lighting, 338. Fatalities in Higinbotham Province, Q 346.
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Road Traffic Authority-continued

Road Vehicles-Payment of motor registration fees,
337. Surcharge on reissue of drivers' licences, 1492,
1495.
Road Transport-Carriage of hazardous materials along
Beach Road, 34.
Royal Australian Nursing Federation (See "Unions".)
Rural Finance Commission-Loans for private powerlines, q 849.
Rural Water Commission-Staff at central plant workshop, Bendigo, qn 1732.
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Sgro, Hon. G. A. (Melbourne North Province)
Aboriginal Cultural Heritage Bill, 1582.
Christmas Felicitations, 1729.
Conservation, Forests and Lands, Department ofDevelopment of mariculture, q 425.
Duck Hunting Season, q 918.
Equal Opportunity-In public sector employment,
q 609.
Estimates Committee-Establishment, 470.
Lands-Caravan parks on Crown land, q 1259. (See
also "Chairman of Committees".)

S
Saleyards-Working party report, 407, 412. Rationalisation, q 1499.
Salinity-Funds, q 546.

Shellfish. 750.
Social Development Committee-Reports presented:
child pedestrian and bicycle safety, 1402; alternative medicine and health food industry, 1511.
South Melbourne Community Chest, 171, 172, 405,
412,679,682, q 1015, 1016, 1096.

Sandon, Hon. M. J. (Chelsea Province)
Adoption-Adoption Act anomaly, q 423.
Apprentices-In hairdressing industry, 30.

Education-Schools in the 1990s, 110.
Environment-Economic value of environmental
assets, q 1502.
Estimates Committee-Establishment, 456.

Sport-Football and cricket seasons, q 1092.
State Electricity Commission-

Charges-For replacement of rural powerlines, 30,
36. For domestic installations, qn 56, qn 64.

General-Road lighting, 338. Clearance of lines at
Beechworth, 908, 910. Higinbotham Province:
electricity usage, qn 1303; rebates, qn 1304.

Government Departments and InstrumentalitiesDispersal of Government land, 647.

State Parks (See "Parks-State".)

Handicapped Persons-Special accommodation
houses, q 1398.

State Superannuation Board-Interest on delayed payment, 907.

Hospitals-Self-management, q 73.
Lands-Point Nepean, q 611.

State Transport Authority-

Mental Health Services-Special accommodation
houses, q 1398.

Bus Services-Kangaroo Flat Bus Lines Pty Ltd, 407.
General-Use of Government vehicles, qn 39.

Port Phillip Bay-Coastal building height controls,
q 1090.

WorkCare premiums, qn 61. Torrita railway home,
406. Bendigo Locomotive Workshops Centre staff,
qn 604. Bendigo North Railway Workshops staff,
qn 605. Bendigo Regional Freight Centre staff,
qn 741.

Poverty-In Western Port region, q 915.
South Melbourne Community Chest, q 1015.
Water-Thomson dam and river system, 200.

Rail Services-Transport oflivestock, 337, 341. Disposal of Tallarook-Mansfield line property, 729,
739.

Senate Vacancy, I, q 74, 136, 176.
Senior Citizens-Eaglehawk centre, 1385, 1389.

Station Pier Development (See "Port Melbourne Bayside Development".)

Sessional Orders, 328, 724, 966.

Statues and Fountains-Register, q 345.

Sexual Assault Oinies, q 1627.

Statutory Rules-Disallowance, 502, 1414.
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Storey, Hon. Haddon (East Yarra Province)

Appropriation (1986-87, No. 1) Bill, 1051, 1199.
Budget Documents, 84, 1051.
Business of the House-Sessional Orders, 724.
Christmas Felicitations, 1727.
Commonwealth Powers (Family Law-Children)
Bill,293.
Construction Industry Long Service Leave (Amendment) Bill (No. 2), 1690, 1693.
De Facto Relationships Bill, 162.
Dental Services-Review, q 1197.
Education-Govemment grants, qn 40. Affiliation
of schools, qn 41. Schools in the 1990s, 84. Child
abuse prevention program, 1493.
Education (Amendment) Bill, 1288, 1448, 1450, 1451,
1452.

Tennis-National Tennis Centre, q 422, q 614.
Therapeutic Goods od Cosmetics Bill, 1508.
Trading Hours-Red meat, q 234, q 546, q 1393,
q 1399.
Transport, Ministry of-Use of Government vehicles,
qn 39. WorkCare premiums, qn 61.
U

Unions-Royal Australian Nursing Federation: dispute, q 5, q 689, q 743, q 845, q 846, q 848, q 913,
q 1013, 1082, 108S, q 1089, q 1090, q 1094, q 1257,
q 1260, q 1263, q 1306, q 1311, q 1499, q 1501,
q 1625. Hospital Employees Federation: cost of
non-nursing duties agreement, qn 44. Latrobe
Valley power unions' support for nurses, q 1263.
Universities-La Trobe council, 1191, 1459, 1496.
Uraaiam-In mineral reserve basins, q 1627.

Emergency Management (Amendment) Bill, 818.
Estimates Committee-Establishment, 490, 492.
labour and Industry (Registration Fees) Bill
(No. 2), 986.

Ul'lency Motions-Thomson dam and river system,
181.

Legal and Constitutional Committee-Reports presented: subordinate legislation, 11, 852; Interpretation of Legislation Act, 11.

Van Baren, Hon. C. F. (Eumemmerring Province)

Medical Services-Nurses' dispute: consultations
with surgeons, q 1094.
Points of Order-Right of reply, 484. Answers to
questions without notice, 544, 608. Offensive
remark, 835. Imputation of improper motives,
1017. Attire of members, 1305.
Post-Secondary Education Remuneration Tribunal
(Repeal) Bill, 816.
Public Prosecutions, Director of-Review of sentence for indecent assault, q 544.
Sessional Orders, 724.

v
Agriculture and Rural Affairs, Department of-Meat
inspection services, q 688.
Appropriation (1986-87, No. 1) Bill, 825.
Budget Documents, 825.
Conservation, Forests and Lands, Department ofResearch, q 354. Youth employment, q 1012.
Education-Post-primary school for Rowville, 30.
Forests (Bowater-Scott Agreement) Bill, 814.
Timber Industry-Strategy, 388. Sabotage oflogging
contractors' machinery, q 1500.
Works and Services (Further Ancillary Provisions)
Bill,825.

Statutory Rules-Disallowance, 502,1414, 1420.
Trustee (Amendment) Bill, 1725.
Works and Services (Further Ancillary Provisions)
Bill, 1051.

Varty, Hon. Rosemary (Nunawading Province)
Appropriation (1986-87, No. 1) Bill, 1132.
Box Hill-Lome Parade reserve, 1082.

"Streetwize" Publication, 1250,1251.
Superannuation-For firefighters, q 355. Optional early
retirement for public servants, qn 415.
T

TaxationLand Tax Assessments, qn 55, qn 419.
Telodrin-Farm poisoning at Heytesbury, q 914, 919.

Budget Documents, 670.
Community Services-Irabina centre, 406. Child
abuse, 770. Holiday child-care funding for Ringwood, 833. Youth training and reception centres,
q 1011. Ashendene Boys Home, Olinda, 1249.
Croydon Market-Sale of drug equipment, 1001.
Dairy Industry (Milk Price) Bill (No. 2),566.
Drugs-Sale of equipment at Croydon market, 1001.
Education-Schools in the 1990s, 97.
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Varty, Hon. Rosemary-continued
Electoral-Allocation of votes, 1494.
Forests (Bowater-Scott Agreement) Bill, 808.
Hospitals-Palliative/Hospice Care Program, 535.
Local Government (General Amendment) Bill, 1570.

"Victorian Update"-Costs, qn 49.
Victorian Young Farmers Movement-Government
funding, q 611.
Videos-Promoting incest, q 913.

Members-Speaking out of place, 772.
Metropolitan Transit Authority-Nunawading railway maintenance and stabling yard, 29, 166, 908,
1622.

W

Walker, Hon. E. H. (Melbourne Province) (Minister
for Agriculture and Rural Affairs)

Motor Car Traders Bill, 1602.

Administrative Arrangements Orders-No. 46, 360.

Municipalities-Road funding for forestry areas,
q 1630.

Agriculture and Rural Affairs, Department ofAgtex/Videotex system, qn 60. Meat inspection
services, q 356, q 421, q 688, q 1626. Vehicle accident claims, qn 1088.

Parks-Lorne Parade reserve, Box Hill, 1082.
Petroleum (Submerged Lands) (Amendment) Bill,
367.

Planning-Environment effects statements, q 7.
Points of Order-Reference to Auditor-General's
report, 593.
Police Department-Investigation of fraud cases,
679.

Ambulance Services Bill, 1657.
Animals-Proposed Werribee toxicologicallaboratory, 412, q 426. Experimentation, q 848. Steeljawed leghold traps, 1389.
Budget Documents, 84, 507.
Building Societies (Amendment) Bill, 821.

Ringwood City Council-Holiday child-care funding, 833.

Business of the House-Sessional Orders, 328, 724,
966. Second-reading speeches, 1022, 1612. Days
and hours of meeting, 1198, 1631. Orders of the
Day discharged, 1507. Answers to questions on
notice, 1632. Tabling of reports, 1632.

Road Traffic Authority-Payment of motor registration fees, 337.

Construction Industry Long Service Leave (Amendment) Bill (No. 2), 1612.

State Electricity Commission (Further Amendment)
Bill, 1512, 1550, 1555.
Timber Industry-Strategy, 394. Road funding in
forestry areas, q 1630.

Corrections Bill, 1079.

Preschools-Box Hill kindergarten group, 732.
Prostitution Regulation Bill, 1331, 1348, 1543.

Victorian Council of Social Service-"Don't Vote"
campaign, 600.

Country Fire Authority (Amendment) Bill, 668.
Dairy Industry (Milk Price) Bill (No. 2), 10,26,571,
574,575,577,578,579,580.

Deaths-The Hon. P. V. Feltham, MBE, 683.
De Facto Relationships Bill, 157.
Drought-In Shire ofOrbost, q 6.

Vermin and Noxious Weeds-Research, qn 66.
Expenditure, qn 66. Payments by farmers, 408,
413. Adelaide conference, q 1308. Control on
roadsides, q 1628.
Victoria Grants Commission-Chairman, q 427.
Victoria Hotel, Korumb~ 339, 342.
Victoria Project (See "Melbourne Central Project".)
Victorian Council of Social Service-"Don't Vote"
campaign, 600, 602.
Victorian Curriculum and Assessment Board, I, 136,
176.

Victorian Hospitals Association, qn 358.
Victorian Institute of Forensic Pathology, q 1395.
"Victorian Legislative Report"-Costs, qn 49.

EducationBuildings and Grounds-Country primary school
buildings, qn 42.
Finance-Government grants, qn 40.
General-Affiliation of schools, qn 41. Child abuse
prevention program, 1495.
Post-Secondary-Mildura College lands, qn 911.
Schools. Other-St Monica's, Kangaroo Aat, 909.
Schools. Post-Primary-In Central Highlands Province, qn 55. Doveton High, qn 56. Mildura High,
qn 912. Mildura Technical, qn 912. Irymple
Technical, qn 912. Parkdale High, 1004.
Schools. Primary-Tallarook, 36. Buninyong, qn 45.
For Langwarrin Park, 681.
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Education (Amendment) Bill, 1009, 1020, 1294, 1449,
1450, 1451, 1452, 1453.

Post-Secondary Education Remuneration Tribunal
(Repeal) Bill, 687, 725, 818.

Egg Industry Stabilization (Amendment) Bill, 547,
665,862.

Primary Industries-

Emergency Management (Amendment) Bill, 818,
819.
Emergency Services Superannuation Bill, 1453.
Environment Protection Agencies Staff Transfer Bill,
1614.
Estimates Committee-Establishment, 429, 475,478,
490, 493, 495, 497, 498. Resources, Q 541. Progress report, 547. Chairmanship, 649. Procedures,
1507.

Cut Flower-Development, Q 1505.
Dairy-Quality assurance, Q 747.

Egg and Poultry-Fels report, Q 72.
Fruit and Vegetable-Citrus concentrate prices, 340.
General-Lloyd rural economic study, Q 3. Stock
sales commissions, 36. Annuity scheme for farmers, 340. Young farmer schemes, Q 744.
Grain-Harvest, Q 1095. Effect of rust, Q 1307.0uyen
area harvest, Q 1503.

Food-Radiation tests on imported cheeses, 1085.

Tobacco-Research, 36.

Food (Amendment) Bill, 503.

Prostitution Regulation Bill, 1361, 1363.

Gippsland Lakes-Committee of management, 60 I.

Public Bodies Review Committee-Appointment of
member, 694.

Government Departments and InstrumentalitiesAccidents involving unregistered vehicles, Q 357.
Health-St Albans Community Health and
Resources Centre, 239.
Joint Sittings of Parliament-Election of senator, I.
Victorian Curriculum and Assessment Board, 1.
La Trobe University Council, 1191.
Leet Corporation Pty Ltd, 909.
Liberal Party-Leadership, 539.

Racing (Miscellaneous Amendments) Bill, 1146.
Rural Finance (Amendment) Bill, 869, 980, 981.
Rural Finance Commission-Loans for private
powerlines, Q 849.
Sale of Goods (Vienna Convention) Bill, 1457.
Saleyards-Working party report, 412. Rationalisation, q 1500.

Local Government Acts (Miscellaneous Amendments) Bill, 725.

Senate Vacancy, 1.

Margarine (Amendment) Bill, 881,973.

Shop Trading (T"emporary Provisions) Bill, 1453.

Mayfair Hams & Bacon Co., Q 693.

State Electricity Commission-Replacement of rural
powerlines, 36.

Melbourne Central Project-Sale of Museum railway station site, Qn 45.
Ministerial Statements-St Albans Community
Health and Resources Centre, 239. Telodrin farm
poisoning at Heytesbury, 919.

Sessional Orders, 328, 724, 966.

State Electricity Commission (Further Amendment)
Bill, 1079.
State Transport Authority-Rail transport of livestock,341.

Motor Car Traders Bill, 1456.

Statutory Rules-Disallowance, 1415.

Natural Resources and Environment CommitteeAppointment of member, 380.

Supreme Court Bill, 1614.

Nude Bathing-At Sandringham, 602.
Old Treasury Building-Christmas tree, 1623.
Parliament-Broadcasting of proceedings, 234.

Taxation Acts (Amendment) Bill, 1619.
Telodrin-Farm poisoning at Heytesbury, Q 914,
919.

Pay-roll Tax (Amendment) Bill (No. 2), 903.

Trading Hours-Red meat, q 234, q 546, q 1393,
q 1399.

Petroleum (Submerged Lands) (Amendment) Bill,
326.

Transport (Amendment) Bill, 1615.

Planning and Environment Bill, 1147.

Universities-La Trobe council, 1191.

Police Department-Marnoo police station, Q 76.

Victorian Curriculum and Assessment Board, 2.

Ports-Appointment of commissioner to Portland
authority, 1004.

Victorian Young Farmers Movement-Government funding, q 611.

LEGISLATIVE COUNCIL
Ward, Hon. H. R. (South Eastern Province)
Ambulance Services Bill, 1716.
Appropriation (1986-87, No. I) Bill, 1162.
Brothels-Planning (Brothels) Act 1984,547.
Drugs-Legalisation of marijuana use, 77, 359.
Education-Primary school for Langwarrin Park,
677.
Handicapped Persons-Modifications to Frankston
residence, 736.
Housing-For the aged in Shire of WoorayI, 34.
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White, Hon. D. R. (Doutta Galla Province) (Minister
for Health)
Alcoa of Australia Ltd-Portland smelter joint venture, 548.
Ambulance Services-Inter-hospital transfers, qn 59,
q 74. Hospital bypass, q 1196, q 1261.
Ambulance Services Bill, 1657, 1699, 1719, 1720,
1721, 1722, 1723.
Annual Reporting (Amendment) Bill, 227,330,1637,
1638, 1639.

Inverloch-Foreshore reports, 411.

Appropriation (1986-87, No. 1) Bill, 676, 695.

Latrobe Country Credit Cooperative Ltd, 1384.

Australian National Canine Advancement Cooperative Society Ltd, qn 56.

Martial Arts Control Bill, 705, 716, 717, 718, 719,
720, 722, 723.
Ministry, The-Undertakings of former Minister for
Planning and Environment, q 75.
National Tennis Centre (Amendment) Bill, 789.
Petitions-Legalisation of marijuana use, 77, 359.
Planning (Brothels) Act 1984,547. Shellfish, 750.
Planning-Zoning amendment for Shire of Woorayl,34.
Planning (Brothels) Act 1984,547.
Police Department-Strength in south Gippsland,
998.
Racing (Miscellaneous Amendments) Bill, 1488,
1490.
Racing (Sunday Racing and Betting) Bill, 137.
Road Safety Bill, 1032.
Shellfish-Use of clams as bait, 750.
Warragul Velodrome, 1081.
Water-Eductor dredging in rivers, 833.
Water (Miscellaneous Amendments) Bill, 988.

Budget Documents, 82, 83, 592.
Cemeteries-Coburg, 1251. Eltham, 1726.
Christmas Felicitations, 1727.
Commonwealth Powers (Family Law-Children)
Bill, 1699.
Community Services-Child abuse, 931.
Condoms, 1623.
Construction Industry Long Service Leave (Amendment) Bill (No. 2), 1612, 1693.
De Facto Relationships Bill, 158.
Dental Services-Review, q 1197.
Drugs-Detoxification of addicts, qn 65. Leniency
of sentence for marijuana grower, 682, q 746.
Problem in Bendigo, q 687. Legalisation of marijuana use, q 688.
Education-Bendigo College of Advanced Education, 37. Mobile life education units, q 1398.
Emergency Services Superannuation Bill, 1453, 1563,
1564.
Estimates Committee-Establishment, 459, 485,492,
496. Leave for Minister to attend, 784.
Food (Amendment) Bill, 359, 503, 875.

Warragul Velodrome, 1081, 1086.
Waste Management Inc., q 424.
Water-Thorn son dam and river system, 182, q 426.
Momington Peninsula and District Water Board,
q 692. Lome Water Board, 730, 739. Eductor
dredging in rivers, 833.
Westem Port Regional Planning and Coordination
Committee, q 229, q 540.
Whales-Stranded in Portland harbour, q 1308.

Freedom oflnformation Act-Medical peer reviews,
q 1394.
Friendly Societies Bill, 1239, 1264, 1541, 1542.
Gas and Fuel Corporation-Higinbotham Province:
gas usage, qn 1303; rebates, qn 1303.
Geelong Regional Commission (Amendment) Bill,
146,149.
Geriatric Services-Bendigo Home and Hospital for
the Aged, 37.
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Government Departments and InstrumentalitiesToll-free telephone service, qn 65. Spot audit program, qn 1498.

Land Tax (Amendment) Bill (No. 2), 1009, 1032.

Handicapped Persons-Modifications to Frankston residence, 737. Special accommodation houses,
q 1398.
Health-

Medical ServicesGeneral-Victorian Eyecare Service, q 745. Mercy
Hospice care unit, q 1261. CAT scanner for Mildura Base Hospital, q 1629.

Department Victoria-Projects and grants, qn 42.
Staff, qn 52, qn 57, qn 349. Toll-free telephone
service, qn 65. Complaints service, qn 65. Investigations and reviews, qn 345. Regionalisation, 840,
q 846. Office of Psychiatric Services, q 1091.
Regional health directors, q 1195.
Diseases-Acquired immune deficiency syndrome,
q 1259.
General-Community health centres: East Bentleigh, 36; in Higinbotham Province, qn 40; St
Albans Community Health and Resources Centre,
78, 255; administration, 255; costs, qn 416.
WorkCare premiums paid by institutions, qn 51.
Fund benefits for bush nursing hospital patients,
840. Hearing problems in young people, q 1309.
Smokeless tobacco, q 1395. Mobile life education
units, q 1398.
Health (Amendment) Bill (No. 2), 851, 984.
Hospital Employees Federation-Non-nursing duties
agreement, qn 44.
Hospitals-Royal Southern Memorial, q 2, q 421.
Nurses' dispute, q 5, q 689, q 743, q 845, q 846,
q 848, q 913, q 1013, 1085, q 1089, q 1091, q 1094,
q 1257, q 1263, q 1306, q 1311, q 1499, q 1501,
q 1625. Bush nursing, 37, q 232, 840. Cost of nonnursing duties agreement, qn 44. WorkCare premiums, qn 51. Transfers by ambulance, qn 59,
q 74. Self-management, q 73. Seymour District
Memorial, 172. Overseas nurses, q 231. Victorian
Hospitals Association, q 358. Ballarat hospice
group, 412. Prince Henry's, 412, q 691, 910, 1004,
1251, q 1308, q 1309. Costs, qn 416. Recurrent
expenditure, q 543. In Western Province, 840.
Portland and District, 910, 1389. Heatherton, 1085.
Heywood, Penshurstand Macarthur, 1085. Transfer of patients to country, q 1089. Public system,
1114. Public hospital budgets, q 1192. Ambulance
bypass, q 1196, q 1261. Queen Victoria Medical
Centre, 1251, q 1308, q 1309, q 1628. Moorabbin,
1251, q 1308, q 1309. Mercy Hospice, q 1261.
Springvale and District Community, q 1396. Mildura Base, q 1629.
Hospitals (Powers) Bill, 237, 331,380.
Labour and Industry (Registration Fees) Bill
(No. 2), 845, 876.
Land Tax-Assessments, qn 56.

Medical Practitioners-Information on peer reviews,
q 1394.
Nursing-Dispute: cost of pay increases, q 5, q 689,
q 743, q 845; motivation of union, q 846; Government action, q 848, q 1257, q 1499; closure of
public hospital beds, q 913; availability of hospital
beds, q 1013; savings on wages, 1085, 1311; comment of Premier, q 1089; effect on hospital waiting
lists, q 1091, q 1625; consultations with surgeons,
q 1094; support from Latrobe Valley power unions,
q 1263; essential supplies for hospitals, q 1306,
q 1501. Overseas nurses, q 231. In public hospital
system, 1114.
Mental Health Services-Special accommodation
houses, q 359, q 1398. Office of Psychiatric Services, q 1091. Willsmere Hospital, 1311.
Ministerial Statements-St Albans Community
Health and Resources Centre, 78. Willsmere Hospital, 1311. Psychologists Bill, 1400. Therapeutic
Goods and Cosmetics Bill, 1508. Eltham cemetery, 1726.
Pay-roll Tax (Amendment) Bill (No. 2),903.
Petroleum (Submerged Lands) (Amendment) Bill,
149,326,370.
Points of Order-Questions without notice to relate
to Government administration, 607. Unparliamentary expression, 608. Reference to AuditorGeneral's report, 673, 674, 675. Imputation of
improper motives, 1016. Minister's second-reading speech, 1030. Scope of personal explanation,
1096. Answer to question without notice, 1258.
Psychologists Bill, 1400.
Public Service-Optional early retirement, qn 415.
Retail Tenancies Bill, 993, 1287, 1295, 1296, 1298,
1302.
Rural Water Commission-Staff at central plant
workshop, Bendigo, qn 1733.
Sexual Assault Clinics, q 1628.
Shop Trading (Temporary Provisions) Bill, 1393,
1453, 1653.
State Bank (Further Amendment) Bill, 1033.
State Electricity Commission-Charges for domestic installations, qn 56, qn 64. Higinbotham Province: electricity usage, qn 1303; rebates, qn 1304.

Law Courts-Leniency of sentence for marijuana
grower, 682, q 746.
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Conservation, Forests and Lands, Department ofFunding for vehicles and equipment, q 358.

Drugs-Heroin addicts in provincial centres, q 689.
Problem in Bendigo, q 10 12.
Education-Country primary school buildings,
qn 42. Mildura College lands, qn 911. Funds for
Mildura and Irymple post-primary schools, qn 912.
Food (Amendment) Bill, 872, 875.
Freedom of Information Act-Medical peer reviews,
q 1393.
Grain Industry-Ouyen area harvest, q 1503.
Health-Community health centres: St Albans
Community Health and Resources Centre, 257;
administration, 257.
Health Department Victoria-Regionalisation of
services, q 845. Regional health directors, q 1195.
Hospitals-Recurrent expenditure, q 543. Transfer
of patients to country, q 1089. Public hospital system, 1107. Mercy Hospice, q 1261. Mildura Base,
q 1629.
Hospitals (Powers) Bill, 378.
Local Goverment Acts (Miscellaneous Amendments) Bill, 879.
Local Government (General Amendment) Bill, 1567.
Loddon-Campaspe Regional Planning Authority
Bill, 22.
Medical Services-Cost of nurses' pay increases, q 5.
Nurses in public hospital system, 1107. Mercy
Hospice care unit, q 1261. Information on peer
reviews, q 1393. CAT scanner for Mildura Base
Hospital, q 1629.
Parliament House-Security, 338.
Petroleum (Submerged Lands) (Amendment) Bill,
370.
Prostitution Regulation Bill, 1349.
Racing (Miscellaneous Amendments) Bill, 1487.
Retail Tenancies Bill, 1282, 1288, 1294, 1296, 1300.
Royal Australian Nursing Federation-Dispute, q 5.
State Superannuation Board-Interest on delayed
payment, 907.
State Transport Authority-Torrita railway home,
406.
Transfer of Land (Conversion) Bill, 1572.

Corrections, Office of-Proposed low-security
women's prison, q 423.

Rulings and Statements as Acting Chairman of
Committees-

Crimes (Proceedings) Bill, 282.

Debate-Admissibility of amendment, 1378, 1379.

State Electricity Commission (Further Amendment)
Bill, 1051, 1079, 1554, 1557.

Streetwize Publication, 1251.
Superannuation-Optional early retirement for
public servants, qn 415.
Taxation-Land tax assessments, qn 419.
Taxation Acts (Amendment) Bill, 1499, 1619, 1689.
Therapeutic Goods and Cosmetics Bill, 1508.
Transport (Amendment) Bill, 1491.
Unions-Latrobe Valley power unions' support for
nurses, q 1263.
Victorian Hospitals Association, q 358.
Water-Thomson dam and river system, 216.
Mornington Peninsula and District Water Board,
q 692.
Water Acts (Further Amendment) Bill, 1615, 1655.
Water (Miscellaneous Amendments) Bill, 181, 328,
584,589,988.
WorkCare-Premiums paid by health institutions,
qn 51.
Works and Services (Further Ancillary Provisions)
Bill, 677, 699.

WorkCare-Premiums paid by: health institutions,
qn 51; transport authorities, qn 61. Payments, 406.
Community Services Victoria, qn 1254.

Wrigh~ HOD.

K. I. M. (North Western Province)

Ambulance Services Bill, 1704, 1720, 1724.
Building Societies (Amendment) Bill, 863.
Community Services-Emergency relief grants,
q 232. Mildura residential units for the intellectually disabled, 533, 1491. Child abuse, 921.

