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Thursday, 20 November 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

ABORIGINAL LAND (LAKE CONDAH) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

JOINT SITI'ING OF PARLIAMENT
La Trobe University Council
The PRESIDENT-I have received the following communication from the Minister
for Education:
Dear Mr President,
Section 7 of the La Trobe University Act 1964 provides that three members of the Council shall be members
of the Parliament of Victoria who have been recommended for appointment by a joint sitting of members of the
Legislative Council and the Legislative Assembly and conducted in accordance with rules adopted for the
purpose by the members present at the sitting.
The three members of Council currently appointed pursuant to this provision are Carl William Kirkwood,
Esq., M.P., Milton Stanley Whiting, Esq., M.P. and David John Lea, Esq., M.P. The term of office which they
ha ve served expires on 18 December 1986.
I should be grateful if you could arrange for a joint sitting of the members of the Legislative Council and the
Legislative Assembly to recommend three members for appointment to the Council of the La Trobe University
for a four-year term of office.
I have addressed a similar letter to the Speaker of the Legislative Assembly.
Yours sincerely
IAN R. CATHIE
Minister for Education

1 have also received the following message from the Assembly:
Mr President,
The Legislative Assembly acquaint the Legislative Council that they have agreed to the following resolution:
That this House meets the Legislative Council for the purpose of sitting and voting together to choose three
members of the Parliament of Victoria to be recommended for appointment to the Council of the La Trobe
University, and proposes that the place and time of such meeting be the Legislative Assembly Chamber on
Wednesday, 3 December 1986 at 6 p.m.
with which they desire the concurrence ofthe Legislative Council.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this House meet the Legislative Assembly for the purpose of sitting and voting together to recommend
members of the Parliament of Victoria for appointment to the Council of the La Trobe University and, as
proposed by the Assembly. the place and time of such meeting be the Legislative Assembly Chamber on
Wednesday, 3 December 1986 at 6 p.m.

The motion was agreed to.
It was ordered that a message be sent to the Legislative Assembly acquainting them
with the foregoing resolution.
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PUBLIC HOSPITAL BUDGETS
The Hon. M. A. BIRRELL (East Yarra Province)-Is the Minister for Health aware
that the Executive Director of the Victorian Hospitals Association Ltd stated:
It is becoming clear that. once budgets are finalised. many hospitals are likely to have insufficient funds to
maintain existing service levels.

What action will the Minister take to reverse this threat by Health Department Victoria
to public hospital services?
The Hon. D. R. WHITE (Minister for Health)-I make this point in respect of the
threat to public hospital services: agreement has been reached with the Victorian Hospitals
Association Ltd in respect of a process for the resolution of hospital budgets. Agreement
has been reached with 70 hospitals and agreement will be reached with the remaining
hospitals in accordance with the understanding of the Victorian Hospitals Association Ltd
before the end of November.
The Hon. R. M. HALLAM (Western Province)-I also direct my Question to the
Minister for Health and ask: in view of the budgetary cutbacks which are being imposed
on hospitals, will he give those hospitals the right to decide where those economies are to
be achieved, including staff retrenchments? If he is not prepared to allow a retrenchment
of staff to achieve the economies, will he make up the necessary shortfall to avoid that
retrenchment?
The Hon. D. R. WHITE (Minister for Health)-The base upon which agreements have
been entered into for hospital budgets is one in which negotiations occur and the
understanding is that that will lead to no cutbacks in the provision of professional services.
However, it is recognised that on a case-by-case basis there might be opportunities for
reduction in hotel services but not in non-nursing duties, and in respect of those they are
negotiated separately by each regional director with the appropriate hospital. The terms
and conditions of agreement on the budget and where savings are to be achieved form
part of that budget process.

COURTHOUSE CLOSURES
The Hon. B. T. PULLEN (Melbourne Province)-I direct the attention of the Minister
for Conservation, Forests and Lands to the report on court closures in Victoria by the
Auditor-General in which he states:
I am pleased to advise that this review has already proven to be of benefit to the Government departments
involved. as evidenced by their positive replies detailing initiatives already undertaken or evolving.

I ask the Minister what initiatives she and her department have taken as a result of the
Auditor-General's review.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The AuditorGeneral's report is a most useful document. It describes twenty years of neglect of the
proper physical management of closed courthouses and their disposal if they are moved
into private hands.
The Auditor-General acknowledges not only the assistance of the Department of
Conservation, Forests and Lands since it was integrated in 1983 but also the action of the
Law Department in 1984 when it moved to ensure that unused assets were either transferred
to the Department of Conservation, Forests and Lands or sold.
It is interesting to read the details of some of the examples Quoted by the AuditorGeneral, especially the one in 1978 about the overturning by the then Minister of Public
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Works of the decision to use the old Heidelberg courthouse for office accommodation for
the Arthur Rylah Institute for Environmental Research. The historical society that now
uses the building pays $1 a year; that was the agreed decision for an economic rent. The
department has spent $100 000 on rental accommodation for the Arthur Rylah institute.
The department believes new processes must be established and it has released for
public comment a policy document on the future disposal and use of courthouse buildings.
It is important to consider this issue in three ways: the first is that if a property is to be
disposed of, obviously it should be done with the best economic return. That issue is dealt
with both in the policy document and is currently being considered by the Government's
surplus real estate review group.

The second issue is that if a property is retained by Government or local government,
we must ensure that it is properly maintained. There is a long history of neglect of some
of these wonderful buildings.
Almost every honourable member, especially those who represent country areas, has
written to me saying that community groups want to use certain courthouses. It is not just
a simple issue of economic return on market value. Therefore, the Department of
Conservation, Forests and Lands established a group within the Historic Places Branch,
which was created for that purpose in 1984, to receive expressions of interest and to
analyse them in terms of, firstly, proper community interest and, secondly, the ability of
the community group to maintain the buildings.
The Auditor-General's report and the department's recently announced draft policy,
together with the work of the Government's committee of review of surplus assets, will
ensure that the problems elicited by the Auditor-General's review do not occur in future.

MATERNAL AND CHILD HEALTH SISTERS
The Hon. R. I. KNOWLES (Ballarat Province)-I again direct the attention of the
Minister for Community Services to the classification of maternal and child health nurses.
Given that Community Services Victoria meets 60 per cent of the salaries of those nurses,
at what classification will Community Services Victoria pay the 60 per cent of salaries;
will it be at the 4:\ classification, the 38 classification or at either classification; and will
the Minister now receive a deputation from the special interest group of the Royal
Australian Nursing Federation in an endeavour to resolve the dispute?
The Hon. C. J. HOGG (Minister for Community Services)-As I believe Mr Knowles
is aware, I have seen the special interest group of the Royal Australian Nursing Federation
on two occasions before the dispute really began. All honourable members understand
that maternal and child health nurses are the employees of individual local governments.
Community Services Victoria pays two-thirds of that subsidy to local government. As
in many other similar positions, the relevant council is the employer. Community Services
Victoria will, of course, pay two-thirds of the determined award salary in subsidy.

BOOKLET, "WHERE YOU STAND"
The Hon. B. P. DUNN (North Western Province)-The question that I direct to the
Minister for Community Services relates to a question that I asked last week about a
booklet, Where You Stand, which gives some misleading advice to young people under
the age of eighteen years on such issues as squatting in Government residences, how to
obtain contraceptives without parents' knowledge, and so on. The Minister assured me
that she would study the booklet.
I ask whether the Minister and her department have examined the booklet and whether
they believe sections of it are unacceptable for publication and availability through the
department and through Victorian schools; whether she is able to confirm now that State
Session 1986-41
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Government finance was used for the publication of the booklet; and whether she will
ensure that the booklet is withdrawn from Government offices, where I understand it has
been available as a means of advice to young people.
The Hon. C. J. HOGG (Minister for Community Services)-I believe an International
Youth Year grant of $1 0 000 was made to the Fitzroy Legal Service in mid-1985, which
assisted the publication and distribution of 7000 copies. A second edition of 8000 copies
was assisted by grants from the Bureau of Youth Affairs and the Law Foundation. There
is a slight difference between the first and the second edition, and I assure Mr Dunn that I
and my department are continuing to study the booklet.

HOME AND COMMUNITY CARE PROGRAM
The Hon. J. L. DIXON (Boronia Province)-Will the Minister for Community Services
inform the House what action has been taken through the Home and Community Care
Program to establish home maintenance services for elderly people and people who are
disabled?
The Hon. C. J. HOGG (Minister for Community Services)-I am absolutely delighted
to inform honourable members that the Commonwealth Minister for Community Services,
Senator Don Grimes, and I have approved an allocation of$2 million for the establishment
of home maintenance services by all Victorian local government authorities in 1986-87.
This allocation includes $1 million for subsidising operating costs from the starting date
of the service, which is 1 January 1987, to 30 June 1987, and the balance of that allocation
has been set aside for once-only grants to cover equipment and maintenance costs incurred
by councils when developing the home maintenance service.
Community Services Victoria has developed interim guidelines for the service in
consultation with its Commonwealth counterpart, with the Municipal Association of
Victoria and with a number oflocal government representatives directly. These guidelines
give details of service goals and objectives, activities that may be undertaken, and funding
arrangements.
Should a council be unwilling or unable to provide a home maintenance service,
community groups will be considered as service providers. That is an important piece of
information for local members of Parliament. If local councils are unwilling to auspice
home maintenance schemes, community groups will be considered.
Under this program councils may provide maintenance, repairs, minor modifications
to the interior and the exterior of the home, garden services, coordination of community
groups and service clubs, which now provide home maintenance services, and advice and
referral of home maintenance tasks.
The initial response from local government has been extremely positive and encouraging.
For a long time I have believed a well-developed home maintenance scheme is absolutely
essential to provide a broad array of services to assist both disabled people and elderly
people to stay at home and to prevent premature, unnecessary and undesired
institutionalisation of elderly people. This is an important initiative and I am delighted
that the Victorian Government and the Commonwealth Government have brought it
about.

DEPARTMENT OF CONSERVATION, FORESTS AND LANDS
The Hon. N. B. REID (Bendigo Province)-I direct a question to the Minister for
Conservation, Forests and Lands, which follows on from an earlier question. In September
1985, the Minister said she was furious with the administration of her department.
Does the Minister propose to blame the department for the financial maladministration
of her department since 1985, which included: the failure to pay 36 000 accounts; the
failure to register 1570 motor vehicles; the failure to collect many thousands of dollars in
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royalty payments owed to the department; and, now, its failure to attempt to find tenants
for properties, or to derive an adequate income from leases entered into in 1985-or does
the Minister accept responsibility for these financial bungles?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Reid has
previously raised all the issues that he has raised today, to which he has received answers.
As I have said before in this House, the matters of financial administration and the
challenges created by integrating a department are being addressed by my department.
The department and I have undertaken to employ a new Director of Corporate Services
and a new Director of Finance-the position of Director of Finance has now been filled;
the new FM80 system of information is now in place; and the matter of registration of
vehicles-this year my department was among the first to register its vehicles.
The accounts for payment are now well in hand in accordance with the Premier's
requirement. We now have in place a Budget for all cost centres-which is based on
projects, programs and subprograms. All this indicates that progress is being made in this
area of responsibility, which I take very seriously.

REGIONAL HEALTH DIRECfORS
The Hon. K. I. M. WRIGHT (North Western Province)-The question that I direct to
the Minister for Health concerns regional officers of Health Department Victoria. I refer
to the unusually high turnover of regional directors of health.
In asking the question, I acknowledge the untimely death ofMr Bernard Leonard, who,
on all accounts, was doing an excellent job. I understand that only three of the original
eight appointees as regional directors of health are still in office.
Has the Minister investigated the reason for this situation; and what action will the
honourable gentleman take to ensure a greater length of service and to give more job
satisfaction to those serving as regional directors of health.
The Hon. D. R. WHITE (Minister for Health)-It is correct to acknowledge that the
turnover has been higher than it has been within the ranks of the National Party. On
balance that is a good thing, and the National Party ought to do the same!

NATIONAL COMPANIES AND SECURITIES
The Hon. M. J. ARNOLD (Templestowe Province)-Can the Attorney-General inform
the House of the progress of discussions concerning the Companies and Securities
Legislation Amendment (Clearing House) Bill?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Arnold for his question
and his interest in capital markets. The proposal for national clearing facilities for Australian
securities contained in the Bill are an important adjunct to the establishment of a national
stock exchange, which has now been agreed on.
The proposals, however, have attracted some criticism from a group of many of
Australia's largest companies, which expressed concern that the use of a central scrip
depository would make it more difficult for companies to ascertain the beneficial owners
of their shares, that it would inhibit communications with shareholders, and that the time
limits in registration procedures would increase costs without corresponding benefits to
companies.
As was announced yesterday, discussions have now been held between the representatives
oflisted companies, the stock exchanges, the Business Council of Australia and the National
Companies and Securities Commission, and a preliminary agreement on the modifications
ofthe proposals has been produced.

1196

COUNCIL

20 November 1986

Questions without Notice

I should like particularly to congratulate Mr Henry Bosch, who is the Chairman of the
National Companies and Securities Commission, on the role that he has played in bringing
the parties together.
It will now be possible for legislation to be introduced into Federal Parliament early
next year so that the clearing-hou~e system will be in operation by mid-1987.

The modified proposals allow for representation oflisted companies on the board of the
depository company. The agreement reached also supports a five-day turnaround and an
improved system for shareholder disclosure, and there is also a requirement that offerers
in takeovers recognise acceptances for shares held in an uncertified form in the depository.
It is pleasing to see a recognition by listed companies of this major reform for the
clearing house depository system. If it had not occurred, Australia would have been left
increasingly in the backwaters, particularly in light of the increasing internationalisation
of the financial and securities markets. The present system is inefficient compared with
the automated systems already operating overseas, and is clearly out of step with the trend
towards screen trading and worldwide markets. The market of some Australian securities
has already started to move offshore, partly because of the quicker and cheaper clearing
facilities available overseas, and that move offshore would have continued had this
agreement not been reached.

The introduction of a new clearing system will help bring about greater speed and
efficiency here and will help to maintain trading in Australia rather than there being further
moves offshore.

AMBULANCE HOSPITAL BYPASS
The Hon. B. A. CHAMBERLAIN (Western Province)-Given the fact that the Minister
for Health has informed the House that he is monitoring the hospital crisis on a daily and
even hourly basis, will the Minister inform the House of how many hospitals have recently
been put on ambulance bypass, thereby forcing ambulances carrying critically ill patients
to bypass those hospitals?
The Hon. D. R. WHITE (Minister for Health)-The person responsible for determining
whether a hospital goes on bypass is Dr Bernard Clarke, the Coordinator of Critical Care
Services who is appearing before the commission this morning. I am not aware of any
hospitals on bypass at present. I shall check again this morning, as we do frequently
throughout the day. The hospitals, on balance, have been encouraged not to go on bypass.
That is being done only in extraordinary circumstances and for a minimum possible time.

SAVE THE GIPPSLAND LAKES COMMITTEE
The Hon. B. A. MURPHY (Gippsland Province)-The Minister for Conservation,
Forests and Lands, being a regular visitor to the Gippsland Lakes, along with the other
shining examples on the Government's front bench, will be aware of the seminar on the
Gippsland Lakes held at Sale recently. Councillor Peter Synan has forwarded
recommendations from that seminar to several Ministers. Can the Minister indicate what
action the Government plans to take on those recommendations?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question, and I hear from the Gippsland grapevine that, in
fact, the star attraction at that seminar was Mr Murphy's contribution.
I was, unfortunately, unable to attend the seminar myself but it was a turning point in
the ability of the community and the Government to address the real issues of the
Gippsland Lakes. That was in no small part due to the organisation of the Save the
Gippsland Lakes Committee and also the attendance of senior Government officers from
both my department and the Department of Water Resources.

Listening Devices (Amendment) Bill

20 November 1986

COUNCIL

1197

I understand the seminar was highly successful and I suppose the most pleasing aspect
of it for all of those concerned about the Gippsland Lakes was that it did not just address
a narrow issue; it addressed the broad challenges of a number of issues and, in particular,
took the view that integrated management was essential for the Gippsland Lakes catchment
as distinct from just the Gippsland Lakes themselves.
The other issues that were directed to the attention of the Government include the
problem of stream bank erosion; the problem of salinity; the future of the wetlands; the
management of Lake Coleman and Lake Wellington; and the problems of declining
shoreline vegetation.
Another issue, which, of course, has already been well addressed by the Ministry for
Planning and Environment, is the issue of industrial waste disposal in the Latrobe Valley.
One of the requests that the seminar made was that the appropriate Ministers should
address the recommendations. I shall seek to have those recommendations put on the
agenda of the Rural Affairs Committee of Cabinet for its December meeting.
The Minister for Water Resources in another place and I already have a joint
departmental working team looking at some of the multi-million dollar issues that are
associated with the Gippsland Lakes challenge.
I am looking forward to being able to respond with my Government colleagues to the
recommendations of the seminar in a positive manner, which will ensure that both the
conservation and development issues in the Gippsland Lakes are properly and positively
addressed, and also that the lakes are retained as a natural asset.

DENTAL SERVICES REVIEW
The Hon. HADDON STOREY (East Yarra Province)-I refer the Minister for Health
to his announcement in August 1985 of a major review of Victorian dental services. In
that announcement the Minister said that he expected to receive the report within nine
months.
Has the Minister received the report? Ifnot, when does he expect to receive it, and when
will it be made public?
The Hon. D. R. WHITE (Minister for Health)-I look forward to receiving the report
when it has been prepared adequately. Perhaps that will happen in the not-too-distant
future.

LISTENING DEVICES (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Listening Devices Act 1969 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

BUSINESS OF THE HOUSE
The Hon. B. A. CHAMBERLAIN (Western Province) (By leave)-I raise with the
Leader of the House the question of future proceedings of the House, which is facing the
usual enormous amount of proposed legislation that occurs in the last week or so of the
sittings. I should like the Minister to indicate the intentions of the Government.
At least four pieces of proposed legislation are of major size and will involve substantial
debate. I refer to the Road Safety Bill, the Transport Accident Bill, the Prostitution
Regulation Bill and the Retail Tenancies Bill, to name only some.
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Members of the Liberal Party hope that they are not rushed in the last week of the
sitting. They are ready to sit next week to deal with the proposed legislation. Can the
Minister indicate the intentions of the Government?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-I
am happy to respond to the comments made by the Leader of the Opposition. It is true
that the House has a significant amount of legislation ahead of it, and this is not unusual
at this time of the year. I had endeavoured to keep next week free because the Legislative
Assembly will not be sitting. I would prefer it if this House sat only when the Legislative
Assembly was sitting. I expect the House will do well today.
It would be useful if the House were able to sit on Wednesday afternoon of next week.
If the House can get through a number of good hours' work on that day, it will take the
pressure off the last week of the sitting.

I have discussed this matter with the Leader of the Opposition and, briefly, with the
Leader of the National Party.
I do not believe there is major opposition to sitting on Wednesday afternoon next. I had
made it clear that I was endeavouring to keep next week free, so Ministers, in particular,
have made arrangements for the week and I do not want to interfere too much with those,
but the Wednesday afternoon sitting will take the pressure off the final week.
The answer is that I agree that the Council has a significant workload. If we do well
today and on Wednesday afternoon next, the last week will be one in which we can
complete the business of the House without too much difficulty.

METROPOLITAN TRANSIT AUTHORITY SUPERANNUATION
FUND
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That there be laid before this House a copy of the report of the Metropolitan Transit Authority Superannuation
Fund for the period ended 30 June 1986.

The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General) presented the report in compliance with
the foregoing order.
On the motion of the Hon. HADOON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Accident Compensation Tribunal-Report for the period ended 30 June 1986.
Library Council-Statements of accounts for the years 1983-84 and 1984-85.
OmbudsmanReport of investigations relating to alleged inadequate compensation following compulsory acquisition of
land for the Blue Rock dam.
Report of investigations relating to complaints of unreasonable termination of services with Victoria's I 50th
Anniversary Celebrations Secretariat and inadequate compensation following such dismissal.
Statutory Rules under the following Acts of Parliament:
Marine Act 1958-No. 168.
Public Service Act I 974-PSD No. 39.
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On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

APPROPRIATION (1986-87, No. 1) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 4.
The Hon. HADDON STOREY (East Yarra Province)-I wish to speak on Programs
Nos 281 to 288, which deal with education, and I shall address a number of items within
those programs to highlight some of the problems that are created by the Budget in the
education field.
Looking at the item for salaries, wages, allowances, overtime and penalty rates, one
finds that the Budget shows that payments under this heading in 1985-86 were $1·1
million and that the 1986-87 estimate is $1·6 million. However, the Budget Paper does
not show that the estimate in the 1985-86 Budget was for only $318 000, so there is a
tremendous increase in the actual expenditure in 1986 as against the estimate for that year
and in the estimate for 1986-87. It is possible to find in supplementary papers some
explanation of the growth but not for the whole of the growth.
It is indicative of what has been happening within the central office of the Ministry of
Education. There has been an enormous escalation in the number of committees, working
groups and teams set up to examine a whole range of matters in the education field. All of
these groups have to be paid for.

Earlier this year, a document called, Taking Schools into the 1990s, was released. It
referred to devolution of power to regions and schools and moving away from the central
administration. It indicated that in the central office for Victoria, per capitial far more
poeple were employed than in adjoining States. The whole concept stated in the document
was to move the administration from the central office to regions and, preferably to
schools, and so reduce the overlay burden of administration placed on education in this
State.
However, in this item of the Budget, the reverse is true. The number of persons employed
in the central office is expanding, expenditure is increasing, the amount of administration
is growing without any conceivable benefit to schools. One simply has to ask: where is the
explanation for these increases? The answer is that there is no adequate explanation in
any of the Budget Papers. Where is the justification for the increases? There is no
justification.
There are a number of other items in the Ministry of Education services area and it is
revealing. In that area of the Budget, one finds the Budget provisions for a whole ran$e of
organisations, boards and commissions that have been established. There is also an Item
called "operating expenses" and the payments in 1985-86 under that item were $251 000.
For 1986-87, the estimate is $750 OOO-three times as much and, again, the explanation
is that moneys are being spent on consultants engaged by the Ministry of Education.
Again, one finds this growth in the Ministry at a time when the Ministry's rhetoric is about
reducing administration and putting value back into the schools.
One finds, by way of comparison, that this item also covers the Victorian Curriculum
and Assessment Board. This new board has been established by an Act of Parliament
passed in this House a few months ago and its activities will be of critical importance in
the development of the future of Victoria's education system. It will set the curriculum for
Years 11 and 12 and decide upon the methods of assessment and accreditation of courses
for what is to replace the higher school certificate. It is a tremendously important
organisation.
I t was hailed by the Minister as the most significant step taken in education in Victoria
this century. It will take Victoria's students into the next century and yet this body,
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established with all of these requirements and having a tremendous amount of work to
do, has been given the grand sum of an extra $200000 this year to meet the additional
responsibilities as against the old Victorian Institute of Secondary Education, which it
replaced.
For this year alone, the Victorian Curriculum and Assessment Board asked for an
additional $800000 and was given only an extra $200000. In fact, I understand the
Minister has subsequently found some additional funds so that the board will have an
extra $650000. However, it seems extraordinary that there was a failure to realise the
volume of work that had to be done by. this body to meet the Minister's own time limits
and aspirations.
It shows a complete lack of understanding of the needs of this body and its requirements
if it is to achieve the tremendously important role that it has to play.
The members of the Victorian Curriculum and Assessment Board-and I am able to
speak as one of the Parliamentary representatives on it-are working very hard. They
understand the importance and significance of their work but they will be unable to meet
the wishes of the community if they are not provided with the resources.
Victoria would be much better offifthe moneys being spent on the endless committees,
project teams and everything else in the Ministry of Education to which I referred earlier
were diverted to the specific and concrete work that has to be done by the board.
Four years ago the Victorian Teaching Service Conciliation and Arbitration Commission
was established. It still has not heard any cases but is proceeding to determine who may
represent the unions it has decided can appear before it. Last year that body cost $531 000
to run and this year it is estimated that it will cost $625 000.
The members of the commission have been performing other duties; at least the State
has been getting some value for the moneys being paid, although the Ministry of Education
has not been getting any value for the moneys derived from the education budget to pay
for these people.
It is extraordinary that, whilst all this is going on, the Minister has announced that it is
his intention that all the various industrial bodies involved in education should come
within the ambit of the Industrial Relations Commission of Victoria. One can only
wonder why the Minister is providing another $600000 for the Victorian Teaching Service
Conciliation and Arbitration Commission this financial year when he has made it perfectly
clear that it is his intention to abolish this body and to have all of the disputes about terms
and conditions resolved before the Industrial Relations Commission.
Obviously the Minister believes the teacher unions will derive some advantage from
the final decisions on who should represent the various unions before this body and that
he will be able to translate the results into the formulation of wages boards and so on
under the Industrial Relations Commission. It is simply a total waste of money and a total
failure to try to effect savings and efficiency in the Ministry of Education.
Although these are perhaps only small items in a total education budget of$2·6 billion,
they are indicative of the way the Ministry is currently being run.
Earlier today I spoke with a school principal who has been on sick leave for some weeks.
A member of his staff was acting principal in his absence. The principal told me that staff
member told him he was staggered at the amount of paperwork that now passed across
the principal's desk compared with four years ago when that staff member last acted as
principal.
Honourable members will not be surprised to hear that comment, because teachers and
principals all around Victoria have echoed it. A veritable forest of paperwork is being
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circulated by the Ministry to schools. The school councils, principals, and teachers all
have to read and respond to this paperwork.
That generates another stream of paper-if that is the correct phrase-that goes back to
the Ministry. In the area of works and services, under the education heading, the Budget
Papers claim that the spending on works and services has been maintained and that the
works and services budget was properly expended last year. That is an extraordinary
statement when one considers that the actual Budget figures indicate that the Ministry
failed to spend the amounts which provided for works and services in the last Budget.
An example is Program No. 282, corporate services. Last year the amount spent was
$ 7·8 million. The Budget Papers for 1985-86 allocated $12·8 million. That indicates a
considerable shortfall in spending.
The total amount spent on the education budget in 1985-86 was $249·9 million but the
amount provided was far in excess of that-$264 million. That shows a shortfall in
spending in the education budget.
Costs in the building industry have increased substantially over the past twelve months.
Many projects were not undertaken in the education field that should have been covered
in the last Budget. It is clear that the Ministry has failed to carry out the works program
budgeted for in 1985-86. That is not surprising when one considers the projects that have
been cancelled or deferred.
I shall give a few examples from only one electorate. By strange coincidence it is an
electorate represented by a Liberal member of Parliament, the honourable member for
Evelyn. In that electorate three promises of capital works have not been fulfilled. One was
the Badger Creek school in a lovely setting just outside the entrance to the Healesville
Fauna Park. The Minister for Education visited that school and promised that a new
school would be built. Anyone who has visited the school would appreciate the necessity
for that promise to be kept because the school is nothing more than a collection of
relocatable buildings surrounding a pre-twentieth century small house. The number of
pupils at that school has doubled over the past three to four years. The Minister promised
that the school would be rebuilt. However, a couple of months ago the school was informed
that the project has been deferred. No date was given for the start of the project.
In the same electorate, the Lilydale High School has had an enormous increase in pupil
attendance over the years. It has had additional school buildings constructed on the site
but the administration section has remained as it was when the school attendance was half
the present size. It is impossible for teachers and staff to work properly in that environment.
That situation was recognised by the Ministry. The school was informed that everything
was prepared for a new building and that it was ready to go ahead. All of a sudden, the
project was deferred with no reason given.
The third example is the Upper Yarra High School in the same electorate. That school
also has increased enrolments. Portables are scattered around the site and the school is in
desperate need of a building program. Stage 1 of a projected program was completed some
time ago, and the school was promised that stage 2 would be completed during the last
financial year. Stage 2 has been deferred.
Those three examples are all from the one electorate but they are symptomatic of what
is happening all over Victoria. The Government is obviously desperately trying to put off
urgently needed building projects because it is using the money in other ways. It has other
priorities that are apparently higher than the interests of children at these schools who
desperately need better facilities. One cannot have any confidence that the works and
service program suggested in the Budget will be carried out. It was not carried out last year
and it probably will not be carried out this year.
Concern was caused earlier this year by the Federal Budget cutback in many areas of
education such as the English as a second language program, the professional development
program and the multicultural program. The Federal Government said that it was up to
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the States to pick up the shortfalls. The result can be seen in this Budget. Program No.
286, equal educational opportunities, has had a decrease in expenditure from $60 million
in 1985-86 to $58 million in the. current Budget. That is a substantial cutback in real
terms.
The Government makes prior statements in its Budget Papers about what it will do in
different areas. However, it is impossible to work out what assistance will really be
provided. For instance, in Budget Paper No. 5, at page 131, it is stated:
Major initiatives which are planned within the funds available for 1986-87 include:
(a) maintenance to the maximum extent possible of State Government funding support for programs
which have received reduced funding in the 1986-87 Commonwealth Budget. ...

"Maintenance to the maximum extent possible". What does that mean? How do people
know what money will be provided? I believe it really means that the Ministry of Education
will scrounge around and, if it can make some savings by not providing funds somewhere
else, it may be able to provide some more funds in these areas.
It simply gives no information to people as to what will be provided. It is nothing much
more than a pious hope by the Minister.

In the same area of special needs I shall mention integration aides. The Government
has a policy of integration to move children from special settings into regular settin~s. As
an aspiration for those people where such a move is sensible and feasible, it is a deSIrable
policy, but the Government has adopted that policy without placing any realistic limitations
upon its introduction. By doing that it has created expectations among parents of disabled
children around Victoria who have sought to have their children admitted to mainstream
schools.
The Government has not provided the resources to enable all of those children to be
integrated. The hopes and aspirations of parents for their children are being raised by the
Government's rhetoric, and dashed when they have not been able to get children into
those schools; they are becoming disillusioned. There are many cases of heartbreak because
of the crisis of expectations that cannot be met.
The Budget states that 40 extra aides will be introduced in schools next year. When the
details were broken down, it was found that it represented 32 integration aides and eight
aides. There is a promise of an additional 32 integration aides, but there are currently 89
integration aides in schools under youth guarantee programs-those programs cease at
the end of this year-who are working 0·6 of full-time.
The schools have the benefit of the services of those 89 people, and the Government has
guaranteed that those people will maintain employment within the Ministry of Education.
If they remain in full-time employment within the Ministry, funds should be provided to
pay for 89 people full-time, not just 89 people for 0·6 of the time. However, the Budget
does not provide for that additional expenditure.
In addition, to maintain 89 integration aides in the schools the Government must
guarantee that those people will be employed as integration aides or that other people will
be employed to take their places. There is no guarantee that they will be employed as
integration aides and there is no guarantee of funds to make up any shortfall that may
occur. The reality is that there are likely to be fewer integration aides in schools next year,
rather than more, as the Budget claims. There will be disappointment and disillusion on
the part of parents and teachers who have been looking forward to the employment of
those integration aides.
I shall deal with another tnatter relating to disabled students. Many students in special
schools need a range of assistance that children in normal schools do not need. In particular,
many students in special schools and special developmental schools need paramedical
services. They used to receive some of that assistance when the schools were under the
administration of the Department of Community Welfare Services, but since they have
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been brought under the administration of the Ministry of Education they have not received
paramedical services. Last year's Budget set aside money to provide paramedical services
for people being integrated in regular schools. That provision discriminated against children
in special schools and special developmental schools because similar funds were not
available for those students.
When the Minister was taxed with this matter earlier this year his excuse was that
money was dedicated in the Budget to providing services for children being integrated,
and, therefore, could not be used for special schools and special developmental schools.
Having been alerted to that the Opposition found when the Budget came out that it is still
the same program with slightly more money, but it is still not available to children in
special schools and special developmental schools. That constitutes discrimination against
those whose need, in many cases, is greater than the need of students being integrated into
mainstream schools.
I have mentioned the fact that people employed under youth guarantee programs are
working as integration aides in our schools. There are a number of base grade positions in
schools, and when those positions become vacant from time to time they have to be filled.
Honourable members may recall that the Government has removed 2000 people from the
Ministry of Transport and has sought to find positions for them in other parts of the public
sector. As a result, the Government has announced a freeze on the filling of any of the
base grade positions across the board and certainly in the Ministry of Education.
The result is that schools cannot replace cleaners, librarian assistants and a whole range
of base grade positions because they are told they must try to fit in those people from the
Ministry of Transport. Most of the people from the Ministry of Transport are not suitable
for the positions in the Ministry of Education, and even when they are suitable they are
not necessarily in the same ~eographical location where the vacancies occur. The schools
are being deprived of the abIlity to fill base grade positions until the end of this year.
It is an opportunity for the Government to save more money because it does not have
to pay the salaries of people who leave those positions; it will not have to pay them until
the end of this year, and nor will it have to pay any regard to the needs of students in those
schools. It is part of the Government's attempt to save itself money because of the
desperate financial position in which it finds itself.

The Government's inability to handle financial matters is illustrated in the area of
technical and further education where one finds an extraordinary inability to spend the
moneys that are being provided for T AFE. As at 30 June 1985, the State Government had
failed to spend $17·2 million of Commonwealth funds, of which $10·5 million were for
T AFE. They are the amounts of money set aside for T AFE in the Budget but not spent. At
the end of the last financial year, 30 June 1986, one finds again $6·5 million of unspent
Commonwealth funds set aside for T AFE. One must ask why the T AFE system has been
unable to spend the moneys that are provided each year for its works program.
It is easy to give at least one explanation-the Government's inability to settle the
present industrial disputes on building projects in the education field and, more particularly,
in the technical and further education area. The Holmesglen College of Technical and
Further Education had an industrial dispute that stopped work on that site for nearly ten
months. The Government was unable to resolve the dispute but left the college drift on
without the building program being completed. Moneys were not spent, students suffered
and the whole administration of education has suffered as a result.

There are many other areas where one could discuss the financial aspects of the Budget
as applied to education. Some of the examples that I have given show a failure on the part
of the Government to utilise its funds to the best possible priority having regard to the
interests of students, which is what the school system ought to be about.
The Estimates Committee provided a single service to the State by enabling questions
to be asked about aspects of the Budget, and that was equally so in the case of education.
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The Estimates Committee has not reported to the House, so I cannot talk about the report,
but when it does report I hope it will indicate what answers have been provided to the
sorts of Questions that honourable members have raised about the Budget and, in particular,
the sorts of Questions that I have raised about education.
One overall matter that appears in the transcript of the Estimates Committee that bears
on the way the Budget has been prepared in the education area, is that amounts have been
indexed, not by reference to the normal indices of consumer price index or anything of
that nature, but by what is called cost indexation. That is a figure below the increases in
the consumer price index. The explanation given in Hansard is that because most of the
education spending goes into salaries and the level of salaries has not gone up by the same
amount as the consumer price index, the Ministry of Education has prepared its own
index which leads to a lesser escalation than that of the consumer price index. That may
be, a reasonable approach in terms of salaries, but it is totally inappropriate when applied
to works and services, education allowances and other grants related to supplies which
have nothing to do with expenditure for salaries.
The Ministry of Education has failed to recognise the real costs other than salaries, that
have increased in the running of schools. This is leading to parents being asked to provide
more and more money in the so-called voluntary levies they are asked to pay and which
are leading to education becoming expensive, even in Government schools. It also leads
to the inability of schools to provide all the services to their students that they should.
I make those remarks to highlight some of the problems in education and I am sure
other honourable members would have problems in this area, as well as other areas.

The Hon. B. P. DUNN (North Western Province)-I comment specifically on Program
No. 124, dealing with agriculture, together with some general comments. Earlier this week
the Minister for Agriculture and Rural Affairs indicated the estimated record grain harvest
this year for Victoria. The Minister and some members of his party are unaware of the
clouds that hang over that harvest, in particular, the effect of the rust which will significantly
reduce the yield, particularly of the Millewa variety of wheat. The variety consists of 70
per cent of the wheat crop sown in Victoria. It has been seriously affected by rust this year
and the estimates are, although I do not know of any wheat that has been harvested at this
stage, that the crop yield in Millewa will be reduced by a third to two-thirds. The harvest
of this excellent season will be affected by the rust in the Millewa variety of wheat and
production may be reduced from fifteen bags an acre to ten or even fewer bags an acre.
Some farmers have indicated the yield may even be cut in half. The heads of the Millewa
wheat look big, but they fill only 30 to 35 grains a head whereas other varieties such as
Oxley and Meering are filling up to 60 or 70 grains a head.
The Minister should consider that serious problem. The Department of Agriculture and
Rural Affairs advised farmers to switch from Millewa to other varieties of wheat. Many
other farmers and I took the department's advice and discarded the Millewa variety and
brought in another which is not rust affected. On this occasion at least the department
deserves some credit for recognising the difficulty and advising the farming community in
advance. However, many farmers were locked into the Millewa variety because they had
already acquired their seed and were unable to make arrangements to change. Those
farmers took the risk and, of course, the result now appears to be devastating for them.

The Hon. L. A. McArthur- What regions are affected?
The Hon. B. P. DUNN-Mainly the Mallee and Wimmera regions. Millewa has been
an excellent wheat variety which is why it is so popular.
I now raise other matters that have caused grain growers much concern. This year the
Grain Elevators Board increased its handling charges by 6 per cent. Most grain growers
felt that on this occasion the board should have been able to do better. Significant economies
have been made in grain handling over recent years through the central receival point
system, which meant grain farmers had to transport their grain further to central receival
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points. Farmers had no real objection to taking their grain a further distance, but the
farmers picked up the tab for the economies in the system. Farmers have had to purchase
bigger trucks and employ more labour to convey their products further.
Some years ago grain was delivered locally but, since the economies were made, farmers
believed it would lead to a reduction in the charges and handling rates. This year the
Victorian Farmers Federation was able to ~ain reductions in grain transport charges, but
they are still excessively high. Grain handhng costs absorb approximately one-quarter to
one-third of the return on wheat.
Although representations have been made to the Grain Elevators Board, charges have
continued to rise. For example, this year it is estimated that growers will receive $130 a
tonne for wheat. After handling and freight charges are deducted, the amount will be
reduced to $90 a tonne. The figures that I have produced show that even if one is producing
1 tonne to the acre, there is little profit margin left when one considers the prices paid for
wheat. Next year wheat prices are expected to fall to $80 or less a tonne net on the farm.
The average yield of a Mallee farm of eight bags an acre is uneconomic. Farmers are
finding that there is no profit margin.
The National Party asked the Government to examine the costs to grain growers. The
Grain Elevators Board should have done better than the 6 per cent increases. The National
Party has asked the Government to ease such charges as rail freights, which seriously affect
the grain industry, and the public authority dividend on the Grain Elevators Board.
The outlook is not good. Many grain growers are examining alternative forms of
production. There has been a massive expansion in the numbers of sheep in the Mallee.
There has been a considerable trend toward growing other crops about which the Minister
for Agriculture and Rural Affairs spoke the other day. An enormous acreage of field peas
is now ready to be harvested. Farmers have also moved into oilseed, safflower seed,
sunflower seed and rape seed production. These are all high risk crops that, on many
occasions, can easily fail. Farmers are doing their best to try to diversify and overcome
the serious collapse in grain prices.
This means that many of the individual families that I represent are living below the
poverty line. It is unbelievable that families of two or three people-perhaps a son and a
husband and wife-have properties worth half a million dollars and, after paying expenses,
they live below the poverty line and are not even making what would be considered a
second-rate unskilled wage.
The Hoo. M. J. Saodoo-They are asset rich and income poor.
The Hoo. B. P. DUNN-That is right. They have no money. All the time people speak
to me-especially elderly people-and tell me how they have to go without. Elderly
couples often live on the same farming property with married sons or daughters, and in
these circumstances one farm must provide two incomes.
With the introduction of the assets test, the Federal Government removed the pension
from such elderly couples. In many cases the pension provided the basis to enable elderly
couples to purchase ~roceries and so on. Now families must try to live on the much
reduced income, and mevitably in their years of retirement the elderly couples are saying
that they would rather go without so that their children and grandchildren can at least
have some reasonable standard ofliving.
They do not go on holidays and they have little money to spend on themselves. It is
difficult to see people who have worked a lifetime in the industry ending up this way. They
have paid their taxes and have done a lot for the country. They are often unable to sell
their properties because there is no market for them. If they did manage to find a buyer,
they would be destroyed anyway because the selling price would not cover the debts. These
families are just sitting there with nothing; they do not even get the pension since the
introduction of the assets test, and their capital is tied up in farms that do not produce
income.

1206

COUNCIL

20 November 1986

Appropriation (1986-87, No. 1) Bill

As I said, the outlook is not good. The ~ain industry depression is continuing downwards.
In my view the bottom of the depressIon will probably be reached late next year when
prices will have declined even further and farmers will have paid out all the expenses
associated with planting next year's crop. Farmers' futures will hinge on the results next
year. This year the season was good; but nobody knows what the future will hold for next
year's crop.

The Hon. W. A. Landeryou-Why are they producing if there is no market?
The Hon. B. P. DUNN-There is a market and the farmers will sell their crops.
However, the market has been totally corrupted by nations which are prepared to sell their
crops below the cost of production. Grain growers in the United States of America do not
know the effects of the fall in world prices because their Government is propping up the
prices they receive on the farm. It is not hurting the American farmer as it is hurting the
Australian farmer.
Australia expects its producers to survive in a world where unfair, corrupt trading
practices exist. Australia expects its producers to compete without any support whatsoever
from this nation and its people. They are expected to survive in an economy where all
other sectors have some degree of protection. An average grocery bill would have to be
approximately $90 a week. I realise that if one has a young family, it is likely to be one
and a half times that much.

The Hon. M. J. Sandon-The pension is $109 for a single person.
The Hon. B. P. DUNN-A tonne of wheat-twelve bags of product-is not worth $90.
It is like taking a small truck with twelve bags of wheat, which has taken about a year and
cost $70 to produce, into a supermarket and walking out with a little box of groceries.
Farmers find it hard to accept that so much of their investment and work is involved to
produce a product that is worth so little when measured against the cost of goods and
services one needs to purchase to survive, including food, fuel and so on.
I thank the Minister for Community Services for what she has achieved in the Mallee.
The Minister has taken a personal interest in the matter and her understanding of the
problems has increased substantially over the past year.
The Minister has been prepared to speak with the people; she knows the human suffering
that is involved and what is taking place. We shall need a whole new set of criteria for the
coming year. The honourable member for Swan Hill in another place, Mr Barry Steggall,
and I have had discussions with banks and other lending institutions about the financial
arrangements for 1987.
The Government has tackled two or three areas. A special crop-planting assistance
scheme was of some value but it did not really cost the Government anything because the
funds were basically provided from the Rural Finance Commission. The National Party
has been unsuccessful in obtaining support for small businesses that are seriously affected.
Many farmers may have to sell their farms after the next harvest. However, no
rehabilitation program is available for them as there is in the dairy industry. A rehabilitation
scheme should be established to provide basic funds towards the cost of a house and other
relocation assistance. Many farmers will be forced to walk off their properties with nothing.
The Mallee crisis committee, of whose activities the Minister is aware, prepared a
detailed document on the introduction of such a rehabilitation scheme. The Government
will need to ensure that crop-planting assistance continues next year. This year the scheme
assisted 100 families who were cut off completely from any other form of assistance.
I do not know of any farming families in the Mallee who could not plant crops because
they did not have the necessary finance. Although the assistance fulfilled an important
purpose, the funds must be repaid with interest and many farmers will require a number
of years of further assistance as they fight their way through the crisis. Some farmers will
not make it, and they know it. The National Party is aware of that fact and it is a tragedy.
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That is why a rehabilitation program is so important. The National Party believes in
looking even further than that and, where non-viable properties pass on to other farmers
in the area, assistance should be provided during the transition.
Someone must fund that scheme. If the scheme were introduced by the Rural Finance
Commission, the commission would be able to negotiate with the bank holding the
mortgage over a property. If that mortgage were well in excess of the value of the property,
officers of the commission could offer the bank perhaps 70 per cent of what is owed on the
property and the commission could take on the debt and restructure it for another farmer
who wanted to purchase the property, or it could use it for farm build-up or for the
establishment of a young farmer.
I am referring to a buy-out scheme whereby banks could decide to cut their losses and
take 70 per cent of what is owed to them.
The Hon. L. A. McArthur-At market value?
The Hon. B. P. DUNN-Yes. The Rural Finance Commission could then restructure
that debt over a longer period-perhaps 30 years-at a lower rate of interest. It could
arrange for the owner of the property to remain or, if he wants to leave, to provide
assistance to another person who wished to purchase the property.
I have made only general comments at this stage and do not expect honourable members
to understand all the details. The National Party has worked through the proposed scheme
in some detail and will be discussing it with the Minister for Community Services. There
is room for a scheme of that kind to be introduced.
Further support for rural families must be provided. The stress level in many country
areas has not eased, despite experiencing a good season. Most farmers recognise that the
money will not reach their pockets because it will stop at the lending institutions or with
bodies such as the Rural Finance Commission. Farmers will virtually have nothing in
their pockets again! The scheme must be carefully examined and worked through, but I
am certain the Minister will take it on board.
Mr Chairman, I have strayed a little from the direct funding responsibility of the
department and I thank you for your patience. However, it was important to make those
points while the Minister was in the Chamber.
I also express concern about Program No. 686 and line closures that have recently been
announced by the Minister for Transport. He stated that the four lines to be axed are Red
Cliffs-Meringur, Hopetoun-Patchewollock, Jeparit-Yanac and Natimuk East-Carpolac.
All those lines are in my province and service grain-growing areas. Honourable members
should consider the alternatives if those lines are to be closed.
The Hopetoun-Patchewollock line covers an important grain-growing district which
produces significant amounts of grain. Patchewollock is 50 kilometres north of Hopeto un.
The line has fallen into disrepair and is in a terrible condition. I do not believe trains
would be capable of running along that line now.
The communities in that area believe the Government has been shortsighted because
for years it has not spent money on the line and now it wants to eliminate it completely.
Patchewollock farmers will be required to cart their grain to Speed or to Hopetoun or to
bring in road hauliers to take the grain to other centres. Significant costs will be experienced
by grain growers because of the need to cart grain to silos situated some distance away.
The roads will also deteriorate and a substantial increase in Government funding will
need to be made available for roads.
The Hon. W. A. Landeryou-A formula has already been agreed upon between the
Government and the MA V!
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The Hoo. B. P. DUNN-As Mr Landeryou would know, the amount of Government
finance for road works is grossly inadequate. The National Party has received many letters
from councils expressing their horror over the Budget cuts for road works.
The Hoo. W. A. Laoderyou-There has not been any reduction by this Government!
The Hoo. B. P. DUNN-The buck-passing involved in road works is unbelievable. I
am delighted that the criteria used by State and Federal Governments for the establishment
of road funding is being examined.
The Hoo. W. A. Laoderyou-A formula has been agreed to for the upgrading of roads
used for grain haulage!
The Hoo. B. P. DUNN-Mr Landeryou is referring to special finance. I recognise that
special finance will be available but I am not certain whether it will be adequate. The
Government should recognise that it will be responsible for significant amounts of money
to be made available for road works because of line closures. The Government will not
save money by closing lines because additional money will have to be found for roads.
Rural communities affected by this decision are seriously concerned about its
consequences. The Jeparit-Yanac line runs west from Netherby and Lorquon-The Hoo. M. J. Saodoo-J ust north of Brunswick!
The Hoo. B. P. DUNN-Mr Sandon would get lost ifhe left Melbourne. That area is a
significant grain producing area and the line that services it is not in a bad condition. It
would not take much money to upgrade that line. The Minister for Transport has decided
to take the easy way out. That line serves a remote area of Victoria. It services an area
north of Nhill running along the Big Desert. Grain will have to be moved considerable
distances, probably to Nhill, and the cost of that haulage will fall on farmers and the road
system.
The Minister for Transport has been asked to talk to the local people at Patchewollock
and Hopetoun about their railway line, but he has refused. Different approaches have been
made, but unless photographers are present or a media stunt is arranged, the Minister will
not be in it. Mr Landeryou recognises that, as well as I do.
The Hoo. W. A. Laoderyou-I do not know that. He often comes to my place and there
is no media.
The Hoo. B. P. DUNN-The Minister realised in this case that no photographers or
school children would be waiting for him, so he decided not to come. The National Party
is extremely disappointed with his attitude.
I now wish to comment briefly on education and refer particularly to Program No. 283.
I express the total abhorrence of the National Party to the decision by the Government to
withdraw the decision-making powers from regions for capital projects that total more
than $200 000. That power will now be in the hands of the Department of Management
and Budget, which will be responsible for making decisions on behalf of schools when
projects totalling more than $200 000 are considered.
That significant move has depreciated the value of Victorian educational regions and
has upset many rural Victorians. The Government has commenced to dismantle the
regional educational system, and that is regrettable. Since the introduction of the regional
system the decision-making power for local communities has achieved enormous results
and the Government was thought to be moving in the right direction. However, that
power has now been taken away from regions and many projects in country Victoria will
be decided by bureaucrats in the Department of Management and Budget based in
Melbourne. This will allow for political interference in decision-making and will mean
that people who may not be well briefed on the local education scene will be making
- decisions.
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Regardless of the motives of the Government, I ask the Minister for Education to change
the system for the next financial year. The Government has already redirected priorities
for this year, but that should not necessarily be a permanent feature. Most building
projects cost more than $200 000. The National Party asks the Government to change its
decision and to return to the region-based decision-making process.
I have received representations from Woomelang and Wycheproofschools which were
close to the top of the priority list for the region. The Woomelang school had a project on
top of the list but that has now been postponed for two years because of inadequate
Government funding. It was on the top of the list, but, this time, the Minister for Education
has said, "Sorry, we are not working off that list anymore, we have our own list at Treasury
Place and your project is scrapped". The school community is hostile about that, as it has
a right to be.
If that.policy continues, there will be a revolt in some regions. The Government has
established regional offices and appointed regional directors, but it has now stripped them
of the most significant role that they had-to decide which buildings and projects were to
proceed in the regions.
Honourable members must consider the ability of the Ministry of Education as an
employer to direct its staff. Yesterday, Mr Chamberlain spoke about the fact that, at the
commencement of every school year, shortages of staff exist. Some schools are six to eight
teachers short and that shortage often continues for months. One of the basic reasons for
that is that the employer has no right to direct its employees where to teach.
There may be vacancies at a school at Warracknabeal, Horsham or any other .place, yet
the Ministry does not have the power to fill those vacancies. It is unbelievable that the
Government has given way to teacher unions in the past and allowed this situation to
develop where teachers are able to wait for the right job to come along. If the job involves
the inconvenience of travelling to the country or a place where the teacher does not want
to go, the teacher does not take the position and it remains unfilled. The Government will
have to do something about that. Apart from providing incentives' for teachers to go to
country towns, the Government must provide some direction.
Years ago the bond system was used and that allowed country schools to be staffed.
Young teachers went to country schools often quite horrified about being sent to an
isolated place. However, the majority were good teachers and often stayed on for years.
Some of them married local farmers or community people. They did a wonderful job and
a scheme such as that should still operate as it gave the Ministry the power to fill some
vacancies.
I am concerned that the Ministry of Education has decided to sell off teacher housing.
Many country towns fought for years to obtain accommodation of a good standard as an
incentive for teachers to go to those towns. The number of good houses and single teacher
flats have been built up in relatively isolated places.
The Ministry does not seem to understand that housing is not available for purchase in
many country towns.
The Hon W. A. Landeryou-Or rental.
The Hon. B. P. DUNN-That is also difficult, but buying or sellin~ a house is hard
because one cannot find a buyer when one wants one. A teacher may be In a town for only
a short period and it is not feasible for that teacher to buy a house. It is not unrealistic to
expect a teacher to be able to rent a house of reasonable standard.
The Ministry is taking away one of the major incentives country towns have had to
attract teachers. If residences of a good standard are not available, what advantages will
country towns have to offer teachers to work in their communities.
I intended to refer to the report of the advisory committee on saleyards. However, I
shall leave that on this occasion and refer to it during the course of the debate on the
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motion for the adjournment of the sitting, when I shall make a few points about the area I
represent and some other parts of country Victoria.
The Hon. R. S. de FEGELY (Ballarat Province)-I shall direct my remarks to transport,
Program No. 694, which relates to rural and provincial city roads and the moneys allocated
to the Road Construction Authority through works and services expenditure.
The overall allocation for this year is $189·5 million, which is a reduction of$4 million
on last year's allocation. I was lOterested in the remark made by Mr Landeryou, who
commented while Mr Dunn was speaking, that the State's allocation for road funding has
been well looked after. Over a recent period, the Government has increased funds for road
works. The only argument I have is the direction in which the funding is spent.
I shall comment on the problems facing areas with unclassified or local roads, which
seem to be suffering most at present. Several of my colleagues have already spoken about
road funding, and that is hardly surprising because I am sure that they, like me, have
received many representations from the municipalities that they represent about this issue.
While funding for major roads has increased, funding for local or unclassified roads has
decreased dramatically. The story is probably best told by referring to some of the
newspapers that are published within the province I represent. I shall quote firstly from
the Ballarat Courier of 16 April 1986. The headline states, "The State's worn out, patched
up road system is about to collapse". A further heading states, "A Life and Death Issue".
The article states:
Collapsing road surfaces... shocking driving conditions ... a rising death toll ... As lack of road funding
reaches crisis point, this is the gloomy forecast for Victoria's roads towards 2000.
If sufficient funding was received right now, it would still take a generation to bring the roads up to the required
standard, according to Ballarat city engineer Robin Nuttall. In the meantime. a gradually collapsing road system
is imminent.

It is not only the Ballarat Courier that has had such headlines. The Kyneton Guardian of
20 September 1986 had a headline stating, "Road funding cuts, part of the complete run
down". The article is written in a similar vein to the article to which I referred in the
Ballarat Courier, but it also included some figures about the decrease in funding for the
Shire of Kyneton.
An article in the Ballarat Courier of 16 September 1986, under the heading of "Ripon's
road funds cut", states:
Figures from the Road Construction Authority show that Ripon Shire will receive $238 000 for main roads in
the coming financial year-an increase of$30 000 or 11·86 per cent.
However, the allocation for unclassified roads has been slashed by 23·24 per cent. The shire will receive
$163 600-$38 000 less than last year.

Of course those figures in real terms are a ~eat deal worse. The Shire of Stawell has been
hit most savagely. The shire experiences difficulty with its road making and maintenance
because the terrain is eroded in its geographical formation. It has many creeks and bridges,
and honourable members will understand the difficulties of constructing and maintaining
roads in such an area. Increased tourism as a result of the attractions of the Grampians
National Park has added to the difficulties. The extra traffic is placing more strain on roads
in the area.
Recently, Mr Chamberlain referred to representations that he had received from Mrs
Wells of Wimmera Tourism expressing concern about the standard of roads in the
Grampians. These roads are administered by the National Parks and Wildlife Division as
well as by the Horsham and Stawell shires. However, when money is short, the more
distant roads tend to be somewhat neglected. A letter from Mr B. J. Thomas, Shire
Secretary, Shire ofStawell, pretty well summarises that shire's problems. The letter, dated
14 November, states, inter alia:
Allocations for Unclassified Road Works have been reduced throughout the State, with the Horsham Division
facing the largest overall reduction, being 21 per cent. Within the Horsham Division, the Shire ofStawell suffered
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a 41·5 per cent reduction in Unclassified Road Grants. The 1986-87 allocation of $248 500.00 is a reduction of
$178400 to the Shire ofStawel1.

Council finally determined to increase its rate by 16 per cent which therefore left the Shire Engineer with a
shortfall of around $200 000 to fully utilise his staff and equipment. As a result, the engineer has advised Council
that he will need to retrench between 5 and 9 employees.

I do not believe councils should be placed in a situation where they must retrench staff,
yet this has happened to the Shire of Stawell.
The Shire of Ararat has fared somewhat better but still has a severe reduction of$69 000
in its rural shire's allocation for local or unclassified roads. A letter from Mr B. J. Sertori,
Shire Secretary, Shire of Ararat, dated 24 September, states:
For several years the allocation offunds made to this municipality has been less than inflationary cost increases
and of the past two years this gap has widened to an alarming degree. In 1985-86 the increase in funds was less
than I per cent in cash terms but in reallerms it was several percentage points below the previous year.
The figures for the current year are disastrous as the drop off in cash terms is 8·7 per cent being $69 600,
resulting in a decline in real terms of some 15-18 per cent representing some $140000. To this point in time,
Council has been able to partly cushion the decline in State and Federal Funding by rate increases and improved
efficiency with larger and improved plant. However, even with the increased effort by Council, overall road
conditions are deteriorating due largely to the increasing number and weight of heavy vehicles on both the
arterial and local road system.

The engineer of the Shire of Ripon wrote a similar letter. I seek the leave of the Committee
to incorporate in Hansard a schedule of allocations of Road Construction Authority
funding to 23 municipalities within the Ballarat Province together with explanatory notes.

Leave was granted, and the schedule and explanatory notes were as follows:
RCA ALLOCA TIONS-1986-87

Municipality

City of Ararat
Shire of Ararat
Shire of A voca
Shire of Bacchus Marsh
City of Ballarat
Shire of Ballarat
Shire of Ballan
Shire of Bungaree
Shire ofBuninyong
Shire ofCreswick
Shire of Daylesford/
Glenlyon
Shire ofGisborne
Shire ofGrenville
Shire of Kyneton
Shire of Lexton
City of Maryborough
Shire of Newham and
Woodend
Shire of Newstead
Shire of Ripon
Shire of Romsey
Borough of Sebastopol
Shire ofTalbot and Clunes
Shire ofTullaroop

Overall Result (per
cent)
Actual (Not Real)

Main Roads Including
Maintenance (per cent)

Unclassified Roads
(percent)

+18·18
+ 6·20
+ 8·30
+ 4·72

-21·96
-16·70
-21·30
-11·02

+91·76
+ 3·60
+18·27
-13·66
+ 7·48

-17·25
-18·60
-23·89
-13·56
-13·21

-13·80
- 8·70
- 8·00
- 3·64
+ 5·00
+ 1·66
- 4·56
-1()'09
-16·40
- 3·83

+ 7·25
+12·24
+ 5·50
+32·00
+ 5·90
+14·28

-18·54
- 2·54
-14·51
-28·00
-16·06
-12·23

- 4-04
+ 4·70
- 6·99
-11·25
-1()'37
- 7·50

+ 2·17
+ 9·15
+11·86
+ 1·60
+27·50
+25·34
- 2·50

-19·29
- 5·45
-18·85
-17·30
-12·33
-22·84
-13-00

- 8·51
- 1·33
- 6·61
- 9·03
+14·60
+ 4·98
- 9·15

F.M.

As can be seen from the above statistics, the effect of a reduction in actual allocations, not to mention the effect
of inflation really means that our road systems are being subjected to more rapid deterioration.
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The group, "Roads Funding Campaign Committcc", established earlier this year and comprising Peter Walsh,
Robert Ward and myselfalong with Cr Baird-Shire of Ballarat, Cr Mullane-Shire of Buninyong, Cr WhiteShire of Kyneton, and Mr G. Corr ofthe RACY Ballarat, addressed a number of aspects ofthis problem, not the
\cast being the effect on employment.
The recent reports provided by engineers in the group means collectively that at least twelve employees will
lose their jobs in this ensuing ycar.
Coupled with thc obvious deterioration in the road system, other issues relate to the continuing heavy vehicle
movements and safety on our roads.

The Hoo. R. S. de FEGELY- The schedule and the explanatory notes to it clearly
demonstrate the problems local councils face with the maintenance of their roads. All
honourable members, when driving through country Victoria, will be aware of the severe
deterioration in road surfaces. In earlier days roads, which in hindsight should never have
been sealed, were sealed lightly and, over the_years, those surfaces have tended to break
up under the strain of heavier and busier traffic. Without doubt, some of those roads in
future will need to revert to gravel surfaces because the bitumen surface cannot be
maintained.
The Government must concentrate seriously on road fundin~ and make strong
representations to the Federal Government which has abrogated Its responsibility for
roads which, after all, are a national asset.
The Hoo. B. P. Duoo-The Federal Government is spending the money that it gets
from motorists on welfare programs.
The Hoo. R. S. de FEGELY-That is correct. The priorities must be changed to ensure
maintenance of Australia's excellent road network. It is vital for all manner of reasons
that country roads are maintained, not only for the benefit of those who live locally but
also for tourist transport, fire access routes, freight transport, and so on. The State
Government must prevail on the Federal Government to return more of the moneys
collected from fuel taxes to the maintenance of roads. At present, far too much of those
moneys collected goes into consolidated revenue.
Shires in the north-west of the State have made strong representations urging the State
and Federal Governments to return for municipal roadworks a larger proportion of road
funding moneys than is presently allocated to the Road Construction Authority. At present,
the authority receives 35 per cent of its funds from Federal sources. It is suggested that
this figure should be reduced to 25 per cent and that the other 10 per cent should go direct
to municipalities. The suggestion has a great deal of merit.
Progress was reported.
The sitting was suspended at 1.2 p.m. until 2.3 p.m .

. LAND ACQUISITION AND COMPENSATION BILL
The debate (adjourned from November 11) on the motion of the Hon. J. H. Kennan
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hoo. B. A. CHAMBERLAIN (Western Province)-The Opposition is pleased to
take part in this debate on what is important proposed legislation, which has had a very
long gestation period. In fact, the Leader of the House was intimately involved with work
in connection with this measure. The impetus for change since the Lands Compensation
Act was originally enacted has had a long history, and a number of famous names have
been involved in that process.
As its long title states, this is a Bill to establish a new procedure for the acquisition of
land for public purposes, to provide for the determination of compensation, and for other
purposes. In those fairly si~ple words there is, in fact, a big story and a very large task.
The objects of the Bill are:
l. To establish uniform practices to be adopted by acquiring authorities in the course of compulsory or
negotiated acquisition ofland.
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2. To reform. consolidate and codify the law relating to compensation for interests in land.
3. To establish a system of land acquisition which is equitable to all landowners and which does not impose
such burdens on Government so as to prevent proper planning and public sector activity.
4. To ensure certainty in the practices ofland acquisition.
5. To encourage a cooperati ve rather than a confrontationalist relationship between Government and landowner.
6. To establish a speedy system of resolution of disputed claims concerning acquisition of interests in land.

The Opposition has received many submissions on the matter. I have had discussions
with a number of leading figures involved in the compensation area, both in the private
sector and in the public sector. Generally, there is support for this measure.
I indicate that the Opposition will be supporting the measure, but on one issue it will be
seeking to convince the Government that it should change its mind: solatium. There is
broad support for the general structure and propositions of the Bill.
Having said that, however, I point out that tt'ere is considerable and widespread concern
that the procedures proposed to be established in the Bill will be cumbersome and expensive
and will, in fact, require the engagement of a large number of additional public servants,
particularly in those agencies that have large acquisition programs.
To take that view further, the Law Institute of Victoria, in its submission to the
Government, said:
... none of the provisions of the Bill acknowledges the real procedures which in practice cause a major problem
of acquisitions: the internal procedures whereby the authority itself is unable to deal with the people who are
making claims on it. because the Department of Property and Services is involved; the Land Monitor who refuses
to make payments; the conferences that have to be held internally to the "acquiring authority" with the ValuerGeneral. at his convenience: and many other time-wasting procedures which only add to the administrative cost
and do nothing for the claimant. against which there is absolutely no remedy because none of these steps has any
statutory existence.

The Law Institute in that submission is saying to the Government that the Bill does not
really address itself to those central and practical issues. I shall deal with some of those as
I go along.
The present law in this area is to be found in a number of sources. The basic objective
of the Bill is to limit the number of sources to which one has to resort to decide what the
law is on the issue. As I understand the situation, after the Act is in effect there will be
three sources that will be referred to. They are: the new Act; the Valuation of Land Act,
which of course deals with procedures when there are disputes; and those aspects of the
Town and Country Planning Act which deal with principles of valuation.
At present, many Acts of Parliament deal with the issue of land acquisition and
compensation. There are provisions in Acts such as the State Electricity Commission Act,
the Lands Compensation Act itself-which in effect will be replaced by this proposed
legislation-and the Valuation of Land Act, which sets the procedures for determining
claims for compensation where agreement cannot be reached. There are also other
provisions in the local government Acts, as well as ancillary and consequential matters
contained in the Transfer of Land Act and the Property Law Act.
At present a great deal of searching must be done through quite a number of statutes.
There have been a number of criticisms of the present law, which the Bill endeavours to
address. One of the issues is the question of the difference in time between the date of the
service of the notice to treat under the existing law and the date when compensation is
paid. The Bill seeks to address that issue.
Under the existing law an acquiring authority can serve a notice-which acts as a blight
on the property-and can withdraw it at any time without having any obligation to pay
compensation for damages incurred by the property owner whose land has been subject to
the question mark.
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The Bill also deals with the question of solatium in a way that it is not dealt with at
present. Under current law, solatium is an additional payment for non-pecuniary loss
based on a maximum percentage of the compensation paid for the land acquired. I shall
deal with that issue later. That is the background to the proposals.
No-one doubts that a Government, in its various forms, must have the power of
acquisition. It is essential for a Government to be able to operate in the greater interests
of the community to have the ability to acquire land, whether it is for freeways, hospitals,
schools or some other public facility. The corollary of that, which I believe IS recognised
in the Commonwealth Constitution, is that there must be fair compensation for the
dispossessed owner.
I propose to look at some of the procedures that the Bill proposes, to consider some of
the principles of compensation and to mention some of the changes that have already
been affected to the Government's proposals by agreement between the Government and
the Opposition in another place.
The procedures that the Bill provides for involve approximately eight steps. The first is
thatthe land in question must be reserved for public purposes-I shall deal with that issue
later because therein lie some considerable practical difficulties.
The second step is that the notice of intention to acquire must be served and that notice
of intention, under the Government's original proposal, would have had effect for twelve
months. However, under the amendment proposed by the honourable member for Benalla
in another place that will be reduced to six months. We certainly believe that should be
sufficient.
The third step is that the Bill requires the publication of the notice of acquisition in the
Government Gazette at least two months after the notice of intention to acquire. With that
publication the property vests in the acquired authority.
The fourth step is that the notice of acquisition with a statement of rights of the person
probably affected is to be served within fourteen days of that acquisition notice appearing
in the Government Gazette. The fifth condition is that the authority may not enter the land
used as a principal residence until three months after acquisition, and in effect the property
owner has three months rent free. However, in respect of other land-that is, land not
used as a principal residence-the authority may enter after a period of seven days.
The sixth step is that the offer of compensation, which is to be made within fourteen
days of acquisition, is to be accompanied by a valuation certificate and a statement of the
claimant's rights to make objections.
Then, within three months, the claimant is to serve a notice of acceptance of the offer
made or to serve a notice of claim for another amount. The authority must respond to
that counterclaim within three months. If there is no agreement, the matter is referred to
the Land Valuation Board of Review if the amount in dispute is under $50 000; if the
amount in dispute is more than $50000 the claimant has a choice to go to the Land
Valuation Board of Review or to the Supreme Court.
The principles of compensation, in the broad, are the principles existing at present but
there are some notable changes and I shall deal later with issues such as special value,
severance and disturbance.
The major change is a precondition on the ability of the Government to acquire land,
which is contained in clause 5. Proposed subsection (1) states:
The Authority must not commence to acquire any interest in land under the provisions of the special Act. ..

That provision will enable an authority say, the State Electricity Commission, to acquire
any interest in the land. It continues:
... unless the land has been first reserved by or under a planning instrument for a public purpose.
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Proposed subsection (2) reads:
Sub-section (I) does not apply in respect of prescribed land or land in a prescribed class ofland.

During the Committee stage I shall ask the Minister about those issues. Proposed subsection (3) provides:
Sub-section (l) does not apply in respect ofland which has been certified by the Governor in Council on the
recommendation of the Minister, as land for which reservation is unnecessary, undesirable or contrary to the
public interest.

During the Committee stage I shall ask the Minister to explain what type of situation will
fall into that category. Proposed subsection (3) provides for "land for which reservation is
unnecessary, undesirable or contrary to the public interest".
Proposed subsection (4) states:
Sub-section (I) does not apply to an interest in land if the Authority is not required to serve a notice of
intention to acquire that interest because of section 7 (I) (a) or (b).

The Hon. J. H. Kennan-Could you repeat those questions?
The Hon. B. A. CHAMBERLAIN-Basically the clause says that there will be no
acquisition ofland unless the land has been zoned for public purposes. There are problems
associated with that provision.
For instance, some municipalities have only blanket interim development orders on
them. How is provision made for public purposes in that sort of planning scheme? Some
municipalities have no planning schemes, for example, two in the province I representthe shires of Kowree and Glenelg.
The Hon. J. H. Kennan-If the planning Bill is passed, every part of Victoria will be
covered. That is my answer to that.
The Hon. B. A. CHAMBERLAIN-That is not the major point. I am referring in
particular to proposed subsection (2) as contained in clause 5. What sort of land is likely
to be prescribed under that proposed subsection? Similarly, what sort of land will be
prescribed under proposed subsection (3) to be certified by the Governor in Council as
land for which reservation is unnecessary, undesirable or contrary to the public interest?
What is the intention of the Government for acquisitions on a small scale, for example,
a splay corner required at an intersection, a limited road widening or a pipeline to be laid
inside a property boundary? Will the Government make a prescription to cover those
situations and exempt them from the general provision contained in proposed subsection
(3)?

The objectives behind the provision to make it a prerequisite that the land be zoned for
public purposes are, firstly, to increase the amount of control over any development on
that land, and, secondly, to provide the means-under the·Town and Country Planning
Act-for public objections to be heard and considered. This will mean that people will not
have a prior right to object to a proposal and they will have to use the provisions of the
Town and Country Planning Act to obtain that right.
Thirdly, the provision alleviates blight by opening up the provisions for compensation
to affected owners for either loss or dama$e under the provisions of section 41 of the Town
and Country Planning Act. Fourthly, it IS designed to make public any proposal so that
everyone knows what is intended. I shall deal with this matter in more detail during the
Committee stage.
The next issue with which I shall deal is the subsequent procedures, which I have
headlined. The view put to the Opposition was that those procedures will be expensive
and cumbersome. It has been suggested that an agency, like the Road Construction
Authority, which is involved in many acquisitions, will have to employ 30 extra staff to
deal with those procedures. The Minister shakes his head in disbelief because he does not
want to know that.
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The Hon. J. H. Kennan-I understand it is a standard ambit claim.
The Hon. B. A. CHAMBERLAIN-All right, but I think we all have the same objective
of keeping the red tape to a minimum, to simplify the procedures and to get to the nub of
the problem, because there is agreement on those cases.
The acquiring authority may say to someone, HWe want your house." The parties
involved will discuss the matter for a while and the property owner will employ the
services of a valuer. Then they will haggle about the price before agreement is reached.
One problem is that the public reservation requirement can inhibit the agreement
process, because it can be slow to get the planning amendment through. The agency may
have the money available to do what it wants to do as soon as it receives approval from
the Minister but it cannot take the first step until the land is zoned under subclause (5) for
public purposes. I ask the Minister to address these practical issues.
In simple terms, the major principle of compensation is that the law should aim to
restore the person whose property has been acquired to the position he was in prior to the
acquisition, so far as money can do that. Of course, the circumstances vary dramatically,
but that is the major principle.
Clause 41 sets out the principles that will apply, most of which are similar to, if not in
the same form as, the existing law. Clause 41 (I) provides that:
... in assessing the amount of compensation payable to a claimant in respect of an interest in land which is
acquired under this Act. regard must be had to the following factors:
(a) The market value of the interest on the date of acquisition;
(h) Any special value to the claimant on the date of acquisition;
(c) Any loss attributable to severance;
(d) Any loss attributable to disturbance;
(e) The enhancement or depreciation in value of the interest of the claimant. at the date of acquisition.
in other land adjoining or severed from the acquired land by reason of the implementation of the
purpose for which the land was acquired;
Any legal. valuation and other professional expenses necessarily incurred by the claimant by reason
of the acquisition of the interest.

cn

Subclause (3) leads to an interesting situation.
The PRESIDENT-Order! There is no Minister in attendance to take charge of the
Bill. I shall resume the chair in 5 minutes' time.
The sitting was suspended at 2.28 p.m. until 2.34 p.m.

The Hon. B. A. CHAMBERLAIN-Prior to the suspension of the sitting, I was telling
the House about the provisions of clause 41 (3), which provides:
If less than the whole of the land in which a claimant's interest subsists is acquired or less than the whole of
that interest is acquired. the market value of the acquired interest is the difference between the market value of
the interest before the acquisition and the market value of the interest after the acquisition.

That can lead to extraordinary consequences. If the Road Construction Authority acquired
1 acre from the corner of a lOO-acre property, under the proposal it would be necessary
for the whole property to be valued on a before and after basis: in other words, to say that
prior to the acquisition the property was worth $100 000 and that after the acquisition it
was worth $99 000. The acquisition of that I acre would necessitate a valuation of the
entire property, which would be expensive and slow. I was speaking before about
administrative clumsiness. This area could present difficulties to the Government.
Clause 43 is important. It sets out issues that are to be disregarded in assessing
compensation. I know that my colleague, the Honourable Dick Long, is concerned that
the schedule proposes to alter the provisions of section 23 of the State Electricity
Commission Act. The proposed deletion of section 23 (2A) seems to leave a vacuum for
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people in the Latrobe Valley who were affected by the proposals of the commission, but
subclause 43 (1) (a) satisfactorily picks up the principle about which Mr Long was
concerned.
Clause 44 deals with solatium, an issue on which there is strong disagreement with the
Government.
The Hon. B. A. Murphy-Why?
The Hon. B. A. CHAMBERLAIN-I am happy to tell honourable members, and I am
glad Mr Murphy asked because I know that his constituents are aghast at the Government's
proposals in this regard. I suppose Mr Murphy will tell us later in the debate that he
supports his constituents on this important issue, and the Opposition looks forward to his
support and his vote.
Clause 44 ( 1) provides:
The amount of compensation may be increased by such amount, not exceeding the prescribed amount, by way
of solatium as is reasonable to compensate the claimant for intangible and non-pecuniary disadvantages resulting
from the acquisition.

The Government proposes that there be a prescribed amount. The Opposition is not sure
what the Government intends. It has been suggested that some sort of limit of $10000
will apply as a blanket figure, and presumably that is to apply irrespective of whether the
property that is being acquired is a house, a large property, an industrial estate or whatever.
For reasons that I will go into in the Committee stage, the Opposition finds that
provision unacceptable. The Opposition does not say that in every case the owner will be
entitled to 10 per cent solatium. It says that the tribunal to which those matters could
ultimately come should have flexibility up to that level. I indicate that, unless the
Opposition can convince the Government to change the measure, it will move an
amendment to deal with that issue.
The Bill introduces the concept of underlying zoning in the amendments that it makes
to the Town and Country Planning Act, which are effected in the schedule. Part of the
function of the reservation requirement involves the designation of an underlying zoning
that the land would not have had, had it not been reserved. That is a matter of evidence
under existing law. These amendments do not enable the affected person to make
submissions about the underlying zone. The underlying zoning will affect the alternative
valuation, but no provision is made to allow anyone to make submissions on that
underlying zoning.
A submission from the Law Institute of Victoria states:
The reservation certificate is to be given by a person whose function is to hear and weigh evidence, not by a
planner.

Therefore, the absence of evidence from both sides is regarded by the institute as fatal to
the underlying zoning concept. There is also no provision for a designated underlying
zone to be revised as time elapses and circumstances change.
There are many issues I wish to explore in the Committee stage of the Bill. I should like
to place on record those propositions already put to the Government and that have been
accepted in another place. One of those considers the question of other heads of damage
that flow directly and necessarily from the acquisition, but which are hard to spell out in
detail in the Bill. Those proposals have been incorporated in amendments to the Town
and Country Planning Act-again contained in the schedule. An Opposition amendment
to section 41 (I) (lA) was accepted by the Government. It provides that:
(\A) A person is entitled to compensation under sub-section (\) only in respect of-

any pecuniary loss suffered as the natural, direct and reasonable consequence of the operation of the
interim development order or planning scheme; and
(a)
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(b) if compensation is payable under paragraph (a), any legal, valuation or professional expenses reasonably
incurred in connection with the claim.

Initially, those propositions were restricted but they have been broadened and the
Opposition is pleased that the Government took up its suggestions.
A further provision was designed to help the Bill tie in with the Federal Act dealing with
capital gains. Under the capital gains legislation, if one has a property that is compulsorily
acquired by any authority throughout the Commonwealth, it is exempted from the disposal
provisions of the Act.
In other words, if I bought a property for my own use one day after the capital gains
legislation was introduced and then the Road Construction Authority compulsorily acquires
it, I am not regarded as having disposed of it and, therefore, I have not made a capital gain
that is subject to the provisions of the Federal legislation.
The Opposition suggested to the Government that it should use a form of words that
provided so far as it is possible to provide, that the concept of compulsory acquisition
includes an acquisition where it has been negotiated. In other words, if the final
determination was not fought through the compulsory processes but the Government had
reached agreement with the property owners. Therefore, those changes have been made
and are now incorporated in the provisions of the Bill and I am hopeful that the
Commonwealth Government will examine its legislation in an attempt to make similar
changes that will then dovetail with Victoria's legislation.
Mr Peter Reith, a member of the House of Representatives, took an interest in this issue
and endeavoured to have those provisions, included in the Federal legislation, tie in with
the provisions that the Government has now accepted in Victoria. Our general proposition
is that the Opposition supports the Bill but is concerned about the administrative
procedures that will flow from it. It hopes the Government will address itself to those
issues at an early date.
The Opposition will be proposing an amendment to clause 41 dealing with solatium
and putting a large numbers of questions to the Minister for Planning and Environment
during the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Chamberlain has given the
House an excellent overview of the Bill and, in view of the timely limitations upon us, I
shall not recanvass those issues except to say that I endorse entirely the comments made
by Mr Chamberlain.
Many landowners have a strong attachment to their land, particularly those who have
farmed the land for generations and that land may well have been the original selection by
their family.
It is a matter of great trauma when land is acquired compulsorily in the interests of the
community. No one contests that there is a need for Government and authority to have
that power. Of course, it must be exercised with care and compassion. Unfortunately,
there have been too many examples over the years where this care and compassion has
been lacking.
One example has been brought to the notice of the House this very day by the
Ombudsman. I have not yet had the opportunity of fully canvassing the latest report of
the Ombudsman but I thought it was appropriate to at least bring it to light because it is
relevant. The report tabled today is on, "Investigations relating to alleged inadequate
compensation following compulsory acquisition ofland for the Blue Rock dam."
In a letter addressed to the President and to the Speaker, the Ombudsman says in his
final paragraph:
As Ombudsman, I have found that three of the complainants have suffered an injustice in terms of not
receiving adequate compensation for the acquisition of their properties and, as my recommendation for an
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appropriate compensation to remedy this injustice has been rejected by Cabinet. I now refer the matter to
Parliament for its consideration of my recommendation.

It seems to me that that is a weighty responsibility imposed upon Parliament-to take up
this report by the Ombudsman and see that the injustice done to these people is remedied.

I quote further from the report in the introductory summary where the Ombudsman
has set out his concerns and what action he has taken in an attempt to have Cabinet make
an ex gratia payment to aggrieved landowners. He says this:
I later held discussions with the Minister ...

-that is, the Minister for Water Resources... and eventually wrote to him again about the matter but he advised that he believed that, whilst Cabinet
agreed that there had been injustice. it nevertheless made a decision not to compensate the individuals concerned.
My concern with these complaints is that if land is to be acquired for community purposes. then it is wrong
for individuals to suffer not only because of the unrealistic provisions of the Lands Compensation Act but also
the delays in settlement procedures.

That is a fairly crushing indictment of the Government, and the Cabinet in particular,
when after a thorough investigation continuing over a period of five years conducted by
an officer appointed by Parliament to investigate and report upon alleged injustices to
individuals, he makes such a finding that an injustice has been done and these particular
landowners have received compensation that is unfair, unjust and too little.
He reports the matter to Cabinet, Cabinet agrees that an injustice has been done but
then decides to do nothing about it. Is that the sort of Government running the State
today? It seems that it is!
;rhe Ombudsman reported the matter to Parliament, as he is entitled and obliged to do
under his Act when Cabinet refuses to act on his recommendations. I hope Parliament
takes up the matter and ensures that justice is done to the people, about whom he is
speaking and who had land acquired for the Blue Rock dam in Gippsland.
The Hon. R. J. Long-It is the first time the Ombudsman's report has been completely
ignored!
The Hon. W. R. BAXTER-Is that so, Mr Long? The Bill has been long awaited and is
not generally opposed by the National Party. It arises out of a report completed by Mr
Stuart Morris in 1983 entitled Land Acquisition and Compensation. It is unfortunate that
the Government and the Minister for Planning and Environment at the time, appointed
Mr Morris to undertake this inquiry because, as honourable members have recently seen
from Mr Morris's activities as Chairman of the Local Government Commission, he
appears to have very little affinity with country people and cannot grasp their attitudes
and aspirations. He has a rather peculiar belief in the rights of individuals and that is
borne out in his report of 1983.
When Mr Morris dealt with solatium, he recommended that solatium be confined to
people displaced from their homes as a result of compulsory acquisition. He further
recommended that solatium should not be paid to those people who own either a business
or a farm. The definition of "solatium" is defined in the Shorter Oxford Dictionary as a
··sum of money or other compensation given to a person to make up for loss or
inconvenience" .
The loss of a business or a farm is a far greater inconvenience than the loss of a home. I
am not denying that solatium should not be paid for the loss ofa home. Although people
may especially feel affection for their homes, and rightly so, it is possible to move from
one home to another and become established quickly in new surroundings. It is much
more difficult, not only in the case of a farm, but also in other types of businesses, to
establish another one in similar surroundings; to become acquainted with the climatic and
market conditions; to establish one's goodwill in the business community of the new area
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and so on. In his report, Mr Morris demonstrated that he has no comprehension of that
fact.
I should have thought the Government might have learned from the report that Mr
Morris has little affinity with people, especially those who live outside Melbourne, and
that the Government might not have appointed him Chairman of the Local Government
Commission because it was to the cost of the Government that it did.
The existing Lands Compensation Act is unjust. I have given one example of injustice
reported by the Ombudsman. I also acquaint the House of the fact that a former Premier
of the State, Mr Hamer-now Sir Rupert Hamer-believed the Lands Compensation Act
was unjust because with respect to the Albury-Wodonga growth centre project, the then
Premier introduced a special Act to cover land acquisition in the Wodonga region. It was
known as the Wodonga Area Land Acquisition Act.
The Act was a much more generous piece of legislation than the Lands Compensation
Act and much more generous than the Bill before the House. On one issue alone it was
more generous, and I refer to solatium and, as a matter of course, land acquisitions in the
Wodonga area attracted a solatium at a rate of about 15 per cent. In some instances,
especially with the larger land acquisitions, the rate of 15 per cent was far too generous for
the land that was acquired in Wodonga.
Even as far back as 1973 the then Premier was of the opinion that the Lands
Compensation Act was inadequate and unjust, but it has taken thirteen years for amending
provisions to be introduced.
I have been involved for a lengthy period with disputes over land acquisitions for the
Hume Freeway, which is progressing at a steady pace through that part of Victoria that I
have the honour to represent. I shall give the House two examples of what I consider to be
unfair land acquisitions.
When the freeway bypass for Violet Town was in the planning stages, a property run as
a family farm-as a single business enterprise but with different allotments owned by
different members of the one farming family-was split in two by the new freeway passing
through the middle of the farm to the north-east of Violet Town.
The result was that compensation was paid for the land that was acquired and the family
member who happened to own the land through which the freeway passed received some
solatium. However, the residence in which the family lived was not located on that land.
The family was left with a farm split in two by the Hume Freeway and their place of
residence, which formerly had been located on a through road, with a school bus passing
the front gate, the mail delivered to the front door and only 3 miles from the township of
Violet Town, was located on a dead end road; the school bus no longer travelling along
that road; the mail delivered to the corner 3 miles away and the nearest route into Violet
Town was then 15 miles instead of 3 miles. No compensation was paid because of that
disruption to that family's property for those circumstances.
I concede that under the strict interpretation of the Lands Compensation Act, that
family was not entitled to compensation because the area in which it lived and the
ownership of the family farm on which the house was located did not involve the loss of
any land to the freeway acquisition. However, there are provisions under the Lands
Compensation Act for ex gratia payments in certain circumstances, and I thought that was
a classic circumstance where an ex gratia payment should have been paid.
I took up the matter persistently and consistently with the then Minister of Transport,
the present honourable member for Berwick in another place, but I regret to inform the
House that I was unsuccessful in my representations. Even though the acquisition took
place ten years ago, an injustice was done and I direct it to the attention of the House.
The Hon. R. J. Long-,-The Bill will not improve that sort of situation.
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The Hon. W. R. BAXTER-That is right. There are individual circumstances where
the Bill does not go far enough.
I also make a plea for quick action by acquiring authorities, especially the Road
Construction Authority, when trying to reach agreement on the price that is to paid for
land being acquired.
I can enumerate many cases along the route of the Hume Freeway where dispute,
negotiation and argument is still proceeding on the price to be paid for the land acquired
for that freeway. Yet the freeway has been built; the buildings that were acquired have
been long demolished and it is difficult five or six years down the track to argue about
what the circumstance was five or six years ago when the buildings are no longer there to
view and when the whole topography of the land has changed. Apart from using
photographs or other evidentiary material, it is extremely difficult to achieve equity and
fairness.
Although I might be the first to say that some landowners have been tardy in getting on
with the job, the degree of procrastination and delay by the Road Construction Authority
in coming to the negotiating table is notorious in that area of the State. Much needs to be
done to smarten up the procedures of that authority so that the conclusion to disputes can
come about much more readily and speedily.
It has been my unhappy experience that those landowners who are persistent, perhaps
experienced in the ways of the world and prepared to fight the authority, end up with a far
better deal than those landowners who take the authority's offer at face value and do not
realise that the authority is being rather harsh in the value it is attaching to their land. I
am not saying that the taxpayers' money needs to be wasted and that people have to be
overgenerously compensated.

Where land is being acquired for the public good, the person having to give it up
deserves and is entitled to compensation in full measure. It has been my unhappy experience
that that has not always been the case in the time I have been a member of Parliament.
I can go back much further-and I hope this scenario will never occur again-to when
land acquisitions occurred for soldier settlement in northern Victoria after the second
world war. I was a schoolboy at the time.
The land acquisitions are still spoken about in those areas where people were forced to
give up their land for soldier settlement; notwithstanding the good intent of the project
and the wonderful boost to the economy of nothern Victoria that that development gave
and is continuing to give. Many of the landowners were harshly treated at the time and
did not have their land acquired at a price which enabled them to re-establish a similar
standard ofliving.
That sort of situation should be guarded against, and the Bill will not repeat that
scenario. However, as Mr Chamberlain has indicated, the Bill has some clumsy
administrative provisions that will not be particularly helpful.
Many examples could be given in the Latrobe Valley of acquisition for coal winning.
Those cases appeared on the surface to be unjust and I am sure that Mr Long will speak
about that. The Gippsland Land Over Coalowners Protection Council told me that in
some cases people have waited for as long as 29 years from the date of the notice to treat
to the reaching of finality. It is totally unreasonable for anyone to suffer that sort of blight
on property for that length of time. I am sure the Bill will avoid that situation arising
again.
The notion of acquisition will now have a life of six months instead of the original
twelve months, because of an amendment moved in another place by the honourable
member for Benalla. That notice of acquisition should work better than the current system
whereby the notice is issued, the value of the land is pegged as of that date but it might
take years for the acquisition of the land to be finalised.
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One such case is proceeding to the Supreme Court on 8 December. It concerns a
property at Bandiana being acquired under the Wodonga Area Land Acquisition Act.
Notice was given in 1974, twelve years ago, and the matter is only now coming before the
court. That extraordinary situation should never have been allowed to happen. The
conflict should have been resolved years ago.
I agree with the proposal that, before a notice of acquisition can be issued, the land must
be zoned for public purpose. I had in mind promoting an amendment that in those
circumstances the owner of the land so zoned should have the ri$ht to require the authority
to purchase that land from the owner under conditions identIcal to those which would
apply if the authority was issuing a notice of acquisition.
The reason for that was to ensure that public purpose reservations were not laid on
willy-nilly and that authorities would need to do their homework well and decide whether
they really wanted that piece ofland.
I resisted movin~ such an amendment for two reasons. The first was the difficulty I had
in determining whIch authority it might be. Land being zoned for public purposes can be
so·zoned without being at the behest of any particular authority. Obviously owners would
have trouble identifying which authority to approach.
I am pleased to note that in the Planning and Environment Bill, as well as this Bill, there
are provisons for compensation to be paid in circumstances where land is zoned for public
purposes. That offers a reasonable way out of that conundrum.
Most of the other matters of concern are most properly dealt with in the Committee
stage. I shall certainly support Mr Chamberlain on his amendment to the solatium issue.
In another place, the Government took up the amendment suggested by the National
Party to clause 10, the notation on the title certificate of the notice of acquisition. The Bill
requires the authority to notify and inform the Registrar of Titles to note on the title the
issue of the notice of acquisition. Subsequently that notice may lapse either by way of
cancellation by the authority changin~ its mind or by the effiuxion of time and the registrar
would cross out the notation on the tItle.
I do not have any argument with that except that in some years hence when the land
may be put up for sale, a prospective buyer conducting a title search might be alarmed to
observe on the title that at some stage the land has been the subject of a compulsory
acquisition order and that purchaser may be afraid that it may occur again.
In the amendment I suggested, that has been adopted in another place, provision has
been made for the landowner, in circumstances where a notice is not proceeded with, to
seek the issue of a fresh title and any Titles Office charges incurred thereby are to be met
by the authority that issued the notIce of acquisition. It would not be made compulsory
but would be left entirely to the discretion of the owner of the land.
Section 32 of the Transfer of Land Act already provides for the issue offresh titles at the
request of the owner concerned. This is a useful and further protection for landowners and
I commend the Government for taking up the amendment because, as it required an
appropriation message, it was not possible for the National Party to have moved the
amendment without being ruled out of order.
The Bill has some potential problems but, provided Mr Chamberlain s amendment on
solatium is accepted, the Bill will be a distinct improvement on the current Lands
Compensation Act.
The Hon. B. A. MURPHY (Gippsland Province)-I support the Bill and I thank Mr
Baxter for his support. I hope support will also come from the Liberal Party.
The Hon. A. J . Hunt-You have not been listening, have you?
The Hon. B. A. MURPHY- This is one of the most important Bills to come before the
House. It is certainly of importance to people who live in the centre of the Latrobe Valley.
7
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People who know the Latrobe Valley will understand the blight that has been on it since
1921 when the State Electricity Commission took over the area for coal winning.
People who have grown up in the Latrobe Valley have been affected by the acquisition
of various land for coal mining. People in towns such as Heme's Oak-which has only
two or three homes left now-have shifted as many as five times. I know one man who
went to live at Mirboo North after his home had been acquired by the commission. He
was unlucky because his front lawn was declared to be part of a roadway, so he was again
forced to move on.
The Hon. J. H. Kennan-Where is he now?
The Hon. B. A. MURPHY-In Morwell , not far from where I live. The point I am
making is that anyone who has lived in the Latrobe Valley knows all about notices of
acquisition.
In previous years the Government issued an interim development order which effectively
put a blight on the area concerned and enabled the State Electricity Commission to
purchase a house if the owner declared that he or she wished to sell through ill health or
some other reason. The Valuer-General then negotiated a price with the owner.
The Hon. R. J. Long-That system has gone.
The Hon. B. A. MURPHY-Yes, and it is high time. People had the problem of not
wanting to leave an area but, if they had to do so, needing a certain time within which a
firm offer would be made. Some people negotiated for years under the old Act and still
would not be given a fair offer.
I shall enumerate the strong points of the Bill. Firstly, the market value is to be at the
date of acquisition. That is an improvement on the old system when the value of the land
was assessed when the notice to treat was given. Secondly, there may be an allowance for
the special value to the claimant. This can happen to a person whose livelihood is derived
in the area. A person may have developed a certain busIness and may use his land to carry
on that business, be it a market garden, a farm or whatever.
Thirdly, claims may be allowed for loss due to severance and disturbance. Farmers in
particular would welcome that because a farmer might have built up a certain type of herd
based on the particular soil of the area.
If they have to shift another 30 or 40 miles away, it may make a difference to the
breeding of the cattle and the type of product that the farmer produces on the farm.
Another principle in the Bill on which compensation is to be based is set out in the secondreading speech as follows:
Enhancement or depreciation in value of the interest of the claimant if other land adjoining or severed from
the acquired land by reason of the acquisition may be taken into account.

That is what I was saying before. Unique value also may be built into the property.
Another principle is:
Expenses reasonably incurred in connection with the acquisition may be allowed.

The Hon. B. A. Chamberlain-Who wrote those notes for you?
The Hon. B. A. MURPHY-The Minister for Planning and Environment. Another
general principle on which compensation is to be based is:
Solatium is to be assessed independent of the market value and a maximum is to be prescribed from time to
time.

I think this is a point that the Opposition may want to fight. It is fair that people know
what the solatium is and that it is what they expect it should be. The second-reading
speech also states:
It should be noted in certain circumstances the claimant may be compensated for reinstatement costs.

1224

COUNCIL

20 November 1986

Land Acquisition and Compensation Bill

Farmers in the Latrobe Valley will welcome that provision. People representing the land
over coal group made a deputation to the Minister for Planning and Environment, and
this point was put strongly to him. The Minister responded like a shining light. He has
taken note of that view and there is provision in the Act for compensation of reinstatement
costs.
Another area that will be covered by the proposed legislation relates to dispossessed
home owners. They may be given loans to acquire properties. Sometimes people own a
viable farm, such as in the Blue Rock dam area, but by the time acquisition is negotiated
a few years later and they are required to purchase another farm, the compensation will
not cover anywhere near the costs.
The Hon. A. J. Hunt-You are mixed up.
The Hon. B. A. MURPHY-In the Blue Rock dam area people were made an offer, but
by the time the payment was made the value had increased.
The Hon. R. J. Long-How will the Bill affect that?
The Hon. B. A. MURPHY-It will require that the money be paid at the time of
acquisition, which may be years later. The Latrobe Valley is one of the areas most affected.
The proposed legislation will be applied in conjunction with the revised statement of
planning policy No. 9 which has been discussed under the framework for the future. These
are the results of many years of discussion, negotiation and reports.
The Morris report, for which I take credit, suggested the principle that people should be
given compensation quickly. There is the report of the Ministry for Planning and
Environment, the Morris report prepared by the land acquisition task force and the final
report to the Minister for Planning and Environment prepared by the planning task force.
Mr Morris and the Ministry for Planning and Environment put that report together and
have made it the basis of the Bill.
I do not know whether people understand what blight is. It is not a disease of fruit; it
applies when a Government department declares that an area will be acquired for future
expansion, such as a road, river diversion, dam or whatever other purpose. It creates a
blight because no-one will buy the property if the person wants to sell. The only way the
problem can be overcome is for the Government to deal with the people concerned so that
from the time the land is acquired those people can be free of worries from negotiations.
The Bill removes any worries about acquisition. It provides a clear definition of what
can be done and what solatium is. It is one of the most important Bills to come before this
House. I note that it has the support of the National Party, and I hope it will be supported
by the Liberal Party. I know amendments will be proposed. Any amendments should be
dealt with fairly because people have struggled in this area for many years to resolve the
problems, and three years later the Government has introduced a Bill that will suit most
of the people most of the time. The Bill is the answer to fair and just compensation for
land acquired by Government departments.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition supports the Bill for
one simple reason-that it takes a positive step forward. It does not support the claims
that have been made by the Government for the Bill or the way in which the Government
has sought to misrepresent history. If one looks at the second-reading speech, one notes
that the Minister for Planning and Environment claimed that the present Lands
Compensation Act is based on a British Act of 1845, that it was adopted in this State in
1869 and that law reform commissions agreed that the conditions which existed in Britain
in 1845 are no longer applicable here today.
What is that designed to infer? The implication is that it is a horse-and-buggy Act which
has not moved at all with the times, yet the Lands Compensation Act has been amended
year after year to meet changing needs and circumstances. Mr Murphy referred to
compensation for severance, or injurious effect, as it has sometimes been called. The offer
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has been in law for 40 years, and that was a major change in the law. He referred to other
matters such as solatium. The principle of solatium-which is the addition of an added
sum which under previous law, was up to 10 per cent for the trouble, pain and trauma of
compulsory dispossession-was added to the law of this State in 1963. It is not being
added by this Bill.
In 1973 there were sweeping amendments to the Lands Compensation Act. I happen to
know that because I was in charge of the Bill at that time. That Bill took Victoria into the
forefront of the Western World in compensation law. It was certainly the most advanced
in this country.
Let us consider the advantages that the Minister claims this Bill has in the secondreading speech. It states that the Bill requires the acquiring authority to make an initial
offer of compensation reflecting the market value of the land. Honourable members may
recall that, initially, onus was on the claimant, and the claimant had to make a claim. If
the claim happened to be lower than what the claiming authority was prepared to pay, the
acquiring authority just accepted the claim.
It was unfair placing onus on the person against whom a compulsory acquisition order
was being made, and it obviously is fairer that the initial offer ought to be made by the
acquiring authority. It is not the Bill that does that; that was one of the 1973 amendments.
The Minister also claims that the Bill requires that the offer of compensation be made
within fourteen days, but it does not require that absolutely. It requires that only in general
and there is power to exempt, so the legislation is not moving forward as one might have
hoped.
It requires that the offer be accompanied by a certificate of valuation: that is a good
advance. It requires that market values be assessed on the date of acquisition. The
Opposition accepts that provision as an advancement.
Mr Murphy then referred to the second-reading speech; that there may be an allowance
for the special value of improvements to the claimant, but the honourable member
misinterpreted and completely misunderstood that provision. The nature of the soil and
land is taken into account in the valuation. For instance, a disabled person may build
ramps to his home which increase the value of the property to him but, in fact, reduce its
sale value. That is what special value to the person affected means-something that adds
to the value for the individual, something that would not normally be reflected in market
value but something that the person has created for his own purposes because he needs it.
This chan.ge is not made by the Bill. The change was made by the 1973 legislation.
Mr Murphy referred to the loss due to severance and disturbance, injurious effects. That
has been in the law for 40 years. Mr Murphy said that expenses incurred in acquisition
may be allowed. Expenses over and above the valuation by compulsory acquisition have
been claimable since the 1973 legislation. Mr Murphy stated that solatium is to be assessed
independently of the market value. As I have pointed out, solatium has been available
since 1963 and the Bill does not increase solatium, or make it more certain, but it cuts
down the limits of solatium so that there is not an advance, but a reversal. We are not
going forward, but backwards on that point.
Mr Murphy made something of the fact, and rightly so, that in certain circumstances
the claimant may be compensated for reinstatement costs. There are limited circumstances
and no absolute rights, but I agree that any right to reinstatement costs is a step forward.
Mr Murphy also referred to the fact that the dispossessed may be given loans to acquire
property. Mr Murphy misunderstood the tenor of that aspect of the Bill because it is
strictly confined to homeowners and not farmers. Homeowners may be granted loans to
cover the difference between their compensation and the replacement costs.
The Hon. B. P. Dunn-What about farmers?
Session 1986-42
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The HOD. A. J. HUNT-It does not extend to farmers, but only to the owners of single
homes which are acquired. They may be granted loans on such conditions as are
appropriate. That is what the Bill says. A better provision than that has been in place since
the 1973 legislation. That legislation required interest-free loans to homeowners in those
circumstances on the grounds that the person who has lost the most important asset
acquired in the life of an average family should not be rendered unable to obtain a
replacement home.
The Bill, which is like the previous Bill, limited that question to homes and provides
for loans to be granted on such terms and conditions as are seen fit. The Bill is hardly an
advance on that point.
The second-reading speech also says that provision is made for compensation in some
cases, for instance, in the case of an abandoned acquisition. I accept the fact that is an
advance, because someone who has been affected for months, perhaps years, by a notice
of acquisition and has been unable to do anything with the property may have lost money.
That provision is just and proper because those people should be compensated.
I do not say these things to deride the Bill in any way but merely to answer the false
claims that have been made for the Bill. Much of what the Bill does has been part of the
law for a long time.
The HOD. B. A. Murphy-It clears it up.
The HOD. A. J . HUNT-That is all it has done. The Bill has put in new language,
although there are some advances. Most of the things that Mr Murphy has referred to, and
the many claims made by the Minister, really relate to changes made by the previous
Government that have been part of the law for a long time.
I am personally unhappy about one new concept, a concept upon which opinions differ
in the community. I refer to the concept of an underlying zoning when private land is
zoned for prospective public purposes. When land is zoned for public purposes, the
principle which has been adopted under the previous legislation, and which is obviously a
fair one, is that the landowner should not be adversely affected. When the time comes for
that land to be acquired the landowner should not be adversely affected by reason of the
fact that the land is not zoned for public purposes. He is entitled to be compensated upon
the basis of the value that the land would have had if there had been no such zoning for
public purposes.
This has always been a matter that involves most careful assessment by valuers, after
consultation with the local community and plans, in any valuation. In fact, where land is
reserved for public purposes, the issue normally takes the greatest amount of time in the
case because obviously it is a question that is vital to landowners. What would be the
normal use of the land, but for the public purposes zoning? The Land Valuation Board of
Review and the courts have, in my view, done a good job of assessing the evidence for one
type of use versus another. They have sought to be fair. The evidence has been subject to
cross-examination and decisions have been made on the conditions of the day then
applying having regard to all the evidence.
The Bill avoids that particular fight in the Land Valuation Board of Review and the
courts and settles the issue in advance by stating an underlying zoning, which is purely
hypothetical. If land is being reserved, say, for a school, nobody really cares at that
moment what it would be used for, but for that reservation. The fight is about whether a
school should go on that site. Anything else is hypothetical. Yet, the Bill is enforcing, in
conjunction with the Planning and Environment Bill, a decision on a hypothetical case
without the process of testing evidence that occurs in the courts long before any
compensation arises.
Let us assume the land is zoned for educational purposes and the underlying zoning is
declared to be farming. Some years later the land is acquired and the school site is
surrounded by developed residential land. The owner now has no opportunity of arguing
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that the proper use of that land is for residential purposes, that argument has been preempted on a false basis. It has been pre-empted in a hypothetical way. It has been declared
as farming land and valued as farming land even though it may only be 5 or 10 acres of a
viable farm.
I think this concept is a nonsense and it is an unfair one which seeks to pre-empt the
real facts and to prevent the argument being properly heard or tested in court or before
the Land Valuation Board of Review at the proper time.
It is a hypothetical solution which is designed to save the time of the board and to get
valuers off the hook. Valuers, in general, support it. I must say that some believe the
concept is an artificial one which will not operate with real equity. I hold that view. I
believe it is a totally unfair and unrealistic concept.

I have criticisms and comments-instructive, I hope-to make on a number of the
details of the Bill, but it would be inappropriate at this stage to deal with those.
On balance, I commend the Bill, although certainly not every aspect of it. I deplore the
credit-claiming that has gone on in the endeavour to present every aspect of the Bill as a
new initiative when many of the initiatives have existed for some time.
The Hon. R. J. LONG (Gippsland Province)-For more than 30 years I have been
involved in land acquisition. When I came to this place one of the first things I wanted to
do was deal with the land acquisition procedures. Honourable members must remember
that in the province of Gippsland, which Mr Murphy and I represent, we have some
resources that actually bring into effect the land acquisition proposals. I shall mention a
few: oil and gas; coal; electricity production, and even water. When one turns on the tap
in Melbourne, one may be using Gippsland water. In addition, we have freeways, the Blue
Rock dam and the Driffield and Loy Yang power stations. Those matters have raised
substantial interest so far as land acquisition is concerned.
It was not unnatural that when the Hamer Government was in office I exerted all the
pressure I could to change some of those proposals. I always thought it was grossly unfair
that in the existing land acquisition Act, if the State wanted to acquire property and the
landowner was an unwilling vendor, the landowner was always called upon to say how
much he wanted for the property.

You and I know, Mr President, that in the commercial world if I came to you and
wanted to buy your house I would have to make you an offer; you would not tell me-as
an unwilling vendor-how much money you wanted. I could never understand that
system.
It was only towards the end of the days of the Hamer Government that I began to
achieve some results and the land acquisition proposals began to be investigated. Of
course, we ran out of time.

In the lead-up to the 1982 election, after which the Labor Government came to office, I
clearly remember the current Leader of the House visiting the area I represent and speaking
to the residents about land acquisition and how the law needed to be updated. I agreed
entirely. The Leader of the House promised that a Bill would be introduced within the
first twelve months of the Labor Government attaining office. However, it has taken
longer than that and the House is now dealing with the land acquisition Bill.
The Government has made a lot of false claims about the Bill, and my colleague, Mr
Hunt, has dealt with a number of those claims. I shall raise a couple more. The first point
I wish to make should be borne in mind by my colleague, Mr Murphy.
If one were unfortunate enough at this time to own a farm in the Latrobe Valley which
was being acquired by the Government or a Government authority, one would receive
less under the provisions in the Bill before the House than under the existing legislation.
That is the fact of the matter.
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The Hon. B. W. Mier-Why?
The Hon. R. J. LONG-If Mr Mier read the Bill, he would understand what I am
saying. I refer to the solatium provisions. The Government is not prepared to tell us what
it means by the solatium provisions. The House is dealing with a Bill containing solatium
provisions and honourable members do not even know what the Government is providing.
That is the problem. Nobody in the community can understand the Bill unless the
Government explains what the solatium provisions are going to be. The second-reading
speech states:
It should be noted in certain circumstances the claimant may be compensated for reinstatement costs. This
represents a significant reform particularly in th, case of farmers, who may find themselves unable to acquire an
appropriate piece of land with the compensation payable on a market value basis, but who can point to an
equivalent piece ofland nearby which they intend to acquire ifable.

I notice that my colleague, Mr Murphy, has repeated that in the Latrobe Valley Express of
14 November. He repeated it today in the House. After reading the Bill, I disagree entirely
with the statement in the second-reading speech. The only provision I can find in the Bill
dealing with reinstatement concerns clause 42 which states:
If-

acquired land was, immediately before the date of acquisition, used for a purpose for which there is no
general market for land ...
(a)

-I repeat that: "for which there is no general market for land"... and, but for the acquisition, would have continued to have been used for that purpose; and
(b) the claimant has acquired, or intends in good faith to acquire, an interest in other land.

In that case he can claim reinstatement. That is based on para~raph· 649 of the Morris
report which clearly points out what is meant in that regard by remstatement and states:
Occasionally a compensation formula based upon market value will produce artificial and unfair results. For
example when a church is acquired the market value might not be able to be realistically assessed-there is no
identifiable "market" for churches. Even if compensation was paid on the basis of the market value ofthe vacant
land. plus the value of the church building, this may well be unfair. The only alternative land may cost much
more than the acquired land; or the new church building may cost far more than the existing building.

That is the type of situation to which the Bill refers. It refers to churches and places like
that which have no general market and consequently one needs to have some other
provision which deals with the subject.
I point out adamantly that this provision will not assist farmers at all. It is important to
recognise what the Bill does. The most important provisions in the Bill are contained in
the schedule of amendments to the Town and Country Planning Act. That provides for
the acquiring authority to ask the responsible authority to reserve land it proposes to
acquire for public purposes.
.
Who pays for this rezoning? There is no doubt that it is the ratepayers of the municipality.
Having taken the step of zoning for public purposes, the provisions of the Town and
Country Planning Act are brought into play. Section 42 of that Act enables compensation
to be paid. It involves the difference between the value prior to and after the zoning. The
provision involves public purposes zoning, so it must reduce the value.
A landowner in that position can make an application for what one might term interim
compensation due to rezoning for public purposes.
Another document Frameworkfor the Future, issued by the Government dealing with
the coal resources of this area, contains the term "loss on site". I do not know whether
that is a correct term.
The Hon. E. H. Walker-It is a correct term.
The Hon. A. J. Hunt-It is the term used in the Town and Country Planning Act.
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The Hon. R. J. LONG-I am concerned about what will occur if a landowner takes that
step and gains compensation because of the zoning and the Government or the acquiring
authority decides it will not proceed with the acquisition. Is the landowner then obliged to
repay the compensation? I am certain that if that were not so it would be a windfall for the
landowner, so it is only appropriate that the compensation should be repaid.
In Framework for the Future the Government has put forward the ultimate solution of
all problems existing in the Latrobe Valley. The document sets out to amend planning
policy No. 9 and proposes to divide land over coal and other land into categories "A",
"B" and "C". Immediately that comes into force the Government wants to zone category
•• A" as land for public purposes, which would cover all land over coal areas.
That will create many claims for initial compensation for the difference between labour
and property for public purposes in the Latrobe Valley. I can assure the Minister that that
recommendation will not fix anything because there will still be a large problem.
One cannot sell land over coal in every case because many people are frightened. I again
mention Minniedale Road where properties do not even warrant a bid. I referred to that
in another debate earlier this year, as recorded at page 1336 of volume 382 of Hansard. I
pointed out that many people in the Minniedale Road area, including Mr and Mrs Werner
and Mr and Mrs Golcic, cannot sell their properties. ,The Government does not care
whether they stay on their properties for the remainder of their lives. That has been going
on for eighteen months, but the Government has stated that it has fixed the problem. I do
not know what problem the Government has fixed, but these people still cannot sell their
land.
The authority is attempting to go further in proposing to rezone that area that was a
former buffer zone for the Loy Yang open cut. That land has been taken 'out of the buffer
zone and the Minister will use his powers under section 32 (6) of the Town and Country
Planning Act to move it to some other zoning.
I point out again that just across the road from the properties to which I referred in the
other debate, where no zoning applies and where the land is not classified as being land
over coal, land is being sold wholesale.
When the former Liberal Government first introduced interim development orders in
that area it experienced the same problem and it was necessary to use the hardship
provisions of existing legislation. Having zoned the land for public purposes, the authority
is obliged by the Act to serve a notice of intention to acquire. The notIce of intention will
remain in force for only six months but there is nothing to prevent an authority from
continually renewing that intention every six months.
The effect of that notice will mean that the landowner cannot carry out any improvements
or even mortgage his land without the consent of the authority. That appears to me to be
an extreme interference with the freedom oflandowners. An acquiring authority will have
full control over whether land is mortgaged, even though it may not have paid a cent in
compensation. If the authority wants to proceed further, it must publish a notice in the
Government Gazette and that is then the point of acquisition used for valuation.
The Bill has some good points and contains an excellent provision that, once the
authority has made public its offer in the Government Gazette, it must purchase that
property within two months. I cannot see why an acquiring authority which knows full
well what it is about cannot, at the same time as it publishes the notice in the Government
Gazette, deliver its offer to purchase that property.
The Bill will not overcome the problems of the valuations that have been experienced
over the years. Valuations are an inexact science, but they ought to be a little more exact
than what they are at present.
The Bill does not provide for compulsory conferences of valuers. The only provision of
which I am aware for conferences of valuers is section 7 of the Valuation of Land Act,
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which applies only to rating authorities. It is important that there should be provision for
compulsory conferences of valuers immediately after an offer and a rejection. That would
speed up the" process tremendously.
The Bill has no provisions dealing with breaches of time limits. An acquiring authority
must make an offer within two months, but what happens if it does not? The answer is,
"Nothing". What happens if the claimant does not lodge his acceptance or rejection within
the time limit of a further four months? The answer is ~~Nothing". I suggest there should
be some penalties to keep the process moving so that it is cleaned up as quickly as possible.
I note that a notice of intention to acquire applies only for six months and, although I
agree with that concept, I have grave doubts whether a notice is necessary. There is not a
shadow of doubt that the zoning requirements of the Bill will cost ratepayers and
municipalities more money.
.
The Bill puts landowners in genuine difficulty because they must have two bites at the
cherry to obtain compensation. If their land is ultimately acquired, they get the full value
less the preliminary compensation they have received. In any discussion on acquisition of
land, it has worried me that unless one has seen some of the people whose properties have
been acquired, one does not understand the problem. Mr Baxter referred to people who
have lived on their properties for many years and have them set up just the way they want.
To be met with a notice of acquisition is a traumatic experience for those people.
The value of land involved in the Loy Yang, Driffield and Blue Rock dam acquisitions
was a minimal part of the cost of the projects, and yet we pride ourselves on the fact that
we have cut down the landowners to the absolute minimum price to which they are
entitled.
If the compensation payments of this State are generous, without being overgenerous,
there will not be any trouble in acquiring property because it will look after itself. That is
the message that never seems to get through to acquiring authorities, and the Bill does
nothing to further that principle.
A real problem occurred with the Blue Rock dam acquisition because it was done during
a high inflationary period when land values skyrocketed. A delay of even six months had
a dramatic effect on land values. When landowners who had to give up their properties
bought another property, inflation had forced up the value and there were some big losers
in that deal.
I must pay a compliment to an organisation in the province I represent that has operated
for many years. There are so many problems with land acquisitions in the Gippsland area
that a voluntary organisation, the Gippsland Land Over Coal Landowners Protection
Council, was formed. That encompasses many municipalities and it has made many
recommendations about land acquisition.
I have the council's recommendations on this Bill. The council believes 20 per cent of
the value paid to farmers should be made as a re-establishment payment. Mr Baxter
referred to the Albury-Wodonga scheme and indicated that the solatium was fixed at 15
per cent. That was a successful acquisition as no real problems occurred. The disturbance
allowance for the Loy Yang acquisition was fixed at 15 per cent and that project had few
problems.
A problem exists with the method of recording the almost infinitesimal expenses and
inconvenience suffered during an acquisition. A good bookkeeper records all the expenses
while a poor one does not. It is unfair that some people should suffer because of that
failure. I strongly suggest that the Government reconsiders the solatium provision.
The Hon J. H. Kennan-None of the reform recommendations agree with your
recommendation for percentage!
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The Hon. R. J. LONG-I am aware of that, but what do the people who wrote the
recommendations know about the problems in the Latrobe Valley? I have lived with the
people of the Latrobe Valley for thirteen years and I know a little bit about them.
I shall now refer to the acquisition of farms. I have a submission from the Gippsland
Land Over Coal Landowners Protection Council, which is supported by. an extension
director of the Department of Agriculture and Rural Affairs. It points out that when a
farmer buys another property and re-establishes himself, innumerable problems are
involved. The submission, from Mr Bob Pitman, points out that when a farmer establishes
on a new property, he may be unaware of various natural resources such as the soil, water,
topography and so on at his disposal. By failing to act at certain times, the farmer may
miss out on those advantages. A farmer may be unaware that a property he has acquired
requires the application of a certain fertiliser. A farmer may discover that only after a
certain period, much to his regret and loss.
For instance, he would be unaware of particular problems, such as weeds, which are
peculiar to the area. He must learn these things. I shall not go through the whole list in
detail. It is an interesting concept and, without doubt, it proves conclusively that when
any farmer is required to move himself from one property to another he must learn about
the associated problems. This takes time. It will take time for him.to set up the new farm
in the way in which he wishes to operate. That costs money. It has been suggested that it
can be at least five years before he starts making the money that he was earning on the
previous farm.
This issue is not dealt with in the proposed legislation but it could be covered by a
generous solatium provision. I agree that in some respects the Bill is a step forward but it
is not the great step forward that the propaganda campaign that has been conducted about
it would lead one to believe. On balance, like Mr Hunt, I believe the Bill should be
supported, provided certain amendments occur.
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed on the next
day of meeting.

APPROPRIATION (1986-87, No 1) BILL
The House went into Committee for the further consideration of this Bill.
Clause 4 was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

WORKS AND SERVICES (FURTHER ANCILLARY PROVISIONS)
BILL
The motion (last debated on November 18) of the Hon. D. R. White (Minister for
Health) for the second reading of the Bill was agreed to.
The Bill was read a second time, and passed through its remaining stages.

BUDGET PAPERS 1986-87
The Order of the Day was read for the resumption of the debate on the motion of the
Hon. E. H. Walker (Minister for Agriculture and Rural Affairs):
That the Council take note ofthc Budget Papers. 1986-87.

The motion was agreed to.
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CORRECTIONS BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. D. R. White (Minister for
Health)-I move:
That this Bill be now read a second time.

The purposes of the Bill are: to provide for the establishment, management and security
of prisons and the welfare of adult prisoners; to set out the functions of the Office of
Corrections; to provide for the administration of services related to community-based
corrections, including the welfare of adult offenders in such community-based programs;
and to provide for such other correctional services for adults.
BACKGROUND
Historically, the system of corrections in Victoria has been under-resourced and
inadequately managed. The Cain Government in its first term of office moved to address
these problems by establishing a separate Office of Corrections, by preparing a building
program and by expanding the system of community-based corrections. In addition the
Government has overhauled and consolidated the law relating to sentencing in the Penalties
and Sentences Act 1985 which has been in operation since 1 June 1986. However, the law
relating to the administration of the Office of Corrections and correctional programs has
remained substantially in the Community Welfare Services Act 1970 and in the regulations
made under that Act. There are other matters which are not clearly addressed in legislation.
It is, therefore, timely that a new Act be introduced to consolidate legislative provisions
relating to the administration of corrections and to more clearly define the responsibility
of persons working in the corrections system or held in the corrections system.
PROVISIONS OF THE BILL
The Bill recognises the separate function of the Office of Corrections. This will enable
corrections not only to have its own identity consistent with the importance of the
correctional function but also recognises the importance of corrections as a key service of
Government. The Bill makes provision for the establishment of prisons and police gaols
and provides for the employment of prison officers. The Bill importantly provides in
legislative form the duties of prison officers and their responsibilities for the control of
prisons. The Bill provides specific powers relating to the management of the security of
prisons including photographing, fingerprinting and searching.
The Bill also provides for a number of classes of persons to have a statutory right to
visit prisons including judges, magistrates and the Ombudsman. The Bill gives statutory
recognition to official visitors. Official prison visitors have now been appointed to most
prisons in Victoria and the scheme is working well.
F or the first time in Australia the Bill provides for a legislative description of a prisoner's
rights. The rights listed in the Bill are for the most part consistent with United Nations
minimum standards for prisoners. They include the right to a period of open air daily,
dietary food when prescribed by medical practitioners, the right to suitable clothing, the
right to practise a religion of the prisoner's choice, the right to receive visits and the right
to have the benefit of educational programs.
The Bill also details the procedures to be followed in respect of breaches of prison
discipline including procedures to ensure prisoners adequate time to prepare a defence to
charges laid and the right of appeal to a magistrate in those instances where the penalty
for an offence is to subtract eight or more days from a prisoner's remission.
Provision is made for the composition and operation of the Adult Parole Board. The
composition of the parole board is expanded by including a judge of the County Court.
This change is thought to be appropriate in the light of the very heavy criminal workload
of the County Court and the experience of County Court judges in dealing with crime.
The Adult Parole Board will continue to be chaired by a Supreme Court judge.
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The Bill provides that in determining the length of a prison sentence, account may be
taken by a court of any period of remissions to which a prisoner is entitled. This has the
effect of reversing the decision in Yates case which was made under the old legislation.
The Full Court held that a court could not under the legislation take into account the
impact of remissions when fixing an appropriate sentence. Under the provisions in this
Bill courts will now be able to do so.
The Bill also provides for the tightening up of administrative discretions in relation to
leave of absence which may be granted by the director-general for special purposes. Under
the Bill the director-general cannot grant leave for more than three days at a time, whereas
under the previous legislation no limit was imposed.
The Bill also provides a statutory framework for the operation of community corrections
centres; Victoria now has 23 community-based correction centres covering the whole of
the State. The programs operated by these centres have been very extensive. The expansion
of these services has been consistent with the Government's philosophy of utilising the
imposition ofa sentence of imprisonment as a sanction oflast resort. The development of
these community-based programs enables offenders to remain in the community and
continue to support themselves and their families whilst undergoing correctional programs
and suffering loss of their leisure time. The community corrections centres are supervised
by community-based committees and the centres have been generally well accepted in
local communities. The early statistics on tl1e operation of our expanded communitybased corrections centre program indicate a very satisfactory success rate.
The Corrections Bill is an important step taken by the Cain Labor Government to
overhaul and modernise the criminal justice system in our State. We have already taken a
number of steps to reduce the delays in the courts, to expand the number of courts to hear
criminal cases and to overhaul the law relating to sentencing. The Corrections Bill, together
with the ongoing improvement and upgrading of correctional facilities, is an important
part of that process. I commend the Bill to the House.
On the motion of the Hon. N. B. Reid, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ABORIGINAL LAND (LAKE CONDAH) BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
C. J. Hogg (Minister for Community Services)-I move:
That this Bill be now read a second time.

It provides for the return of the Lake Condah Mission Station, an area of 53 hectares of
Crown land, to the Kerrup-Jmara Aboriginal community. It also provides for title to an
Aboriginal cemetery site of2184 square metres to be given to the community.
The Bill demonstrates the positive approach to Aboriginal affairs adopted by this
Government, and its belief that the present state of dispossession of the land, with resulting
spiritual, cultural and economic loss, is not acceptable. These matters were set out in the
report of the Parliamentary Social Development Committee on this subject in October
1984.

The Bill's objectives are in accordance with Government policy, which aims to achieve
self-determination and self-management for Aborigines. The Bill will enable the KerrupJmara community to work towards a future free from financial dependency on
Government.
The Lake Condah Mission Station is of considerable architectural, social and historical
significance to European Australians. It is of even greater social and historical significance
to Aboriginal Australians, especially to Aborigines of the Gournditch-Jmara tribe who
inhabited the Western District and, more particularly, to the Kerrup-Jmara Aborigines
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who historically resided and still live at Lake Condah. It is the most intact example of
nineteenth century mission planning in Victoria, and is representative of a type of town
planning unusual in Australia. For the Gournditch-Jmara tribe the land was, before
European settlement, a traditional meeting place, hunting ground and permanent home.
The majority of the land to be returned to the Kerrup-Jmara community was purchased
by the Government in 1984 and temporarily reserved as an area of historic and
archaeological interest. The reserved land was placed under the control of the Director of
National Parks, who manages that land in consultation with the Kerrup-Jmara community
and the Lake Condah Management and Planning Committee.
After consultation with the Kerrup-J mara community, agreement has been reached to
transfer the mission land back to the community's control. The principles of this agreement
are incorporated in the Bill.
The Bill provides that the Kerrup-Jmara community, subject to incorporation under
the Commonwealth Act known as the Aboriginal Councils and Associations Act 1976,
will receive title to the mission land on the condition that the land will not be sold. The
traditional rights of the Kerrup-Jmara community are acknowledged and the land vested
in the form of an inalienable title. The mission land can be transferred only to another
incorporated Aboriginal body, if this is agreed to by the Aboriginal owners.
Subject to a special resolution of the Kerrup-Jmara Elders Corporation, the land can be
leased to:
the Government;
a public authority; or
another person.
Where the leave is to another person for a period longer than three years, the
Kerrup-Jmara Elders Corporation must seek the approval of the Minister for Conservation,
Forests and Lands after consultation between that Minister and the Minister responsible
for Aboriginal affairs.
Any existing licences or permits will continue on the same terms and conditions but
cannot be renewed or extended without the permission of the Kerrup-J mara Elders
Corporation.
It is the wish of the Kerrup-J mara community that this Bill provide for the making of
certain by-laws. The Government has agreed to this wish.

The by-laws are to be subject to existing Australian, Victorian or municipal statutes and
by-laws, and the provisions as set out in this Bill. This will enable the Kerrup-Jrnara
community effectively to manage the land.
To affirm the role of the elders of the Kerrup-Jmara community in accordance with
tribal custom, the elders will be empowered to determine all matters relating to traditional
laws, customs and practices of the community. The elders will be able to resolve disputes
relating to a person's eligibility to membership of the Kerrup-Jmara Elders Corporation,
as well as internal disputes between members which may arise from the application of the
by-laws of the incorporated body.
To strengthen the concept of inalienable title, should the Kerrup-Jmara Elders
Corporation be wound up, for whatever reason, the land will not form part of the assets
on winding up.
The Government agrees to ensure the land will be transferred only to another approved
and duly incorporated Aboriginal body which is able to claim legitimate title to the
mission land as descendants of the Kerrup-J mara clan.
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The Kerrup-Jmara community and the Government agree that protection of the land
is a matter of great importance. Adequate measures must be taken to protect the mission
land from fire. Under the Bill the mission land will be declared protected public land in
accordance with sections 62 to 72 and sections 99 and 99A of the Forests Act 1958.
In addition, through a separate management agreement, the mission land will be included
in any fire protection plans for the area, and these may be coordinated with similar plans
prepared by the Shire of Portland for the surrounding farmlands.
To ensure the adequate control of vermin and noxious weeds, the Kerrup-Jmara Elders
Corporation has agreed to include this matter in the separate management agreement.
The Bill also makes provision for the processing of any applications for mining activities
which may be made over the mission land. Although such applications are unlikely, the
Government and the Kerrup-Jmara community believe a process should be agreed to at
this stage.
The Government acknowledges the special spiritual affinity the Aboriginal people have
to the land, which for too long has gone unrecognised. This spiritual affinity lies at the
heart of many of the social problems experienced by Aborigines, which are reflected in
black-white relations.
The Government, therefore, proposes to give the Kerrup-Jmara community appropriate
control over mining on their land. The mining provisions provide for the Kerrup-Jmara
community to be notified and consulted on all applications relating to exploration or
mining. The Kerrup-J mara Elders Corporation will indicate whether it will grant or refuse
permission.
Where a person has applied for an exploration licence, a search permit or a prospecting
area under the Mines Act and the Minister for Industry, Technology and Resources
approves of that application, the applicant must immediately notify the Kerrup-Jmara
Elders Corporation of the application and seek permission.
The Kerrup-J mara Elders Corporation may grant permission and may propose the
terms and conditions upon which the application is to be granted.
If the application is to do with an exploration licence, searching permits, a prospecting
area licence under the Mines Act 1958, a permit to search for stone under the Extractive
Industries Act 1966 or a petroleum exploration permit under the Petroleum Act1958, the
compensation payable may exceed that which would be paid under those Acts.
If the Kerrup-Jmara Elders Corporation refuses consent, or has not decided upon an
application after 120 days, the Minister for Industry, Technology and Resources, in
consultation with the MInister for Conservation, Forests and Lands and the Minister
responsible for Aboriginal affairs must attempt to resolve the matter with the Kerrup-Jmara
Elders Corporation and the applicant by conciliation.
If conciliation fails, the applicant may request the Minister administering the Mines Act
1958 to forward the application to the Administrative Appeals Tribunal to review the
decision.
The Administrative Appeals Tribunal must receive the application no later than 60
days after either the decision was made or from the date a statement was furnished under
section 29 of the Administrative Appeals Tribunal Act to the Administrative Appeals
Tribunal.
In reviewing a decision the Administrative Appeals Tribunal must take into account
the following factors:
The effect that mining operations would have on:
the preservation and protection of the lifestyle, culture and traditions of the traditional
owners;
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the proposals and wishes of the traditional owners about the management use and
control of the land;
the development of the social, cultural and economic structures of the traditional
owners;
the freedom of access of the traditional owners to the land and their freedom to carry
out rites, ceremonies and other activities in accordance with tradition;
the suitability of the applicant to carry out the proposed mining operations; and the
applicant's capacity in carrying out those operations to minimise any disturbance to
the traditional owners and the land;
preservation of the natural environment; and
the economic and other significance of the proposed mining operations to the State
and the Commonwealth.
The Bill also covers the first application for a renewal or extension of a mining tenement
after the land has been granted to the Kerrup-Jmara community.
All information included in the application for a mining tenement must be included in
the application for permission to the Kerrup-J mara Elders Corporation.
I will now turn to the sacred or significant site provisions of the Act.
If a person applies for a mining tenement after the day of the grant, the Minister
administering the Mines Act 1958, the Minister administering this Act and the Minister
responsible for Abori~inal affairs must each consult with the Kerrup-Jmara Elders
Corporation to ascertam whether a sacred or significant site is on the land.
Ifa sacred or significant site does exist on the land and is registered as such, the Minister
administering the Mines Act 1958 must give the applicant information about the site and
its location.
In granting the mining tenement the Minister must provide for the preservation and
protection of the site. If the site is specifically known, either the site will be excluded from
the tenement or conditions will be imposed. If the site is not specifically known, conditions
will be attached to the tenement which will ensure adequate protection of the site within
the general area. If at a later date the site becomes specifically known, it can then be either
excluded or protected by further conditions. In providing information to an applicant
about a site, the Minister may prohibit or restrict disclosure of the information.
Those conditions of a mining tenement which relate to the protection of a sacred or
significant site cannot be changed without the permission of the Kerrup-J mara Elders
Corporation. This is also the case with respect to a renewal or extension of a mining
tenement.
It is important that the procedures set out in this Bill are adhered to when permission
from the Kerrup-J mara Elders Corporation is sought. Any person, therefore, who without
the permission of the Minister offers to make a payment or consideration other than a
payment or consideration given as a complete or partial discharge of a liability under this
Act or a payment or royalty under this Act is liable to a penalty not exceeding $10 000.
In addition to that penalty applying under clause 20 (1), where a payment or consideration
is made by a person in contravention of the Act, the payment or consIderation is recoverable
from the Crown as a debt. Eligibility to be granted permission will also be withdrawn and
if permission is currently held it will be cancelled from the date of the payment.
Once a person has been granted permission to enter onto Condah land, the person and
the person's agents, contractors and employees may enter onto the land, subject to the
conditions of permission, the Mines Act 1958, the Petroleum Act 1958 and the Extractive
Industries Act 1958.
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A person must have been granted permission before a mining tenement is granted,
renewed or extended.
Before granting a mining tenement the Minister may allow the Kerrup-Jmara Elders
Corporation further opportunity to make submissions about the conditions applying to
the tenement. The Kerrup-J mara community and the applicant will be notified of the
Minister's decision, which will be published in the Government Gazette.
The Government believes at this stage the Administrative Appeals Tribunal is the
appropriate body to review the decision of the Kerrup-Jmara Elders Corporation.
It is important to note that the mining provisions, along with other provisions in the
Bill, not only provides a degree of Aboriginal control over their land but also ensures that
the interests of the mining applicant are protected. Both the Kerrup-Jmara community
and the mining applicant have fair and reasonable procedures to abide by.

In the event that mining goes ahead, the Kerrup-Jmara community will be paid 50 per
cent of the royalty payment. The balance will go to the Aborigines Advancement Trust
Account. In the event that the Aboriginal community establishes a representative body,
on the nomination of the Minister, the funds in the trust account can be transferred to
that body.
The Bill returns to the Kerrup-Jmara community a part of the tribal land which
belonged to them until the time of white settlement. The ·Bill is more than simply the
transfer of a piece of land. It recognises Aboriginal culture through the inclusion of the
statutory role of the elders within a framework of contemporary social organisation.
This recognition, the Government believes, is significant because it provides a basis for
strengthening the social identity and dignity of the Kerrup-Jmara community. I commend
the Bill to the House.
On the motion of the Hon. A. J. Hunt, for the Hon. R. S. de FEGELY (Ballarat
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

STATE BANK (FURTHER AMENDMENT) BILL
The debate (adjourned from November 18) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-The Bill is regarded as a small and
belated tribute by the Government to Mr lan Baker, the Director of Finance in the
Department of Management and Budget.
The Hon. W. A. Landeryou-Which lan Baker?
The Hon. J. V. C. GUEST-I said quickly, "the Director of Finance", who has served
successive Governments in the preparation of some 30 Budgets. He has not been given
the honour he deserves under the present Government but he is now recognised as a very
valuable commissioner of the State Bank.
He is an honourable man and a model public servant of the best traditional school. He
has been available to give impartial advice to those who properly seek it and when he has
spoken to Opposition members and members of the public he has been as helpful as he
could, with propriety, possibly be.
lt is appropriate that the Government should recognise that on his retirement from the
office of Director of Finance in the Department of Management and Budget, he should
continue as a commissioner of the State Bank. Although the Bill does not expressly
provide that he shall be reappointed to that position, I understand that that is the intention
of the Government. I welcome that.
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The Hon. W. R. Landeryou-You have the wrong Baker!
The Hon. J. V. C. GUEST-I believe I have the right lan Baker in mind. As a
consequence of Mr Baker's retirement, it is evident that no-one has been found to fill his
place as Director of Finance and it is proposed to abolish that position. Accordingly, the
position of trustee of the Shrine of Remembrance, formerly held ex officio by the Director
of Finance or his nominee, will, as a result of the Bill, be held by the Director-General of
the Department of Management and Budget. That is appropriate in terms of tradition, if
not obviously appropriate in terms of the priorities which the Director-General might
accord to himself.
Curiously, the Government has taken advantage of the introduction of the Bill to pat
itself on the back as though it had not been satisfied with its puffery in the Budget Papers.
We are told how well the State Bank has been doing. It is remarkable that in a year in
which the commercial trading banks have reported indifferent results-mostly because of
the new competition in the banking field but also because of the artificial restraint on
interest rates in the housing area-the State Bank has increased its net profit, after notional
tax, by 21 per cent and considerably increased its assets. Partly this is a result of its
acquisition of the business ofTricontinental Corporation Ltd.
For all the attempts to cover up the simple truth, the State Bank is not competitive with
other banks, although now it has been given power to compete with them, because it is
still the beneficiary of a Government guarantee and is still able to borrow money at
significantly lower interest rates than other banks. This is because it has behind it not
simply the capacity of excellent competitive management to earn sufficient funds to pay
its debts-although I believe the top management of the State Bank is competent-but
also the taxing power of the State.
.
It is contrary to all the proper principles of running an efficient, competitive economy
that enterprises should compete with unfair advantage, such as that received by the State
Bank, because in the end, even if it does not keep investors from investing in those areas
that are competitive with the State Bank enterprise, it has misallocated effects of another
kind. Because it must be an inferior allocation of the resources, the profit should go into
the hands of the Government, which exercises no judgment as an investor and has no
special commercial expertise. This is simply as a result of the Government giving to its
own creature an unfair advantage in the marketplace compared with honest earning of
profits in open competition by those tested in the competitive market.

For that reason it is regrettable that the Government, having seen fit to address the
wider questions regarding the State Bank, has not seen fit, at the very least, to make
provision for a charge being imposed on the State Bank for its Government guarantee, a
principle that has already been established in South Australia where there is a Labor
Government.
I have observed on previous occasions in relation to the State Bank that it is regrettable
that the Government does not see the necessity for greater equity in its balance sheet.
The fact is that the State Bank has now embarked on a very competitive sea. In that
maritime world, it will come across competitors such as the Bank of America, just to name
one of the bigger banks in the world, with decades of world experience behind it.
The PRESIDENT-Order! I remind Mr. Guest that this is a Bill dealing with the
appointment of commissioners to the State Bank. There is no need for him to cover world
monetary funds.
The Hon. J. V. C. GUEST-Mr President, I shall quickly wind up. For some reason
the Government has seen fit to draw attention in this little Bill to the results of the State
Bank and to its assets. The State Bank should have more assets injected by the Government
in the way of equity. The bank is competing in a risky world with banks like the Bank of
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America, which, over the years, has shown itself capable of handling losses of almost $1
billion.
Ultimately the taxpayers will have to pay for any losses incurred by the State Bank. For
that reason the Government is taking a risk for which there is no warrant. On the substance
of the Bill, the Opposition supports it.

The Hon. B. P. DUNN (North Western Province)-The National Party also supports
the Bill. Anyone who has been in the political system for some time is well aware of the
work of Mr lan Baker in his important role. His name is well known to most honourable
members.
One of the strengths of the State Bank has been its commissioners, two of whom are Mr
lan Baker and Mr lan Morton, Chairman of the Rural Finance Commission. People of
that calibre have led the bank in the right direction. The National Party supports the
provision to allow lan Baker to continue as a commissioner of the bank.
I commend the bank on the way it has performed in the past couple of years. Since
Parliament further removed restrictions on the State Bank allowing it to be more
competitive and to meet the wider needs of the business community, the bank has moved
ahead in a big way and has captured a large amount of business, not only in the agricultural
area but also in the business and industry world.
It has concentrated heavily on picking up business in rural areas and has done that very
successfully. Another strength of the operations of the State Bank is that now decisions
can be made at a regional level. In other words applications for loans and finance from the
State Bank can be dealt with by regional managers at Bendigo or Ballarat instead of having
to be dealt with directly by managers in Melbourne, as is the case with many other
commercial and trading banks.

This has meant that the bank can make decisions on loans quickly and that the regional
decision makers can make better judgments because of their better understanding of the
needs of the community than centrally-based managers in Melbourne. That has been an
important feature in the Mallee where people have to be on top of their work. They know
how people think and are aware of the problems faced in the farming community. The
State Bank has been successful in moving into regional areas.
The bank is highly competitive and is in the front line in new banking technolo~y. Its
achievements are a credit to the bank. For example, at school, children start theIr first
accounts with the State Bank and that often begins a lifelong association. The bank still
fulfils that role through its school banking system.
In many country areas the State Bank provides branches, which are valued. The National
Party supports the measure and wishes the bank well in the future.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

FRIENDLY SOCIETIES BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time ..

LAND TAX (AMENDMENT) BILL (No. 2)
The debate (adjourned from November 18) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.

The Hon. J. V. C. GUEST (Monash Province)-The Bill has two main aims. One is to
provide some minor concessions which, although small, will be welcomed by those
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pensioners who will receive them. The relief is minimal but it will be welcomed by
pensioners, as any relieffrom the injustice of land tax is welcomed by the Liberal Party.
The other aspect of the Bill is the annual indexation of the land tax scale and of the
f;eneral exemption level-in this case, by 8·8 per cent, which is the weighted average
Increase in land value in Victoria in the twelve months following the date to which the
most recent metropolitan valuations relate. Honourable members will recall that that date
was 1980. For this year's land tax purposes, the indexation takes us up to 30 June 1983,
only one year out from a proper valuation.
It emphasises one of the problems with land tax in that it relates to a period some four
years before the date of payment. It is hardly surprising that land tax in no way reflects the
ability of a taxpayer to bear the ultimate Incidence of the tax. Even if the person who
owned the land at 30 June 1983 was a person whose capacity to pay bore some relationship
to the amount of the assessed land tax imposed upon him, which is unlikely, it is much
less likely that that would be so in 1987 when the tax will have to be paid. By then the
change of ownership will be quite marked.
To make clear the point that I make about land tax bearing little relationship to the
capacity to pay, I point out that it impacts heavily on the tenants of large landowners
because, inevitably, the land tax is passed on to those tenants. That happens because a
high proportion of the totality of tenants are obviously in flats owned by large landowners
and it is clear that large landowners would not continue to invest in such poor investments
if they were affected by the tax and could not pass it on. They would look for alternative
avenues of investment.
The Treasurer's spokesman in this House says that the indexed land tax scale and the
f;eneral exemption level have a cost to revenue of$5·4 million in 1986-87 and $9·9 million
In a full year. The fact is that that is the way of thinking by which the Treasurer has
managed to convince himself that this is not the high taxing Government that all Victorians
now know it to be.
Relief against tax in those terms is no relief at all. The cost to revenue is a cost only if
one assumes that it is legitimate to take advantage. of "rapid creep", as I think the
expression is among the students of fiscal matters, whereby Governments get an automatic
advanta~e from inflation as a result of there being exemption levels at the bottom of a
progressIve tax scale.
The real vice of the way in which this Government has administered land tax-itself a
tax that has little justification when levied on a progressive scale and on the kind of
percentages that it reaches in Victoria, where it is higher than in any other State-is that it
IS part of the Government's social and political policy to make the tax politically painless,
but still a potent raiser of revenue, by ensuring that it is collected from largely Liberal
Party electorates.
It is hardly necessary for me to produce the figures, figures about which the Treasurer is
notably coy and which the Opposition has not been able to obtain in their entirety for
municipalities like Malvern, Prahran, Brighton, Kewand Doncaster and Templestowe;
but clearly those are the areas where land tax now impacts most heavily.
The achievement of the Cain Government on land tax from 1981-82 to 1986-87 is, in
the first place, to raise the land tax collection from $115·9 million in the last year of Liberal
Government to a projected $192·5 million this year, an increase of 66·1 per cent at a time
when the consumer price index rose by 45·4 per cent.
To prove the point that I was making about the discriminatory nature of the Cain
Government's administration of this tax, I point out that the number of owners paying
land tax has fallen from approximately 180000 in 1981-82 to about 80000 in 1986-87a matter of some pride, it seems, for the Treasurer but, in fact, evidence of gross
discrimination. The average assessment per taxpayer has not gone up by just 66·1 per cent;
it has multiplied nearly fourfold; it has risen from $643 to $2406 per taxpayer.
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Further, this attack is not made just once by this Government on the ordinary property
owner in this State, largely in this city. It is part of an attack that extends to forcing
municipalities to increase charges to property owners as a result of the Government's
policy-sometimes under the guise of a social justice policy-of imposing more onerous
and expensive duties on local government. It is part of an overall policy that requires that
Board of Works rates be increased-as they have been, since the Liberal Government, by
substantially more than the inflation rate-and ensures that they will, above all, impact
on areas which, in a political sense, can be described as Liberal Party bases and which, in
fact, are largely inner suburban residential areas.
For example, the new water charges will have a substantial impact on the water bills of
ordinary homeowners, the sorts of people who have gardens in what is known as the
garden State, the sorts of people who have to have houses that are large enough to
accommodate several children.
The Hon. D. R. White-But the concept of paying by use has some merit!
The Hon. J. V. C. GUEST-Yes, indeed it does, and the concept of saving water has
merit, but the Government has been very cunning. It has had to maintain a large tax take
by imposing water rate charges that wIll overwhelmingly disadvantage the owners of
relatively valuable properties that are mainly normal suburban houses occupied by families
in suburbs such as Brighton, Hawthorn and Kew.
On top of that, because these people have children and because they have gardens, they
will inevitably use water well in excess of 150 000 litres, which is the allowance which
everybody will be deemed to have paid for, and they will then pay an amount for excess
water use.
If one wants to adopt the principle of the user pays, it would be far fairer either to start
at zero and charge entirely for water use or to allow a certain amount per head but one
thing is quite clear: when one looks at the geographical impact, the top five municipalities
in terms of suffering from increases under the new water charging system are municipalities
wholly or partly in the province I represent.
The Hon. D. R. White-That does not take account of rainfall patterns.
The Hon. J. V. C. GUEST-I will come to that. If one looks at the list of municipalities
suffering under the new water charging system in terms of percentage impact and percentage
increase of water charges payable by homeowners-those in the Australian Bureau of
Statistics classification of owning dwellings-then four out of the five top sufferers are
municipalities wholly or partly in the Monash Province.
The others are mostly in areas where the electorates consist mostly of Liberal Party
voters and there is no coincidence in that fact. It is part of the Government's cynical desire
to buy itself a maximum political advantage at the expense of those people who are
unlikely to vote for it. When one considers that there is really no equity in the kinds of
property taxes that the Government has been promoting, the conclusion becomes quite
inescapable; and I say "no equity" because that is the case.
Land tax has no significant relationship with the ability to pay and the new water
charging system is one that discriminates against young families, inevitably with children
living at home, needing plenty of showers and probably playing with water in the garden.
They are families who, because they have young children, want gardens; they do not want
concrete everywhere, and the discrimination is totally unjustified.
As to the impact on particular areas of Melbourne, one will only have to wait until next
year and the year after because that is when the people of South Melbourne, Port Melbourne,
St Kilda and other municipalities in the province I represent and in other areas where
people are becoming increasingly disenchanted with the Government, will be receiving
their land tax bills either for the first time or they will be receiving bills that are very much
greater than they ever paid before.
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The Government is well aware of the way that bills can sometimes leap by several
hundred per cent and people who have just got over the exemption level in the previous
year are, in the following year, subjected to the effects of substantial increase in the value
of their property-more than those for people involved in the buying and selling of
property; and unlike the vast majority of people who want to live an untroubled, quiet
life. These people are suddenly hit with a bill for several hundred dollars or even several
thousand dollars coming out of the blue as a result of this misshapen fiscal legislation.
When one adds to that the additional impact of the new water charging system, I warn
the Government that there will be a political impact amplified by honourable members of
this House, such as myself, in the coming two years of which it will have to take notice.
For the moment, however, there is no way in which the Opposition can possibly take
objection to proposed legislation that gives some relief in the sense that it does not allow
the overall real impact of land tax in the rather curious but fine method used in the Land
Tax (Amendment) Bill (No. 2) to increase income in the year 1986-87. For that reason,
the Opposition does not oppose the Bill.
The Hon. R. M. HALLAM (Western Province)-The Land Tax (Amendment) Bill
(No. 2) is clearly a Budget Bill and, on that ground alone, the National Party will not
oppose it.
However, I say at the outset that it does not support it with any enthusiasm. Quite
clearly, land tax is a wealth tax and it is opposed in concept on that basis alone. On the
basis that it is incurred on the value of an asset held, which completely ignores both the
income production of that asset and the abllity of the owner to pay, is totally unfair.
Worse still, it is imposed on the theoretical value of the property, on a value that is
impossible to establish accurately. In fact, it is based on a complicated formula of site
value at derivation of the unimproved capital value.
It does not include any improvements on the property and, therefore, at the very best,
it must be an estimate of valuation-a theory of what the property is worth on the market
but on a market which is quite illusory because it represents something that is unsellable
or indivisable.
It is a capital ~ains tax of the worse possible kind. It is levied and incurred without the
owner ever realIsing the gain. In fact, the owner may hold the property for his or her
lifetime and still not see the gain received but, in fact, be taxed over the term of that
holding.
Indeed, to the extent that the owner is penalised for that ownership, there is no relief
from the new Federal capital gains tax and that seems to be a clear example of doubledipping.
Despite all of those comments, if there is a worse feature of land tax it must be that, in
this case, it is also to be levied on the family home. If the tax were related to income
production, I could find some sympathy for it. It certainly would not overcome my
objection, .but I could find some sympathy for it. If it were related to the second home,
perhaps I could also find some sympathy for it. It would not overcome my objection, but
I would be somewhat sympathetic.
However, to impose land tax on the principal home makes it dramatically unfair but
then, on top of that, to impose the tax on only some properties that come above a threshold
value, makes that inequity even more pronounced and shows the tax in its real light, its
true intent being part of the Government's social justice policy to redistribute wealth-to
discriminate against those people who have been able to provide for themselves over their
lifetimes and realise the Australian dream of home ownership.
That is dramatically unfair, given that the tax is imposed regardless of the ability to pay.
A further comparison of the way land tax is imposed in Victoria shows the State in a very
poor light. Not only is the rate of land tax imposed in Victoria the highest in the
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Commonwealth but also this is the only State in which it is imposed on the principal place
of residence. Even the New South Wales Government, which is the socialist flagship of
the Labor Party, does not impose land tax on the principal place of residence.
In the light of those factors, one should consider the claim by the Treasurer that the
Government is providing tax relie( At page 2 of the Budget speech, the Treasurer states:
I am pleased to announce further concessions on land tax.

The Treasurer proceeds to point out that when the Labor Party came to power, 180 000
Victorians were paying land tax and that under reforms introduced by the Government
that number has been reduced to 80 000. The Treasurer goes on to point out that in the
Budget there will be an extension of the exemption from land tax to pensioners who hold
health benefit cards and that this measure will protect the position of pensioners who are
asset rich but income poor.
Although the National Party supports those concepts, it queries the claim of the Treasurer
that there has been a massive reduction in the number of people subjected to land tax. As
Mr Guest pointed out, in 1981-82 when the Government collected $15·9 million in land
tax, the average amount collected was $643. However, due to the reduction in the number
of people paying land tax, that average has increased to $2406, an increase of 400 per cent.
Irrespective of the decrease in the number of people who pay land tax, the tax has
increased by 66 per cent over the past five years, but over the same period the consumer
price index has increased by less than 50 per cent. It is against that background that one
must examine the claim by the Treasurer that the Government is providing tax relie(
Naturally, the National Party supports tax relief for pensioners. Approximately 1500
pensioners currently enjoy land tax concessions at a cost of $300 000. The new initiative
announced by the Treasurer to provide land tax relief for another 400 pensioners will
effectively provide $25 000 in tax relief, which is not such a large amount. What about the
other members of the community who struggle to meet the land tax bill? Are they not
entitled to tax relief under the same criteria?
There is a hardship relief provision under the Land Tax Act, which was described as
"generous" in the second-reading speech. I have examined section 91 of the Act which has
been described as "generous" and, if that is the description accorded it, I shudder to think
which provision would be described as "tough". The Commissioner for Land Tax is
entitled to extend the time for the payment of land tax and is allowed to permit payment
by instalment. Indeed, with the permission of the Treasurer, the commissioner can release
a taxpayer under necessitous circumstances, but there are tortuous provisions under which
one has to qualify for release. Very few people would qualify for release from land tax
under those provisions.
If more than $1000 land tax is imposed, the taxpayer can seek relieffrom the Land Tax
Hardship Relief Board or have the tax remain a charge on the property so that, if and
when the property is sold or the owner dies, the tax is imposed. That is a strange way to
provide land tax relief.
The Treasurer claimed that the Government has provided tax relief across the board,
yet on page 2 of Budget Paper No. 4, land tax in 1986-87 is expected to yield $192·5
million compared with receipts for the previous year totalling just above $183 million,
which represents an increase of 5·2 per cent. The Treasurer claimed that that increase is
less than the increase in the consumer price index and, therefore, land tax has been
leniently imposed.
That statement assumes that the Government is a victim of inflation, that it is an
innocent bystander, but does not recognise the fact that the Government may have in
some way contributed to the rise in the consumer price index. Heaven forbid that such a
thing could happen!
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That philosophy has been taken one step further with the proposed increases on penalties
and charges, which are to be linked to the consumer price index, contained in the Road
Safety Bill. Such a move will only perpetuate the inflationary spiral.
The Government cannot claim any honour by announcing that it has simply kept the
increase in land tax in line with the increase in the consumer price index.
At page 9 of Budget Paper No. 4, the Government announced that the increase in total
land tax liabilities for 1987 will be restrained to only 5·8 per cent. Although income to be
derived from the tax will increase by 5·2 per cent, the increase in total land tax liabilities
is expected to be 5·8 per cent. However, in the explanation of the computations of land
tax at page 18 of the same Budget Paper, the land tax liabilities for 1986 were 7·3 per cent
higher than the land tax liabilities for 1985. That document explains how land tax is
calculated and how the tax is imposed in one year but straddles the two years which
comprise the financial year. It points out that land tax revenue of$183 million for 1985-86
comprised $87·1 million from 1986; $50·5 million from 1985; and the substantial proportion
of$45·4 million from earlier years.
The large percentage increase in land tax in 1985-86 compared with the previous year
reflects progress in collecting outstanding taxes from earlier years. The money that was
collected is spread over much more than the year that stands at the head of the column in
the Budget document. Given that there has been an improvement in the collections of
outstanding land tax, one can assume that the component of the 1985-86 tax that
represented previous years will be far greater than the same component of the current
year. That throws into doubt the comparison between the two years.
I should like to know precisely what the increase in land tax will be in future years and
precisely how the two years compare.
Another feature of the tax that is a disaster-and Mr Guest referred to this-is that
aspect which applies to the ownership rather than the tenancy of a property. The tenant
who occupies a small property that would not qualify for land tax incurs the tax because
of ownership. The Government would do well to review that situation because it creates
enormous hardships for those in socioeconomic situations that certainly do not warrant
this level of tax.
In conclusion, the National Party opposes the tax. However, it is part of the Budget
Papers. I hope the community sees through it and sees what it really does and what the
amendments introduced by the Government effectively do.
It is an unfair tax. It is based on a theoretical value with no thought to the ability to pay.
It is presumably directed at the wealthy but it catches those who may be asset rich but
income poor. It imposes severe hardship in a number of specific areas and there is plenty
ofevidence to show that the variation between the impact in particular locations highlights
just how unfair the tax is. It is the worst form of wealth tax.
I welcome the announcement by the shadow Treasurer in another place that one of the
first initiatives that will be taken by a conservative Government will be to relieve the
impost on home ownership. That would at least overcome our major objection to the tax.
With those misgivings, I indicate that the National Party will not oppose the passage of
the Bill.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

RACING (MISCELLANEOUS AMENDMENTS) BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.
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The Bill proposes a number of changes to the Racing Act and, where necessary, to
complementary provisions in the Lotteries Gaming and Betting Act and the Stamps Act.
The Bill deals with the following matters:
restricted harness racing meetings;
the number of harness racing meetings in the Mildura district;
the date of registration of bookmakers and bookmakers' clerks;
machinery matters in respect of gaming investigators;
the Totalizator Agency Board; and
increases in the level of penalties provided under the Racing Act.
In 1979, the Racing Act was amended to provide a restricted form of harness racing
meetings to cater for horses unable to gain experience in racin~ conditions and so qualify
for entry at registered meetings. A number of conditions were Imposed on such restricted
meetings, the two principal ones being:
1. That no betting should take place at such meetings; and
2. That the value of prizes that can be offered is limited to not more than $100 a race
and not more than $1000 a meeting.
In response to strong representations from the Harness Racing Board, it is proposed
that the prohibition on betting should be removed and that the limit on prize money
should be increased to not more than $500 a race and not more than $5000 a meeting.
These proposals should aid both the clubs and the participants at restricted harness racing
meetings.
Section 16 (b) of the Racing Act currently provides that not more than 35 meetin~s for
harness racing must be held in the area comprising the City of Mildura, the Shlfe of
Mildura, the Shire of Swan Hill and the Shire ofWalpeup, while not more than 217 shall
be held elsewhere.
The Harness Racing Board, fully supported by the Racecourses Licences Board, believes
that if this current limitation were repealed, it would have greater flexibility to allocate
race meetings to the best advantage of the industry. The Bill, therefore, removes the
current requirement for the Mildura district to be treated separately and allows all meetings
to be allocated at the discretion of the Racecourses Licences Board. This will allow greater
efficiency without the need to increase the total number of non-metropolitan harness
racing meetings.
The Racin~ Act and the Stamps Act currently provide that the registration period for
bookmakers IS the twelve months ending 31 October in each year. The Bookmakers and
Bookmakers' Clerks Registration Committee advises that 31 October is most inconvenient,
as it coincides with the spring racing carnival, which is the busiest period of the racing
year.
The Stamps Office also advises that this date leads to numerous applications for refunds
from bookmakers who registered but were only interested in fielding on Melbourne Cup
Day. The Bill provides that the relevant date in the Racing Act and the Stamps Act in
respect of registration should be amended to 30 November in each year, after the busy
spring racing carnival.
Honourable members will be aware that in the light of increased responsibilities for the
Racing and Gaming Division of the Department o(Sport and Recreation the division last
year was restructured and a new section for gaming investigators was created. This section
embraces the former totalisator inspectors and raffles and bingo inspectors. The Bill
provides that reference to either totalisator inspectors or Raffles and Bingo Permit Board
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inspectors should be replaced by reference to gaming investigators. This is a machinery
matter to give recognition to the new designation and does not change any current powers.
The Bill gives effect to the recommendations of the working party on the future of
oncourse totalisator operations. The objectives of the working party were to plan a strategy
to achieve a standardised and integrated totalisator service throughout the State with the
facility for betting between concurrent race meetings and the ability to claim dividend
payments on winning tickets at any subsequent race meetings or at agencies of the
Totalizator Agency Board. The Bill provides that the TAB should be empowered to
assume responsibility for the provision of oncourse totalisator equipment and technical
support at race meetings, with race day management to remain the responsibility of
individual clubs. In order to ensure that there is proper coordination in respect of equipment
and policy, the Bill further provides that the current industry coordinating body in the
metropolitan area, Tote-All Clubs Pty Ltd, should be given authority to approve operational
polity and equipment selection in respect of matters related to oncourse totalisator
operations. The Government believes this is a great step forward for a modern integrated
totalisator operation in this State.
It is well known that this Government has encouraged the Totalizator Agency Board to
act efficiently and in an entrepreneurial manner and the board's performance has improved
accordingly. Representations have been received from the TAB in respect of three matters
which are adversely affecting the performance of the board. These matters are:
1. The question of measuring distance in respect of the establishment ofT AB facilities
on licensed premises;
2. The current legislative restrictions on the promotional powers of the TAB; and
3. As an ancillary matter, to broaden the exemption of the TAB from the provisions
of the Lotteries Gaming and Betting Act 1966.
To overcome the situation where anomalies have arisen because of the need to measure
distance "as the crow flies", it is proposed that in respect of the requirements related to
T AB facilities on licensed premises, distance should now be measured by the most direct
road route. I am sure honourable members will agree that this is a sensible move.
The Bill provides that the promotional powers of the TAB should be expanded so that,
in common with most business enterprises, it may undertake promotion of its corporate
identity. I particularly draw to attention, however, that the use of such promotional
powers will require the approval of the Minister.
In sections 116T and 116AH there are currently limited exemptions for the TAB from
the operation of section 42 of the Lotteries Gaming and Betting Act. With the development
of the TAB oncourse, and its expanding information service to clients, it is considered
appropriate to put beyond doubt that the communication of information by the TAB does
not infringe the provisions of the Lotteries Gaming and Betting Act.
Finally, the Bill provides for an increase in the monetary penalties prescribed for
offences against the provisions of the Racing Act. Many of these penalties have not been
adjusted since their incorporation in legislation in the 1930s. It is proposed that these
penalties should be brought up to date and, in line with Government policy, be converted
to penalty units. The Bill also provides that additional penalties should be inserted in the
Act in respect of sections 104, 105, and 107 to provide for the enforcement of these sections
to expedite revenue collections. These provisions are in line with recommendations made
by the Auditor-General, who has reported on the need for appropriate penalties in this
area.
I also draw to attention that the Bill provides for the Bookmakers and Bookmakers'
Clerks Registration Committee to be able to impose a fine of up to $2000 on bookmakers
where the terms of registration have been infringed. The present maximum penalty is only
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$200, which is considered a joke by most bookmakers, and the committee has
recommended that it be increased.
I am sure honourable members will agree that this is a sensible and timely package of
legislation for the industry and it shows the Government's commitment to the efficient
administration of racing and gaming in this State. I commend the Bill to the House.
On the motion of the Hon. F. J. GRANTER (Central Highlands Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

LISTENING DEVICES (AMENDMENT) BILL
The PRESIDENT-Order! Are copies of the second-reading speech being circulated?
The Hon. J. H. KENNAN (Attorney-General)-I shall just extemporise, Mr President.
I move:
That this Bill be now read a second time.

The background of the Bill is that the Listening Devices Act was brought in in 1969. That
Act restricted the use of listening devices to record private conversations. It established a
scheme which allowed police officers, subject to approval of a magistrate, to record private
conversations.
The reason for the urgency of this Bill is a decision by His Honour Mr Justice O'Bryan
in the case of R. v. Biddlestone, which revealed a significant gap in the law. His Honour
found that although the Listening Devices Act empowered a magistrate to give approval
to use a bug, it did not permit the authorisation for a police officer to enter private premises
to place a bug or listening device.
Prior to the Biddlestone case it had always been assumed that the police had power to
enter private premises to install listening devices.
The Hon. W. R. Baxter-One would have thought that would be so.
The Hon. J. H. KENNAN-Mr Justice O'Bryan said that, on a reading of the Act, that
was not so.
The Government has been approached by the National Crime Authority to amend
urgently the Act to overcome the problem. Therefore, the opportunity has been taken of
reviewing the Listening Devices Act and to make amendments, particularly having re~rd
to what has happened Federally in customs law and in New South Wales where discusslons
in relation to the telephone tapes have brought about more comprehensive legislation that
will meet the current needs.
.
The major objects of the Bill are:
1. To provide for the granting of warrants authorising the use of listening devices;
2. To require the person to whom a warrant is granted to report to the Minister
administering the Police Regulation Act 1958 on the execution of that warrant; and
3. To increase the penalties set out in the Listening Devices Act 1969.
I shall highlight the major features of the Bill. It provide~ that all approvals to use a
listening device are to be by warrant, and a warrant may authorise entry onto private
property to install a listening device. Warrants may be granted by Supreme Court judges.
New laws were passed in New South Wales in 1984 based largely on the recommendations
of the Australian Law Reform Commission. While addressing this issue, the Government
has taken the opportunity of clarifying certain issues in the Act. A balance must be struck
between privacy and proper police powers, and the Act seeks to achieve that necessary
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balance of power by issuing a warrant authorising the use of a listening device and, if
necessary, it will also be accompanied by power to enter private property to install that
device should the court think that is appropriate in the application of the police.
Members of the National Party will be pleased to hear that circumstances in areas,
particularly country areas, where there may not be Supreme Court judges readily available,
are addressed. Accordingly, the Bill provides that regulations may be made which enable
County Court judges and magistrates to exercise those powers in prescribed circumstances.
The Bill directs a Supreme Court judge to take into account privacy and evidentiary
considerations before determining whether to grant a warrant. A warrant must be granted
for a specified period which cannot exceed 21 days, although application can be made to
extend that period. It is important that the use of listening devices be monitored, and the
Bill provides that the person to whom a warrant is granted must report to the Minister for
Police and Emergency Services on the use of the listening device.
The Listening Devices Act 1969 creates various offences, with the most significant
offence being the unauthorised use of a listening device or the unauthorised publication of
conversations recorded without authority. The penalties set out in the Act are no longer
appropriate, particularly having regard to the fact that the proposed legislation now has
wider powers.
The Bill substantially increases the penalties. Persons convicted of unauthorised use of
a listening device or unauthorised publication of conversations recorded without authority
will be liable to two years' imprisonment or a fine of $4000, or both. If the offence is
committed by a corporation, the maximum penalty is a fine of$50 000.
It is pleasing to note that the ruling in the Biddlestone case highlighted what was thought
to be an unintended gap in the Listening Devices Act. The Bill plugs that gap and also
introduces a range of measures and criteria which the community will find acceptable in
addressing concerns about warrants that can be issued to allow law enforcement authorities,
without knowledge of the owner, to enter private premises and plant a listening device.

I believe the Bill achieves a proper balance between those repeating considerations, and
I commend it to the House. I thank Opposition members for their indulgence in allowing
me to bring this matter on.
On the motion of the Hon. Haddon Storey, for the Hon. B. A. CHAMBERLAIN
(Western Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Wattle House, Maryborough-Ashendene Boys' Home, Olinda-Proposed Carrum Downs
industrial waste plant-Coburg Cemetery-Amalgamation of hospital boards-Show
bag publication
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising. adjourn until Wednesday, November 26, at two o'clock.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. N. B. REID (Bendigo Province)-I direct a matter to the attention of the
Minister for Community Services. It relates to the Wattle House Day Training Centre and
residential association at Maryborough. I received correspondence from the Wattle House
committee asking me to direct the matter to the attention of the Minister.
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The Wattle House committee apparently operates a community residential unit that
works in conjunction with the Wattle House Day Training Centre at Maryborough. The
community residential unit is vastly exceeding its capacity in handling the number of
people who use the unit. Twenty-three families have been using the community residential
unit. They understood-I am not sure how the understanding was arrived at-that their
submissions to the Government and the head office of Community Services Victoria had
been successful and that there was funding in the 1986-87 Budget for a second community
residential unit to service that facility. The unit has not been funded and, with the
considerable use of the existing facility, the people at Maryborough are becoming
disenchanted.
I ask the Minister to determine whether there is some way in which the request from
Wattle House can be re-examined so that the community residential unit for the
Maryborough area can be funded and so alleviate pressure on the existing unit.

The Hon. ROSEMARY VARTY (Nunawading Province}-I refer a matter to the
Minister for Community Services. Ashendene Boys' Home, at Falls Road, Olinda, is to be
closed at the end of the year. Considerable money has been spent on that facility in the
past twelve months. It is to be closed on the basis that it is a Statewide facility and it is
intended to replace it with a regional facility to take over wards who are there. Currently
six boys are at the home, but it has a limit of eight for the staff there, although it can hold
up to twenty boys. The home has a staff of eight and there is a real concern among those
staff about what will happen to them when the facility closes at Christmas time.
I ask the Minister whether those concerns have been addressed; and, if not, can the
Minister examine the matter and let me know what steps are being taken to address those
concerns.

The Hon. G. P. CONNARD (Higinbotham Province}-I direct the attention of the
Minister for Planning and Environment to an issue relating to an industrial waste disposal
site. The Minister would be aware that the Board of Works has a site list and is examining
several areas around the metropolitan area for industrial waste disposal sites.
Information I have received suggests that one site is in the Werribee area and one is in
the southern suburb of Carrum Downs.
I caution the Minister and request that the site at Carrum Downs be taken off the Board
of Works site list because the site is on the Selwyn fault. The Minister would be aware that
the tectonic plates in that area cause earth tremors. Earth tremors occur in the area, from
the Dandenong end of the fault, on average approximately once a month. Readings as
high as 4·5 on the Richter scale have been recorded. I have felt the effects of those tremors
from time to time from where I live in Mentone. The fault runs from Bass Strait through
to Cape Schanck and finishes before the South Gippsland Highway near Keysborough.
It would be easy to place the industrial waste plant at that site, but the Minister would
be aware, as would other members of the community, of the dangers that may occur by
siting an industrial waste plant on such a fault.

I ask the Minister to examine the issue and remove the Carrum Downs site from the
Board of Works site list for industrial waste disposal.

The Hon. J. G. MILES (Templestowe Province}-I refer a matter to the Minister for
Health regarding cemeteries. The Mortuary Industry and Cemeteries Administration
Committee's report refers to the tidying up of the old Coburg Cemetery, which is under
the control of the Fawkner Cemetery Trust. In effect, the tidying up process means that, if
memorials or tombstones at the Coburg Cemetery are neglected or not maintained by
families, and are becoming an eyesore in the cemetery, they may be removed and reduced
to rubble. In fact, this treatment has been meted out to over 200 tombstones over the past
six months.
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An Age article of 19 November 1986 stated:
Hundreds of tombstones at Coburg Cemetery have been dug up and dumped to improve the 11 hectare site's
landscape and cut maintenance costs.

Mr lan Roddick, the general manager of the Fawkner and Coburg cemeteries, said that
the process is quite legal and the problem arises because there is no provision for limited
tenure of grave sites and, therefore, many sites become neglected over time.
The Mortuary Industry and Cemeteries Administration Committee appreciates the
problem and is examining the issue oflimited tenure. Many complaints have been received
about the activities at the Coburg Cemetery and one of the more interesting complaints
was received on 19 November from a lady who said that another lady rang about this
issue. The lady complained that family plots have already been desecrated without the
approval of the family concerned. Th~ lady says there is a board which has given notice
that the rest of the cemetery is also to be desecrated-not just the older section as mentioned
in the article. The lady says that she and her husband rang the Fawkner Cemetery to see
what was to happen to the plot that they own in Coburg. A girl who answered that call
said, "Stiff; come over here and we will sell you one in Fawkner". The lady was suitably
unimpressed by that reply. The lady says that she and her husband have not had any
notification about the plot that they own and would not have known what was going on,
except that they visit the family plot regularly and saw the board.
In view of these and other complaints and the publicity in the Age, I ask the Minister to
examine the issue of alleged desecration of family plots at Coburg Cemetery and other
cemeteries and to inform the House of his views on this controversial issue.
The Hon. REG MACEY (Monash Province)-I raise a matter with the Minister for
Health concerning Prince Henry's Hospital. I note in a letter from the Minister to the
President of Prince Henry's Hospital, that the Minister indicates that he intends, upon the
expiration of 28 days from 3 November 1986, to submit to the Governor in Council a
determination under section 29 of the Hospitals and Charities Act that the boards of the
Queen Victoria Medical Centre, Prince Henry's Hospital and Moorabbin Hospital be
amalgamated.
I draw to the Minister's attention a letter from Lawrence Nield and Partners, architects,
who have been appointed by Health Department Victoria to prepare a planning study for
the amalgamation of those hospitals. Why is the Minister proceeding in such haste to
amalgamate the boards of the hospitals mentioned, if, as the letter indicates, the
Government has not obtained realistic capital or .operating costs for the amalgamation of
those hospitals, particularly on the Queen Victoria Medical Centre site?
The letter points out that the object of Lawrence Nield and Partners' exercise is that the
fruits of their labours will be used to determine realistic capital and operating costs as well
as a basis for detailed planning and design that will be put to Cabinet in February 1987 for
adoption.
My concern is that this particular advice indicates that, notwithstanding what cost
estimates may emerge from the study, the Government is prepared to proceed. Given the
difficulties of raising finance and the shortage of funds in the health area, why is the project
proceeding in such haste when the costing and feasibility studies have not been carried
out?
The Hon. R. S. de FEGELY (Ballarat Province)-I also address my remarks to the
Minister for Health in his capacity as the Minister representing the Minister for Labour.
A matter was brought to my attention last Monday by a member of the Country Women's
Association of Victoria. It is a sequel to the question asked of the Minister for Community
Services by Mr Dunn this morning regarding publications that are being issued and
distriputed among children.
.
The complaint I had relates to a publication that was included in show bags at the
Geelong show entitled Streetwize-No. 4. The woman was told that the document was
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contained in the show bag purchased by a six-year-old girl. The reason I raise this matter
is that apparently some of the funding for the document came from Health Department
Victoria and the Department of Labour. A program was established by the Commonwealth
Government with a grant to fund a newsletter for unemployed Abongines to further their
hopes for education.
This is the most appalling literature. A letter in the Age written by a Mr Martin Clemens
states:
"Streetwize" is gutter press. Its content is not only insulting. it is disgusting. It features mischievous cartoons
and insulting innuendoes and could only have appeal to young people who seek schooling on the subject of"how
to beat the law".

It is not only insulting, it is anti-police and generally offensive to the Police Force. The

publication has been distributed, I believe, by the youth development workers coalition.
The coordinator for the program is Lyn Hardmg of Gertrude Street, Fitzroy. I understand
the publication, however, may have been printed in Redfern in New South Wales.
Will the Minister explain how taxpayers' dollars which have been allocated for Aboriginal
educational purposes can be spent on such a publication? Will the Minister ensure that no
Victorian taxpayers' funds will be spent on such material regardless of whether it is
published in New South Wales or anywhere else? Will the Minister ensure that this type
of material is not distributed to Victorian children either in show bags or any other way?
The Hon. D. R. WHITE (Minister for Health)-Mr Miles referred to the removal of
tombstones from Coburg Cemetery and the broader and more important issue of the
possible introduction of limited tenure in respect of gravestones. I am sure he would be
aware-he is probably more aware than I am-that that is common practice in Europe.
I should be interested to know whether the Parliamentary committee, of which Mr
Miles is a member, has given consideration to limited tenure, and, if that is not already a
term of reference of the committee, I look forward to taking steps to enable the committee
to examine the matter.
.
I look forward to ensuring that the committee is able to have access to the relevant
people in Health Department Victoria to give further consideration to the possibility of
introducing limited tenure and, in so doing, to the terms and conditions under which plots
could be relocated or, at least, tombstones removed. I think it is appropriate in the first
instance for the committee to consider the matter and then for the Government to consider
the matter subsequently.
Mr Macey referred to the Prince Henry's Hospital and the amalgamation of the Western
General Hospital and the Sunshine and District Community Hospital. Progress is being
made in respect of the amalgamation and the same is occurring with the Queen Victoria
Medical Centre, the Moorabbin Hospital and Prince Henry's Hospital to form amalgamated
hospitals, which, in turn, will have the responsibility of the implementation of the
Government's decision.
During the course of these amalgamations further pro~ress will be made in respect of
planning for the relocation of the relevant services. Thls is also already under way in
respect of the relocation of the Queen Victoria Medical Centre to the Clayton site. I look
forward to making further announcements from time to time on the progress of the capital
works program.
Mr de Fegely referred a matter for the attention of the Minister for Industry, Technology
and Resources. I look forward to taking up with the Minister the comments Mr de Fegely
made concerning the publication, Streetwize.
I note that Mr de Fegely was concerned about the comics circulated and he quoted a
certain individual. I should be more interested in the content of the comics to which the
honourable member takes offence.
The Hon. R. S. de Fegely-I could give you a copy.
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The Hon. D. R. WHITE-I should like to receive a letter from Mr de Fegely including
copies of the comics and an outline of the parts of the comics to which he takes offence
and his reasons for so doing. It may be that parts thereof and some of the particular comics
may be deemed to be offensive. I should like to examine them carefully.
The comics have a particular purpose and that is to reach certain sections of the
community that might not read more formal literature. I look forward to receiving the
comments of the honourable member about the aspects of the comics to which he takes
offence. In turn, I shall pass the correspondence to the Minister for Industry, Technology
and Resources. Mr de Fegely could also write a letter to the Attorney-General ifhe thought
it appropriate.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I shall look into
the matter of waste disposal to which Mr Connard referred.
The Hon. C. J. HOGG (Minister for Community Services)-In answer to the query of
Mr Reid concerning community residential units in Maryborough, he was quite right in
his accompanying comments that the community residential unit program will not provide
for any new houses to be purchased this year. Indeed, the program is being consolidated.
Some 28 houses will be opened, but they were purchased out oflast year's Budget and will
come on stream with the right kind of staffing.
As I have told the House before, the community residential unit program needs to be
carefully examined. It is a good program, but it is a relatively expensive staffing model and
alternatives are needed. This year we shall be exploring some of the alternatives and
$500000 has been set aside in the Budget for doing just that.
In respect of the specific query of Mr Reid concerning the community residential unit
or house that is wanted by the central and north-eastern organisation for intellectually
disabled people-and I think it is recommended by the local workers for the Office of
Intellectual Disability Services as a co-residency model; that is to say, it is really an
unstaffed house-it may be possible to find sufficient capital to purchase the house which,
I understand, is next to the Wattle House Day Training Centre. I have considered the
matter for some time and it would seem to be ideally located for a house that is run that
way.
I can say specifically that recurrent funds for such a house will not be made available in
the next twelve months. If, however, a solution might be the purchase of the house as a
capital expenditure and a co-residency model for the running of the house, then, indeed, I
will be examining that closely tomorrow to see whether it meets the needs of the community
and the people at Wattle House and conforms with the advice I am receiving from the
department.
It may be possible for us to find some capital for that purpose and ease the pressure in
the area. The community residential unit program is especially important for respite care
and I think whatever diversions away from community residential units we see in the
future, there will always be a great commitment to community residential units for respite
care.

I can think of no adequate substitution or alternative especially for emotionally or
behaviourally disturbed people whose families need a break and some respite. Those are
the types of issues that we will be examining in the review of the program during the year.
In response to Mrs Varty, I am aware that the Ashendene Boys' Home will be closed
down. I am confident that the concerns of its staff will be addressed because an enormous
amount of work and energy has gone into all facets of the State's redevelopment plan.
Ashendene is part of that plan, as are some of the smaller boys' homes that have closed
down, and all resources will be reallocated.
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I note Mrs Varty's concern that staff are uneasy about their future and uncertain that
their concerns will be properly considered. I give an assurance that I will follow up this
matter and will provide an answer early next week.
I am certain that the staff have no need to be concerned about their future because, as
has been stated in this House over the past few weeks, the skills of people who have
worked in youth hostels and residences and those of child care workers are badly needed
not only in metropolitan Melbourne but also in rural Victoria. I am certain that their
position has been specifically addressed and I shall relay that information to Mrs Varty.
The motion was agreed to.
The House adjourned at 5.51 p.m. until Wednesday, November 26.
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WORKCARE
(Question No. 103)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Community
Services:
(a) What WorkOue premiums were paid by the Department of Community Services for the period I September
1985 to 30 April 1986. delineating payments made by head office and each authority, agency or organisation with
which the department has a relationship?
(b) What is the estimate of premiums for the first full year of Work Care?

(c) Which authorities. agencies. or organisations with which the department has a relationship are not covered
by WorkCare premiums paid directly by the department, delineating each category?
(d) What workers compensation premiums were paid by the department for each of the years from 1981 to
1985 on its own account and/or on behalf of the institutions with which it has relationships?

The Hon. C. J. HOGG (Minister for Community Services)-The answer is:
(a)

Month paid/or

1985
September
October
November
December
1986
January
(3 pay days)
February
March
TOTALS
(15 Pay Days)

Community Services, Victoria-WorkCare premiums paid for the period
I September 1985 to 30 April 1986

Date paid

Total
premium
paid Head D.tfice*

Statutory
Children's
Homes and
Reception
Centres

Youth
Training
Centres

Regional
Centres

6.12.85
6.12.85
10.12.85
5.2.85

$
102280.84
102 149.46
107795.18
109576.96

$
13684.49
14066.94
13703.44
14921.77

$
27919.99
26621.74
30244.65
29932.42

$
27804.97
27 168.55
29375.72
28734.09

$
32871.39
34292.23
34471.37
35988.68

19.2.86
7.3,86
24.4.86

166893.13
111935.14
106288.10

22538.56
16838.50
14698.56

43855.38
29810.46
27933.05

46075.32
30390.12
28899.33

54423.87
34896.06
34757.16

806918.81

110 452.26

216317.69

218448.10

261 700.76

* Includes the head office component of the Pre-School Child Development Branch.
Note: (i) On 13 June 1986-the payment for pre-school centres and kindergartens of $406 038.68 was made
which covered the period 1 September 1985 to 30 April 1986.
(ii) The above list does not include WorkCare premiums for the intellectual disability services as financial
responsibility for those staff did not transfer to this department until 1 July 1986 and the premiums for 1985-86
were paid by Health Department. Victoria.
The department has financial relationships, by way ofthe payment of grants and subsidies, with approximately
2000 voluntary organisations and agencies and some 200 municipalities. Any organisation/municipality which
employs staff would be required to pay WorkCare premiums and the responsibility to pay such premiums lies
with the individual organisation.
The one exception to this principle is in regard to pre-school centres and kindergartens throughout Victoria.
These staff are not directly employed by the department, but the WorkCare premiums ofthe staff involved are
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paid by the department. The estimate of these premiums for the 1986-87 financial year has been included under
part (/I) below.
In relation to approved voluntary childrens homes (category I). hostels. foster care agencies and adoption
agencies the department subsidises 90 per cent of Work Care premiums for approved staff based on award wages.
Again these staff are not directly employed by the department.
Grants towards the operations of an organisation may be utilised to pay all or some of the organisation's
WorkCare premiums but the department has no record of such payments. Also where the department makes a
grant on the basis of matching operating expenditure to be incurred by an organisation the department could be
held to be making a percentage contribution to the organisations WorkCare premiums ifsuch estimated operating
expenditure included the payment of salaries. Figures for such contributions are not available.
(h) Estimates of Work Care premiums in 1986-87 the first full financial year of Work Care-

I

Head Office
Statutory Children's Homes and Reception Centres
Youth Training Centres
Regional Centres
Preschools and Kindergartens
Intellectual Disability ServicesTraining Centres
Regional Centres
Day Training Centres

$
288641
360219
381 189
469 545
656 856
I 565 665 } These centres paid by Health
561 105
Department Victoria in
447672
1985-86

With regard to grants and subsidies which the department makes to voluntary organisations and agencies, see
part (a) above.
(c) See explanation under part (a) above.

Premiums for workers compensation insurance for all directly employed departmental staff prior to I
September 1985 were made by the Department of Management and Budget to the State Insurance Office. Details
of such premiums are not held at either this department or at Health Department Victoria in respect to
Intellectual Disability Services staff-formerly Mental Retardation Division-and the staff employed by preschool
centres and kindergartens throughout Victoria. With regard to grants and subsidies which the department makes
to voluntary organisations and ag~ncies. see part (a) above.
(d)

Port Authorities (Amendment) Bill

26 November 1986

COUNCIL

1257

Wednesday, 26 November 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.2 p.m. and read the
prayer.

PORT AUTHORITIES (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

TRANSFER OF LAND (CONVERSION) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

PROSTITUTION REGULATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

QUESTIONS WITHOUT NOTICE

NURSES'DISPUTE
The Hon. M. A. BIRRELL (East Yarra Province)-Now that the crippling nurses'
strike has continued for almost one month, I ask: what fresh initiatives is the Minister for
Health prepared to announce today which show some leadership by the Government in
resolving this dispute?
The Hon. D. R. WHITE (Minister for Health)-It is quite clear that both the Opposition
and the National Party are totally schizophrenic about this issue. On the one hand, Mr
Birrell, on behalf of the Opposition, is saying clearly and unequivocally, and in this he is
joined by Mr Wright, that there should be negotiatlons during the course of this dispute
and that the negotiations should occur before there is any return to work; on the other
hand, at the same time, an increasing number of members of the opposition parties have
been saying privately to me UDon't take any notice of them".
The Hon. R. I. Knowles-Why do you not name them?
The Hon. D. R. WHITE-Last week I indicated to Mr Birrell that I would inform him
privately who those people were, and he was informed last week of the names of both the
Liberal Party and National Party members. An increasin$ number of opposition parties'
members are saying precisely what the Government is saying.
The Royal Australian Nursing Federation sought an opportunity for negotiations and
discussions to occur and a private conference before the Full Bench of the Industrial
Relations Commission was held on Monday and Tuesday of this week and today. On the
third day of that private conference, convened with representatives of Health Department
Victoria and the Department of Labour, it was clear that the Secretary of the Royal
Australian Nursing Federation had decided not to attend.
Where was the secretary of the RANF? The secretary of the RANF this morning was in
the Latrobe Valley, obviously with the tacit support of the Liberal Party spokesman, Mr
Birrell, trying to initiate further industrial action in support of the federation's claims.
The Hon. M. A. BIRRELL (East Yarra Province)-Mr President, I raise two points of
order: firstly, under your rulings previously you indicated that it is generally desirable that
Session 1986-43
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Ministers, when asked questions, try to answer that topic; secondly, and most importantly,
I seek a withdrawal by the Minister for Health of the statement that I have given tacit
approval to the actions of Irene Bolger. I have not. He knows it to be incorrect. I ask him
to withdraw it immediately.
The Hon. D. R. WHITE (Minister for Health)-With regard to the first point of order
about answering the question, which is the only point of order, I shall answer the question
specifically after putting it in the context of today's events and the events of the past two
days.
It is of increasing concern to me that at no time in this House have we heard from the
spokesman for the Opposition about condemning the industrial action that is being taken
generally and the event that is occurring today.
The PRESIDENT-Order! On the first point of order about the Minister answering the
question, Ministers can answer questions in any manner they deem fit. Of course, they are
not allowed to debate the question. I have been listening to what the Minister for Health
has been saying. Had he continued in the vein that he was following, I should have asked
him to get to the crux of the matter and answer the question. Nevertheless, I allow him a
certain degree oflatitude, to which he is entitled.
On the second point of order, the words complained of by Mr Birrell should be
withdrawn. If he finds them offensive he can require that; otherwise, if he does not, I shall
take Mr Birrell's remarks as being a personal explanation, whichever he prefers.
The Hon. M. A. BIRRELL (East Yarra Province)-I do find the words offensive, Mr
President, and I ask the Minister to withdraw them.
The Hon. D. R. WHITE (Minister for Health)-If the honourable member takes the
words to be offensive, I shall withdraw them.
In responding to Mr Birrell's question, I reiterate that if the conference today, which
seeks to resolve the outstanding settling down issues and other issues that are deemed
appropriate to be dealt with, breaks down, the Full Bench of the Industrial Relations
Commission will have no choice but to proceed to some form of arbitration within the
appropriate time.
With respect to any further initiative to be taken by the Government, I foreshadow that
I shall be having further discussions with representatives of the management of public
hospitals, medical directors and chiefs of medical staff at some time tomorrow. Today's
events before the commission, the direction those events may take tomorrow following
any further announcement by the commission this afternoon and the absence of the
Secretary of the Royal Australian Nursing Federation from today's events will be taken
into account. An)' further Government initiatives will be announced at that meeting of
chief executive officers, relevant medical directors and chiefs of medical staff.
The Government will be making it clear that, unlike the Opposition, it does not condone
the current industrial activity.

ACQUIRED IMMUNE DEFICIENCY SYNDROME
The Hon. B. P. DUNN (North Western Province)-The Minister for Health will be
aware of the fri~tening fi$ures released last week about the spread of AIDS in the United
States of Amenca indicating that 1 to 1·5 million people have been infected with AIDS
and up to 179 000 deaths will occur by 1991.
As the Minister responsible for the health of Victorians, I ask: firstly, whether he has
studied those figures; secondly, whether Health Department Victona has made any
projections of the spread of AIDS in this State; thirdly, whether a Budget allocation is
being provided by the Government for the education of the Victorian heterosexual
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community-which community in the United States of America has been severely affected
by this disease-and, finally, what are the future treatment facilities in this State?
The Hon. D. R. WHITE (Minister for Health)-We are aware of the current and future
likely incidence of AIDS in the USA. A number of different programs are being undertaken
in Australia. On the research side, programs are being carried out by the WaIter and Eliza
Hall Institute of Medical Research and the Fairfield Hospital, where the research being
undertaken is in the forefront of world research. That research also concerns projections
for the future.
Joint Commonwealth-State programs are being undertaken, not only for those who
believe they are potentially at risk but also for all sections of the community.
I invite Mr Dunn to have discussions and a briefing with officers of the Health Promotion
Unit, Health Services Group, of Health Department Victoria on the programs currently
being undertaken. In addition, I invite him to visit both the Fairfield Hospital, to meet
with Professor Gust, and the WaIter and Eliza Hall Institute of Medical Research if he
requires further information.

CARAVAN PARKS ON CROWN LAND
The Hon. G. A. SGRO (Melbourne North Province)-My question to the Minister for
Conservation, Forests and Lands relates to the use of caravan parks on Crown land by
people who set up a permanent caravan and then use it as a weekend holiday shack.
The Minister has told the committees of management and the users that a revised policy
on this subject will be announced by December. Can the Minister indicate progress
towards this revised policy?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am happy
to inform honourable members that the promised revision of policy on this issue, which
has caused much interest, is now complete and the committees of management are being
advised of the details today.
The previous Government under the previous Minister for Conservation, Forests and
Lands adopted a policy of requiring the eviction of all permanent caravans on Crown
land, whether or not they were privately owned. The database was never made clear and
no work was ever done on the implementation. The previous Minister for Conservation,
Forests and Lands then varied that policy to ensure that people who needed to live in
caravan parks for social or economic reasons were able to do so in a permanent capacity.
I have adopted the principle that the primary purpose of caravan parks on Crown land
is for short-term holiday enjoyment and that holiday-makers should, so far as possible,.
have equal access to them.
My department has now conducted a survey of almost 200 Crown land caravan parks,
which has found 1624 weekender caravans-that is, people are using Crown land caravan
parks for, as it were, fairly cheap holiday accommodation.
It is interesting to note, though, that in 90 per cent of parks, the proportion of weekenders
is low. In other words, they provide the committees of management with a steady income,
but they do not block casual visitors from coming to stay at the parks, and, so far as I am
aware-and I say this in my statement to the committees of management-that does not
impinge on the basic principle of availability.
Therefore, it is in only 10 per cent of parks that the number of permanent weekenders
restricts usage of the parks by casual visitors for a certain time, which is normally the peak
period. I find that unacceptable, and I am sure honourable members will agree with me on
that point.
Therefore, I have moved to a new policy which has two criteria; the first is that, in all
caravan parks that are situated on Crown land, at least ten sites or 25 per cent of all sites,
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whichever is the greater, should be available for short-term use. There must always be
sites available for people to drive into and use.
The second criterion is that parks should not be full on more than 35 nights a year by
the occupancy of permanent caravan park people. That will allow that very popular period
of four weeks, during the Christmas-January holiday period, to be full; but for the rest of
the year, vacancies have to be kept.
Recognising that that will be fairly difficult for the committees of management of about
ten caravan parks-that is, Benalla, Broadford, Corinella, Lake Burrumbeet, Murchison,
Molesworth, Morwell, Portland, San Remo, Waratah Bay, Welshpool, Whitfield and
Yanakie Landing-my department will now negotiate with them and local government,
which is usually the committee of management, to ensure that that policy can be
implemented next year.

CORPORATE TRUSTS
The HOD. B. A. CHAMBERLAIN (Western Province)-Is the Attorney-General aware
that in the aftermath of the collapse of the Balanced Property Group of companies the
New South Wales Government is considering amendments to the corporate affairs
legislation which will impose direct personal liability to unit holders on directors of
corporate trusts? Will the Attorney-General consider similar legislation for Victoria where
directors of corporate trusts have acted with gross negligence or reckless indifference in
carrying out their duties?
The HOD. J. H. KENNAN (Attorney-General)-Yes, I am happy to do that. Without
pre-empting any ultimate decision, I have considerable sympathy for that position. It is
my view that the Government should reconsider section 556 of the Victoria (Companies)
Code and a possible extension of its use. I do not believe section 556 is used enough at
present in imposing personal responsibility on directors. The Government is happy to
consider the matter that the Leader of the Opposition has raised in the context of a wider
review.

DANDENONG VALLEY PRIVATE HOSPITAL
The HOD. D. M. EVANS (North Eastern Province)-I refer the Minister for Health to
a well publicised incident in the media last week in which a number of nurses were
depicted walking out of the Dandenong Valley Private Hospital. Is it a fact that many of
those apparent nurses were not nursing sisters or nursing staff at the hospital, but rather
people from outside the hospital dressed up in nurses' clothes who may have belonged to
the so-called rent-a-riot group?
The PRESIDENT-Order! I rule the question out of order. It is hardly fair to ask the
Minister whether he is aware of that allegation.

CENTRAL CITY PLANNING CONTROLS
The HOD. M. J. ARNOLD (Templestowe Province)-I understand that the Government
has undertaken a review of the central city planning controls that it introduced in November
1982 and has today launched a major amendment to those controls. Will the Minister for
Planning and EnVIronment provide the. House with the details of the amendment?
The HOD. J. H. KENNAN (Minister for Planning and Environment)-I am happy to
inform the House that, after four years of successful operation of the interim development
order brought in by the Minister for Agriculture and Rural Affairs when he was the
Minister for Planning, it is now appropriate to strengthen the direction of that order by
making an amendment to the scheme so that the future pattern of Melbourne for the next
ten to twenty years can be settled.
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The House may be aware of the considerable success of the interim development order
introduced in November 1982, and the fact that it added a considerable number-more
than lOO-of notable buildings and protected historic parts of the city; at the same time it
encouraged development within firm planning guidelines, and it resulted in a building
boom in the central business district of 40 projects with a total value of more than $4
billion.
The features of the new order brought in are that 55 buildings have been added to the
list of notable buildings. These include buildings, such as Kozminsky's in Bourke Street,
that should be preserved. It also retains provisions against overshadowing of the river,
retains provisions for the 40 metre height limit in the central area, and introduces a height
limit of 15 metres in areas such as the Chinatown area.
One of the important features of the new provisions is the emphasis given to precincts
or areas such as Chinatown, Bourke Hill, Bourke West and so on, because, in the past,
inadequate attention has been given to precincts over and above specific buildings.
The development of the city will now protect those parts of Melbourne with which
Victorians are traditionally familiar and proud but, at the same time, it will freeze
development in the northern and western edges and freeze plot ratios and car parking
ratios in those areas. Six notable trees have also been added to the list of items to be
protected. I expect that the proposals will go on public exhibition for three months and
that there will be a panel hearing. After that, the Government will make its final decision
and the amendment will then be incorporated in the new scheme.

AMBULANCE HOSPITAL BYPASS
The Hon. G. P. CONNARD (Higinbotham Province)-I refer the Minister for Health
to the question asked by my colleague, Mr Chamberlain, last Thursday about the number
of hospitals that are to be on ambulance bypass because of the current industrial dispute.
The Minister for Health indicated that he would examine that matter. Will the Minister
advise the House, firstly, how many hospitals have not been able to receive critically ill
patients who are taken to hospitals by ambulance, and, secondly, as some hospitals have
beds available, what action the Minister has taken to ensure that intra-hospital transfers
are taking place?
The Hon. D. R. WHITE (Minister for Health)-As I indicated to the House last week,
and have stated publicly, all public hospitals are open and the extent to which hospitals
have gone on bypass has been kept to an absolute minimum and has been on a temporary
basis.
During the past 24 hours some hospitals have been on temporary bypass, including
Frankston Hospital. As of today there is an increasing concern in a number of suburban
hospitals such as Frankston Hospital, Dandenong and District Hospital and Box Hill
Hospital, as well as increasing pressure on Western General Hospital and Prince Henry's
Hospital, but bypass is being kept to an absolute minimum and on a temporary basis.

MERCY HOSPICE SERVICE
The Hon. K. I. M. WRIGHT (North Western Province)-I direct my question to the
Minister for Health concerning the care of the terminally ill in their own homes.
Organisations such as the Mercy Hospice care unit at Sunbury are concerned that some
funding is about to be withdrawn or reduced if a report from Health Department Victoria
is accepted by the Minister. In view of the Government's commitment to health care in
the home can the Minister indicate whether that support will continue?
The Hon. D. R. WHITE (Minister for Health)-The Government has increased the
funds available for palliative hospice care in the 1986-87 Budget. An additional $300 000
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is provided for palliative hospice care and $700 000 is available for district nursing services,
a sizeable proportion of which will go towards the care of the terminally ill.
A policy and program statement has been developed by Health Department Victoria on
palliative hospice care. This statement will establish a framework for the ongoing
development of a universally available system of high quality palliative care.
The Mercy Hospice service provides support for terminally ill people in the local
government areas of Footscray, Sunshine and Keilor. The State Government provided
$318 000 in the first three years of its operation. The Mercy Hospice service estimates that
its cost for 1986-87 will be $279 000 and it is expected, with additional funding from the
Commonwealth Government, that this amount can be made available.
I will be meeting with representatives of the Mercy Hospice to discuss continued State
support for their service and will give an assurance that it will be provided.
The Government is committed to improving the quality and availability of care for
terminally ill people.

HOME AND COMMUNITY CARE PROGRAM
The Hon. J. L. DIXON (Boronia Province)-Can the Minister for Community Services,
following the information given to the House last week on assistance to the Home and
Community Care Program, tell the House of any further assistance provided to local
government under that scheme?
The Hon. C. J. HOGG (Minister for Community Services)-Recently the
Commonwealth Minister for Community Services and I approved a number of important
initiatives that will give further assistance to local government to provide vital home and
community care services. .
The major changes are: the abolition of the ceiling on the travel cost of home help
workers, which is something that honourable members in rural areas have been requesting
for a long time; recognition and funding of assistant home help supervisors and assessment
officers; provision ofa 12·5 per cent oncost factor for specific home help; and provision of
a similar 12·5 per cent oncost factor of home and community service officers.
It is quite obvious that these changes will have important consequences for the delivery
of support services for older and disabled people. The abolition of the transport ceiling
will improve the availability of services in isolated areas in municipalities with large older
populations or with inadequate public transport. This change will remove the unfair
burden which has fallen on these municipalities over a number of years.
The recognition of the role of assistant home help supervisors and assessment officers is
a significant development under the Home and Community Care Program. With the
emphasis in that pro~am on the provision of integration and coordinated services, which
meets people's indiVIdual needs, the task of assessment and of linking a range of services
to each individual will assume much greater significance.
The third consequence is the specific home help service, which provides crucial respite
care and support to parents of disabled children. The introduction of a 12·5 per cent oncost
factor will ensure that the subsidy for this program is very close to 100 per cent of the
actual service cost.
.
In Victoria this year additional funds have also been allocated to provide twenty
orientation training programs to increase the number of trained specific home help workers.
That is an extremely significant initiative. A number of honourable members in this place
have spoken to me about the absence or inadequate provision of specific home help.
The questions raised by honourable members have always related to training, to
orientation and to the lack of availability of specific home help. It is undoubtedly true that
a couple of hours of specific home help at the beginning and, perhaps, at the end of the
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day for the family of a disabled child can make an immeasurable difference in the life of
the child and in the lives of the whole family. Therefore, Senator Grimes and I decided it
was important to concentrate on progress in this direction.
I conclude by saying what an important role local government has played in the provision
of home and community care services. The four new initiatives will encourage local
government to pick up even more human services. We are really addressing the complaints
that local government has had over the years about subsidy gaps.
In Victoria alone local government plays this role; only here is there the three-tiered
system of community service delivery, which is something I value enormously, which
honourable members value a great deal, which is precious to local government and which
is of grave importance to the Commonwealth. These four changes to fundings, and, in a
sense, to direction, are of tremendous importance. I hope honourable members will take
that message back to local government when they are obviously celebrating the festive
season.

LATROBE VALLEY POWER UNIONS
The Hon. N. B. REID (Bendigo Province)-I ask the Minister for Health whether the
Government has entered into any discussions with the Latrobe Valley power unions about
the likelihood of power shortages or power restrictions as a result of the nurses' dispute.
If it has entered into those discussions, can the Minister elaborate on what the
Government''S long-term contingency plans are to keep the hospitals operating throughout
Victoria, without detriment to the patients, if the Latrobe Valley power unions introduce
restrictions?

The Hon. D. R. WHITE (Minister for Health)-On the last part of the question asking
whether industrial action has been taken in the Latrobe Valley, as Mr Reid would know
and understand, any such strike action would affect all sections of the community and
would not be confined to the hospital system.
With respect to any discussion or action that has occurred with the representatives of
the Gippsland Trades and Labour Council, the Government will be taking up that matter
with the Minister for Labour and, my colleague, the Minister for Industry, Technology
and Resources, in another place, and I shall respond to him.

POLLUTION OF STRZELECKI RANGES
The Hon. D. E. HENSHAW (Geelong Province)-I refer the Minister for Conservation,
Forests and Lands to a report in the Sun of Saturday, 22 November, that the Environment
Protection Authority had stated that operations by the Department of Conservation,
Forests and Lands had led to pollution of the streams running from the Strzelecki Ranges
by herbicides and suspended solids. What action is her department taking in this matter?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Honourable
members would be aware that the eastern Strzelecki Ranges is an area of very steep terrain
and, previously, very poor agricultural practices. My department is committed to reforesting
this area as quickly as possible to improve its land use.
With reforestation there is a need to use herbicides in the sense of protecting the young
forest. Although the department is extremely keen to replace the use of herbicides with
biological control, particularly of the blackberry, unfortunately, it is not yet at the stage of
being able to do that.
The conclusions of the Environment Protection Authority report on contamination of
water are based on the report done by the Keith Turnbull Research Institute in 1980. That
report concerned the extent of contamination which would occur if blackberries
overhanging a stream were sprayed with 2,4,5-T. The newspaper report did not state that
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the Department of Conservation, Forests and Lands no longer uses 2,4,5-T and, as a result
of the Environment Protection Authority report, operational procedures have been put in
place which ensure that the risks of contamination, which are always present when one
uses herbicides and weedicides, are reduced.
With respect to suspended solids in the river system, the Environment Protection
Authority view is clearly that they could come from erosion of farmland, in-stream and
bank erosion or from forestry activities, but not necessarily from forest activities.
Although it is a difficult transition at present, it is perfectly clear to me-and I hope to
other honourable members-that in the long run reforestation activities, albeit associated
with protection from vermin and noxious weeds, will improve the land condition of the
area and mean that the use of weedicides and the possibility of solid sediments getting
into the rivers will be reduced.

ESTIMATES COMMITIEE
The Hon. B. A. CHAMBERLAIN (Western Province) presented a report from the
Estimates Committee upon the 1986-87 Budget Papers and the 1985-86 Treasurer's
Statement, together with reservations recorded by certain members, extracts from the
proceedings of the committee and a Hansardreport of the evidence and other proceedings.
It was ordered that they be laid on the table, and that the report, reservations and
extracts from the proceedings be printed.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Minister's certificate of 5 November 1986 regarding the resumption of land at Yarra
Junction.
Latrobe Regional Commission-Report for the year 1985-86.
State Film Centre-Reports and statements of accounts for the years 1983-84 and 1984-85 (two papers).
Statutory Rules under the following Acts of Parliament:
Business Franchise (Tobacco) Act 1974-Business Franchise (Petroleum Products) Act 1979-No. 294.
Supreme Court Act 1958-No. 268.
Marine Act 1958-Nos 288 to 293.
Zoological Board-Report and statement of accounts for the year 1985-86.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

FRIENDLY SOCIETIES BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Bill establishes a new Friendly Societies Act and replaces the present Act which has
remained practically unchanged since 1875. The Bill provides a modern regulatory
framework and gives the flexibility needed to cope with change. Much greater protection
is afforded both to society members and to the general public.
At present, 113 friendly societies operate in Victoria. Of these, 40 are ordinary societies
with membership open to the general public and they provide sickness, funeral, life
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assurance, hospital, ancillary, dental, health, and other benefits to members. The
establishment of retirement villages has been a significant recent innovation. The remaining
smaller societies, known as dividing societies, confine their activities to groups of employees
of individual employers and provide a restricted range of benefits. A number of societies
run dispensaries.
Increasingly, friendly societies have come to play an important role as investment
managers. This has taken them away from their traditional medical and hospital benefit
area to become important financial institutions with a role comparable in this State to
some life offices, building societies and so on. Reflecting this change in status, the Bill is
introduced within a new rationalised framework of supervision of State-regulated financial
institutions.
As previously announced, my colleague, the Attorney-General, has assumed
responsibility for the regulatory aspects of building societies, credit cooperatives and
friendly societies, while responsibility for financial and economic policy aspects rests with
the Treasurer. While recognising the important distinctions between these institutions,
this will enable better integration of the development of Government policies for :hese
institutions and a more uniform approach to regulation.
Friendly societies in Victoria have been marked by their recent high growth rates. At 30
June 1986 the total assets of societies totalled approximately $1300 million. This has been
the result of growth of 33 per cent in the 1985-86 year, and over 40 per cent per annum in
previous years. This growth has continued unabated through major tax changes, and
major changes in the health insurance areas of their activities. The outdated provisions of
the present Act have not provided an adequate regulatory framework.
The Bill is a comprehensive review of the legislation. It strengthens the protection
afforded to society members, and to the general public, through the imposition of controls
over management accountability and the level and quality of information publicly available.
This improvement is associated with the incorporation of societies. This approach has
enabled a supervisory control of these matters modelled on the Australian national
companies and securities legislation. This gives these aspects of legislative control the
advantage of the extensive experience in company regulation contained in the companies
legislation.
The Bill restricts new registrations to bona fide friendly societies conducted on a mutual
basis. The principle of equality of votin$ rights is also explicitly provided for. Some recent
applications have been from commercIal organisations, lacking a democratically-elected
management structure, and instead controlled by a small clique. The fraternal and social
aspect has been missin$. The benefits suffer high management fees payable to the controlling
clique. Such organisatIOns are better registered under the Commonwealth Life Insurance
Act.
Areas ofactivity open to a friendly societies are clarified in the Bill. The existing benefits
and areas of activity are explicitly defined. Provision is also made for an expansion of
operations in the social, fraternal and leisure spheres, and for other services to be provided
to members. The form and level of benefits provided by individual societies is controlled
to ensure that the activities undertaken are within the capacity of the particular society.
Friendly societies investments are currently restricted principally to trustee securities.
A broadening of investment powers is provided for in the Bill subject to Ministerial
approval. The discretion exists to extend the range of allowable investments in order that
future change can be catered for. Investment in income producing property and shares
will be considered subject to prudential controls.
Supervision must be based upon adequate and reliable information about society
activities and members' benefits. The powers available to the registrar to inspect and copy
society records and to obtain records from associated organisations are strengthened. The
requirements, application and conduct of investigations, powers of the registrar, records

1266

COUNCIL

26 November 1986

Prostitution Regulation Bill

of examination, and associated matters are consistent with the national companies and
securities legislation.
Controls are included to protect members' interests in funds providing the benefits for
which the members contribute. Following the Commonwealth Life Insurance Act, the
assets and liabilities of funds must be kept separate and distinct, with limitations on the
power to transfer assets between funds. Some aggregation of funds is permitted subject to
the approval of the registrar.
A significant proportion of society business is of a long-term nature. Solvency has in the
past been safeguarded by requiring actuarial certification of contribution rates, and reserves
required to be held, to enable the provision of members' benefits while safeguarding the
continued solvency of the society. Similar prudential provisions exist in the Commonwealth
Life Insurance Act. This approach to the safeguarding of solvency is continued. As well, a
provision exists for the Government Actuary to set actuarial standards for contribution
rates and financial reserving requirements, and other matters related to benefits. This both
safeguards the continued solvency of societies and ensures that members are treated fairly.
In conclusion, I stress the important steps proposed in this Bill to facilitate the further
development of friendly societies in Victoria, while ensuring that the necessary prudential
regulation is carried out efficiently. The Bill will provide new freedoms and the capacity
to cope with social and economic change within an updated regulatory framework. Friendly
societies cater to the social and economic needs of the people of Victoria. This Bill
provides a framework within which societies can continue to meet those needs. I commend
the Bill to the House.
On the motion of the Hon. REG MACEY (Monash Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

PROSTITUTION REGULATION BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

Since the early days of white settlement in Australia, there have been criminal laws
directed ap'inst prostitution activity. As early as 1835 the Colony of New South Wales
passed legIslation to make it a crimInal offence for a person to be a vagrant. Included in
this category was "every common prostitute wandering in any street ... or being in any
public resort who shall behave in a riotous or indecent manner". Over the next 100 years
a number of additional criminal offences were enacted directed at prostitution. Soliciting
was made a criminal offence, and a number of offences were enacted in relation to the
keeping of brothels.
Despite these measures, a not insignificant prostitution industry has continued to operate
in the major population centres of the country. In Victoria, by the late nineteenth century,
it was reasonably clear that through selective enforcement of the prostitution laws, brothels
and prostitution were being confined to the north-eastefQ corner of the city. In more recent
years, the major centres of prostitution activity have been in inner city suburbs such as
Fitzroy and St Kilda, and in the past twenty years,. as honourable members will be aware,
the industry has spread out into a number of areas of Melbourne, operating through
premises euphemistically described as "massage parlors".
It has become clear that the controls applied in the past have not been effective to any
significant degree in minimising or eradicating prostitution. There has been considerable
community resentment at the development of ~~massage parlours" in what had hitherto
been quiet residential areas. Women, in particular, have found that they have been subject
to molestation or embarrassing approaches because of the presence of prostitution activities
within the area in which they live.
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The developments of the past twenty years, in particular, have made it plain that a new
approach to the regulation of prostitution activities in the State is required.
The Government has already sought to address the problem of the location of massage
parlours. The Government developed a scheme to enable local councils to regulate more
closely the areas of a municipality in which a brothel may operate, by way of the Planning
(Brothels) Act 1984.
At the time the Planning (Brothels) Act 1984 was passed, the Government recognised
that this was only a partial response to the variety of issues, legal, social and economic,
raised by the presence of prostitution activities within the community. Consequently, in
September 1984 the Government appointed Professor Marcia Neave, then of the University
of Melbourne, to undertake an inquiry into prostitution.
Professor Neave's main terms of reference were:
to inquire into and report upon the social, economic, legal and health aspects of
prostitution in all its forms in so far as those matters are relevant to the powers and
functions of the Victorian Parliament and Government;
in reporting to the Government the inquiry shall, among other things:
(a) Examine the implications of the various alternative actions available to the
Government with respect to all parties involved in prostitution with particular
reference to the implications of decriminalisation and legislation thereof;
(b) Consider other inquiries relevant to prostitution;
(c) Consider the relevant law and practice in relation to prostitution elsewhere;
(d) Have regard to the reports of the Interdepartmental Monitoring Committee
relating to the Planning (Brothels) Act 1984; and
in considering the above matters to recommend to the Victorian Government as to
whether existing laws and town planning practices require amendment, and to recommend
on other measures necessary and desirable with respect to prostitution in Victoria.
As honourable members will be aware, late last year Professor Neave presented her
report to the Government, and it was released for public comment in December 1985.
The basic approach recommended by Professor Neave's report was as follows:
1. To reduce reliance on the criminal law as a means of limiting prostitution;
2. To focus the criminal law on exploitative practices, especially those affecting young
people;
3. To permit an adult prostitute to work alone without restriction;
4. To use planning and licensing controls in relation to multiperson prostitution; and
5. To develop a ran~e of health, educational and welfare measures to seek to diminish
the circumstances which lead women, usually, to engage in prostitution, including
rehabilitative measures.
In announcing its response to the report last June, the Government indicated that it had
rejected only one of the recommendations, that is, that which proposed that councils have
a discretion to exempt certain areas within their municipality from the ordinary criminal
law on soliciting. That proposal was seen as impractical by councils and by a wide range
of community and social welfare groups. The declaration by a council of a particular area
as one where street soliciting could occur would be highly likely to cause real difficulties in
dealing with local nuisance traffic as well as creating law enforcement problems about
where boundaries begin and end.
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The Bill adopts all of the recommendations for legislative change made in the Neave
report, except for the proposal regarding street soliciting which I have mentioned. The
Bill, when enacted, will provide a comprehensive statement of the statute law covering
prostitution in Victoria. I now turn to the specific features of the Bill.
OFFENCES
Offences connected with prostitution are set out in Part 2 of the Bill, while Part 6 repeals
certain existing offences relating to prostitution.
As recommended by Professor Neave, the changes made to the criminal law are based
on the principle that prostitution-related activities should be subject to criminal penalties
only to the extent necessary to protect adult prostitutes from violence or intimidation, to
protect young people from sexual abuse or exploitation and to protect the community
from definable nuisance.
Under the present law, it is an offence to live on the earnings of prostitution. The law
makes no distinction between cases involving coercion and cases where an adult freely
chooses to work as a prostitute and to share her, or his, earnings. The owner of a brothel
with a permit who employs several prostitutes cannot be convicted of living on the
earnings of prostitution, but the husband of a woman who willingly supports him may be
guilty of the offence. It is also, at present, an offence to encourage, induce or procure a
person to work as a prostitute, even if the person is an adult and no force or coercion is
involved. The reforms introduced by the Bill will mean that, so far as adults are concerned,
it is no longer an offence to procure or to live on the earnings of prostitution. However,
the Bill imposes penalties for those activities in cases where violent or coercive behaviour
is involved.
The Government strongly supports the view of Professor Neave that social policy
should be directed towards the minimisation of prostitution. Consistent with that view,
the Bill imposes controls on prostitution advertisements. The Bill makes it an offence to
publish explicit advertisements for prostitution services. Regulations will be introduced
to control the size, form and content of advertisements for massage parlours, escort
agencies and like services. Further, it will be an offence to advertise employment in a
brothel or escort agency.
LOCA TION OF BROTHELS: PLANNING CONTROLS
The Neave report supports regulation of location of brothels by use of town planning
controls, but suggests improvement of the present system of controls. The improvements
suggested in the report are made by Part 4 of the Bill, which also re-enacts provisions .
previously contained in the Town and Country Planning Act.
Although comprehensive central records are not available, it is estimated that the
number of brothels with permits, as at October 1986, was about 45. Of these, about
fourteen had "massage parlour" permits at the time the Planning (Brothels) Act came into
force. These were converted to brothel permits.
In addition, about five permits have been granted at council level and 26 on appeal by
the Planning Appeals Board. As at October 1986, thirteen appeals to the board were
pending. Police believe there are about 90 to 100 brothels presently operating without
permits.
The Government believes the approach recommended by the Neave report will lead to
a substantial reduction in the extent of unregulated brothel activity.
The main criteria for the granting or refusal of brothel permits will henceforth be
specified in this Act, rather than contained in guidelines as they are at present. This will
provide a greater degree of certainty for both permit applicants and objectors. It will also
provide the community with a clear statement oflegislative intention and give the Planning
Appeals Board greater guidance in determining appeals.
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The factors to be taken into account are specified and include the size of the proposed
brothel and its proximity to residential buildings, churches, hospitals and other community
facilities, and other proposed or existing brothels. A council will also be required to
consider official guidelines about the location of brothels issued by the Minister for Planning
and Environment. The Government has found that the guidelines issued to date by the
Ministry for Planning and Environment have proved most helpful to councils dealing
with brothel permit applications. The Act itself provides that a council will not be able to
grant a permit for a brothel within 100 metres of a kindergarten, primary or secondary
school. Other aspects of the question of how far brothels should be separated from
community and youth facilities are dealt with by the guidelines.
The ri~t to appeal against a council's decision on a permit to the Planning Appeals
Board wIll remain. This is in line with existing Government policy as expressed in the
Planning (Brothels) Act 1984. The Neave report endorsed this approach.
SOLE PROSTITUTION
A woman working alone as a prostitute in a detached dwelling house, other than a flat
or home unit, will not be required to obtain a permit. This is in line with the scheme of
the Neave report, which found that the lone prostitute operating discretely does not
represent a nuisance problem to society. Professor Neave found that existing laws are
adequate to deal with problems, where they arise. Further, Professor Neave found that
women working on their own behalf are more likely to be free from exploitation. The Bill
does, however, guard against the possibility of several, apparently single-person operations
being subject to common control as a means of avoiding the stricter controls that apply to
two and three-person operations.
LICENSING OF OPERA TORS
Part 3 of the Bill establishes a licensing system for brothel operators. The aim of this
system is to exclude criminal elements from the operation and management of brothels,
to protect prostitutes and to prevent adverse environmental effects from brothels. The
system will be administered by an independent licensing board, the chief functions of
which will be to hear and determine applications for licences to operate brothels, to cancel
licences, to review complaints relating to the management of brothels and to liaise with
the Police Force so as to assist it in the carrying out of its functions in relation to
prostitution.
As honourable members will note, the composition of the licensing board has, in
response to a number of public submissions, been widened to embrace a greater range of
interests than was recommended by the Neave report. The board will consist of six-not
three-members and include in addition to nominees of the Chief Commissioner of Police
and of the Ministers for plannin~ and environment and local government, nominees of
the Attorney-General and the MInisters for health and community services. This spread
of representation will assist in ensuring that a balanced and considered approach is taken
in dealing with licence applications.
In addition to obtaining a planning permit to use land as a brothel, an operator of
premises used by three or more persons for the purposes of prostitution will be required
to obtain a licence from the licensing board.
The grounds of eligibility for a licerce to operate a brothel are specified in the Bill. An
applicant must be a natural person aged 21 years or more. Any person who has been
convicted of a drug offence or a serious criminal offence within the previous five years, or
is an associate of persons with such convictions, will not be eligible to hold a licence.
Further, the licensing board may cancel the licence if the licensee breaches conditions of
the planning conditions of the planning permit, if drug offences or serious criminal offences
are committed on the premi~es or if complaints are made about the conduct of premises.
No licence will be necessary for one or two-person operations. The Neave report found
that one or two prostitutes working together generally do not cause problems to neighbours
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and that criminal involvement is also less likely than with larger brothels. It is, therefore,
both necessary and excessively cumbersome to require that a brothel with only two
workers be managed by a licensed person.
Present sanctions against operating a brothel without a permit include a declaration by
the Supreme Court that the premises are a proscribed brothel. Once premises are proscribed,
they cannot be used for any other purpose. The Neave report su~ested retention of this
sanction, but recommended that jurisdiction to impose it be gIven to the Magistrates
Court as proceedings in that court are speedier and cheaper. Part 4 of the Bill gives effect
to that recommendation. Further, clause 3 provides that, on the application of an authorised
member of the Police Force, a magistrate may declare a place to be a proscribed brothel if
he or she is satisfied, on the balance of probabilities, that the place is used as a brothel and
the person operating the brothel does not hold a current licence.
HEAL TH-RELA TED PROVISIONS
Health matters are dealt with in Part 5 of the Bill. Of note are amendments to the Health
Act to facilitate promotion by Health Department Victoria of the use of condoms as a
means of preventing the spread of sexually transmitted diseases. Professor Neave
recommended these amendments, noting that, for people with multiple partners, condoms
are the most effective means of preventing the spread of disease.
Indeed, this method of disease prevention has become increasingly important since the
advent of AIDS. The problem of sexually transmitted disease is afso addressed in Part 2
of the Bill. It will be an offence for a person who operates or manages a brothel or escort
agency to permit a prostitute to work in the brothel or agency during any period in which
the prostitute is infected with a sexually transmitted disease.
The opportunity presented by this Bill has been taken to rationalise the law governing
sale of condoms. By repealing section 270L of the Health Act the complex-and confusingregulation now governing this area will be removed. Health Department Victoria will
continue to have a power to supervise product quality and the Bill includes a specific
power to require, by regulation, that condoms be available in brothels.
OUTMODED AND UNNECESSARY PROVISIONS
In Part 6 of the Bill, as well as repealing a number of criminal provisions as recommended
in the Neave report, a number of outmoded provisions referring to "common prostitutes"
have been repealed.
The Supreme Court has a power under the Crimes A~t, section 471, to order a girl under
sixteen years of a$e into gu~rdianship if a parent, a relative or an employer has seduced
the girl Into prostitution. The relevant information would presumably come to light in a
prosecution for procuring. The Government considers that this jurisdiction need not be
retained. Such a situation can be dealt with by use of the powers conferred on the Supreme
Court under the Children (Guardianship and Custody) Act passed in 1984.
A Magistrates Court, in hearing a paternity suit, is entitled under section 27 (2) of the
Maintenance Act to hold that the defendant shall not be taken to be the father if the court
is satisfied that the woman was "at or about the time of the conception of the child" a
"common prostitute" or "had had intercourse with men other than the defendant".
If the element of this defence referring to "common prostitute" is removed, the remainder
of the defence-whether the applicant had had intercourse with other men-can be left to
deal with cases involving prostitutes. The Chief Magistrate has been consulted and sees
no difficulty with repeal of the reference to Ucommon prostitute". The Ucommon prostitute"
element of the defence seeks to stigmatise and is out of date.
Under the Liquor Control Act, section 110 (1) (g), it is an offence for a licensee to suffer
prostitutes and reputed thieves to be on the premises. This provision is a hangover from
the vagrancy laws. The provision is not considered necessary to ensure effective liquor
,licensing and is out of date. It is repealed by the Bill.
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Part 6 also contains a provision which repeals section 18 (B) of the Summary Offences
Act 1966. In 1980 a number of worthwhile reforms of the criminal law relating to adult
consensual sexual activity were made. But in contrast to the general approach of that
legislation, a new offence of soliciting for "immoral sexual purposes" in a public place was
introduced. This is a vague and highly subjective provision.
Where soliciting for purposes of prostitution occurs, the Summary Offences Act 1966,
section 8A, which is to be retained, deals satisfactorily with the problem. The new provision
to which I have referred appears to have been aimed at homosexual relationships. The
Government is satisfied that the ordinary offensive behaviour provisions of section 17 of
the Act are adequate to deal with unwelcome sexual advances and that section 18B should
be repealed.
RELA TED GOVERNMENT MEASURES
As the Neave report recognises, the problems posed by prostitution for our community
cannot be answered simply by changes to the criminal law and town planning law and the
creation of new legal mechanisms, such as the Brothel Licensing Board. There also needs
to be addressed the social and economic circumstances which typically lead young people
and young adults into a life of prostitution. Consequently, the Government has, in light
of the Neave report, reviewed a number of its welfare and similar policies to ensure, so far
as practicable, that they effectively address the key aim of the Neave report and of the
Government, that is, the minimisation of prostitution in our community.
I now turn to the areas which have been the subject of administrative action by the
Government.
.
HEALTH
Drug abuse and sexually transmitted diseases are problems which pervade the
prostitution scene. The Neave report recommended that Health Department Victoria
sponsor a program to educate the public on the risks associated with sexually transmitted
diseases, the means of avoiding them and the availability of treatment. Such a program
was launched by the Health Promotion Unit, Health Services Group, of Health Department
Victoria in September. That program will include six months of media advertising.
Emphasis of the education of adolescents, hi~ risk groups and general practitioners
was also recommended by Professor Neave. Agaln, Health Department Victoria has been
active in implementing these recommendations.
A syllabus for schools about sexually transmitted diseases is currently being developed
by a joint Ministry of Education/Health Department Victoria committee. Staff at the
Melbourne Communicable Diseases Clinic give lectures, seminars and workshops to
educators, schools and youth groups on request. They also educate the clinic's patients
about sexually transmitted diseases and their prevention. All new prostitutes visiting the
clinic are counselled about prevention of sexually transmitted diseases and regular visits
to brothels are made by counsellors who provide advice about the clinic's services.
Advertisements about the risks of sexually transmitted diseases are regularly placed in gay
magazines and magazines for brothels.
Staff of the Melbourne Communicable Diseases Clinic give lectures and seminars about
sexually transmitted diseases to general practitioners. As well, the Health Promotion
Unit's material on sexually transmitted diseases has been designed for and distributed to
all general practitioners.
Health Department Victoria has picked up on several other of the Neave report
recommendations in its use of the money made available through the Commonwealth
Government's national campaign against drug abuse.

It has employed researchers and has set up a committee to coordinate drug treatment
facilities. Those facilities are available to all people, female prostitutes being a recognised
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target group. Priority is being given to informing the community about the facilities
available.
One of the three groups of prostitutes identified by Professor Neave as particularly likely
to have drug problems, was prostitutes in prison. Consequently, she recommended the
establishment of drug treatment programs for women within the prison system. Health
Department Victoria has already initiated a program in this area in conjunction with the
Office of Corrections.
WELFARE AND COMMUNITY SERVICES
The problems of young people involved in street life or on the fringes of prostitution are
by the Neave report. A program called the Inner-City Street Kids Project was
established three years ago as a consequence of this Government's concern about the
problems faced by "street kids". The program is unique in Australia in that it is a
Government-run outreach program, staffed by social and welfare workers. Project staff are
involved in outreach from 3 p.m. to 1 a.m., seven days a week, 52 weeks a year. The
project has a high profile within Community Services Victoria and has been instrumental
in developing youth advocacy and social justice policy within that department.
high~ighted

Another of Professor Neave's recommendations was that the youth refuge program be
expanded. The Inner-City Street Kids Project is currently considering extending its services
to include emergency accommodation. Accommodation for young people in crisis is
currently available through the Supported Accommodation Assistance Program funded
by the Commonwealth in conjunction with the State. That program, which is administered
by Community Services Victoria, has seen the establishment to date of 53 youth refuges
which provide short to medium-term accommodation for young people. Those refuges
are managed by community-based committees. Nineteen women's refuges have also been
established and one is currently being set up for victims of incest.
EDUCATION
Another significant recommendation of the Neave report was for support to be provided
for educational programs in schools and the wider community which provide information
on sexuality and sexual preference, emphasise the value of non-exploitative relationships
and counter sexist and discriminatory attitudes. The Ministry of Education's Equal
Opportunity Unit and Health Department Victoria provide material to assist schools in
devising appropriate human relations courses which deal with the issues identified by
Professor Neave. Within the wider community, the various campaigns run by the
Commissioner for Equal Opportunity have proved highly successful in countering sexist
and discriminatory attitudes.
MONITORING OF NEW SCHEME
In the early period of the operation of the Planning (Brothels) Act its effectiveness was
monitored by an interdepartmental committee, which concluded its work by presenting a
detailed report to the Neave inquiry, a report which provided an important basis for its
planning recommendations.
The Government proposes again to establish a monitoring committee to review the
operation of the new scheme which will result from the Bill and the related Government
administrative measures to which I have referred. The monitoring committee will be a
broadly-based one, involving all relevant departments and including community
reprf!sentation. The Government recognises that the approach which it is now taking to
the problem of prostitution is new and will require careful implementation and continuing
oversight-matters for which the monitoring committee will be responsible.
The committee will make regular reports to the Attorney-General on the effectiveness
of the new scheme. The need for the committee's continued existence will be reviewed
after two years.
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REVERSE ONUS
I also direct honourable members' attention to the reverse onus provisions flowing frOln
Professor Neave's recommendations. Those recommendations deal with living off the
earnings of a child prostitute and knowingly allowing a prostitute with a sexually transmitted
disease to work. In both instances the onus is placed on the defendant to disprove a
material matter.
In the first case-see clause 8-a defendant living with an under-age prostitute is
deemed to be knowingly living off the earnings in the absence of any evidence to the
contrary. In the second case-see clause 12-the owner or manager is deemed to know
that a prostitute is infected unless the defendant has reasonable grounds for believing that
the prostitute was having regular health checks. Clause 7 also contains a reverse onus
provision. That clause makes it an offence to allow a child to take part in prostitution. If a
child is present at a brothel, the operator is deemed to be guilty of the offence unless he or
she satisfies the court that the child was not on the premises for the purposes of prostitution.
CONCLUSION
The Government has been gratified by the wide degree of public support for the Neave
report. Very few submissions received by t}1e Government objected, fundamentally, to
the approach adopted by the Neave report, that is, legislation to minimise prostitution.
Although there were differences on matters of detail with aspects of recommendations,
most submissions commended the general approach of the inquiry. Many church
organisations and welfare groups, with direct experience of the day-to-day social effects of
prostitution, particularly commended the approach of the Neave report to health,
education, housing and welfare concerns. That approach is reflected in what the Leader of
the Opposition said last week in debate on this Bill, which is possibly a slightly wider view
of some of these issues than that taken by other members of the Opposition.
The Government places on record its appreciation of the work done by Professor Neave
and her staffin dealing with these difficult issues. The exploitation of women and, in some
instances, men which is inherent in the activities associated with prostitution in our
community, is a problem about which no doubt all honourable members feel deep concern.
The blunt instrument of the criminal law as addressed to adult prostitution activities, has
not made any significant impact in reducing the level of exploitation. The proposals which
the Government now places before Parliament are designed to adopt a more sensitive,
multi-faceted approach to this problem. I commend the Bill to the House.
On the motion of the Hon. A. J. Hunt, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

PORT AUTHORITIES (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The main purpose of the Bill is to make a number of amendments to the individual Acts
relating to the Port of Melbourne Authority, the Port of Geelong Authority and the Port
of Portland Authority, to enable these three authorities to run on more modern corporate
lines and to facilitate the development of the ports.
It is essential that the three port authorities of Victoria are able to maximise their
resources for the benefit of the State. At present, the authorities operate under powers that
are unnecessarily restrictive and outmoded, which does not allow the best use of the
resou~ces and facilities of the authorities, and hampers the development of the ports.
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Commercial attitudes and styles within the port authorities must be encouraged. Ports
have a very important international involvement in the marketing and development of
trades and skills. The competitive environment in which they operate requires prompt
decision-making and direct lines of communication. For port authorities to be able to
function effectively in this environment, amendments are required to the Acts under
which they operate. The amendments proposed incorporate changes requested by each
port authority to its Act and have been agreed with the authorities. A number of the
amendments proposed are common to the Port of Melbourne Authority Act, the Port of
Geelong Authority Act and the Port of Portland Authority Act. They are as fOllows:
COMMERCIAL ACTIVITIES
It is proposed to provide the three port authorities with powers similar to those which
are able to be utilised by the authorities constituted under the Transport Act pursuant to
Schedule 2 of that Act. These powers will enable the ports to be more flexible in their
commercial activities, including being able to engage in joint ventures, unions of interest
and other business associations which directly or indirectly will benefit them. .

CHAIRMAN
At present, the chairman of each authority is precluded from being an employee of the
authority for which the person is chairman, and there is no provision for a person other
than a member of the authority to be chairman. The amendments proposed will enable
the Governor in Council to appoint any person as chairman whether or not the person is
employed by the authority. For example, this would permit the appointment of a parttime chairman.
Once again, this will bring the three port authorities into line with the State Transport
Authority, the Metropolitan Transit Authority, the Road Construction Authority and the
Road Traffic Authority for which similar provision is made under the Transport Act. This
proposal is to provide for future flexibility and in no way reflects upon the performance of
the current chairmen of the port authorities. The Minister for Transport would like to take
this opportunity of expressing his appreciation for the work of the current chairmen.
PROCEEDINGS OF THE AUTHORITIES
It is proposed to repeal a number of outmoded provisions dealing with the need for
each authority to provide a fit and convenient public office and the need for daily attendance
at such offices. Provisions such as these are the product of old-style drafting suited to the
needs of statutory authorities during the early part of the century and are not necessary for
the needs of the three port authorities in the 1980s and beyond.

OFFICERS
The three port authority Acts contain extensive references to officers of the authorities
by title. This is unnecessarily restrictive and it is proposed to replace all references to
named officers with reference to an appointed officer. This will provide for future flexibility
as it is found necessary to make internal changes in the structures of the authorities to
adapt to changing requirements. The authority Acts contain a number of outmoded
provisions relating to disciplinary matters which have not been used for many years.
These will be repealed.
LAND
The existing provisions of the three port authority Acts in relation to land matters are
very inflexible and do not allow for efficient use ofland resources, having regard to current
needs. For example, the Port of Melbourne Authority lacks power in its Act for the Crown
to grant freehold land or lesser estates to the Port of Melbourne Authority and there is no
procedure to convert vested land into freehold title. This unduly restricts the use to which
Crown land can be put.
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At present, there is also a prohibition in the Port of Melbourne Authority Act which
prevents the Port of Melbourne Authority from selling land within 125 metres of a defined
waterfront. Once again, unless the Act is amended appropriately, this absolute prohibition
hampers the most effective use of land resources. The provisions relating to leases of land
are also inflexible and require updating. The Port of Melbourne Authority, for example, is
unable to lease land for a longer term than 56 years, which is inappropriate having regard
to modern commercial requirements. Appropriate amendments are proposed to each of
the three port authority Acts to overcome these matters.
TOLLS, RATES AND CHARGES
The proposed amendments will streamline the procedures involved in setting tolls, rates
and charges. At present, the procedure for setting these is unduly complex for a commercial
port environment and requires regulations to be made whenever tolls, rates and charges
are set or altered. The amendments provide for the authorities to fix fees themselves with
the approval of the Minister after consultation with the Treasurer.
AMENDMENTS TO INDIVIDUAL ACTS
In addition to the above changes, which are common to each of the three port authority
Acts, several amendments are proposed to individual Acts.
For the Port of Melbourne Authority Act, the amendments include an amendment to
enable the chairman to be allowed to hold other offices. At present, the Act expressly
precludes the chairman from en$aging in any employment other than in connection with
his office. This is not consistent WIth the desire to make provision for the future appointment
of a part-time chairman.
A ~eneral power has been given to the Port of Melbourne Authority to enable it to
appOInt persons to assist the authority in the execution of its functions and to pay those
persons as it decides. This power is subject to provisions in existing legislation dealing
with terms and conditions of employment and relevant industrial awards.
It is proposed that the membership of the Port of Melbourne Authority be increased by
one to enable a member to be appointed to represent the interests of Western Port. In
addition, it is proposed to insert a definition of the World Trade Centre into the Act to
clarify the legislation and give greater flexibility in the development of the total World
Trade Centre project.

The Port of Geelong Authority Act is to be amended to provide for the reporting date
of the authority to be 30 June, so that there will be uniformity in this respect among the
three port authorities.
Alone among the three port authorities, the Port of Portland Authority is required under
its Act to obtain approval each year from the Governor in Council in relation to its
proposed works and the level of expenditure on these works. This requirement will be
removed so that the requirements in the case of the Port of Portland Authority with regard
to works expenditure will be no different from those which apply to the Port of Melbourne
Authority and the Port of Geelong Authority.
Overall, the amendments contained in the Bill will provide the means for the port
authorities to exercise better planning, greater efficiency and time saving and a sharing of
resources and facilities, which will inevitably result in economic benefits to the State. On
behalf of the Minister for Transport, I thank members of the opposition parties for their
guaranteed early passage of the Bill, which I am sure they gave to the Minister. I commend
the Bill to the House.
The Hon. ROBERT LAWSON (Higinbotham Province)-I think the Minister is under
some misapprehension about the early passage of the Bill. Nevertheless, I move:
That the debate be now adjourned.
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The motion for the adjournment of the debate was agreed to, and it was ordered that the
debate be adjourned until later this day.

TRANSFER OF LAND (CONVERSION) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

There are two systems of private land ownership in Victoria. Most privately owned land
is held under the Transfer of Land Act 1958, known as the Torrens system.
The Hon. R. I. Knowles-Mr President, I direct your attention to the state of the House.
A quorum was formed.

Under the Torrens system, ownership of land is proved by a single certificate of title
which is guaranteed by the State. This system was introduced on 2 October 1862.
Prior to the introduction of this system, ownership of land was proved by showing a
grant from the Crown, together with a series of deeds recording all subsequent transactions
with the land. The Torrens system was intended completely to replace this cumbersome
and costly system.
Land disposed of by the Crown before the introduction of the Torrens system remained
under the old system, known as general law land, unless converted to the Torrens system.
During the years that the Torrens system has been operating, owners of general law land
have been able to apply to the Registrar of Titles to convert the title to the Torrens system,
but today, 124 years later, there still remains 700 000 hectares, representing 3 per cent of
the area of this State, which does not have the benefit of the simpler guaranteed Torrens
system. This represents up to 50 000 properties.
The purpose of the Bill is to provide the owners of those properties with a method that
is more practical and economical than the conversion methods now available.
It is widely acknowledged that title to general law land is less marketable and less
acceptable as security than the Torrens system title. There are several reasons for this:

(1) Ownership is not guaranteed by the Government.
(2) It is expensive to trace and gather together the records of the complete series of
transactions with the property.
(3) Subdivisions of general law land are restricted to a maximum of two lots, and its
title cannot be consolidated with a Torrens system title.
At present, the main method of coverting general law land to the Torrens system
discourages conversion because of the expense and delay involved. At the present rate of
conversion it will take more than another century to eliminate general law land.·
A working party, which comprised a solicitor, a surveyor, an assistant registrar from the
Titles Office and representatives from the Law Institute of Victoria was established to
investigate alternative methods of conversion. The working party recommended that three
additional conversion· methods be established to bring general law land under the Torrens
system quickly and cost efficiently.
It estimated that the adoption of these methods of conversion would eliminate general
law land within seven to ten years.

MAJOR FEATURES OF THE BILL
The main purpose of the Bill is to introduce the three recommended methods of
conversion by amending the Transfer of Land Act 1958 and the Property Law Act 1958.
The key feature of these methods is that the cost and time of conversion is reduced by
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enabling the Registrar of Titles to rely on the investigations of the transactions establishing
ownershi p already made by solicitors on behalf of their clients.
The Registrar of Titles may convert the general law title to a Torrens title by relying
upon a solicitor's certificate establishing that the applicant has a marketable title under
the general law system.
The three methods are as follows:
DEED REGISTRATION CONVERSION METHOD
The registrar will convert the land to the Torrens system at the time when a deed
representing a transaction is registered under the general law system, if a solicitor's certificate
is produced.
A solicitor's certificate should be readily available as the general law chain of deeds will
normally have been examined for the purposes of the transaction represented by the deed,
such as a sale or mortgage.
CERTIFICA TE (NON-SURVEY) CONVERSION METHOD
This method enables an owner who is not entering into any transaction with the land
and, therefore, has no deed to be registered to trigger an application under the deed
registration conversion method, to apply to the Registrar of Titles for conversion by
producing a solicitor's certificate. Both these methods enable the registrar to issue a
certificate of title without a plan of survey having been produced to him.
Certificates of title issued will, therefore, show measurements based on deed. Deed
measurements are generally less accurate than measurements based on a present day
survey. Most certificates of title will, therefore, contain a warning that the measurements
are not based on a survey examined by the Titles Office.
The third method of conversion recommended is:
CERTIFICATE (SURVEY) CONVERSION METHOD
The registrar can convert the land, although no deed is registered, if a person entitled to
do so applies to him to have the land converted and produces both a solicitor's certificate
and a plan of a survey by a licensed surveyor.
The survey conversion scheme offers two benefits. Firstly, it will enable a title to be
issued on current survey measurements; secondly, it will enable a person who claims title
by adverse possession to apply for a title. A survey is necessary in this situation in order
to show the position of the physical features of the land such as fences and/or buildings by
means of which possession has been maintained.
These three methods of conversion will enable the registrar to accept the validity of the
deeds or evidence of title, to the extent certified by the solicitor, without any detailed
examination of those documents.
The proposed schemes will reduce the cost of conversion by eliminating the necessity
for the registrar to repeat the solicitor's work of investigatin~ the general law title.
Conversion fees will accordingly be reduced to the level of regIstration fees under the
Transfer of Land Act 1958.
QUALIFIED CERTIFICATE OF TITLE
Another major feature of the Bill is that the registrar may issue a certificate of title even
where a solicitor qualifies his certificate by noting a technical defect in the general law title.
The certificate of title can be endorsed with a warning of the defect in question.
A solicitor who feels unable to certify that the title is safe may qualify his certificate. For
example, he may be unable to inspect one of the documents because it is missing. If he
notes this qualification on his certificate, it is intended that the Registrar of Titles will be
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able to issue a certificate of title guaranteed except as to that defect. In fact, it is generally
expected that the registrar will accept the risk of the defect and will issue a certificate of
title without that Qualification, except where the risk is excessive.
APPLICA TION TO REMOVE WARNING AS TO TITLE
Application may be made at any time to remove a warning if it can be proved that the
defect does not affect the land. The example was given earlier of a certificate of title
Qualified by a warning that a document which was missing was not inspected by the
solicitor. An application could be made to remove that warning, for instance, on the basis
that the parties to the missing document had been located and that they had signed a
replacement document.
The Bill also provides that, where a warning relates to a defect in title, it shall cease to
have effect after fifteen years. The extinguishment of such a warning after fifteen years
accords with the normal fifteen year limitation affecting actions relating to land.
APPLICA TION TO REMOVE WARNING AS TO SURVEY
Application to remove a warning as to survey can be made at any time provided it is
supported by a current survey plan by a licensed surveyor.
In that case, the measurements shown on the certificate of title will be corrected to agree
with the accurate survey measurements if there is any variation.
ASSURANCE LEVY ABOLISHED
Under existing conversion schemes, an assurance levy based on a percentage of the
value of the land being converted is charged. This is paid into consolidated revenue as an
insurance against claims which may later be made against the Government in respect of a
guaranteed Torrens certificate of title. Compensation would, for instance, be paid to a
person who suffered loss because his or her name was removed in error from the certificate
of title by the Registrar of Titles. In the interests of encouraging the conversion of general
law land, the present standard assurance levy will be abolished. A levy will be made only
where there is a special risk.
There are a number of miscellaneous matters which I should like to draw to the attention
of the House.
DISCRETION TO REFUSE CONVERSION
The Bill provides that the Registrar of Titles will have a discretion to refuse to convert
land to the Transfer of Land Act system in the circumstances set out in a new section 26H
of the Transfer of Land Act 1958, which will be inserted by the operation of clause 5 of the
Bill. The registrar will also have a discretion to refund fees in that situation.
REGISTRA TION OF GENERAL LAW DEEDS AFFECTING CONVERTED LAND
The registrar has a discretion to register a general law deed under the Torrens system, if
it is dated within six months after the conversion of the land. This will ensure that
conversion does not prevent any person who has taken an interest, such as a mortgage or
an easement, under the general law, from registering that interest.
DISCHARGE OF GENERAL LAW MORTGAGE BY AN INSTRUMENT UNDER
THE TRANSFER OF LAND ACT 1958
If general law land which is subject to a mortgage has been converted, it is, of course,
necessary to show that general law mortgage on the Torrens certificate of title. This
mortgage, being a' general law mortgage, can be discharged only by a general law discharge,
even though it appears on a Torrens title. This is because the two types of discharge have
a different effect under the law. It seems preferable that any mortgage on a Torrens title be
discharged under the Torrens system.
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The Bill, therefore, provides that a Torrens discharge will have effect to discharge a
general law mortgage where the general law mortgage has been carried forward onto a
Torrens certificate of title.
SEARCHING OF TITLES TO CONVERTED LAND
Certificates of title to converted land will be searched in the normal way for the usual
fees. If the certificate of title is a qualified certificate of title, the Registrar of Titles will
provide the searcher with the solicitor's certificate, which sets out the defects, which are
indicated by the warning on the certificate of title.
FACILIT ATION OF GENERAL LAW SEARCHES
To encourage conversion of ~enerallaw land, the fees have been modified for various
items associated with investigatIons of general law title.
COMMITTEE TO MONITOR AND REVIEW THE SCHEME
The Government will establish a committee to:
(a) Monitor and evaluate the operation and acceptance of the scheme; and
(b) Review the scheme and report fully on all as~cts to the Attorney-General and
the Minister for Property and Services within three years of the date of
commencement of the scheme.
CONCLUSION
This is an important Bill for property management in Victoria. It provides legal
mechanisms and, by abolishing certain fees, the financial incentives to encourage the
conversion of general law land. The provisions of this Bill will accelerate the process of
conversion in an economic and efficient manner. It has the strong support of the legal and
associated professions anxious to see reform in this area.
The economic benefits of this Bill will include simpler conveyancing, greater certainty
of title and more marketable properties and it will enhance commercial property
development in this State.
The Bill will also facilitate the establishment of a computerised land information system,
which will bring even greater advantages to the Victorian community.
The Minister for Property and Services and the Attorney-General are grateful for the
assurance given by' honourable members opposite to enable the speedy passage of this Bill.
I commend the Bill to the House.
On the motion of the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

LAND ACQUISITION AND COMPENSATION BILL
The House went into Committee for the consideration of this Bill.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Before the Committee considers the
amendments which have been circulated, may I point out that the line references printed
on each right-hand page of the Bill circulated in the House are incorrect. Amendments
affecting those pages will identify the lines in the following manner: "clause ... , line
designated as ... "
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I have just been given a copy of some
nine or so amendments to this Bill. I find it extraordinary that the Opposition, which
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requlres months and months for other Bills, is then not prepared to come forward with its
amendments on proper notice. I therefore move:
That progress be reported.

The Hon. A. J. HUNT (South Eastern Province)-I suggest it might be better if the
Attorney-General allowed debate on the clauses to proceed and moved that clauses, where
he was not able to accept or reject amendments, stand postponed. At least, as a result of
that procedure, the Attorney-General would know the reasons for the amendments, which
could be fully explained. Most of the amendments are of a technical nature and designed
to remove gaps in the Bill.
The Hon. J. H. KENNAN (Attorney-General) (By leave)-I am told that that is not so,
and that the representation of them as technical amendments is a misrepresentation.
It is extraordinary that the Opposition, which calls repeatedly for the deferral of Bills
from one session to another, now wishes to proceed with this proposed legislation in this
House. This Bill has been lying over between sessions. It was decided last week that the
House would go into Committee on this Bill today, and the Opposition just now throws
down amendments and wishes to proceed with them. I am not in a posltion to proceed,
and that is why I have moved that progress be reported.
The motion was agreed to, and progress was reported.

RETAIL TENANCIES BILL
The debate (adjourned from November 12) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. ROBERT LAWSON (Higinbotham Province)-The purpose of the Retail
Tenancies Bill is to regulate dealings between. tenant and landlord in regional shopping
centres. There have been difficulties between tenants and landlords in the past. The Bill
tries to address that problem, but the Opposition doubts that tenants can be protected
from themselves. The Opposition does not intend to oppose the Bill in spite of those
doubts. It is not a Bill that the Opposition would introduce, but now that it has been
presented one can only hope that it will succeed in its objects.
The Opposition will move amendments in the Committee stage in line with the
philosophy of the Liberal Party. In the meantime, I shall comment on the Bill $enerally. I
direct attention, firstly, to the definitions in the Bill. For instance, "retail premises" refers
to premises that have a floor area of up to 1000 SQuare metres. I appreciate the difficulty
in setting a cut-off point at which a retail premise would be too large to be dealt with under
the proposed legislation, but I emphasise that 1000 square metres is large.
If honourable members are not yet familiar with metric measurements, I indicate that
1000 square metres is approximately 10 000 SQuare feet or a SQuare of 100 feet by 100 feet,
or approximately one and a half times the size of a medium-sized suburban block. Not
many small businesses would occupy premises of that size. The Government has decided
that 1000 square metres is a convenient cut-off point for this purpose. However, it may
cause some difficulties.
The debate in the Lower House relates exclusively to the regional type of shopping
centre where one corporation constructs a large free standing shopping centre and then
invites tenants to occupy premises within it. The definition of "retail shopping centre··
refers to a cluster of premises, five or more of which are retail premises and all of which
have, or if leased would have, a common head lessor. That refers not only to retail
shopping centres as honourable members know them, but also to shopping arcades so that
the Royal Arcade, Port Phillip Arcade and Block Arcade among others would come under
the terms of the proposed legislation.

The Bill would also apply to a landlord who owns five shops that are not separate, but
contiguous in a strip shopping centre. However, if there are five shops and one is separated
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from the other four by another property, the provisions of the proposed legislation would
not apply. It may come as a surprise to some landlords to discover that they will be caught
under the terms of the Bill.
I question the Minister in relation to an exemption from the Act as set out in clause 5
on page 4 of the Bill. It states:
The Governor in Council may exempt any class or kind of premises from the operation of this Act by
regulation(a) either completely or to a specified extent;
(h) either unconditionally or subject to specified conditions.

This part will give the Governor in Council extraordinarily wide powers in which to
exempt certain premises. In fact, the powers of the Governor in Council are limitless in
this matter. The balance of the proposed legislation does not make it clear why clause 5 is
included in the Bill. It would be interesting for the Minister to explain the purpose of that
clause.
Clause 9 deals with key money and goodwill. There is an objection to landlords charging
key money for a tenant to take possession of premises. It states:
9. (1) Subject to sub-section (2), a provision in a retail premises lease is void if it entitles the landlord or a
person claiming through the landlord to get from the tenant(a) any key money; or
(h) any consideration for the goodwill of the business.

That provision applies unless the landlord himself was a previous tenant of his own
property and was running the business there. The Opposition finds it difficult to understand
how the provision will be enforced by the inspectors or whoever is in char~e of enforcing
the legislation. If a landlord is not entttled to charge key money, he can possibly sell fittings
in a shop for such any sum he chooses. This has been done before and will be done in the
future. A landlord may charge $2000 for key money, by assessing the value of a refrigerator
or counter in the shop at $500 and chargmg $2500 for those fittings. This would make
clause 9 void in its attempt to prevent the landlord charging key money in another form.
I do not intend to speak in detail on the clauses that the Opposition considers may
present difficulties. The Opposition considers it is difficult and almost impossible to
protect people from themselves in spite of any legislation enacted by Parliament. The
Opposition has consulted with many bodies, includin~ the Retail Traders Association of
Victoria, the Building Owners and Managers Association of Australia Ltd, the Victorian
Chambers of Commerce and Industry, the Law Institute of Victoria, the Institute of
Valuers Inc. (Australia), and the Victorian Employers Federation.
Difficulties may arise with a landlord charging exorbitant rents or key money because
the prospective tenant is in a seller's market. It is the landlord who is selling scarce and
valuable accommodation putting the tenant in a weak position. The Opposition attributes
this problem to the fact that there are not enpugh retail premises for people who want to
go into business as retailers. It is the Government's legislation, building regulations,
planning controls and so on that are stopping more shopping centres from being built. If
more centres and shops were available many landlord-tenant disputes would disappear.
The Hon. L. A. McArthur-What about the strip shopping centres?
The Hon. ROBERT LA WSON-Mr McArthur is in the background muttering
something about strip shopping centres. There is no question about strip shopping centres
disappearing, except that, as regional shopping centres become more popular, strip shopping
centres may gradually fade away.
Milk bars are disappearing from strip shopping centres and are being replaced by 24hour convenience stores. The previous Government and the present Government have
issued permits for the building of convenience shops and, no doubt, will continue to do so
as occasions demand. The consequence is that milk bars will gradually disappear, as
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perhaps will strip shopping centres. It is possible that suburban shopping centres may
disappear entirely, but that will be because of a change in consumer demand.
The Opposition believes landlords in regional shopping centres should be given more
consideration than they receive at present. They have invested enormous amounts of
capital into regional shopping centres and have supplied the ambience for the shopkeepers
to gain the benefits they seek so keenly. Landlords of regional shopping centres deliver a
large customer flow into regional shopping centres, a flow that could not be matched in
other areas.
From my own observation there appears to be a smaller turnover of tenants in large
regional shopping centres than in strip shopping centres. This may be because landlords
in strip centres do not have the same responsibility to the centre as do proprietors of large
shopping complexes. I instance centres such as Westfield Shoppingtown, Southland,
West field Ltd, Doncaster, and others. A large black glass building is being developed on
the hill above the Tooronga Village Centre and it is so large that it would put some of the
developments in Hong Kong to shame. I predict that it will attract shoppers from all over
Victoria.
The Opposition has foreshadowed some amendments to the Bill. Reservations have
been expressed and I cite the Weekend Australian of 23-24 August. It states, in part:
An REIV spokesman. Mr Bob White said the proposed changes could have "far-reaching" effects on the supply
of rental properties because of increased administration and rental controls on landlords.

There are approximately 200 000 small businesses in Victoria and many of them are
moving into regional spopping centres. If the Government interferes in the arrangements
between landlord and tenant it may reduce the development of new shopping centres
because that interference may reduce the legitimate profits of the owners of those centres.
An Age article of 20 August 1986 has the heading, "Tenants Bill rapped by academic".
The article states:
The introduction of the State Government's controversial Retail Tenancies Bill, in the spring session of
Parliament, will leave many questions unanswered and create uncertainty in the market place, according to an
academic who helped draft similar legislation in Queensland last year.
Professor Geoffrey Meredith, a professor of accounting and finance at the University of New England in NSW,
said he was concerned that the act had been introduced to "protect" tenants, without addressing the implications
for landlords.

That is the basis of the Opposition's objection to the Bill. The Liberal Party would not
introduce a Bill such as this but it is prepared to give it a chance and see how It operates.
The proposed legislation will require further amendments at some future time, because
it will cause more trouble to both landlords and tenants than it purports to fix. I shall
make further comments during the Committee stage of the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party supports
the Bill, even though it is concerned about some clauses. The Bill will foster further
development of small business, and that is an admirable aim. Small business provides
excellent competition and is a major employer. This is despite excessive red tape and
taxation, accompanied by considerable risk. It is hoped the Bill will remove some of the
risks of the tenants of retail premises.
The Mildura Plaza shopping centre was established some years ago. I was concerned
that Mildura was not large enough to support a shopping centre of that size. However,
because of the rapid development in Mildura in recent years-a 3 per cent increase in
population a year-..;.and despite the fact that the development has been counterproductive
to neighbouring towns such as Robinvale, Renmark, Broken Hill in New South Wales and
so on, where buses filled with women travel down the Sturt Highway several times a week
to shop in Mildura, the centre has been successful.
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Early reports indicated that tenants who had achieved increased turnover were faced
with excessive increases in rent because landlords said there was a section in the lease
allowing for increased rental on increased earnings. The National Party was not impressed
with that aspect and for that reason it supports that section of the proposed legislation.
The National Party has consulted a number of organisations, as has the Opposition.
Among those organisations have been the Law Institute of Victoria, the Institute of
Valuers Inc. (Aust), in which I have an interest as an honorary member, the Retail Traders
Association of Victoria, and the Real Estate Institute of Victoria, of which I am a former
member. Those organisations offered good advice to the National Party and, no doubt,
the Opposition.
Debate has occurred about whether the exclusion of premises over 1000 square metres
in area is appropriate. Some organisations have indicated that the size of premises should
be reduced to 800 square metres while others say that it should be increased to 1500 square
metres. The National Party, on balance, will support the provision for 1000 square metres.
The National Party is concerned about clause 5 and the Governor in Council exemption
of certain classes of premises. What type of premises does the Minister have in mind that
will be excluded? It is suggested that registered valuers mentioned in the lease should have
five years~ experience. I have no doubt the Government has good reasons for deciding on
that provision, but if valuers require five years' experience before undertaking work it will
create a catch-22 situation.
Clause 14 reverses the onus of advising when the time of the lease is up. The usual
practice is for tenants to accept this responsibility but the Bill places the onus on the
landlords. In another place the Minister for Industry, Technology and Resources gave a
commitment to re-examine this matter. I shall be interested to ascertain what he has
decided.
I give credit where it is due, so I congratulate the Government for introducing proposed
legislation on such a difficult matter and with little fuss or bother. The National Party
supports the Bill.
The Hon. M. J. ARNOLD (Templestowe Province)-The Retail Tenancies Bill has
been explained in detail in the second-reading speech of the Minister. The measure was
introduced some weeks ago and it is not my intention to go into great detail on the
provisions of the Bill.
However, at the outset, I thank the bodies that have participated with me for a number
of years in the preparation of reports that led to t,he drafting of this measure. They include:
the Building Owners and Managers Association of Australia Ltd, the Shop, Distributive
and Allied Employees Association, the Melbourne and Metropolitan Board of Works, the
Institute of Valuers Inc. (Aust.), the Victorian Chambers of Commerce and Industry, the
Real Estate Institute of Victoria, the Ministry of Consumer Affairs, the Retail Traders
Association of Victoria, the Small Business Development Corporation and the Law Institute
of Victoria.
All of these bodies as well as a number of other private individuals have made substantial
contributions to the drafting of the Bill. Having taken advantage of the expertise and
experience of these bodies, the Government has been able to prepare a piece of proposed
legislation that will serve to offset the imbalance that currently exists in certain retail
tenancy arrangements between landlords and tenants.
The Government is well aware of the contribution that a vigorous retail industry makes
to the State. The Government does not want to inhibit that industry in any way, shape or
form but realises that in certain circumstances there have been instances both in the large
regional shopping centres and in the strip shopping centres of an imbalance of bargainins
power between landlords and tenants. Often this is due to a shortage of prime retatl
shopping outlets and this has allowed the landlords to tie up the tenants in leases that are
oppressive and unfair, in many instances.
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Anyone who has had experience in law dealing with leases between landlords and
tenants would have been amazed by the size and complexity of such leases. The proposed
legislation has the effect of deregulating leasing arrangements which are prepared and
controlled in the retail industry and are often in favour of the landlords and to the
disadvantage of tenants.
Briefly it has been said in this House and in another place that the market should
determine the conditions that exist between landlords and tenants. All honourable members
know if a perfect market system existed and there were a condition of pareto optimality,
that argument may have some merit. Numerous externalities ensure that a perfect balance
of supply and demand does not exist between landlords and tenants. Because of that
imbalance, certain landlords have misused their positions of power in the marketplace.
The Bill goes some way to redressing that imbalance.
It has been said that people cannot be prevented from making mistakes in their business
transactions no matter what the Bill proposes. Government members agree with that; it is
certainly not the role of the Government to unduly interfere with the operations of
business people but it is essential that Government legIslate to prevent persons who are in
weaker bargaining positions from being taken advantage of by those in stronger positions.
Members on both sides of the House have received complaints from tenants, especially
from those in the larger shopping centres, about some of the onerous conditions imposed
on them, about the request for payments of key money and about a proportion of the
goodwill being payable by tenants to landlords upon the sale of businesses. Mr Wright
mentioned the turnover rental that has been misused in certain circumstances.
I shall touch on a couple of matters that have been directed to my attention by the Law
Institute of Victoria, which played a valuable role in assisting with the drafting of the Bill.
The Bill, to some extent, has been based on legislation that was introduced-as members
of the National Party would know-in Queensland. With the knowledge that has been
gained from experience with the measure in Queensland and from examining the l~slation
more closely, the Government has introduced a better piece of proposed legislatIOn than
that in Queensland and Western Australia.
The Law Institute of Victoria directed attention to the explanatory memorandum which
accompanies the Bill. It said some aspects of it had not been updated to recognise the
changes that had been made in the previous Bill and which had been incorporated in the
No. 2 Bill in another place. Clause 11, which deals with rent based on turnover, is
explained on page 2 and reads, in part:
... and that the tenant must at the request of the landlord permit an accountant to carry out an audit of those
turnover figures on behalf ofthe landlord and at the cost of the landlord.

This is no longer correct as, following a submission from the joint accountin~ bodies, it
was decided to amend clause 11 (2) (b) and (3), which removed from the first BIll the right
to allow the landlord's accountant to carry out an audit.
This occurred because of the strengthening of the auditing provisions in clause 11 (2)
(b). It was determined unnecessary to have a double auditing process which could have
occasioned extra expense under the former clause 11 (3).
The explanatory paragraph for clause 12, which relates to turnover figures that are not
generally required, reads in part:
... and in default the tenant is removed from any obligations to provide any turnover figures or statements to
the landlord during the term of the lease.

This is no longer correct because, following submissions from various groups, it was
decided to amend the default provisions to enable the tenant to obtain reasonable
compensation for any loss or damage suffered by the tenant as a consequence.
The Law Institute of Victoria also directed my attention to reciprocal concessions and
in particular it asked what "reciprocal concession" means in clause 13 (2) (c) (vi). The
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Concise Oxford Dictionary states that Hreciprocal" means hin return", "mutual", and
various other meanings, and that hconcession" means "act of conceding~~, Hthing
conceded. "
This expression has been used in other Acts of Parliament; for example, section 268 (1)
(1) of the State Bank Act 1958, Schedule 2, clause 1, paragraph (1) of the Transport Act
1983 and section 38 (1) of the Victorian Public Authorities Finance Act 1984.
A number of other matters were raised in the Assembly by members of the Opposition
and the National Party. The honourable member for Benambra in the other place, Mr
Lieberman, introduced an amendment, and I shall speak further on those matters during
the Committee stage. Mr Lieberman referred to the regulations that could be made under
the Act. I believe that, under the Subordinate Legislation Subcommittee of the Legal and
Constitutional Committee, there is a power to monitor regulations of this Parliament. The
honourable member for Lowan in another place referred to a number of matters which I
shall deal with during the Committee stage.
In particular I commend to the House the provisions of the Act relating to dispute
resolution. As all honourable members would be aware, at present disputes arising out of
retail tenancies end up in either the County Court or the Supreme Court. This is a very
costly and often a drawn-out process and one which the Government believes is not
appropriate for people in business relationships together-landlords and tenants-who
have to get on with their day-to-day activities working cheek by jowl.
The proposed legislation will establish a dispute resolution method based on arbitration.
The Government believes arbitration provisions will ep.able a speedy and cheap resolution
mechanism. There is-if I could perhaps give an advertisment, so to speak-a body in
operation at present at the World Trade Centre called-I think-the Australian Centre for
International Commercial Arbitration. This body has constituted within its framework a
small disputes resolution body which will be able to deal, in particular, with the smaller
disputes that arise between landlords and tenants. The body will deal speedily with smaller
disputes for a fee of some $250.
Experience in other States has shown that the smaller disputes are the ones that crop up
most often, and tenants and landlords like to have them resolved at their convenience and
at reasonable cost. Having spoken to people at the Australian Centre for International
Commercial Arbitration, I would envisage that facilities could be provided at short notice
and outside working hours to enable resolution of the disputes so that landlords and
tenants-businessmen and women-are not held up and subject to the vagaries and delays
of litigation in the normal situation in the Supreme Court and County Court.
As I said, a great deal of time and work has gone into the consultative process with
respect to the proposed legislation. Opposition and National Party members this afternoon
referred to the size of the premises concerned. I point out that the size of 1000 square
metres is in conformity with other States. The Western Australian and Queensland
legislation provides for that size of tenancy as the cut-off point for the application or scope
of the legislation.
.
The Government understands that companies that wish to develop branches throughout
Australia would like to have some conformity and to know that the regulations to which
they are subject in Victoria are the same types of regulations to which they are subject in
Queensland, Western Australia and other States.
In addition I point out that although the Building Owners and Managers Association of
Australia Ltd (Victorian Division) and other interest groups would have preferred a
different result from the one we have achieved, it, along with other groups I consulted, did
fix the area of 1000 square metres as the appropriate cut-off point. To that extent, there is
a degree of unanimity and consensus.
I shall conclude my remarks on that point. I commend the proposed legislation to the
House because it will introduce changes that will stamp out the abuses of key money,
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landlords taking shares of the goodwill of tenants and abuses relating to certain rent
fixation problems, and will provide an avenue for tenants to recover compensation in
circumstances where they were not able to do so in the past.
The Hon. G. P. CONNARD (Higinbotham Province)-I wish to make a few comments
concerning the Bill. Initially I direct the attention of the House to a brochure entitled
Retail Tenancy Reforms which was published earlier in the year by the Department of
Industry, Technology and Resources and contains a photograph of the Minister for
Industry, Technology and Resources.
I object to this form of expensive literature being published. It purports to relate to an
Act that has already passed through Parliament. It is not a discussion paper or an
information paper dealing with a Bill that has yet to proceed through Parliament. The
brochure appears to be a factual account oflegislation that has already been passed.
This Government tends to do this type of thing frequently. It could be considered by
some to be an abrogation of the rights of Parliament. I object to the publishing of this
rather expensive form ofliterature which purports to be different from what it actually is.
I acknowledge that there should be discussion between the Government and interested
bodies and information should be published, but this is not the right way of providing
information. In addition, although the brochure is expensively produced, it is redundant
and undoubtedly the Government will produce another piece of paper to inform the
tenants concerned of the reforms that have been made after the Bill has passed through
the House. I certainly do not object to that. However, I object to glossy publications
purporting to deal with legislation already passed and I think the House should be offended
by them.
In respect of the Bill itself, several aspects have been explored adequately by my
colleagues, Mr Wright and Mr Lawson. I have two brief comments to make, I am attracted
to an article that appeared in the Weekend Australian of23 August where a Mr Bob White,
a spokesman for the Real Estate Institute of Victoria, warned that the controls and
regulations under the Bill could dissuade investors and developers from entering the retail
property sector. Mr Bob White is reported as having said:
The administrative burden would be added to overheads, which would be passed on to tenants in higher rents.

It could affect supply in that ifthe yields and rental returns are not going to be forthcoming as a result of overregulation. developers and investors will not be prepared to put up capital.

Mr Bob White said that the Government should be well warned by the statement because,
of all sectors of industry, probably the most overregulated is that concerning landlords
and tenants including retail tenancies and household rental tenancies.
In the same article, a Mr Joe Gersh, a partner with the law firm Arnold Bloch Leibler &
Co. which represents more than 30 of Victoria's biggest shopping centres, is reported as
having said:
Government interference in the form of additional bureaucratic requirements imposed on developers will only
stifle future planning of major retail projects in this State.

That is a valid comment and supports the remarks of Mr Bob White.
I endorse those comments because the retail and housing sectors of this industry are so
hopelessly over-regulated that it has become almost impossible for estate agents to
satisfactorily carry out their duties. These over-regulated sectors are causing frustration to
tenants in retailing and housing areas.
I warn the Government that this Bill will undoubtedly return to the House because the
Government has not addressed all the important issues. I shall direct those issues to the
attention of the Government at a later stage.
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The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 and.2 were agreed to.
Clause 3
The Hon. D. R. WHITE (Minister for Health)-I move:
1. Clause 3, page 2, line 12, after "granting" insert "of'.

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
2. Clause 3, page 2. line 12, omit "of' (where last occurring).
3. Clause 3, page 2, line 25, after "used" insert ... or are to be used,".
4. Clause 3, page 2, line 40, after "held" insert "as a tenant".

The amendments were agreed to.
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
1. Clause 3, page 3, lines 17 to 18, omit the definition of "Statutory option".

I also direct the attention of the Committee to the second proposed amendment in my
name which seeks to omit clause 13. The statutory option referred to in amendment No.
1 refers to clause 13 (1) and the right of a tenant to renew a five-year tenancy without
reference to the landlord. If the Bill is passed, the tenant will be able to give the landlord
notice that he or she intends to renew that tenancy and the landlord must accept that
notice.
The Opposition objects to that clause and for this reason, I have moved for the omission
of the definition of statutory option", and amendment Nos 2 to 14 in my name are
consequential upon that.
44

The important point for the Committee to consider revolves around amendment No. 1.
The Opposition has moved the amendment because it believes the landlord has some
rights. The Bill assumes that the tenant is right in all disputes between the tenant and the
landlord. However, the Opposition believes right can be on either side of the dispute. A
tenant occupying a shop might not keep it clean, he might have been dilatory with the
rent.
The tenant may have quarrelled with his neighbours, he might even have changed the
nature of his busmess. A tenant mi~ht start offwith a gift.shop but, during the course of
his tenancy, he might have become mvolved in other wares that offend his neighbours. He
might turn his gift shop, for instance, into a sex shop and drive business away from
neighbouring shops. If this Bill were passed, the landlord would not be able to do anything
about such a situation because the tenant would have all the rights.
The Opposition objects to the automatic assumption that the tenant is always right and
the landlord is always wrong. The landlord should be given the right to say whether he
will renew any tenancy for another five year term.
The Hon. M. J. ARNOLD (Templestowe Province)-The Government opposes the
amendment and strongly asserts that this provision does not mean that the tenant is
always right.
The provision will enable business people to have some security of tenure when they
originally make a business investment. A person going into a business is entitled to have
sufficient time in which he can pay for the fixtures and fittings and investment necessary
for the successful operation of that business.
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I direct the attention of the Committee to the fact that a similar statutory option is
contained in Western Australian legislation and that the National Party Government was
responsible for a similar provision being enshrined in Queensland legislation.
The provision has the support of tenant associations and a range of people who appreciate
that small business people should be entitled to have the option of renewing their first
tenancy for up to five years to enable them to pay off their investments, to build up a nest
egg or to accrue funds to make their investment worthwhile.
A partnership exists between landlord and tenant in those cases. Many landlords
appreciate that tenants need sufficient time to successfully operate their businesses so that
they can make a profit.
The Hon. ROBERT LAWSON (Higinbotham Province)-I direct the attention of the
Committee to clause 20 which refers to a panel of arbitrators to be appointed by the
Governor in Council for the purposes of the Bill. If such a panel of arbitrators could
arbitrate between tenant and landlord-on the matter to which I have referred, that would
overcome the concerns of the Opposition.
A panel of arbitrators will be established to settle various disputes. The matters I have
raised are real ones that will affect the successful operation of a shopping centre. If a tenant
were unsatisfactory for various reasons, it would affect the business of other tenants in
that shopping centre, as well as the landlord.
The Opposition would be happy for a panel of arbitrators to be used to resolve problems
that might arise as a result of this clause.
The Hon. M. J. ARNOLD (Templestowe Province)-It is my understanding that the
provision of a statutory option does not inhibit the arbitrator from arbitrating or conciliating
on problems about leases that arise between landlords and tenants. That power exists at
present. The fact that a statutory option exists does not affect or alter the rights of an
arbitrator to take the course suggested by Mr Lawson.
Clause 13 provides protection for a landlord in certain circumstances. If Mr Lawson
examines that clause more closely, he will understand the protection the landlord has and
he will understand the role that the arbitrator can play.
The Hon. K. I. M. WRIGHT (North Western Province)-This is a difficult problem,
and the National Party would be loath to interfere with the normal contractual arrangements
between a landlord and a tenant. If a tenant wants a lease for five years, it is up to him to
negotiate for that. The National Party will support the amendment.
The Hon. M. J. ARNOLD (Templestowe Province)-In view of the fact that this clause
exists in the Queensland legislation introduced by the National Party in that State and in
view of the fact that I have had discussions with members of the National Party from the
other place-the honourable members for Warrnambool and Murray Valley-who strongly
support the retention of the statutory option, I ask whether Mr Wright will reconsider the
matter. The honourable members for Warrnambool and Murray Valley were concerned
about clause 14 relating to options to review and the requirement of the landlord to notify
the tenant of the expiration of the option date. I suggest that progress be reported.
Progress was reported.

EDUCATION (AMENDMENT) BILL
The debate (adjourned from November 18) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province)-The Bill is fairly small, but it is
important because it raises an issue of significance. It amends a number of provisions of
the Education Act and, in general, the amendments are sensible and desirable.

Education (Amendment) Bill

26 November 1986

COUNCIL

1289

The Bill changes the rules relating to the ability of school councils to invite tenders for
work. The Bill makes school councils subject to the same resulations that apply to
Government bodies generally under the Audit Act. That is partIcularly timely because,
yesterday, the Minister for Education announced the Governmenfs response to the project
structures team that had been examining devolution. That team recommended that greater
power be given to school councils to enter into minor works. The Bill specifies the figure
of up to $10 000. I shall make further remarks about the report of the team at another
time. The Opposition agrees with making school councils subject to the regulations of the
Audit Act.
The Bill also deals with the qualifications for teachers who teach in non-Government
schools. As the law currently stands, registered teachers may teach certain subjects or types
of subjects spelt out in the Education Act. By implication any other subjects can be taught
by unregistered teachers. The Bill turns it around and prOVIdes that all subjects must be
taught by registered teachers, except for instrumental music, choral music, voice production
and religion.
I shall not dwell on the extent of the change. The Bill makes it clear that registered
teachers are required for all subjects except those listed in the Bill. Exceptions are obvious;
it is quite often the case that a person who has the skill for playing an instrument, voice
production or knowledge of religion does not have teacher training. It is accepted that
those subjects can be taught by people with technical skills even though they do not have
teacher training.
The Bill provides for the State Schools Bush Fire Relief Fund to be closed and paid into
the Victorian Natural Disaster Relief Account. The fund was established after the 1939
bushfires. There are still a few thousand dollars left in the fund but it is unlikely that today
any claim would be made on the fund by persons who suffered from the 1939 bushfires.
Those persons would have presumably received some assistance from the fund or do not
even know of its existence. It is now too late for anybody to conjure up a claim because as
soon as the Bill is passed, that fund will be closed and the moneys transferred into the
Victorian Natural Disaster Relief Account.
The major thrust of the Bill deals with teacher registration boards. Currently there are
teacher registration boards for the primary, secondary and technical divisions. Each board
has nine members and there is a Teacher Registration Council which consists of the
members of the three boards all meeting together to resolve any appeals or disputes that
come from the boards.
The Government is proposinr that there should be one Teachers Registration Board
and that that should deal with al applications for registration by teachers and any appeals
from the Teachers Registration Board will be heard by the Teaching Service Appeals
Board, established under the Teaching Service Act. The Opposition agrees with the principle
because the existing teaching divisions will disapear in the not-too-distant future.
Increasingly high schools and technical schools are becoming known as post-primary
schools or high-technical schools or by a variety of other names. Under the present
reorganisation of schools this trend will increase and teachers from both the secondary
and technical divisions will be teaching together in schools. It would be sensible to have
one board to consider the registration of those teachers. In time there will be no difference
in the registration requirements of teachers in the secondary level. It may be that in time
the distinction between primary and secondary teachers will disappear.
The unions representating primary teachers are seeking a four-year course instead of a
three-year course for primary teacher training. Once that happens the primary teacher
training course will be of the same duration as the secondary teacher training course.
There are also moves to enable primary school teachers to teach in Years 7 and 8. Why
not allow secondary teachers to teach in Years 5 and 6? Once post-primary schools are
established, there will be an increased temptation to swap primary and secondary school
teachers.
Session 1986-44
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The major issue is how the Teachers Registration Board should be established. The Bill
provides for a board of thirteen members: the chairman, to be nominated by the Minister
after consultation with the Teachers Federation of Victoria; six to be officers of the
Ministry of Education, to be nominated by the Minister; and six to be nominated by the
Teachers Federation of Victoria.
The Opposition does not believe the members of the board, which will determine the
rights of people to be registered as teachers, should be nominated by a teacher union. The
Opposition does not believe people who are applying for registratIon as teachers should
have to apply to a board at least six members of which have been put there by a teacher
union and not by the choice of the teaching body as a whole.
The Bill is framed in such a way that it discriminates against teachers who are not
members of a union. It discriminates against teachers who are members of a union that is
not part of the Teachers Federation of Victoria and it gives the federation tremendous
power to install its members on the board. Under the Bill, the federation does not even
have to submit a panel of names for selection by the Minister, it is simply empowered to
install its nominees on the board.
The Opposition rejects that approach. When the Bill was in another place, the Opposition
moved a number of amendments to clause 7. The Opposition also rejected the notion that
the Minister should, by statute, be required to consult with the Teachers Federation of
Victoria on the nomination of the chairman. I am sure that any Minister for Education
would consult with the Teachers Federation of Victoria before appointing a chairman; I
am sure the Minister would consult with other people as well. The Opposition does not
believe it is appropriate to state in the Bill that consultation has to take place only with
that particular body.
In another place the Opposition moved an amendment to delete the requirement for
the Minister to consult with the Teachers Federation of Victoria. The Opposition recognises
that that amendment is a rather "cosmetic" one because it will not make any difference to
whether the Minister does consult. The Opposition will not proceed with that amendment
because it would make no difference to what happens in practice, no matter who is the
Minister for Education or which party is in government. The Opposition does not like the
requirement being spelt out in this way in the Bill, but the Opposition will not persist with
that amendment.
Another amendment moved by the Opposition in another place dealt with the six
members of the board who are to be officers of the Ministry of Education to be nominated
by the Minister. The Opposition moved an amendment so that three of those persons had
to be principals elected by the body representing Victorian school principals. The Minister
has given certain undertakings that school principals will be included among those officers
and those undertakings may obviate the necessity to proceed with that amendment.
The Opposition is opposed to the nomination of six teachers on the board by the
Teachers Federation of Victoria. The present system should prevail; that system provides
for election of the teacher representatives on the various boards by teachers of the respective
divisions.
In another place the Opposition moved amendments which required two teachers to be
elected from and by teachers in the primary schools division, two from the secondary
schools division, and two from the technical schools division. In discussions I have had
with the Minister I have recognised that that amendment would embed in the clause the
existing distinctions between the three divisions-that is, it would incorporate in the
clause the existing primary, secondary and technical divisions, which may well change in
the future.
Therefore, I foreshadow that, during the Committee stage, I shall move an amendment,
which, if agreed to, would require these six persons to be elected from among teachers or
groups of teachers. I have been told by Parliamentary Counsel that, in conjunction with a
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&gulation-making power, that would enable elections to be organised in the existing
divisions while they exist but, should those divisions change-should there be an
amalgamation between the secondary and technical schools divisions-a change of
regulations would enable a change in the mechanism for election but those six members
would still have to be elected.
I have had these discussions with the Minister for Education and I have explained the
foreshadowed amendments in some detail so that the debate in this place does not centre
on the amendments that were proposed in the other place, although, as honourable
members will note, the same principle that motivated those amendments is being adhered
to in the foreshadowed amendments that I shall move in the Committee stage.
To date, there has been no opportunity for the Minister for Education to respond to the
actual drafting of those amendments and when the Bill reaches the Committee stage, I
shall ask the Minister for Agriculture and Rural Affairs to report progress so that these
discussions can continue in the hope that agreement will be reached on the foreshadowed
amendments.
The Liberal Party supports the Bill, but it is opposed to the concept of allowing a
union-whichever union-simply to say that certain people shall be appointed to the
proposed Teachers Registration Board, particularly where that union does not represent
all teachers and there is an opposing union, albeit smaller. Many teachers are not members
of any union. A person's fate should not have to rely on the judgment of people who
represent only a segment of the total workforce involved.
The Hon. B. P. DUNN (North Western Province)-I thank Mr Storey for taking the
House through the steps that have occurred on the Bill until now; it was put in its right
context and I have little disa~reement with Mr Storey's views. I shall refer shortly to the
proposed Teachers RegistratIOn Board, and I shall touch briefly on other aspects of the
Bill.
Clause 4 relates to public tenders for works by school councils. It is somewhat hypocritical
of the Government to talk oflocalising decision making. I commend localising of decision
making because the. National Party has wanted that for some time, particularly in the
spending of grant moneys. Schools should have the flexibility to use their total ~ants and
allocations in ways that they consider most advantageous to their schools Instead of
having those grants tagged, as at present, for all sorts of uses. However, it is difficult to
then accept the Government's decision to withdraw decision making on capital projects
from the regions back to the central administration.
I have had deputations to the Minister for Education this year on this issue, as I am sure
other honourable members likewise have had deputations. Projects of more than $200 000,
which is not a lot of money for building projects these days, are being referred back to the
Department of Management and Budget for decision, without the Minister for Education
being involved. The Ministry of Education submits a list of priorities to the Department
of Management and Budget, which decides which projects will proceed and which will
not. To talk about school council public tenders and projects is one thing, but I ask
whether the Government is really fair dinkum in wanting to localise decision making. To
bring those decisions back to the central administration is the greatest step backwards in
the development of the regional education system that I can recall.
This issue has caused a significant lowering of morale among people who have served
voluntarily on regional education boards and it has lowered the morale of the people in
the regions because, like Big Brother, the Government has stepped in over them and has
said that this decision-making capacity that they have had now will be withdrawn. It is
not known whether the Government will take that decision-making capacity from them
for one year or two years or for the life of this Government.
Mr Sgro will recognise that decision making on a project in the province that he
represents rests with the Department of Management and Budget. Several projects in the
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province that I represent were on the top of the list of their region. They have been waiting
for years for these works.
The Hon. G. A. Sgro-The Minister recommends it.
The Hon. B. P. DUNN-The Minister recommends it-it is on a priority listing. The
regions set their local priorities. Some of these projects, of course, were high on the regional
priority list. I am well aware that several projects in the province that I represent headed
the list. The Minister has taken back those priorities to the central administration and he
has established a Statewide priority list, which is completely different.
The Bill refers to tenders for works by school councils, Mr President-it is right there in
front of your eyes, under clause 4-and my comments are relevant. The only advice I
have for the Government in this regard is to return that decision-making power to the
regions and to do so from the commencement of the next financial year's allocations. That
will do more to reinforce regional educational development than anything else because, at
this stage, the regions are deeply concerned.
The Hon. G. A. Sgro-What would happen if the Treasurer said there was no money to
go ahead with these building projects?
The Hon. B. P. DUNN-All honourable members know that there is a time for constraint
in everything and we have to live with that. I know that the regions have to accept that, as
do members of Parliament, but the regions should decide how the money is spent.
The Government is reducing the allocations and it is takin$ away the decision-making
process of regions for projects of more than $200 000. That IS unrealistic. The National
Party supports the handing back of grants to schools and the untagging of those grants:
schools should have the flexibility of deciding in what ways moneys should be spent. In
addition, school councils should be able to undertake decision making on tendering for
various projects. They will achieve better value for the public's dollar than if the tenders
are managed by a central administration and through the Public Works Department.
There does not appear to be the same scrutiny or the same benefit in tenders let by the
Public Works Department than if the school council selects-probably local-people to
do the work-people who are reliable and have some commitment to the local community,
who tend to do a good job at the school and, as a result, the school council gets value for
its money. School councils should have this right, and clause 4 will assist that.
Like Mr Storey, members of the National Party would like to debate further the changes
that are being proposed by the Minister for Education on the reorganisation of schools.
Only yesterday the Minister for Education announced his conclusions on that matter. He
has watered down somewhat his original proposal, which was to hand back to schools the
responsibilities for staffing and the general running of their system. That issue could be
debated at some length.
The major provision of the Bill relates to the establishment and constitution of the
Teachers Registration Board, a completely new board which will be a single teachers
registration board. There is absolutely no doubt that this is beneficial to the education
system. For many years, I have been a critic of the divisions of the levels of education,
particularly the divisions that exist between primary and secondary and primary and
technical education. In the past, there have been severe divisions that have meant that
students particularly have been disadvantaged when moving from primary to secondary
education.
The two systems, primary and secondary, have tended to move in different directions;
a similar situation has existed with tertiary and post-secondary education. There is a need
to break down those barriers and allow a smooth transition from primary to secondary
and then to tertiary education. That has been achieved to some extent by allowing teachers
to move between the various divisions and, a number of years ago, the Education
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Department, as it was formerly known, through its central administration, moved to break
down the distinct divisions that existed between primary and secondary education.
A single Teachers Registration Board will probably overcome some of the difficulties
that teachers now and in the future will face if they want to move between the various
levels of education.
I often speak to primary school teachers who are seeking to upgrade their qualifications
so that they can teach in secondary schools and I am sure that that is something that
teachers will want to do more of in the future.
My colleague, the honourable member for Rodney in another place, recently gave me
an example of a technical school teacher from the electorate he represents who had a
qualification in home economics. A teacher's position was available at the Echuca Technical
School and that teacher applied for the position. The board would not grant registration
to that teacher although registration had been granted by the Secondary Teachers
Registration Board.
This ridiculous situation has been highlighted on several occasions, especially on the
last occasion when the Technical Teachers Registration Board refused this teacher's
registration, but she subsequently took up a teaching P2sition at a technical-high school.
She was qualified to teach at that school because a dIfferent registration board was in a
position to consider her application.
The National Party has the same concerns about this clause as did Mr Storey. It is
paramount that teachers have the right to elect their own representatives on the Teachers
Registration Board. It is totally unacceptable that the Teachers Federation of Victoria has
the right under the Bill to nominate six members to the Teachers Registration Board.
Teachers in other unions and teachers who do not belong to any union will be
disenfranchised and will have no role in choosing the representatives on this board who
may be considering the teachers' own applications.
The National Party will support Mr Storey if a provision to allow those people to be
elected to positions on the board by the teachers of Victoria can be arranged by negotiation.
That is essential to the working of the board.
Elections should take place and it is paramount that principals belong to and make up
part of the Teachers Registration Board. In the past, the Government has been harsh on
principals in Victorian schools and has failed to recognise their importance in the
educational system. Too often they have been overlooked by the Government and that
appears to be the case again with this measure because it contains no provision for
principals to take part in the workings of the board.
Mr Storey seems to be prepared to accept an assurance from the Minister for Education
that a number of the persons who will be appointed by the Ministry of Education and
nominated by the Minister will be principals. I hope when we consider this clause in
Committee that the Minister for Agriculture and Rural Affairs, who is handling the Bill in
this House, will give a firm assurance about the inclusion of principals on the registration
board.
The National Party would prefer an amendment that would make mandatory the
inclusion of a number of principals in the six board members to be nominated by the
Minister. However, I ask that the Minister for Agriculture and Rural Affairs repeat an
assurance to the House on that aspect. Apparently the Minister for Education has agreed
to that but I would prefer that that assurance is given to this House.
Honourable members could discuss many aspects of the Bill and education generally.
However, the two matters that would overcome the National Party's major objections
are, firstly, that principals be included on the registration board and, secondly, that the
board be elected by teachers. If amendments on those matters can be arranged, the
National Party will support the Bill.
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The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank Mr
Storey and Mr Dunn for their responses to the Bill and for their willingness to support it,
albeit with certain reservations. I am aware of the assurances they seek. In the case of Mr
Storey's request, an amendment will be moved. In the absence of my capacity to negotiate
direct with the Minister, I seek approval to report progress so that we can seek leave to
meet again on the next day of meeting.
Progress was reported.

RETAIL TENANCIES BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 3, and ofMr Lawson's amendment:
I, Clause 3, page 3, lines 17 to 18, omit the definition of "Statutory option",

The Hon. M. J. ARNOLD (Templestowe Province)-Before progress was reported, the
Committee was debating Mr Lawson's amendment to claus~ 3 and the definition of
"statutory option". Mr Wright expressed a view about that clause and I suggested he
should reconsider the matter. I said that the statutory option clause provided a protection
to the small business person who spends an enormous amount of time and money in
establishing a business and that that person needs at least five years in which to recover
his investment.
As was said by Mr John McGrath, the honourable member for Warrnambool in another
place, a lot of blood, sweat and tears is often expended by a small business person, and it
is essential that that person have a statutory guarantee of a five-year tenancy to enable him
to recover his investment.
The Hon. K. I. M. WRIGHT (North Western Province)-When the Committee last
discussed this matter, I was swayed by the eloquence of Mr Lawson to the extent that I
almost committed my party to vote in a direction that would have been contrary to the
decision made by the National Party!
As Mr Arnold has pointed out, the clause is almost a straight lift from the National
Party legislation in Queensland.
The Hon. M. J. Arnold-I rang Joh!
The Hon. K. I. M. WRIGHT-I admit that there is a lot of merit in what Mr Lawson
has said. However, on balance, and on mature reflection and consideration, the National
Party will oppose the amendment.
The Hon. ROBERT LAWSON (Higinbotham Province)-I hope the National Party
will go against its instructions and exercise logic. I point out that the landlord has no real
protection in the renewal of a lease. Clause 13 (9), which is consequential on what I am
moving, says that a dispute arises as to whether:
(i) the statutory option is exercisable; or
(ii) the lease is renewable under it; or
(iii) the lease may be determined before the end of the term provided, , ,

These conditions seem very narrow. It is not provided that the landlord can appeal to the
arbitrators on account of the tenant having dirty premises, being dilatory with the rent or
offending neighbouring shopkeepers. None of those matters is addressed in the Bill.
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In my view, the Government is making a serious mistake in this respect. I do not care
from where it got its model. Perhaps it dropped off the back of a truck on the way from
Western Australia. In any event, I think Victoria could improve greatly upon it, and I still
ask the National Party to support the amendment on the basis oflogic.
The amendment was negatived, and the clause was agreed to, as were clauses 4 to 6.
Clause 7
The Hon. D. R. WHITE (Minister for Health)-I move:
5. Clause 7, page 5, after line 6 insert..( ) If the tenant does not within 14 days after being given a notice of objection notify the landlord as to
whether or not the tenant accepts the notice of objection, the tenant is to be taken to have accepted it.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 8
The Hon. D. R. WHITE (Minister for Health)-I move:
6. Clause 8, line 28, omit "(8)" and insert "(9)".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 9
The Hon. ROBERT LAWSON (Higinbotham Province)-This clause forbids the
landlord to take key money from the tenant. The objection I raised in the second-reading
debate stills stands: how can the Government enforce the provision?
If a landlord wishes to charge key money, he can charge extra for fittings that may be in
the shop. I used the illustration of a counter, a refrigerator or something like that, perhaps
worth $500; the landlord may charge $2500 for it in lieu of key money. How can the
Government overcome that type of action?
The Hon. M. J. ARNOLD (Templestowe Province)-The suggestion presumes
connivance between the landlord and the tenant to get around the key money provision.
A tenant would know the value of those fittings and fixtures and could easily obtain an
assessment of their value.
From the representations the Government has received from tenants, I believe such an
action would be the exception to the rule rather than the rule. In any event, the landlord
would be at risk if there were a falling out between the landlord and the tenant. Under the
broad definition contained in the Bill, the tenant still has an action to recover any excess
moneys that are paid in the form of key money. In 99 per cent of cases, key money is taken
against the will of the tenant because of the Imbalance of bargaining powers as between
landlords and tenants.
The clause was agreed to, as was clause 10.
Clause 11
The HOD. D. R. WHITE (Minister for Health)-I move:
7. Clause 11, line 32, after "other" insert "greater".
8. Clause 11, line 37, after "other" insert "greater".
9. Clause 11, page 8, lines 4 to 6, omit all wor.ds and expressions on these lines.
10. Clause 11, page 8, line 20, omit "gross receipts" and insert "turnover".
It. Clause 11, page 9, line 2, omit "(5)" and insert "(4)".

12. Clause 11, page 9, line 18, omit "(8)" and insert "(7)".

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 12.
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Clause 13
The Hon. D. R. WHITE (Minister for Health)-I move:
13. Clause 13, page 11, line 14, after "is" insert "or was".
14. Clause 13, page 11, line 15, after ··corporation," insert ··a corporation that is or was".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 14
The Hon. K. I. M. WRIGHT (North Western Province)-As I indicated during the
second-reading debate, the National Party believes the onus should be on the landlord to
notify the tenant in writing whether he intends to exercise an option with respect to th~
continuation of a lease. Traditionally, tenants have been required to give that indication
to landlords.
I understand that when the Bill was dealt with in another place, an assurance was given
by the Minister for Industry, Technology and Resources that he would examine the
arguments presented in that place by the National Party and that he would indicate the
situation to this place.
The Hon. M. J. ARNOLD (Templestowe Province)-This provision is inserted because,
in a number of cases, through inadvertence or neglect, tenants failed to exercise their
option on the due dat~ and that failure had the dramatic-sometimes disastrous-effect
of completely removing a tenant's rights. There have been cases where tenants have failed
by a day or two to exercise their option and have placed themselves in the hands of
landlords who have used that failure to exact harsher conditions and higher rents than
they would have been able to impose if the tenant had exercised the option by the due
date.
The Government believes it is for the benefit of both landlords and tenants if that sort
of situation does not arise. The option clause was agreed upon after considerable
consultation between landlords and tenants in the industry. Discussions occurred with
representatives of building owners, the Retail Traders Association of Victoria and others.
The Minister for Housing in another place discussed the clause with me and went
through the process of consultation that occurred. I assured him that I believed it had
been achieved by consensus and, therefore, should be supported by the Government. I
point out the serious consequences that may befall a tenant who, through circumstances
often beyond his or her control, is put in a position in which his or her whole business
future is put at risk by the failure to exercise an option upon an appropriate date. The
clause places an obligation on both parties to adopt proper business practices so that they
can keep themselves or each other informed of their obligations under the lease.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party is most
disappointed that the Government has not agreed to the point of view expressed by the
National Party because the clause reverses the normal business practice that it is the
obligation of the tenant to inform the landlord that he wants to exercise an option to
renew his lease. In my opinion, it is a poor businessman if he is running a business
involving a considerable amount of money, plant and equipment and does not have
sufficient nous to recognise that his lease is due and that he should contact the landlord.
The National Party will be forced to oppose this clause.
The Hon. ROBEJlT LAWSON (Higinbotham Province)-Unfortunately, Mr Wright
is not as eloquent or as logical as I am, so the Opposition is not persuaded by his argument.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
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Ayes
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31

Majority for the clause

26
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Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
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Mrs Dixon
MrGranter
MrGuest
Mr Henshaw
Mrs Hogg
MrHunt
Mr Kennan
MrKennedy
Mrs Kirner
Mr Knowles
Mrs Lyster
Mr Macey
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
Mr Storey
Mr Van Buren
Mrs Varty
MrWalker
MrWard
MrWhite
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5
NOES
Mr Baxter
MrDunn
Mr Evans

Tellers:
Mr Hallam
MrWright

Tellers:
MrLawson
MrMier

Clauses 15 to 17 were agreed to.
Clause 18
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
15. Clause 18, lines 8 to 24, omit sub-clauses (3) to (5).

The Opposition applauds the first part of the clause, but, by this amendment, it intends to
delete the second part of the clause.
The first part states that a provision in a retail premises lease that purports to prevent
or restrict the right of the tenant to form or join any tenants' association, chamber of
commerce or other similar body is void.
The Opposition can only applaud and agree with that, because it agrees with the
Government that tenants should have the absolute right to join or not to join an association,
just as they choose.
I wish that the same thing could be done for Victorian workers, that they be given the
right to join or not to join a union, just as they choose. However, there is a breakdown in
logic in that re~rd, in that the Government can apply this principle to tenants but cannot
apply it to ordinary workers.
The amendment deals with the regulations in respect of the rules of a merchants'
association ~r other similar body; the regulations proposed by subclause (3) will declare

1298

COUNCIL

26 November 1986

Retail Tenancies Bill

the voting rights of members of the association, contributions to be made by members of
the association and various such conditions.
The Opposition believes that any members who belong to an association should have
the absolute right to make their own rules as to how much they will pay, what their voting
rights will be and so on. Therefore, I propose the amendment.
The Hon. M. J. ARNOLD (Templestowe Province)-Clause 18 (3) states that the
regulations may specify matters to be provided for in the rules of a merchants' association
and so on. The Government believes it is important that there be merchants' associations
in the shopping centres and that those assocIations have rules that conform to the items
set out in paragraphs (a) to (/) of that subclause.
The Government anticipates that merchant's associations will fix their constitutions
and ensure that they contain at least those terms that the Government has set out in
subclauses (3) to (5).
Provided that those merchants' associations follow that course, the Government will
not interfere. The Government believes it should have the power to ensure that merchants'
associations have rules and constihltions and, at the minImum, that they should comply
with the terms as set out in paragraphs (a) to (/).
For that reason the Bill includes the power for the Government or for the department,
on behalf of the Government, to make those regulations, if it is deemed fit to do so.
lt is not mandatory for the department to make regulations. The Government anticipates
that there would be no interference, provjded that the merchants' association conditions
contain at least, as a minimum, those provisions set out in the clause.
The Hon. R. J. LONG (Gippsland Province)-I support the remarks of my colleague,
Mr Lawson. I believe the logic of the Government has gone astray somewhere. I point out
that clause 18 (2) states:
A provision in a retail premises lease that purports to require the tenant to join any merchants' association or
other similar body is void.

Having said that in the Bill, the Government then wishes to proceed to regulate merchants'
associations.
The Hon. R. I. Knowles-Which are joined voluntarily.
The Hon. R. J. LONG-Yes. That is incredible; it is a nonsense situation. I can
understand the Government saying that a provision compelling tenants to join a merchants'
association is void, but to then try to regulate merchants' associations, if the provision to
join them is void anyhow, is unbelievable.
The Hon. D. R. WHITE (Minister for Health)-I refer honourable members to clause
18 ( 1), which states:
A provision in a retail premises lease that purports to prevent or restrict the right of the tenant to form or join
any tenants' association, chamber of commerce or other similar body is void.

That means that one cannot have a provision in a lease that prevents a merchants'
association from being formed. Subclause (2) states:
A provision in a retail premises lease that purports to require the tenant to join any merchants' association or
other similar body is void.

That is also quite reasonable. It does not prevent merchants' associations from being
formed.
The Hon. R. J. Long-Why do you seek to control them?
The Hon. D. R. WHITE-Subclauses (l) and (2) need to be read together. They provide
quite clearly that it is not the responsibility, in the preparation of a lease, either to compel
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or forbid an individual to be part of a merchants' association. That is entirely reasonable;

it should be a voluntary proposition.

The Hon. Robert Lawson-The same should apply to unionists.
The Hon. D. R. WHITE-With respect to Mr Lawson, I point out that the Government
does not have a policy of compulsory unionism. Subclause (3) needs to be read in the
context of saying that, in the event of a merchants' association forming, we believe it is
appropriate that consideration may be given to the requirements of a merchants' association
as set out in paragraphs (a) to (/) of the subclause.
The Hon. R. J. Long interjected.
The Hon. D. R. WHITE-It is not saying that it is not possible for a merchants'
association to be formed. One must read subclause (2) carefully. It is saying that the owner
of the property cannot compel a person to join a merchants' association; and, equally,
subclause (1) is saying that one cannot restrict the right of a tenant to form a merchants'
association.
Therefore, there is a capacity for a merchants' association to be formed. It is in the
interests of the owner of the property to know and understand the nature of the business
of the merchants' association and for there to be a degree of accountability both to the
members of the association and to other interested parties. These are what would reasonably
constitute minimum conditions for the formation of an effective association.
The Hon. R. J. Long-But they are not allowed to join them-you say that such a
provision is void.
The Hon. D. R. WHITE-Mr Long is still not willing to listen. All that subclause (2)
says is that one cannot force a person to join a merchants' association. It does not say that
a tenant cannot form or be part of a merchants' association.
The Hon. R. J. Long-What is wrong wi~h that?
The Hon. D. R. WHITE-That is precisely what the two subclauses, read together,
constitute.
The Hon. R. J. Long-But you then want to regulate the associations.
The Hon. D. R. WHITE-No, the provision is not saying that. It is saying that in the
event of an association forming, it is in the interests of the tenants who form part of an
association that some minimum conditions be introduced in respect of the day-to-day
conduct of that association, so that both the members and other interested partiesincluding owners-know what the association's business might be and that it is meeting
in an orderly, sensible and accountable fashion.
The Hon. R. I. KNOWLES (Ballarat Province)-In introducing his amendment, Mr
Lawson made it clear that the Libe~al Party strongly supports subclauses (1) and (2).
The Hon. D. R. White-With the exception of Mr Long!
The Hon. R. I. KNOWLES-The Opposition has no argument with any point that the
Minister has just made. Subclauses (1) and (2) specify that no landlord can force a tenant
to join a merchants' association, so if an association is formed it is done voluntarily. Subclauses (3), (4) and (5) provide that if one is going to join a voluntary organisation, the
Government will establish a bureaucracy to tell that association how it is to operate.
The Liberal Party strongly supports the view that that is absolute nonsense! The Bill
provides that any joining of an association is to be voluntary, and if it cannot be made
mandatory why should not those who comprise that organisation set their own conditions
on the way .that association is going to operate?
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The Minister's response has convinced the Opposition of the rightness of its case. The
arguments are not about subclauses (1) and (2)-we strongly support those two subclauses-but about the effect of the amendment moved by Mr Lawson, which would be to
remove the nonsense contained in subclauses (3), (4) and (5). I urge the Committee to
support the amendment moved by Mr Lawson.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party received
a number of submissions on this issue-not so many from landlords, but a number of
submissions from tenants. They were concerned that if they joined some part of the
association, in the eyes of the landlords that would be a black mark against them and a
matter that would be considered at the time of the renewal of the lease.
For that reason and for other reasons the National Party is not attracted by the argument
of the Opposition, and it will oppose the amendment.
The Hon. ROBERT LA WSON (Hi~nbotham Province)-The Opposition has no
objection to the setting of model rules If they are to be produced and offered to these
various associations. What we object to is subclauses (3), (4) and (5) which provide that
the rules of the merchants' association must comply With the reBulations, and that any
rule of a merchants' association that is inconsistent with the provisions of the regulations
is void to the extent of the inconsistency.
Retail tenants are free people associating freely and they should be able to make their
own rules, but they could have the benefit of model rules if the Government cares to
supply them.
The Committee divided on the question that the words proposed by Mr Lawson to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
21

Ayes
Noes

14

Majority against the amendment

7
NOES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrGranter
MrHunt
MrLawson
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard

AYES
Mr Baxter
Mrs Dixon
MrDunn
MrEvans
Mr Hallam
MrHenshaw
Mrs Hogg
MrKennan
Mr Kennedy
Mrs Kirner
Mrs Lyster
MrMier
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite
MrWright

Tellers:

MrKnowles
MrLong

Tellers:
Mr Arnold
Mrs Coxsedge
PAIRS.
MrCrawford
Mr McArthur
Mrs McLean

I

The clause was agreed to, as were clauses 19 to 23.

MrGrimwade
MrMacey
MrGuest
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Clause 24
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
20. Clause 24, after line 38 insert"(3) The parties to a retail premises lease may, before entering into the lease and after each of them has sought
and received independent advice from a solicitor on the matter, agree in writing to exclude, modify or restrict
the application of any provision of the Act (including su~section (I) or (2) of this section) in relation to the lease.
(4) If the parties so agree, the agreement has effect according to its terms and the application ofthe provision
in relation to the retail premises lease is excluded, modified or restricted as provided in the agreement".

If the panies to a retail premises lease decide between themselves to go to a solicitor and
arrive at a lease agreement, through an independent person, the opportunity should be
there to do so because the Bill, in other respects, is quite constricting as to relations
between the landlord and the tenant.

The Hon. M. J. ARNOLD (Templestowe Province)-I appreciate the confidence that
the Opposition puts in solicitors and their ability to well advise their clients and to provide
them with adequate safeguards. I certainly do not dispute the fact that it is proper for
anybody entering into a business relationship of any type to take professional adVice and
I recommend that they take that advice from solicitors and accountants in these
circumstances.
However, as you would be aware, Mr Chairman, this amendment would have the
practical effect of defeating the provisions of the Bill because of the imbalance that exists
In the marketplace because, as I said, conditions of trade and pareto optimality do not
exist in the provision of retail shops. A perfect market situation does not exist and,
therefore, tenants will be placed under considerable pressure to sign such disclaimers or
modifications or exclusions or restrictions irrespective of the advice tendered to them by
their solicitors.
I certainly oppose the amendment, as did the National Party in another place.
The Committee divided on Mr Lawson's amendment (the Hon. G. A. Sgro in the chair).
Ayes
Noes
Majority against the amendment
AYES
Mr Birrell
Mr Chamberlain
Mrde Fegely
MrGranter
MrHunt
Mr Knowles
MrLawson
MrLong
MrMiles
MrStorey
Mrs Varty
MrWard

Tellers:
MrConnard
MrReid

14
21

7
NOES
MrArnold
MrBaxter
Mrs Coxsedge
MrDunn
MrEvans
MrHallam
MrHenshaw
Mrs Hog
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
MrMier
MrMurphy
MrSandon
MrVan Buren
MrWalker
MrWhite
MrWright

Tellers:

Mrs Dixon
MrPullen
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I

PAIRS
Mr Grimwade
Mr Guest
Mr Macey

Mr Crawford
Mrs McLean
Mr McArthur

The clause was agreed to, as were the remaining clauses and the schedule.
The Bill was reported to the House with amendments, and the report was adopted.
The HOD. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

In doing so I congratulate Mr Amold on his research and members of the National and
Liberal parties for their support of the measure.
The motion was agreed to, and the Bill was read a third time.

ADJOURNMENT
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, December 2.

The motion was agreed to.
The House adjourned at 6.2 p.m. until Tuesday, December 2.
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QUESTIONS ON NOTICE

ELECfRICITY USAGE IN mGINBOTHAM PROVINCE
(Question No. 167)

The HOD. G. P. CONNARD (Higinbotham Province) asked the Minister for Health, for
the Minister for Industry, Technology and Resources:
(a) What was the amount of revenue raised from electricity usage by residents within Higinbotham Province
in the years 1983-84, 1984-85 and 1985-86, respectively?
(b) What was the number of residential households connected for electricity usage in the province in the years
1983-84, 1984-85 and 1985-86, respectively?

The HOD. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Industry, Technology and Resources is:
Information on revenue raised from electricity usage by residents and the number of residential households
connected for electricity is not kept on the basis of electoral boundaries. Consequently, the time and resources
which would be required to prepare the information in the form required by the honourable member cannot be
justified.

GAS USAGE IN HIGINBOTHAM PROVINCE
(Question No. 168)

The HOD. G. P. CONNARD (Higinbotham Province) asked the Minister for Health, for
the Minister for Industry, Technology and Resources:
(a) What was the amount of revenue raised from gas usage by residents within Higinbotham Province in the
years 1983-84, 1984-85 and 1985-86, respectively?
(b) What was the number of residential households connected for gas usage in the province in the years
1983-84, 1984-85 and 1985-86, respectively?

The HOD. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Industry, Technology and Resources is:
Information on the amount of revenue raised from gas usage by residents and on residential households
connected for gas usage is not kept on the basis of electoral boundaries. Consequently, the time and resources
which would be required to prepare the information in the form required by the honourable member cannot be
justified.

GAS BILL REBATES IN HIGINBOTHAM PROVINCE
(Question No. 169)

The HOD. G. P. CONNARD (Higinbotham Province) asked the Minister for Health, for
the Minister for Industry, Technology and Resources:
(a) What was the amount of rebate on gas bills allowed to residents of Higinbotham Province for the years
1983-84, 1984-85 and 1985-86, respectively, delineating each category of rebate?
(b) What number of persons in the province received gas rebates in the years 1983-84, 1984-85 and 1985-86,
respectively, delineating each category of rebate?

The HOD. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Industry, Technology ~nd Resources is:
Information on the amount of rebate on gas bills allowed to persons and the number of persons receiving gas
rebates is not kept on the basis of electoral boundaries. Consequently, the time and resources which would be
required to prepare the information in the form required by the honourable member cannot be justified.
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ELECTRICITY BILL REBATES IN IDGINBOTHAM PROVINCE
(Question No. 170)

The HOD. G. P. CONNARD (Higinbotham Province) asked the Minister for Health, for
the Minister for Industry, Technology and Resources:
(a) What was the amount of rebate on electricity bills allowed to residents of Higinbotham Province for the
years 1983-84, 1984-85 and 1985-86, respectively, delineating each category of rebate?
(b) What number of persons in the province received electricity rebates in the years 1983-84, 1984-85 and
1985-86, respectively. delineating each category of rebate?

The HOD. D. R. WHITE (Minister for Health)-The answer supplied by the Minister
for Industry, Technology and Resources is:
Information on the amount of rebate on electricity bills allowed to persons and the number of persons receiving
electricity rebates is not kept on the basis of electoral boundaries. Consequently, the time and resources which
would be required to prepare the information in the form required by the honourable member cannot be justified.
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Tuesday, 2 December 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

ATTIRE OF HONOURABLE MEMBERS
The PRESIDENT-Order! In response to requests from some honourable members,
as it is becoming fairly warm, I agree that honourable members who feel slightly
uncomfortable may remove their jackets. I want it clearly understood that this is not to
become the accepted form of dress. On warmer days, I will advise honourable members
when they may remove their jackets if they so wish.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, I understood that that issue was to be the subject of further discussion between
the parties and that no agreement had been reached. I understand, Mr President, that you
have the ultimate control over this matter but that the discussions were held in an attempt
by the parties to reach agreement on the issue. I am a little surprised that it has now come
up in this form.
The Hon. M. J. ARNOLD (Templestowe Province)-On the point of order, Mr
President, I was one of the group of three that discussed this issue. The result of the
discussion was that the representatives of the Liberal and National parties and I agreed,
after canvassing all views, that the matter be left in your hands and that you have the
discretion to decide what the arrangement should be.
The broad agreement was that if you, in your discretion, decided that because of the
conditions within the House members could remove their jackets, then that would be so.
The matter was left there and there was to be no further discussion on the issue; it was to
remain within your discretion.
The Hon. HADDON STOREY (East Yarra Province)-On the point of order, Mr
President, there may have been some misunderstanding about this because the recollection
I have about the meeting between the representatives of the three parties was that this
would be a matter for your discretion but that there would be consultation with the
Leaders of the parties before any action was taken. That step seems to have escaped Mr
Arnold.
The Hon. B. P. DUNN (North Western Province)-I recall some fairly general
discussions about this issue some time ago but no clear decision on the issue was made.
One point I want to make clear is that the standard of dress in this place is high and the
fact that honourable members have adhered to a certain standard of dress adds to the
Chamber.
Although you have this discretion, Mr President, I hope that it will not lead to a
degeneration of the standard of dress in this Chamber because that has added nothing to
some other Chambers in this country.
The PRESIDENT-Order! I assure the Leader of the National Party that that will not
occur. This move follows discussions that were held some time ago. My duty, as I see it,
is to make decisions based on what I believe to be the interests of the House. It was my
understanding that the parties were in agreement following consultation by the Leaders of
the parties. I was unaware of the point made by Mr Storey and I apologize for that.
However, I have made the decision so far as today is concerned, but perhaps further
discussion can take place.
Session 1986- 45
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QUESTIONS WITHOUT NOTICE

NURSES' DISPUTE
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to
the nurses' strike and I ask whether the Minister is aware of any Royal Australian Nursing
Federation pickets that have prevented the flow of any essential services such as food,
linen and fuel supplies to public or private hospitals.
The Hon. D. R. WHITE (Minister for Health)-A group within the Victoria Police
Force headed by Commander Waiters and including Inspector Cairns, Inspector Henderson
and Inspector Kelly has throughout this industrial dispute, as is usual with industrial
disputes, been responsible for maintaining the policy regarding the conduct of picket lines
in agreement with the Trades Hall Council.
Throughout the dispute and until last Thursday, it was agreed, after maintaining close
contact with the RANF, that essential goods and services would pass through the picket
lines.
Last Thursday, because of a change in the view of that picket line, ten trucks inside the
central linen service were not able to get out. On Saturday morning, a decision was made
by the Police Force, with the full knowledge and approval of the Government-but
nevertheless a decision by the Police Force-that the ten trucks would leave the central
linen service. As a result of those trucks leaving, no arrests were made and no great
difficulty was experienced. Deliveries were made to nineteen hospitals.
Within approximately 2 hours, those empty trucks returned to the Royal Melbourne
Hospital. When those trucks sought entry, there was a Kombi Van in their path. A number
of people not associated with the Royal Australian Nursing Federation were also present
and those people were removed from the path of the trucks. No arrests occurred but one
person will be issued with a summons by the police for breaking a headlight on a truck.
Again on Monday, linen trucks were leaving the central linen service and wherever the
situation has arisen, to date, minimal supplies of linen have been maintained. With the
continued cooperation of the police and, hopefully, the Royal Australian Nursing
Federation pickets, that will remain the case.

HARVEST OF MILLEWA WHEAT VARIETY
The Hon. B. P. DUNN (North Western Province)-I raise with the Minister for
Agriculture and Rural Affairs a matter relating to the disastrous effect of rust on our grain
harvest in this State, particularly on the Millewa variety of wheat, that has reduced more
than an estimated 50 per cent of the grain plantings of this State from the Australian
Standard White grade of wheat, which is the highest category, down to the lesser categories,
with the consequent effect of reducing the net return to farmers from $90 a tonne to as low
as $45 a tonne for seriously affected grain. Therefore, this has halved the harvest returns
of growers of that variety of wheat in the Wimmera and Mallee, in particular, and in other
parts of the State.
I ask the Minister: is he aware of the seriousness of the situation and its effect on hardpressed grain growers already experiencing massive cuts in returns because of overseas
markets? Will the Minister brief himself on this issl;le?
Will the honourable gentleman discuss the classification system with the Australian
Wheat Board, whose responsibility it is? Will he ensure that the Grain Elevators Board
has the capacity to segregate the various grains and qualities of grain, as that will now be
necessary in this State? Will the Minister give the Rural Finance Commission the capacity

Questions without Notice

2 December 1986

COUNCIL

1307

to meet the obvious demands to be made upon it by grain growers who will face grave
economic difficulties this coming year?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-There is
increasing farmer trepidation in the Mallee and Wimmera areas that the 1986 wheat
harvest will be well below expectations. This was indicated to the honourable member
when he pointed this out to me some time ago and he expressed the view that he thought
it might occur.
An increasing number of reports have shown that crops may yield up to 30 per cent less
than anticipated with many crops at risk of being downgraded into lower-pnced general
purpose, or, in extreme cases, feed grades because of small grain size.
It is too early to estimate the size and geographical spread of such possible losses.
However, they seem particularly severe in the Millewa variety, which is the variety
pointed out by Mr Dunn as having some difficulty. It is an inherently small-grained
variety, in any case, but it was widely sown in the Mallee this year, occupyin$ some 50 to
60 per cent of the total wheat area, on my information, and it will not be untIl harvesting
gets into full swing in the southern Mallee, in about a week's time, that the extent of the
losses will become absolutely clear.
The situation will certainly be monitored during the harvest period. It is probable,
however, that a combination of light frosting, stripe-rust infestation and dry conditions
during November, the late ripening period, has differentially affected some Millewa crops.
Millewa is now susceptible to stripe-rust attack whereas other varieties, such as Condor
and Oxley, are moderately resistant to the fungus and the honourable member himself
was one who took early advice from the Department of Agriculture and Rural Affairs that
this was not a year for planting Millewa.
The honourable gentleman asked me a couple of Questions: would I examine the
classification system? That is sensible and I will take up that matter. He also asked whether
I will look into the Grain Elevators Board's capacity to segregate the various gradings of
wheat. That is also a sensible approach and I will take up that matter as well.
In regard to the Rural Finance Commission, it remains ready, when problems arise, to
try to meet financial difficulties that occur from time to time within agriculture. The
commission will in general take up cases of hardship caused by an unforeseen reduction
in crop returns, but I shall speak with the chairman of the commission about the matter
and, no doubt, have reports on it next week.

COURTS MANAGEMENT CHANGE PROGRAM
The Hon. L. A. McARTHUR (Nunawading Province)-The Attorney-General has
made effective management and organisational changes within the courts administration
system, which is providing a good service to all Victorians. I ask the Attorney-General to
advise the House of the scheduling of court hearings and clerk of courts visiting
arrangements for far western Victoria and the towns ofCasterton and Edenhope.
The Hon. J. H. KENNAN (Attorney-General)-Honourable members opposite will be
pleased to note that the Courts Management Change Program has worked effectively and
with the flexibility that the Government predicted.
The Government has provided-and has been praised by honourable members opposite
following deputations organised by honourable members-for court hearings to be held
at Edenhope and Casterton in local shire offices. The shire has offered its premises rent
free for the purpose of these court hearings and I am grateful for that.
The Chief Stipendiary Magistrate and the coordinating magistrate have agreed to schedule
court hearings in Edenhope and Casterton on a needs basis and expect hearings to be held
approximately every eight weeks. The first hearing was held at Casterton on 19 November
and a hearing will be held at Edenhope on 27 January next year.
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The mention system will still operate in regional courts and hearings will be set down in
the agreed local courts in accordance with the ordinary procedure for the mention system.
The cooperation oflocal councils, as has occurred at Echuca, where a joint venture system
operates between the Law Department and the local shire, is most welcome. In addition,
there will be visiting clerk of courts services made available for those places.

HOSPITAL BOARD OF MANAGEMENT
The Hon. REG MACEY (Monash Province)-I refer to the decision by the Minister
for Health to sack the boards of Prince Henry's Hospital, the Queen Victoria Medical
Centre and Moorabbin Hospital and appoint a single new board. I ask the Minister: did
he comply with section 28 of the Hospitals and Charities Act which "requires a careful
inquiry before an amalgamation can occur" and, if so, will the Minister release all
documents relating to this matter? If the Minister has not complied with the Act, how can
the public have confidence that the Minister's decision is legal?
The PRESIDENT-Order! I rule the last part of the honourable member's question out
of order.
The Hon. D. R. WHITE (Minister for Health)-The answer is, "Yes".

ADELAIDE CONFERENCE ON CONTROL OF VERMIN AND
NOXIOUS WEEDS
The Hon. W. R. BAXTER (North Eastern Province)-I direct my question to the
Minister for Conservation, Forests and Lands. Is it a fact that Victoria was not represented
at a recent conference held in Adelaide to discuss the control of vermin and noxious
weeds? These conferences are held biennially and Victoria has always played an active
role in them. In the normal course of events the next conference would have been scheduled
for Melbourne, but as Victoria was not represented in Adelaide the conference will be held
in Brisbane in two years' time.
Was the decision not to attend that conference made by the Chairman of the Vermin
and Noxious Weeds Board and, ifso, on what grounds?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I do not
know whether Victoria was represented at that conference, but the decision would have
been made by the Department of Conservation, Forests and Lands.
Members of the department are invited to a number of conferences, which are analysed
carefully and cognisance is taken of the Budget.

WHALE STRANDED IN PORTLAND HARBOUR
The Hon. D. E. HENSHAW (Geelong Province)-I refer the Minister for Conservation,
Forests and Lands to the fact that a whale has been stranded in Portland harbour and I
ask the Minister what action her department has taken regarding that whale.
The Hon J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is true that
a small whale about 10 feet long is presently stranded in Portland harbour, and that fact
was reported to me by the Portland regional office last Friday. It is of the Minke whale
species which has the habit of abandoning its young.
There is a small whale in Portland harbour and we have been watching it over the
weekend. Officers of the Fisheries Division have been inspecting it from time to time to
try to ascertain whether the whale is capable of feeding itself. That is not certain yet. To
be sure that the matter is handled properly, I implemented the first stage of the whale
rescue plan which, of course, was developed by my predecessor but one, and was agreed
between the various volunteer organisations, the Australian Veterinary Association and
me.
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Tomorrow, as Mr Birrell correctly predicted, volunteers from the Whale Rescue Centre
and Project Jonah will go to Portland to examine the possibility of handfeeding the young
whale. This will be a very difficult task and the first time it has ever been done in the
world. I assure honourable members that we shall do everything in our power to keep the
young whale alive until it is possible to rescue it.

HOSPITAL BOARD OF MANAGEMENT
The Hon. G. P. CONNARD (Higinbotham Province)-Will the Minister for Health
guarantee that if a new single hospital board is to replace the hospital boards of Prince
Henry's Hospital, the Queen Victoria Medical Centre and the Moorabbin Hospital, the
new board will comprise not just Labor Party activists, but a fair representation offormer
hospital board members of Prince Henry's Hospital and the Moorabbin Hospital?
The Hon. D. R. WHITE (Minister for Health)-Under this Government Mr Connard
has the benefit of being both on the board of the Fairfield Hospital and President of the
After Care Hospital. In seeking to be on the board of the amalgamated Prince Henry's
Hospital, Mr Connard appears to be getting a bit greedy! We will be having discussions
with current representatives on those boards and shall make a sensible decision, as we did
with the Royal Melbourne Hospital.

HEARING PROBLEMS IN YOUNGER GENERATION
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Health to the
continuing concerns being expressed by members of the medical profession at the longterm hearing problems which are being suffered by many of our younger generation as a
direct result of sustained exposure to high intensity noise levels associated with today's
entertainment in its various forms.
Will the Minister investigate the relevance of powers available to the various controlling
agencies with a view to alleviating what has become a very serious health problem?
The Hon. D. R. WHITE (Minister for Health)-I shall be happy to take up the issue
with Public Health Services. It is an issue of concern in the non-health area with respect
to the Environment Protection Authority. If Mr Hallam has a specific case about which
he is concerned, I look forward to hearing from him.

STATE CONSERVATION STRATEGY
The Hon. B. W. MIER (Waverley Province)-Can the Minister for Planning and
Environment advise whether the State Conservation Strategy will be released soon?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I inform the
House that the State Conservation Strategy is timed for release early in the New Year. The
conservation strategy, which I am sure members representing the Geelong Province will
be interested in, will be the most comprehensive environmental policy document ever
produced in Australia and its adoption will demonstrate the Government's recognition of
the importance of the environment and its commitment to positive action to protect and
improve it.
The strategy is planned as one of the Government's guiding strategies, together with the
economic strategy and the social justice strategy. It is also a significant step forward in
advancing the world and national conservation strategies.
Honourable members will be aware that 5000 copies of a discussion paper were
distributed in August 1983. Some 300 submissions were received in 1984 and a draft
strategy was released in December 1984. Since then further work has been done and the
strategy will address some eight priority areas, including the protection offorests, reviving
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rivers, coasts and wetlands, control of pollution and hazardous chemicals, environmental
education and community involvement.
Comprehensive explanatory material will accompany the release of the strategy and the
preparation of all that material will make that release possible in the early months of next
year.

LATROBE COUNTRY CREDIT CO-OPERATIVE LTD
The Hon. R. J. LONG (Gippsland Province)-Can the Attorney-General inform the
House why the Victorian Credit Co-operatives Reserve Board removed the board of
directors of the Latrobe Country Credit Co-operative Ltd in the Latrobe Valley?
The Hon. J. H. KENNAN (Attorney-General)-I will take that Question on notice.

EFFECTS OF PROPELLANT SPRAYS
The Hon. D. M.EVANS (North Eastern Province)-I refer the Minister for Planning
and Environment to increasing worldwide concern about the effects of propellants that are
released from household sprays on the ozone levels of the upper atmosphere and
stratosphere.
As Australia is one of the most skin cancer prone nations in the world and because of
community concern about the effects of skin cancer, are the Minister and his Ministry
addressing the possible control of the use of propellant sprays from household cans to
alleviate this risk?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I am certainly
happy to have a look at it.

STAFF WORKING WITH INTELLECTUALLY DISABLED
The Hon. M. A. LYSTER (Chelsea Province)-The Minister for Community Services
would be aware that staff working with people with intellectual disabilities have special
training needs. Can the Minister inform the House of current developments in the training
of staff members?
The· Hon. C. J. HOGG (Minister for Community Services)-I suggest that of all staff
needs that are directed to my attention, the need for the training of staff in community
residential units and in day training centres would have to rank first.
A significant amount of liaison has occurred over the past twelve months with the
technical and further education arm of the Ministry of Education to ensure that more
extensive training can take place for employees of my department.
As a result of that liaison, a T AFE middle level course was developed and accredited,
and that is now conducted at three T AFE colleges, including one non-metropolitan college.
In 1987 this course will be available at more than eight locations on a full-time and parttime basis.
Funding from the 1986-87 Budget will be used to release students to undertake that
course. By December 1987 more than 200 trainee mental retardation aides will have been
released to take the course.
Such training provides staff not only with access to a ~ualification that is recognised
nationwide but also with an upgrading of their skills enabhng them to better assist in the
implementation of the new service provisions for clients as outlined in the Intellectually
Disabled Persons' Services Act of this year.
This move is part of the department's plan to ensure that its direct care staffhave access
to recognised Qualifications accredited with and conducted through the post-secondary
education sector.
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Another move in this direction is the department's current involvement in establishing,
in conjunction with the Minister for Health and the Minister for Education, mechanisms
for the transfer of mental retardation nursing to the post-secondary sector.
I consider that the availability of post-secondary basic qualifications for direct care staff
will improve the service and provide staff with recognised and portable qualifications. I
am particularly deli~hted that close liaison and cooperation between Community Services
Victoria and the Mmistry of Education is leading to a more logical approach to training
needs within my department.

NURSES' DISPUTE
The Hon. R. I. KNOWLES (BaHarat Province)-Is the Minister for Health aware of a
cost saving to the Government as a result of the nurses' strike; if so, what is that cost
saving per day?
The Hon. D. R. WHITE (Minister for Health)-The calculation has not been made at
present, but the advice I am receiving from representatives of individual hospitals is that
the expenditure saving barely offsets the loss in revenue. My department will be making
further investi~ations at a later sta~e and the results will be the subject of further
considerations m post-Budget diSCUSSIOns.

SALE OF GOODS (VIENNA CONVENTION) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to give effect within Victoria to the United NatIons Convention on Contracts for the
International Sale of Goods, and to make certain amendments to the Instruments Act
1958 and the Goods Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

POLICE (POWERS OF INVESTIGATION) BILL
The Hon. B. A. CHAMBERLAIN (Western Province), by leave, moved for leave to
bring in a Bill to make further provisions for police powers and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MINISTERIAL STATEMENT
Willsmere Hospital
The Hon. D. R. WHITE (Minister for Health)-I wish to make a Ministerial statement
with respect to Willsmere Hospital.
In November 1985, the Parliamentary Social Development Committee released its
report on its inquiry into the future use of Wills mere Hospital.
During the course of the inquiry, the committee received more than 40 submissions
from groups and individuals, conducted public hearings and visited Willsmere Hospital,
as well as other hospitals and health agencies including Royal Park, Footscray PsychIatric
Centre, Hobson Park in Traralgon, Lakeside in Ballarat and Seftan Lodge in Hawthorn.
Its conclusions were widely accepted by service providers, care organisations, professional
and industrial bodies and the community at large.
Willsmere Hospital was completed in 1872 and was based on an already 100 year-old
design.,Calls for its closure commenced almost immediately.
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In the 1880s a Government decision was made to close the hospital and replace it with
four smaller institutions. The depression of the 1890s followed and, in this environment,
implementation of this proposal was not considered a priority.
Criticism of its facilities continued and the 1930s Larundel Hospital was constructed to
replace Willsmere. The second world war intervened and, combined with an expanding
population, its closure was again not considered a priority.
The Social Development Committee's inquiry highlighted the inadequacies and
inappropriateness of providing psychiatric and psychogeriatric care in this large, archaic
and substandard institution.
The Social Development Committee's main recommendations were:
I. That Willsmere cease operating as a psychiatric and psychogeriatric facility and not
be used for the provision of human services in the future and that the decommissioning
process commence immediately;
2. That the future use or sale of the buildings and site be the responsibility of the State
Government, not Health Department Victoria, and the process involve the Historic
Buildings Council from the outset;
3. That Health Department Victoria develop and commission other types of community
based services for the provision of psychiatric care to older people and that there be a
more equitable distribution of resources throughout the metropolitan area;
4. That a strategic plan for psychogeriatric services be developed and implemented as a
matter of urgency, taking into account: the development of comprehensive and flexible
services; the integration of services with general health services and other caring and
support services; the distribution of services, including accessibility; and the
recommendations of the report of the Working Party of Extended Care of the Aged or
Disabled Persons which are relevant to psychogeriatric services; and
5. That such a plan be developed with input from relevant voluntary organisations,
specialist professional bodies, industrial organisations and an independent academic
psycho-geriatritian.
The committee's recommendations have been accepted by the Government and will be
implemented. Some have already been implemented. Implementation will occur in a
framework that meets the intent of the committee's recommendations, minimises
disruption and hardship to Willsmere's current patient population, their families, and the
dedicated staff who care for these people, and ensures that existing health services are not
strained by inadequate provision of alternative and replacement services.
As a means of assessing the implications of the closure of Wills mere, in March this year
I appointed Or Ron Grose as project manager to develop a strategy for the decommissioning
of Willsmere Hospital. Through a process of broad consultations and workin~ party
activity, Or Grose has produced a report on a strategy for closure and for the prOVIsion of
alternative and replacement services. Copies of Or Grose's report are available in the
Papers Room for the information of honourable members. Copies of the working party
reports referred to in it will be printed shortly and be available to honourable members.
Part of the strate~y has involved the development of draft principles and models for
psychogeriatric services which reflect twentieth century program directions and priorities
for the care of older people. Those principles were developed by a working party with
input from the organisations and individuals recommended by the Social Development
Committee and took account of the matters raised by the committee. Or Grose's report is
based on the findings of this group and the implementation of the strategy will give effect
to them.
The recommendations made by Or Grose have been considered by the department and
the Government and have been substantially accepted.
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Health Department Victoria, through the establishment of a decommissioning project
team within the Office of Psychiatric Services, will progressively decommission Willsmere
over the next two years.
This process will involve two phases. The first phase will involve the relocation of in
excess of ISO patients to existing facilities at Mont Park, Plenty and Bundoora hospitals
and to the Office of Intellectual Disabilities Services facilities and will be completed by
December 1987. Anyone with relatives at Willsmere Hospital is assured that those relatives
will suffer no inconvenience during the transition process. Heatherton Hospital will be
developed as a psychiatric hospital, initially involving 99 in-patient beds together with
associated community services, to provide an urgently needed service in the south-eastern
suburbs.
The second phase involves the relocation of the remainder of the patients at Willsmere
into new services and the development of day care programs and community-based
services. These services will provide a continuum of care ranging from increased home
support and expanded assessment services through to supported accommodation and
intensive nursing care settings for psychogeriatric clients, replacement of acute in-patient
services and expansion of community mental health services to service the inner-east
metropolitan region. The phase will be completed by December 1988.
The main features of the second phase will be the development of an assessment and
rehabilitation lodge at the Eastern Suburbs Geriatric Centre to provide an urgently required
psychogeriatric assessment service to the inner-east subregion and the expanSIOn of the
Community Mental Health Service into a service network that will more adequately
service all areas including the Box Hill and Doncaster-Templestowe sector.
The psychogeriatric assessment rehabilitation lodge will be an innovative development
involving 24 in-patient beds working closely with a community psychogeriatric assessment
team and the geriatric assessment services at the eastern suburbs centre. It will involve an
innovative model of service delivery in the care of the aged.
In addition, a 24-place hostel will be developed in the inner-eastern suburbs and 30
additional psychogeriatric nursing home beds will be established at the Eastern Suburbs
Geriatric Centre in Forest Hill.
A 2S-bed in-patient acute psychiatric unit will be developed at Maroondah Hospital as
part of the Willsmere project decommissioning. This unit will fulfil a service need in the
outer-eastern suburbs and will form an important component in the developing network
of psychiatric services in the area. An acute psychiatric unit at Box Hill Hospital will be a
high priority policy initiative of the department in the 1987-88 Budget for commencement
of construction by December 1988.
Services in the south-east will be enhanced by a 3S-place supported community
accommodation project involving either separate houses of cluster developments of no
more than three typical houses. This latter project is based on the principles of
normalisation.
Services in the west and the north-west will be improved by the establishment of a
community psychogeriatric assessment team and the development of a 30-bed
psychogeriatric nursing home in Sunshine, which was announced in the Prince Henry's
relocation project, and two further 3D-bed psychogeriatric nursing homes at Broadmeadows
and Coburg.
Although the Social Development Committee recommended that Willsmere be
decommissioned by December 1986, Dr Grose reported that December 1988 is the earliest
possible date for closure to avoid placing unacceptable stress on existing resources and to
prevent excessive disruption to patients and their families. The planning of the project is
proceeding with the objective of achieving closure of the hospital at the earliest possible
date.
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The strategy will require an estimated capital expenditure of$28 million and an increase
of $2 million in ongoing expenditure. This will provide for fifteen new service settings in
the metropolitan area to replace two, and will generate enormous increases in patient
throughputs and contacts. Willsmere currently provides a total of 13 000 yearly patient
contacts. The strategy will provide for a total of almost 50 000 yearly patient contacts.
In regard to the future use or sale of the buildings and site, the Government will address
the options for its disposal by establishing an interdepartmental committee with the
participation of the Historic Buildings Council. The committee will consider the various
options for the facility and its surrounds and relevant planning provisions.
The only outstanding recommendation of the committee no~ taken up in the strategy
relates to the anomaly that prevents nursing home benefits payment for most ambulant
patients. This has been a matter of ongoing negotiation with the Commonwealth. Although
the Commonwealth has not fully acceded to our representations, it has, through its dementia
grants and special services programs, recognised the needs of confusion and dementia
sufferers. Indeed, the Commonwealth increased its financial support for these services in
the recent Federal Budget.
The end result of implementing the decommissioning of Willsmere strategy will be the
development of a more flexible and responsive community-based psychogeriatric service,
which is more equitably distributed and accessible by a greater number of people. It will
demonstrate the Government's committment to social justice and its courage and
determination in taking a long overdue decision to move people out of a nineteenth
century institution, arguably one of the worst of its kind in the Western World, into a
range of smaller services close to friends and relatives.
Since 1901, successive Governments have resolved to close Willsmere Hospital. This
Government will achieve what was proved to be too difficult for almost a century. Not
only will this antiquated and inhuman facility be closed, but also it will be replaced by a
range of service delivery options that will act as a catalyst and set the direction for the
future redevelopment of the State's psychiatric services and, in particular, the psychiatric
care of older people. The strategy addresses the needs of one of the most devalued groups
in our society, confused elderly people, and will significantly improve the quality of their
lives while, at the same time, dramatically improving the efficiency and effectiveness of
psychogeriatric services.
I pay tribute to the excellent work of the Social Development Committee in producing
its report and for its assistance in addressing a major social dilemma that has proved so
difficult to resolve. The Social Development Committee is doing an excellent job on a
number of projects and I believe that commendation is endorsed by my colleague, Mr
Birrell.
On the motion of the Hon. M. A. BIRRELL (East Yarra Province), it was ordered that
the Ministerial statement be taken into consideration on the next day of meeting.

ECONOMIC AND BUDGET REVIEW COMMITTEE
National Gallery of Victoria
The Hon. J. V. C. GUEST (Monash Province) presented a report from the Economic
and Budget Review Committee on an inquiry into certain matters concerning the National
Gallery of Victoria, together with an appendix.
It was ordered that they be laid on the table, and be printed.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report be taken into consideration on the next day of meeting.

