Questions without Notice

6 May 1986

COUNCIL

955

Tuesday,6 May 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

NUNAWADING PROVINCE BY-ELECTION
The Hon. A. J. HUNT (South Eastern Province)-I ask the Attorney-General: is it
intended, as a result of the Nunawading Province by-election report, to charge any member
of Parliament, any member's staff or any other person with any offences; if so, will the
report be released with reference to the individuals to be charged deleted; if not, will the
report be released in full this we~k?
The Hon. J. H. KENNAN (Attorney-General)-1 deplore the practice of prosecution
authorities, whoever they may be, speculating publicly, as has been the case in one or two
instances in this country-happily, not in this State-about charges that may be laid
against an individual. It brings the prosecution and the trial process into disrepute, and I
am disappointed that Mr Hunt would urge the adoption of that practice.
The Hon. A. J. Hunt-You always misrepresent, don't you?
The Hon. J. H. KENNAN-On the specific matter that Mr Hunt raised, he ou~t to be
aware that, apart from matters of contempt and possibly one or two other mInor and
specific matters, the Attorney-General in this State no longer has the power to prosecute.
In matters arisin~ under The Constitution Act Amendment Act power resides in police
officers or the ChIef Electoral Officer. In relation to the other matters-The Hon. A. J. Hunt-Are you going to release the report?
The Hon. J. H. KENNAN-Apparently, Mr Hunt does not want to hear the answer.
The other matters are either for the attention of the police or the Director of Public
Prosecutions. The subject of the report to which Mr Hunt has referred is not a matter for
me or my department.
There has been comment in the press about the police compiling a report and about the
Chief Electoral Officer considering certain matters. Those are matters for their consideration
in exercising their ordinary prosecution authority; they are not matters for me as AttorneyGeneral.

INFORMATION ON EXPLOSIVES
The Hon. B. P. DUNN (North Western Province)-Is the Attorney-General aware that
would-be terrorists or cranks, as well as children, can purchase, apparently over the
counter at Victorian stores, literature and information describin~ not only how to use
explosive devices but also how to make them? In view of the ever-Increasing threat to the
community through the use of explosives and acts of terrorism, will the Attorney-General
investigate the availability of that literature? Secondly, does the Government have the
legal power to seek the WIthdrawal from sale to the general public of those publications
and, if so, will the Government-The PRESIDENT-Order! The part of the Question requesting a legal opinion is out of
order.
The Hon. B. P. DUNN-I was not asking for a legal opinion; I was asking whether the
State has the power to take such action. I ask whether it will use those powers to withdraw
those publications from sale to the general public.
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The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Dunn for his important
question. He will be aware of my longstanding commitment on the serious issue of gun
registration. He will also be aware of the commitment of the Government and the campaign
that I suffered personally in 1982 from a number of people, including members of the
National Party, against the Government's proposals for tighter gun laws and more
restraints. I am happy to report on how well those laws are working, despite the vicious
campaign that was waged by members of the National Party.
In respect of the capacity of people to buy information about terrorist activities, making
bombs and so forth, I point out that the relevant Federal department deals with some of
those matters in its controls over imports. It is true that people can consult an encyclopaedia
to obtain information on explosives and other subjects. This is a sensitive matter. Some
of the publications are undesirable and raise important questions on how effective laws
can be. The issue of imports is a matter for the Federal Government.
On behalf of the State Government I shall be happy to consider the possibilities relating
to any particular publication. I warn the House that those sorts of publications are found
in wide-spread areas and often in an educative fashion. It is difficult to draw a definitive
line.

ST ALBANS COMMUNITY HEALTH AND RESOURCES CENTRE
The Hon. B. W. MIER (Waverley Province)-Does the Minister for Health intend to
provide the House with a further report on the St Albans Community Health and Resources
Centre before the end of this session?
The Hon. D. R. WHITE (Minister for Health)-I have had discussions with Deloitte
Haskins and Sells and made a request that a report be made to me dealing with the
progress to date in the examination of issues arising from the first report; progress made
in the implementation of the recommendations of the report; and progress made in the
examination of new matters not covered in the first report.
In addition, I have asked for a recommended time-table for dealing with new matters
not covered in the report and, if they are unable to be dealt with by the end of this sessional
period, whether their current investigations can deal with all matters raised or whether
they recommend any additional course of action. I have also asked whether, in the
interests of the effective operation of the centre, any action needs to be taken. I have asked
also for them to provide advice on any other matters they consider appropriate.
I look forward to reporting back to the House later this week-I hope at some time on
Thursday-with respect to their response on the matters about which I have requested
information.

PRISONERS HELD IN POLICE CELLS
The Hon. N. B. REID (Bendigo Province)-I direct a question to the Attorney-General
as the Minister responsible for the Office of Corrections. The Bendigo community is
concerned about prisoners being held in the police cells for up to fourteen days and
Victoria Police Force officers acting as prison officers. What action has been taken to
ensure that there is a minimum security risk associated with the movement and detention
of prisoners in police cells?
The Hon. J. H. KENNAN (Attorney-General)-It is true that prisoners have been held
in police cells. It is true also that in the past week or two the Victorian gaols have been
overflowing. Last week, on one day some 35 prisoners could not be accommodated at the
Coburg complex.
Honourable members who took an interest- and, unfortunately, Mr Reid was not one
of them-in an extensive 32-page Ministerial statement I made to the House last week
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will be aware of the prognosis I made in that statement and the need for new
accommodation.
The Hon. N. B. Reid-I read it.
The Hon. J. H. KENNAN-Honourable members who have read the statement will be
aware also of the establishment of a low-security women's prison facility.
The Hon. N. B. Reid-What about now?
The Hon. J. H. KENNAN-That will be in twelve months' time, but the planning has
already been undertaken. It will create more space in the prison system.
In respect of the holding of prisoners in police cells, I had a meeting with the DirectorGeneral of the Office of Corrections and the Chief Commissioner of Police earlier in the
year-I believe it was back in February before the Parliamentary sessional period startedbecause they foreshadowed problems arising.
Although the current situation is not ideal, the House should understand that the
situation has come about after having been foreseen by the Office of Corrections and me,
and after earlier consultations with police had taken place and after special gazetting and
extension of time for police cells to be used as gaols had been undertaken.
Therefore, honourable members can rest assured that consultation on this issue has
taken place and that it is well in hand. In terms of future prison plans, I refer honourable
members to the extensive Ministerial statement made on the subject last week.

HERBICIDES
The Hon. D. M. EV ANS (North Eastern Province)-I refer to comments made recently
by the Minister for Conservation, Forests and Lands and reported in the press that it is
her intention to try to phase out the use of chemical sprays for the control of noxious
weeds. The comments appeared in the newspapers last week and were commented on
generally, as I recall.
In view of the limitations on the biological control of weeds that are suppressed rather
than eradicated, how does the Minister propose to replace the current chemical sprays and
still maintain effective weed control?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I did not
make the comment, although I was reported to have made the comment that chemical
sprays should be abandoned and that I should like to see them all phased out. However,
my comment was really made in the context of2,4,5-T and 2,4-0.
As the Department of Conservation, Forests and Lands is one of the major users of
chemical sprays that are considered toxic, I have taken certain actions to ensure that use
of 2,4,5-T is phased out and that it is rel?laced by an equally effective chemical that costs
more to buy but is certainly more cost effective.
The department is involved in a number of issues concerning the use of biological
control methods that include a parasite to attack the European wasp, the legal introduction
of rust to attack blackberries, as well as the use of other biological control methods that
will be involved in controlling Sirex wasps and a weed that is prevalent in Mr Evans's area
known as Paterson's curse.
I assure Mr Evans that the department will minimize the use of chemical sprays, will
ensure that those that are used are the least toxic possible and will try to phase out the use
of 2,4,5-T. My department will ensure that all the noxious weeds it has the responsibility
for assisting private landowners to eradicate and to eradicate on public land are controlled
by the best methods possible, consistent with the health of workers and the community.
The Hon. G. R. eRA WFORD (Jika Jika Province)-I have a further question to ask of
the Minister for Conservation, Forests and Lands about a variety of chemicals to which
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the Minister has just referred. Can the Minister explain the measures taken by her
department to protect its employees and the public in the use of toxic chemicals?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Crawford for his question and his concern about the health of workers using toxic chemicals.
Honourable members would be aware of the Government's position on the use of
2,4,5-T. It is worth repeating: we will minimize human exposure to that chemical by
banning its application by aerial spraying or misters; by withdrawing the registration of
highly volatile ester formulations; by requiring public notification of intended Government
use; and by prohibiting its use in urban an~ semi-urban areas.
As I have already said, the Department of Conservation, Forests and Lands is a major
user of chemicals, including the chemical 2;4,5-T. It is my responsibility to ensure that the
department is even more careful than the Government's view su~ests. I have asked the
department to phase out the use of 2,4,5-T and to replace it WIth an equally effective
chemical. I have also consulted the Australian Workers Union and have worked out
specific measures for ensuring the protection of workers, including matters that might well
have been introduced before, such as the washing of overalls worn after spraying activities
and showering in wo~k time. They are minimum conditions for the safety of workers.
Because they are specific and short-term measures, a further review of the workplace
and occupalional health and safety standards has been commenced by the department in
conjunction with the. Department of Labour, the Australian Workers Union and the
Victorian Trades Hall Council.
I have also requested the Department of Conservation, Forests and Lands to undertake
a complete review of the use of chemicals by the department, in consultation with the
Victorian Farmers and Graziers Association, other user groups and the Australian Workers
Union.

USE OF VICTORIAN PRISON INDUSTRIES COMMISSION
VEHICLE
The Hon. J. G. MILES (Templestowe Province)-I ask the Attorney-General whether
it is normal practice for Government vehicles to be used as removalist vans after official
working hours; if not, why was the official vehicle of the Victorian Prison Industries
Commission used to move the goods and chattels of the Mana$ing Director of the Victorian
Prison Industries Commission, Mr E. Buck, from his domestIc premises at Kilmore to his
new property at Tooborac in December 1985? I ask the honourable gentleman: who met
the cost ofthisjunket and who authorized the use of the vehicle?
The Hon. J. H. KENNAN (Attorney-General)-The description of this matter as a
"junket" shows what a mean Government Victoria has if junkets are down to moving
house!
I shall certainly investigat.e the matter. I would appreciate Mr Miles demonstrating the
sincerity of the question by writing to me and specitying what is the information and what
are his sources. On receipt of full written particulars explaining the matter, I shall certainly
investigate it and give the honourable member a full response.

ANOMALIES WITHIN DAIRY INDUSTRY
The Hon. R. M. HALLAM (Western Province)-The Minister for Agriculture and
Rural Affairs will have received a submission from a group 'of farmers in the. Heywood
district who have been supplying the Kraft MiI Lel factory in South Australia. Due to a
ruling of the Victorian Dairy Industry Authority baSed on advice from the Crown Solicitor,
those farmers now face the dilemma of either continuing to supply that South Australian
factory at reduced transportation costs or sending their mjlk to a Victorian factory at
increased transportation cos~s simply to participate in section 54 pool payments. I ask the
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Minister what remedy he can offer those dairy farmers whose only sin is to live too close
to a State border?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is a vexed
question and perhaps Mr Hallam does not understand all the difficulties involved. I can
understand that he sees what appears to be a simple issue of delivery of milk to the nearest
factory in the most efficient way. However, the dairy industry in this nation is not
organized on a national basis; unfortunately, it is very much organized on an old, colonial
basis.
The Government is not in a position to make one rule for some dairy farmers in the
Western District and yet demand a different rule for many farmers along the River
Murray-Mr Baxter would understand that. I have tried extremely hard to resolve the
issue and to find a way of making it possible for those dairy farmers to continue to operate
in an efficient way. The Government is yet to find that solution; however, I am still
working on it. If Mr Hallam wants a more detailed briefing, I shall be happy to provide it.

GOVERNMENT POLICY ON ABORIGINAL AFFAIRS
The Hon. J. L. DIXON (Boronia Province)-Will the Minister for Planning and
Environment advise the House what steps have been taken to enhance the Government's
ability to implement its policies on Aboriginal affairs?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-The Government
is concerned about three principal areas: land rights; compensation; and heritage legislation.
As to land rights, honourable members will be aware that a Bill in relation to land in the
Framlingham forest area has been introduced in the other place. The Framlingham
community did not want that Bill to proceed during this sessional period. I have had
consultation with the Aboriginal community at large and, yesterday afternoon, I attended
my second general meeting with the community.
I have made it clear that I am happy to have further consultation about that Bill during
the Parliamentary recess. However, it is the Government's intention to proceed with that
Bill during the next sessional period.

The Hon. A. J. Hunt-Either in the present form or some other?
The Hon. J. H. KENNAN-Some amendments may be made as a result of consultation,
but the Government intends to proceed with the Aboriginal Land (Framlingham Forest)
Bill.
The Government has approved in principle a Bill relating to land at Lake Condah.
Consultation has begun with the Aboriginal community about the details of that Bill, and
the Government intends to proceed with that during the next sessional period. The
Government is also working on a more general land Bill that will also be the subject of
consultation with the Aboriginal community.
In respect of issues regarding compensation, I have had discussions with the Department
of Management and Bud$et and the Federal Government, and I hope the Government
will have some proposals In relation to that matter later in the year.
Similarly, a group is working on heritage legislation and I hope to be in a position to
legislate in the spring sessional period on that matter.
I have undertaken a review of the Aboriginal Affairs Unit in the Ministry for Planning
and Environment. I intend making additional appointments to that unit and I have had
consultation with the Aboriginal community regarding those appointments. I intend having
further consultations with that community in Mayor early June about the precise role of
the unit. I shall take steps to ensure that the interviewing panel for the selection of any
additional persons to the unit is made up of a majority of representatives from the
Aboriginal people.
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MALMSBURY YOUTH TRAINING CENTRE
The Hon. F. J. GRANTER (Central Highlands Province)-The question I address to
the Minister for Community Services concerns the number of escapes that have occurred
and are occurring from the Malmsbury Youth Training Centre. Those escapes are causing
great concern to the people in the Malmsbury-Kyneton district.
I appreciate that it is difficult to stop escapes from the centre because it is an open prison
environment, but I ask the Minister what positive action has been taken to stop these
escapes occurring and, on behalf of the people of Malmsbury and Kyneton, I plead with
her for extra security.
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question. I am aware of the difficulties that he has raised regardin~ the
Malmsbury Youth Training Centre. In the long term, I am examining all youth training
centres with a view to a general plan that will allow more community-based alternatives,
plus one or two small but high-security units.
I take the point made by the honourable member that the very nature of the Malmsbury
Youth Training Centre, with its open-type environment, makes it relatively easy for young
offenders to escape from it. However, courts sentence young people to a period of detention
in a training centre and not in a prison, and the programs in a training centre are obviously
different from those in a prison. The way of handling the trainee is different and the
discipline procedures are different.
I am investigating ways of improving the security at Malmsbury and I am mindful of
the honourable member's concern about the number and level of escapes.

ROSSHOUSE
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Can the Minister for
Community Services advise the House of Government involvement in Ross House, the
former State Electricity Commission of Victoria building in Hinders Lane?
The Hon. C. J. HOGG (Minister for Community Services)-The building now known
as Ross House is at No. 427 Hinders Lane and was the former State Electricity Commission
building. Yesterday, I had pleasure in presenting a cheque from the State Government for
$850 000 towards the refurbishment and renovation of that building so that it will be
accessible to all disability groups.
The building is to become the centre of self-help groups in Melbourne.
Ross House, so named because the first $850 000 was a grant from the Ross Trust, is
funded by $1·3 million from philanthropic trusts, with the initial grant as I mentioned
from the Ross Trust.
The Historic Buildings Council, impressed as it is with the design for the refurbishment
of the building, also made a contribution. As I said, the State Government has made a
contribution of$850 000. We now look to the corporate sector to make a contribution to
what could be a four-sided partnership.
I imagine that everybody would support the self.help ethic. I know that many honourable
members write many letters to me each year about increased funding for self-help groups
in the areas they represent. This central facility will provide a support and administrative
component for most self-help groups, not only those within the metropolitan area but also
those outside central Melbourne.
This will represent considerable savings to the groups physically located there and the
groups that are on the register at Ross House.
This is an exciting venture. The old State Electricity Commission building at No. 427
Hinders Lane has so much potential that when the renovations are finished and the
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building is made completely accessible, it will be one of the most exciting projects in the
city.
There are two similar projects in the world, one in Berlin and one in London, where old
buildings have been rendered completely accessible to the community and have become
the headquarters for self-help groups, particularly those focused on people who have
disabilities.
I am sure the Victorian Council of Social Service, which has done much of the detailed
work to make this project a success, would be delighted to extend an invitation to any
honourable member who would like to do so to make a pre-renovation inspection of the
building.

PERSONAL EXPLANATION
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands) (By leave)Mr President, I wish to make a personal explanation.
On 12 September 1985 the Department of Conservation, Forests and Lands prepared a
list of accidents involving departmental vehicles for the period 1 August 1985 to 12
September 1985 inclusive.
This report was based on telephone responses from Melbourne and country centres on
the understanding that written confirmation and additional information would follow in
the form of State Insurance Office motor vehicle accident claim forms.
This report indicated that twelve departmental vehicles were involved in separate
accidents and thirteen persons reported injuries.
The report I gave to the House on Tuesday, 17 September 1985 was based on the report
of 12 September and I stated:
There were two accidents involving third parties who were injured-one was at Morwell River and one was in
the city.

Mr Reid alleges, however, that at some stage prior to 12 September I was advised of a
third accident involving a third party. This charge is incorrect.
What, in fact, happened was that after 12 September, further details on the accident
involving the vehicle, registration No. MZF 440, were reported. This report indicated a
whiplash injury to a departmental employee who was a passenger in the vehicle. When the
State Insurance Office claim form was subsequently submitted, the departmental driver of
the vehicle, registration No. MZF 440, also recorded a whiplash injury.
This accident was reported to a member of my staff on 13 September. Although the
report I gave to the House had been prepared for accidents between 1 August 1985 and 12
September 1985, I concede this additional accident could have been included in my report
to the House on 17 September. It was not included because the information held by a
member of my staffwas not transferred to me pending a complete report.
In so saying, I should point out that full details of this later accident were not available
until after 27 September, when the State Insurance Office motor vehicle accident claim
was finalized.
I do, however, reiterate that Mr Reid's charge that I was advised of this prior to 12
September is incorrect.
The Hon. N. B. REID (Bendigo Province) (By leave)-I wonder whether the Minister
would be prepared to make available to me the full details of those thirteen accidents.
The Hon. J. E. KIRNER (Minister of Conservation, Forests and Lands) (By leave)-I
have already received that request from Mr Reid in the form of a freedom of information
request. I shall make the details available, but Mr Reid could have asked me directly.
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RETIREMENT VILLAGES BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to make provision concerning retirement villages and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Dried Fruits Board-Report and statement of accounts for the year 1985.
Legal Profession Practice Act 1958-Report of the Lay Observer to the solicitors' and barristers' disciplinary
tribunals for the year 1985.
Members of Parliament (Register oflnterests) Act I 978-Summary of variations notified to 30 April 1986.
Police Service Board-Determination No. 450.
Statutory Rules under the following Acts of Parliament:
Building Control Act 1981-No. 98. together with copies of the following documents required by section 32 of
the Interpretation of Legislation Act 1984 to accompany the Statutory Rule:
AS 1074-1980-Steel Tubes and Tubulars Threaded or Suitable for Threading with Pipe, Threads or
Whitworth Form
AS 1155-1974 and Am I. I 979-Metric Units for use in the Construction Industry
AS I I 59-1 979-Polyethylene (Polythene) Pipe for Pressure Applications
AS 1170-SAA Loading Code
Part 1-1981-Dead and Live Loads
Part 2-1983 and Am I. I985-Wind Forces
AS 1200-1981-SAA Boiler Code
AS 1221-1983-Fire Hose Reels
AS 1225-1984-Clay Building Bricks
AS 1250-1981 and Am I. I982-SAA Steel Structures Code
AS 1288-Parts I to 3. I979-SAA Glass Installation Code
AS 1432-1983-Copper Tubes for Water. Gas and Sanitation
AS 1445-1977-76 mm Pitch Corrugated Hot-dipped Zinc-coated or Aluminium Zinc-coated Steel Sheet
AS 1475-SAA Blockwork Code-Part I
Part I-I 977-Unreinforced Blockwork
AS 1477-Parts I to 6, 1973-Unplasticized PVC (UPVC) Pipes and Fittings for Pressure Applications
(Metric Units):
Part I-UPVC Pipes for Pressure Applications
Part 2-Moulded UPVC Fittings for Pressure Applications
Part 3-Fabricated UPVC Fittings for Pressure Applications
Part 4-Post-formed UPVC Bends for Pressure Applications
Part 5-Solvent-welding Joints for UPVC Pressure Pipes and Fittings, and
Part 6-Rubber Ring Joints for UPVC Pressure Pipes and Fittings
AS 1480-1 982-SAA Concrete Structures Code
AS 1481-1978 and Addendum-SAA Prestressed Concrete Code
AS 1509-1974-SAA Formwork Code
Methods for Fire Tests on Building Materials Components and Structures
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AS 1530. I-Part I-I 984-Combustibility Test for Materials
AS I 530-Part 2-1973-Test for Flammability of Materials
AS I 530-Part 3-1982-Test for Early Fire Hazard Properties of Materials
AS I 530-Part 4-1 975-Fire Resistance Test of Structures
AS 1538-1974 and Am I-SAA Cold-formed Steel Structures Code
AS 1562-1980-Design and Installation of Metal Roofing
AS I 567-1 985-Copper and Copper Alloys-Wrought Rods, Bars and Sections
AS 1579-1973-Arc Welded Steel Pipes for Water and Gas
AS 1611-1973-Asbestos Cement Corrugated Sheets for Roofing and Cladding
AS 1639-1974 and Am I, I 974-Design and Installation of Corrugated Asbestos Cement Roofing
AS 1640-1 974-SAA Brickwork Code
AS 1653-1 985-Calcium Silicate Building Bricks
AS 1657-1985-SAA Code for Fixed Platforms, Walkways, Stairways and Ladders
AS 1664-1979 and Interpretation No. 1-SAA Aluminium Structures Code
AS 1668-Part 1-1979 and Am I, 1979-SAA Mechanical Ventilation and Air-conditioning Code
Fire Precautions in Buildings with Air-handling Systems
AS I668-Part 2-1980-Ventilation Requirements
AS 16 70-1983-SAA Code for Automatic Fire Alarm Installations
AS 1682-1979-Fire Dampers
AS 1684-1979 and Supps I to 22, Am I, 1981 and Am 2, 1981-SAA Timber Framing Code
AS 1691-1985-SAA Domestic Oil-fired Appliances-Installation
AS 1694-1974-Physical Barriers used in the Protection of Buildings against Subterranean Termites
AS 1711-1975-Asbestos Cement Pressure Pipes
AS 1720-1975 and Am 1, 1981-SAA Timber Engineering Code
AS 1726-1981-SAA Site Investigation Code
AS 1735-Part 11-1982-Fire-rated landing Doors
AS 1736-1975-Code for Pliable RoofSarking
AS 1757 and AS 1758-1975-Concrete Interlocking Roofing Tiles (Without Weathering Check)
AS 1759 and AS 1760-1975-Concrete Interlocking Roofing Tiles (With Weathering Check)
AS 1769-1975-Welded Stainless Steel Tubes for Plumbing Applications
AS 1835-1983-Tubes for Pressure Purposes-Seamless Steel
AS 1836-1983-Tubes for Pressure Purposes-Welded Steel
AS 1841-1985-Portable Fire Extinguishers-Water (Gas Container) Type
AS 1842-1985-Portable Fire Extinguishers-Water (Stored Pressure) Type
AS 1844-1985-Portable Fire Extinguishers-Foam (Gas Container) Type
AS I 845-1985-Portable Fire Extinguishers-Foam (Stored Pressure) Type
AS 1846-1985-Portable Fire Extinguishers-Powder Type
AS I 847-1985-Portable Fire Extinguishers-Carbon Dioxide Type
AS I 848-1985-Portable Fire Extinguishers-Halon Type
AS 1851-1985 and Am I and 2-Maintenance of Fire Protection Equipment-Portable Fire Extinguishers
AS 1851-Part 2-1981-Fire Hose Reels
AS 1851-Part 3-1985-Automatic Fire Sprinkler Systems
AS 1859-1980-Aat Pressed Particleboard
AS 1903 and AS 1904-1976, Am 1, 1979 and Corrigenda-Reflective Foil Laminate
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AS 1905-Part 1-1984and Am I and 2-SAA Fire Door Code-Fire Resistant Doorsets
AS 1905-Part 2-1 984-Fire Resistant Roller Shutters
AS 2049 and AS 2050-1977-Terra Cotta Roofing Tiles
AS 2057-1981-Soil Treatment for Buildings under Construction for Protection against Subterranean
Termites
AS 2118-1982 and Am I and 2-SAA Code for Automatic Fire Sprinkler Systems
AS 2159-1978-SAA Piling Code
AS 2185-1978 and AS 2 I86-Fibrous Plaster Products
AS 2220-1 978-Rules for Emergency Warning and Intercommunication Systems for Buildings
AS 2293-Part I-I 983-Emergency Evacuation Lighting in Buildings-Installation Requirements
AS 2293-Part 2-1 982-Maintenance Procedures
AS 244 I-I 98 I-Installation of Fire Hose Reels
AS 2458-1982 and Am I-Hardboard
AS 2544-1 982-Grey Iron Pressure Pipes and Fittings
AS 2665-1 983-Smoke/Heat Venting Systems-Design, Installation and Commissioning
AS 2699-1984 and Am I-Wall Ties for Masonry Construction
Methods of Sampling and Testing Mortar for Masonry Construction
AS 270 I-Part 2-1984-Methods of Sampling
AS 270 I-Part I0-1 984-Methods for Chemical Analysis of Mortars
AS 2733-1 984-Concrete Masonry Units
AS 2758-Part 1-1985-Aggregates and Rock for Engineering Purposes-Concrete Aggregates
AS A I 23-1963-Mortar for Masonry Construction
SAA Int. 326-1953-Bituminous Damp-proof Courses with Metal Centre
SAA Int. 327-1953-Bituminous Damp-proof Courses with Fibre Felt Base
ACADS Code of Practice CPI-Code of Practice for Documentation and Checking of Computer Aided
Engineering and other Technical Computations
BS 4772-1980--Specification for Ductile Iron Pipes and Fittings
CSIRO/AEBIRA 1976-The Classification of the Expansive Behaviour of Melbourne Soils for Domestic
Construction
CSIRO-Low-rise Domestic and Similar Framed Structures. Part 4-Supplementary Domestic Buildings for
Built-up Areas
CSIRO-Low-rise Domestic and Similar Framed Structures. Part 5-Supplementary Design Information
(including notes on the technical interpretation of some Light Timber Framing Code Rules)
TPC-Timber Frame Construction in High Wind Areas-Victoria
Drugs, Poisons and Controlled Substances Act 1981-No. 92.
Health Act 1958-No. 91.
Occupational Health and Safety Act 1985-No. 95, together with copies of the following documents required
by section 32 of the Interpretation of Legislation Act 1984 to accompany the Statutory Rule:
AS 221 1-198 I-Laser Safety
AS 2397-1980--Guide to the Safe Use of Lasers in the Construction Industry
Supreme Court Act I 958-No. 99.
Town and Country Planning Act 1961-Melbourne Metropolitan Planning Scheme-Amendments No. 320,
Part I (with eighteen maps); No. 321, Part I (with 43 maps); No. 322, Part I (with six maps); No. 337 (with
map); No. 349 (with map); No. 376 (with four maps); and No. 394 (with map).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it is was ordered
that the reports and the summary of variations under the Members of Parliament (Register
of Interests) Act 1978 be taken into consideration on the next day of meeting.
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MINISTERIAL STATEMENT
Solicitors' and barristers' disciplinary tribunals
The Hon. J. H. KENNAN (Attorney-General)-I should like to make a brief Ministerial
statement about the Sixth Annual Report of the Lay Observer, which has just been tabled
in the House. The report contains some criticism of the investigation of complaints made
by the Law Institute of Victoria. Indeed, the Lay Observer calls for a complete overhaul
of the system and states:
I am convinced that the work of investigating all complaints against professional services, whether it be against
solicitors. doctors. dentists. architects or any other kind of professional service, can only effectively be carried
out by specially trained men and w0!11en who are themselves professionals in the work of investigation.

The Lay Observer really argues that the disciplinary investigative functions of the Law
Institute should be separated from what I may describe as the union function. The Law
Institute has a copy of the report and has been very critical of it. The Law Institute has
argued that the allegations are not specifically documented in the report.
No doubt, the Law Institute will wish to say more in response to the report in due
course. However, I should indicate that Mr Eyre has been the Lay Observer-I believe I
am correct-under three Attorneys-General and his work has generally received support.
As a man who has worked under three successive Attorneys-General, bridging both the
present and the former Governments, his work has been generally supported.
As honourable members may know, Mr Eyre is a man of considerable integrity and I
have appointed him as a lay member to the Criminal Justice Committee.
I shall briefly mention a number of matters that are worthy of further investigation and
consideration. These are the matters I am willing to take up with the Law Institute of
Victoria on behalf of the Government.
The first relates to what constitutes unsatisfactory professional conduct worthy of
investigation. Mr Eyre directs attention to the narrowness of the concepts of "gross
negligence" and "misconduct in a professional respect" and argues that it would be
desirable to establish a category of "breach of professional standards". These lower level
breaches, such as persistent delay, which is one of the habitual complaints that all
honourable members receive against solicitors-The Hon. B. A. Chamberlain-And Ministers!
The Hon. J. H. KENNAN-Yes, and Ministers, but we are taken to task by the
Opposition at question time. It is suggested that these habitual complaints against solicitors
can be dealt with by a process of private consultation designed to rehabilitate and improve
the performance of the solicitor concerned. There could be a compensation element so
that small claims could be cleared up quickly. That point should be pursued by way of
discussion. On the face of it, the suggestion has some merit and I know that my colleagues
on the other side of the House may also be interested in having discussions about these
points.
Secondly, Mr Eyre says that procedures should be developed to enable discipline
proceedings to develop to a conclusion where there is an independent negligence claim on
foot. The relationship between the discipline process and the common law claim is a
continuing source of aggravation to both clients and the Lay Observer. Although one may
appreciate the legal niceties involved with reluctance on the part of the Law Institute to
become involved in the hearing of a case and calling evidence about a matter that may
also be the subject oflitigation in court, nevertheless we need to endeavour to address this
issue.
Thirdly, Mr Eyre says that a panel of specialist negligence solicitors should be established.
The matter of a specialist corps of solicitors to handle these cases involves a variety of
policy considerations. However, it should be the subject matter of further consideration.
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Fourthly, Mr Eyre says that action should be taken to discourage the Law Institute's
part of allowing a large number of complaints to build. up against one solicitor. He
mentioned a case in which the number of complaints reached double figures before firm
action was taken and, in the past two years or so, the Law Institute has waited until a large
number of possible charges built up apinst a repeatedly errant practitioner before
proceeding on any of those charges. PossIbly no real justification for this exists except in
exceptional circumstances. It is suggested that one solicitor. now has 100 complaints
outstanding against him. That is an issue that needs to be considered.
Fifthly, Mr Eyre suggests a proposal for an independent complaints authority. It is
argued that the independent authority could be funded from the Solicitors Guarantee
Fund. This raises various aspects of concern. I know that there has been an ongoing
argument, and some people at the Law Institute hold the view, that it is difficult to
intertwine union and discipline functions. Some practising solicitors, considering the
matter from a union viewpoint, prefer those tasks to be separated. Even if a solicitor is
carrying on a practice in an honest and reasonably competent manner, he may still be of
the view that the investigation function should be separate from the union function. The
vigorous aspects of the union function are possibly compromised by the same body
carrying out the investigation and discipline functions, and vice versa. Those issues need
to be argued.
There may be a middle way whereby the Lay Observer and the Law Institute could be
left as they are but the Lay Observer could be armed with more powers to make directions
on certain matters.
The Government believes those issues should be addressed. It has made no decision on
these issues and I note the trenchant criticisms made by the Law Institute and its vigorous
denial of the substance of the complaints. However, discussion on the issues would be
helpful to those of us who are interested in the legal community.
Public concern also exists about the effectiveness of the complaint system. However, I
am aJ)prehensive about overburdening the system with another layer of bureaucracy that
will effectively further slow it down.
I hope to indicate by my response that I am open minded but I believe these five issues
should be addressed. Iflegislative change is needed, a Bill can be introduced in the spring
sessional period.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
That the Ministerial statement be taken into consideration on the next day of meeting.

With regard to the legal profession, the Lay Observer is a unique institution. I am not sure
whether the process was established on the initiative of the Law Institute but it certainly
was formed by the institute in conjunction with the Government. The legal profession is
still perhaps the only profession that allows outsiders to examine the processes by which
it works. Given the criticisms pointed out by the Attorney-General, we must take that
background into account. It is a system that has been initiated with the support of the
profession and the Opposition strongly supports its role.
The issues raised by the Attorney-General are important matters of principle. What
Parliament should be considering is whether the concept of a Lay Observer should flow
over into other professions.
The motion was agreed to.

GUARDIANSHIP AND ADMINISTRATION BOARD BILL
The House went into Committee for the further consideration of this Bill.
Postponed clause 58
The Hon. B. A. CHAMBERLAIN (Western Province)-I had circulated to the House
an amendment that proposed to delete sub-clauses (7) and (8) of clause 58. I shall not
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proceed with that amendment, but I shall proceed with another amendment, which is an
amalgam of amendments proposed by the Minister and me. I move:
Clause 58. page 27, lines 4 to 13. omit all words and expressions on these lines and insert:
h( ) There is to be paid into the Guardianship and Administration Board Fund (which is hereby established)
the following amounts:
(a) An amount to be determined by the Minister having regard to the value of estates administered by the
Public Trustee under this Act which is to be paid out of the Interest Suspense Account under section 57 of the
Public Trustee Act 1958.

(h) An amount to be determined by the Minister having regard to the value of the estate administered by each
administrator (other than the Public Trustee) which is to be paid by each such administrator.

( ) The amount paid into the Guardianship and Administration Board Fund under sub-section (7) is to be
determined by the Minister after the Minister has obtained the joint advice of the Public Trustee, the Public
Advocate and the President as to the proportion ofthe cost of the administration ofthis Act which relates to the
estate administration functions of the Board and the Public Advocate.
( ) The amount paid into the Guardianship and Administration Board Fund under sub-section (7) must not
exceed the amount specified in the joint advice obtained under sub-section (8).
( ) Separate accounts for ).he Guardianship and Administration Board Fund must be included in the annual
report prepared under section '76.".

The Opposition opposes the existing provisions of the Bill, which will, as I have already
stated, ~ive the Government the opportunity of-if I can use a colloquial phraseplundenng the purses of persons who are represented persons under the Bill.
In other words, there were no constraints on the amount of money which could have
been taken from the accounts of represented persons under this clause. Although that
clearly was not the intention of the Government, on the face of the clause, that was the
position.
The provisions of the existing Public Trustee Act are very broad. Therefore, the proposal
before the Committee is an amalgamation of amendments put forward by the AttorneyGeneral and those proposed by the Opposition.
In summary, the effect of the proposal is, firstly, the establishment of a separate
Guardianship and Administration Board Fund, which would operate in accordance with
these provisIOns and, secondly, a payment out of that fund of amounts necessary to
administer the fund. The amount would be in proportion to the total cost of the fund and
the value of each of the estates administered. That was as far as the Bill went and one of
the problems was that the provision was open-ended. The Attorney-General then proposed
another addition to that provision under which the Minister would determine the amount
of that contribution after he had obtained advice from the Public Trustee, the Public
Advocate and the President of the Guardianship and Administration Board. The
Opposition has slightly amended that provision to ensure it is on the joint adviCe of those
people in case they come to different conclusions, which would leave the Minister in a
difficult position.
The third effect of the proposed amendment is to ensure that the Minister cannot set an
amount which is higher than the amount set by that joint advice; in other words, the level
of the joint advice provides a cap on the amount which can be appropriated from these
accounts into the Guardianship and Administration Board Fund under these proposals.
The final effect of the proposed amendment is to ensure that the accounts of the new
fund are included in the annual report provided under clause 76 which is promulgated to
the Parliament.
The Opposition believes the combined effect of the amendment proposed by the
Government and the Opposition is to provide safeguards which currently do not exist.
Therefore, the amendment establishes a separate fund; a determination of the maximum
amount to be set aside to administer the fund, based upon joint advice from the Public
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Trustee, the Public Advocate and the president of the board, and provision for the
operations of the fund to be detailed in the annual report of the board tabled in Parliament.
The Opposition believes the proposed amendments represent considerable safeguards
on the funds administered by the board and by private administrations on behalf of
represented persons. For that reason, I commend the amendment to the Committee.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the
proposed amendment. I commend Mr Chamberlain for the work he has done in arriving
at a satisfactory conclusion.
When the Bill was dealt with in another place, the honourable member for Swan Hill
was most concerned about the provisions contained in clause 58 (7) and (8) and invited
me to oppose those sub-clauses in this Chamber.
The amendment proposed by Mr Chamberlain will meet the objections voiced by the
honourable member for Swan Hill and provide a workable solution.
The Hon. J. H. KENNAN (Attorney-General)-The Government accepts the
amendment. I thank Mr Chamberlain for the very constructive way in which he has
approached the matter. He has drawn together the threads of the amendment in an
acceptable manner.
The amendment was agreed to, and the postponed clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

PUBLIC RECORDS (AMENDMENT) BILL
The report on the amendments made in this Bill, in Committee, was adopted.
On the motion of the Hon. J. H. KENNAN (Attorney-General), the Bill was read a third
time.

PREVENTION OF CRUELTY TO ANIMALS BILL
The debate (adjourned from November 28, 1985) on the motion of the Hon. E. H.
Walker (Minister for Agriculture and Rural Affairs) for the second reading of this Bill was
resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-The Bill rewrites the Protection of
Animals Act 1966, essentially incorporates most of the provisions of the existing Act and
extends a number of those provisions.
The Bill also seeks to rename the Act, the Prevention of Cruelty to Animals Act, as it
will be known once the Bill is passed. That is appropriate because the measures contained
in the Bill are designed to address issues of cruelty.
It is also appropriate that Parliament review its legislation in this area from time to time
as community attitudes change. Many years ago the issue of animal cruelty was left to a
small minority in the community. As community attitudes have changed there has been
an increase in the demonstrable concern for all living beings. Therefore, it is necessary
that Parliament review the legislative requirements of those who seek to keep animals.
Having said that, one should recognize that any measure in this area is controversial
and emotive. It is not hard to understand why when one realizes that in Melbourne alone
there are more domestic pets than there are children and everyone is well aware of the
deep attachment that many people have to their pets. One may even be prepared to say
that often people treat their pets better than they treat other human bei~gs and, therefor~,
they tend to hold strong views about the way other people treat animals under their
control.
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Cruelty, in many ways, is a subjective thing. For animals in the wild, it is only through
experiencing pain and discomfort that their behaviour pattern is altered and, unless the
behaviour of a certain animal is altered, often the life span of the animal will be shortened.
The keeping of animals is certainly of fundamental economic importance to Victoria.
Many significant industries, such as the cattle industry, the sheep industry and the poultry
industry, are dependent upon animals. Many years ago the majority of farmers recognized
that it was in their own interest to minimize cruelty in the keeping of animals because, if
they were cruel to animals, that would impact on their production.
It is important to encapsulate what is considered to be good animal management
practice as this will provide a limited safeguard to farmers in that if they are keeping
animals within those accepted codes of practice, they are not abusing or being cruel to the
animals and they will, therefore, be protected from prosecution.

I acknowledge the tremendous work carried out by the Royal Society for the Prevention
of Cruelty to Animals. The members of that society are committed to the organization
and have a long and distinguished history of trying to eliminate cruelty to animals not
only by adopting an advocacy role in minimizing cruelty to animals, but also by adopting
a practical role in administering treatment to animals that have been mistreated or
neglected. The society seeks to establish programs that will encourage owners not to adopt
cruel practices. The society has been responsible for the policies of the existing legislation
in that area.
Although I am sure that some honourable members on both sides of the House, from
time to time, have criticized the Royal Society for the Prevention of Cruelty to Animals
or a particular aspect of its work, the majority of honourable members would acknowledge
that the society has performed a worth-while service in the community and deserves our
praise for the work it has carried out.
The Bill is in three parts. The first part defines the terms of the Bill and its application.
It establishes the power to provide for codes of practice in respect of any animal. The
Opposition supports that procedure. It was introduced by the previous Government in an
attempt to balance the two competing influences about which I spoke earlier.
The Bill provides an educated service in encouraging farmers to adopt appropriate
animal management techniques. It also provides some security to farmers so that, if they
are working their stock in accordance with those codes of practice, they are unlikely to be
prosecuted.
One must acknowledge that there are some zealots in the field who will seek to create
difficulties for good farmers who are committed to minimizing cruelty in their keeping
and handling of animals, but most reasonable people will appreciate that those farmers
are doing the right thing. A code of practice provides some sense of security to farmers in
that they will not be prosecuted if they follow that code.
The codes of practice take on quite a deal of significance under the proposed legislation
and this concerns the Opposition in the sense that those codes ought to be open to the
scrutiny of Parliament either in terms of their revocation, their amendment, or the
establishment of new ones.
In the Committee stage, the Opposition will be proposing amendments to ensure that if
those codes of practice are changed, an opportunity will be given to negate those codes of
practice, if that is the wish of the Parliament of the day.
The second part of the Bill covers cruelty provisions and establishes those who are to
police the Act. The Bill proposes that the Police Force, officers of the Royal Society for the
Prevention of Cruelty to Animals, proper officers appointed under the Dog Act and
inspectors of stock employed by the Department of Agriculture and Rural Affairs will
have responsibility for policing the Act. Those proposals are supported by the Opposition.
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The Bill also extends control over rodeos so that any activity carried out at rodeos will
come within the ambit of the Bill.
One section within the Bill that concerns the Opposition relates to the Government's
proposal to ban the use of steel-jawed leghold traps. Again, this point is an emotive one
and the Opposition recognizes that many strongly-held views exist on the matter. It is not
a new issue. In 1978 the Statute Law Revision Committee carried out an inquiry into the
issue and, having heard the evidence, the Committee was divided in its opinion but, by a
majority vote, it recommended that steel-jawed leghold traps be banned in Victoria.
The Opposition recognizes that Victoria has a problem with wild dogs, particularly in
eastern VIctoria. In February 1986, the Land Protection Service of the Department of
Conservation, Forests and Lands carried out a survey of landholders on the wild dog
problem in eastern Victoria.
A discussion paper has been produced, which contains the most recent information the
Opposition has been able to obtain on the issue. To clarify my point I seek leave to
incorporate in Hansard a map from that document. It sets out the distribution of wild
dogs in Victoria and will allow the House a greater understanding of the points I wish to
make.
The PRESIDENT-Order! I have studied the information that Mr Knowles wishes to
have incorporated in Hansard and it fits the guidelines that are laid down.

Leave was granted, and the map was as follows:

Fig.1.
DISTRIBUTION OF WILD DOGS
IN VICTORIA
(from Stevens, 198 I)

common:
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The Hoo. R. I. KNOWLES-I thank the House. In the survey to which I refer, the
department circulated questionnaires to 809 landholders in eastern Victoria and 508 were
returned; it was a significant survey. In answer to one of the questions, which asked
whether wild dogs including dingoes were a problem on properties, the response from 429
or 84·4 per cent of the respondents was, "Yes".
The survey also covered what that represented in economic terms and it estimated that
the value of stock lost as a result of attacks by wild dogs came to $76029, or approximately
half a million dollars worth of stock destroyed by wild dogs.
.
That figure is the economic cost only but, of course, one must realize that much cruelty
is involved in the attacks on stock by wild dogs, and therefore, it isa matter of balancing
this question of cruelty. The Opposition takes the view that one should not be prohibiting
the use of steel-jawed leghold traps in tackling the wild dog problem on the basis that it
will eliminate cruelty when, in fact, the wild dog problem itself is causing a great deal of
cruelty.
In regard to the effectiveness of steel-jawed leghold traps, in question 12, landholders
were asked to identify which measures they had used in their situatiqns. The)' were given
five options; such as trapping with steel-Jawed leghold traps, shooting, poisoning with
privately prepared baits, poisoning with baits prepared by the department-that is the
Department of Conservation, Forests and Lands-or any other method.
Those using the single measure of steel-jawed leghold traps to trap wild dogs numbered
128. That indicates how significant these traps are in attempting to tackle the problem of
wild dogs. The map that has been incorporated in Hansard will identify an area around
the Big Desert and the Little Desert in north-western Victoria where a wild dog problem
also exists.
The Opposition has received indications from landholders in that area that the problem
of wild dogs can be tackled only with the use of steeled-jawed leghold traps and I am
advised that people are trapping dogs using those traps seeking to minimize or at least
reduce the problem of wild dogs.
The Hoo. B. P. Duoo-Shooting them is easier.
The Hoo. R. I. KNOWLES-That would assume, Mr Dunn, that one is a good shot.
The survey indicates that shooting was not as effective as the steel-jawed leghold traps
were in eastern Victoria.
I am aware that the department is seeking to develop an alternative trap. I am advised
that at this stage it has not been as successful as the steel-jawed leghold trap. The Opposition
is not totally committed to the continuing use of the steel-jawed leghold trap but it will
need to be convinced that there is an acceptable alternative that will be effective in tackling
the problem.
I am advised that that stage has not Jet been reached, and therefore, the Opposition
believes that in those two areas identifie on the map the steel-jawed leghold trap ought to
continue to be used until such time as better control measures are developed and that
those who have to use those alternative methods have been educated and are able to use
them effectively.
Part 3 of the Bill extends the provisions covering scientific procedures or experiments
on animals. This is another area of great controversy and it has taken on even more
significance in recent times because the Government has announced that it is working to
establish a centre at Werribee for a toxicology laboratory.
My understanding is that one of this State's requirements of many manufacturers of
chemicals is that before they may obtain registration, the chemicals must go through
elaborate testing procedures. The argument tends to become circular, when one talks with
manufacturers who say that they are required to carry out these experiments on animals
because of Government regulations.
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When challenged, the Government's response is that it is up to manufacturers to develop
an alternative form of testing that will alleviate the problem. This is one area to which the
Government must direct its attention.
An article which appeared in the Age on Friday last summed up some of the concerns
by stating:
Scientists, too. are trapped in a bureaucratic maze which forced them to perform a lot of repetitious, unnecessary
and cruel tests on animals. Government regulations, predominantly Commonwealth but also State, force
toxicologists to perform outdated "plan" and death tests like the notorious LD50, where pesticides, agricultural
chemicals. cosmetics. household cleaners. drugs etc. are fed to groups of animals until 50 per cent die.
Because of outdated regulations, mainly formulated in the 1920s, the governments will not give permission for
the products' release on the market until such "tests" are performed on animals.

My understanding is that the proposed centre will require an enormous number of animals
in order that these experiments can be carried out. The proponents argue that the animals
will be selectively bred, taking into account stress factors for their use in the laboratory.
However, the Opposition has been advised that at least four municipalities in Victoria are
sending unclaimed animals from their pounds to be used for experimentation.
That is not acceptable to the Opposition. The overwhelming majority of municipalities
that have animals unclaimed in their pounds work with the Royal Society for the Prevention
of Cruelty to Animals to have those animals destroyed humanely. The Opposition is
alarmed that some municipalities do not take that responsible approach. Any animal
unfortunate enough to be neglected by its owner and finds itself in a municipal pound
because it is unclaimed should not end up being used by an institution for experimentation.
I foreshadow that the Opposition will move an amendment to that provision and
specifically exclude cats and dogs from municipal pounds being used for experimentation.
Other honourable members will raise their concerns on the Bill. I have foreshadowed
amendments that the Opposition will move during the Committee stage of the Bill and,
with the acceptance of those amendments, the Opposition will support the Bill.
The Hon. B. P. DUNN (North Western Province)-This is a major and far-reaching
Bill. Not only does it rewrite to some extent an existing Act but also it includes new
concepts and some measures that are controversial. The National Party agrees that
protection must be afforded to animals, and that is a view generally accepted as a standard
in the community. There have to be accepted standards of practice and a mechanism
whereby controls are exercised over the level of cruelty that may be applied to animals:
the argument is to what extent and how far one takes that question.
Members of the National Party and the general community are concerned that the views
of radical animal welfare groups, which are certainly gaining the attention of the media,
are usually directed towards issues that they can portray in isolation as being extreme to
try to strengthen their case and put forward their extreme minority views. The majority of
the community takes a much more balanced view of animal welfare. The media appears
to concentrate on these minority views and isolated instances.
We are concerned about armchair experts who are coming out of the woodwork
everywhere. Rural people more than anyone else are subject to the actions, soundings and
words of these minority, extremist armchair experts. The most alarming feature is that
they appear to have the ear of the Government on most occasions. No doubt, some of
those views are incorporated in the Bill.
The National Party certainly does not agree with all the provisions of the Bill and the
party had to make a balanced judgment on whether to vote against the Bill outright.
Frankly, there is enough in the Bill to which the National Party is opposed to ensure that
the National Party could legitimately vote against the second-reading motion, but the
National Party prefers to exercise the option of trying to improve the Bill by amending its
provisions to achieve some common ground on its intent. If the foreshadowed amendments
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are not successful and do not overcome the concerns of the National Party and those
people whom it represents, the National Party will vote against the Bill on its third reading.
Animals have been very deeply moulded into the evolution of man since time began.
Man has learnt to live with animals, to use them to his advantage, to hunt them, to
domesticate them and to farm them. Much attention in the debate on animal welfare has
been focused on the farmer, and very unfairly so. In many cases the extent of maltreatment
of domestic animals far exceeds that which can be found on farms.
Farmers' livelihoods depend on the well-being of the animals they have under their care
and they develop a closeness with their animals. Farmers go to extreme lengths to protect
them. There are numerous examples-as you, Mr President, will know-of people losing
their lives in an attempt to protect animals in times offire, floods and other catastrophes.
Farmers have saved sheep that could be replaced by stock purchased at the sale-yards the
next week, so it is not just monetary reasons those people have for trying to save their
stock; it is humane reasons.
Not only in times of crisis but also at lambing and calving times farmers, their wives
and families will get up in the middle of the night to inspect their animals. They do it
because they have a very real feeling for those animals. The animal welfare argument that
points a finger at farmers and their practices is misdirected. Very often the finger is pointed
by people who are armchair experts.
Peter Singer is well known in the animal welfare movement. He was challenged on the
very question of whether he is an armchair expert. I refer honourable members to page 17
of Good Weekend which featured an article called, "The Greening of Peter Singer". The
article states, inter alia:
Some of the more aggressive country journals see it as an attempt to wipe them out. Animal Lib people, they
say, are people who never venture beyond ColJins or Piu streets. As for this Peter Singer, he's never been out of
the city. As for his knowledge of animals, good God, he doesn't even own a dog.
Singer replies: .. It's true I have never lived in the country for anything but holiday periods and it's true that I
don't own a dog. We do have a cat, a stray we picked up, but this argument is not relevant.

People who have never been out in the country for anything more than a holiday-and he
is one-are trying to tell people in farming industries what they should do and how they
should do it in relation to their animal and livestock management.
The rural community takes exception to that. Country people take exception to some
Ministers of this Government-the Minister for Conservation, Forests and Lands is one
who would like to extend her role further into the area of animal welfare-taking on board
the recommendations of minority views. For example, the Minister for Conservation,
Forests and Lands intends devising a course for teachIng duck shooters what they can and
cannot do during the duck shooting season. An article in last night's Herald entitled
""Education for Duck Shooters" states:
The State Government is set to introduce a compulsory education program for duck shooters.
The Minister for Conservation. Forests and Lands, Mrs Kirner, today foreshadowed the move, and a review
of the starting day and time for next year's season.
Mrs Kirner said she hoped a pilot education program could be in place before the end of the year.
Duck hunters are likely to be given a three to five year period to take the education course.

This is incredible! A Minister is prepared to listen to the views of a minority that dumped
a few ducks in her office after the opening of the last duck season. They get her ear and this
is the sort of thing that she-introduces.
Honourable members should examine the provisions of the Bill and ask themselves
what the Minister for Conservation, Forests and Lands would do ifshe had responsibility
for the Bill. Honourable members should also consider what the honourable member for
Werribee in another place or the Minister for Agriculture and Rural Affairs would do. It is
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important not only to consider the attitude of the Minister for Agriculture and Rural
Affairs but also the attitude of the Minister for Conservation, Forests and Lands.
When minority groups put forward such ridiculous and stupid allegations, members of
Parliament must be concerned about what could occur if the inappropriate Minister were
responsible for the proposed legislation. The provisions must be tight and clear in their
intent so that the Bill will not be misused by future Ministers of this Government or any
other Government. Members of minority groups are tellin$ Parliamentarians what to do,
but farmers recognize that sometimes it is necessary to infhct short-term pain on animals
to provide long-term benefits and protect their hves. Practices such as mulesing, tail
docking or de-beaking of fowls are necessary farming practices and anyone who has
anything to do with animals would recognize their importance.
The Hon. W. R. Baxter-For the animals' welfare!
The Hon. B. P. DUNN-That is right. I do not know whether Mrs McLean has ever
cleaned flyblo~n sheep!
The Hon. Jean McLean-No.
The Hon. B. P. DUNN-It is not pleasant. I have performed that task on many
occasions,as ,have all sheep farmers. A writhing mass of maggots literally eat the sheep
alive. Honourable members would not enjoy seeing a live sheep being consumed by
maggots but that is what occurs, and we must get down to the facts. Sheep die a miserable
death: they reach the stage where they cannot get rid of the flies, they lie down and take
days to die.
The Hon. R. I. Knowles-The pain and cruelty is incredible.
The Hon. B. P. DUNN-It is incredible. Ifa sheep is discovered with this problem, one
has to trim the wool with hand shears or a portable outfit and apply a solution to relieve
the sheep of maggots and keep the flies away. Mulesing can assist the majority of sheep
and give them lifelong protection.
Similar practices can be applied to fowls. Fowls are cannibals. Members of the
Government back bench speak about free range hens where tens of thousands run together.
If one hen has blood on it, it will be quickly and relentlessly pecked to death. The problem
can be overcome by de-beaking which limits cannibalism among fowls.
I have attempted to inform honourable members about the facts and I hope the
Government will recognize that these practices are necessary. The animal welfare people
sit in.their armchairs and tell farmers what to do but they do not understand the true
situation. I am certain that, like Mrs McLean, they have never tackled a flyblown sheep in
their lives.
The Hon. R. I. Knowles-You had better invite her up next week-end!
The Hon. B. P. DUNN-Farmers' wives must be able to do it. Members of these
armchair' organizations should get their feet back on the ground. They should be put back
in their boxes and forced to learn what animal welfare practices are all about. The
alternatives suggested are not as suitable as the preventative action now being taken.
I shall now concentrate on destroying that argument that farmers do not care about
animals,. are cruel to and abuse animals under their control. Farmers in many industries
have been quick to recognize the need for codes of practice and to have some regulation
of those practices. Many of those codes have been in operation for years. The pig industry
has had a code of practice since the mid to late 1970s, long before the animal welfare
people jumped onto the bandwagon.
I shall refer to some submissions presented to the Senate Select Committee inquiry into
animal welfare headed by Senator George Georges, another armchair expect who not only
wants to tell Australians what to do with farm animals but has also thrown in kangaroos
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and anything else he can find. The farming community is extremely concerned about the
committee and many submissions from all sections of the farming community have been
received by the Senate committee.
The National Farmers Federation made a couple of pertinent points in its submission
to the Select Committee. Page 10 under the heading "Animal Welfare: Practical Aspects"
stated:
To define animal welfare unambiguously and absolutely is not possible. From the animal's point of view its
welfare is relative to its past and present states of health: its feeding (quantity and quality); its age, sex, and place
in the group pecking order; whether it is a placid or highly-strung type; its involvement with domestication; and
a host of other factors that can only be guessed at.

It then states that some people apply human experiences of pain to animals:
While it is reasonable to ascribe physical states of contentment, pain, fear and stress to animals, to extend from
these observable physical states to the human--equivalent states oflove, hate, boredom, anxiety and worry is an
untenable step. The animal welfare issue must be judged on observation and facts, on welfare costs versus welfare
benefits. and not on urban emotions and emotive statement.

Words such as "boredom, anxiety and worry" have been picked up by the Victorian
Government in the Bill. The submission continues:
It is not a contribution to the debate on welfare issues to present husbandry practices in sensational and
emotional phrases such as 'the skin was ripped from the lamb's tail', and letters to the Editor with words such as
'ripping out ovaries'. A fanner's contribution to his animal's welfare can be judged unemotionally and scientifically
by whether an animal suffers more through his stock husbandry practices or through him not applying those
practices.

That is the point to which I referred the House earlier.
The Australian Pork Producers Federation represents 15 000 pig producers in Australia
and welcomed a code of practice to be applied throughout Australia. The submission
stated:
The Australian pig industry as early as 1977 took the initiative in formulating Codes of Practice for the self
regulation ofthe industry.
At a later date, the industry, acknowledging that there was genuine concern amongst some sections of the
community with regard to animal welfare, willingly participated in the formulation ofa national Code of Practice
for the welfare of the pig.

Page 5 states:
The community at large has only recently come to be concerned about the welfare of animals. Farmers on the
other hand have for generations treated their animals in a humane and considerable manner. Not only do they
care for their animals, but they know that a contented animal is a productive animal. They are concerned with
welfare at a practicalleveJ.

It is a credit to the pig industry of Australia, which represents 15 000 producers owning

345 000 sows and 2·049 million pigs in Australia. That industry has taken a responsible
stance.
One finds the same level of involvement from the egg producers. At page 5 of its report
to the committee, the egg industry says that it is unfortunate that many of these groups to
which I have been referring suggest that animal welfare is a very recent issue, whereas the
subject has been with us for decades. The industry has conducted seminars, conferences
and general discussions since 1978, dealing specifically with animal welfare, and a large
number of producers have been involved in those courses. In its submission the industry
refers to the measures taken in respect of the bird itself so that it is protected by the use of
cages; it is protected from other birds; it is comfortable in its environment; it is protected
against predators, and so on. We have a code of practice for the industry, but the industry
welcomed the code of practice and is happy to comply with it. I think it was early in 1983
when the final code of practice was adopted.
I shall deal now with the dairy industry. Honourable members all know of the
involvement of dairy farmers with their animals; in many instances, they know each cow
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by name and can recognize their animals individually, and the whole family becomes
attached to those animals. The use of domestic cows goes back 3000 years-before Christso that dairy farmers have been around for a long time; they know their animals by name
and have been quick to develop codes of practice to ensure that their animals are cared
for. The dairy farmer has an ideal opportunity of doing that because he milks twice a day
and observes the animals closely. The level of health care and general care for animals
among dairy farmers is extraordinarily high because of that high level of inspection.
Farmers point out that, although we have codes of practice in relation to the industry,
there is a danger that those codes of practice can become too specific, and I shall touch on
that shortly. The codes have worked well because they ~rovide a general framework, but
they can become specific and defeat their purpose, leadIng to the level of acceptance not
being as high as it is now.
I use those few examples to indicate that those involved in the farming industries have
been quick to accept codes of practice and a degree of welfare for their animals. The Bill
continues that practice, but the National Party is concerned that the Bill, as drafted, means
that codes of practice can be varied, revoked or introduced without the opportunity being
allowed for Parliament or the industry concerned to consider them in any way. In the
past, this has been done on a co-operative basis with the Minister, and it has been
reasonably successful; that is probably a credit to the Ministers and the industries concerned.
As I said, the National Party is concerned about the wrong Ministers getting their hands
on these codes and defining them too stringently.
The National Party wants to see included in the Bill provisions to allow for some input
into codes of practice and the opportunity of either stoppinr or amending them if that is
in the best interests of the industry concerned. I shall dea with that aspect during the
Committee stage.
The National Farmers Federation made some comments on codes of practice to the
Senate Select Committee. The federation stated that codes of practice will be useful only
if the reservations and concerns of the federation can be met, and it outlined a wide range
of reservations. I shall not quote them in full, but point out that the federation refers to
the fact that the codes of practice accepted by the various sections of the industry have
come into existence only after extensive consultation and agreement between the Australian
A~cultural Council and the relevant industry, with agreement that the codes of practice
wIll not subsequently be enshrined in legislation. It has been a feature that the codes of
practice have not been imposed by legislation. The industries concerned believe there
must be sufficient flexibility in the codes of practice to ensure that new knowledge and
new practices are incorporated. Again, people believe generally that the codes need to be a
broad expression of intent, without getting into all the fine print and detail.
The National Party supports the contention, but with the proviso that Parliament has
the ability to have an input and that the industry has some say in the changes that take
place and the extent to which the codes of practice apply. I shall deal with that matter
during the Committee stage.
One of the most important concerns of the National Party is that, under the existing
Act, it has been clear that farming practices are excluded from the legislation and that the
Act has not included certain other things-for instance, any acts done in the extermination
of rabbits, foxes, wild dogs or vermin or acts done in the hunting, snaring, trapping,
shooting or taking of any animal not in a domestic state; those matters as well as matters
dealing with farm animals and practices in relation to farming were excluded from the
Protection of Animals Act and the codes of practice were the only restrictions that applied
to farm animals-and the Bill does not make that exclusion.
The Bill means that codes of practice can apply, but it may also mean that, even though
a farmer operates within the code of practice in carrying out normal farming practices, lie
may still be liable under the Bill. One could use the example of a person tail docking lambs
with a blunt knife. That person would be complying with the code of practice in all aspects
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but one, and could come under the cruelty provisions of the Bill. That may not be a good
example, but it is the sort of thing that would bring farmers and normal farming practices
into conflict with the Bill.
The National Party will seek to ensure that farming practices carried out within a
normal code of practice are exempted from the provision of the proposed legislation. It
will move an amendment that will seek to exclude from the provisions of the Bill acts
done in relation to the extermination of vermin such as foxes, rabbits and wild dogs. It
will also seek to exclude acts carried out under the Wildlife Act and which relate to
hunting, including the shooting of ducks. The National Party will move amendments to
ensure that there is no doubt that farming practices are excluded from the wider implications
of the Bill, although it agrees with the code of practice.
Clause 15, which is probably the most controversial clause, relates to the outlawing of
large steel-jawed leghold traps and relates to the outlawing of the use of small steel-jawed
leghold traps on Crown land. My party intends to vote against that clause.
National Party members do not consider that the alternative methods currently available
are adequate to deal with the wild dog problem. Evidence of that fact was given last week
by the Minister for Conservation, Forests and Lands in answer to a question I asked about
treadle snare traps. The effectiveness of the treadle snare trap is unproven and a report on
the success of the treadle snare is not even in the Minister's hands, yet honourable
members are being asked to pass proposed legislation that will outlaw the use of steeljawed leghold traps.
However, the Minister admitted last week that the alternative methods of trapping have
not been proven to the extent as indicated in a report. I shall quote what she was reported
as saying in Hansard of Wednesday, 30 April 1986, which confirmed the suspicion that
the National Party has held for a long time; that Victoria is being sold down the drain by
armchair experts. In answer to my question about treadle snare traps, the Minister said:
About 1000 treadle snare traps are being used at the moment by trappers in the various regions. A very careful
assessment program is going on with the use of those traps to ascertain their impact both on wildlife and on the
killing of wild dogs. It appears that their impact is as good as the steel-jawed leghold traps in killing wild dogs
and that they are certainly much better in the release and protection of wildlife.
That information is being assessed by the Wild Dog Advisory Committee which has as its members independent
landholders. I am expecting a report on its views of the surveys in the next few weeks. I shall give the honourable
member the information when it is available.

It is totally unreasonable to request honourable members to outlaw the use of steel-jawed
leghold traps. It confirms what the National Party has thought for a long time, namely,
that the radical animal welfare groups in Victoria have the ear of Government. The
Government has responded, even though it knows in its own mind that the alternative
methods currently available instead of the traps have not been proven and are unacceptable
to many people in country areas.

I am sure many people in the areas affected by wild dogs would not mind if there were
an alternative method available that was better than the steel-jawed leghold traps, but the
fact is that a better alternative is not available. The wild dog problem is only fully
understood by those who farm in the areas affected. Anyone who has seen the devastation
caused by wild dog attacks on livestock would have no question in his or her mind on the
need to continue using those traps to fight the problem.
Wild dogs literally tear livestock to pieces while the stock are on their feet. It is not
uncommon to see animals running through the paddocks after they have been tom to
pieces by wild dogs. I do not want to create too vivid a picture. I have seen it, and those
who have seen it know that the sight can break the heart of even the strongest farmer in
seeing his animals treated in that way.
People wonder why farmers take a hard line on this issue and why they fight the
armchair experts who try to tell people how to deal with the problems. People wonder why

978

COUNCIL 6 May 1986

Prevention ofCruelty to Animals Bill

farmers become uptight with governments, such as the Victorian Government, that
continue to draw lines around national parks and Crown land and to allow those animals
to· run rampant within those boundaries so that they can feed on the crops and livestock
of adjoining landholders. That is happening all over the State.
Will honourable members ensure that those landholders have the right to try to restrict
the problem in their vicinity? Will the treadle snare trap overcome the problem? It is not
the answer and certainly is not proven. That is why the National Party will vote against
the clause. It may be prepared to consider amendments that are pro·posed, but frankly the
Opposition would be doing a disservice to farmers if it did not join with the National
Party and opposed the clause.
The issue could be dealt with in the future if a better alternative is found. I received a
telephone call from a person in an area that one would not suspect dog damage to be
anywhere near as bad as it is in the north-east of Victoria. The person concerned came
from Kaniva and farms in the Telopea Downs area. He told me last week-end that over
the past twelve months his property has lost 100 ewes valued at $25 each and 200 lambs
with a potential value of $20 each through wild dog attacks. He also said that since the
end of January 1986 more than ten wild dogs had been caught in the immediate area. A
trapper estimates that in the past ten years he has caught about 140 wild dogs. I know
there are wild dogs in the Big Desert and Little Desert areas. Those dogs enter adjoining
properties and create havoc.
The Hon. R. M. Hallam-It takes only one dog to do it!
The Hon. B. P. DUNN-Wild dogs are elusive and difficult to deal with and trapping
must be carried out by an expert. My colleagues who represent some of those areas will
contribute to the debate in an attempt to bring home to the Government the need to allow
large steel-jawed leghold traps to continue to be used. They need to be used not only on
private properties but also on Crown land.
The National Party is also concerned that the Bill will eliminate the use of the small
steel-jawed leghold trap on Crown land. That is the rabbit trap. The Bill proposes that it
will be used only on land other than Crown land.
The Hon. F. J. Granter-It is almost banning the ferret!
The Hon. B. P. DUNN-Yes, it will not be long before the ferret will be banned! The
Bill is an unrealistic move by the Government. The National Party intends to oppose the
clause to allow the use of steel-jawed leghold traps to continue to be used until a better
alternative method is available.
The powers of inspectors as provided in the Bill are wideranging. The Bill empowers
the Minister to appoint a whole range of people to be inspectors, even though they may
not possess the necessary Qualifications.
The provision gives inspectors extensive rights to enter the properties of individuals. I
understand that amendments have been prepared on that point which, I hope, will
overcome some of the fears. Extensive controls will be extended to procedures in scientific
establishments and the use of animals for experiments.
The National Party agrees that there needs to be a certain degree of control about the
way in which animals are used in experiments. However, a balanced view needs to be
adopted and I hope the proposals in the Bill achieve that.
It should be understood that a large degree of ground is bein$ given to the animal welfare
movement on that aspect of the Bill. The controls over scientIfic experiments and the use
of animals in scientific establishments in the existing Act are small and the new Bill
provides for an extensive number of procedures to be followed.

A scientific establishment must be licensed and must meet a range of criteria to become
licensed. It will have to have an animal experimentation ethics committee and the Minister
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will move to ensure that an outside person-perhaps a representative of the animal
welfare movement-must be a member of the committee. Breeding establishments will
also require licences. The experimenters-the people who actually carry out the
experiments-will have to be registered and a peer review committee will have to be
established.
Authorized officers will be able to move in and out of the scientific establishments to
view what is being done and to ensure that the Act is being complied with. The Bill
contains extensive provisions in that regard and the National Party is prepared to accept
most of them. During the Committee stage, the National Party will have further comments
to make and some amendments will be moved.
The National Party wants to limit the regulation-making powers in the Bill. According
to clause 42 the Governor in Council can make regulations over and above the code of
practice that applies to farm animals. A potential conflict arises here. Even though a code
of practice may apply to the egg or poultry industries, under the regulations the Government
can make provisions about cage sizes and a whole range of other matters. The National
Party will be seeking to exclude farm animals from the regulations and from certain
aspects of the Bill.
The National Party intends to deal with the Bill at length during the Committee stage.
Although it is in two minds about the Bill, it cannot accept clause 15 and, even if the
clause were amended, the National Party would prefer that it is omitted because it does
not consider that the alternatives are workable. If the amendments of the National Party
concerning the exclusion of farming practices and the eradication of vermin with respect
to the Wildlife Act are not accepted, the National Party will vote against the Bill at the
third-reading stage.
However, the National Party hopes the House will reach some degree of agreement to
make the proposed legislation workable and acceptable to all sections of the community,
including the farming community and animal welfare groups.
The Hon. F. J. GRANTER (Central Highlands Province)-I congratulate Mr Knowles
and Mr Dunn for their explanations of the views of the op'position parties on the Bill.
They provided detailed explanations and dealt with the Bill in the manner in which it
should be dealt with in providing criticism and speaking on behalf of the community at
large, especially the farming community.
.
I endorse the remarks made by Mr Dunn that wild dog attacks on animals are a terrible
sight. Ifhonourable members have not witnessed such a sight, they should do so because,
as members of Parliament, it is something they should know about. I have witnessed wild
dogs attacking young calves and to see the mother trying to fend off the attack is a terrible
sight. I seek an assurance from the Minister about certain practices that may be included
in the Bill.
The Hon. E. H. Walker-Horse jumping is not in there.
The Hon. F. J. GRANTER-I do not know how the Minister is able to read my mind!
As honourable members will recall, a move was made some time ago to ban jumping races
from racing programs because they were said to be cruel. That is not so. It is natural for
horses to jump and they. love to do so. Jumping races are extremely popular and provide
a wonderful spectacle. Last week, as I announced to the House, I attended the Warrnambool
Grand Annual and enjoyed myselfimmensely. I was pleased that the Leader of the House
arranged the business of the House in such a way as to make it possible for me to attend. '
Although sixteen horses made a start in the Grand Annual, fourteen finished; one horse
fell-and was not hurt-and another had to be pulled up. I witnessed Mr Chamberlain
presenting a whip to the' winning jockey on behalf of Mr Hawker. All in all it was a
wonderful sight. I seek an assurance from the Minister that there is nothing in the Bill that
will inhibit jumping racing, hurdle racing, steeplechasing or any of the hunt club meetings
conducted throughout the State.
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The Hon. B. P. Dunn-The RSPCA want to get into the Act.
The Hon. F. J. GRANTER-I have always had that suspicion; Mr Dunn is right. The
Royal Society for the Prevention of Cruelty to Animals is always wanting to get into the
act and that is why I brought the matter to the attention of the Minister. My suspicion is
aroused in clause 7 which refers to the "killing, hunting, shooting, catching, trapping,
netting or husbandry" of any animals.
Although hunting may not be used in that context in the clause, I ask the Minister to
provide an assurance to me-and especially to the racing fraternity-that the Bill does
not contain any provisions that will interfere with hunting, steeplechasing, hurdling or
any type of hunt club meeting that takes place around the State.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks especially
to Part 3 of the Bill which deals with scientific procedures and which forms an important
part of the Bill. I suppose at the outset I would have to say that if there were any other
mechanism for experimental purposes in scientific procedures, be it for general scientific
knowledge or for health and the discovery of health cures, the use of animals should be
avoided.
It would be desirable if other procedures could be invented because experimentation
does have an impact on the welfare of animals. However, we have not reached that stage
and the use of animals for scientific procedures-especially those associated with healthis extremely important to the community.
Therefore, the Bill attempts to put into legislation some mechanisms concerning the
health and welfare of animals used for experimental purposes. The State has a considerable
number of institutions that use animals for scientific experiments.
The larger institutions would be the WaIter and Eliza Hall Institute of Medical Research
and the Commonwealth Scientific and Industrial Research Organization, the universities
and then there would be the various hospitals that have animal houses and conduct animal
experimentation. Following discussions I have had with people associated with several
institutions, I have found that if a veterinarian is in charge of the animal houses, the
welfare of the animals is considered and they are well looked after.
One could perhaps align a veterinary surgeon with a doctor. The business of the
veterinarian is to aid animals, heal their sufferings and carry out the functions for which
he is trained. Veterinarians carry that view through in the animal houses attached to
various institutions.
The smaller institutions mayor may not be able to afford to pay veterinarians to look
after their animals. I suggest to the Minister that the Bill should include a provision that
veterinary surgeons should be closely associated with smaller experimental institutions
that at present do not have veterinary surgeons working for them.
The Bill provides for the licensing of scientific establishments and sets up the Animal
Experimentation Ethics Committee. I endorse ethical references to those committees but
it has been noted that the committees should include community representatives. I warn
the Government about the limited ability of smaller institutions to attract responsible
members to serve on the committee, particularly· when its major thrust is to examine
various experimentation procedures rather than animal welfare. The committee could
attract the radical animal welfare representatives who may frustrate and delay its work.
There is a dearth of people in the community who are willing to serve objectively on such
a committee. I endorse the creation of the committee but question its results.
Clause 26 (2) (h) says:
Animals used in scientific procedures (other than approved field work) must(i) in the case of any specified animal, be bred at the establishment or obtained from another scientific
establishment ...
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That provision does not worry me but sub-paragraph (ii) says:
in the case of any prescribed animal. be obtained from any prescribed source subject to any prescribed
conditions about obtaining that animal. the manner of using it and the purposes for which it may be used;

Many animals are brought from municipal pounds for experimentation. If that subparagraph is carried out to its full intent, those animals from pounds, which would have
been destroyed in any case, may no longer be used. That, in turn, may well reduce the
number of animals available for experimentation.
Clause 29 (1) deals with the licensing of breeding establishments and states:
The Director-General may. on receipt of an application in the prescribed form accompanied by the prescribed
fee. issue or renew a licence to or for a person in charge of any breeding establishment authorizing the breeding
for sale or delivery to a scientific establishment of specified animals.

I suggest the licence should be given to the institution as well as to the individual
experimenter. Surely, when one considers the role of the Animal Experimentation Ethics
Committee, the licence should be issued to the institution.
Clause 31 deals with the registration of experimenters, the scientists in the institutions,
who mayor may not be interested in the welfare of animals. The director-general in this
case may again issue a certificate registering an experimenter or renew such registration
but I again suggest that the institution should be registered for experimenting on animals
rather than the individual experimenter. The institution could then issue a sub-registration
to its experimenters. It is logical, therefore, to issue the licences for breeding establishments
and the registration of experimenters to the institutions.
Animals used for scientific experiments are mainly mice, rats, cats, dogs and guinea pigs
and the larger animals are horses and cows, with monkeys being used to a lesser extent.
After visiting some of the institutions I believe the care of animals is properly carried out.
When the animal comes to the end of its life it is generally injected with massive doses of
barbiturates. From my professional point of view as a pharmacist, that is probably the
most humane death for the unfortunate animal. Feral animals that are used for
experimentation and larger animals are put down with an opium derivative which, in my
professional opinion, is the most satisfactory form of death for these animals.
The Bill is relatively satisfactory; however, the licensing mechanisms that are being put
in place will considerably add to the cost borne by the institutions and, in turn, that will
play its part in putting financial pressure on the Government. I am sure the Minister will
receive strong representations from the institutions because of the high cost involved with
licensing all experimenters and breeders. The Government will pay for this extremely high
cost by one means or another.
The Hon. ROBERT LA WSON (Higinbotham Province)And the fear of you and the dread of you shall be upon every beast of the earth, and upon every fowl of the air,
upon all that moveth upon the earth and upon all the fishes of the sea; into your hand are they delivered.

Mr President, if you are interested in that quotation, it is from the Bible. It is God speaking
to Noah after the flood.
This and similar passages have influenced the thought of Western people for more than
3000 years. Only in recent years have we changed to some extent to make it possible to
pass Bills of this type that consider the welfare of animals. The Bill is in contrast to the
thought behind such passages, which made us believe we had dominion over all life and
everything that we chose to do to animals was acceptable. It is our late change in attitude
that has made it possible for us to pass and strengthen the Protection of Animals Act 1966
and earlier similar Acts.
The Hon. E. H. Walker-Are you saying we are a Christian Government?
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The Hon. ROBERT LAWSON-This is a bipartisan Bill. The former Liberal
Government introduced the first Protection of Animals Act in 1966. The Liberal Party
does not argue about the objects of the Bill but is prepared to dispute certain aspects of it.

I do not wish to get into a technical argument with Mr Dunn or any of his colleagues
regarding cruelty to farm animals, because they are far more expert than I am on that
matter.
'
The Bill is a recasting of the present Act. Many of the provisions in clause 9 are taken
word for word from the Act but changes have been made. I note the Bill does not refer to
a dog being chained up or ill treated, nor does it refer to killing animals according to
religious ~ustoms.
The penalties contained in the Bill have not increased, and that is odd considering the
in the cost. or. living. I thou~t the Gove~ment might have laid down extra
penaltIes for contraventlOJl of the prOVISions of the BIll.

increa~es

A large steel-jawed .leghold trap is a cruel way of catching dogs and animals, but if
anyone can show me a more humane method I wou~d be happy to see it. So far as I am
aware, snares 'and other methods are not as effectIve. I have been persuaded by the
argument put forward by Mr Dunn that it is better that a dog should suffer the pain of
being caught in a steel-jawed leghold trap than that sheep should suffer the pain of being
attacked by dogs.
I refer, to animal: experimentation. Some effort has been made to limit animal
experimentation by a code of practice. A question that comes to mind is: who appoints
the ethics committees of the institutions conducting animal experiments and how are they
defined? Ethics committees will be established in the various institutions, but it is my
belief they will be in-house committees. The members of the committees may be the
people conducting the experiments, so they may decide for themselves what are the proper
methods of treating animals.
, Another question that needs to be answered is whether all experiments are necessary.
According to an article in the Age of 2 May 1986, scientists are trapped in a bureaucratic
maze that forces them to conduct repetitious and cruel practices on animals, due to
Government regulations. Scientists who wish to create new products are forced to
experiment on animals. They have no choice according to the regulations and they must
experiment on animals until the regulations are satisfied that drugs and substances are
safe fQr human beings.
Some of those regulations that are up to 50 years old could well be examined by the
Commonwealth Government. I know some of the regulations are not the responsibihty of
the State Government, but the regulations promulgated by the State should also be
examined in order to perhaps lessen the amount of animal experimentation that takes
place. .
.
At one stage, a previous Minister of Agriculture, Mr Kent, issued a discussion paper on
companion animals. I thought a Bill might have followed that discussion paper, but that
was not to be.
Idraw the attention of the House to a file note issued by Monash University on 29 June
1984. It lists the animals that were used for experimental purposes. The list includes: 12
koalas, 15 white-footed dunnarts, 30 green and golden bullfrogs, and 90 spinifex hopping
mice. The· list continues,but I shall not read it to the House.
If outside people were placed on ethics committees, they would work with the universities
and experimental stations regarding ethics. They could also consider whether some of the
experiments that take place are necessary ..
The Hon. B. P. Dunn-They experiment with human beings although we are not told.
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The Hon. ROBERT LA WSON-Human beings have the right not to be experimented
on if they so wish. An animal has no will of its own in this matter.
I would like the Minister for Agriculture and Rural Affairs to address himself to the
matters I have raised. I do not wish to denigrate the Bill, but the questions I have raised
on behalf of the people who have expressed their fears to me regarding animal
experimentation need to be answered.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I wish to make
some general comments in response to speakers from the other parties. I thank Mr
Knowles and Mr Dunn, the lead spokespersons for their parties, and also Mr Granter, Mr
Connard and Mr Lawson for their contributions.
A number of the issues mentioned by the two lead spokespersons will be discussed by
the Committee as it debates the clauses. I reassure Mr Granter that his concern relating to
horse jumping, hunting or steeplechasing has been considered. The Royal Society for the
Prevention of Cruelty to Animals urged the Government, as it has done many times
before, that the Bill should have control over jumping races. The Government considered
the society's request but thought it best that control should be exercised under the Racing
Act rather than that provisions should be inserted in the Bill.
The question Mr Granter raised is answered comprehensively in the negative. There is
nothing in the Bill that should cause him concern in that regard. The reference to hunting
does not take on the specific meaning of horses jumping hurdles or fences but relates to
someone jumping objects on an animal.
I was amused by Mr Connard's remarks when he indicated that he was worried that
clauses in the Bill might remove the use of pounded animals for research, because his
party proposes an amendment that goes in the opposite direction.
The Hon. G. P. Connard-It is a personal view.
The Hon. E. H. W ALKER-Mr Connard says it is a personal view. I thought that the
honourable member may have been influenced by the National Party. I suggest that he
speak to Mr Knowles on that matter.
Mr Connard indicated that there may be strong reaction from institutions. The
Government has had extended consultations with the institutions involved in that area,
particularly Monash University, the University of Melbourne and the Waiter and Eliza
Hall Institute of Medical Research and those organizations are conscious of the proposed
amendments and accept them.
Mr Lawson raised the appointment of an ethics committee, which essentially is an
internal appointment but the capacity exists to have outsiders appointed to the committee.
However, it would be normal for a person to be nominated by the respective institution.
If a significant dispute or a matter of grave concern is brought to the notice of the Minister,
it is possible for a peer review to be appointed and for investigations to occur. That
investigation is controlled by the Minister rather than the institution. It is the Government's
view that institutions will function in the appropriate manner and within the provisions
laid down. It has received that assurance from the institutions concerned and I have no
reason to disbelieve them.
The honourable member expressed a concern about an internalized committee having
the capacity to intervene, if necessary, if a serious offence or dispute arose. I hope that I
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and succeeding Ministers will never have to use that intervention capacity set out in the
Bill, but it is provided in case it is necessary to intervene.
Mr Lawson also inquired about the proposed companion animals Act. The Government
does intend to introduce a companion animals Act some time in the future. I do not wish
to have the two Acts confused in the public's mind apart from anything else and that is
why I have decided that a reasonable time should elapse before the introduction of the
other Bill.
I thank honourable members for their contributions and indicate that further comments
shall be made during the course of the debate.
The clause was agreed to.
Clause 3
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
I. Clause 3, lines 14 and 15, omit all words and expressions on these lines and insert• "Chief General Manager" means the Chief General Manager of the Department of Agriculture and Rural
Affairs.'.

The purpose of the amendment is to replace the definition of "Director-General" with the
definition of "Chief General Manager". The amendment is necessary because, since the
introduction of the Bill, the title of "Director-General" of the Department of Agriculture
and Rural Affairs has been changed to "Chief General Manager".
The amendment was agreed to.
The Hon. B. P. DUNN (North Western Province)-I move:
I. Clause 3, after line 15, insert• "Farm animal" means(a) ifkept for or used in connexion with primary production-cattle, sheep, pigs, poultry, goats and deer;
and
(b) horses other than horses kept for or used in connexion with sporting events, equestrian competitions,
pony clubs, riding schools, circuses or rodeos:.

The amendment introduces a definition of farm animals. That definition is necessary
because later on the Committee will consider amendments that will make it clear that
farm animals are excluded from certain aspects of the Bill when procedures take place in
accordance with a code of practice.
The amendment is consequential on further amendments that I shaH raise later, but it
is necessary to reinsert the definition of farm animal. The definition is a direct lift from
the Protection of Animals Act, which has a separate provision and definition of farm
animal and it is reproduced for the purpose of the Bill.
Some honourable members may question the wording concerning horses, but the
draftsman defines horses as those used specifically in relation to farm work and not those
used for other purposes. The definition is in line with what has been discussed during the
debate.
The Hon. R. I. KNOWLES (BaHarat Province)-The significance of Mr Dunn's
amendment No. 3 is that it will insert in clause 6 additional categories to which the Act
does not apply.
The Opposition has been advised that the Bill, as drafted, covers those concerns, although
there is still a small area of doubt. Mr Dunn's amendment No. 3 would remove that doubt.
It is for that purpose that the Bill requires a definition offarm animal.
The Opposition believes the general thrust of Mr Dunn's argument should be clarified
beyond doubt, although it questions whether a definition of farm animal is needed to do

Prevention of Cruelty to Animals Bill

6 May 1986

COUNCIL

985

that. However, under Mr Dunn's amendment there is a requirement for the definition
and, accordingly, the Opposition does not oppose the amendment.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I agree with
Mr Knowles's comments. I am not sure whether a definition is required, but some debate
will occur over the use of the word "farm" in some instances. Nevertheless, I have RO
opposition to including the definition in the Bill at this stage.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-For the first time the definitions
clause includes reptiles in the definition of animals. I ask the Minister to address himself
to the situation where home owners wish to keep snakes out of their houses. Usually,
talking to them does not do much good and more direct means, such as a piece of wire or
a shovel, have to be used. Clause 10 (2) states, inter alia:
A person who(a) wounds, mutilates, tortures or abuses a cold-blooded animal;

... is guilty of an offence.

It is quite clear that the way in which one gets a snake out of one's house or from the
surrounds of one's house involves something that could come under the definition of
cruelty. One might try to kill it, but sometimes one just wounds the snake and it escapes.

I, therefore, ask the Minister: is it intended that actions taken in self-protection, such as
keeping snakes out of one's house, would, in fact, not be covered by the provisions of the
Bill?

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I do not know
whether the honourable member has a full copy of the amendments that I propose to
move. For the purposes of answering this question I refer to amendment No. 71. As the
Bill stands, any person injuring or killing an animal while defending himself or herself or
another person from attack or threat of attack by the animal might be regarded as having
committed an act of cruelty and the purpose of the new clause to be proposed by that
amendment is to provide that in any proceedings against a person for an act of cruelty or
aggravated cruelty it will be a defence if the person acted reasonably or reasonably omitted
to do an act in defending himself, herself or any other person against the attack or threat
of attack by an animal. I believe that answers Quite clearly the Question asked by Mr
Chamberlain.
The clause, as amended, was agreed to, as was clause 4.
Clause 5
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
2. Clause 5, lines 39 and 40, omit "have force and effect as if they are" and insert ·'be".

The purpose of this amendment is to make it clear that all existing codes of accepted
farming practice under the Protection of Animals Act 1966 are deemed to be codes of
practice for the purposes of the Bill.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 6
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
3. Clause 6, line 28, after "Commonwealth Act" insert "or the slaughter of poultry for human consumption in
accordance with the requirements of an established religion".

The Protection of Animals Act exempts from the relevant cruelty provisions the slaughter
of any animal for human consumption in accordance with the requirements of an
established religion, which I believe was referred to earlier by Mr Lawson.
Session 1986-35

986

COUNCIL 6 May 1986

Prevention o/Cruelty to Animals Bill

The terms of the Bill are such that this exemption would not extend to the slaughter of
poultry. This was not intended and the amendment now extends the exemption to include
the slaughter of poultry for human consumption in accordance with the requirements of
an established religion.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
4. Clause 6, line 30, omit ""subject to this Act" and insert ""except to the extent that it is necessary to rely upon
a Code of Practice as a defence to an offence under this Act".

It is considered that the expression "subject to this Act", which appears in clause 6 (b),
needs to be clarified. The purpose of the amendment is simply to provide that clarification.

The amendment was agreed to.
The Hon. B. P. DUNN (North Western Province)-I move:
2. Clause 6, line 33, after ""animals" insert ""(other than a farm animal or class offarm animals)".

This amendment is also consequential upon my amendment No. 3, which I shall explain
when the Committee reaches that stage.
The amendment was agreed to.
The Hon. B. P. DUNN (North Western Province)-I move:
3. Clause 6, after line 34, insert."( ) any act or practice with respect to the farming, transport, sale or killing of any farm animal which is
carried out in accordance with a Code of Practice~ or
( ) anything done in accordance with the Vermin and Noxious Weeds Act 1958 or the Wildlife Act 1975; or".

This is really the key amendment. My two amendments that have already been dealt with
have been consequential on this amendment. The National Party wants to establish very
clearly that farm practices or practices relating to farm animals are excluded from the Bill.
After research of the matter, the National Party found that the existing Act not only
excludes farm animals but also makes a number of other exclusions that have not been
reproduced in the proposed legislation.
Section 12 of the Act states:
The foregoing provisions of this Act shall not apply to any act done ...

It then sets out a number of matters, such as the extermination of rabbits, foxes, wild dogs
or vermin. The section also excludes from the Act the hunting, snaring, trapping, shooting
or taking of any animal not in a domestic state.
Those provisions were not reproduced in the current Bill. Therefore, the National Party
believes the Bill has opened up an area of doubt on the application of the Act to things
done under a number of other Acts, such as the Vermin and Noxious Weeds Act and the
Wildlife Act. It is believed the amendment will make it clear beyond all doubt that any act
or practice with respect to the farming, transport, sale or killing of any farm animal that is
carried out in accordance with a code of practice, or anything done in accordance with the
Vermin and Noxious Weeds Act 1958 or the Wildlife Act 1975, is excluded from the
provisions.
I believe the National Party is correct in moving this amendment, and I made that point
quite clear during the second-reading debate. The National Party was alarmed that the
provisions of the Bill could be applied to farmers and other people involved in, for
instance, the extermination of rabbits, foxes and vermin, which are quite a problem in
Victorian farming areas. That would be unacceptable.
The National Party was also concerned that the Royal Society for the Prevention of
Cruelty to Animals and similar groups would like to extend their degree of control into
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the areas of hunting, snaring, trapping, shooting and so on. Under the Wildlife Act there
is a system of permits to enable shooters to shoot duck, quail, deer and so on. The National
Party believes it should be made clear that the provisions of this Bill will not override
those of other Acts. That is the purpose of the amendment. I certainly hope the Committee
will agree to the amendment and make clear in the Bill, beyond doubt, what the situation
is.
The Hon. R. I. KNOWLES (Ballarat Province)-As I indicated previously, the
Opposition is prepared to support the amendment. The Opposition was earlier advised
that clause 9 0) achieves the objective that Mr Dunn's amendment seeks to achieve but
Mr Dunn's amendment certainly puts the issue beyond doubt. Therefore, the Opposition
will support Mr Dunn's amendment.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I accept the
intent of Mr Dunn's amendment. The Government had hoped that it would not be
necessary to distinguish between farm animals and animals generally. That was mentioned
earlier. However, I do not disagree with the intent of the amendment and the use of the
code of practice approach or the reference to the Vermin and Noxious Weeds Act and the
Wildlife Act.
Therefore, I do not intend to oppose the amendment. It just seems a pity to me that we
have to continue with this distinction. The matter will come up again at a later stage, but
I indicate that I have no opposition to the intent of the amendment, as it stands.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
The Hon. R. I. KNOWLES (Ballarat Province)-I move:
I. Clause 7, page 4, line 12, omit UA code" and insert ··Subject to sub-section (4), a Code".

The amendment was agreed to.
The Hon. R. I. KNOWLES (Ballarat Province)-As I understand it, I must seek leave
of the Committee to withdraw the word "farm" preceding the word "animals" in paragraph
(b) of the second amendment circulated in my name. Therefore, I move:
2. Clause 7, page 4, after line 14. insert"( ) Before(a)

any Code of Practice; or

(b)

any variation or revocation of a Code of Practice-

which deals with any animals is published in the Government Gazette(c) the Minister must ensure that a copy of that Code, variation or revocation has lain on the table of both the
Legislative Assembly and the Legislative Council for fourteen sitting days, during which time the Code may be
disallowed by resolution of the Legislative Assembly or the Legislative Council; and

(cl) the Code. variation or revocation must not have been so disallowed ....

This gives effect to the concern I expressed during the second-reading debate that these
codes of practice have enormous significance and the Opposition takes the view that they
should be brought before Parliament.and the opportunity given of disallowing them. That
would cover the establishment of a new code or a variation or revocation of an existing
code. This amendment will allow that safeguard and will allow Parliament to debate those
codes of practice.
The Hon. B. P. DUNN (North Western Province)-The National Party supports the
amendment-we had intended to move an amendment along the same lines-which will
provide the best opportunity for dealing with codes of practice.
As I said during the second-reading debate, the farming community has grown to accept
codes that apply to various farming practices. Farmers and farmer organizations comply

988

COUNCIL 6 May 1986

Prevention a/Cruelty to Animals Bill

with those codes and have a genuine desire to participate in the drawing up of the codes
of practice, and in amending them from time to time as farming practices change and, at
all times attempting to adhere to them.
We are concerned that the Minister obviously intends in the future to rely more heavily
on codes of practice. This will probably mean that codes will be more detailed than they
were in the past when they were generally broad expressions of intents and the practices
that should be followed.
If the codes are to be more definitive, the farming industry should have some right of
recourse. Under the Bill, the industry does not have that recourse. The Minister can draw
up codes of practice with little consultation and can vary or introduce them without
bringing them before Parliament. The amendment provides for the strengthening of the
rights of Parliament to have some input into and an opportunity of overturning a code
that might not meet with the reasonable acceptance of those who are affected.
That is justified by the extension of codes of practice and no doubt the Minister had
that in mind because of the provision for more detail. We support the amendment and
believe it is a satisfactory way of dealing with the matter. Codes of practice will be laid on
the table and can be disallowed in whole or in part by either House.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The procedure
suggested in Mr Knowles's amendment is reasonable and I do not oppose it.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 8
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
5. Clause 8. lines 39 and 40. omit "or animal dogging" and insert'" animal dogging. roping or tying".
6. Clause 8. page 5. lines 2 and 3, omit "or animal dogging" and insert", animal dogging, roping or tying".

The amendments are closely connected and their purpose is to include reference to the
activities of roping or tying in the definitions of "rodeo" and "rodeo school". The effect
will be to enable controls over these activities in the conduct of rodeo and rodeo schools
to be exercised under this provision.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 9
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
7. Clause 9, lines 10 to 12, omit all words and expressions on these lines and insertCruelty.
"9. A person who-".

The Bill at present provides separately for warm-blooded animals and cold-blooded
animals, a matter to which Mr Chamberlain has alluded. Because of a number of
recommendations, the Government has reconsidered and has come to the view that this
distinction should be removed and the provisions should be applicable to all animals. The
purpose of the amendment is to remove the existing distinction and to ensure that the
expression "cruelty" applies to all animals.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
15. Clause 9, line 37, omit all words and expressions on this line and insert "animal and knowingly, negligently
or unreasonably fails to".

The amendment includes the word "unreasonably" in relation to an offence of knowingly
or negligently failing to provide appropriate attention or treatment for an animal. Insertion
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of the word "unreasonably" caters for circumstances that may arise in large-scale farming
activities.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 10
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I invite
honourable members to vote against the clause, which deals with offences in respect of
cold-blooded animals. The offences specified in this clause are catered for in the range of
offences listed in clause 9, which will now apply to all animals.
The clause was negatived.
Clause 11 was consequentially amended, and, as amended, was adopted.
Clause 12
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
21. Clause 12. lines 14 to 37. omit all words and expressions on these lines and insertSerious offences.
"12. (I) If a person has been con victed of one or more offences under this Act and a court considers that the
offence or offences is or are of a serious nature, the court may. in addition to or instead of any other penalty,
order(a) that the person be disqualified. for such period as the court orders not exceeding five years, from
having custody of any animal of a kind or of a class specified in the order; or
(b) that certain conditions specified in the order, shall apply, for such period as the court orders, to the
person's custody of any animal.
(2) A court must not make an order under sub-section (I) in relation to a person who is not the owner of the
animal or animals concerned in proceedings for the offence or offences referred to in that sub-section if the person
proves(a) that the offence or one of the offences was committed both on the instructions and in the presence or

under the supervision of(i) the owner or a person on behalf of the owner ofthe animal or animals; or
(ii) a person who at the time the offence was committed was the employer of or had engaged the
person who committed the offence to do work which the person was then doing;
and
(b) if the offence was a continuing one, that the person had no reasonable opportunity in the circumstances
of preventing the offence from continuing. ".

The Act now provides that a court has the ability to disqualify a person from having
custody of an animal upon conviction for more than two offences. That has always seemed
to me to be a strange form of wording. The principal purpose of the amendment is to
replace the existing provisions with new provisions that would enable the court to order
disqualification upon conviction for one or more offences. In addition, a court will be
empowered to make an order imposing conditions relating to the custody of an animal.
The Hon. B. P. DUNN (North Western Province)-This, no doubt, would apply to any
person, including a person whose livelihood may be affected by that decision. Special
consideration may be needed to be given in some instances. The clause involves wide
powers and this amendment will empower the court to take away a person's livelihood
after one offence. Although we believe there is no excuse for any person who is found
guilty under this Act of a serious offence, to disqualify a person for up to five years from
what may be his only source oflivelihood is an extremely severe penalty.
I ask the Minister whether that interpretation is correct. If it is, one can only hope that
it will be a rarely used provision of the proposed legislation.
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The Hon. R. J. LONG (Gippsland Province)-I am concerned at the proposed
amendment because if, for example, I were unfortunate enough to be charged in a court
on the one day with two or three offences relating to one incident, surely as a result of that
I could be barred from keeping animals for five years thereafter. Is that the intention of
the proposed amendment?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is not a
matter of barriO$ a person who: has been convicted of one or more offences. In the
application of this matter, Mr Dunn is alluding to the fact that the provision must be
sensitively applied.
Where inspectors are involved with animals-animal welfare-in a farming
environment, a good deal of discretion is applied to the matter. However, if one or more
convictions has occurred, it reads on, "under this Acf' and "where a court considers that
the offence or offences are of a 'serious nature, the court may". In other words, there are
several forms of conditional phrases involved and the safeguards are quite clear.
It is a matter of practice. It is a matter of one or more convictions. It does not say it has
to be after one conviction and then the discretions are exercised by the court. Even then it
is ph,rased c~refully---"Ifthe court considers" and so on. The safeguards are sufficient.
Let me reassure Mr Long and Mr Dunn that if the Government finds in any sense there
is an improper practice growing or a difficulty arises in the manner that Mr Dunn suggests
it may, the Government would review the matter rapidly. A review of the proposed Act
will occur ifit is not functioning well.J:lowevet, it will function well because the discretion
exists with the inspectorate and with the court to make decisions in regard to the livelihood
of a particular person.
Tile Hon. R. J. LONG (Gippsland Province)-I accept what the Minister is saying.
However, I could well imagine, for example, if I had a property with some animals on it,
being charged with cruelty to animals on three consecutive days and being brought up
before the court on those charges. After the first conviction I arnopen to disqualification.
Th~ Hon. E. H. Walker-But not automatically.
The Hon. R. J. LONG-I agree that it is a discretion, but I do not think any person in
this land should be put in such jeopardy.
If I had been previously convicted, there may be some substance in what the Minister
is saying.
The Hon. E. H. Walker-Which is the way it is intended.
The Hon. R. J. LONG-Tnat is not the way it reads. It is all very well to create the
offence but the prosecution of the offence can be used against the person who inadvertently
offends. That is what I object to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Long
speaks as if this is a new provision. If he examines the principal Act and the way it is
presently written, he will note that the only matter being debated is the terminology in
regard to what was the old section 12 (1) (a), "If a person has been convicted of more than
two offences under this Act".
It is suggested that the first conviction is a kind of warning. In the view of the Government
it is a much better practice if the inspection procedures are such that a warning may be
given and no char$e laid. It is better to function in that manner. The amendment refers to
one or more convictions. That does not say that automatically after one conviction such
an~ such must occur; nor does it say after three convietions such and such must occur.
The intent is not to say that because of a conviction perhaps to do with one incident
over one day in court, that that be read to suggest that on three convictions a person
should automatically be prosecuted in a way that would be inimical to his or her best
interests as a farm~r.
.
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The section will work well; it wiH be clearer than it was before. The discretions are
properly held and, as with much of this sort of proposed legislation, if the provisions are
well managed, it will work. If the provision is not well managed and its application is seen
to be a fault of the wording, Parliament can look at it again.
The Hon. R. I. KNOWLES (BaHarat Province)-When considering the proposed
amendment the Opposition took the view that a disqualification should be considered by
the court only where the nature of the offence that the person has committed was so gross
and totally unacceptable that that individual ought to be prevented from having the
control of animals for a specified period. It should not be used on someone who is up
before a court on his or her first offence, and who recognizes that he or she has committed
an offence and undertakes to rectify it.
Therefore, the Opposition was prepared to support the proposed amendment only on
the basis of the odd occasion where the offence committed is so gross and serious that the
court ought to have the opportunity of saying, "This person should not have control or
ownership of animals for a specified time."
If the Minister is able to give the Committee an assurance that the Government sees the
provision being handled in that way, that may provide some additional assurance to the
valid concerns raised by Mr Long.
The Hon. R. J. LONG (Gippsland Province)-I accept what Mr Knowles says but I
suggest to the Minister that he consider adding the words, "Of such a serious nature that
that person ought not to have the control or charge of animals". That would clear up the
matter.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I do not know
that the words suggested to be added are really necessary. I am happy to give an assurance
in terms of the approaches outlined by Mr Knowles, that in the case of a serious offence
the court would then decide to disqualify. That statement is sufficient; that is the intention
and I whole heartedly support the view outlined by Mr Knowles.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
12. Clause 12. page 8. line 2. omit "ofdisqualification".
23. Clau~ 12, page 8, lines 4 and 5, omit "for the removal of the disqualification" and insert "for the variation,
suspension or cancellation of the order".
24. Clause 12. page 8. line 8. after "nature of the" insert "offence or".
25. Clause 12, page 8, line 11, omit all words and expressions on this line and insert "(i) the order be varied,
suspended or cancelled as specified in the direction; or".
26. Clause 12. page 8, line 15. after "(5)" insert "(a) (ii) or (b)".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 13 and 14.
Clause 15
The Hon. R. I. KNOWLES (BaHarat Province)-I move:
3. Clause 15, page 10, lines 3 to 20. omit all words and expressions on these lines and insert"(2) A person(a)

who sets or uses a large leghold trap; or

(b) who is in possession ofa large leghold trap for or in connexion with the purpose of trapping an animal-

except in the Counties of Tambo, Croajingalong, Delatite, Tanjil, Anglesey, Benambra, Dargo, Wonnangatta,
Bogong. Lowan or Weeah or in the Parishes of Ellinging, Noojee, Noojee East, Toorongo, Fumina North,
Fumina, Neerim East, Neerim, Yarragon, Nayook, Nayook West or lindivick in the County of Buln Buln, is
guilty of an offence.
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Penalty:
For a first offence-5 penalty units or imprisonment for one month.
For a second offence...,....-l 0 penalty units or imprisonment for three months.
For a third or su~seQuent offence-50 penalty units or imprisonment for twelve months....

The proposed amendment seeks to provide a balanced response to' the desire by the
Government to ban large steel-jawed leghold traps.
The map that I incorporated identified those areas of the State where wild dogs have
been identified as creating difficulties.
In the second-reading debate it was clearly established that at this stage there are no
practical, realistic alternatives for handling the problem of wild dogs in those areas. The
Opposition proposes that the traps be banned with the exception of the counties identified.
I have sou~ht to obtain a map of Victoria showing the counties affected and these could
be shaded In to make it easier for the Committee to understand; but the counties listed
cover all of the area marked and beyond. In the east it is essentially a line south of the
Hume Highway and north of the Princes Highway. In the north-west of the State if covers
both the Little Desert and the Big Desert and all the areas surrounding both of those areas.
I do not wish to pursue the need for the large steel-jawed leghold trap. The point was
strongly made by Mr Dunn and other speakers during the second-reading debate.
The Opposition sees the amendment as providing an opportunity for landowners and
for those with the responsibility of controlling wild dogs in this area with the practical
device currently in existence. The Opposition takes the view that that situation should
remain until such time as a better and more practical alternative is available. Accordingly,
I move amendment No. 3 circulated in my name.
The Hon. B. A. CHAMBERLAIN (Western Province)-I support the amendment
proposed by my colleague and intend to give an example of the problem in the area
between the Little and Big deserts along the South Australian border, showing the
continuing need for effective means of trapping wild dogs.
It has been put to me by farmers in that area that a considerable number of sheep are
still being destroyed in a dreadful way by wild dogs. Mr Terry Miller, who is an amateur
trapper working in the area and who is also a farmer, has indicated that in the past two
years the losses on nine farms have numbered 627 sheep. He catches somewhere between
twelve and fifteen dogs a year.
He points out the cruel way in which the dogs attack the livestock: I have seen sheep
with their entrails dragging on the ground; pitifully walking in the paddocks. The dogs do
not kill them, they worry them to death or eat a rear le~ and then do nothing else. The
feeling among most farmers is that if there is not an effectIve means of catching these dogs,
the prospect of continuing to farm sheep in those areas is remote. The farmers are faced
with the prospect of t:hanging to cattle farming but that is not a real economic choice
available to them. Many of these farmers are small or marginal farmers and this could
make the difference between whether or not they stay in business.
One farmer gave me an example ofa property west of Nhill where 40 sheep were lost in
twelve months and another farmer has lost 30 sheep in the past few months. Consequently,
there is a real problem in the area. These will be areas covered by the counties of Lowan
or Weeah which, in effect, incorporate both the Big and Little deserts.
My colleague, Mr Knowles, is proposing a sensible compromise. The Government is
getting the embargo in the majority of the State but in the areas where there is still a real
problem in relation to cruelty to animals, namely the sheep, this measure will cover the
problem.
I realize that there is a lot of talk about non-target species ending up in the traps, but
when 627 sheep are taken in two years, it shows a significant amount of cruelty to animals.
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The steel-jawed leghold trap is helping to eliminate the dogs which cause this cruelty and,
therefore, I strongly support Mr Knowles's amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I am opposed to the clause, as is
the National Party. I never thought I would live to see the day when the Victorian
Parliament would move, as it is movin~ in this clause, to outlaw rabbit traps, after all the
damage that this introduced species, thIS vermin, has done to this nation in the past. Not
only has it denuded the countryside of native vegetation and starved to death sheep and
cattle, but also it has been the root cause of degradation of the soil, erosion, and, if it were
not for myxomatosis introduced in 1949, it would have brought this nation to its knees.
The pastoral industries of this nation would not have survived were it not for rabbit traps
and yet the Government is moving to outlaw them.
Where is the demand for rabbit traps to be outlawed? Hardly anyone is present on the
Government benches. No one is getting up to speak in favour of rabbit traps being
outlawed in this nation and this State.
Generations of school boys have made their pocket money from catching rabbits on
Crown land and many familIes were sustained during the depression years by the catching
of rabbits with rabbit traps. It is a disgrace that today we are moving to outlaw them on
Crown land.
The next step from the people who dictate to this Government from the back rooms
will be to outlaw rabbit traps on private land as well. The Bill says one can use a rabbit
trap on private land only if it is in accord with the code of practice. What is the code of
practice for rabbit trapping? We have not seen it yet. It might compel one to go out and
check the rabbit trap four times a day or something as absurd as that.
It is a stupid measure and the amendment moved by Mr Knowles, as useful as it might
be with dingo traps, does not address itself to rabbit traps. I never thought I would see the
day when the Liberal Party, which claims to represent much of country Victoria, could be
acquiescing in the outlawing of rabbit traps. It is a sad day for the ParlIament of Victoria.

I am disappointed to be part of the Parliament today and I am very disappointed to see
people such as Mr Granter, and his party, agreeing to this amendment.
Moving on to the other aspect of clause 15, this is one of the most crucial Bills on which
I have had to make a decision since I have been in Parliament. The effect of the clause will
be to destroy the intent of the Bill and the end result will be to destroy the livelihood of
many of the people I represent in Parliament because eventually large steel-jawed leghold
traps will be outlawed. Pressure will be placed on the Government to move ahead and ban
them completely. That was in the original Bill and that is why I am opposing the clause.
It just so happens that the amendment proposed by the Opposition gives a few years
breathing space-perhaps not even as long as that if it happens to be adopted by the
Committee-but the Government is setting out to destroy the livelihood of the people I
represent.

Wild dogs are a big problem, not only in economic terms and cruelty terms but also in
other aspects as well and I shall deal with some of those in terms of public health. The
people who dictate to the Government have not thought about the public health aspects
of these measures to the community and the detrimental effect on the people in Melbourne.
These things would not have occurred to the armchair experts, as Mr Dunn called them
earlier today.
I shall now indicate to the Committee some of the detrimental effects that wild dogs
have within the State.
In a letter to the Minister for Conservation, Forests and Lands, of 3 March 1986 from a
number or persons who have formed a committee to give advice on electric fencing for
wild dog control, they set out some of the damage that has been done.
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Mr Stuart Morant, owner of 1000 acres in the Tallangatta Valley with the northern
boundary adjoining Crown land and a farmer for 20 years, indicated that in heavy stock
losses in 1984, 200 grown sheep and 300 lambs were lost. Mr Alan Schafer, who is the
owner of 1500 acres in Tallangatta Valley, which is surrounded by timbered freehold land
adjoining Crown land, indicated that his farm was in danser of becoming non-viable
because of dog devastation. Mr Colin Kirkby, who is just outsIde my electorate at Deddick
in east Gippsland, and who has had experience in this area for eighteen years, has had
stock losses of sufficient numbers to justify the expense of erecting an electric fence.
Those are some of the indications of the damage that has been caused and it is not a
new problem. I quote some of the history from a book titled Myrtle/ord. Gateway to the
Alps, by Mr K. Robertson
The mountainous areas of the north-east of Victoria gave the dingo refuge not to be found in the more open
country. The ravages of the beast were so bad in 1938 that representatives oflocal government bodies and men
on the land from the upper reaches of the Murray to Chiltern and the Ovens and King Valleys interviewed the
Victorian Minister of Lands. Mr A. E. Lind ...

Honourable members will note that this was 1938 and Mr Lind was still the honourable
member for Gippsland East in 1961; so he was around for a long time. The article
continues:
... regarding the wild dog menace. Representatives from Bright. Myrtleford. Cheshunt, Yackandandah,
Mudgegonga and Beechworth attended. Many districts formed "Wild Dog Leagues." A poisoning scheme was
partially successful. but it was too restricted. and the pests merely retreated further into the bush. A deputation
requested that the Government bonus be increased to five pounds, to which graziers were willing to add two
pounds and ten shillings.

I make the point that farmers have never been reluctant to contribute to the control of this
vermin and are always willing to play their part. The article continues further:
This was designed to make every man a potential killer of the dingo. So bad were the ravages of the pest that it
was estimated that forty graziers at Tawonga gave up sheep farming. Mudgegonga alone reported the loss of 1200
sheep in 1937-8. Mr Sambell. a member ofthe deputation, said that between two and three thousand sheep were
lost annually in the area. Dogs breed on Crown land. and then ravage private property.

Here we have a Government that is intent on outlawing what is the most efficient and
effective means of controlling wild dogs on Crown land. The article then goes on to
describe dingoes. I quote for the "armchair experts":
The dingo has a bushy tail, and a head rather like a wolf. He is supremely sly, cautious, intelligent, and a great
fighting machine. This wild dog will let a cow become accustomed to its presence, then attack her calf when she
is off her guard. A single dedicated killer has destroyed as many as one hundred sheep in one night.

I believe that is the point that needs to be made again and again. Those wild dogs are not
killing for sustenance; they are mutilating simply for some presumed animal pleasure.
That is what they do-they mutilate!
"During the successful march offarmers up Bourke Street on 24 June last year the most
graphic colour photographs were displayed of the mutilation occasioned by wild dogs on
sheep. Anyone who has an opinion about cruelty to animals could not help seeing on that
day the extreme cruelty to defenceless sheep by wild dogs, purely for sport. The article
continues:
Purely for sport, a dingo may kill a dozen sheep, although a single one would provide a meal of his favourite
morsels-kidneys. tongue and liver.

I come now in passing to rabbit traps and indicate how it is all tied in.
Australia's rabbit population explosion since the wild type was introduced in 1859 was made to order for the
dingo-an endless supply of easily captured food-and he responded with a population explosion of his own.
Fortunately myxomatosis and the poison "1080" have considerably reduced the rabbit multitude, but the dingo
menace continues-he still has the sheep.
It has been claimed that the dingo is a native of this continent. but its resemblance to the wolf and other
kindred dogs of the northern hemisphere rules out this possibility.
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The article then goes on to speculate on how the dingo might first have arrived in Australia,
but I indicate that it is a problem that has been with this community for many years and
it has caused costly damage both from the economic and cruelty points of view. That is
still being occasioned, and it is remiss of the Government to take note of pressure that
comes from somewhere-although I have received no representations whatsoever
advocating banning of the steel-jawed leghold trap.
The Hon. B. P. Dunn-The RSPCA.
The Hon. W. R. BAXTER-That organization has not indicated this to me and I look
to the Government to indicate why it is persisting with this provision.
I shall deal for a moment with what is proposed to replace the steel-jawed leghold trap.
Mr Dunn indicated earlier that when he made an inquiry of the Minister for Conservation,
Forests and Lands about the treadle snare trap and its effectiveness he received the
illuminating answer that research into that trap and the assessment of its success rate has
yet to be concluded.
Here the Parliament of Victoria is being requested to ban steel-jawed leghold traps when
the alternative has not been sufficiently tested to find out whether it will be effective. The
answer that the Minister gave Mr Dunn last week, of course, was not news, to the extent
that the Minister telegraphed that back on 12 March when she attended a meeting at which
100 people were present at Tallangatta, to announce her new strategy for wild dog control.
I was fortunate to go along. The press release of that date stated:
"The treadle snare is currently undergoing field evaluation in all areas where wild dogs are a problem.
"This will meet the State Government's undertaking to fully test the snare trap. It is expected testing will be
completed within six months.

I shall work through the time scale again for the Committee so that we may understand
the situation. On 12 March the Minister announced that tests on the treadle snare were
being undertaken but that she would not have the results for six months. Now, in May,
less than three months later, less than halfway through the test period, it is proposed to'
abandon the only effective trap for wild dogs, to replace it with something the Minister
admits has not been completely evaluated.
The Hon. B. P. Dunn-The Bill was introduced six months ago, in the spring sessional
period.
The Hon. W. R. BAXTER-The Bill was presented to Parliament before the test run
had even be~un. How can we have confidence in a Government that has endeavoured to
con the Parliament in that way?
Mr Knowles earlier quoted from some statistics gathered by a survey of landholders
undertaken by the Department of Conservation, Forests and Lands last year. I do not
intend to go over those figures a~in, except perhaps to repeat some of the more salient
findings of that survey. Trapping was reported to be successful in 92 per cent of the cases.
The average annual value of stock lost to wild dogs was estimated by landholders surveyed
to be $46000. The total estimate of average annual cost of other activities estimated to be
caused by the dog problem was $377000. That is an important point; there is not only the
direct loss of the value of stock but also the ancillary costs.
The economic study showed that the wild dog problem was largely confined to about
325 000 hectares in the eastern highlands. The region supports about 1·8 million sheep,
which is 6·9 per cent of the Victorian flock and worth approximately $41·2 million.
The sitting was suspended at 6.31 p.m. untUS.4 p.m.

The Hon. W. R. BAXTER-Prior to the suspension of the sitting I notified the
Committee of my extreme displeasure with the clause and the attempt to ban the use of
rabbit traps on Crown land and the use of large steel-jawed leghold traps on all land in
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Victoria. I indicated to the Committee the damage, both financial and in terms of animal
welfare, which is sustained by wild dog attacks and I quoted material to illustrate that this
has been an ongoing problem for more than a century.
It is extremely disappointing that the Government is moving towards banning this
effective control measure before the alternative treadle snare has been properly evaluated
to determine whether its effectiveness is sufficient to justify banning steel-jawed leghold
traps.

I indicated to the Committee the comments of the Minister for Conservation, Forests
and Lands at Tallangatta on 12 March that research was still under way and would not be
completed for six months and that it will be some time before an evaluation is completed.
There will be a three months' period of research on the treadle snare, yet the Government
wants to ban steel-jawed leghold traps now.
I further confirm my argument by quoting from a document headed "Wild dog control
program", which the Minister for Conservation, Forests and Lands launched at the meeting
in Tallangatta and which states, inter alia:
The Government is committed to a policy of banning the use of steel-jawed traps for routine wild dog control
in Victoria; arrangements are to proceed (following field evaluation and provided no untoward effects are
apparent) for leghold snare traps to replace existing steel-jawed traps used by dog trappers.

This statement appears in the Government's own documentation. The Government
proposed to implement its policy of banning steel-jawed leghold traps but not until the
alternative treadle snare traps had been evaluated. The document admits that these have
not been evaluated, yet Parliament is being asked to vote on the banning of steel-jawed
leghold traps before an evaluation has been made of the treadle snare. The document
proposes further restrictions on treadle snares-which I believe will be ineffective. The
document states:
Trapping operations will be generally confined to those access tracks. ridges and other known travel routes
which are adjacent to grazing areas at risk. Trapping may be conducted in more remote areas but only when:
(a)

perimeter trapping has failed to contain local dog attacks;

(b)

inspection of traps in the more remote country is possible by regular visits;

such trapping will not excessively escalate the cost of normal control operations (vehicle maintenance,
fuel. etc.).
(c)

Again the Government is coming clean in its roundabout way to say that it is banning
steel-jawed leghold traps and will allow treadle snares---even though it does not know
whether they are effectIve-and will restrict where they may be used. I refer honourable
members again to the titled Myrtleford. Gateway to the Alps, which indicated that if there
is to be an effective control program one needs to go deep into the bush and trap animals
at the source, but the Government will not do that-it will completely emasculate the
wild dog program in the State.
The Hon. B. A. Chamberlain-The Government will need to emasculate the wild dogs!
The Hon. W. R. BAXTER-To emasculate them one must catch them and if one does
that one may as well as put them out of their misery there and then. The book states:
220 new treadle snare traps were delivered in November-December 1985 and dog trappers attended a short,
field-based instruction course on the use of the devices. Research investigations and field trials have demonstrated
that treadle snare traps require more care in setting. After heavy rain on clay soils, snares need to be dug up and
reset and snares must be checked regularly, to preclude possible injury to captured animals.

Again, it becomes clear that the wild dog control program will be emasculated. As I pointed
out in previous documentation, these animals are sly and cunning. They live by their
noses. If the trap is required to be attended to as regularly as the document suggests, no
dog will come within cooee because the scent of man will always be present. I do not
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believe what the Government proposes will be effective. Paragraph (5) of the document,
under the heading, HResearch," states:
To improve the effectiveness and efficiency of our control operations, further research will be conducted on
wild dogs. During 1986-87 there will be three main research investigations undertaken, viz.; appraisal of treadle
snare trap performance; wild dog poisoning trials; and studies of those aspects of dingo ecology that are directly
related to control operations.

This is further evidence that too little research has been done into the treadle snare, the
alternative that is being lauded as the answer to the wild dog problem and wild dog
poisoning controls. These are laudable avenues of research. I do not decry them, but I
certainly object violently to the steel-jawed leghold trap being outlawed before the treadle
snare has been appraised, and the document admits in clear terms time and again that the
treadle snare has not yet been appraised.
It then states:
As snare traps become available for use in the field, there will be a detailed analysis of their performance,
through an investigation of trapping records. Research will also be conducted using automatic cameras that can
be fired-off as snares are triggered.

Do I need to provide any further evidence that these treadle snares have yet to be
evaluated and that the Department of Conservation, Forests and Lands does not know
whether they will be effective in the control of wild dogs? I suggest that the snares will be
unsatisfactory, particularly under the criteria laid down by the Minister, who will require
them to be checked regularly.
I also direct the attention of the Committee to the best-known dogger in north-eastern
Victoria, who set three treadle snares in his backyard and allowed his three dogs to run
around the yard. The traps did not even catch his own dogs! I recognize that that was an
unscientific experiment but it was an illustration of the effectiveness of the snares.
The Hon. E. H. Walker-Did he then set steel-jawed leghold traps to compare the two?
The Hon. W. R. BAXTER-He has worked with steel-jawed leghold traps over many
years.
The Hon. E. H. Walker-I bet he didn't. Are you suggesting they wouldn't cause any
harm to his dogs?
The Hon. W. R. BAXTER-I did not say the steel-jawed leghold trap would not cause
some injury to the dogs, but I object to the mutilation of defenceless animals caused by
marauding dogs after leaving their lairs on Crown land, where the Government proposes
to ban the use of effective control measures. Cruelty comes into this discussion. The
injuries done to defenceless animals by wild dogs are cruel.
I refer the Committee to the coloured photographs carried by farmers in their march up
Bourke Street on 24 June last year, which graphically illustrated that fact. Honourable
members need not examine an injured animal, even though many have seen such, but can
simply look at those photographs. Farmers from the electorate I represent are being forced
into giving away the raising of sheep. Mr P. Weston of Eurobin, who has farmed for 70
years, believes he can no longer run sheep because of the increase in the number of wild
dogs. Mr Ray Fieming, who also resides in the Ovens Valley, showed me photographs
taken at Tallangatta of cruelties and injuries done to his sheep by wild dog attacks. He has
now phased out sheep and is grazing cattle because he is not prepared to put up with the
financial loss or the cruelty done to his sheep because of wild dog attacks.
I mentioned some of the social benefits derived from limiting the spread of wild dogsand I direct the attention of Government members representing city electorates to them
because they are probably unaware of them. The Department of Conservation, Forests
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and Lands has produced a document entitled hSome Perspectives of the costs and benefits
of the department's wild dog program" which states:
One of the indirect benefits accruing from the control of wild dogs in the eastern ranges of Victoria is the social
benefit derived from disease control-monitoring.
Wild dogs are known to carry a number of disease agents which are transferable to man and/or his domestic
livestock. Fortunately most of these diseases-e.g. mange, livestock cysticercosis-are either relatively nonpathogenic or occur only at a very low incidence.
However one disease. hydatids, is Quite prevalent in wild dogs-prevalence figures from scientific studies
suggest that most dogs harbour the parasite-and the disease is transmittable to a wide range of mammals and
to man. Both New Zealand and Tasmania have attempted to eradicate hydatids but the cost in each case has
been very high. If Victoria were to embark upon an eradication program for )lydatids in domestic dogs then the
question of wild dog control would assume some importance. Although there is evidence of strain differences
between "wild dog" hydatids and "domestic dog" hydatids. the possibility remains of wild dogs providing an
important wild reservoir for this disease. No data are available for losses in livestock production due to hydatids
in the eastern ranges but some losses may well occur.

That indicates that a public health risk exists in allowing wild dogs to breed in the eastern
ranges of Victoria, which they will do if steel-jawed leghold traps are outlawed.
I shall provide the Committee with the numbers of wild dogs trapped over the past few
years. In 1977-78, 746 wild dogs were trapped; in 1978-79, 799; 1979-80, 895: in 1980-81,
1066; in 1981-82, 870; in 1982-83, 880; in 1983-84, 829; and in the first six months of
1984-85,422. A relatively consistent catch has occurred each.year.
However, once this effective control measure is outlawed;as it will be with the passage
of the Bill, an explosion in the· population of wild dogs in the eastern ranges of Victoria
will occur, with a consequential increase in the financial costs because of the loss of stock
and, more importantly, a greater incidence of mutilation of sheep by wild dog attacks.
I reiterate my total opposition to the clause; it is unwarranted and ought to be thrown
out. The amendment moved by the Opposition is useful but, so far as it goes, enables the
Government to get its foot in the door. Victoria will rapidly experience the prohibition on
the use of traps extended to the remainder of the State if the amendment is carried.
Finally, I shall dwell on the control of wild dogs and the extent that electric fences may
be a useful control adjunct. The Kosciusko National Park has had some experience with
electric fencing and some 30 kilometres of fencing is in use at present. Electric fencing
appears to be effective. A proposal for electric fencing in north-eastern Victoria has been
made and some landowners have already installed electric fencing on their properties.
Mr C. Burston at Benambra and Mr Stuart Morant at Tallangatta Valley are two farmers
with experience in electric fencing. A proposition has been put forward that Community
Employment Program funding might be available through the Commonwealth
Government. Approximately $1 million might be made available through the Community
Employment Program for feral animal control and the Federal Minister has indicated that
Victoria could expect to receive some $200 000. That would enable a significant length of
electric fencing to be erected through the employment of people under the Community
Employment Program using local farmers for both supervision and expertise.
Farmers in that area are perfectly willing to assist, manually and financially, in the
erection of the fence. The proposal is that the fence be erected commencing in Tallangatta
Valley heading north-east to meet up with the Murray River at Grey Lodge. That would
protect a large area currently suffering damaging effects from wild dogs. A concerted cleanout of wild dogs trapped within that area, particularly near Granya, would be required,
which is not impossible to achieve if sufficient resources are allocated.
I am concerned that if that area is locked off by the use of an electric fence, it may
concentrate greater numbers of wild dogs in the Corryong region. A commitment would
need to be given for an extra dogger to be stationed at Corryong, at least in the initial
stages, to ascertain whether that assumption is correct.
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I am delighted that the Minister for Conservation, Forests and Lands has already agreed
to the stationing of a second dogger in Corryong. I encourage the Government and the
Minister to pursue this offer from the Federal Government for Community Employment
Program funds to be used for electric fencing for wild dog control. It would be a useful and
valuable exercise, although the maintenance costs of such a fence are high. The terrain
across which it will be constructed is hazardous and falling branches and so on will
regularly damage the fence. Farmers have indicated that they are prepared to take care of
the fence if it is erected and I encourage the Minister to pursue the matter.
I am disappointed that the Government is moving towards banning rabbit traps and
steel-jawed leghold traps because Victoria relies on agriculture for its economy. The Bill
can only further weaken the viability of Victoria's pastoral industries.
Again, I am disappointed that no member of the Government has defended this clause.
I wonder from where the pressure is coming.
The Hon. F. J. GRANTER (Central Highlands Province)-I confess that I missed
clause 15 (I) (b) in my party room. I do not say that my influence would have changed the
Opposition's thinking on it.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Would Mr Granter please come back
to amendment No. 3, moved by Mr Knowles?
The Hon. F. J. GRANTER-I am speaking on the amendment moved by Mr Knowles,
Sir, and I support his amendment. However, I regret that I missed clause 15 (1) (b) which
is included in the clause. It provides:
In this section-

(b) "small leghold trap" means a spring-operated steel-jawed leghold trap of a kind prescribed as a small
leghold trap;

I agree with much of what Mr Baxter has said. Rabbits do not graze only on Crown land.
The rabbits that graze on private farmland contribute to the rabbit plague coming from
Crown land on to private land.
The Hon. B. A. Chamberlain-Put your traps on the private land.
The Hon. F. J. GRANTER-Yes, one can put traps on the private land where the
rabbits come through the fence, whether it is wire netting or not. I wonder whether the
Government will allow people to take those rabbits that come from Crown land. They do
a lot of damage, as honourable members realize. I am sure the Committee will hear from
Mr Murphy on this matter because this clause is relevant to his province.
During the depression many people made a living from trapping rabbits, and they did
not trap them only on private land. They took rabbits by trapping and ferreting. You, Mr
Chairman, may not have seen them, but during the school holidays young lads often go
out with a number of traps tied to their bicycles, set the traps and then go around them
once or twice a day; and they are able to earn quite a bit of money.
The Hon. W. R. Baxter-They will be banned from doing that.
The Hon. F. J. GRANTER-That is right. I should like to refer to a great trapper, in
my opinion-a supporter of the Labor Party, a chap who handed out how-to-vote cards
for the party through hail, rain and shine-the late Norman Huggard, who admitted to
me that he earned a living during the depression by trapping rabbits. Rabbits did not bring
a large sum at that time, but he and his wife lived on them and sold them, and they did
quite well from that.
I said initially that I regretted having missed this clause when the Bill was discussed in
the party room. I trust that when the Liberal Party-perhaps in conjunction with the
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National Party-regains office, it will repeal this provision. I believe it to be unnecessary.
It is not doing any harm to have rabbit traps allowed.

I doubt whether the Department of Conservation, Forests and Lands will have enough
men to put down trails of 1080 to control the rabbits on Crown land if a rabbit plague is
to be averted. The rabbits may be under control at the moment, but they are on the
increase in a number of areas and currently we have only 1080 to control them. Certainly
we have the rabbit flea, as it is called, and that plus myxomatosis will take over if the
rabbits reach plague proportions; but I can foresee trouble brewing in both the farming
community and the department if the small rabbit trap is outlawed.
I do not want to mislead trapper Baxter into thinking that I will vote for the rejection of
this clause in its entirety. I intend to support the Opposition on it. However, I sympathize
with the feelings of Mr Baxter on the issue of rabbit traps.
The Hon. D. M. EVANS (North Eastern Province)-I strongly support the case put by
Mr Baxter. The idyllic viewpoint of so many people who have not experienced the
conditions that people working on farmlands and in the country areas have of this situation
concerns me deeply-the WaIt Disney syndrome, if you like. Some people believe the wild
dog is not really the ferocious animal that it is made out to be by those who come into this
place. Mr Baxter has described some of the effects of wild dog attacks and has referred to
photographs that have been prepared and made available for honourable members to
examine to see just how serious the injury has been that has resulted. I have had sheep
that were attacked by a pack of dogs-in fact, not so much by wild dogs as by domestic
dogs on the rampage at night-and I assure honourable members that picking up the mess
was not pleasant; and attending to the sheep that were still alive with very grave and
horrendous injuries was even less pleasant. Anyone who believes in the idyllic picture of
dogs like those presented by Wait Disney should have seen those sheep and should take
the opportunity of seeing sheep, cattle and young calves that have been attacked by wild
dogs.
In fact, the wild dog is extremely cautious, cunning and difficult to trap. There is no
sense in pretending that the menace will not remain; it will. Unless the treadle snare trap,
as proposed, is proved to be effective, the problem will increase.
The Hon. W. R. Baxter-Ask the Minister whether they are cruel, too. They strip the
flesh off.
The Hon. D. M. EVANS-I was a member of the Statute Law Revision Committee
that brought down the report in 1978 by a vote of six to five in favour of banning the steeljawed leghold traps on the proviso that an effective alternative was available. At that time
evidence was given to the committee that, within two or three years, it was hoped that
such an effective alternative would be available; so the committee had the opinion that an
alternative would be available by 1981. Five years further on, in 1986, clearly that
alternative is not available, so we have to face up to some of the hard facts.
Nature is hard; nature is damned cruel. The steel-jawed leghold trap is cruel; there are
no ifs or buts about that; but the alternative to its use and the control of the wild dog is
even more cruel. Perhaps we should be considering some of the ways of amelioratin~ that
cruelty. The major aspect of cruelty is the length of time that an animal can spend In the
trap before it is killed or released. The reason why the dog or the target species is left in
the trap for too long is, as Mr Baxter clearly pointed out, that the wild dog is an
extraordinarily cunning animal.
I have had some experience with a dog trapper who was trying to catch just such an
animal on my property. If one was lucky enough to see that animal, one had very good
eyesight. I have never seen an animal move more quickly to get out of the way, and I
know how much country it can cover in a very short time.
We caught the particular dog to which I referred because I happened to see it out of the
corner of my eye but in literally a couple of seconds it was far away. It ended up about two
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or three miles from where we expected to find it. We caught the dog and the sheep were in
a safer position. However, the dog had been extremely cunning. Anyone who does not
have experience of wild dogs must understand the cunning that is involved.
I do not consider research is heading in the right direction. Regardless of what sort of
trap is used, if it is to be effective and hold the animal, considerable cruelty will be
involved. With technology now available, a radio signal or some other type of signal could
be emitted by a properly designed and constructed trap so that the moment the trap is set
off attention could be given to the animal that is caught. As Mr Baxter pointed out, a wild
dog will not go anywhere near the site of a trap for two to five days after man has been
there. The trap must be left in position for a length of time.
If a trap could be devised so that it could emit a signal over a distance indicating that
the trap had been activated, it would remove a considerable element of cruelty. I do not
know why that aspect has not been considered. If that is what the community wants and
if people are concerned about cruelty to animals, the community must be prepared to pay.
People m ust recognize that nature is cruel. It always has been and it always will be. The
wild animal is a cruel animal. Another aspect that I do not believe has been dealt withalthough I have not been present for the entire debate-relates to dogs that are known as
wild dogs which are not only dingoes but also feral dogs. In many cases they are
crossbreeds-between dingoes and hunting dogs such as Alsatians and greyhounds-and
some of them are quite large and fierce.
Not long ago a case was reported in North Queensland newspapers ofa young child of
four or five years of age who was savaged by a pack of dogs. Fortunately, a ranger was
nearby and was able to beat off the dogs and save the child's life.
I do not know whether honourable members realize the effects that a wild dog can have
on the body ofa human being, compared with the injuries ofa person who dies as a result
of an accident or injury. I shall not go into the graphic details, but details are available for
those who wish to search for them. A pack of wild dogs does not take long to make a mess
of a human body. It will not be long before a person, a child or perhaps a sick or injured
person, is attacked and even killed by wild dogs in a national park. Perhaps if that happens
the subject of wild dogs will be seen in a different perspective and people will begin to
understand the issue better.
People who are experienced in wild dog trapping know that it is essential to retain the
best possible method for trapping those dogs. Until a method is proven better than the
steel-jawed leghold trap, it should be retained. I strongly support the comments of Mr
Baxter and the intention of my party that the clause referring to the banning of the steeljawed leghold trap should not be passed.
I understand the amendment proposed by the Opposition, but in many ways it is little
more than a play with words. The Opposition wants trappin~ allowed in those areas where
it is required and where there is a genuine need for trappmg. I suggest that it must be
retained in areas where it is needed and that the practicalities of the issue should sort out
the problem. There is no point in setting a steel-jawed leghold trap in the City of Melbourne.
There is no wild dog problem in the heart of the central business district.
Steel-jawed leghold traps are needed in the bush to protect the livestock and, perhaps in
due course, to protect bushwalkers and even families who may be lost in the bush.
The Hon. B. T. Pullen-And the proposed Alpine National Park!
The Hon. D. M. EVANS- That is one of the areas where there may be dangers to
human beings. I do not need to point out the dangers because honourable members know
they exist.
Other honourable members have pointed out that the rabbit trap is a lethal tool in
maintaining the fight against the rabbit. Bugs Bunny is a lovable character in true Walt
Disney style. It would be wonderful if rabbits were like that-furry, cottontailed bunnies!
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However, they have done more damage than any other import to Australia, with the
possible exception of man. They are the main cause of major erosion problems.
The only reason they have not done more damage than they have is because control has
been exercised by biological and man-made means. If man is to continue to control rabbits
he needs the steel-jawed leghold trap. If one thinks that a boundary fence simply confines
the rabbit to a private property or public land, one is mistaken. The person who thinks
that should spend time repairing the wire-netting fence that wombats or kangaroos have
dug under, rotted away at the ground or knocked over with trees, or where rabbits
themselves have burrowed a hole. One should also consider the expense of$1 a metre for
wire netting that must be replaced every ten or fifteen years. It is not economical.
Ifhonourable members want to ban the use of small steel-jawed leghold traps for rabbits,
they should go the whole hog and ensure that there are no rabbits on public land to worry
about. If honourable members are prepared to do that, the National Party will go along
with it. However, until they are prepared to do so the Committee must consider the
practicalities and understand that there are country people who are removed from the
experiences of people in this place and from the experiences of the normal person in the
city. That is not intended to be harsh or critical, but they are removed from those
experiences. Honourable members cannot place and continue to place restrictions on
those people from afar when they do not understand what they are doing by their actions.
That is why the National Party is speaking as strongly as it is on this Bill.
The Hon. E. H. Walker-Never mind the strength; it is the length we are worried about.
The Hon. D. M. EVANS-I wish people would understand the problem and take notice
of the people who have experience of this activity. I know the traps are cruel and that
nature is cruel, but the world outside is damned hard on many people and on many
animals. One must work towards alleviating that cruelty as much as possible, but if man
is to exist on this planet he will have to do things that are harsh and hard and in tune with
nature.
The Hon. E. H. Walker-Bring back the lash; that was harsh!
The Hon. D. M. EVANS-It was harsh. However, when the Minister received that on
the backside at school, I am sure that it did him the world of good!
I believe in what I have said tonight. I do not like being cruel to animals, but I recognize
the practicalities faced by many people in the bush who are doing ajob for the community
and who are doing a job that not everybody wants to do. Let us not place artificial barriers
on their capacities to carry out those tasks.
The Hon. B. P. DUNN (North Western Province)-I want to make the position of the
National Party quite clear. My colleagues from north-east Victoria have shown to
honourable members that there is a need for the continued use of the steel-jawed leghold
trap until a better alternative is found. I shall refer to the clause and the amendment that
has been moved by Mr Knowles, because my party does not agree with either of them.
The Hon. R. I. Knowles-I thought you would support the amendment.
The Hon. B. P. DUNN-It is the better of the two alternatives. The Government is
creating sanctuaries around the State that it calls national parks and State parks, that are
better known as areas of Crown land where wildlife, including wild dogs, rabbits and
vermin, can breed to attack livestock on properties that adjoin those areas.
The Government wants to tie the hands of the farmers behind their backs and close off
any options that they may have in dealing with vermin problems, including wild dogs,
that come off Crown land. That is intolerable. The National Party knows that the
Government and its departments have no hope of controlling the vermin and wildlife that
exist on Crown land.
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The National Party knows that thousands of kangaroos, emus and wild dogs exist on
Crown land. Better still, it knows about the thousands of rabbits that breed on Crown
land. The Government will not provide a lousy cent towards improving the fencing
around large areas of national parks to keep in the wildlife. The worse the fence, the better
the vermin like it, because it allows the kangaroos to eat the crops, the wild dogs to attack
the sheep and the rabbits to eat the pasture.
The Government does not want farmers to use steel-jawed leghold traps because they
are cruel. So from now on farmers will have to live with wild dogs and rabbits because the
methods used to control the vermin in the past have been outlawed. It is typical of the
Government to govern by philosophy rather than by a practical examination of the
situation. The Royal Society for the Prevention of Cruelty to Animals wants to ban the
use of any steel-jawed leghold trap irrespective of its size. That organization is getting its
way almost totally in the Bill.
Members of the National Party have clearly put their case. One of the Ministers of the
Government admitted that there is no satisfactory alternative at this stage. The National
Party will vote against clause 15 as it is at present. The reasons for doing so are clear, and
I shall explain them. The purpose of the amendment is to try to improve the situation.
The National Party can only plead with members of the Opposition to see the need to
leave out clause 15 completely. The National Party is not ready to accept the banning of
steel-jawed leghold traps. Even a Minister of the Government admitted that we are not
ready to do that. The Opposition also knows that that is not possible at this time.
The Hon. R. I. Knowles-But we do not support it.
The Hon. B. P. DUNN-The Opposition is going halfway and saying that the steeljawed leghold trap should be used in certain areas and not in others. I compliment Mr
Knowles for the work he has put into the preparation of the map, but it is grossly
incomplete.
I am almost prepared to bet that within a matter of days members of the Opposition
will receive telephone calls from people in various parts of Victoria whose areas have not
been included in the map. If that is the case, huge problems will result. Only recently the
extent of the wild dog problem in certain parts of the State has come to the attention of
the National Party. I refer to areas in the north-western part of the State. During the
second-reading debate I pointed out that, in the Telopea Downs area north of Kaniva near
the Big Desert, hundreds oflivestock ~re being destroyed by wild dogs.
I do not believe the amendment is complete and I am concerned at the implications
that will result from it. I should not be surprised if, in a few days time, constituents of
Opposition members telephone them and say, "You are bright sparks because you passed
the Bill and included some areas on the map, but what about us?" Will another amendment
then be introduced to include those areas? How will those problems be corrected? I am
really concerned about that aspect of the amendment.
The amendment does not address the small steel-jawed leghold trap, which is better
known as the rabbit trap. The amendment moved> by the Liberal Party accepts the
Government's contention that the rabbit trap should not be used on Crown land. The
National Party does not and cannot accept that. The rabbit trap is a major tool in the fight
against one of the most damaging vermin in the State. Members of the National Party
know of the disaster caused by rabbits in the Mallee area. The National Party cannot
accept that rabbit traps can be used only on private land by the owner or employer and
then only according to a code of practice which has never been seen and which has never
been the practice before. Rabbit traps are to be banned on Crown land.
The National Party is aware that Government departments do not control rabbits on
Crown land; indeed, that is where rabbits breed before coming on to private properties.
Members of the Government party may laugh but that is a fact. The reserves, parks and
channel banks are part of the Crown land where rabbits breed. Anyone who knows
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anything about country life knows that the Department of Conservation, Forests and
Lands does not have enough staff to spray weeds on Crown land let alone tackle the
problem of vermin. The problem is out of control and the Government is now seeking to
ban another tool used by farmers in the fight against vermin. The ability to use that tool
will be restricted.
The amendment moved by the Opposition does not overcome the problem. I implore
the Opposition to re-examine the amendment. Perhaps progress should be reported for
that to occur. If the Government is to allow large steel-jawed leghold traps to be used on
Crown land-that is what the Bill provides-why cannot it allow the use of smaller steeljawed leghold traps on Crown land? That is the question I put to Mr Knowles.
The Hon. R. I. Knowles-Ifyou sit down, I shall provide the answer.
The Hon. B. P. DUNN-I am sure Mr Knowles has an answer. It is a catch-22 situation.
The National Party will agree to the amendment-but it is grossly unhappy in doing 50because it does provide an improvement to the Bill. However, the National Party will
vote against the amended clause because it would prefer the continued use of large and
small steel-jawed leghold traps on private and Crown land. It is a straight, clear situation
of being the better of the two alternatives.
The Hon. R. I. KNOWLES (Ballarat Province)-I speak in favour of the amendment.
It is important to split the two issues. I make it plain that the Liberal Party supports
entirely the views expressed by Mr Baxter, Mr Dunn, Mr Evans and Mr Granter about the
need for large steel-jawed leghold traps to control the wild dog problem in those areas of
the State where it has been identified that a real problem exists. That is the whole motivation
for the amendment moved by the Liberal Party. It recognizes that there is no alternative
mechanism for tackling the problem of wild dogs as effectively as with the large steeljawed leghold traps.
The Department of Conservation, Forests and Lands-and especially the Land
Protection Service which has made a study of the wild dog problem-has identified two
areas of the State where the problem exists; namely, eastern Victoria and north-western
Victoria.
The amendment ensures that large steel-jawed leghold traps can continue to be used in
those two areas to tackle the wild dog problem until such stage as an alternative can be
found.
All speakers have acknowledged that large steel-jawed leghold traps inflict cruelty; they
include those who suggested that the amendment does not go far enough and those who
expressed some opposition to it. The Opposition acknowledges that but suggests that, until
such time as an acceptable alternative is developed and in place, the trap must continue
to be available to tackle an even greater problem of cruelty, that is, wild dogs.
I shall now turn to why the amendment does not go further, as suggested by a number
of speakers. The responsibility for control of vermin on Crown land is with the Department
of Conservation, Forests and Lands. That responsibility is specified in both the Act that
establishes the department and in the Vermin and Noxious Weeds Act. It is well recognized
that using trapping as a mechanism for the control of rabbits is not the most successfulother mechanisms and strategies are far more effective. For example, the use of
myxomatosis, the rabbit flea and baiting are far more effective methods for controlling
vermin. Shooting is obviously more effective than using the small steel-jawed leghold trap.
The weakness of using the small steel-jawed leghold trap on Crown land is that many
non-targeted species are caught. Therefore, the Liberal Party says that, given that more
successful methods are available for tackling the rabbit problem on Crown land, they
should be implemented. At the same time we should use the opportunity of adopting a
good conservation policy on Crown land by minimizing non-targeted species being trapped
and destroyed.
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What the Opposition has said and the Bill as it is currently drafted recognizes is that
private land owners will have access to the use of small steel-jawed leghold traps in future.
They will need to use that type of trap according to a code of practice. Honourable
members have spent some time during the debate in lauding the approach of a code of
practice as one way of setting parameters for the management of animals and, in this case,
the management of a mechanism for trying to trap animals.
As a result of an amendment which I have already moved and which the Committee
has accepted, Parliament will examine any code of practice that covers the use of small
steel-jawed leghold traps. The Liberal Party believes it has approached the issue
constructively and has recognized the two points of view that have been proposed, and, in
doing so, has struck a balance that will preserve the right of landowners to use small steeljawed leghold traps on their properties. It also recognizes that better methods are available
for the control of rabbits on Crown land that also preserve the integrity of native fauna.
The amendment ensures that the use of the large steel-jawed leghold trap will be allowed
to continue in areas facing the problem of wild dogs. The Opposition has taken a
constructive approach to this issue. It does not run away from the stand it has adopted
and invites the Committee to support the amendment as a much better alternative than
the Government's proposal as currently drafted or the National Party's preferred option
that the Bill ought to be silent on this contentious issue. I commend the amendment to
the Committee.
The Hon. W. R. BAXTER (North Eastern Province)-On the amendment, Mr
Chairman.
The Hon. E. H. Walker-You have already spoken on the amendment!
The Hon. W. R. BAXTER-I have been drawn back into the debate by Mr Knowles's
remark that the approach of the Opposition is constructive. The logic of the amendment
escapes me. I cannot understand how a steel-jawed leghold trap used at Seymour is
somehow wrong but one that is used at Granya is all right. That is the import of the
Opposition's amendment.
I also wish to reinforce the point made by my Leader about telephone calls that
honourable members may expect to receive tomorrow about certain areas that will be
excluded by the amendment. One area that is likely to face difficulty in future is the
County of Moira.
The Hon. E. H. Walker-You are going to support the amendment but vote against the
clause, is that right?
The Hon. W. R. BAXTER-Yes. The Minister cannot understand the logic of that so I
shall try to elucidate it for him. The County of Moira includes some of the largest redgum
forest in the world. The forest is currently the subject of recommendations by the Land
Conservation Council that are at present before the Government.
The recommendations are that significant areas of that redgum forest be locked up in a
State park. Although wild dogs have not been a significant problem in that area in the past,
if the Government accepts the recommendations of the Land Conservation Council and
the land is allowed to become an overgrown habitat that would provide ideal cover for
wild dogs-I do not necessarily mean dingoes but more particularly feral dogs-the
problem might become similar to that experienced in the areas the Opposition proposes
to encompass by the amendment.
The other matter I wish to raise about the amendment came to my notice on Anzac
Day. It was pointed out that some of the Opposition's proposals for lar~e steel-jawed
leghold traps would have enabled their use on private land in some countIes but not on
public land. I am pleased that someone has convinced the Liberal Party that the amendment
should provide for the use of steel-jawed leghold traps on both Crown and private land in
certain counties. I believe the proposal should apply to all Victoria.
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The National Party has no option but to support the amendment, because it goes halfway towards what it wants, but will vote against the clause.
The amendment was agreed to.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
Ayes
35
Noes
5
Majority for the clause, as amended
AYES
MrArnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGrimwade
MrGuest
MrHenshaw
Mrs Hog
Mr Hunt
Mr Kennedy
MrKnowles
Mr Landeryou
MrLawson
MrLong
Mrs Lyster
Mr McArthur
Mrs McLean
MrMacey
MrMier
MrMiles
Mr Pullen
MrReid
MrSandon
Mr Storey
MrVan Buren
Mrs Varty
MrWalker
MrWard
MrWhite

30
NOES
Mr Baxter
MrDunn
MrWright

Tellers
MrEvans
Mr Hallam

Tellers
MrGranter
MrMurphy

Clause 16 was consequentially amended, and, as amended, was adopted, as was clause
17.

Clause 18
The .Hon. E. H. WALKER (Minister for Agriculture and Rural Atrairs)-I move:
30. Clause IS, line 13, omit ~.·Animals-" and insert "Animals; or
(iii) a person considered by the Minister to be suitably qualified to be an inspector.".

The Bill presently provides for a range of specified persons to be inspectors. The purpose
of the amendment is to give the Minister the ability, should the need ever arise, to appoint
as an inspector any person considered by the Minister to be suitably qualified to be an
inspector.
The Hon. R. I. KNOWLES (Ballarat Province)-The Opposition opposes the
amendment. The Bill already empowers officers of the Victoria Police Force, officers of
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the Royal Society for the Prevention of Cruelty to Animals, municipal proper officers
under the Dog Act and stock inspectors employed by the Department of Agriculture and
Rural Affairs to act as inspectors.
The Bill provides for wide-ranging powers of policing. The Opposition believes those
who are to police the provisions should be designated in the Bill. The Minister's amendment
empowers the Minister to appoint anyone he believes to be suitably qualified to have the
extensive policing powers contained in the measure. Although one may take the view that
the present Minister for Agriculture and Rural Affairs will act honourably and responsibly
in all circumstances-The Hon. E. H. Walker-A Minister from your side would do the same, I hope.
The Hon. R. I. KNOWLES-I am delighted that the Minister will be replaced by a
Liberal Minister.
The Hon. E. H. Walker-It may be you, Rob; you would be a good Minister.
The Hon. R. I. KNOWLES-If I happen to be the Minister for Agriculture and Rural
Affairs in the future, I assure the present Minister that I would not seek to use the power
contained in the amendment. It is important that Parliament specifies the qualifications
of inspectors given that Parliament is giving those officers significant policing powers.
The Bill already authorizes a variety of people to carry out responsibilities. I challenge
the Minister for Agriculture and Rural Affairs to identify a particular circumstance that he
could foresee that would require this amendment.
The Opposition's view is that the proposal is unlikely, if ever, to occur and as a
consequence it is not prepared to support the establishing of such a wide-ranging power,
given the responsibilities that would be exercised by the people so appointed.
The Hon. B. P. DUNN (North Western Province)-The National Party has similar
reservations regarding inspectors and the Minister's desire to appoint a person not
necessarily having any qualification or expertise to act as an inspector.
Clause 21 deals with the power of inspectors. Inspectors have the power to enter premises,
to inspect animals, plant, equipment or facilities, to order the destruction of animals, to
order animals to be fed, watered and to charge the owners of animals for those costs.
Obviously inspectors have extensive powers and people with those powers should be
specified In the Bill.
I do not believe the Minister really wants this power. It has probably been a demand of
the Royal Society for the Prevention of Cruelty to Animals or another group that regards
the proposed amendment as a means of getting people associated with their interests
appointed as inspectors.
The Bill is satisfactory as it stands, as it allows for the appointment of a full-time officer
of the Royal Society for the Prevention of Cruelty to Animals. It allows for members of
the Victoria Police Force, stock inspectors and proper officers of municipalities to be
appointed. Surely that is wide enough.
The National Party will vote against the amendment because the power is not required
and the proposed amendment is too wide.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-This is a
reasonable provision but clearly the Opposition and the National Party do not believe it
is. The comments of Opposition spokespersons reflect a lack of trust in this type of clause
that indicates from where the proper officer will come. It should not be beyond Mr Dunn's
imagination to appreciate that in due course a group of people ought to be included for
appointment as inspectors, but I do not have any group in mind.
The provision exists in other legislation that I have administered over recent years
where discretionary provisions are allowed. The Opposition will confine the provisions in
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such a way that it will regret that the lack of discretion is not included as an amendment.
Parliament has to trust the Minister of the day.
The Hon. B. P. Dunn- Why didn't you put it in the Bill the first time round?
The Hon. E. H. WALKER-The Government received a significant number of
submissions on this issue. I endeavour to respond to reasonable submissions and this is
one such case.·
The Opposition's views make it clear that it does not trust the Government of the day
or the Minister. The Opposition has the numbers to stop the amendment being passed
and it will use its numbers. I do not wish to make it a matter for division because I do not
believe it is so significant, but it is a reflection of submissions that the Government has
received.
As I indicated earlier, I have no specific group in mind, but it is an amendment that
makes the Bill a better Bill.
The Hon. R. I. KNOWLES (Ballarat Province)-The Minister indicated that the
amendment was a result of widespread requests by a number ofroups, but when challenged
the Minister was not able to identify the groups concerne . The Opposition has not
received similar requests.
The Minister stated that the Opposition is adopting an approach that indicates it does
not trust the Minister, but it is a broader issue than that. The people concerned are
empowered to exercise considerable control and Parliament ought to insist on certain
parameters on the types of inspectors who are to exercise that control.
I indicated that the Opposition believes the Royal Society for the Prevention of Cruelty
to Animals does a good job, but one is burying one's head in the sand if one does not
recognize that there are other groups in the community who believe the society. is too
conservative and that it should take a more radical approach on this issue. If the amendment
were passed it would si~nificantly increase the pressure on the Minister to appoint other
groups of people as. Inspectors who would exercise those powers in addition to
representatives of the Royal Society for the Prevention of Cruelty to Animals.
Parliament ought to, encourage those who are concerned with animal welfare to join the
society and to work with that organization so that a united approach from a community
group is adopted rather than encourage the establishment of a whole range of groups.
The Minister indicated that the Opposition may regret, at some future stage, that the
proposed amendment was not included in the Bill. However, by defeating the amendment,
the Minister may appreciate the fact that Parliament has not given him the extra powers
because he will be subjected to considerable pressure from different groups who aspire to
replace the society.
I reject the Minister's suggestion that the Opposition is being bloody-minded and that
it does not trust the Minister. The Opposition is adopting the broader view that the Bill
should specify who is to police the signIficant provisions of the Bill.
The amendment was negatived.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
31. Clause 18, line 19. after "committed" insert "or a circumstance occurring"

The purpose of the amendment is to ensure that the powers of an inspector who is a
proper officer appointed under the Dog Act 1978 is not limited to alleged offences under
the Bill, but also extends to circumstances where an animal is behaving in such a manner
that it is likely to cause death or serious injury to any person.
The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 19
The Hon. F. J. GRANTER (Central Highlands Province)-This clause relates to
identification certificates of inspectors. Am I correct in presuming that inspectors of the
Royal Society for the Prevention of Cruelty to Animals will also be required to obtain
identification certificates signed by the Minister?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Yes; they will
be treated just like everyone else.
The clause was agreed to, as was clause 20.
Clause 21
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
32. Clause 21, line 2, after "powers" insert "for the purposes of this Part".

The effect of the amendment is simply to make clear that the powers of inspectors extend
only to the matters dealt with in Part 2 of the Bill, namely, the protection of animals from
acts of cruelty. The supervision of Part 3 of the Bill in regard to scientific procedures will
be undertaken by authorized officers appointed under that Part.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
33. Clause 21. line IS. after "requests" insert "in relation to the suspected baiting. trap-shooting or luring".
34. Clause 21. line 17. after "inspector" insert "in relation to the suspected baiting, trap-shooting or luring".

The purpose of these amendments is to clarify that an inspector's powers to give information
and answer questions apply only to suspected offences of baiting, trap-shooting and luring.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
35. Clause 21, line 18, after "premises" insert "other than a person's dwelling".

The Bill empowers an inspector to enter any premises to water and feed neglected animals
confined without adequate food and water. The purpose of the amendment is expressly to
exclude any right of entry to a person's dwelling for such purposes. The amendment will
render the inspector's powers consistent with those available in respect of suspected
offences of baiting, trap-shooting or luring, where the right of entry to a person's dwelling
is expressly excluded.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
36. Clause 21. lines 21 and 22. omit all words and expressions on these lines and insert '"if the inspector has a
reasonable suspicion that the animals-".

The purpose of this amendment is twofold: firstly, to remove the power enabling an
inspector to direct another person to enter premises and feed and water neglected animalsthis is now considered to be an inappropriate extension of power and should be deleted;
and, secondly, to provide that the inspector must have a reasonable suspicion that animals
have not been properly fed and watered before entering premises for the purposes of
feeding and watering them.
The Hon. R. J. LONG (Gippsland Province)-I express my strongest objection to the
use of the word "suspicion" in the amendment. How does one define it? I would accept it
if it stated that the inspector had "reasonable grounds for believing" something was
happening, but the use of the expression ~~reasonable suspicion" in the amendment means
nothing. It is absolutely non-definable and should surely be amended in the way I have
suggested.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Long is a
lawyer, and perhaps he makes a lawyer's point. I should have thought the amendment
containing the expression "reasonable suspicion" had some meanin~. However, if Mr
Long believes it has no legal meaning, and if the Leader of the OpposItion, who is also a
man of some legal capacity, believes it has no legal meaning, I am happy to replace that
expression with words that they believe would be better. Frankly, I thought "reasonable
suspicion" would be well understood.
The Hon. R. J. LONG (Gippsland Province)-I suggest to the Minister that the
amendment should read, "If the inspector believes on reasonable grounds that the
animal ... " I would go along with that rather than the use of the expression "reasonable
suspicion" .
The Hon. A. J. HUNT (South Eastern Province)-In appropriately formal wording,
following Mr Long's suggestion, I move:
That the amendment be amended by the omission of the words "has a reasonable suspicion" and inserting in
lieu thereof the words "believes on reasonable grounds".

Mr Hunt's amendment on Mr Walker's amendment was agreed to, and the amendment,
as amended, was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
37. Clause 21, line 26, omit "warm-blooded animals" and insert "mammals or of any birds".
38. Clause 21, page 14, lines I to 4, omit all words and expressions on these lines and insert• "ruminant" means any animal which is capable of chewing its cud.'.

These amendments are consequential and are of a machinery nature.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 22.
Clause 23
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
39. Clause 23, lines 18 and 19, omit "or any other person acting under the direction of an inspector".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 24.
Clause 25
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
41. Clause 25, page 17, line 8, after "1975" insert "or anything done under section 4 of that Act".

The purpose of this amendment is to remove any possibility of inconsistencies between
the provisions of the Bill relating to scientific procedures and relevant provisions of the
Wildlife Act 1975.
The amendment was agreed to, as was a verbal amendment, and the clause, as amended,
was adopted.
Clause 26
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
43. Clause 26, line 31, after "Committee" insert "which includes a representative of the public with appropriate
experience in animal welfare".

The purpose of this amendment is to require that the membership of each animal
experimentation ethics committee must include a representative of the public with
appropriate experience in animal welfare. That matter was raised during the secondreading debate.
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The Hon. B. P. DUNN (North Western Province)-I should like to make one point
about what is being proposed by the Minister in this case, and I made reference to it in my
contribution to the second-reading debate.
The amendment extends the ability of the animal welfare movement to become directly
involved in the work of scientific establishments through a guaranteed place for them on
ethics committees.
We do not necessarily agree with that but it could raise some potential difficulties and
conflicts. How the amendment works will depend on the people appointed to those
positions.
We have known for some time that the animal welfare movement would like to have
an inside involvement in animal experimentation. The amendment gives them that.
It is a significant departure from the Bill as it was first presented and it holds a significant
power. I have doubts about it but the National Party is prepared to allow it to proceed and
hope that the people appointed to the ethics committee will ensure that the Bill works
positively and effectively. We shall be watching it closely.

The Hon. R. I. KNOWLES (Ballarat Province)-The Opposition supports the
amendment and takes the view that, if an issue can be opened up for public dIscussion,
the heat is often removed from the issue. One of the difficulties previously identified was
that if a group of professionals are working in relative isolation, it creates an attitude
outside that they have something to hide. Placing a member of the community on an
ethics committee provides an opportunity of opening up the issue for discussion. However,
I take the point that Mr Dunn made, and ~imilarly the point made by Mr Connard during
the second-reading debate.
, The Opposition. believes the amendment provides the opportunity for opening up the
issue for discussion and enabling a more rational debate about some of the issues that are
canvassed.
The amendment was agreed to.

The Hon. R. I. KNOWLES (Ballarat Province)-I move:
4. Clause 26. page 18. line 30. omit "used;" and insert-"usedbut in any case a dog or cat obtained from a municipal pound must not be used in such a scientific procedure;".

This issue was canvassed during the second-reading debate. The amendment ensures that
no dog or cat taken from a municipal pound can be used for a scientific procedure. The
Opposition canvassed the issue previously and I commend the amendment to the
Committee.
.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Some discussion
onthismatter took place prior to the Bill coming to this Chamber. I am convinced by the
argument of the spokesman for the Liberal Party on the matter of pounded dogs and cats.
It is proper that they-should not be mage available for experimentation..
-,

I was fascinated that Mr Connard, during the second-reading debate, said that, if we
were n6t careful, pounded dogs and cats would not be available for ex~rimentation. I am
not sure where he was when discussion on the Bill took place. He is not now present in the
Chamber.

The Hon. R. I. Knowles-The Opposition is more flexible.
The Hon. E.' H. WALKER-That has been evident today. I refer especially to Mr
Granter. This is a reasonable amendment and the Government is happy to support it. .
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted, as was clause 27.
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Clauses 28 and 29 were consequentially amended, and, as amended, were adopted, as
was clause 30.
Clause 31
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
57. Clause 31. lines 42 and 45. omit all words and expressions on these lines and insert "of a person under
sub-section (I) if the person has the minimum qualifications specified by Order of the Governor in Council
published in the Government Gazette.".

The Bill currently sets out the qualifications to be held by persons before they can be
registered as experimenters for the purpose of carrying out scientific procedures on animals.
Concerns have been expressed that the relevant provision is too restrictive and
impracticable and it is now considered that a measure of flexibility should be provided in
setting the appropriate qualifications. The purpose of the amendment is to replace the
present provisions with a new measure that provides for the relevant qualifications to be
specified by way of Order in Council.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted, as was clause 32.
Clause 33 was consequentially amended, and, as amended, was adopted, as was clause

34.

Clause 35
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
59. Clause 35. line 19. after "Part" insert "generally or for any specific purpose under this Part specified in the
instrument of appointment".

The purpose of the amendment is to enable the Minister to appoint authorized officers for
any specific purposes of the part of the Bill that relates to scientific procedure.
The amendment was agreed to.
The Hon. E. -H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
60. Clause 35. after line 19. insert .
..( ) The appointment of an authorized officer remains in force for a period(a) specified in the instrument of appointment; and
(b) of not more than three years expiring on 30 June in the year that it ceases to have force.
) The Minister may cancel the appointment of an authorized officer.
) The Minister must issue every authorized officer with an identification certificate in the prescribed form.
) When on duty an authorized officer must on demand produce that certificate.
( ) A person who impersonates an authorized officer named in an identification certificate or falsely pretends
to be an authorized officer is guilty of an offence.
Penalty: 10 penalty units.".

The purpose of the amendment is to insert new measures that provide, firstly, that the
appointment of an authorized officer remains in force for a specified period not exceeding
three years; secondly, that the Minister may cancel an appointment; thirdly, that authorized
officers must be issued with identification certificates that must be Qroduced on demand;
and, fourthly, that it is an offence to impersonate an authorized officer. These measures
are similar to provisions relating to inspectors under Part 2 of the Bill, to which I have
already referred.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
62. Clause 35. line 31. after "(a)" insert "and in the case of a requirement for destruction, giving reasons for
that requirement".
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The purpose of amendment No. 62 is to require an authorized officer who issues an order
requiring the destruction of any animal to give specified reasons for such an order.
The amendment was agreed to, as was a consequential amendment, and the clause, as
amended, was adopted, as were clauses 36 and 37.
Clause 38 was consequentially amended, and, as amended, was adopted, as were clauses
39 to 41.
Clause 42
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
6S.

Clause 42. line 32. after "8)" insert "or an authorized officer (as defined in section 2S)".

66.

Clause 42. lines 33 and 34. omit "appointed under section 3S".

These are consequential and machinery amendments.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
68. Clause 42. page 27. line 40. omit "The" and insert "Subject to section 26 (2) (a), the".

The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
69. Clause 42, page 27, after line 41, insert"(
) prohibiting absolutely or in part certain scientific procedures (as defined in section 2S) or imposing
conditions on or regulating the carrying out of the whole or part of any such procedures;".

Representation has been made that the Bill should expressly prohibit certain scientific
procedures which are widely regarded as being unacceptable. It is considered that the best
way of approaching this matter is to provide appropriate and adequate powers to make
regulations in this area. Accordingly, the amendment extends the regulation-making powers
of the Bill so as to enable the regulations to prohibit absolutely or partially or to control or
impose conditions on the carrying out of scientific procedures.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
70. Clause 42, page 28, line IS. omit "regulations." and insert"regulations: and
(d) may apply, adopt or incorporate (with or without modification)-

(i) the provisions of any document, code, standard, rule, specification or method formulated, issued, prescribed
or published by any authority or body whether as formulated, issued, prescribed or published at the time the
regulations are made, or at any time before then; or
(ii) the provisions of any Act of the Commonwealth or of another State or ofa Territory or the provisions of
any subordinate instrument under any such Act, whether as in force at a particular time or from time to time;
and
(e) may leave any matter or thing to be from time to time determined, applied, dispensed with or regulated by
the Minister: and

(n may confer powers or impose duties in connexion with the regulations on the Minister.".

The purpose of the amendment is to extend the regulation-making powers of the Bill so as
to provide an ability for the regulations to apply, adopt or incorporate certain matters and
to enable the Minister to do certain things in connection with the regulations.
The amendment was agreed to.
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The Hon. B. P. DUNN (North Western Province)-I move:
8. Clause 42. page 28. after line 15. insert"(3) The regulations do not apply to any act or practice with respect to the farming. transport, sale or
killing of any farm animal if that act or practice is carried out in accordance with a Code of Practice."

The aim of the amendment is to enshrine the same principle in regard to the regulationmaking powers as was inserted earlier in the Bill. It clarifies once and for all that farm
animals are exempt from some of the regulation-making powers.
The National Party was concerned to discover that the Governor in Council may make
regulations covering a wholerapge of matters. For example, under clause 42 (1) (c), the
Governor in Council may make regulations in regard to the conditions under which
aIiimals may be kept in captivity, including the sizes of enclosures and cages. They are
extensive regulation-making powers.
Farm animals will be covered by codes of practice which the National Party has accepted
in principle. The National Party has also accepted that those codes of practice will be
reviewed by Parliament, and that is a significant improvement even on the existing Act.
.The National Party cannot see any reason why t~e regulation-making powers should be
further extended to cover farm animals. It is hoped that the proposed amendment makes
that fact clear for people who will use the proposed Act and for the fanning community
~ho will attempt to comply with it.
, The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-This relates to
an earlier matter debated some hours ago. It is consistent with what occurred earlier, and
I wonder whether Mr Dunri, wQuld be willin$ to withdraw the word "farm" so that the
conditions that he wishes to insert in the Bill sImply apply to any animal. It would be wise
to do so because the word "farm wa$ withdrawn from an earher amendment moved by
Mr Knowles but the principle that applied then applies here.
.,
99

The Hon. B. P. DUNN (North Western Province)-I understand that argument.
Consideration wasgiV'en to that view in amendments Nos 1, 2 and 3 which dealt with this
issue but the National Party decided to proceed with the definition of "farm animar
Frankly, I would prefer to be consistent and to do the same in this regard.
Mr Knowles moved an amendment in regard to the codes of practice. The effect of his
exclusion of the word "farm" meant every code of practice has to come before the
~arJiament, and that is reasonable and that is what the National Party is aiming for.
9

•

This is a different question. The amendment was specifically designed to make it clear
that farm animals do not come under this provision. It may well be that one will need the
(egulation-making powers in relation to other animals. There could be some dangers in
broadening the definition to cover all animals.
.
The Hon. R. I. KNOWLES (Ballarat Province)-It may be helpful if this matter is
discussed while the Bill is between here and another place. There is some value in the
suggestion the Minister has put to the Committee that the regulation-making powers
should exclude all codes' of practice. Mt: Dunn has moved an amendment that the
regulation-making powers should not be extended to the keeping of animals already ,
covered by a code of practice, that is, farm animals.
The Minister has said that the Government accepts that principle but that the provision
should cover all animals and not just farm animals. There is some value in the suggestion
of the Minister who is saying that, in terms of the parameters within which cruelty will be
defined, it should be addressed by the codes of practice rather than by regulation.
Although I could be.wrong in my interpretation, it would appear that the appropriate
way to deal with Mr Dunn s amendment is to discuss it while the Bill is between here and
another place, and, if necessary, an amendment can be moved in another place to delete
the word "farm".
9
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The amendment was agreed to, as was a consequential amendment, and the clause, as
amended. was adopted.
New clause
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
71. Insert the following new clause to follow clause 11:

Defence to cruelty or aggravated cruelty.
"AA. In any proceedings against a person in relation to an act of cruelty under section 9 or an act of aggravated
cruelty under section 10. it is a defence if the person(a) acted reasonably: or
(h) reasonably omitted to do an actin defending himself or herself or any other person against an animal or against any threat of attack by an
animal.".

I remarked earlier on a comment by Mr Chamberlain, but again I indicate that the Bill
states:
Any person injuring or killing an animal while defending himself, herself or another person from attack or
threat of attack by the animal might be regarded as having committed an act of cruelty.

An example would be killing a snake that was threatening. The purpose of the new clause
is to provide that in any proceedings against a person for an act of cruelty or aggravated
cruelty, it will be a defence if the person acted reasonably or reasonably omitted to do an
act in defending himself or herself or any other person against an animal or against any
threat or attack by an animal.
The new clause covers the instance that people asked about regarding an attack by a
snake, but it also covers other animals as well and it is a reasonable self-protection clause.
The new clause was agreed to, as was the schedule.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

TAXATION (INTEREST ON OVERPAYMENTS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker

(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill corrects an anomaly in State taxation legislation. It provides that, where it is
established through the normal objection and appeal procedures an overpayment of tax
has been made, the taxpayer receiving the refund is entitled to receive interest.
Presently State taxation Acts provide for penalty interest to be levied on late payments
of tax. There is no reciprocal provision enabling interest to be paid to the taxpayer where
an overpayment has arisen because of a successful appeal.
The initial rate of interest written into the Bill is the average yield to maturity of the
longest term Commonwealth bond sold in the most recent bond tender. The Bill sets up
machinery for the rate to be adjusted from time to time. It is proposed that such adjustments
should be made by reference to the same criterion by which the original rate has been
determined.
This Bill will enable the Government to give fair treatment to taxpayers who have
overpaid tax. I commend the Bill to the House.
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The Hon. A. J. HUNT (South Eastern Province)-The Opposition naturally supports
the Bill. It gives a semblance of equity to those who have been out of pocket for some time
due to an overpayment. The Opposition's only regret is that the Bill does not give interest
to them at the same rate as they would be required to pay if they were in default.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

ALPINE RESORTS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
The debate (adjourned from April 15)on the motion of the Hon. C. J. Hogg (Minister
for Community Services) for the second reading of this Bill was resumed.
The Hon. REG MACEY (Monash Province)-When this matter was last before the
House, the Opposition sought an adjournment of fourteen days. The procedures of the
House did not enable me to indicate to the House why the Opposition sought such a
lengthy adjournment but, subsequently in a discussion wIth the Minister handling the Bill
in this House, I pointed out that the Opposition was extremely concerned about some of
the implications of the Bill, particularly as matters had been raIsed in another place which
the Opposition believed had not been effectively dealt with by the Government. I also
pointed out that the Opposition believed it was deplorable that the Bill was guillotined in
another place, giving only 9 hours for the response to both the second-reading speech and
the consideration of the Bill in Committee-and this was a 52-clause Bill.
The PRESIDENT-Order! The honourable member is out of order in referring to a
debate in another place. I suggest that. he continue his speech in regard to this House.
The Hon. REG MACEY- That House had to deal with important matters, and
honourable members on this side of the House believed there was insufficient information
provided. It was brought to the attention of the Opposition that Mr Henshaw, at a public
meeting"at Geelong, indicated that provisions of the Bill could facilitate the Government
ultimately requiring councils to take over financial responsibility for areas that are currently
funded by the Government. The Opposition is especially concerned about this because
Mr Henshaw was reported as having stated-The Hon. D. E. Henshaw-By whom?
The Hon. REG MACEY-The shadow Minister for Local Government indicated that
at a public meeting at Geelong, Mr Henshaw, in answer to a qu~stion-The Hon. D. E. HENSHAW (Geelong Province)-On a point of order, I believe the
honourable member is referring to the debate in another place.
The PRESIDENT-I have been listening to the honourable member and I believe I
heard him quoting from a statement that Mr Henshaw made at a public meeting at
Geelong.
The Hon. REG MACEY (Monash Province)-Yes, that is right, it was a public meeting
at the Newtown Town Hall in Geelong and it related to the amalgamation issue. I do not
know the date and I am quoting verbatim the comments given to me by the honourable
member for Mornington, Mr Cooper, in another place, which Mr Henshaw will have an
opportunity to answer.
The PRESIDENT-Order! As I said before, the honourable member must not refer to
speeches made in the other place.
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The Hon. REG MACEY-I am seeking assistance to refresh my memory, Sir, but I am
not relying in any sense on debate that took place in another place.
The Hon. J. H. Kennan-Why have you a copy of Hansard in front of you?
The Hon. REG· MACEY-I have written down comments on the copy of Hansard; I
am not relating to the debate.
The specific item refers to the Local Government Commission. It mentions the principles
and program recently produced by that commission and the concept of what Mr Morris
referred to as functional viability relating to whether a municipality was able to raise
sufficient finance from its own resources to administer the municipality, to carry out what
he called the basic local government functions with which honourable members agree,
such as the provision of physical services, health services, surveying and land planning
and also to carry out a range of other functions which are open for local government to
perform. I emphasize that because this Bill significantly broadens the functions which are
open for local government to perform, and it is the funding of those activities that causes
the Opposition concern.
There is no disagreement on this side of the House with the concept oflocal government
having enhanced powers. It is the government closest to the people; it is the government
the Opposition believes is better able to ascertain the needs of its local community.
However, it does not follow that local ~overnment has the necessary revenue base to be
able to provide those services in an eqUItable way. This is the key factor.
The Opposition argues that local government, relying as it does basically on property
tax, relies on a system of taxation which is no longer a reflection of the wealth of the
property owner. It was at one time, but that is no longer the case. A property tax is based
on the assessment of the value of that property, that is the capital value; it takes no account
of mortgages, of money that is owed on that property and it takes no account of the income
that is available to the property owner.
In the municipality of South Melbourne in which I live there are 8500 residential
property owners and approximately 1200 of them are pensioners. South Melbourne is
faced with the prospect of having to rely on pensioners, themselves welfare beneficiaries,
to fund welfare activities. That type of situation precludes councils from effectively
providing the wide range of services that the Government may seek to impose on councils.
The concern is that the Government, in its attempt to fulfil a promise which it made
prior to the last election relating to control on increases in taxation and charges so that
they remain below the consumer price index, could, by a thimble and pea trick, attempt
to achieve-and the Opposition would hope not achieve-that aim by moving to local
government the responsibility for picking up a significant proportion of welfare activities
that are currently funded by the State.
The Opposition was not anxious to facilitate that strategy and hence I sought through
the good offices of the Minister a meeting with the Minister for Local Government to
discuss the Opposition's concerns, and I thank you, Mr President, for the advice that you
gave in relation to how this should be done.
On behalf of the Opposition I provided the Minister with a request for a document
detailing the Government's so-called social justice policy. The Opposition calls it "socalled" social justice because social justice can be defined in all sorts of ways and not
necessarily in a sense that may be considered equitable. It is often all in the eye of the
beholder.
The Opposition required information on the role and responsibilities local government
would have in implementing that policy and the cost to ratepayers and to residents of that
role. The Minister assured me, and I conveyed this information back to my party, that the
Bill in fact was not part of the Government's social justice policy, in that councils were
given only the power to carry out these activities in the human services area if they so
Session 1986-36
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desired. There was no intention of the Government to use the Local Government (General
Amendment) Bill as a vehicle for moving responsibility for additional welfare activities to
local government, and I shall be asking the Minister who is handling the Bill in this place
for a similar assurance.
The Hon. D. E. Henshaw-Read the Bill!
The Hon. REG MACEY-The Opposition has read the Bill and it considers it does
provide a vehicle, if the Government were so disposed, and the experience of those on
this side of the House in relation to assurances given by Ministers in the past is that when
one comes to the sharp edge, they have not been confirmed by action. I shall give a specific
case as Mr Henshaw interjected and asked for one, and it relates to the issue of
amalgamation.
The Opposition was given assurances by the former Minister for Local Government
that he would not be seeking to impose forced amalgamation, that there would be
consultation, that there would be co-operation and that the Government would not seek
to enforce upon councils amalgamations which were not accepted by local government.
The Opposition found with the new Minister that this is not the case. It does not direct
its criticism to the former Minister because clearly the Government is at fault and the
Government must accept responsibility for now being confronted with an Opposition that
has no faith in general assurances. The Opposition seeks something more specific and that
is what it is seeking in relation to this matter.
The Hon. D. E. Henshaw-It is a lack of faith that you are trying to beat up.
The Hon. REG MACEY-It goes beyond the period of the former Minister for Local
Government. Mr Henshaw invited me to comment and I shall do so. Prior to the 1982
election the then shadow Treasurer gave the South Melbourne City Council an assurance,
which he signed, stating that a Labor Government would not take any action in relation
to the Melbourne and Metropolitan Board of Works that would be to the detriment of
Board of Works' ratepayers. The then South Melbourne City Council was satisfied with
that assurance and did not publicize its concern about what a future Labor Government
may do with the reserves of the Board of Works. Everyone knows that an amount
approaching $200 million has been filched from the Board of Works' ratepayers-taken
by the Labor Government and used for purposes other than the benefit of Board of Works'
ratepayers. Does Mr Henshaw want more examples?
The Hon. D. E. Henshaw-I want to hear about what is relevant.
The Hon. REG MACEY-Mr Henshaw will have an opportunity later of stating whether
he supports forced amalgamation of councils, because that issue is of particular concern
and the Local Government (General Amendment) Bill deals directly with amalgamations
in several of its clauses, no matter what Mr Henshaw says, and I shall deal with those
later.
The Hon. A. J. Hunt-He did not answer the question, did he?
The Hon. REG MACEY-I had noticed that Mr Henshaw did not answer the question
and I hope he will do so before the conclusion of this debate. The Bill is significant. It
contains 53 clauses and makes major changes to the role of local government. The
Opposition concedes that most of the clauses are not controversial and will be supported.
Given the situation now confronting local government, it will be of interest to honourable
members to consider the history of local government in Victoria. What is forgotten by
many, if in fact it was ever known, is that local government in Victoria predates the State
of Victoria. Unlike New South Wales, where the City of Sydney was created in 1842, many
years after the foundation of Sydney in 1788, it was only eight years after the foundation
of the City of Melbourne that the Melbourne Town Council was formed and seven years
prior to the creation of the State of Victoria.
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There is an historic reason for the difficulties the Government now faces in attempting
to impose forced amalgamation of local councils upon the citizens of the State. I refer
honourable members to a well recognized publication, The Civic Frontier, on the origin of
local communities and local government in Victoria by the State Historian, Dr Bernard
Barrett, published by Melbourne University Press in 1979. At page 40 the publication
points out that Melbourne was pleased to be granted local ~overnment in 1842, unlike
Sydney, where residents were not happy to have the responSIbility of raising revenue for
their local improvements. The book states:
Melbourne. however. was more tolerant. since incorporation would be a step towards greater independence
for Port Phillip.

It was then, of course, known as the Port Phillip District. Historically, local government
was the first representative government in Victoria, and it is surprising that residents and
ratepayers are now defending their right to the local government of their choice and a
structure that they wish rather than one that is imposed on them.

The Government asserts that the Bill has three main purposes. Firstly, it will give
municipal councils greater discretion in the carrying out of functions, which will bring it
closer to the concept of powers of general competency, subject, however, to the Minister
and Treasurer, which the Opposition supports. Secondly, the Government asserts that the
Bill will increase the accountability of municipal councils. Thirdly, it will generally increase
the efficient operation oflocal government, to which I shall refer in detail later.
One should ask on the matter of increasing the accountability of municipal councils:
accountability to whom? By providing an approach to a general competency provisionnot totally, because it requires the approval of the Minister and the Treasurer-one could
argue that the accountability falls upon the Government, not councils. Indeed, the
Opposition is concerned not so much that it is part of the Bill and will become law, but
about whether this provision will be misunderstood by residents of municipalities where
councils seek to take advanta,ge of this power-and the Opposition agrees they should be
encouraged to do so where it is appropriate.
However, the concern of the Opposition is that, because councils will naturally publicize
the fact that the proposal has the approval of the Minister and the Treasurer, an imprimatur
will thus be given to a proposal which may, in the absence of any contrary statement from
the Government and effective publicity, be misunderstood by residents and ratepayers,
who may believe the Government is underwriting the proposal.
There is no indication in the Bill that the Government intends to do that and I assume
that it does not, but the residents and ratepayers must be fully informed about the
consequences of councils proceeding with activities in which they have not been previously
able to involve themselves. It must be made clear by the Government that the approval
of the Minister and the Treasurer is not an agreement to underwrite a proposal or a
guarantee that a proposal will be viable.
The Opposition understands that the Government will examine the proposal and will
make an honest judgment about its viability. The residents and ratepayers must be told
how far the agreement goes. If the buck stops with the ratepayers and residents, they must
be told that at the beginning and not later if the project falls into financial disarray.
It has been asserted that the Bill will increase the accountability of municipal councils,
but it does not amend the Local Government Act or provide a requirement that councils
should bring their wards into balance. Many councils in Victoria-and some have been
alluded to in a report by the Local Government Commission-have wards that are very
much out of balance. How can one speak about providing greater accountability for local
government, if the opportunity for local government to be involved in major financial
ventures of an entrepreneurial nature is provided when councils are not structured in a
democratic way if wards are to remain out of balance? How accountable will they be to
ratepayers and residents?
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I can speak with some feeling about Monash Province, which includes seven local
councils, but I shall refer to only two of them as a contrast. It does not necessarily follow
that unbalanced wards lead to unsatisfactory results. Port Melbourne City Council has a
number of wards out of balance. However, for many years no elections have occurred in
any ward and no ripples have appeared on the municipal scene. If the community is
satisfied with the council, it would have no effect if those wards were revised tomorrow so
that they were within the recommended variation of no more than 5 per cent either side
of the average numbers of voters in each ward.
However, in the future an issue could emerge in Port Melbourne that might prevent a
democratic expression of the residents and ratepayers because of the actions of the council
of the day.
I am familiar with the imbalance in the wards of the South M~lbourne City Council
because two wards are substantially deficient in voting strength. The variation has
undoubtedly led to the South Melbourne council slipping from the leadership role which
it held in the mid-1970s. Its leadership role was of such significance that the council was
mentioned in school text books as an example of a progressive and responsible council.
One could argue about that now. The major reason is because the imbalance of the wards
has meant the council is no longer representative of the total community.
The problem arises not because councillors of those wards are out of step in that they
have far fewer voters than average, because those councillors generally represent their
wards effectively, and have been re-elected. However, because of the imbalance in the
wards the attitudes reflected by those councillors are often not representative of the
mainstream of thinking in the whole community. That prevents the council from being
fully accountable if it is to take advantage of the powers that the Bill will enable it to use.
It has been asserted by the Government that if councils are to act effectively, their
powers must be strengthened and the Opposition a$,rees with that view, with some
reservations. The Opposition forwarded copies of the Bill to all municipalities in Victoria.
It concedes the Government's claim that, overall, councils have indicated their general
support for the provisions contained in the measure. When they have not done so, the
Opposition has considered moving amendments to provisions of the Bill and in some
cases it will do so. That will not be done in every case where concern was expressed
because the Opposition believed some concerns did not have general application or it did
not agree with the thrust of those concerns.
I shall now turn to the provisions of the Bill and speak about them in further detail, but
I shall save the finer detail for the Committee stage. Clause 4 enables a municipal enterprise
to proceed, subject to the approval of the Minister for Local Government and the Treasurer.
The Opposition has indicated its concern about the perception of residents and ratepayers
who will pick up the tab if the project becomes a financial disaster. The Opposition will
seek an assurance from the Minister on how the community will be educated about that
matter.
A number of councils have sought authority to undertake municipal enterprises and the
Opposition will co-operate with the Government in facilitating the opportunity that the
Bill will provide.
Clause 5 is designed to provide municipal councils with what is referred to as clear
powers in the health and welfare and other human services area. I have already mentioned
the concern of the Opposition about the financial responsibility for these services. The
Opposition believes the property tax as presently constituted under the net annual value
and site value system is not based on the ability to pay. It is not based on wealth. It cannot
be used fairly and equitably as a substitute for a wealth tax, and that is a significant
concern of the Opposition.
The Opposition accepts that the Local Government Act has limited powers for councils
to maintain health and welfare activities and that the Bill extends those powers. The
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Opposition is concerned about welfare services being funded by property taxes because
there are many pensioner property owners in Port Melbourne and South Melbourne and
a significant number in St Kilda. Registration as a property owner is not necessarily an
accurate reflection of the ability of property owners to fund welfare services in their own
areas. It is incongruous if those who need the welfare are required to fund it and that is the
danger that will arise if councils have to rely on property taxes to fund that welfare.
Clause 5 brings together the limited powers under the present Local Government Act
into a new part and permits councils to become involved in a wide range of services, if
they so desire. Mr Henshaw has asserted that that is all there is to it; the Opposition hopes
that is the situation.
If councils do not wish to directly undertake a service, clause 6 of the Bill provides new
powers to enable them to delegate any of their functions under the recreation provisions
and the new health, welfare and human services provisions. The Opposition is concerned
that in some areas where councils are controlled by a particular political party, namely,
the Australian Labor Party, powers may be delegated to special interest groups whose
most significant characteristic is their preponderance of members of the ALP.
Clause 7 inserts in the principal Act a new section 241 B to enable councils to enter into
agreements with bodies corporate for the carrying out of any function under specified
parts of the Act. The Opposition notes that a number of amendments were made to this
clause in another place.
Clause 8, which is strongly supported by the Opposition, enables a municipal council to
purchase goods and materials or machinery and equipment on behalf of other
municipalities. It introduces the concept ofa centralized purchasing scheme, and provides
for economies of scale. The Opposition welcomes this common-sense provision and looks
forward to its speedy implementation.
The Opposition strongly objects to clause 9, which reduces the period during which
valuations can be maintained in force in a municipality from four years to three years in
respect of properties within the Melbourne and Metropolitan Board of Works area and
from six years to four years in respect of valuations in all other municipalities. The
Opposition is not prepared to accept that clause because the existing legislation allows
councils to do exactly that. It is not mandatory for them to carry out valuations over a
shorter period, but it is mandatory that valuations be performed at intervals of no more
than four years in Melbourne and Metropolitan Board of Works areas and six years
elsewhere. Councils that detect an imbalance occurring in valuations already have power
to act.
The Government has not put forward acceptable arguments as to why the provision
should be amended. The Opposition has received a substantial number of representations
from councils pointing out quite persuasively the additional cost that will accrue to
councils as a result of the requirement of more frequent valuations, without any evidence
of benefit to the ratepayers of those municipalities. The Opposition looks to the
Government to justify this amendment, if it can. If the Government has examples of
imbalances having led to injustice and can document them, the Opposition will listen to
and consider those case studies. However, the Opposition sees no reason to support clause
9, as drafted, and will oppose it.
Clause 10 provides a two-tier system for the hearing of disciplinary matters by municipal
boards, and the Opposition will indicate a number of reservations about this area, although
it supports the over-all thrust. The Liberal Party believes lepl representation, before
boards as important as the bodies that are being established, IS a right, not a privilege,
particularly when one considers the effect that an adverse decision may have upon the
livelihoods of those who will be required to present themselves for investigation by those
boards. The Opposition will raise a number of other matters on the clause in the Committee
stage.
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Part 3 of the Bill makes a number of machinery amendments which the Government
asserts are designed to increase the efficient operation of councils and to clarify the intent
of several provisions. Clause 11 substantially provides for the making of transitional
arrangements under orders pursuant to Part 11 of the Act. One provision permits the
establishment of interim councils until the first election of new councils and allows the
expedition of amalgamation proposals that the Government may seek to impose upon
municipalities. The Opposition will oppose this clause. It is not prepared to do anything
to facilitate forced amalgamations, especially given the undertaking that was provided by
the former Minister for Local Government that forced amalgamations would not occur.
The Opposition will do everything within its power to ensure that forced amalgamations
do not occur.
The Hon. D. E. Henshaw-Y ou want to stop all amalgamations, at that rate.
The Hon. REG MACEY- The clause provides not only for speeding up the process of
amalgamation but also, as a result of an amendment, for councillors from amalgamated
councils to be appointed to a new council that the Government may seek to introduce.
The Opposition is not prepared to support any aspect of that clause and I will speak later
in more detail about the reasons, but I am sure the thrust of the Opposition's feeling is
clear.
Clause 12 increases the amount of a councillor's allowance from $1500 to $2000, and
enables an increased amount to be fixed from time to time by the Governor in Council.
The second-reading notes do not point out that it provides for a significant power to be
conferred on the Minister-a discretion not only to provide in excess of$2000, but also to
vary the amount between councils and categories of councils. The Opposition sees this as
yet another aspect of the Bill which relates to amalgamations.
It will enable a carrot to be held out to councils where amalgamations have been
proposed if the Minister can argue-as he will be able to do quite properly-that councillors
in bigger municipalities will have a much heavier workload. The Opposition envisages
him arguing that they should be recompensed accordingly-a case ofjobs for the boys and
the girls. The Opposition will not fall for that. It will oppose the clause and will move an
amendment to provide for a fixed amount of $2000. It is the business of Parliament to
determine any changes in that amount. It was originally intended to provide for out-ofpocket expenses of councillors, and the Opposition believes its members are close enough
to councillors in their own municipalities to be able to reach a satisfactory judgment on
those requirements. Parliament is the place to make any such change.

Clause 13 permits a municipal council to provide insurance cover for the spouse of the
chairman of the municipality, and the Opposition is pleased to see that the amendment in
the other place extended the clause to cover spouses of other councillors.
Although clause 14 is not mentioned in the Minister's second-reading speech, it refers
to the day on which the chairman is to be elected. The Opposition will ask the Minister to
explain the reasons for specifying the day and will point out that if, in fact, the Government
finds it necessary for the election to be dealt with on a particular day, the clause will not
guarantee that that will happen, because the meeting could be adjourned to a later date
and the chairman appointed then.
I direct the attention of the Government to the fact that that is so. Maybe an explanation
from the Minister on why t}le particular date has been fixed will enable honourable
members to make a judgment on the matter. Other provisions relate to the notice of
council meetings. The Opposition expresses concern about those matters. Clause 17
excludes public sector employees from pecuniary interest legislation in so far as it applies
to their employment.
The second-reading speech did not deal thoroughly enough with some significant aspects
of the Bill which were considered by the Government to be relatively minor. The
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Opposition does not consider they are so minor as to be ignored in the second-reading
speech. The Opposition expresses concern about the matter.
As the Leader of the Government has pointed out by interjection, honourable members
will deal with the clauses in detail later, but it is appropriate that I should flag, for the
benefit of the Government, some areas of concern, opposition and proposed amendments.
The Opposition has provided the Government with proposed amendments to various
clauses.
The Opposition will seek to amend three clauses. It opposes clause 25 which covers the
introduction of provisions to enable councils to apply deficit budgeting. It is not appropriate
for councils to budget for a deficit, particularly as the procedure may be used with the
concurrence of the Treasurer if the deficit is between I per cent and 5 per cent; deficit
budgeting requires the approval of the Governor in Council if the deficit is to be in excess
of 5 per cent. The Opposition considers it is not appropriate for an incoming council to
have to inherit the budget deficiencies of an outgoing council. This is not a move to
increase the accountability of councils; rather it is a move to reduce the accountability of
particular councils that are budgeting for a deficit. The Opposition will oppose that clause.
Other provisions of the Bill relate to council finances and methods of keeping accounts
and records that are generally acceptable and certainly not controversial.
Clause 31 is a matter on which the Opposition will query the Government. Why will
the Treasurer not require a council to make public the maximum interest rate that will be
paid on a loan negotiated by the council? The Opposition is intrigued to ascertain why the
Government considers the provision is necessary, and it seeks an explanation on that
point.
The Opposition will also raise questions about clause 38 relating to the holding of street
parties and the reason for that provision.
Clause 36 relates to councils being enabled to sell quarry products. The Opposition is
concerned about the definition of "surplus to council requirements" and the meaning of
""excessive cost" in that clause by which councils will be enabled to sell quarry products to
residents in their municipalities if those residents are unable to obtain those quarried
products except at an excessive cost. That is rather vague and the Opposition seeks
guidance from the Government on its intention in the definition of what is "surplus to
council requirements" and "'excessive cost".
It is claimed by the Government that the proposals in the Bill will provide councils with
more flexibility and efficiency. However, it remains to be seen whether, by providing this
additional flexibility, together with other amendments to the principal Act, residents and
ratepayers of municipalities will benefit from the proposed legislation. Ultimately, the
actions of the Government will be the major determinant of the extent or otherwise of the
benefits that will accrue.

The Hon. K. I. M. WRIGHT (North Western Province)-The Bill contains 53 clauses
amending the Local Government Act. Bills seeking to amend that Act appear before the
House from time to time. In her second-reading speech the Minister stated that the
purpose of the Bill was to provide, firstly, councils with greater discretion in the carrying
out of functions and, secondly, an increase in accountability. Like other honourable
members I found that statement a contradiction in terms because, on the one hand, the
Government calls for greater economy in councils and, on the other hand, it takes away
that accountability.
Clause 11 is vital. It refers to interim arrangements that are made for a restructure of
councils while elections are taking place between outgoing councils and new councils.
The Minister for Local Government, Mr Simmonds, has been energetic in moving
around the countryside. I give him credit for the way in which he has done so. I have met
him at Maryborough, Ouyen and other places. He refers to the trifecta-he must have
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obtained that term from the Minister for Sport and Recreation-of restructure, triennal
elections and proportional representation.
The National Party cannot support clause 11 while the Government's proposed
restructure of local government is being implemented by compulsion. I admit that the
Government has amended that clause extensively and almost to the point that the National
Party would like it to be worded. Mr Macey mentioned the fact that he represented seven
councils in Monash Province. He should spare a thought for the North Western Province
which has 27 councils and for my colleagues, Mr Hallam and Mr Chamberlain, who
represent 30 municipalities in Western Province.
The Hoo. Robert Lawsoo-Do they attend 30 municipal balls?
The Hoo. K. I. M. WRIGHT-They receive 30 invitations. It is proposed by the
Minister that there should be a huge reduction in the number of municipalities so that
there are 60 fewer in the first year and 120 fewer in the next year. That sort of proposition
has not engendered confidence within municipalities. It is claimed to be part of the
Government's philosophy and social justice policy.
I happen to have a copy of the Government's social justice policy with me. I see little
reference to local government, and what is there is fairly general. The Government's
philosophy is that if the number of councils can be reduced so that there are larger councils,
those larger bodies can be better manipulated towards the point of view of a Government
because, with triennial elections and proportional representation, councils are likely to
operate with more party policy and party endorsement of candidates.
The National Party strongly opposes that clause. It strongly opposes enforced local
government restructuring. National Party policy is to support inquiries into areas requiring
special investigation but it strongly opposes restructuring, amalgamation, realignment and
so forth, especially where there is no opportunity for councils or people expressing a point
of view. Before restructuring takes place all councils should be in favour of the proposals
and the changes should be approved by a referendum of ratepayers. The approval should
be indicated by a simple majority in each area where a vote is actually taken; that is an
important point.
The Minister must accept the result. Unfortunately, the current Minister for Local
Government has said that he may not accept the result of a poll. This has been made
abundantly clear and has been printed in the media. The municipalities are extremely
concerned about the matter. In that way the Minister has treated the councils with
contempt. I am sure he has misjudged the depth of strong feelings by municipalities about
the boundaries and the Labor Party could easily lose office on this issue.
The Minister actively retired from the field fairly early and, in a key move, Mr Stuart
Morris was appointed Chairman of the Local Government Commission. I do not doubt
his knowledge, ability or character. As I have pointed out earlier, he grew up in the
Sunraysia district. However, his appointment was blatantly political whereas the Chairman
of the Local Government Commission should be unbiased and independent. Instead, the
appointee is an ardent advocate of council amalgamation, a former Australian Labor
Party candidate for Monbulk and a current member of the Australian Labor Party. I liken
it to Dracula being placed in charge of the blood bank!
The plans for the Bendigo area were released recently.
The Hon. J. E. Kiroer-Who are you supporting?
The Hon. K. I. M. WRIGHT- There is only one council that is fully in favour of
amalgamation in Bendigo and that is the Bendigo City Council. Despite requests for the
honourable member for Bendigo West, Mr Kennedy, in another place, to declare his
position, he has not done so and he continues to sit on the fence. He could pay the penalty
for the Government's policy in this area. The National Party rejects the fact that
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restructuring is necessary or inevitable. The National Party rejects the assumption that
restructure isjustified on the simple formula of population and revenue.
The Hon. D. E. Henshaw-Where is this in the Bill?
The Hon. K. I. M. WRIGHT-I am dealing with clause 11. There is no demand for
restructure; the opposite is the case. The Shire of Pyalong, which is located in the areas
represented by Mr Grimwade and Mr Granter, has a population of 650 people and is
about as small a municipality as one can get. The residents are happy with the services
provided and with the representation they receive, just as municipalities of 50000 residents
are happy with their services.
I reject the assumption that only restructured councils can achieve economies of scale.
All the claims of the proponents of amalgamation have yet to be proved. Big is not
necessarily better. On my study tour of the United Kingdom in 1979 I discovered that
people were complaining bitterly about the amalgamations that had taken place in that
country. They were upset about the loss of the names of their municipalities which had
endured for perhaps 500 or 600 years.
The additional workload placed upon councillors must also be considered. Councillors
already have a large workload and 1 pay tribute to them for the amount of voluntary work
they undertake. Larger municipalities will mean increased travelling times, more onerous
responsibilities and more difficulties in obtaining suitable people to stand as councillors.
In the United Kingdom amalgamation resulted in costly buildings, the employment of
more staff, loss of identities of municipalities and the adoption of different names for the
municipalities. 1 notice that in the Ballarat restructure one of the proposed municipalities
is to be named ··Central". Can honourable members imagine living in a municipality with
that name? What excitement that would be! 1 consider that enforced amalgamations are
obnoxious, unnecessary and unjustified.
Clause 8 deals with centralized purchasing schemes. I have some doubts about this
because many of the local businessmen are also ratepayers and when one embarks upon
schemes such as this one is often cutting off the feet of the people who support the
municipalities.
Clause 9, which deals with the time for making valuations, is opposed by the National
Party. It is a method of compulsion and some councils would prefer to remain with the
current six years. In any event, the legislation makes provision for valuations to be made
in a lesser period.
Clause 11 refers to transitional arrangements, about which I have already commented.
Clause 12 increases councillors' allowances from $1500 to $2000. The clause also provides
that amounts in excess of $2000 may be fixed by Order in Council in respect of a council
or a category of councils. One could have a situation where councillors are paid $15 000
or $20 000 a year, as happens, as I understand, in the Brisbane City Council. An important
factor in local government is its amateur status. I was a councillor for twelve years and
councillors took great satisfaction in performing the job without any payment.
Clause 13 deals with accident insurance and includes the spouse of a councillor which
is a good move. Clause 15 deals with long service leave. Although the National Party is
happy about the clause, it does not see the need for the approval of the municipal auditor.
Clause 17 amends section 181 of the principal Act and the National Party will propose
amendments during the Committee stage to overcome problems in this clause. The Shire
ofLeigh has written to the National Party in response to a draft Bill, which I did not have
the opportunity of examining. On page 13, clause 15 (e) of the draft Bill stated:
The Municipal Clerk, if requested by a Councillor or nominated officer, shall disclose to the Councillor or
nominated officer the name of any person who has applied to the Municipal Clerk to inspect the register of
interests ofthat Councillor or nominated officer.
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Apparently this has not been included in the Bill. If persons wish to examine the re~isters
for details of certain councillors they usually have some ulterior motive and it IS fair
enough that the councillors should know the Identities of the inquirers. I realize there are
two sides to the matter in that some people consider inquirers might be inhibited in
applying to examine the registers if they know their names will be revealed to the persons
about whom they are inquiring.
I resisted the temptation to propose an amendment to the clause. I request the Minister
to take the suggestion on board and re-examine the matter on the next occasion when the
Local Government Act is being amended. Clause 25, which deals with deficit budgeting,
is opposed by the National Party.
Clause 53 proposes the repeal of the War Expenditure and Overdrafts Act 1914. I must
commend the studious Minister or officer who detected that that piece of legislation was
still in existence. I suppose that was a war-time measure implemented in 1914 and it has
been continued.
I shall conclude my remarks on that note and point out that I have spoken for less than
a quarter of an hour. Generally, the National Party supports the Bill but does not support
the Government's philosophy behind it. It will support the majority of clauses but has
several amendments it wishes to move.
I thank members of the Opposition and the Minister for the co-operative way in which
they hav~ joined with the National Party in an endeavour to bring in a Bill that is, in the
malO, satIsfactory.
The Hon. D. E. HENSHA W (Geelong Province)-The distorted views about several
clauses of the Bill tend to be based on the diatribe the House has heard against the
Government's intention to restructure local government. It is unfortunate that the
opposition parties have taken a leaf from the book of such a body as the Goulburn
councils' group. If it can be said that those councils represent their ratepayers, they are
representing only 11 per cent of the ratepayers of Victoria. That may sound a high
percentage to members of the National Party but it behoves members of the Liberal Party
to be careful about whom they represent and whether they are representing the best
interests of the people.
The sort of distortion of the facts that has been carried out tonight is an attempt to use
the Bill as a vehicle to attack the proposal for the restructure of local government. The
only clause that in any way relates to that restructure is clause 11, which will be implemented
only after the decision to restructure is taken. It will not affect the restructure process until
then.
Members of the Opposition should have looked for a Bill about restructure and the
mechanism for it on which to base those sorts of arguments. They would have done better
to have taken a more reasoned approach to the Bill.
The Hon. K. I. M. Wright-We are very reasonable.
The Hon. D. E. HENSHAW-Mr Wright was more reasonable than his associates in
another place.
This Bill is the third that the Cain Government has introduced that seeks to amend the
Local Government Act. All of them have generally followed the pattern of freeing up
councils, having fewer restrictions on their operations and giving them more responsibility
in their own affairs. The Bill was tabled during the last sessional period in another place
and was then released for public comment. Subsequent to a good deal of comment, the
Government introduced a number of amendments in another place.
I shall briefly comment on the more important clauses, the first of which is clause 4.
This clause seeks to facilitate municipal enterprises. It is true that one of the major
objectives of the Government is to encourage municipal councils to take more interest in
entrepreneurial activities in the general community. That is to be encouraged. To suggest
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that there is any undue restriction in asking the Minister and the Treasurer to review such
proposals is in error.
The Treasurer is already exercising considerable surveillance of loan programs at the
local government level and it is necessary for him to do so. Mr Macey's suggestion that
councils and ratepayers will perceive some sort of imprimatur arising from that surveillance
takes no account of the sort of surveillance that is already occurring. His argument was
specious.
Clause 5 seeks to clarify the ability of councils to enter into arrangements in the health
and welfare areas. Part of the reason for the clause arose from the baby bassinet scheme
which the Government sought to implement between the Ministry of Transport and
councils and arose from certain legal aspects.
In response to Mr Macey's comments about the wording of proposed new section 807
(3) as contained in clause 5 that ""a council may exercise its powers under this section",
any sort of extension into the health and welfare areas such as he envisaged would have to
be done on a co-operative basis between the State Government and local government.
That is emphasized by the words ""may exercise its powers". There can be no suggestion
that the Government will be a Big Brother and force councils to take on expenditures in
the health and welfare areas without adequate consideration of financial provisions.
Mr Macey referred to statements that I made at a public meeting held in Geelong. He
inadvertently tried to misquote me. I spent some time at that public meeting outlining
Australian Labor Party policy on the percentage of State revenue payable to local councils.
I have also commented on that issue in this House and Mr Macey was present, I think. I
was emphatic at that meeting that the Government was sensitive to increased charges by
councils.
Clause 9 deals with the time for making valuations. A number of examples have been
given of inequities arising from the comparative infrequency of valuations of properties.
In country areas the valuations are done on a six-year cycle. At present, although the
average rate is implemented yearly, based on a six-year cycle, inequities ate likely to arise
because one particular area of the municipality has increased in value more than another
and those ratepayers are suddenly faced with an increase in rates. Anything that can be
done to lessen the sudden increase in charges made to ratepayers is to be applauded. An
increase in the frequency ofvalu~tions will help to overcome that problem.
The Government has made inquiries about the extra costs involved and, through its
inquiries, has been assured that minimum costs will be involved. This applies not only to
rating property valuations but also to valuations for other purposes. For example, in
assessing land tax a long cyclic period for readjustment of values can cause inequities.
Another example I direct to the attention of Mr Macey is obvious in the Geelong area.
The Geelong and District Water Board rates are determined according to the valuations.
The nine or so councils in that area make their valuations at different times within the sixyear cycle. A group of ratepayers in one municipality may suddenly face a large increase
in their rates but the increased rates might not be charged throughout the whole area.
There is an advantage in finding some way of indexing seasonal valuations, and reducing
the cyclic period is one way of moving towards that end.
It would be unwise to delete the provision for increasing the frequency of valuations.
Although the principal Act at present allows councils to shorten the period at their own
discretion, that does not happen. If the provision is embodied in legislation, it will lead to
advantages.

There has been considerable discussion about clause 10, which relates to inquiries made
by municipal boards. The object of the Government in this clause is to provide a facility
for municipal boards that have no automatic legal representation. It is clear that if legal
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representation is used in every case that comes before a municipal board, the process will
become complex and long, and perhaps no fairer.
The object of the Government is to establish a two-tier system where minor indiscretions
are brought before a municipal board and considered in an informal and sensitive
atmosphere while serious charges are referred to a second tier where legal representation
is a requirement. There is a good deal of acceptance of that provision and, if the Opposition
seeks to modify it, I hope it will not dispense with the two-tier system.
I shall now refer to interim and transitional arrangements. They are inserted to facilitate
a situation where there is a change to the external boundaries of a municipality. I shall
refer to a hypothetical case of an amalgamation between two municipalities. One
municipality may base its rates on a capital value base and the other on a site rate base.
Clause 11 caters for that during a transition. Other arrangements can be made under that
clause to ensure that ratepayers are not hit by massive increases in rates.
The clause is designed to make any restructure or amalgamation of two or more councils
or the establishment of a new municipal area fairer and more acceptable to the ratepayers
so that there is equity and they are not severely disadvantaged. If the Opposition wants to
omit that clause, it will be the Liberal Party that the fingers of ratepayers will point to
when they must pay, in some cases, steeply increased rate charges. The Opposition has
not given enough consideration to this matter when it decided its hysterical opposition to
amalgamation at all costs. If the clause is omitted, ratepayers will be faced with inequities.
The Opposition is grossly misguided in its ambitions.
Clause 12 refers to councillors' allowances. The object of the clause is to allow indexation
of allowances without having to refer them every year to Parliament. Members of the
Opposition may claim that the Minister currently has the power to set councillors'
allowances at any figure he likes. In theory, that is true. However, if that is the argument
put forward by the Opposition, I should like to see it come forward with an amendment
specifying that an allowance of $2000 will be automatically increased by indexation
according to a proven formula, rather than simply omitting the clause and substituting a
fixed amount of $2000. That would be a more responsible attitude for the Opposition to
adopt with respect to that clause.
Mr Wright alluded to clause 15 and long service leave funds. The object of the clause is
to do away with unnecessary supervision by the Minister for Local Government regarding
the allocation of excess funds from long service leave funds into a general municipal fund.
The Government is keen to give councils more independence and authority. The
Opposition apparently believes councils should have a degree of supervision. The
Opposition has suggested that the municipal auditor should supervise the matter.
Practices regarding long service leave funds are clearly spelt out in the relevant
regulations. There is no room for manoeuvre by a town clerk in deciding how much he
will allocate to the municipal fund. Any responsible town clerk would follow the regulations
and would not behave in a manner that is ultra vires. Town clerks should be trusted to do
that and I see no reason for supervision of town clerks in that respect.
Clause 19 is widely appreciated. It clarifies the ability of councils to set by-laws on the
use and construction of incinerators. That is a worth-while provision.
I am disappointed that the Opposition intends to omit some clauses from the Bill. It
has not considered the clauses thoroughly enough. The Opposition has taken an hysterical
position in believing that anything the Minister for Local Government suggests should be
stopped. That is not logical. Mr Macey suggested that the Minister was going to force
amalgamations. However, there are no examples of that. There is no suggestion that the
Minister would do anything other than take a fair course of action in the restructuring of
local government. It would be politically unwise if the Minister did anything other than
take a fair course of action in this matter.

The Hon. Robert Lawson- Why go to all this bother?
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The Hon. D. E. HENSHAW-Because there will be significant restructure. There are
increasing signs that restructure is receiving positive support from the community. The
proposal is receiving support from traditional areas of support of the Liberal Party, such
as various chambers of commerce.
One company in the Geelong area of which I am aware is sited on the boundary offour
municipalities and, therefore, must deal with four municipalities. There are many examples
where industry and commerce must deal with more councils in day-to-day operations
than is sensible and justifiable.
In the Geelong area, the Master Builders Association must deal with a multiplicity of
councils. There is no general uniformity in the approach as would be generated from one
municipality. The association sees disadvantages and costs in dealing with the different
requirements of different councils. The association is opposed to leaving councils as they
are, which appears to be the object of the Opposition. The association seeks some degree
of restructure. Many organizations and an increasing number of municipalities favour a
degree of restructure. There will be a significant degree of restructure and I look forward
to that.
The Hon. A. J. Hunt-Not forced restructure!
The Hon. D. E. HENSHAW-The definition of "forced restructure" or "amalgamation"
depends on one's view of the voting process that will be debated tomorrow. One must be
careful how one defines Hforced". A better term is ""fair restructure".
The Hon. A. J. Hunt-I gathered from your early interjections that you do not favour
forced restructure.
The Hon. D. E. HENSHAW-I certainly do not. If there were major opposition to
restructure, the Government would be out of office. The restructure must be effective and
be of benefit to the Victorian community at large.
The Hon. Robert Lawson-Does Ms Creati agree?
The Hon. D. E. HENSHA W-I do not know the opinion of the person to whom Mr
Lawson referred.
The Hon. Robert Lawson-I thought you worked for her?
The Hon. D. E. HENSHA W-Not in that regard. The Bill is a step in freeing up local
government and I emphasize the importance ofpassing the Bill. A process of formalization
and rewriting of the Local Government Act is taking place and the Government hopes to
table proposed legislation in the next sessional period of Parliament which will be a further
step in assisting local government.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. C. J. HOGG (Minister for Community Services)-I thank honourable
members who contributed to the debate for the substantial co-operation that the
Government has enjoyed today and over the past ten to fourteen days in working through
a series of difficulties that opposition parties had with provisions in the Bill. I am delighted
that no honourable member indicated any disagreement about enhancing the powers of
local government.
I assure honourable members that there is no intention of imposing upon local
government a role in human services. In so far as I have come into contact with local
government, it is my belief it chooses to embrace that role and I have found myself
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constantly answering questions about how local government can extend its role into
human services and the welfare area.
It is obvious that local government wants equitable funding arrangements when it takes
upon itself community or human services and it is not the Government's intention to do
other than to facilitate those arrangements.
.

I acknowledge the contribution made by Mr Henshaw, who addressed a number of
concerns raised by honourable members. I understand that further Opposition concerns
will be addressed briefly during the Committee stage.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
I, Clause 4. lines 16 and 17. omit "with the approval of the Minister and the Treasurer",

During the second-reading debate I indicated to the House that, in many instances, the
Bill, rather than giving local government more autonomy, was taking its rights away. That
is the reason for the National Party's amendment. If the National Party fails with
amendment No. 1 it will not proceed with amendments Nos 2 to 7.
The Hon. REG MACEY (Monash Province)-The Opposition opposes the amendment.
It accepts that the Bill is of an experimental nature and it is appropriate that it be
monitored during its initial stages. The Liberal Party has expressed concern about how
the Government will publicize approval of the projects in which councils are involved,
but it believes surveillance is necessary in the initial stages.
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Macey for his
remarks and support in opposing the amendment.
The amendment was negatived, and the clause was agreed to, as were clauses 5 to 7.
Clause 8
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
Clause 8. lines 19 to 21. omit all words and expressions on these lines,

Proposed section 5058 (4) states:
The Governor in Council may make regulations under this section prescribing the terms and conditions of
agreements under sub-section (2),

The National Party believes local government should have the prerogative to make these
arrangements and not the Governor in Council. I commend the amendment to the
Committee.
The Hon. C. J. HOGG (Minister for Community Services)-The amendment refers to
the regulation-making powers in the Bill. After considerable discussion on this matter the
Government has decided to accept the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 9
The Hon. REG MACEY (Monash Province)-The Opposition opposes clause 9 and
has stated its reason for opposition during the second-reading debate.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party opposes
the clause.
The clause was negatived.
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Clause 10
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
9. Clause 10. lines 37 and 38, omit "or on the complaint of any person".

The National Party believes no single person should have that power.
The Hon. C. J. HOGG (Minister for Community Services)-That is acceptable to the
Government.
The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
10. Clause 10. page 10, after line 2 insert"( 11) Before an inquiry under this section, the certificate holder may request the municipal board to take
action under section 173.-\ and on that request the municipal board is precluded from proceeding with the inquiry
under this section."

The amendment merely gives the certificate holder the opportunity, before the inquiry
under the other provisIon commences, of electing to have the inquiry under proposed
section 173.~, which automatically means that he is able to have the assistance of legal
counsel.
I commend the amendment to the Committee. I thank the Government, the Minister
and the Opposition for their assistance in reaching agreement on the wording of the
amendment I have moved.
The amendment was agreed to, as was a consequential amendment, and the clause, as
amended, was adopted.
Clause 11
The Hon. REG MACEY (Monash Province)-The Opposition will oppose this clause
on the grounds that were outlined during the second-reading debate. The Opposition has
made its position clear.
The Hon. C. J. HOGG (Minister for Community Services)-The Government believes
clause 11 is merely to empower the making of transitional arrangements relating to Orders
in Council under Part 11 of the Act. The important point is that any new municipality is
not impeded in its initial development because of a lack of a legislative basis. It ensures
that it operates during the transitional period and that it operates efficiently and effectively.
The purpose of the provision relating to interim councils is clear: to provide continuity
until the first election can be held. No such council would be established without proper
consultation with the municipalities affected and the membership would always comprise
councillors from the affected municipalities.
The Government believes this is a sensible clause and is not persuaded by the arguments
put by the Opposition during the second-reading debate.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party has
reached the decision to vote against the clause, not because of the wording that has been
arrived at but because it is unhappy about the proposal of compulsory amalgamations.
Therefore, the National Party will oppose the clause.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
22
Majority against the clause
AYES
Mr Arnold
MrCtawford

2
NOES
Mr Baxter
Mr Birrell

1032

COUNCIL 6 May 1986

Local Government (General Amendment) Bill

AYES
Mrs Dixon
Mr Hcnshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Murphy
MrSandon
Mr Van Buren
MrWalker
MrWhite

Tellers
Mrs Cox sedge
Mr Pullen

NOES
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam
Mr Hunt
MrKnowles
MrLong
Mr Macey
MrMiles
MrReid
Mr Storey
Mrs Varty
MrWard

Tellers
MrLawson
MrWright

Clause 12 was negatived.
Clauses 13 and 14 were agreed to.
Clause 15
The Hon. REG MACEY (Monash Province)-I move:
2. Clause 15, line 36, after "liabilities" insert "and which is approved by the municipal auditor".

The concern of the Opposition is that this amendment is necessary to protect the town
clerk from undue pressure from councillors.
The Hon. D. E. HENSHAW (Geelong Province)-I reiterate what I said during the
second-reading debate, that the way in which funds can be disbursed is clearly set out. It
is ridiculous for the Opposition to suggest that the town clerk should be monitored or put
under surveillance in this fashion.
This is a further indication that the Opposition is not prepared to consider giving
councils more independence and more authority.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party opposes
the amendment. We cannot see any logical reason for it.
The amendment was negatived, and the clause was agreed to, as were the remaining
clauses.
New clause
The Hon. A. J. HUNT (South Eastern Province)-I move:
Insert the following new clause to follow the Part heading preceding clause 11:
Polls
"AA.

In section 240 (I) of the Principal Act, after the word ""poll", insert:

""and, where a poll has been held, must not make a recommendation to the Governor in Council to give effect
to a proposal unless a majority ofthe valid votes recorded at the poll are for that proposal.".

During the second-reading debate Mr Henshaw said that he was opposed to enforced
amalgamations. New clause AA makes it clear that the Opposition does not accept enforced
amalgamations and, where a poll has been held, the result will be binding.
The Hon. D. E. HENSHAW (Geelong Province)-On a point of order, Mr Chairman,
it is my understanding that the new clause moved by Mr Hunt is covered by a Bill already
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before the House and due to be debated tomorrow. I ask whether Mr Hunt can move this
new clause when the subject-matter is dealt with in another Bill.
The Hon. A. J. HUNT (South Eastern Province)-Mr Chairman, it is quite clear that I
can move the new clause. The House has made no decision on the other matter and this
is a convenient place to move the new clause.
The Hon. D. E. HENSHA W (Geelong Province)-The Leader of the Opposition has
taken me by surprise because I was expecting this debate tomorrow. It would appear that
there is a philosophical weakness in the amendment.
Honourable members interjecting.

The Hon. D. E. HENSHA W - The wording of the existing Bill states that the purpose
of the poll is to determine the extent of opposition to the proposal. I point out that the
new clause moved by Mr Hunt is philosophically at odds with that requirement of the
Bill. Therefore, it does not sit within the existing Act. It would introduce an anomaly into
the existing Act and would cause all sorts of problems with interpretation.
The Leader of the Opposition has not given the matter sufficient thought. He should
have waited until tomorrow until he had time to think about it more clearly and deeply.
The Hon. C. J. HOGG (Minister for Community Services)-Although endorsing entirely
what Mr Henshaw said, I suspect that Mr Hunt has given the matter quite a deal of
thought. The Government's position is one of resolute opposition to the amendment.
The Hon. K. I. M. WRIGHT (North Western Province)-I had not previously seen the
new clause proposed by Mr Hunt but it does strike a chord in the heart of the National
Party. I disagree with Mr Henshaw that it does not sit well with the existing Act. It fits in
admirably. The present clause is demonstrably poor and weak in that it states that a
Minister can take note of a referendum. What sort of weak clause could that be? The
Minister for Local Government has already indicated that he will not necessarily take note
of any poll. For that reason, it is absolutely essential that the Act should be strengthened
in thIs way and the National Party has no hesitation in supporting the proposed new
clause.
The Hon. REG MACEY (Monash Province)-I reinforce the Opposition's strong
support for the new clause.
The Hon. D. E. HENSHAW (Geelong Province)-I shall again attempt to push it into
these thick heads opposite. At least under the existing Act there is a reasonable proposition
that, if a clear expression of opinion in opposition exists, that can be defined. IfMr Hunt's
new clause is accepted, a local government community of, say, 10 000 people could have
two people voting for an amalgamation and one person voting against it. According to Mr
Hunt, the Minister takes notice of that result. In other words, an unfair vote could be the
result. It would be more sensible in specifying the numbers to relate it to the size of the
community, not to the number of people who vote. I urge Mr Hunt to reconsider the
matter.
The Committee divided on the new clause (the Hon. G. A. Sgro in the chair).
22
Ayes
Noes
20
Majority for the new clause ..
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn

2
NOES
Mr Arnold
M rs C oxsedge
MrCrawford
MrHenshaw
Mrs Hogg
Mr Kennan
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MrGranter
MrGrimwade
MrGuest
MrHallam
Mr Hunt
MrKnowles
Mr Lawson
Mr Long
MrMacey
MrMiles
MrStorey
Mrs Varty
MrWard
MrWright

Tellers

NOES
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
Mr Murphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite

Tellers
Mrs Dixon
Mr Kennedy

Mr Evans
MrReid

The Hon. REG MACEY (Monash Province)-I move:
3. Insert the following new clause to follow clause 11:
Councillors' allowances.
'BB.

In section 64 (2) of the Principal Act for "$1500" substitute "$2000".'.

The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

YOUTH AFFAIRS BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

Within a month of coming to office in 1982 the Labor Government commenced a review
of youth policy and the administrative arrangements relating to youth affairs.
The review was thorough and involved all interested parties from Government, trade
unions, local government and community organizations.
As a result of this work the Government has commenced its second term of office with
a stronger, better, co-ordinated and more purposeful structure to implement its policies in
the youth area. The structure also has received widespread community support and brings
together all of the key players in the youth area.
A Youth Policy Development Council will oversee the co-ordination and development
of youth policy. It is made up of representatives from Government, community
organizations, local government and trade unions. One-third of its membership is under
26 years of age and it has a full-time chairperson, Mary Crooks.
The council will have direct access to the Minister, its own research budget, and will be
serviced by the Youth Affairs Division of the Department of Labour.
These changes not only increase the Victorian Government's capacity to develop and
implement policy affecting young people but also reflect more fundamental shifts in
attitude.
The new structure reflects a closer working relationship between Government and
community groups; a greater involvement of young people including access to the policy
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process and a recognition that the needs of young people encompass health, education,
housing, transport, employment, income security: all policy areas, not just recreation and
leisure.
The Bill will shift the focus of youth affairs away from the narrow welfare-recreation
approach of keeping young people out of trouble and off the streets to a more positive and
comprehensive approach.
It acknowledges that the community as a whole must increase young people's skills and
their prospects of findin~ work in the primary labour market; it must give them a voice
and a greater say in deciSIOns which affect their lives; it must ensure that the disadvantaged
and disillusioned have points of re-entry, personal supports and basic rights; and it must
ensure that all young people have the right to shelter, an income, legal protection and the
basic means to become responsible adults.
The Government views adolescence as the period in people's lives when they make the
transition from childhood to adulthood and learn to negotiate the complex institutional
structures of our society more independently. The Government's approach to youth policy
has been to place emphasis on young people being part of the community as a whole.
Although the need for special forms of support and for information and access is
recognized, the Government wants to avoid those measures that isolate young people.
The Government recognizes the importance of youth culture and the untapped potential
of young people's creative abilities in the arts as well as in industry and community affairs.
~nternational Youth Year demonstrated how widespread and underutilized this potential
IS.

It would be wrong to continue to refer to young people as a whole. Young people are
not an homogeneous group; they are part of the wide cultural, gender, class and geographic
structures of society.
Without policies directed towards achieving greater equality and without affirmative
action programs for young women, young disabled people, recently arrived migrants,
young Aborigines and other disadvantaged groups, the worst aspects of social and economic
isolation will be perpetuated.
This is the first time that legislation specific to youth affairs has been designed in
Victoria. It reflects the increased commitment which has been made to youth affairs.
The nature of the proposed legislation itself-its very spirit and purpose-now enables
the Government to develop and co-ordinate policies and programs which are progressive
and responsive to the needs of our young people.
I commend the Bill to the House.
On the motion of the Hon. R. I. Knowles, for the Hon. J. G. MILES (Templestowe
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
The House adjourned at 12.1 a. m. (Wednesday)
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SPERWAY CONSTRUCTIONS PTY LTD
(Question No. 75)

The Hon. W. R. BAXTER (North Eastern Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Consumer Affairs:
On what date was Sperway Constructions PtyLtd registered under the house builders' liability scheme as an
approved builder?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
supplied by the Minister for Consumer Affairs is:
Sperway Constructions Pty Lld was registered under the house builders' liability scheme as an approved
builder on 21 May 1981.
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Wednesday, 7 May 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

SMALL BUSINESS DEVELOPMENT CORPORATION
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

CONTRACT CLEANING INDUSTRY (LONG SERVICE LEAVE)
BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
QUESTIONS WITHOUT NOTICE

HONOURABLE MEMBER FOR RICHMOND
The Hon. B. A. CHAMBERLAIN (Western Province)-Has the Attorney-General
examined the opinion of Mr Alan Goldberg, QC, on the eligibility of the honourable
member for Richmond to continue to sit in the Legislative Assembly? If so, what was the
result?
The Hon. J. H. KENNAN (Attorney-General)-I am sorry; I have not examined it.

PENALTIES ON DAIRY FARMERS
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Agriculture
and Rural Affairs a question on the decision by the Victorian Dairy Industry Authority to
apply more than $197 000 in costs to the dairy farmers as a result of the blockades which
occurred last year; the amount will be deducted from payments to every dairy farmer in
Victoria regardless of whether they took part in that actIOn. Does the Minister condone
the application of this penalty by the authority on dairy farmers of Victoria and, ifso, will
the Government follow a similar line with regard to the losses incurred by the Government
and by the public because of action taken by unions such as the Builders Labourers
Federation, the Australian Railways Union and the Australasian Meat Industry Employees
Union?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The honourable
member brought this matter to my attention just a moment or so before question time
commenced. I have not had time to investigate what is in fact a report in a country
newspaper and so I shall firstly check on the matter.
The Hon. B. P. Dunn-You wrote a letter to Mr Hann.
The Hon. E. H. W ALKER-I shall make the information available to the honourable
member in due course.

PLANNING LEGISLATION
The Hon. D. E. HENSHAW (Geelong Province)-The Government has previously
given in this House a commitment to streamline Victoria's planning legislation. Can the
Minister for Planning and Environment advise the House of the progress on the overhaul
of the planning legislation?
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-The intelligence
of honourable members opposite is not good, as I have given the press conference already.
Honourable members opposite, and especially Mr Hunt, will be aware that Mr Evan
Walker, the former Minister, put a great deal of effort into preparing amendments to the
Town and Country Planning Act. It was recently said to me that two of my three
predecessors were lawyers and one was an architect, and the architect was brilliant. I
apologize to Mr Hunt and to Mr Lieberman, the honourable member for Benambra in
another place.

Honourable members interjecting.
The Hon. J. H. KENNAN-No, in fact it was one of the supporters of the C-pposition.
Cabinet has approved the preparation of new planning and environment legislation and
it has now also-An Honourable Member-Is that the one we should have got last year?
The Hon. J. H. KENNAN-Honourable members will get it in September. The Cabinet
has now approved new subdivision legislation. Honourable members will be aware that
there has long been concern about the excessive regulation inherent in the various planning
Acts. There are a great many of them such as the Strata Titles Act, the Cluster Titles Act,
the Local Government Act and the Planning Act that impinge on this area.
The Government now has a draft of a new Town and Country Planning Act in extremely
plain English which I shall be happy, in due course, to circulate to honourable members
opposite as a major step towards a single development permit concept and a reduction in
time taken to process development approvals.
Some of this review will lead to the consolidation oflegislation both in terms of planning
and development control but with the assistance of Mr Michael Arnold, the honourable
member for Templestowe Province, the Government is also looking particularly at
streamlining the building control provisions and looking at a greater move towards onestop shopping in the building control area.
In relation to the matter which concerns one of the honourable members, at least, we
shall at the same time be taking steps to protect people's rights to participate in the
planning process and shall endeavour to ensure that the standing provisions in relation to
appeals under the new legislation are clarified in a spirit similar to that which Mr Hunt
indicated.
I welcome the interest of the House in this issue and look forward to a speedy passage
of the Bill by members of the Opposition when I introduce it.

MAYFAIR HAMS & BACON CO., BENDIGO
The Hon. F. J. GRANTER (Central Highlands Province)-I refer the Minister for
Agriculture and Rural Affairs to Mayfair Hams & Bacon Co. at Epsom near Bendigo. As
the Minister will be aware, this firm has been out of operation for some eight weeks as a
result of a dispute between the management and employees. I ask the question without
any prompting from the management or employees, a number of whom I know quite well:
is the Government doing all that it can to resolve this dispute and to get Mayfair hams
back on the production line, because I believe it produces the best hams in Victoria, if not
Australia? This is a very serious matter for the City of Bendigo, the employees and the
company. What can the Minister do to resolve the situation?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am conscious
of the issue that Mr Granter raises and, of course, initiatives have been taken by the
Government, particularly by the Minister for Labour, who has hosted several meetings
between Mayfair food executives and the Australasian Meat Industry Employees Union.
I have information that will be of interest to Mr Granter if he cares to talk to me later. I

Questions without Notice

7 May 1986

COUNCIL

1039

will make it my business to contact the Minister for Labour to determine the state of
negotiations today and I will advise Mr Granter of those circumstances.

DHURRINGILE PRISON
The Hon. W. R. BAXTER (North Eastern Province)-I ask the Attorney-General, who
is the Minister responsible for the Office of Corrections, following his announcement in
the Ministerial statement he made last week that developments would proceed at
Dhurringile Prison to enable meat and vegetables to be supplied to the whole of the prison
system from Dhurringile, which is a laudable objective in providing constructive activities
for prisoners: has the proposal been examined for its cost-effectiveness?
The Hon. J. H. KENNAN (Attorney-General)-Certainly it has, and I welcome Mr
Baxter's continued interest in and support for this operation at Dhurringile Prison, which
is also exporting its egg production. There was a problem with the egg quota, but there is
no longer a problem owing to the actions of the Minister for Agriculture and Rural Affairs,
who streamlined that process as a result of my representations.
It is hoped the prison will be able to provide food for the whole prison system. There
may need to be some expansion in meat production. Certainly the prison has an excellent
dam and a couple of new turkey's-nest dams have been built. It is an excellent operation
and certainly it will be cost-effective.

The Victorian Prison Industries Commission is to be congratulated on its work. The
overseer is an excellent person-I do not know whether Mr Baxter knows him-who is
working extremely well. He has spent most of his life in the country and has an excellent
background for this work.
I am grateful for the enthusiastic support of Mr Baxter for this operation at Dhurringile
Prison and I shall be happy to take the honourable member to the prison to show him
around the premises at any time-I notify him that there may be a vacancy in the canning
operations!
The Hon. M. J. Arnold-Can you get Mr Baxter to work 8 hours?
The Hon. J. H. KENNAN-That is an outrageous suggestion.
The Hon. W. R. Baxter-I was concerned under the previous Government about what
was being done at Dhurringile Prison, which was not cost-effective.
The Hon. J. H. KENNAN-I share Mr Baxter's concern about the previous Liberal
Government-it was terrible. This Government is doing a much better job.

APPOINTMENT OF CHIEF GENERAL MANAGER OF
DEPARTMENT OF AGRICULTURE AND RURAL AFFAIRS
The Hon. L. A. McARTHUR (Nunawading Province)-Can the Minister for Agriculture
and Rural Affairs advise the House of progress made in the search for a chief general
manager of his department?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am delighted
to inform the House that late yesterday a meeting of the Executive Council confirmed the
appointment of Mr Jeffrey Wright, who is at present Chairman of the Environment
Protection Authority, as the new Chief General Manager of the Department of Agriculture
and Rural Affairs.
Mr Wright will bring enormous enthusiasm, management skills and scientific background
to the job. Rural Victorians will appreciate the capacity and energies of this man who has
taken on an important and newly defined role following the restructure of the department.
Mr Wright has a technical and scientific background, particularly in engineering, health
and the pollution control area but, most importantly, he has wide management experience
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and is highly regarded throughout the Victorian Public Service. His experience will be
extremely useful in the control and leadership of this important department.
I am delighted that the appointment will be established from 19 May and that Mr
Wright will take up the position on 18 June.

"X"-RATED MOVIES AT TURANA YOUTH TRAINING CENTRE
The Hon. R. I. KNOWLES (Ballarat Province)-Has the Minister for Community
Services or her department received complaints that X-rated movies have been shown at
Turana Youth Training Centre? Ifso, have the complaints been investigated and what are
the results of those investigations?
The Hon. C. J. HOGG (Minister for Community Services)-I saw the press report
referred to by Mr Knowles and his reported comments in yesterday's Sun newspaper. The
complaint was not made to my department. I noted Mr Knowles's comments and
immediately asked for an investigation to be made of the incident at Turana Youth
Training Centre.
As the only information we could work on was the press report, which said "recent
showing", we have checked back as far as possible with officials from that section. Questions
have been asked of trainees in that section and I believe there is no substance to the
newspaper report. However, if more specific information and a date can be provided to
me, I shall certainly investigate the matter.

EMERGENCY YOUTH ACCOMMODATION
The Hon. K. I. M. WRIGHT (North Western Province)-My question relating to
emergency youth accommodation is also directed to the Minister for Community Services.
Although the Minister may not be able to give a specific reply, perhaps she can inform the
House what action her department is taking to provide emergency accommodation for
youth in provincial cities, such as Mildura, where there is a strong need, Bendigo and
Swan Hill?
The Hon. C. J. HOGG (Minister for Community Services)-Until this moment I had
not had directed to my attention any specific requests for additional youth accommodation
in any of the cities mentioned by Mr Wright, unlike the City of Frankston, which makes
continual requests for meetings about additional youth accommodation. I cannot recall
any specific letters or requests for deputations regarding emergency accommodation for
youth in any of those three cities.
However, I take the point Mr Wright is making involving disadvantaged young people
or people living in poverty. General accommodation or housing is probably the single
most important factor in the battle against poverty. I am meeting with members of the
Youth Accommodation Coalition early next month and perhaps they will direct specific
examples to my attention. The department has been proceeding in a staged manner with
the Commonwealth Government in the supported accommodation program. I repeat that
I would be delighted to hear of any specific examples raised by Mr Wright.

SCHOOL HOLIDAY PROGRAMS OF DEPARTMENT OF
CONSERVATION, FORESTS AND LANDS
The Hon. G. A. SGRO (Melbourne North Province)-Will the Minister for
Conservation, Forests and Lands inform the House of the programs her department has
for children during the May school holidays?
Honourable members interjecting.
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question. It is interesting that honourable members opposite,
who are most anxious to leave this place to go on their holidays-Honourable members interjecting.
The Hon. J. E. KIRNER-If their spouses were sitting on that side, I am sure they
would be much more interested.
An Honourable Member-Speak for yourself!
The Hon. J. E. KIRNER-It is manners to wait until you are asked. The principles
behind our school holiday program are fourfold. Firstly, we believe public buildings
normally used for education purposes ought to be available for holiday purposes; secondly,
there should be a geographical spread, and disadvantaged areas in particular should have
their needs met; thirdly, parks should be available for people and, especially during that
time, should have their importance interpreted; and, fourthly, workers in my departmentespecially single parents who need to look after their children during that time-ought to
have child care facilities available.
We have moved on those four principles. For the first time we are using the Creswick
School of Forestry and Land Management, in the absence of the students, for a family
camp in the second week of the school holidays. Twenty families will take part. The
bookings were advertised in the Sun on the Saturday and were filled within an hour on the
Monday.
So far as the disadvantaged areas are concerned, instead of doing our own thing this
time by simply appointing officers to parks, my department will work with local government
to ensure that the holiday programs in local municipal areas are augmented by
environmental activities. Accordingly, a program will be conducted at Gellibrand Hill
Park by the Broadmeadows, Sunshine, Bulla, St Albans and Footscray councils. In addition,
the Public Service holiday child care program and its leaders from my department, the
Ministry of Housing, and Community Services Victoria will also attend a program.
The third area is that some of our parks throughout the State will have extra people
appointed for the short term so that the ··What's On" program can be available for all
children in the metropolitan area and a number of country areas.
For staff within the department, a child care program will operate. This program was
conducted during the last school holidays and was most successful. It will be run again
this year and will be conducted in our building at Forest House.

PUBLIC COMPANY TAKEOVER BIDS
The Hon. J. V. C. GUEST (Monash Province)-My question to the Attorney-General
is not quite as friendly as Mr Sgro's question, but it is almost as friendly. Is the AttorneyGeneral aware of the facts pointed out in a Business Age article last Saturday which
featured an interview with Mr Charles Tait of Morgan Stanley, the New York merchant
bank, who has recently been advisin~ Broken Hill Proprietary Co. Ltd.? My question
refers particularly to the fact that pubhc companies in Australia that are subject to partial
takeover bids cannot as adequately protect their shareholders' interests as they can in the
United States of America. They cannot readily offer their shareholders an alternative
deal-for example, by offering to buy back a proportion of the company's shares at a
higher price than that offered by the maker of the outside offer.
Will the Attorney-General ensure that active consideration is given to reforms that
would allow such methods of resolving the unsatisfactory state of affairs that confronts the
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market in the case of partial takeover bids such as the bid by Bell Resources Holdings for
Broken Hill Proprietary Co. Ltd.?

The Hon. J. H. KENNAN (Attorney-General)-Mr Guest has asked an extremely
friendly question of me. It is true that the use of poison pills, shark repellents and other
devices is more widespread in the United States of America than in Australia! Mr Guest
would probably have taken interest in the Companies and Securities Legislation
Amendment Bill that was decided upon at the Ministerial Council last December and that
has been passed during the present session of the Federal Parliament.
The issue of companies being able to buy their own shares has been the subject of
discussion and will be discussed further at the Ministerial Council level. A more sweeping
approach must be adopted to regulate takeovers. A seminar was held in Melbourne last
week on the takeover issue. It pointed to the need for the possible scrapping of the
Companies (Acquisition of Shares) (Application of Laws) Act and a return to a position
whereby the general principles are stated in a short takeovers code and giving discretion
to the National Companies and Securities Commission on the framing of those regulations.
I expressed concern publicly last week and on previous occasions about the level of
litigation associated with the takeovers industry and the way in which some people regard
the courts as a mere device in the takeovers struggle.
Discussions will be held at the Ministerial Council meetin~ in July on the issue of
takeovers in the widest possible sense. For my part, I believe senous consideration should
be given to a model which will have general principles spelt out in legislation and, with
the substantial scrapping of the existing legislation, giving increased discretion to the
National Companies and Securities Commission. As part of that consideration the issue
Mr Guest has properly raised ought to be considered. I. also believe in a much more
limited role for the courts under such a new scheme.

FREEDOM OF INFORMATION REQUESTS
The Hon. M. J. ARNOLD (Templestowe Province)-I quietly ask a question of the
Minister for Health. Will he outline to the House his attitude towards freedom of
information requests lodged with Health Department Victoria by members of the
Opposition?
The Hon. D. R. WHITE (Minister for Health)-It should be pointed out, firstly, that
during 1985 and 1986 in excess of 3000 photocopies have been provided to satisfy freedom
of information requests of the Opposition. This represents a small proportion of the
number of original documents that have been inspected. The topics covered by the
documents provided include: the Royal Children's Hospital and Hospital Employees
Federation dispute; district health councils; Prince Henry's Hospital; hospital waiting lists;
reports on public meetings called to discuss district health councils; the central linen
service; file indexes for research papers and reports prepared by officers or consultants; the
Brand report on nursing home irregularities and associated Health Department Victoria
papers; statistics on hospital waiting lists; reports on emergency critical care services; the
Hospital Employees Federation mental retardation dispute; the non-nursing duties
agreement; Public Service Board report on Health Department Victoria; the amalgamation
of the Royal Southern Memorial and Caul field hospitals; the Hospital Employees
Federation and Queen Victoria Medical Centre dispute; report of committee of inquiry
into nursing; the second McClelland report on public hospitals; the report of the country
critical care services inquiry; reports prepared on Dr Scotton's trip to Britain; the "No
work, no pay" guidelines; the 1981-82 report on linen services; the internal audit report
on the Finance Division of Health Department Victoria; the Labor Government's
achievements since assuming office; reports of the task force chairman on regionalization;
the central linen service files; the files on Senior Executive Service program manager and
policy review and development manager positions; the papers on the cost of the new
Queen Victoria Medical Centre; the financial implications of the Mental Health Bill; a

Public Bodies Review Committee

7 May 1986

COUNCIL

1043

number of requests for files relating to community health centres; the report on the
activities ofT. Bates; and all information on the country critical care services inquiry.
At all times the Government has remained co-operative in a spirit of responding to
requests that have been made. The most recent request that has received publIcity relates
to section 32 of the Public Service Act. It should be pointed out that more than 100
appointments have been made by Health Department Victoria in 1985 and 1986 under
section 32. These include painters, chiropodists, gardeners and paramedical staff.
Appointments to Senior Executive Service classifications were a minor proportion of
those.
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, Mr President,
the Minister appears to be discussing an issue that is currently before the Administrative
Appeals Tribunal and, as such, it appears that he is perilously close to being out of order.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, there is a matter
of this nature before the Administrative Appeals Tribunal, but it is also clear that a request
has been made by the Opposition in respect ofa number of files.
I believe it is appropriate for the House to know and understand the process that has
occurred with respect to Senior Executive Service appointments. It is fitting and appropriate
that this Chamber should be the place where that information is provided and it in no way
intrudes on the matter before the Administrative Appeals Tribunal.
The Hon. M. A. BIRRELL (East Yarra Province )-On the point of order, the issue has
been set down for rehearing before the Administrative Appeals Tribunal this Friday. The
Minister had the opportunity of providing the answer he wished in those judicial
proceedings last Friday. He decided not to do so and he is in contempt of the tribunal by
trying to undermine its jurisdiction by making a political statement on it now. The matter
has been set down for hearing at the tribunal on Friday. If the Minister wanted to make a
statement, he could have done so before he put up the brick wall of secrecy before this
document was introduced. The Administrative Appeals Tribunal is inquinng into him
now.
The PRESIDENT-Order! I do not believe there is a point of order as such. However,
the warnings of the Opposition should be heeded by the Minister because he is getting
close to br~aching the matter. I ask the Minister to bear in mind the warnings of the
Opposition as he continues his answer.
The Hon. D. R. WHITE (Minister for Health)-As I pointed out to the House, there
were eight appointments under the Senior Executive Service classification. Of those eight
appointments, only two were filled by section 32 procedures.
The normal interview process is not bypassed in filling section 32 appointments.
Exhaustive interviewing took place in the selection of the eight successful candidates. Mr
McLean was interviewed on three occasions. The Health Department Victoria has made
it clear that, before releasing any personal information about any individual, that individual
should have the opportunity of being contacted and those people are being contacted
before the documents are made available.
The Hon. M. A. Birrell-You deliberately misled Parliament.
The PRESIDENT-Order! I ask the House to come to order.
The Hon. D. R. WHITE-I take exception to the remark made by Mr Birrell which
alleges that I deliberately misled the House. I ask him to withdraw the remark.
The Hon. M. A. BIRRELL (East Yarra Province)-I withdraw.
I

PUBLIC BODIES REVIEW COMMITTEE
Victorian Wheat Advisory Committee
The Hon. B. A. CHAMBERLAIN (Western Province) presented a report from the
Public Bodies Review Committee on the Victorian Wheat Advisory Committee, together
with minutes of evidence.
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The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
That they be laid on the table and that the report be printed.

I point out that last year the Leader of the House gave to the committee seventeen different
references that covered chickens, eggs, dried fruit, tobacco, wheat and stock medicines.
This is the first of the reports of the Parliamentary committee. I expect that another of the
reports will be tabled thIs week and a third report is not far from completion.
The motion was agreed to.

PAPERS
The following papers, pursuant to the direction of an Act of Parliament, were laid on
the table by the Clerk:
Statutory Rules under the Public Service Act I 974-PSD Nos 9 to 12.

LOCAL GOVERNMENT (UNIFICATION OR ABOLITION OF
MUNICIPAL DISTRICTS) BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
The PRESIDENT-Order! Before proceeding with this Order of the Day, I direct the
attention of the House to the fact that action taken by amendment to the Local Government
(General Amendment) Bill, which was under consideration yesterday, in my view creates
a problem regarding part ofMr Hunt's Bill.
Standing Order No. 99 deals with the '"same question" rule, and it is clear that this rule
is applied to Bills. Other concepts in Mr Hunt's Bill are, of course, not so affected, and are
matters which it is still competent for the House to consider and ultimately determine.
I propose to permit the second-reading debate to continue and the question to be
submitted to the House to afford the opportunity, should the Bill proceed to consideration
in Committee, for amendments to be proposed to remove from the Bill the matter
previously decided.
If a motion for third reading is submitted on this Bill, I shall review my position having
regard to decisions made in Committee.
Meanwhile, I call on Mr Henshaw to resume the debate but, in so doing and in order to
preserve the spirit of Standing Order No. 99, I will not permit debate on that aspect of the
Bill upon which a decision has already been made by the House.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr President,
do I understand your ruling to mean that Mr Henshaw, in comment, is not to directly
address the issue to which you referred but is able to make comment in regard to the
activities of the Leader of the Opposition last night in bringing in an amendment to
another Bill? Is he able to make comment about that as a code of behaviour in this House
or must he refrain from commenting on that area also?
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, I do not know how else to address this issue, but the principle of this issue is
that this House is unable to reflect on its own decisions. The decision was taken by this
House last evening and I suggest that the answer to the Leader's question has to be that
such comments should be out of order.
The PRESIDENT-Order! On the point of order, the opportunity was available
yesterday for Mr Henshaw to proceed along those lines if he so wished; but, as I pointed
out, a section of the Bill has already been debated and decided upon and it is that section
upon which Mr Henshaw may not continue to proceed when debating the Bill brought in
by Mr Hunt.
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The Hon. B. A. Chamberlain-Or comment, as suggested by the Leader?
The PRESIDENT-Order! That is correct; on that particular aspect or section of the
Bill.
The Hon. M. J. ARNOLD (Templestowe Province)-On the point of order, I appreciate
the ruling that Mr Henshaw may not debate or reflect on that particular action of Mr
Hunt, but surely-The PRESIDENT-Order! The honourable member is not making a point of order; he
is seeking clarification.
The Hon. M. J. ARNOLD-Yes, I am seeking clarification. If Mr Henshaw is not
allowed to reflect on Mr Hunt's particular action, on the substance of his amendment and
on his action in relation to moving that amendment, Mr Henshaw can surely reflect on
Mr Hunt's general action in this House in relation to the Government's legislation.
The PRESIDENT-Order! I have made it clear that the House is referring to a small
part in the last section of the Bill, clause 3 (f), which was decided on yesterday by this
House. In the course of the second-reading debate, Mr Henshaw must not participate in
any debate dealing with that sub-clause. So far as the rest of the Bill is concerned and the
broad issues that can be canvassed in the second-reading debate, Mr Henshaw may, of
course, participate. However, he cannot comment on clause 3 (f).
The debate (adjourned from April 23) on the motion of the Hon. A. J. Hunt (South
Eastern Province) for the second reading of this Bill was resumed.
The Hon. D. E. HENSHAW (Geelong Province)-As I pointed out last night, the
thinking behind this Bill has been affected by a degree of hysteria. It is worth placing on
record something that happened leading up to the debate last night, and it exemplifies the
hysteria and lack of rationale in the Opposition's approach to the subject.
During preparation for the debate on the Bill debated last night, as normally occurs,
discussions took place between the Minister handling the Bill and representatives of the
opposition parties. The amendments the Opposition wished to move were discussed.
Agreements were made between the various spokesmen for the parties, and those
agreements were taken with the knowledge of the Leader of the Opposition in this place.
On a number of occasions in the past, honourable members have heard the Leader of
the Opposition claim that due account should be taken of the procedures and forms of
this House. Last night, Mr Hunt did not follow those procedures because he introduced
an amendment-The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, it is quite clear that Mr Henshaw is flouting your ruling, which made it clear
that there can be no reference to the issues that have already been decided by the House.
To date, that is all we have heard from the honourable member. I suggest he addresses the
Bill before the House excluding the provision to which you, Sir, have drawn the attention
of the House. Ifhe does not, he continues to be in contempt of your ruling.
The Hon. D. E. HENSHA W (Geelong Province)-On the point of order, Mr President,
I have not referred to the debate that took place in this Chamber last night nor the
decisions made by the House at that time.
The Hon. B. T. PULLEN (Melbourne Province)-On the point of order, Mr President,
the point of order is dangerous in that, if upheld, it will prevent an honourable member
canvassing points and drawing out matters important for the understanding of a certain
issue. Mr Henshaw has carefully accepted your ruling, Mr President, and has stayed within
it. It would be most improper for the point of order to be upheld.
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The Hon. B. A. CHAMBERLAIN (Western Province)-On the point of order, Mr
President, Standing Order No. 127 states:
No Member shall allude to any debate of the same Session. upon a question or Bill not being then under
discussion. except by the indulgence of the Council for personal explanations.

That is the Standing Order on this issue, and you, Mr President, have ruled that honourable
members are unable to reflect on a Bill that has already been passed. Mr Henshaw is
continuing to flout both those rules. I suggest that you, Sir, direct him once again to accord
with the ruling you have already given.
The Hon. D. E. HENSHA W (Geelong Province)-On the point of order, Mr President,
I have not referred to the debate that took place last night.
The PRESIDENT-Order! I uphold the point of order. During the debate last night,
ample opportunity was given to Mr Henshaw and all members of the House to debate the
matters regarding certain areas of contention. The House is now dealing with another Bill,
and Mr Henshaw has referred to the events leading up to the Bill debated last night. I ask
Mr Henshaw to debate the Bill before the House in accordance with the rules I laid down
at the beginning of the debate.
The Hon. D. E. HENSHA W (Geelong Province)-It is disappointing to learn that the
forms and procedures of this House as expounded by the Leader of the Opposition have
turned out to be hypocritical.
The Bill seeks to make it mandatory for the Minister for Local Government to institute
a poll before implementing any recommendation regarding a change of external boundaries
of a municipality. The Bill prevents the Minister from proceeding with a recommendation
unless a majority of those voting approve of the recommendation.
That is in contrast to the Act passed in 1982. The Act clearly states that the Minister
'"shall have regard to the result ofa poW'. It is clear that a poll, ifheld, is one of the many
factors that should be taken into account by the Minister in arriving at a fair decision. A
fair decision must take into account the well-being of not only the affected community but
also people in neighbouring communities. It must also have a view towards the financial
viability of a restructured municipality. It must take into account all factors set out in
section 24 (g) of the Act.
The Opposition proposes that a change of boundaries cannot be implemented unless
there is agreement by a majority of people votin~ at a poll. If the Opposition is serious
about such a proposal, it should consider rescindmg a decision made during the time of
the former Premier, then Henry Bolte, when the Government of the day decided against
conducting a poll with regard to 6 o'clock closing of hotels. At that time, there was no
suggestion that the views of the people affected should be taken into account to the extent
that the majority should decide that issue. The Government of the day assumed
responsibility for making decisions on behalf of the people of Victoria. Does the Opposition
propose that any decision made by the Government that affects the people of Victoria
should be proceeded with only if a referendum is held? That would be a complete abrogation
of the processes of Parliament.
It is hypocritical for the Opposition to proceed with this Bill. The existin~ Act allows for
a fair assessment of a proposal, taking into account a large number of consIderations. The
Opposition seeks to make it subject to a referendum. It would be interesting to examine
the comments made during the debate in 1982 and compare them with the comments
made by Mr Hunt and Mr Wright during this debate.
The Act provides for a referendum if there is widespread community concern about or
opposition to a proposal put by the Minister. The process allows for a democratic procedure
to take place. Even if a proposal has widespread acceptance, this Bill states that there must
be a referendum. Ifa referendum is conducted, a majority of voters must decide the issue,
which is an invitation for the rejection of widely acceptable proposals. Even though a vote
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must be conducted under the provisions of the Local Government Act it is clear that a
municipality, ifit opposes a proposal, can arrange a biased vote. The Opposition's proposal
does not suggest that there must be widespread advertising of the proposal or that it must
be presented fairly or be cO!lducted in a democratic fashion.
The Hon. W. R. Baxter-You are attributing ill will to municipalities.
The Hon. D. E. HENSHAW-I am not alone in that because Mrs Thatcher, the Prime
Minister of Great Britain, a person with whom Mr Baxter has some sympathy, has a
similar view: that the Government has a responsibility to make decisions for its
constituency. I see no reason why the Local Government Act cannot be applied in a fair
way. There is no indication that it will not be. There is no evidence, despite the hysteria,
that the Act wiJl not be applied fairly and it is incumbent upon a Government to apply its
provisions in a fair and proper way, and it is irrational for the Opposition to suggest
otherwise.
The Government cannot accept the Bill and I anticipate it will vote against the measure.
The Hon. B. T. PULLEN (Melbourne Province)-The proposal attempts to address a
broad question by the introduction of a narrow measure. It is in contrast to the approach
taken by the Government where, in addressing its responsibilities towards local
government, it has introduced a process of examination of all issues involved, not just
those raised by councillors of municipalities, and in a way where communities most
affected by changes are able to provide an input into the results.
It is not easy for change to take place in local government because it has a long history
with varied interests. However, that is not a sufficient reason for a Government to pull
back from the concept that benefits can accrue from responsible changes in that system
which are beneficial to the whole community.

The views of the constituents of municipalities are important in that process. It is crucial
to gauge their views about the various options put before them and the context in which
the options are placed before the community is important. It is important also for the
community to make a decision after it has gained an insight into the various options for
change that are put forward.
Often, when elections are held, some issues dominate all other issues. Similarly, it is
difficult to say, in an atmosphere of restructuring of municipalities, whether, prior to a
poll, all issues are put before the people, or whether issues are put in a context so that one
aspect, often the most threatening one that appears to affect people's livelihoods, or rate
levels, is highlighted, thus distorting the general issues. In that sense the measure introduced
by Mr Hunt does a disservice to Parliament, to the second-reading debate and to proposed
changes to local government. As Mr Henshaw indicated, it smacks of opportunism and is
an attempt to play on the fears of people.
I regret that Mr Hunt has brought the issue forward in this way and that it is being
linked with the forms of the House. It is obstructing the House dealing with a difficult
matter in a concerned way. The measure should have been approached in a better way
and it is regrettable, because of previous rulings of the House, that these measures cannot
be debated in a proper fashion. The public is entitled to believe the House will debate the
measure adequately.
Substantial issues are not addressed by the Bill and the House should reject it. If the
debate had been approached in a different manner, the measure could have been given
adequate scrutiny, but that is on the head of Mr Hunt because of the way he chose to
introduce the measure and the manoeuvring he has adopted.
The Hon. C. J. HOGG (Minister for Community Services)-I support the remarks
made by Mr Pullen and Mr Henshaw. One of the advantages of debates on local government
issues in the House is the element of time-time for consideration, consultation and
negotiation. I was going to seek an adjournment of the debate on the Bill, but I now oppose
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the Bill because of the reprehensible use of the power of the House, which does not serve
any good purpose for local government.
The Opposition is seeking to prevent the Government from carrying out policies it has
previously stated and for which it has a mandate. The Government has clearly, carefully
and with considerable consultation, undertaken a review of the system.
The process of change, as Mr Pullen pointed out, is often difficult and vexed. Very often,
the natural passing of time makes that process better understood and better supported.
Time and again if the community is provided with sufficent time to understand legislation
and what is in the minds of other parties, partial, if not complete agreement, is reached.
However, I have the distinct sensation of a railroading process, of a wanton use of
numbers and strength in this place when there is, even within quite conservative local
government circles, a movement for change, an understanding that there should be change
and that there are occasions when the game of local government could and should be
lifted, when there is a need to facilitate change based on sometimes radical, and sometimes
minor, restructure.
What this private member's Bill seeks to do is to undermine the work that the Minister
for Local Government is doing and the consultation processes that are taking place. It
seeks to undermine the possibilities for change, which practically every honourable member
in this House has said from time to time-either in this place or outside the House-is
necessary, important and profoundly desirable.
I am disappointed in the Bill. I am disappointed that honourable members, after last
night, have come to such a debate today. I assure the Opposition that the Government
rigorously opposes the Bill.

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
Noes

21
20

Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
Mr Evans
Mr Granter
MrHaIlam
Mr Hunt
MrKnowles
Mr Lawson
Mr Long
Mr Macey
Mr Reid
Mr Storey
Mrs Varty
MrWard

NOES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr Mier
Mr Murphy
Mr Pullen
MrSandon
MrSgro
Mr Van Buren
MrWalker
MrWhite
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NOES

AYES
MrWright

Tellers

Tellers

Mr McArthur
Mrs McLean

MrGrimwadc
MrGuest
PAIR
MrMiles

I

Mr Kennedy

The Bill was read a second time.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the Bill be now committed.

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
21
Noes
20
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam
Mr Hunt
Mr Long
MrMacey
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

NOES
MrArnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Pullen
MrSandon
MrSgro
Mr Van Buren
MrWalker
MrWhite

Tellers

MrMier
Mr Murphy

Tellers

MrKnowles
Mr Lawson
PAIR
MrMiles

I

Mr Kennedy

The Bill was committed.
Clause 1
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
21
Noes
19
Majority for the clause
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn

Session 1986-37

2
NOES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
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AYES
Mr Granter
MrGrimwade
MrGuest
Mr Hallam
Mr Hunt
MrKnowles
Mr Lawson
MrMacey
Mr Reid
MrStorey
Mrs Varty
MrWard
MrWright

NOES
Mr Kennan
Mrs Kirner
Mrs Lyster
Mr McArthur
MrMier
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite

Tellers
Mrs McLean
Mr Landeryou

Tellers
MrEvans
MrLong
PAIR
MrMiles

I

Mr Kennedy

Clause 2
The Hon. A. J. HUNT (South Eastern Province)-It is somewhat difficult to respond
to arguments against the Bill because these arguments have been sparse. Perhaps the real
argument is summed up in the words of the Minister for Community Services, that she
believes that in some way or other the Bill is undermining the work of the Minister for
Local Government and that it therefore constitutes-in her words again-a reprehensible
use of power in this House.
Let us be very clear where the undermining is going on. In fact the Minister for Local
Government has been undermining the spirit of the Act by the way in which he has gone
about his current program of restructure. I have said in this Chamber previously and I say
again, that the Act is very clear in its intention, and that is, that where restructuring is
proposed there must be a specific proposal so that people know what they are talking
about and can make their submissions in answer to the proposal, in support of it or for
modification of it.
The public today is faced not with specific proposals relating to particular municipalities
but with a ~eneral claim by the Minister that the whole State has to be restructured.
MunicipalitIes have been, in essence, punching at shadows. They have not had a specific
proposal there to answer. What has occurred has been in defiance of the spirit and the
intention of the Act, and that has diverted the attention of municipalities completely. To
save their own position municipalities have been almost forced into making proposals for
the annexation of others, and that is just what the Minister has been seeking to achieve.
There have been a few odd proposals but nothin~ in fact more than a general claim that
there should be over-all restructuring. Municipalities have had legal advice that confirms
the position I put to the House on a previous occasion, but the Minister's action has drawn
to the attention of councils and citizens throughout the State the fact that they need to be
protected against being undermined by the Minister. They need safeguards to ensure that
the essential spirit of the Act will be preserved.
What they have done has been to demand over many months that there be a poll and
that the result of the poll be abided by. We have already dealt with the second part of the
proposition and 1 do not propose to discuss it in any way.
The Hon. E. H. Walker-Not after what you have done; the ruling has been made and
I hope you are not going to discuss it.
The Hon. A. J. HUNT-I said I am not going to discuss it. It is clear that unless there
is a requirement for a poll, the need to take local opinion into account-a need which
local people believe in very seriously around the State; a need which they have been
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emphasizing to all honourable members on all sides of the Committee-will not be met.
Polls will be evaded wherever possible.
I point out that under section 248 of the Act there are twelve areas on which the Local
Government Commission may make recommendations. This Bill deals with only four of
them. It deals with those four major areas where the external boundaries of municipalities
may be changed, and that is the issue that is uppermost in the minds of citizens.
Many of them fear interference without consent in the boundaries of their municipalities.
They do not want to have no say in whether their municipality will be unified with
another; whether it will be abolished; whether it will be annexed to a group of others and
whether part of it will be taken over and given to one municipality and another part given
to another. There is a sense of identity that many want to be protected.
The Bill then deals with the need for mandatory polls on issues where the external
boundaries of municipalities will be affected and not on other matters. That is all that the
Bill deals with. The purpose of the Bill is certainly not to undermine the law or to
undermine the work of the Minister for Local Government but to protect the spirit of the
Act and to give some protection to municipalities and their identity. The purpose of the
Bill is to ensure that, on that issue, which does affect the community sense of identity,
local people will, as a right, have a chance to have their say.
That is all the Bill does and it is rather difficult to see how standing for that principle
represents a reprehensible use of powers of this Chamber. Actually, it is Quite to the
contrary: that is what the Chamber is here to do-to protect people in circumstances such
as this when their rights are under threat.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
18
Noes
2

Majority for the clause
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
Mr Evans
MrGranter
MrGrimwade
Mr Hallam
Mr Hunt
Mr Knowles
Mr Lawson
Mr Long
Mr Macey
MrStorey
Mrs Varty
MrWard

NOES
MrArnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
MrKennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs Mc Lean
MrMier
Mr Murphy
Mr Van Buren
MrWalker

Tellers
Mr Pullen
MrSandon

Teller)
MrGucst
Mr Reid
PAIRS
Mr Miles
MrWright

I

Mr Kennedy
MrWhite '

Clause 3
The Hon. A. J. HUNT (East Yarra Province)-I move:
Clause 3, page 3, lines 8 to 12, omit all words and expressions on these lines.

1052

Local Government Bill

COUNCIL 7 May 1986

The amendment was agreed to.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
Ayes
20
18
Noes

2

Majority for the clause, as amended
AYES
Mr Baxter
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
Mr Granter
MrGrimwade
MrGuest
Mr Hallam
Mr Hunt
MrKnowles
MrLong
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
Tellers
Mr Lawson
MrMacey

NOES
Mrs Coxsedge
MrCrawford
Mr Henshaw
Mrs Hogg
Mr Kennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrVan Buren
MrWalker
Tellers
MrArnold
Mrs Dixon
PAIRS

Mr Birrell
Mr Wright

I

Mr Kennedy
Mr White

The Bill was reported to the House with an amendment, and the report was adopted.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That this Bill be now read a third time.

The Hon. B. T. PULLEN (Melbourne Province)-I point out to honourable members
who have supported the Bill that in so doing they have supported a measure that would
require the expense of a poll to be paid for by local municipalities for the mere matter of a
change of a street or the mere matter of a small change in a boundary. It is an entirely
undue imposition of costs on municipalities and it clearly shows the political nature of the
Bill.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
19
Noes
Majority for the motion
AYES
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
MrEvans
Mr Granter
MrGrimwade
MrGuest
Mr Hallam
Mr Hunt

NOES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Henshaw
Mrs Hogg
MrKennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
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Mr Knowles
Mr Long
MrMacey
Mr Miles
Mr Reid
Mr Storey
Mrs Varty
MrWard
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NOES
Mr McArthur
Mrs McLean
MrMier
Mr Murphy
MrSgro
Mr Van Buren
MrWalker

Tellers

Tellers

Mr PulIen
MrSandon

Mr Baxter
Mr Lawson
PAIRS
Mr Birrell
MrWright

I

Mr Kennedy
MrWhite

The Bill was read a third time.

AFfER-CARE SERVICES FOR RELEASED PRISONERS
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That this House. noting the positive contribution made by agencies providing after-care services for released
prisoners. calls on the Government to increase its material support for these agencies.

This motion supports the work of three specific agencies which provide services in the
community for released prisoners, especially young offenders, and those agencies are Four
Hats Youth Services, the Victorian Association for the Care and Resettlement of Offenders
and the Epistle Centre Inc.
To put the matter in perspective, I point out that in 1983-84, on the latest figures I
have, 2223 youths aged between 16 and 20 years of age were received into adult gaols and
518 youths between the ages of 17 and 21 years were received into youth training centres.
These figures indicate that four times as many young people are sent to adult correctional
centres as are sent to youth training centres.
The fact that the number is of that proportion is due mainly to the increase in drug
charges and drug-related offences. It is interesting to note the background of those 2223
offenders: 93 per cent had less than partial secondary education; 65 per cent were
unemployed; 54 per cent had been in gaol before and of that number 33 per cent were in
the Melbourne remand centre and in divisions uO", "F' and "G" and the balance at the
larger country gaols or at Pentridge Prison. In that year, 1983-84, 2223 young people were
sentenced to adult gaols.
Agencies are attempting to provide support services for released prisoners, many of
whom are very young and, as I said, some 54 per cent of whom had been in gaol before.
To solve the problems that the Attorney-General has as Minister responsible for the Office
of Corrections of finding space for prisoners in the increasing prison population, he has to
keep as many as possible out of the system, particularly younger offenders, and to provide
them with the support outside that they require.
The first body to provide those services to which I shall refer is the Four Hats Youth
Service, which was established in January 1977 at Power Street, Hawthorn; the name
being derived from the building the service occupied which had been divided into four
flats. The aim of the organization is to enable released prisoners to grow in dignity, selfesteem and independence. Its major work is to serve young men and women who are
leaving prison whom no one else wants to help and to provide employment, counselling,
accommodation and general support services.
The Four Hats Youth Service was established by the Catholic Church and it is based on
underlying Christian principles of concern and respect for the individual. It is designed to
provide ready availability of friendship and support. It employs skilled youth workers
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wl10 show an enormous commitment to their tasks over and above what would normally
be required by people employed in those positions. The work that they do is detailed in
the service's annual report and covers four major areas of activity which relate to prerelease
visiting, community halfway houses, community supervision, and employment, training
and placement.
The prerelease visiting program is extremely important. Recently I visited the Geelong
Prison and prisoners who have been in gaol for a long period say that they almost need
help to cross the road. They are not used to dealing with ordinary, everyday decisions
because in the structured society of prisons all the decisions are made for them as to when
to get up, when to go to bed, when to have a meal, and so on.
Consequently, the prerelease program which acclimatizes the prisoners as to what they
can expect in the outside world is vital, and the Four Hats Youth Service provides that
service to all prisoners from State gaols and juvenile correction institutions and also
provides counselling and support for youth who have returned to those institutions.
The community halfway houses provide live-in accommodation for adults, normally in
small groups, where they have leader tenants who provide supervision. The program
provides meals, shelter and long-term independent accommodation. Normally there is a
maximum of three youths in one place. They have regular meetings and a structured living
environment so that there can be some regularity in their lives, as they have been used to
in the years of prison or a training centre, and because of the smaller centres there is
reduced pressure from their peer group to go off the rails again.
The service was operating three medium-term halfway houses, and that number may
have increased since the annual report was issued.
Most of the activities carried out by the Four Hats Youth Service are also conducted by
the other agencies with which I shall deal later. A third activity of the Four Hats Youth
Service is to provide com'munity supervision for up to 30 youths and to provide twelve
months' support from a youth worker. It is obvious that if a prisoner is released and left
to his or her own devices-often prisoners' families have repudiated them and there is no
support in the community for them-it is most important to have continuing contact by
youth workers who are aware of the fate of these prisoners and the pressures that they face.
Consequently, that intensive visiting over the critical twelve months after leaving an
institution is most important.
The Four Hats Youth Service operates an employment, training and placement program.
Obviously the development of work skills, assistance for job placement or job hunting and
involvement in community employment programs and work release schemes are extremely
important. An article in the Catholic newspaper, the Advocate, of 24 April referred to a
gardening project which is undertaken by the service. The article states, inter alia:
Young people are being kept out of jail by the Four Aats Youth Service gardening project.
Four Aats director Mark Griffiths said last week that nearly 50 young people had been employed in groups of
six-eight on the two-year-old project opposite the Good Shepherd Sisters hospital in Yarra St, Abbotsford.
"Without it many of them would have been back inside." he said. ""There's no doubt about that."

""Results vary," he said ""Some get apprenticeships, others get short-term jobs."
He emphasized, however, that the experience of working and being paid adult wages contributed to the young
ex-prisoner's chance of reforming.
Only a small percentage returned to crime. Even young people. some confirmed alcoholics at 17 or 18,
improved their behavior markedly.
""It's mainly having regular work and income and support from Four Aats," he said.

h. wouldn't say it's a panacea for every young person."
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As I said before, with a figure in 1983-84 of 2223 young people ending up in adult prisons
and another 550 ending up in youth training centres with some 53 per cent of those having
been in institutions before, obviously that cycle of institution-offence and institution again
can be broken by those support services, and the community should back the work that is
being done.
The next body to which I refer is the Epistle Centre Inc. which was founded by a former
prisoner, Stan McCormack, in 1983. The last page of the annual report of this body
displays a photograph of a beaming Attorney-General, who visited the centre on 19 June
1985.
The Hon. J. H. Kennan-I gave it an award.
The Hon. B. A. CHAMBERLAIN-I know that the Government is generally supportive
of the work of these bodies and this motion is intended to be a constructive motion and
to place on record the work of these agencies and the fact that they are facing extreme
difficulties staying in business. This House should be recommending greater support for
their work by the Government.
The chairman of the centre is Mr Justice Nicholson, a judge of the Supreme Court of
Victoria and Chairman of the Victorian Adult Parole Board. He feels strongly enough
about the work of the body to participate actively in it.
The Epistle Centre Inc. was founded in 1983 by Mr Stan McCormack who recognized
the totally inadequate after-care support provided to former offenders. He recognized that
a voluntary agency designed to meet the specific needs ofa category of clients was required.
The work of that body has been supported on an all-party basis. The all-party Select
Committee of this House on prisons in its interim report stated:
The Committee indicated its belief that punishment, humane containment and re-integration of offenders
should be the main goals ofa prison service.

The sitting was suspended at 1.1 p.m. until 2.4 p.m.
The Hon. B. A. CHAMBERLAIN-The Office of Corrections master plan which was
tabled in this House in December 1983 also gave support to the work of these halfway
houses:
There is scope in Victoria for the development of community operated "half-way houses' for the provision of
more intense post-custodial support systems for offenders.
Further investigation be made for possible post-custodial support services for offenders.

The philosophy behind the Epistle Centre Inc. is the acknowledgment of the worth and
dignity of the individual ex-offender which is consistent with the religious convictions
which inspired the creation of the centre.
The functions and objectives of the centre are:
to provide an intensive after-care support service and community-based accommodation program to offenders
being released from State correctional institutions.
to pUblicise the existence of the Centre to those in custody through the Epistle Newsmagazine and to initiate
or respond to letter and telephone contact with inmates.
to arrange emergency or short-term accommodation for those released with nowhere to go.
to provide a number of other services including counselling, a crisis-contact point service. a drop-in centre and
a court assistance service, as well as mediating at times on behalf of clients with Government, community and
commercial interests.
to assist with practical matters where possible. viz: material aid, small cash advances, employment and
transport.

A number of other functions are included, and all recognize the practical assistance that
must be offered to those people who require their services.
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The third of the agencies I wish to mention is the oldest-the Victorian Association for
the Care and Resettlement of Offenders-VACRO-which was formerly the Prisoners
Aid Society.
.
Established in 1872, VACRO now employs five staff who co-ordinate the work of a very
large number of volunteers. It operates a family welfare house, providing a drop-in centre
for visitors to Pentridge Prison, a family welfare officer assisting the families of prisoners
both during and after their release, emer~ency relief and accommodation provided by a
welfare officer who works within the instItutions, and a forum for discussion and debate
on matters of criminal justice and penology.
The three agencies are involved in supporting in material ways those people who have
come out of the penal system. They provide them with practical assistance to assimilate
them into the community, to improve job skills, to provide direct employment or
community employment programs and generally to provide support so that they will not
return to the institutions.
The cost of keeping an offender in Victoria s penal institutions is enormous. It costs
approximately $30 000 a year to keep an adult in a Victorian prison. In institutions under
the responsibility of the Minister for Community Services the cost is approximately
$50000 a year.
The Hon. C. J. Hogg-Around $1000 a week.
The Hon. B. A. CHAMBERLAIN-That is an astronomical figure. When one considers
the measure of support VACRO, Four Flats Youth Service and the Epistle Centre Inc.
receive, one realizes that only approximately $125000 per annum is provided in total.
The cost of incarcerating four prisoners a year, on the figures I have supplied to the House,
is the amount provided to these three centres: $95000 to VACRO; $20000 to Four Flats
Youth Service; and $10 000 to the Epistle Centre Inc. That is the amount of support the
community gives to these agencies whose principal task is to ensure that adult andJuvenile
offenders do not return to penal and training institutions.
All honourable members would recognize the priorities of the Office of Corrections
which has an annual budget of $100 million. An amount of $125 000 is inadequate and
represents only 0·1248 per cent of the total budget allocated to assist agencies whose
objectives are to keep people who have been incarcerated from returning to those
institutions.
9

Honourable members should recognize that these agencies are doing a magnificent job
and much of their work involves the efforts of volunteers.
Social welfare officers and others who work in these agencies tend to work above and
beyond the call of duty because of their commitment to this important task. The House
should record its support for the positive work of those agencies.
"t
The Government should offer some direction and I ask the Minister for Community
Services to note that these agencies are under enormous pressure. It is apparent that their
ability to continue operating is in doubt. For instance, VACRO last year had a deficit of
$37000. The Epistle Centre Inc., "Which has an annual budget of$100 000, receives only
$10 000 fro{Il this Government in support of its work.
The Government has a real interest in ensuring that the work of these agencies is
successful, as do we all. The community needs to have a commitment from the AttorneyGeneral of adequate funding'for the work of these agencies because it is an investment In
the youth of the community in that it helps to keep them out of those costly institutions.
The Attorney-General only last week spelt out to the House the fact that the prison system
is currently jam-packed.
The second issue I raise refers to support by the Attorney-General s department for the
Brosnan centre, new premises purchased for the work of the Four Flats Youth Service in
Sydney Road, Brunswick, at a cost of $200 000. I understand that Community Services
9
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Victoria has provided $25000 but that the Office of Corrections has supplied no funds
towards what should prove to be a most useful facility and one that will be important in
assisting the work of the Four Flats Youth Service.
I commend the motion to the House. The House should recognize and place on record
its support for the work of these agencies that support those who have been through the
penal system and do not want to return to it.
The second arm of the motion calls upon the Government to reassess its priorities with
a view to providing more meaningful support for the work of these agencies.
The Hon. J. H. KENNAN (Attorney-Genera I)-I thank Mr Chamberlain for raising
this important matter in the constructive manner in which he has raised it. It is entirely
appropriate that the House should note the very positive contribution of agencies providing
after-care services for released prisioners. I agree with Mr Chamberlain that, in terms of
cost-effectiveness, there is much to be said for increasing the funds available to those
agencies. As Mr Chamberlain pointed out, it is far cheaper to ensure that people do not
reoffend or, to use appropriately negative language in this context, to defer their
reoffending-that is, to put off the evil day.
This State suffers from a shortage of halfway houses. The Four Flats Youth Service does
a good job~ so does the Epistle Centre Inc., which runs on a shoestring and at times has
struggled to pay its rent and electricity bills. I substantially increased the funding for that
centre.
In the Office of Corrections I have a budget of$200 000 to grant to various bodies, and
that is scrutinized very carefully. Last year I took a substantial sum away from the
Honorary Probation Officers Association-the equivalent ofa full-time person, something
in the region of $25 000 to $30 OOO-and redistributed it to other places, notably, the
Epistle Centre Inc. That has caused concern to the honorary probation officer group. I
hope the Opposition understands that much of the funding nowadays must be supplied
by redeployment of funds within my budget. There really are no other substantial services
being run in prisons or community-based corrections that can be pointed to as being
susceptible to having their funds cut back. However, I have taken steps to hold down and
even to reduce employment at the head office of the Office of Corrections and have turned
some head office funds into extra prison officer funds.
That is what government is about nowadays. It is about starting with your budget from
the first day, working out an ideal structure and moving towards it by holding down
employment, not filling vacancies and redeploying funds from one area to other areas.
The $200 000 budget of the Office of Corrections may, on one view, be said to be
inadequate for halfway houses; but I have taken steps to redeploy funds, principally to the
Epistle Centre Inc. I have met with representatives of the Honorary Probation Officers
Association and explained the matter to them, and I think they understand the position.
However, I recognize, as I indicated in my Ministerial statement last week, that the
association's members do an excellent job in supervising a substantial proportion of the
offenders who are on community-based orders, especially in country areas. I do not want
to be seen as denigrating their work in any way.
The problem goes beyond the Epistle Centre Inc. and the Four Flats Youth Service.
Recently I received representations from an organization known as the Windana Society
which is involved with after-care service in the drug rehabilitation area. That organization
is establishing live-in facilities for people as well as providing a worker in the metropolitan
region. That group urged on me the not unreasonable view that, as it would be dealing
with either former or potential clients of the Office of Corrections, the Office of Corrections
should therefore fund one position to enable the society to provide a worker in the drug
area. If I may use the sort of phrase that I have prohibited, that appears to me to be prima
facie a reasonable position.
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The Hon. B. A. Chamberlain-What about some of the funds you are obtaining by
means of confiscating the property of drug pushers?
The Hon. J. H. KENNAN-Sequestrated funds are going to help and, between Health
Department Victoria and the Office of Corrections, we are spending a little more than $1
million in drug treatment strategies. Again, I outlined that in my Ministerial statement
last week. We are conducting programs both within the prison system and in the
community-based correction centres but those programs are, if I may use the expression
again, really the tip of the iceberg because the sorts of programs that can be funded with
$1 million are really very minor when one considers that more than half the prison
population have drug and alcohol-related problems.
Further, I have recently had discussions with the philanthropic trusts, which are now
exhibiting an interest in this area. There is no halfway house for former women prisoners
and, in my discussions with the philanthropic trusts and with the Fairlea Prison Council,
I have suggested that efforts be made towards some funding in this direction. I believe we
need to see some growth in this important area of co-operation between the Government
sector and the non-Government sector, in terms of both the type of work being done
through the Four Hats Youth Service and the Epistle Centre Inc. and in drug funding
access through the philanthropic trusts.
I do not dispute the basic propositions put by Mr Chamberlain. However, I direct the
attention of the House to the Budget realities. As honourable members are aware, the
Government is under strain in respect of the prison system. I welcome the bipartisan
approach of the Opposition to my sentencing policies and my general policy of not
expanding the prison system, and I ask the House to note that, despite those constraints,
the Budget is still under some stress and will be under more stress when the new correctional
facilities are built. The staffing ratio, for instance, at the new remand centre will be higher
than at the existing remand centre, thereby increasing the recurrent costs and placing
additional strains on the Budget.
I assure the House that the Government is conscious of the problem raised by Mr
Chamberlain and is sympathetic to his general propositions. We will do everything possible
in the next financial year to ensure redeployment offunds to the maximum extent possible
in this direction. I believe that measure to be cost-effective.
One could hardly argue that these other agencies are anywhere near the level where one
could say that they represent overspending. However, the Government is also seeking
funds for this area from the non-Government sector in the form of the philanthropic
trusts, and I consider that that will be cost-effective.
Finally, I make one general remark: that corrections are a community responsibility.
Part of the strength of the community-based corrections program is that there are 23
centres with 23 locally-based committees and the local communities are accepting the
centres in a way in which the Victorian community and the conventional prison system
has hitherto not done so. In many cases correctional problems arise out of community
circumstances. When people breach the law, are dealt with by the law and are eventually
released back into the community, they should not become a separate class of people.
How those people are treated, like how any other minority is treated, is a long-term test of
good government.
It is easy for a Government to kick with the wind and to make statements that gain
popular support. It is easy to be a popularist and to score political points by kicking
unpopular figures, minority groups or people who attract general disapproval or lack of
sympathy, but it is harder to stand up for unpopular figures; it is much harder for
Governments to do that.

I feel strongly that prisoners deserve to be treated in a civilized fashion and I submit
that the laws relating to punishment and the community-based corrections program have
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built an important brid~e between the correctional system in the community and the way
in which local commumties accept the principle of community responsibility.
I congratulate all those involved in the community-based corrections sector. The program
has broken down many of the hostile attitudes which have treated offenders as lepers, with
many people not wanting to know offenders but simply wanting them to be locked up for
a long time. However, the Government does not want to create more problems so when
people are released they face circumstances that cause them to reoffend. Those people
have expiated their crimes. That expiation involves the loss of liberty, not intolerable or
dehumanized conditions which make it even more difficult for offenders to adjust to the
outside world when they are released.
It is the excellent work carried out by agencies to which Mr Chamberlain referred that
have helped improve that bridge. I refer to organizations such as the Epistle Centre Inc.
and Four Aats Youth Service.
The Epistle Centre Inc. is operated by a fine man with a recorded armed robbery
conviction. He has spent considerable time in gaol and is now devoting his life to this type
of work and is making a worth-while community contribution. In many respects, people
like him are the unsung heroes. I welcome the interest the House has taken in the matter.
I congratulate Mr Chamberlain for the motion he has moved and the interest that he
has demonstrated in taking the trouble, as the shadow Minister, to move around Victoria
visiting gaols not only in Victoria but also outside Victoria. I hope the facilities of the
Office of Corrections can continue to be made available to him on an open basis to allow
visits and access to information, because I very much applaud the bipartisan spirit adopted
by political parties in this place towards this matter.
The Hon. C. J. nOGG (Minister for Community Services)-I am delighted by the way
in which the motion has come forward. I welcome the opportunity of commending the
groups that Mr Chamberlain has mentioned. I have had little direct experience with the
Epistle Centre Inc. and with the Victorian Association for the Care and Resettlement of
Offenders-VACRO. However, I am well aware of the work of Four Flats Youth Service
and highly commend it.
I spent a Sunday afternoon in late May last year with the Four Flats Youth Service
team. We visited the garden which is located in the ~rounds of the Convent of the Good
Shepherd in Abbotsford and we discussed the gardening program being undertaken. I was
presented with the largest bunch of spinach that it has ever been my good fortune to take
away and subsequently eat. We visited many flats and halfway houses which cater for
young people who are or have been extremely difficult to manage.
It is said about the Four Flats Youth Service that it handles the "heavy end of the
market". When extremely difficult and often unattractive young people return to the
outside world, the Four Flats Youth Service is their only hope for integration into the
community and for a chance to become involved in activities that may stop them
committing further offences.
I am delighted to indicate that the Government was able to launch the Brosnan centre
campaign with a donation of$25 000. Community Services Victoria also funds the Four
Flats Youth Service, although it is not to a really generous degree. As my colleague, the
Attorney-General, pointed out none of those services are over-resourced or over-funded.
An amount of$200 000 was provided in the 1985-86 allocation for salaries and a number
of support services. I cannot speak too highly of the difficult work that those services
perform and the undramatic work they do.
The Attorney-General referred to the people who run those services as unsung heroes.
He was absolutely right. The very nature of the work those centres are trying to undertake
is undramatic. It is low-profile work that is difficult and frustrating. The work must often
be done again, but it is, in the best sense, supportive and preventive. If any of those
services is the subject of a newspaper headline it is probably because something has gone
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grossly wrong with one of the programs or projects. Any good remarks that can be made
about those services are usually found at the bottom of page 26 of a newspaper. They are
doing serious, undramatic work.
Everybody in the House agrees with the move towards community-based programs for
young offenders and even adult criminals where that is possible. I take up the point Mr
Chamberlain has made about how expensive it is to keep young offenders in institutions
and how absurd it is to provide a service that the community demands but does not follow
up. This service has developed and grown out of control over the years. It is ridiculous
that it costs approximately $1000 a week to keep a young person in a training centre when
that money could be spent on different sorts offacilities. Many alternative programs could
be worked out and resources could be diverted to the centres that MrChamberlain has
spoken about.
As the Attorney-General said, it is a community responsibility in the broadest sense.
The community is easily stirred up by questions concerning offences against the law and
correction of prisoners and young offenders. It is easy to over-react to the circumstances.
It is easy to point the finger when a program appears to be going wrong. It is much harder
to be doing the sort of work that the Four Hats Youth Service does day in and day out,
year after year.
It provides the kind of support that stops young people from returning to training
centres or gaols. It tries to provide them with work programs as soon as they leave gaol, as
well as financial support. It assists them in finding work in the community where there are
jobs to be found. That is the real community work to which honourable members could
pay more tribute in this House. It is the unsung and uncelebrated contributions made by
VACRO, the Epistle Centre Inc. and, as I said in some detail, the Four Hats Youth Service
to which tribute should regularly be paid because, in community terms, these organizations
are priceless.
The motion was agreed to.

BUSINESS OF THE HOUSE
The Hon. A. J. HUNT (South Eastern Province) (By leave)-The Opposition had
intended today to deal with items Nos 29 and 30 listed under Orders of the Day on the
Notice Paper concerning community health centres generally and the St Albans Community
Health and Resources Centre in particular.
The Opposition has not done so because the Minister for Health said he would have a
report by tomorrow and would prefer to debate the matter then and that time would be
made available out of Government Business to deal with a reply by Mr Birrell. It is on
that express undertaking that the Opposition will not proceed further with General Business.
The Opposition would like an assurance that, provided the report is provided in time,
those matters will be dealt with tomorrow morning.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-Mr
Hunt has failed to recognize that the 2 hours allowed on a Wednesday morning for General·
Business has almost expired anyway. He made it sound as though he was offering a
splendid amount of time for Government Business. However, I shall respond positively.
The Minister for Health intends to respond on the issue involving the St Albans Community
Health and Resources Centre and, in the past day or two, he made it clear that Thursday
was the day on which he would be able to do so. I am willing to make that time available
to integrate the debate, in some way, with Government Business.
Mr Hunt expressed a preference for the debate to take place tomorrow morning and the
Government will endeavour to do so. I do so, not on the basis that Mr Hunt is being
extraordinarily generous with time, but on the basis that it is a reasonable procedure
anyway.
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FREEDOM OF INFORMATION (AMENDMENT) BILL
The debate (adjourned from November 20, 1985) on the motion of the Hon. J. H.
Kennan (Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Bill describes its purpose
as making further provision relating to Cabinet documents and the publication of
statements and to enable requests for voluminous material to be refused in certain
circumstances. The first real purpose of the Bill is to emasculate the Freedom of Information
Act.
The second real purpose of the Bill is to permit the Cain Government to continue with
its obsession for secrecy. Thirdly, the Bill is designed to pretend there are freedom of
information processes that are capable of objective assessment and its fourth purpose is to
continue the practice of Ministerial frustration of the freedom of information processes.
The Bill is small in size and consists of only five pages. However, it is clearly designed
to draw the teeth of the current Freedom of Information Act. It is clear that freedom of
information is an embarrassment to this Government. It is clear that the Government
wants to turn back the clock on freedom of information.
The Bill is also designed to reverse the trend of recent years of the subjecting of
administrative decision-making to judicial review. It is interesting to note the comments
of the Premier about the role of the courts in the administrative affairs of government. I
remind the House that when the Bill was introduced last November, in the middle of
consultation the Government attempted to force it through this place without adequate
consultation and with minimal debate. The Government wanted the House to deal with
the matter within a couple of days and that is consistent with the attitude of the Government
towards the whole issue ofmaking information available about the activities of Government
departments.
As I said before, the Government has an obsession with secrecy. One recent example
was the failure of the Government to reveal to the public that the three-man legal team
that had been formed to advise the police on the Continental Airlines Inc. racket had been
terminated by the Government in November, even though it had been established in a
glare of publicity the previous August.
In August, when the Continental Airlines Inc. issue was getting hot, the Government
said, "We have set up a three-man, high-powered team to assist the police". That was a
reasonable response in that experienced legal people would be available to advise the
police on the apparent complexities of the Continental Airlines Inc. ticket issue. However,
it was some time in December or even January that it was discovered that the team had
been terminated in November 1985 even though the team had apparently called for a
judicial inquiry.
The team was established in a blaze of publicity and disbanded on the quiet. That is
symptomatic of what the Government is on about. We were not told that the team had
been disbanded and its report was not released.
When the Attorney-General introduced the Bill last November he said that its purpose
was to amend the Act in four respects. The second-reading speech listed them as follows:
I. To enable agencies to refuse requests for access where to comply with them would substantially and
unreasonably interfere with the operations of that agency.

2. To amend the publication requirements of the Act so that these are more easily comprehended and
administered.
3. To broaden the definition of Cabinet documents for the purpose of the Act.
4. To provide for review by the Premier of decisions of the Secretary of the Department of Premier and
Cabinet made in relation to conclusive certificates.
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I shall deal firstly with the voluminous requests. The criteria the Government has put to
the House is that where, to comply with a request, an unreasonable diversion of agency
resources is involved the agency has the ability to reject the request. That is the end of it.
Should not the question be: is the request reasonable?
If the request covers large amounts of documents that is not necessarily the fault of the
person requesting information. One commentator said:
If bureaucratic papermaking has created a vast number of documents to handle a single issue. a person who
seeks information about the issue cannot be blamed.

That is the position adopted by the Opposition. I think my colleague, Mr Birrell, said that
the bottom line is that the volume of the request has nothmg to do with its legitimacy.
The courts have implied a concept of reasonableness in a request that might require a
large amount of work. If the request is unreasonable it may be disallowed by the
Administrative Appeals Tribunal. That is clear when one examInes section 17 (2) of the
Act which states:
A request shall provide such information concerning the document as is reasonably necessary to enable a
responsible officer of the agency or the Minister. as the case may be. to identify the document.

The Act thus states that the request must be reasonable. The principle was enumerated by
the Administrative Appeals Tribunal in the case of C. J. Borthwick v. University of
Melbourne. In that case judgment was given by the Chairman of the Administrative
Appeals Tribunal, Judge Rowlands, on 11 June 19S5 when he stated:
... but the tribunal must imply some concept of reasonableness ifthe legislation is to work in the community
interest. The community has an interest in both a broad access to Government information and in Government
employing its resources in the most beneficial manner. This is not to say that the legislature's clear resolve may
be easily thwarted by easily made staff shortage pleas.

Therefore, it is clear that for a request to be capable of being allowed by the Administrative
Appeals Tribunal, it must be a reasonable request.
The concept of a voluminous request is an issue that was dealt with in the annual report
on freedom of information tabled by the Attorney-General in this House in October or
November last year. Section 6.5.6 of that report on page 75 states:
The problems presented by the voluminous requests have continued to be a source of major concern to
agencies. Voluminous requests are those which involve agencies searching through many thousands of documents
in order to satisfy the applicant's wish for information. In many cases they are vaguely framed and designed to
determine whether or not an agency has documents of a particular kind rather than being directed towards
achieving access to definable material. Such requests have been found by all agencies to be difficult to analyse,
time consuming to process and costly to administer.

Later in the report a reference appeared about the increasing number of voluminous
requests. It is interesting to contrast those comments with the comments in the report of
the Public Service Board, which is required to report to the Attorney-General on the
operation of the Act. At the top of page 3, in talking about the fears expressed that the
development of the program would impose excessive work loads on agencies, the Public
Service Board states that that has not turned out to be the case. It states:
Of the agencies responding to the questionnaire. most did not receive any requests at all, and only amongst
some of the larger agencies has the level of requests generated problems of any significance.

It is clear that the amendment before the House is not related simply to the Government's
desire to avoid voluminous requests but is part of its over-all strategy to emasculate the
whole Act. The Opposition, in considering the issue, recognizes that there is a problem in
relation to voluminous requests and, consequently, it has endeavoured to produce an
amendment that will deal constructively with that situation.
The Government's proposal is that if the agency is of the view that the request would
unreasonably divert the resources of the agency, the agency or the Minister may refuse to
grant access. That provision appears in clause 5.
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The Opposition believes that is a cop-out and provides too easy a way out for an agency
or a Minister who wants to dodge an embarrassing situation.
The Opposition is aware of decisions of the Administrative Appeals Tribunal that for a
request to be complied with it must be a reasonable request. The Opposition is also
aware-and my colleague, Mr Birrell, has encountered this situation-of a~encies hiding
behind the excuse of a voluminous request, not completing their investigatIon while they
are haggling about the issue and, consequently, month after month ticks by, the 45 days
becomes a nonsense and the agency does nothing. It just says it is too hard, and that, "It
would unreasonably divert our resources. It is unreasonable and therefore it should not be
complied with."
The Opposition has devised what I have called a fast-track approach. I hope the
proposition will be attractive to the Government. The Opposition considered leavIng the
issue of reasonableness to the Ombudsman, but it now believes that would lead to a
confusion between the role of the Ombudsman as an administrative investigator and the
semi-judicial role of the tribunal. Therefore, the Opposition now proposes an amendment
designed to ensure a couple of things: first of all, to ensure that the investigation of the
request is immediately commenced. Re~ardless of whether the agency regards the issue as
being too hard or too voluminous, it stIll has to commence the processing of the request
immediately.
The second element of the amendment is that it will utilize the resources of the
Ombudsman to investigate the facts. Thirdly, it will reverse the onus of proof by making
the agency or the Minister establish that the request is unreasonable rather than the reverse
because it is the agency that is seeking to use this as an excuse. The fourth element of the
amendment is that it will obtain a quick decision from the tribunal on whether the request
should proceed.
I should now like to spell out the actual terms of the amendment that would appear as
an addition to the proposal of the Government in proposed section 26 (1) and to follow
proposed section 26A (3). If a request were made and the agency believed it would
unreasonably divert resources, then these provisions would apply:
The agency or the Minister shall immediately supply to the Ombudsman a copy of that application.
The registrar of the tribunal shall invite the Ombudsman to report to the tribunal within fourteen days of
receiving the notification from the agency or the Minister on what would be involved in acceding to the
application referred to in sub-section (I) and what documents of the kind sought by the applicant are likely to be
available.
Upon receipt of the report of the Ombudsman the registrar will supply a copy thereof to the parties and a
hearing of the tribunal will be arranged at which the M inister or agency, the applicant and the Ombudsman will
be invited to appear not less than three days after such delivery.
The tribunal shall thereupon make a decision as to whether the request of the applicant was reasonable and
ought to be granted. If the tribunal is of the opinion that the request is unreasonable(a)
(h)

the tribunal must give the agency or Minister a certificate to that effect; and
the agency or Minister may refuse to grant access to the documents.

Therefore, we have a two-stage approach. When the agency is faced with a proposal that it
believes is unreasonable or would divert too much in the way of resources, the onus is
then on the agency or the Minister to set certain processes going. Firstly, the agency must
immediately commence dealing with the request; and, secondly, the Minister should make
an application to the tribunal for a certificate on whether the request is reasonable. The
resources of the Ombudsman are then brought in because he has the ability to examine
administrative matters; after a short period he can go to the agency and assess what work
is required in eliciting the information required by the request and can then report to the
Administrative Appeals Tribunal on that issue.
The Administrative Appeals Tribunal will then, in a fairly short period, say whether the
request is unreasonable and either stop the process there or direct the a~ency to comply
with the request. The Opposition believes the amendment is constructive and that the
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Government ought to accept it. The Opposition has tested it on practitioners in the area
both at administrative levels and on other practitioners and it believes it can work. The
Opposition will commend the amendment to the House at the appropriate time.
The second issue relates to the publication requirements. There is a new addition in
clause 4 of the report to be identified in a list created by the agency since July 1985. This
makes it quite clear that exempt documents need not be included in that list. I will say no
more except that the Opposition has no objection to that provision.
The third objective of the Bill is to broaden the definition of Cabinet documents by
amendments to section 28 (1). This section states:
A document is an exempt document if it is(a) the official record of any deliberation or decision of the Cabinet;
(h) a document that has been prepared by a Minister for the purpose of submission for consideration by
the Cabinet;
(c) a document that is a copy of, or contains an extract from, a document referred to in paragraph (a) or
(h); or
(d) a document the disclosure of which would involve the disclosure of any deliberation or decision of
the Cabinet other than a document by which a decision of the Cabinet was officially published.

The proposed new definition of a Cabinet document contained in clause 6 is, in the view
of the Opposition, so broad that it enables a shroud to be drawn over all the workings of
government. It will enable a cloak of secrecy to be drawn over the activities ofgovernment,
which should properly be in the domain of the public. The clause is clearly intended to
prevent disclosures being given about issues such as Government travel arrangements,
the Continental Airlines Inc. issue and many other issues that will be detailed to the House
by other members of the Opposition. The Opposition proposes to vote against that
provision in clause 6.
It has been suggested by Mr Baxter that the Bill gives the Government the opportunity
of loading all the reports of Government agencies on to the back of a truck, driving the
truck through Cabinet and gaining exemption for the reports. That may be a little farfetched, but not too much. It is clear that that is the intention of the Government.

The fourth and major issue of the Bill is the question of the review of decisions relating
to Cabinet documents. Currently, as honourable members are aware, the procedure under
the Act is that if the Secretary to the Department of the Premier and CabInet certifies that
a document comes within the definition of a Cabinet document, such a certificate is
conclusive. Section 28 (4) of the Act makes that provision.
When that provision is compared with section 50 (5), one finds an apparent conflict,
which the Government did not appreciate when it presented the original legislation to the
House. Section 50 (5) is clear in that it is intended to override the provisions of the
certificate issued by the Secretary to the Department of the Premier and Cabinet.
Section 50 (5) states:
Where a certificate has been given in respect ofa document under section 28 (4), the powers of the Court do
not extend to reviewing the decision to give the certificate and shall be limited to determining whether a
document has been properly classified as an exempt document within the meaning of section 28.

The clause provides that there is a procedure whereby documents can be given a certain
classification, but there should be some basis of determining whether a certificate has been
issued honestly.
Honourable members know that, in the past, certificates have been given dishonestly.
Mr Birrell was faced with a certificate certifying that a specific document was a Cabinet
document. Honourable members know that it was a departmental report that had not
been anywhere near Cabinet and did not come within the definition. That was clearly an
abuse of the provisions.
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Section 50 (5) is included in the Act and is seen by all commentators and the courts as
being a way of keeping the Government of the day honest. The Administrative Appeals
Tribunal has made it clear that, in issuing certificates, the Secretary to the Department of
the Premier and Cabinet has an obligation imposed on him by legislation and he is not
beholden to the Government of the day when issuing a certificate.
The provisions of section 50 (5) have been made clear. At page 312 of his standard work
on the Freedom of Information Act, Peter Baine commented that the provision makes it
clear that the court has the power to examine a decision and to rule whether a document
has been properly classified. That is the issue that sends shivers down the back of the
Premier. Time and again honourable members hear about Cabinet being an oyster and
that there is no way in which the public or the courts will open that oyster, even though
the provision is clearly designed to stop improper classification of documents being given.
The issue of judicial review of Cabinet certificates was dealt with by the Full Court of
the Supreme Court of Victoria in the case of the Queen v. Kelly, ex parte Public Service
Board, 1985 Victorian Law Reports, page 825. The issue was dealt with at length by Mr
Justice Kaye, who is a senior judge of the Supreme Court. I shall quote some extracts from
the judgment ofMr Justice Kaye.
When examining the apparent discrepancy between the ability to give a certificate under
section 28 (4) and section 50 (5), Mr Justice Kaye tried to elicit the intention of Parliament
by reading the relevant Parliamentary debates. It is a commentary on this House and the
other place that he was unable to elicit that intention. However, he pointed out that the
provisions of the Act set out the basic intentions of the legislation. He pointed out that
section 3 (1) has two major objects: firstly, to make available to the public information
about the operations of agencIes; and, secondly, to create a general right of access to
information.
Mr Justice Kaye made a commentary on the principal features of the Act and analysed
the structures of the Act. He then dealt with the operation of the provision that deals with
exemption certificates issued by the Secretary to the Department of the Premier and
Cabinet. He stated:
Section 28 (4) is entirely administrative in its operation. .. By certifying that a document is exempt, the
Secretary removes from the agency or Minister the obligation and power under s. 26 to make a decision
concerning the availability of the document for which access is sought.

When referring to section 50 (5), Mr Justice Kaye stated:
Section 50 (5) qualifies the extent of review by the Court of a document exempted by a certificate of the
Secretary under s. 28 (4). The extent of the restriction of the Court's power is to preclude review of the decision
of the Secretary to certify the document as an exempt onc. This refers to the procedure followed by the Secretary
when reaching his decision. including his observance of the appropriate administrative rules and procedures.

Before reaching his decision to certify a Cabinet document as exempt under s. 28 (4), the Secretary must satisfy
himself that the document is of the kind referred to in one of the four paragraphs of s. 29 (I). By s. 50 (5) the
Court. upon review of a document subject to a certificate given under s. 28 (4), is empowered to determine
whether the document is one of the class (meaning the kind) referred to in paras. (a) to (d) of sub s. (I). In doing
so the Court therefore is required to review the basis upon which the Secretary has certified the document as
exempt under s. 28 (4).

It is clear that the Supreme Court believes the court has that role. In expressing that view,
the court is clearly building on a whole series of judicial decisions that reinforce the issue
of the review of administrative decisions by the courts. It is consistent with recent decisions
of the High Court of Australia in relation to the review of administrative decisions.
I shall quote from Cross On Evidence, the second Australian edition, which has as one
of its editors Mr J. A. Gobbo, now Mr Justice Gobbo. At page 25, it states:
It is sufficient to note that the High Court has re-affirmed the authority of the court to determine between the
competing interests involved. notwithstanding a ministerial certificate. All Australian cases must now be read in
the light of this most important decision. For a subsequent application of the principle, see Barton ~'. Csidei.
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A number of cases have confirmed the authority of the court to determine between the
competing interests involved, notwithstanding a Ministerial certificate.
I shall refer to a report of a decision of the High Court made on 11 April this y'ear. I
refer to the case of Queen v. Kelly and extracts are contained in the Age of 12 Apnl. The
article states:
The High Court decision, its first on the Cabinet issue in FOI said in part:
"The legislature chose to provide for review by way of appeal to a court and the ordinary function of a court is
to make binding decisions and not to express opinions which might be disregarded at the will of the executive."

That is what the Premier is saying to Parliament. Once the Executive expresses its will on
these issues, that should be the end of the matter. Fortunately, that is a view rejected by
the High Court of Australia.
Returning to the account in the Age of 12 April, the article further states:
Rejecting the arguments, the bench noted the Act's aim of promoting prompt and inexpensive disclosure of
the maximum amount of Government information. It said that an apparent conflict between parts of the FoI
Act should properly be resolved by "a construction which would further, rather than hinder free access to
information" .
.. It is in our view. evident that such a purpose would not be promoted by adopting a narrow construction of
the appellate" functions of the County Court, the bench said.

The highest court in the country has analysed the Freedom of Information Act, the rights
it purports to give to citizens, the access given to Government agencies, and it says that
the Supreme Court of Victoria was right in indicating that section 50 (5) of the Freedom
ofInformation Act reinforces the right of official review. That is a right that the Opposition
says is an important part of the system of Government and it will be prepared to state that
again when in government after the next election. It will not walk away from that
commitment after the next election.
I turn now to the extraordinary proposals that the Premier intends to vest in himself as
the final arbiter on the issue of Cabinet documents. It is Caesar appealing to Caesar. It is
absolute nonsense. The Premier merely has to publish reasons for his decision and that is
the end of the matter. Of course, with that sinks for ever the prospect of freedom of
information.

The Hon. M. A. Birrell-Trust John Cain!
The Hon. B. A. CHAMBERLAIN-I do not wish to discuss the veracity or the reliability
of the Premier on these issues, but I am sure that is central to the issues in this case.
The Premier says that Cabinet is an oyster and that the courts have no business inside
the Cabinet room. The Opposition rejects that proposition in so far as it affects the ability
of the courts to examine whether the Government has been honest in characterizing
documents as Cabinet documents.
The Opposition recognizes that there must be a system of Cabinet documents and that
some documents must remain privy to the Cabinet arena. However, what it is afraid of
and what the record shows is that time and again the system has been abused and that
documents are being improperly characterized. Consequently, the whole process offreedom
of information is being frustrated.
Former President Richard Nixon indicated that he was prepared to certify that the
illegal Watergate action was concerned with national security.
Examples of the conclusive certificates issued under the Freedom of Information Act
are referred to in the Attorney-General's annual report to the House on the Freedom of
Information Act 1985. On page 43, the report states:
... agenda papers submitted to the Industrial Relations Task Force relating to an industrial dispute involving
McColl's Milk Transport. Geelong. and the Transport Workers Union;
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forecasts of items for the Cabinet agenda, Ministerial advice of plans for and timing of future agenda items
and the Cabinet Office-Register of Decisions:
Cabinet submissionson the Occupational Health and Safety Bill 1983 and instructions issued to Parliamentary
Counsel for the drafting of the Bill

The fourth example is an interesting one. It is an issue in which the honourable memberS
for Geelong Province have a considerable interest because it is the report relating to
selection criteria for the- proposed site for the new prison centre and staff training college
near Lara; the report relating to alternative sites and the reason for rejecting those sites,
together with the Geelong Regional Commission report relating to the suitability of the
site near Lara.
The Lara Community Protection Group wrote a letter to the Gee/ong Advertiser on 5
May which reminded the community what happened to those documents in that instance.
The letter was from David Basselot-Hall and it stated, in part:
Any member of the public who has attempted to use the FO) Act to seek nghtfulaccess to politically ""sensitive"
documents, will have found that the Government has already been abusing existing powers to prevent access. In
our own case, we have encountered a most dramatic re-definition of a complete file of papers to ""Cabinet
documents".
A request to a Geelong office of the Department of Community Welfare Services, regarding the proposed
prison at Lara, resulted in agreement to view the files, pending confirmation from Melbourne Head Office.
Evidently our request struck terror into the breasts of the then Minister and the Melbourne bureaucrats. They
despatched a Government car to Geelong, removed the files, raced back to Melbourne and had them declared
"Cabinet documents".
Whether they mer~ly wheeled the filing cabinet through the Cabinet room has not been proved, but it has
entered the realms ofFOllegend notwithstanding.

My colleagues will give further examples of such matters. Th~ Government has used the
tactic of claiming Cabinet privilege to deny access to a report about pinball machines. The
report has been improperly classified as a Cabinet document. It is a process to circumvent
the provisions of the Act.
_
The Opposition is bein~ asked to trust the Government and to give it ihefinal say with
appeal being to the PremIer-hardly an independent source. The attitude of the' Premier
in upholding the law .has recently been demonstrated by his refusal to uphold the
Constitution of the State in relation to Mr Sidiropoulos, the honourable member for
Richmond in another place. How can the House trust the Premier by giving him this
power? A clear breach of the Constitution was demonstrated by the strong opinion of Mr
Alan Goldberg, QC, which was not acted upon by the Premier or the Attorney-General.
Yet, the Government says, "Trust us to enforce this law by giving the Premier the ability
to make these final deciSIOns".
As I indicated earlier, the direction of community opinion is moving towards the
Opposition's view. The High Court of Australia examined the issue of Crown privilege in
the case of Sankey v. Whit/am in 1985. Crown privilege was claimed by the Executive
Government that certain documents or informatIOn should not be admitted in evidence
in any court proceedings on the ground that public interest would be injured. That is the
sort of issue being talked about in this instance.
The Actirig Chief Justice at that time, Mr Justice Gibbs, said:
It is in all cases the duty of the court and not the privilege of the Executive Government to decide whether a
document will be produced or may be withheld ... the fundamental and governing principle is that documents
may be withheld from disclosure only if, and to the extent, that the public interest renders it necessary. That
principle in my opinion must also apply to State papers.

That is the concept of open government that obviously sends shivers down the spine of
the Premier ofYictoria. The obsession with secrecy that has characterized this Government
from the beginning is contrary to the whole spirit of the Freedom of Information Act, an
Act the Government clearly regrets introducing into Parliament.
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As I have said before, the Opposition makes it clear that it is not afraid of a judicial test
of the characteristics or the character of particular documents. If the court finds that a
certificate has been properly issued, the Opposition is confident that its confidentiality will
be kept. If it has been improperly characterized, it should be released. Consequently, the
Opposition supports that aspect of the court's judgment and it will vote against the
Government's amendment.
I shall now deal with the positive aspects of freedom of information, because I believe
they have been forgotten. The report of the Attorney-General on the Freedom of
Information Act 1980 states:
Important benefits to public administration were identified by agencies. A more open attitude to public access
to information is evident and written communication within the Public Service has improved. Management has
benefited in three ways.

The Hon. M. J. Sandon interjected.
The Hon. B. A. CHAMBERLAIN-I am quoting to the House the words of the
Attorney-General and honourable members opposite should hear them in silence. The
report continues:
Trouble spots can more easily be identified, information management has improved and personnel management
practices are under increasing scrutiny.

Item 6.4.1 of the report, which also deals with benefits flowing to public administration,
states:
While the primary benefit ofFol lies in the community's right of access to Government information, there are
many secondary benefits which flow to public administration generally. The many benefits reported last year
continue to have their impact and are, this year, joined by new and practical ones.
For example, the SEC reports changes associated with Fol in the following terms:
"Officers are continuing to adopt a more open approach to the release of documents that may have
previously been regarded as confidential or not available for public access. The commission is progressively
implementing a records disposal program. In some cases FOI requests have highlighted the fact that some
records series are retained for unnecessarily lengthy periods."

The report of the Attorney-General continues along these lines to show the positive
benefits flowing to public administration from an open system of government, but it is a
system this Government has clearly rejected.
It appears that the Attorney-General has not absorbed the lessons contained in his own
report. It is clear that the Government is attempting to walk away from these benefits of
freedom of information, which the Opposition believes the public ought to enjoy.
The Hon. W. R. BAXTER (North Eastern Province)-This Bill has been before the
House for some considerable time and has been the subject of a good deal of speculation
in the media and a good deal of dangling of the carrot, apparently, by the Premier on
occasions, to the extent that he was having discussions with the National Party with a
view to having the National Party agree to his amendments.
Let me put the record straight. The National Party never takes a fixed view on any
proposed legislation that is before Parliament and it is always ready to listen to arguments,
discussions and alternative propositions. That is what occurred on this occasion. Since
the House made the decision prior to Christmas to postpone consideration of the Bill until
the autumn sessional period, which was a quite proper decision for the House to reach
bearing in mind the Government's attempts to force through fairly major amendments
with very little notice and before Parliament had had time to acquaint itself with the
implications of the amendments, there have been discussions on the propositions advanced
in the Bill. It is not unfair to say that the National Party has some sympathy towards
addressing the problems of voluminous requests. The National Party believes the expense
to the taxpayer and the load placed upon the agencies by unspecified requests, which
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require much searching for documents or the supply of many thousands of documents,
may well be unnecessary and ought to be examined.
However, that does not mean to say that the National Party agrees with the proposition
advanced in the Bill, because the National Party considers it to be simply a means of an
agency declaring to be voluminous a request it did not like. The National Party will not
be party to giving an agency that sort of escape route or, as Mr Chamberlain referred to it,
cop-out. To that extent, the National Party will support the amendment foreshadowed by
Mr Chamberlain.
Although at first glance it might appear to be a clumsy arrangement, Mr Chamberlain's
foreshadowed amendment nevertheless provides equity on both sides and, if an agency is
bound to commence on a request but it genuinely believes it to be voluminous, it can put
in train a mechanism whereby the request can be reviewed and a decision can be made by
the Administrative Appeals Tribunal after input from the Ombudsman to decide whether
to proceed with the request. That is reasonable in the circumstances.
Another matter to which the National Party has had some regard and with which it has
had some desire to assist the Government, if that is possible, relates to the definition of a
Cabinet document. It is the view of the National Party that the deliberations of Cabinet
ought to be subject to exemption and that perhaps, at present, the principal Act is a little
too wide and too open in the restrictions it puts upon the declaration of exempt documents.
Having given the matter much consideration, having discussed it with Parliamentary
Counsel, having tossed around various forms of wording and having sought independent
advice, the National Party is firmly of the opinion that it is not possible to arrive at a
definition of a Cabinet document that would not be in danger of going too far in the other
direction and, in fact, enabling the Government of the day to keep secret and hidden from
the public many documents that ought to be examined.
Mr Chamberlain alluded to some public comments of mine suggesting that the Bill, as
worded, would enable the Premier to drive a truckload of documents through the Cabinet
room, put a stamp on them and declare them exempt from the provisions of the Freedom
of Information Act. That will be the import of the amending Bill if honourable members
agree to it. I certainly will not be party to that, nor will my colleagues.
In dealing with the ability of the Premier to review the conclusive certificate and make
a decision and table that decision in Parliament, it would, of course, be quite untenable,
to say the least, to have this Premier, of all Premiers, making a judgment upon his own
decision. That is basically what it would boil down to, and I do not believe that is a facility
that ought to be accorded any Premier of this State, and certainly not to the current
Premier.
Therefore, the National Party will not go along with that proposition to any extent. It
believes the courts should still have a role in reviewing and determining whether a document
has been properly declared and exempted.
The irony in the Bill is that when the Premier was Leader of the Opposition he trumpeted
loudly about freedom of information and brought in a private member's Bill, which he
held up as being the embodiment of an absolute, basic tenet of democracy-that the public
should have the widest possible access to information. He was then the Premier and
Attorney-General who brought in the Bill soon after his accession to office. Although he
was told both publicly and privately by the National Party that it was a grievous mistake
for any Premier of the day to hold another portfolio, he pressed ahead as Attorney-General
and placed this legislation on the statute-book.
He now finds, in practice, that he does not like it and he is attempting to pull back from
the position he so consistently and publicly held both prior to becoming Premier and since
that time. It needs to be said that the principal Act is the Premier's baby and he must live
with it, even if he does not like it.
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The Premier is also endeavouring in the Bill to pre-empt a review that is currently under
way. That review.has simply not come out of the woodwork in recent times, it has been
forecast for some time that an extensive review would be undertaken.
The annual report of the Attorney-General for 1985, at page 79 under the heading
"Review of the Act", states:
. The Freedom of Information Act will be comprehensively reviewed during 1985-86. The review process will
comprise three distinct parts: consultative groups, questionnaires and submissions.

What use is it for the review committee to proceed with this review if, in the meantime,
the Government changes the ground rules by amending the Act and pre-empting the
decisions· of the review committee? Mr Long says, by interjection, that it is par for the
course for 'this Government. However, it is not something that should be endorsed by
Parliament and the National Party has no intention of endorsing that course of action.
When the review is completed, it may well point to some areas of the Act that need
streamlining and revision. Some changes might be desirable to the changes made under
the Act. The review might reveal what further amendments are needed on the issue of
voluminous requests and so on. It would be wrong for the Government to act prior to a
report being presented by that review committee and the National Party is not prepared
to support the Bill for that reason alone. It also disagrees, not necessarily with the mtent
of the Bill, but certainly with the effect of the Government's circulated amendments to the
Bill as ~urrently worded.
The National Party has sympathy with the voluminous requests aspect and supports
theOppositjon's amendment. In terms of the definition ofa Cabinet document, it concedes
that the Act is a little too broad, but, after much discussion and thought, it is unable to
produc~ a satisfactory definition. It is better to be safe than sorry and, on that basis, the
National Party will vote against the Bill because it prefers the principal Act to remain
intact.
The Hon. M. A. BIRRELL (East Yarra Province)-Along with my Liberal and National
Party colleagues, I oppose the Bill. It is designed to close the door on open government
and to promote secrecy rather than accountability in the Victorian Public Service and in
the Victorian Cabinet.
The Premier is seeking total power over the release of so-called Cabinet documents.. The
last person to seek and' use that power was the infamous Richard Nixon. So, in the 1980s,
Premier Cain is emulating the secret ways of President Nixon in the 1970s. Never before
have we seen a proposal where a Premier says he wants to be judge and jury on open
government and says to the community , "You can trust me". Evidence and history show
that one cannot trust John Cain. He is prepared to go to enormous lengths to keep
documents under wraps rather than to allow public scrutiny.
When a person takes up the secretive attitude of Richard Nixon and then claims to be
in favour of open government, it can be regarded only as a classic act of hypocrisy.
However, the hypocrisy of the Cain Government is brought even more clearly into focus
when one considers the promises made over the years and the promises that the
Government now seeks to break. In a brazen attempt to ignore Australian Labor Party
philosophy and policy, the Government is saying, "That was yesterday; today we are in
government. Times have changed; we want to lock the door".
The Labor Party's justice policy, released in March 1982, promised, under the heading
"Open Government and freedom of information":
Government secrecy will be ended with Labor's Freedom oflnformation Bill. This Bill will give the community
full rights to discover all the details of Government and administrative decision making, subject only to the
requirements of essential security and individual privacy.

The promise is important but the absolutely fundamental aspect of the promise is contained
in the latter words that open government will be "subject only to the requirements of
essential security and individual privacy".
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That is not what the Government puts forward today. It is not what the AttorneyGeneral is putting forward in the Bill, nor what the Premier is putting forward in his
support for the Bill.
The Premier believes the release of documents should be subject to other considerations
and, in particular, to party political interests. That is why he seeks to bring in the proposal;
he is concerned about what is being released and the fact that it is harming the interests of
his political party. He is not arguing that it is harming the interests of democracy or of the
Parliamentary system; he is concerned that it is harming his short-term electoral position.
The hypocrisy of John Cain is further evidenced in the speech he made when introducing
the Freedom of Information Bill in the Legislative Assembly on 14 October 1982. In
seeking congratulations for his stance in favour of open government, evidenced by his
bringing in the Bill, he said:
The public's legitimate right of access to administrative information on which Government decision making
is based and the capacity of people to gather information to judge the correctness of decisions made by government
on their behalf. should not be challenged by anyone.

John Cain should not be challenging the existing good law and the existing access system
for the public. The current Act allows proper accountability of Parliament and
Parliamentarians which ensures that a bad bureaucracy is exposed. The Premier seeks to
change that. The Attorney-General is like his former Federal counterpart, Senator Gareth
Evans, in that he has a sense of unease about putting forward these proposals.
I hope I have correctly stated that position because the Attorney-General has prided
himself on being a law reformer. This is the dark cloud over the law reform agenda for the
ALP because it sends a message out to the community that, when it comes to the crunch,
the Government is happy to be reactionary and simply to abandon old policies and
perhaps even current philosophies in favour of what is politically convenient.
I shall give the Attorney-General the benefit of the doubt that this is not really his Bill.
It perhaps slipped past him in the night or he was rolled in the relevant Cabinet committee,
but if he wished to put his personal stamp on it, I would be surprised. However, I look
forward to that information so that at least honourable members know where the
honourable gentleman stands.
The true source of the proposal is the Premier himself, who is paranoid about secrecy
and, despite the fact that he brought in the freedom of information legislation, has been
visibly annoyed when someone has dared to use it and gain access to documents that he
did not want released.
If one is committed to a concept, one has to take it on the chin that every now and then
someone will use that concept to one's short-term disadvantage. If one IS a believer in
freedom of information, one takes such developments in one's stride. However, the
Premier has found it very difficult to accept the practice of open government even though
he seeks publicity for supporting the philosophy of open government.
I shall cite five examples of where the Cain Government is engaged in classic abuse of
the existing freedom of information legislation. I shall then cite some examples of where
the freedom of information legislation has been outstandingly successful.
The negatives and the positives in those examples prove why we must stand by the
basic provisions of the existing open government legislation. They prove why the bulk of
the proposal that is before the House is offensive, unnecessary and therefore should be
rejected or, as my colleague Mr Chamberlain pointed out, severely amended.
The first issue to which I wish to advert is the use of the current Cabinet exemption
clause by the Government in relation to a freedom of information request that I made for
documents held by the Local Government Department.
On 18 July 1985 I sought from the Cain Government documents which related to the
inter-departmental inquiry into amusement parlours and pinball machines. On 9 September
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1985 the Government replied to me through the information manager for the Local
Government Department.
The Hon. R. I. Knowles-Mr President, I draw your attention to the state of the House,
including the fact that there are no Ministers present.

A qourum was farm ed.
The Hon. M. A. BIRRELL-It is of course the duty of the Government to support its
own Bill. It should be noted that, prior to a quorum being called, only one member of the
Government was in the Chamber and no Ministers were present.
I was adverting to the fact that the Government has used the Cabinet exemption power
widely, especially in the freedom of information request that I made to the Local
Government Department. The department replied to my request on 9 September 1985 by
stating:
I have identified a report commissioned by the previous Minister for Local Government to examine the
problems associated with amusement parlours and pinball machines. This report is a document that has been
prepared by the Minister for the purpose of submission for consideration by the Cabinet. The report is therefore
considered to be an exempt document pursuant to section 28 (I) (b) of the Act and you are not entitled to its
access.

The' bottom line on that story is that it was a fraud on me as a consumer under the
Freedom of Information Act. I asked for the document but it was not provided. The
Government said, "You cannot have it; this is a Cabinet document". Later, in a letter to
me dated 1 October 1985, the Government said that a certificate had been requested under
section 28 (4), which meant that I had a conclusive certificate slapped on me which the
Cain Government wanted to use to stop the courts determining whether the Government
had broken the law.
Does Mr Mier-who is interjecting- want to know the background to the document I
requested, which I already had? My freedom of information request was designed to
determine whether the Government lies. I actually had the document before I received an
answer to the freedom of information request, but the Government said, "No, it is a
Cabinet document".
What does the document conclude? It fell off the back of a truck into my possession!
The document, on the face of it, shows absolutely no signs of being a Cabinet document.
It is an inter-departmental inquiry that had representatives from a variety of sources
including people who were not part of Government departments.
It is a classic example ofa document that should have been released but deceptively and
quite improperly the Government said that it was a Cabinet document and I could not
have it.
The idle citizen who had been applying for that document would not have known the
truth. Such a person would probably be overwhelmed by this official letter from the
department saying, "Sorry, it is a Cabinet document and you cannot have it. We have
wrapped it up in secrecy". However, I was not the idle citizen because I knew the
Government was being entirely misleading.
That is the first example I want to list of where the Government has relied on the
Cabinet exemption clause and been shown to have been totally misleading in its application
of that clause.
However, today the Government comes before the House and has the cheek to say that
it even wants to tighten up that clause so that it can be more deceptive and misleading.
The second example that I want to raise as an example of Cabinet exemption being used
relates to the freedom of information request that I lodged with the Health Department
on 7 November 1985. I asked the department for all documents prepared by or for the
working party on the financial implications of the Mental Health Bill. What did the
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Government say in response? In a letter the Department of the Premier and Cabinet,
which ended up handling the request on 5 February 1986, said, in simple terms that I
could not have the document because:
I advise that this document was presented to Cabinet by the Minister for Health and as such is exempt under
section 28 (1) (b) (d) of the FOI Act.

The Government said it was a Cabinet document and I could not have it. Bear in mind,
as a matter of first principle that, under the existing freedom of information legislation,
the Government does not have to rely on the exemption clauses anyway. The Government
can say, "Regardless of what the FoI Act says, we shall release this document".
In other words, the Government can say, in favour of open government, "We shall give
you the document regardless of the fact that we can hide it under an exemption". It chose
not to do so in the case of the statistics on the Mental Health Bill.
Honourable members should note also that case law in Victoria, Federally under the
Federal Administrative Appeals Tribunal, in the United States of America and in Canada,
indicates that Governments should, as a matter of course, release purely statistical material.
The material that I requested under the Freedom ofInformation Act was purely statistical.
It could have been released but the Government chose instead the secrecy avenue. It chose
to keep it from public scrutiny, and to this day it has not released that material. That is
another example of the Cabinet exemption.being abused.
The third example I wish to use is the freedom of information request that I made on
behalf of the Opposition to seek the Public Service Board report on the review of the office
of the Governor.
That was a celebrated case in its time and it is still the subject of secrecy. An identical
freedom of information request was later made by the Age newspaper. The Government
said, ""No, you cannot have it; it is a Cabinet document". The Government offered no
proof that this was the case and in fact many of the documents that were the subject of the
request were not Cabinet documents and should not have been given Cabinet exemption.
The ultimate act of cynicism was when part of the request was fulfilled by the release of
some of the documents-to the Age alone-that the Government had previously claimed
were sacrosanct. It was a way of beating up the news and another story that the Government
was considering allowing public visits to Government House. It was a trivial story that
the Government released as a means of releasing part of the documents to the Age but not
the full documents.
I make no criticism of the Age or the people who made the FOI request because ifit had
not been for the pioneering work of senior journalist Paul Chadwick, who until recently
worked with the Age newspaper, we may not have the awareness of open government in
this State that we do have.
Firstly, the Government said the documents were Cabinet documents and that they
would not be made available; secondly, it offered no evidence that the documents were
Cabinet documents and, thirdly, it overturned that statement in part by allowing the Age
to publish part of the documents, yet when the issue was hot, it decided not to release any
of them.
The fourth example that I wish to raise refers to the freedom of information request I
made last year to seek documents on opinion polling done by Australian Nationwide
Opinion Polls for the Cain Government. This polling was done secretly at the taxpayers'
expense and without any Government announcement. I became aware of the matter and
asked for all the Government documents. The Government has delayed and frustrated
every attempt to get the documents and now I have initiated legal proceedings to be heard
by the Administrative Appeals Tribunal.
Again the Government said that the documents were Cabinet documents and that I
could not see them.
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Recently the High Court ruled on whether Cabinet documents were to be kept from
public scrutiny. Mr Chamberlain outlined that case and pointed out that, as a result of the
decision in Wright's case in the High Court, the Administrative Appeals Tribunal has
brought on my reinstated case as a matter of urgency. Within three weeks we will receive
the tribunal's decision about the Government's cover-up of the opinion poll documents. I
have every confidence that my request will be acceded to.
The fifth case is an example of Cabinet and other exemptions being abused. They relate
to requests that I have made to Health Department Victoria for a range of documents.
The department has shown a reluctance to provide information to the public. I understand
that to have been the case with the former Minister of Health and, unfortunately, it is the
same with the current Minister. In the near future I shall go into detail on those requests
but for the moment suffice to say that in many cases exemptions are applied without
justification.
I shall now turn to some freedom of information successes. I shall cite them to show
that the Liberal Party is a strong supporter, and long has been, of Fol legislation. I shall
show that it will continue to support such legislation in future. The Victorian Freedom of
Information Act is modelled on the former Fraser Government's Freedom of Information
Act. All the work the Premier has put in to Fol in this State is based on Bills passed by
former Liberal Governments.
There is a mock groan from the Attorney-General. He knows as well as I that the
Victorian Fol legislation is identical, except for a few words, to the Federal Freedom of
Information Act, which was introduced by the former Federal Liberal Government and
which was drafted by the Liberal Party and not by Labor Party lawyers or the Labor Party.
That Act was inspired and drafted by the Liberal Party.
If the Government has any concern about the genesis of the Fol legislation, I refer it to
the report of the Senate Standing Committee on Constitutional and Legal Affairs entitled
··Freedom of Information". That definitive document, which was published in 1979,
shows the true history of Fol, why open government should be supported now and in
future and what the Liberal Party did on that issue.
The Hon. B. W. Mier interjected.
The PRESIDENT-Order! Mr Mier will have ample opportunity of contributing to the
debate at a later stage. I suggest he refrain from interjecting.
The Hon. M. A. BIRRELL-The Government is wounded by the truth.
The Senate Standing Committee was chaired by the late Senator Alan Missen, who
deserves credit for being one of the foremost advocates offreedom of information legislation
in his time. In many cases he was a lone fighter for Fol legislation but his party-The Hon. J. H. Kennan-Who was it?
The Hon. M. A. BIRRELL-The late Senator Alan Missen. His party stood by him on
the changes recommended in the report. The Government's proposal on freedom of
information is completely contradictory to what the late Senator supported.
If the Government wants a response to the Bill today, it needs to do no more than read
the seven-year-old report of the Senate Standing Committee, which rejects the
Government's concepts as reactionary, unnecessary and unworkable.
The Government should read the report of the committee which was chaired by a
Liberal member and which comprised many Labor members of Parliament, including
that doyen of Labor lawyers, Senator Gareth Evans. If the Attorney-General reads the
report-The Hon. J. H. Kennan-I have.
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The Hon. M. A. BIRRELL-If the Attorney-General has read the report, I cannot
understand how he can justify what he is doing now. Perhaps he would like to go into
detail on how he justifies the Bill. This definitive Senate committee report effectively says
that what the Government is doing now is a nonsense.
I shall provide the House with seven or eight examples of where Fol has been a useful
vehicle for individuals who want to scrutinize government and expose exactly what the
Government wishes to keep secret.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, Mr President,
the other day you ruled on tedious repetition in the House. In the interests of maintaining
that ruling, as well as the sanity of the House, perhaps the seven or eight examples to be
quoted by Mr Birrell could be incorporated in Hansard.
"
The PRESIDENT-Order! There is no point of order.
The Hon. M. A. BIRRELL (East Yarra Province)-The one good point about trivial
points of order is that they make one want to extend one's speech that little bit further. I
should now not refer to seven or eight examples but perhaps nine or ten examples of the
successes offreedom of information in Victoria. Because of the interest shown by members
of the Labor Party, I shall go into some detail on all of the examples I cite.
The first success of the freedom of information that I want to comment upon rela~ed to
a secret Government report to which the Opposition won access in 1985. The document
revealed that in one year the Victorian Government had spent more than $26 million of
public money on its publicity information services. The document had not previously
been made available and the Government went out of its way to keep it secret. The
Opposition had been fighting for access to the report since May 1984 b~t gained access to
it only in August 1985.
The Premier and his department, in trying to keep the document secret, had shamelessly
abused the spirit of the Freedom of Information Act. Instead of providing the document
within 45 days, the Government chose to delay public access for more than one year.
It is important to record the successes of the Freedom of Informatlon Act and perhaps
by showing that we give encouragement to members of the public to use freedom of
information more frequently; in addition, by showing the successes, perhaps we also
highlight the reasons for the Government's belief that it should shut down freedom of
information in this State.
"
The second document that the Opposition was able to gain access to after appealing to
the Administrative Appeals Tribunal in April 1985-The Hon. J. H. Kennan-It is a good tribunal.
The Hon M. A. BIRRELL-It is, and it has been helpful to the Opposition as it has
awarded costs to the Opposition against the Minister's department on numerous occasions.
In April 1985, the Government made available to the Opposition, under duress, a
number of documents relating to opinion polls it had done in the areas of transport and
health.
The Hon. J. H. Kennan-What did they show?
The Hon. M. A. BIRRELL-They showed that the Labor Party was extrem"ely unpopular
in the areas of transport and health. I suspect that is the reason why the Government
endeavoured to keep those polls secret.
There is enormous public interest in those documents being made available and given
that they were paid for by public funding, they should have been made available.
Ifit had not been for the Freedom of Information Act, the public would not have known
about these polls, and I put it on the record that a useful piece of material was gained.

1076

COUNCIL 7 May 1986

Freedom ofInformation (Amendment) Bill

Of course, there are other examples of a hunt being made for a document which may
end up being innocuous or may show up the good work of the Public Service rather than
giving rise to suspicion.
On 26 August 1985 I sought a file from the Public Service Board which was entitled,
UParty Policies Analysis, 1985 Election, Confidential". I believe for anyone who wishes to
gain an insight into government that type of document would make useful reading. It had
no sinister overtones and it was provided promptly-that was a rare case. It indicated that
the Public Service Board, prior to the State election, had done proper work in analysing
the policies of the Liberal, the Labor and the National parties. That was a most useful
document to have in the public domain and without freedom of information we would
not have seen it.
A more dubious internal document that was made available to me following a freedom
of information request to Health Department Victoria was entitled, uLabor Government
achievements since assuming office". That certainly cost a lot of time and money of the
Public Service. Given the outpourings of concern of the Attorney-General in his secondreading speech on this Bill that Public Service time might be misused because of freedom
of information requests, I hope he is concerned that the former Health Commission,
under the former Minister, Mr Roper, sJX:nt much of its time simply writing Australian
Labor Party policies and publicity matenal.
The file that I accessed under freedom of information indicated that this impropriety
occurred. If it had not been for the provisions of the Freedom of Information Act-which
the Government now seeks to tone down-I would not have had access to the document.
There are many other examples of freedom of information successes in this State and
they should be a guide to other States so that they may introduce freedom of information
legislation but, clearly, Labor Governments· are feeling the heat and are endeavouring to
ensure that freedom of information legislation does not work.
I turn to the other area of major concern in the Bill and that is the change that the
Government wants to make in respect of the so-called voluminous requests.
The volume of a request has nothing to do with its quality or its veracity. I certainly
oppose vexatious requests but there are easy ways to handle those under the existing Act.
To endeavour to restrict volume is a clever way for a Government to ensure that genuine
requests are pigeonholed.
The Attorney-General in his second-reading speech made the following statement:
... a member of the Opposition requested details of aB funding by the Department of Community Services of
community agencies and details of any changes to the funding of any agency for a period of three years.

He then complained-horror of horrors-that public servants had to work on that request
and it took them a lot of time. There is no secret that I was the member of the OpposItion
concerned and I say openly that it was a good request, a very useful request for the
recipient and one that I would not change with the benefit of hindsight.
The Attorney-General's complaint that it took up the time of the Public Service in my
view is entirely irrelevant. Who cares, if, in fact, their work was in the public interest.
It should be noted that despite the Government's complaints about this request, the
Public Service made absolutely no complaints about the breadth of the request that was
made. It made no plea to me that the request be refined or reduced in its size and, as it
turns out, the information was of great use to the Opposition in its Parliamentary work.
I put that on the record because it is one of the few cases that the Minister has cited and
it is clear from the evidence that that case was not one that he should have cited if he had
wanted supporting evidence.
I conclude by indicating that the Liberal Party quite properly will be opposing the clause
that seeks to widen the Cabinet document definition. The Opposition will also be seeking
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to amend the clause that would introduce a new law regarding voluminous requests. My
colleague, Mr Chamberlain, in outlining the Opposition's background in detail has done a
service in this place in placing on record the stance of the Liberal Party and making it
abundantly clear that it believes in open government and I will not have a bar of the
proposals in the Bill to water down open government. There should not be a move in that
direction.
It reflects badly on the Labor Party and especially on the Premier and the AttorneyGeneral that they should bring this Bill before the House today.

The Hon. HADDON STOREY (East Yarra Province)-I believed there was to be
debate on the Bill but it appears that the Labor Party is not the slightest bit interested in
supporting the Bill. It has not been prepared to put up any speaker in this debate to justify
this extraordinary measure.
That is no surprise when it has had the advantage of hearing the arguments of Mr
Chamberlain and Mr Birrell who have pointed out that the Government, in this Bill, is
offending against the spirit of the Freedom of Information Act and offending against the
words used by the Premier when he was Leader of the Opposition and subsequently the
Premier when he introduced this legislation.
Mr Birrell referred to the late Senator Missen and I shall quote from a speech given by
Senator Missen which was published in July 1985 because it sums up succinctly the spirit
of freedom of information and the tendency of governments to try to deprive people of
the benefit of that sort of legislation. He said:
All in all. freedom of information in Australia needs a supportive society and needs greater development of
knowledgeable people who are prepared to fight for it. It requires vigilance. and it requires money to be spent in
support. There is a great arrogance of power which is found by successive governments and they will endeavour
to smother this infant. if they can. at an early stage.

I believe that sums up what the Government is on about.
The Government has developed arrogance and it has now determined that freedom of
information can winkle out for public gaze matters that the Government would prefer
were kept hidden. It exposes the defects of the Government and exposes the action of the
Government in not considering first the interests of the public. The Government is
therefore attempting to smother the situation by introducing the Bill which will deprive
people of the true benefits of the Act. Senator Missen went on to say in his speech on
freedom of information legislation:
It can. I think. prove to be a very effective weapon in freeing public life from the arrogance of monopoly of
information which is one of government's main facilities.

Again, it is that aspect that worries the Government. Because the Government is not
prepared to debate this issue and because Mr Chamberlain and Mr Birrell have already
given adequate examples of the way in which the Government has failed to implement
the spirit of this Act, I shall confine my remarks to just two examples.
The first involves an announcement by the Minister for Education of a restructure of
the former Education Department, now the Ministry of Education. The Minister for
Education referred to a report of the Public Service Board when he announced this change
and relied upon the advice he had received from the board. Therefore, it was clearly
important that the public ought to be able to see what the board said to test the Minister's
statement that he was relying upon this advice.
The Minister refused to make that information available to the public and to members
of the Opposition. As a result, I was compelled to seek access to that information under
the Freedom of Information Act. The Minister declined to release the report and, instead,
identified four documents which were the documents upon which he had relied, and he
made all sorts of objection to making them available.
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It was only by going to the Administrative Appeals Tribunal that in the end the Minister's
hand was forced, and the day before the tribunal was to have a preliminary hearing the
Minister handed over all but one of those documents. It was then and only then that
information that should have been readily available to the public and which was of
importance to people in the education community, the area where the greatest amount of
public money is spent, was made available and the public was given access to the reasoning
of the Public Service Board and the advice given to the Minister.
The second example is even more extraordinary. Every year the former Education
Department, now the Ministry of Education, conducts a survey of all schools in Victoria,
both Government and non-Government, as to the movement of pupils between and
among those schools. That survey has been conducted each year for some years and it is
put together in the form of a report which used to be made available to the education
community and the public.
That report fits entirely into the category of information that should be readily available
to the whole community. It is not in any sense in any category of the exemptions within
the Act; it is the' very nature of public information compiled and put together for public
use that ought to be readily available.
Up until a month ago it was not possible to obtain from the Ministry of Education any
reports since the 1983 report. They were denied not only to the Opposition but also to the
independent schools even though they had provided part of the information which was
compiled for the purpose of the report. I am told they were not available even to teacher
unions, which appears an extraordinary omission.
Once again, a freedom of information request was made by me and after the 45 days
allowed under the Act, finally I was given the 1984 survey and told that the results of the
1985 survey had not yet been compiled in the form of a report and, therefore, that
information was not given to me.
lt is only grudgingly and reluctantly that the Government was compelled to produce the
1984 report and it has still not revealed the results of the 1985 survey. I happen to know
that the information from the survey has been collated, the results have been tabulated
and the material is all available within the Ministry of Education. The only thing that has
not been.done to date is to put it together with a cover. I believe .the Ministry is simply
thwarting the desire of the Opposition and the public to have access to this information.

If I now wish to have it, I must go through a further process of either appealing or, by
now, asking for the information preliminary to the actual putting it together in the form
of a report. That 4emonstrates the Government's absolut~ obsession with secrecy and its
determination not to reveal any information that may be in any way useful to scrutinize
the actions of the Government. .
The actions of the Government demonstrate clearly that the Government has no interest
in freedom of information; it will do everything it can to avoid providing information that
ought to be in the' public domain. This Bill simply is another step on the part of the
Government to frustrate and restrict access to information which is important to enable
people to scrutinize Government actions and encourage public debate and, in that way, to
improve the functioning ofgovernment in the community .
. The Opposition has rightly used the Freedom of Information Act. I believe more people
are now beginning to realize their rights under that Act and this legislative measure should
not be allowed to pass in its present form because it will be used as a shield to avoid public
discussion and scrutiny of Government action. Therefore,' I very much support the
comments ofMr Chamberl~in, Mr Birrell and Mr Baxter, and I hope the Attorney-General
at some stage ofth~ debate will try to explain the Government's motivation so the pu,?lic
can see that there' is no real argument to justify the offensive provisions of the Bill. . .
The motion was agreed to.
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The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General}-I am disappointed with the Opposition's
attitude to the Bill because all it has sought to do is to make cheap political comments.
The Opposition has misunderstood the nature of freedom of information legislation and
has mischievously misunderstood the intention of the Government and the benefit to the
public from freedom of information.
Two significant issues are involved: Cabinet documents and voluminous requests. I
shall speak to the voluminous requests matter when the Opposition moves its proposed
amendment. The Government will oppose the proposed amendment because it will not
be workable. It is ridiculous to propose an amendment whereby agencies must go ahead
and process applications, even though they may be making a request to the Administrative
Appeals Tribunal and the tribunal may take several weeks to make a decision, thus wasting
time. I suppose that illustrates the lack of grasp the Opposition has on government or the
Freedom of Information Act.
The Opposition has suggested, in its attack on FOI, that the Government has reversed
its policy. That is untrue and certain facts should be pointed out to the Committee. In the
1985 annual report on the Freedom of Information Act-an excellent report that has been
lauded by members of the Oposition, but not understood-more than 5000 requests were
made and of those 5000 a mere 9 Cabinet requests, some of which sought application for
Cabinet documents. The Opposition suggests that 9 out of 5000 is most SIgnificant and
that these are the most important issues. That is absolute nonsense because the Opposition
wants to use that information to further its own political aims.
The Hon. M. A. Birrell-That is disgraceful!
The Hon. J. H. KENNAN-The Opposition is not interested in the use of the Act for
the benefit of the public. Mr Birrell spoke about the Liberal Party but he steered carefully
away from mentioning the Liberal Government that had been in office in Victoria for 27
years until 1982.
The Hon. W. R. Baxter-It is getting a while ago!
The Hon. J. H. KENNAN-Yes, but he said the Act that was introduced and passed by
Parliament in 1982 was all due to the Liberal Party. However, the Liberal Party had been
unable to enact legislation along those lines in Victoria and it took the Labor Government
to do it.
The Hon. M. A. Birrell-We were going to do it just after the election!
The Hon. J. H. KENNAN-Mr Birrell's sense of humour is first class and no one takes
the mickey out of his own party better than Mr Birrell.
The Hon. M. A. Birrell-Some of my constituents will read that and will write to me!
The Hon. J. H. KENNAN-It is a first-class joke to suggest that after 27 years in power
the Liberal Party's commitment to freedom of information was such that it was on the
verge of introducing a Bill.
The Hon. M. A. Birrell-What about the Curtin and Chifley Governments? What did
they do about F ol?
The Hon. J. H. KENNAN-This is better still. It is marvellous that Mr Birrell has
suggested that the Cain Labor Government enacted F 01 legislation in 1982 as a result of
the former Liberal Government which went out of power earlier that year. Mr Birrell said
the 27th year was a bit early and that it would have done something in the 28th year. That
is taking the mickey out of his party in a grand way.
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Mr Birrell is suggesting that the Liberal Government of 1979-82 can be compared with
Labor Governments of 40 years before, and I suppose that is not a bad analogy. I thank
Mr Birrell for his comments because they are enormously helpful. Apart from taking the
mickey out of the Liberal Party, which I enjoy as much as Mr Birrell-The Hon. M. J. Arnold-Not quite!
The Hon. J. H. KENNAN-No, that is an exaggeration. I enjoy taking the mickey out
of the National Party.
The Hon. M. A. Birrell-I like doing that, too!
The Hon. J. H. KENNAN-Mr Birrell and I agree but not as much as Mr Reid; not
only does he like to take the mickey out of members of the National Party but he also
kicks them.
The ACTING CHAIRMAN (the Hon. M. J. Sandon)-Order! The Attorney-General
should return to the Bill.
The Hon. J. H. KENNAN-Yes, Mr Acting Chairman, that is quite proper. The
Opposition does not understand that the public are interested in FOI principally, as the
report indicates, to facilitate individual access to one's personal records. That is where the
bulk of the applications lie and for one to suggest that 9 out of 5000, which is less than 1
per cent, can be said to go against the spirit of the Act needs only to be stated to be seen
for the nonsense that it is.
No Government is prepared to operate without confidentiality surrounding the Cabinet
process. The Bill is primarily about protecting that Cabinet process and providing an
adequate definition of it. As stated in the second-reading speech, the current definition is
not wide enough because documents can be brought into existence for the purpose of
briefing a Minister on Cabinet matters, or prepared by a Minister or agency for the purpose
of submission to Cabinet which may, under current provisions, be exposed. The
Government stands by this without any embarrassment that the Cabinet process and
discussions should be confidential.
I do not believe the Liberal Party in Victoria or elsewhere in Australia would suggest
that Cabinet discussions, records or submissions to Cabinet should be public. The
Government proposes a procedure whereby it can ensure the confidentiality of Cabinet
deliberations. It is not a matter for the courts and there has been strong resistance in the
Westminster tradition to having courts involved in the administration of judgments.
Many people in the legal community share the view that it is inappropriate to have courts
that do not have any experience of Cabinet Government attemptIng to rule on what is or
is not a Cabinet document. That is a political decision and it is appropriate that that
decision should ultimately rest with the Premier. The Premier is accountable to the
electorate on a regular basis and that is where the responsibility for determining what is a
Cabinet document should remain.
I congratulate the FOI officers in my department for the excellent work they have done
in supplying freedom of information requests.
The Hon. M. A. Birrell-You are just saying that because they are listening!
The Hon. J. H. KENNAN-No, it is partly because I shall also show them the Hansard
report. Victoria is the only State with freedom of information legislation. Mr Birrell spoke
about the Liberal Party, but it has not moved to introduce freedom of legislation in any
State of Australia. I understand the Liberal Party is in government in Tasmania, but there
is no hint that the Liberal Party, which Mr Birrell champions with some embarrassmentI do not suggest he is fully on side with all the trends of modern Liberalism ...
The Hon. M. A. Birrell-What about Western Australia?
The Hon. J. H. KENNAN-There is no proposal in Western Australia or Tasmania.
Mr Birrell says the Liberal Party is the party of freedom of information and the Labor
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Party is not. I point out to the honourable members that the Cain Labor Government is
the only State Government to introduce freedom of information legislation.
The Hon. M. A. Birrell-And now it regrets it!
The Hon. J. H. KENNAN-I do not regret it at all. The Government believes the
confidentiality of the Cabinet process must be protected.
The ACTING CHAIRMAN (the Hon. M. J. Sandon)-Order!
The Hon. J. H. KENNAN-Thank you for that protection, Mr Acting Chairman. I was
becoming rattled with that interjection. I have the most enormous respect for this Chamber.
It wounds me when I hear people laughing and ridiculing this place because it is such a
fine institution and has an excellent record of acting in the public interest and looking
after the real people.
The ACTING CHAIRMAN-Order! I ask the Attorney-General to return to the Bill.
The Hon. J. H. KENNAN-Members of the Opposition have introduced political
matters into this debate and honourable members are interjecting and behaving in a
disorderly fashion. It is too much when honourable members laugh and carry on in the
Chamber. It is difficult for a person such as myself who respects the institution as much as
I do.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, Mr Acting
Chairman, the Attorney-General has waxed far too lyrically and has strayed too far from
the proposed legislation.
The ACTING CHAIRMAN-Order! I uphold the point of order raised by Mr Arnold.
The Hon. J. H. KENNAN (Attorney-General)-I commenced the day with a press
conference and Mr Arnold guided me through it. I am grateful for him again guiding me
through this debate, together with your assistance, Mr Acting Chairman.
The nub of the issue is that the Opposition has misunderstood the position; I shall try
to explain it, although perhaps not today. The Premier and I hope to be able to explain it
so that Opposition members can see sense in the matter. The issue of Cabinet documents
is peripheral in terms of the Freedom of Information Act.
The last statistics available for 1984 indicate that 9 out of 5038 requests were refused.
The Hon. M. A. Birrell-How many times have you told us?
The Hon. J. H. KENNAN-It is a good point. Many advocates have made a good
career out of taking one good point and discarding the others.
My second good point is that no Government and no responsible political party in this
country would suggest that Cabinet proceedings should be open to public exposure.
The Hon. M. A. Birrell-We agree. You are trying to say it should cover more than
Cabinet proceedings.
The Hon. J. H. KENNAN-No, I am not. The Bill protects the confidentiality of
Cabinet discussions by properly defining those Cabinet documents because, frankly, some
documents are prepared for Ministers by a Minister or an agency for submission to
Cabinet, or a document may be considered by Cabinet that may not have been brought
into existence for the sole purpose of presentation to Cabinet. The existing definition is
too narrow. Some Cabinet documents go well beyond the existing definition which, as I
understand it, is limited to documents which are solely for the purpose of Cabinet discussion
and are taken to Cabinet; whereas other documents may be relied on by a Minister for the
purpose of Cabinet discussion and their disclosure would have the same effect ofbreaching
Cabinet confidentiality.
Session 1986-38
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A Minister who is being briefed or is seeking briefings for the purpose of Cabinet
deliberations may ask for a briefing document that is not necessarily taken to Cabinet or
is not necessarily discussed by Cabinet. However, it may well be prepared in relation to
an issue that is discussed in Cabinet and it may well be a document on which the Minister
relies or potentially relies for Cabinet discussion. The disclosure of such a document will
disclose Cabinet issues just as surely as the disclosure of a formal Cabinet submission
document that is circulated with all the other Cabinet documents.
To put it as charitably as I can, the Opposition fails to understand the nature of the
Cabinet process and seeks to open the confidentiality of Cabinet discussions.
The clause was agreed to, as were clauses 3 and 4.
Clause 5
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
I. Clause 5, lines 27 to 43, omit all words on these lines and insert-

"the agency or Minister must commence to deal with the request but may apply to the Tribunal for a certificate
stating whether or not the request is reasonable and ought not to be granted.
( ) The agency or Minister shall immediately give to the Ombudsman a copy of an application to the Tribunal.
( ) The Registrar of the Tribunal shall invite the Ombudsman to report to the Tribunal within fourteen days
after the Ombudsman receives a copy of an application on what would be involved in acceding to the application
and what documents of the kind sought by the applicant are likely to be available.
( ) Upon receipt of the report of the Ombudsman, the Registrar of the Tribunal shall give a copy to each of
the parties and the Tribunal shall, not less than three days after copies are so given, hold a hearing at which the
Minister or agency, the applicant and the Ombudsman shall be invited to appear.
( ) The Tribunal shall make a decision as to whether the request of the applicant was reasonable and ought to
be granted.
( ) If the Tribunal decides that the request is unreasonable(a) the Tribunal must give the agency or Minister a certificate to that effect; and
(b) the agency or Minister may refuse to grant access to the documents.".

To add to my earlier remarks, one of the principal problems is that, when an agency
receives a request that it finds displeasing, it refuses to deal with the request and uses every
possible means to frustrate that request. There is example after example of agencies
refusing to deal with requests because the officer considering the request says that the
request involves an unreasonable amount of work and will unreasonably divert the
resources of his department, so it should be refused. Month after month passes and
nothing happens.
The amendment proposes, firstly, that there is a prima facie right under the Act to
information. In this case, the Government is not saying that the request relates to a matter
that is exempt-a Cabinet document or personal information on some other party; nor is
it using any of the heads of exemption as the basis for refusing the request. It is simply
saying it involves too much work. Agencies use that as an excuse for doing nothing.
Under the Opposition's amendment, an agency would immediately start to process the
application. At the same time, if the agency considered the request was voluminous and
would divert too much of its resources, it could commence other proceedings. The
amendment would involve a reverse onus. It would be up to the agency or the Minister to
establish that the request was unreasonable.
As Mr Justice Kaye said in the Supreme Court, the Act is set up on the basis that the
public have a prima facie right to access. If the Government is seeking to avoid that right,
some consequeneces must flow. The Opposition says that, when agencies use this excuse,
a reverse onus should apply. An agency would be required to demonstrate to the
Administrative Appeals Tribunal in a quick proceeding, which may also use the resources
of the Ombudsman, that the request was unreasonable.
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As I said, the Opposition believes the amendment is workable. It has been discussed
with practitioners and administrators working in the field, and it is put forward in a
constructive attempt to find a way out of the Government's dilemma, because, in some
instances, requests clearly are vexatious and, in relation to the benefits sought to be gained,
would involve too much effort. However, it is put forward in good faith. The Opposition
believes it will work and urges the Committee to accept the amendment.
The Hon. J. H. KENNAN (Attorney-General)-I am sorry to have to disagree so
vigorously with Mr Chamberlain. The amendment is a joke. In every other case where an
agency wants to refuse, it does so, and the request is then the subject of an appeal. If the
agency loses its appeal before the tribunal, it must then comply with the Act and the
ordinary process starts.
The amendment suggests that an agency should not have the capacity to refuse; that it
must start work and spend days or weeks of work on a voluminous request. It ends up
going to the tribunal and askins it to rule that the request is voluminous. If the tribunal
rules that the request is volummous, the agency can stop work. That would involve an
extraordinary potential waste of time because an agency would be required to start on
what may be a voluminous request. It would then go to the tribunal and, ifit succeeded, it
would then stop work and the person making the request would not get access to the
information. Thus, days or weeks of work that the agency had put in would be wasted.
The Hon. M. A. Birrell-How common do you think it will be? It would not be more
than one case a yea(.
The Hon. J. H. KENNAN-Mr Birrell thinks it will be uncommon. If it is going to be
uncommon, why should it not be like every other exemption under the Act in respect of
which the agency refuses, in which case the matter is tested before the Administrative
Appeals Tribunal and if the tribunal upholds the appeal the agency must start work?
The Hon. M. A. Birrell-It should be altered because they are using delaying tactics;
they are abusing the current law. It can take years to get a document.
The Hon. J. H. KENNAN-Mr Birrell's most recent interjection indicates that he does
not really have the public interest at heart in this matter. He is talking about political
urgency.
The Hon. M. A. Birrell-You know that, under the Act, one is not allowed to give as a
reason that somebody wants a document.
The Hon. J. H. KENNAN-The position of the Opposition on the Bill can be judged
by its position on this clause. It has put forward a position that is palpable nonsense. I do
not believe any administrator or person working in the public interest would support that
position; that if the position adopted by the Opposition is right on this issue, it is right on
all issues.
No one would suggest that public servants must keep working on all of those provisions.
To suggest that public servants must start work immediately on a voluminous request and
be able to knock offsome weeks later when they receive a decision from the Administrative
Appeals Tribunal and to suggest that the applicants are not to have access to information
anyway, is literally designing a system to waste time.
One can speak about the good faith of the Opposition wanting to have a clause of that
kind in the Bill. The Government will not cop it and will not proceed with the Bill if the
Opposition forces those kinds of propositions to be accepted, because it is palpable
nonsense.
The Committee divided on the question that the words proposed by Mr Chamberlain
to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
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19

Ayes
Noes

21

Majority for the amendment
AYES
Mrs Coxsedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
MrKennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
Mrde Fegely
MrDunn
Mr Evans
MrGranter
MrGrimwade
MrGuest
Mr Hallam
MrHunt
MrKnowles
Mr Lawson
MrLong
MrMiles
MrReid
MrStorey
MrWard
MrWright

Tellers
Mr Arnold
MrMier

Tellers
MrConnard
MrMacey
PAIR

MrCrawford

I

Mrs Varty

The clause was consequentially amended, and, as amended, was adopted.
Clause 6
The Hon. B. A. CHAMBERLAIN (Western Province)-I invite the Committee to vote
against this clause. The reasons for doing so are quite clear. The Opposition does not agree
with the extended definition of Cabinet documents in view of the added responsibilities
this would impose on the Premier.
The Hon. J. H. KENNAN (Attorney-General)-The question that the Opposition must
address is whether it wants Cabinet deliberations to be open to public scrutiny. Does the
Opposition want Cabinet meetings to be recorded· on radio or held in public? If so, it
should stand up and say so. Frankly, the Opposition has no understanding of how
Government works, otherwise it would understand that the present provisions in relation
to Cabinet documents are too narrow.
The clause proposes to extend the definition of Cabinet documents to include a range of
documents which are, in the view of the Government, documents that are given the same
confidentiality for purposes of protecting the confidentiality of Cabinet. It is disappointing
that the Opposition invites the Committee to vote against the clause. No amendments
have been proposed by the Opposition to the clause. This indicates that all the Opposition
is seeking to do is to score political points.
The amendment endeavours to widen the definition of Cabinet documents away from
the narrow definition of documents solely for the purposes of consideration by Cabinet
and includes all those documents which were prepared by a Minister for the purposes of
submission and consideration by Cabinet or a document which has been considered by
Cabinet and which is related to issues that are or have been before Cabinet, together with
documents that are prepared for the purpose of briefing a Minister in relation to issues to
be considered by Cabinet.
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The Committee has not heard any rational discussion from the Opposition why these
documents should not be exempt. If the Committee accepts that Cabinet discussions
should be confidential, why should not documents that are prepared for the purpose of
briefing the Minister in relation to issues to be considered by Cabinet be protected?
If those types of documents are released, or documents that are prepared by a Minister
for the purpose of a submission to Cabinet are released, it opens up the whole issue of the
confidentiality of Cabinet.
If the Opposition accepts that there should be confidentiality of Cabinet deliberations,
one has to protect those documents that might directly shed light on what is considered at
Cabinet. That is the only purpose for that part of the clause relating to the definition of the
word ··Cabinet".
I am disappointed that the Opposition is simply opposing the clause and not suggesting
any amendments. If members of the Opposition believe Cabinet discussions should be
confidential, they need to turn their minds to these issues.
In respect of the second part of the clause which the Opposition opposes, what has
happened in relation to the interpretation of the Act can be contrasted with the Federal
Act that Mr Birrell supports so enthusiastically.
The Hon. M. A. Birrell-That is the Liberal Party Act.
The Hon. J. H. KENNAN-Yes, but the honourable member does not support it. He
supports the current provision, as interpreted by the courts, which says that courts should
consider whether documents are Cabinet documents and, if the courts disagree with the
Government, they can order their release. That is not the case in the Federal provision.
Mr Birrell is happy with the Federal Act, but he will not move an amendment to give
effect to the Federal provisions in this clause.
This is a further example of the Opposition simply blocking provisions in respect of
clause 6 without moving any amendments and without advancing any rational arguments.
Mr Birrell put forward arguments supporting enthusiastically the Federal Act, and he is
not prepared to move an amendment to the clause which will take account of the provisions
in the Federal Act.
Cabinet documents must ultimately be a political decision and not a decision for the
courts. The buck stops with the Premier. If there is community dissatisfaction on that
political decision, it is the Premier who must accept the responsibility for that.
The Hon. W. R. BAXTER (North Eastern Province)-Although the Attorney-General
did not mention the National Party, his remarks encouraged me to place on record the
lengths to which the National Party went to formulate an amendment that would have
been satisfactory to the party and which mayor may not have been accepted by the
Committee. The Attorney-General suggested that the Opposition is opposing the clause
and not suggesting any amendments.
The National Party is opposing the clause and, although it is not suggestin~ an
amendment, it is not for the want of trying. I shall set out, for the benefit of the Committee,
some of the propositions that the NatlOnal Party considered and rejected.
The Committee has before it a Bill which changes section 28 (1) of the Act, paragraph
(b) of which states:
a document that has been prepared by a Minister for the purpose of submission for consideration by the
Cabinet.

That is the paragraph in the existing Act that the Government now finds far too wide for
its liking. The Government proposes in the Bill to tighten it up by substituting paragraph
(b) with a new paragraph (b) which states:
a document that has been prepared by a Minister or agency for the purpose of submission for consideration by
Cabinet or a document which has been considered by Cabinet and which is related to issues that are or have been
before Cabinet;
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The Government also proposes the insertion of a new paragraph (ba), which states:
a document prepared for the purpose of briefing a Minister in relation to issues to be considered by Cabinet;

As was widely canvassed in the second-reading debate, that definition is far too broad for
a Cabinet document and virtually any document in the Public Service could be deemed,
styled and characterized as having been a document prepared for briefing a Minister in
relation to matters considered by Cabinet.
The National Party had discussions with the Premier and, following those discussions,
a revised draft was put forward which split paragraphs (b) and (ba) in the Bill into three to
read thus:
(b) a document that has been prepared by a Minister or at the request of a Minister or by an agency and is-

(i) a document prepared for the purpose of submission for consideration by Cabinet;
(ii) a document which has been considered by the Cabinet and which relates to the issues that are or have been
before Cabinet; or
(iii) a document being a Cabinet Briefing Paper prepared for the purpose of briefing a Minister in relation to
issues to be considered by Cabinet;

The Committee would agree that the term "a Cabinet briefing paper" is not defined and
would be capable of such a wide definition that it would enable a whole host of documents
to be declared Cabinet documents and thus exempt. The National Party was not prepared
to accept that revised draft. Nevertheless, to indicate its good faith in the matter, it pressed
on. It had a further formation of words put together to add to proposed paragraph (ba)
and it would read thus:
A document prepared at the request of the Minister for the purpose of briefing a Minister in relation to a
submission for consideration by Cabinet.

I think, at first glance, the proposed wording has some attractions. It speaks about a
document prepared "at the request of the Minister". It seems to tie it down and make it
positive. However, when one gives thorou~h consideration to those words they appear to
be deficient and capable of the widest pOSSIble interpretation. I shall run through some of
the interpretations that might be placed on that proposed wording.
One interpretation is that the FOI Act, of course, applies only to documents. But what
does the proposed paragraph encompass by the word "document"? Is the paragraph
confined to the document actually prepared as a result of the Minister's request or does
the paragraph include other documents which are annexed to the document prepared to
brief the Minister-for example, appendices, schedules and exhibits to the report?
Further, what is contemplated by the word request? Does the Minist~r hav~ to request
the preparation of the specific document or are all documents brought Into eXIstence as a
result of a general request comprehended? The word request i~ also inapt. One would
expect a Minister of the Crown to direct or instruct the preparatIon of a document rather
than request its preparation.
Honourable members can see that, what might have been thought on the surface, to be
suitable wording, is open to wide interpretation.
Further, must the document actually be used to brief the Minister or is it sufficient that
the document be prepared only in case the Minister should need briefing? The words "for
the purpose of briefing" are apt to cover even the latter situation. Whereas, if there is any
justification for exempting such documents from the FOI Act, that justification can be
only that the document was actually used as the submission to Cabinet.
There is no stipulation expressed in the paragraph that the document must be created
after or pursuant to the Minister's request or direction. As the paragraph now stands, a
document may fall within the definition even though it was prepared before the Minister
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requested any information at all. Again, the proposed wording is found to be capable of
very wide application.
A further interpretation is that the paragraph does not specify that the purpose of
preparing it must be solely to brief the Mmister. Therefore, a document may Qualify
within the paragraph if the purpose of briefing the Minister is only the main, or a substantial,
or even a significant or, at worst, a remote purpose behind the preparation of the document.
The words "in relation to" are particularly odious. The phrase does not have any
precision at all. What it means is that there must be some connection between the document
and the contemplated submission. But the degree of the connection is utterly unspecified.
Therefore, I indicate to the Committee, in light of the Attorney-General's remarks, that
although he did not particularly mention the National Party, an earnest endeavour has
been made by the National Party to formulate an amendment that might be acceptable to
the Committee. We have not found that possible.
The National Party is not happy with the proposals in the Bill and is not prepared to
accept them. It is left with no option but to fall back to the Act as it stands and to allow
the current law to remain pending a satisfactory definition of a Cabinet document emerging
at some future date.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Attorney-General
castigated the Opposition for producing no rational argument for the rejection of the
proposition contained in clause 6. However, the Opposition has heard nothing from the
Government to justify these changes.
I invite the Attorney-General to give the Committee examples of situations where
documents, which the Attorney-General believes should be exempted as Cabinet
documents, were required to be produced under the existing law.
The Attorney-General says that there is a reason for changing the law; the Opposition
says that there is no reason. I invite the Attorney-General to give the Committee examples
of documents he believes should not have been released because the definition in the Act
is too narrow, and which were released under the existing law.
The Hon. J. H. KENNAN (Attorney-General)-1 can produce constant examples from
the Government.
The Hon. B. A. Chamberlain-Are they real life cases?
The Hon. J. H. KENNAN-Of course the Opposition wants me to produce them
because it wants me to start disclosing Cabinet.confidentiality.
The Hon. B. A. Chamberlain-No, I am talking about documents that have been
released under the Freedom of Information Act that you believe would not be released
under your definition.
The Hon. J. H. KENNAN-That is not the point.
The Hon. B. A. Chamberlain-The point is whether the clause is needed at all.
The Hon. J. H. KENNAN-That is correct; the point is Cabinet confidentiality and
this highlights it. As a Minister, I may have prepared a number of briefing papers that I
wish to rely upon for the purpose of Cabinet discussions. They may not be a Cabinet
submission; I mayor may not take the document to a Cabinet meeting with me, but it
may be a document that foreshadows a Cabinet discussion, foreshadows a position that
other Ministries may take; it may canvass arguments that I wish to put; it may be a
document that gives me background on a proposal, suggests a position that I may want to
address, but I may not take the bit of paper to a Cabinet meeting and it may not be a
Cabinet submission for the purpose of the existing Act. If it were released, it would most
certainly shed light on Cabinet deliberations; It could shed more light on Cabinet
deliberations than a Cabinet submission.
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Let us suppose a Minister takes a submission to Cabinet on a particular Bill that will
change the law; it mi~ht establish an administrative structure, it might involve financial
outlay; and say the Minister is the Minister for "X". A number of other Ministers may be
receiving background papers on the submission as it may affect their portfolios. The
Treasurer may get a briefing note on the economic implications of it; the Premier may
receive a note on the implications for Government administration; the Attorney-General
may receive a briefing paper on the legal aspects or background of individuals involved in
it; the Minister for Planning and Environment may receive a briefing paper on planning
considerations for a proposal.
Those bits of paper generated for the purpose of briefing all of those other Ministers
may shed a lot more light-were they to be disclosed on Cabinet discussions-than just
simply the proposal of Minister "X" that is stamped "Cabinet submission" and which is
clearly a Cabinet document.
The Government is saying that if the purpose of the exemption of Cabinet documents
is to protect the confidentiality of Cabinet deliberations so that the community at large
does not know what blows were traded in Cabinet, what discussions took place in Cabinet
and what the pros and cons were-and we all seem to be in agreement that Cabinet
discussions should not be disclosed to the public-it must protect this other class of
document to which the Bill refers.
The Hon. B. A. CHAMBERLAIN (Western Province)-That argument by the AttorneyGeneral demonstrates that there is no justification for this proposal. The Minister cited
not one real life example of a case where a document, having to be produced under existing
law, would be exempted under these proposals; and, therefore, it is a nonsense provision.
Secondly, the Minister is advocating that, after this proposal is passed through this
Chamber, a Minister should walk down the road, buy a rubber stamp that says, "This
document is prepared for briefing the Minister in relation to issues to be considered by
Cabinet" and then be able to stamp that on every document produced in his or her
department and, 10 and behold, every document is thereby exempted from the scrutiny of
the public.
The Government has given no justification for these amendments. In relation to the
proposals before the Committee to say that there is an appeal from a conclusive certificate
to the Premier of the State is clearly nonsense. The Premier is on the public record as
saying that he is determined to prevent the scrutiny of the Cabinet oyster.
There is no way in the world that the Premier-if there were to be an appeal to him
under the Governmenfs proposals-would allow the release of a document that was
politically embarrassing, regardless of whether it was a Cabinet document. That is a fact
oflife, and yet the Government is proposing to give the Premier the right to have the final
say on these issues.
I shall examine the nature and the limited scope of the judicial survey referred to before.
That judicial survey is consistent with consecutive decisions of the Hi$h Court, the
Federal Court and the Supreme Court on the scrutiny of administrative deCisions.
In this case, under section 50 (5) the court has a very limited role and that role is to
ascertain whether the characterization of this document as a Cabinet document has properly
been allocated. That is all it does. If the court comes to the conclusion that it is so properly
characterized, that is the end of the matter. There is no way that the court would order the
release of the document.
The Opposition has absolute confidence in the ability of the court to keep these
documents confidential. On the other hand, if the document has been improperly
characterized-and we have given real life examples of improper characterization-the
court has the ability to, first of all, say that, and, secondly, based upon the decisions quoted
earlier, the court has the ability to then say that the documents, not having exemption,
must be released.
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That is a position consistent with judicial thought in this country. It has been developed
particularly over the past ten or fifteen years and it is a proposition that the Opposition
whole-heartedly supports.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
18
Ayes
Noes
21
Majority against the clause
AYES
Mr Arnold
Mrs Coxsedge
Mrs Dixon
MrHenshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mr McArthur
Mr Murphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite
Tellers
Mrs Lyster
Mrs McLean

3
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
MrWright
Tellers
MrLong
MrWard

PAIR
MrCrawford

I

Mrs Varty

The remaining clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

FIRE AUTHORITIES (AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly and, on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands), was read a first time.

VICTORIAN CURRICULUM AND ASSESSMENT BOARD BILL
The debate (adjourned from April 24) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.

The Hon. HADDON STOREY (East Yarra Province)-This is one of the most
important Bills regarding education that the Chamber has had to consider for many years.
It is important because it is part of a process that will involve dramatic changes in the
form of post-compulsory schooling in Victoria.
The Bill arises from the report of the committee chaired by Jean Blackburn which was
published last year, and which has been the subject of public discussion and controversy.
Resulting from the report, proposals for a new approach to post-compulsory schooling
have been put forward. Part of those is the creation of the Victorian Curriculum and
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Assessment Board, which will be responsible for accrediting courses and conducting or
supervising assessment of those courses in the final two years of secondary schooling.
The outcome of the process wiU affect thousands upon thousands of Victoria's young
people and some older people who wish to complete their final years of schooling. It will
affect, therefore, the nature of education in the State. Anybody who thinks that you can
change what happens in Years 11 and 12 without having a consequential effect on the
earlier years of schooling is ignoring the fact that there must be preparation for the final
years of schooling and so the curriculum and the approach adopted for those final two
years will undoubtedly affect the earlier years of schoolin~.
The Bill will have a profound effect upon education and it merits close examination.
The background to the' Bill is, as I said, the Blackburn report and the discussions which
followed it. There is general agreement within the community that the education system
is not perfect and needs to be examined and addressed, partIcularly in the final years of
schoohng.
Many complain that the final years of schooling are not providing what the community
needs or wants, not satisfying students, the parents of those students or the needs of the
community. It is pointed out as examples of this that students are not equipped to cope
with a changing society and that the retention rate of secondary students is not comparable
to world standards.
Education serves many purposes. It serves the social, economic and other developments
of students and must provide a basic framework of knowledge. Much debate can ensue on
what that basic framework is, but essentially there are our cultural traditions, scientific
principles that have been developed over many years, the historical and the geographical
settings in which we live. In respect of all of those areas there is a large body of knowledge
which ought to be provided for our children to equip them for life in our world.
It is also inherent in education that there is development of the schools for community
use, the need to be able to write, read and deal with figures. Those areas are extremely
important in the life of our information society. Schools should also teach our children to
respond to innovation, to emphasize the necessity of co-operation and living together in a
community, to inculcate the knowledge and ability to grapple with the world and to be
adaptable to change.
One can go on giving all sorts of definitions on what is required of a system of education
and different people have different perspectives of it, although most would believe the
compendium of matters I have discussed are matters that ought to arise out of the
education system. We live in a community that is changing rapidly. Patterns of work and
the hours of work and leisure are changing. People will more frequently change their
occupations in the future and there is an increasing tendency to move from one area of
activity to another. It is agreed by most people that we need the development of broad
skills and flexibility and to have relevant learning suitable for living in our societv.
In that context how do Australia and Victoria rate in terms of schooling? Many of the
studies that have been conducted show that Australia has failed in a number of respects. I
quote from the Economic Planning and Advisory Council report published last year titled"
"Human Capital and Productivity Growth".
The Hon. J. E. Kirner-A great term for students-human capital!
The Hon. HADDON STOREY-I am not responsible for the title of the paper. I refer
to it because it contains a number of important points, including references to the Blackburn
report and its recom:nendations. I particularly refer to page I of the report which states:
By most common measures, Australia's labour force lacks the education intensive skill base of many developed
countries such as Japan, West Germany and the US. This is reflected in:
poor school retention rates, inadequacies in the content of school curriculum and in school promotion and
certification processes.
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The report, in that respect, echoes many of the things said in the Blackburn report which
made a number of recommendations to address these problems. One of the central feelings
was the need to increase the retention rate in the final year of secondary school to 70 per
cent; to broaden the curriculum; to orientate curriculum to adulthood; to provide
appropriate structures for credentialling and accreditation; to provide a common
credential-which is to be called the Victorian certificate of education-and establish a
body, the Victorian Curriculum and Assessment Board, for this purpose.
I wish to examine some of the matters referred to in the report. The reference to the
retention rate is supported by the fact that Australia, as I have said, has a low retention
rate in senior schools compared to other countries. There has been a remarkable increase
in the retention rate in Victoria over recent years. The present retention rate, according to
the Minister is 54 per cent-that is, 54 per cent of those who attend Year 7, the first year
of secondary schooling, remain in some form of education until the final year of secondary
education, Year 12.
The Victorian figures for those undertaking the higher school certificate in 1985 were
slightly more than 49 per cent of those who entered Year 7 at the beginning of that process.
Thus almost 50 per cent of students stay on at school to do the higher school certificate in
its various forms and more are undertaking tertiary orientation programs in technical and
further education colleges. The combination of those figures is 54 per cent or slightly more.
It means that the retention rate has increased dramatically over recent years.
The Minister is often fond of saying that Victoria is well on the way towards its target
of 70 per cent, as set out in the report. The other way of examining that is to say that
Victoria has only another 16 per cent to go. What is proposed in the report represents a
dramatic upheaval to an education system which will be changed for over half the students,
that being those already in the system, to provide for the further 16 per cent. The question
has to be asked whether what is proposed will work.
I do not believe anybody can say now what will be the outcome of all these changes.
Indeed, as I shall demonstrate later, nobody can say what will be the changes, let alone
what will be the outcome.
People have Questioned whether this dramatic change should take place both in terms
of the new curricula that will be designed and the new processes for the final years of
schooling, or whether, instead, we should continue to develop the present system, which
is obviously attracting more and more students to remain in our schools and which is
providing for a wider range of people than it has provided for in the n~st
The Ministel is hell-bent on achieving his timetable, regardless of any of these factors,
and later I shall point out some of the problems relating to this matter.
The Government has accepted the main recommendations of the Blackburn report and
is proceeding with this Bill. Even more significantly, it is proceeding with the development
of the new curriculum.
Much of the attention of the educational communities is being placed on these changes
and, therefore, much time and effort is also being devoted to them. One can question
whether more attention oUght not to be paid to the present system and whether there
should be an attempt to accelerate, so to speak, the changes that have already been taking
place and to improve the system, so that it becomes even more attractive to students and
provides a curriculum that is more relevant and more in tune with the future needs of the
community.
The fact is that there is a great drift of students from Government schools to nonGovernment schools. The stage has now been reached where more than 30 per cent of all
students are in non-Government schools. Of course, that figure is higher in the secondary
system and higher again when one considers the number of students in Years 11 and 12.
The reasons for this drift of students from Government to non-Government schools oUght
to be addressed rather than seeking either to ignore it or to deny what is occurring.
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Among the problems addressed by many people in the community is the fact that there
is a lack of diversity and choice within the education system and that it is important for
that diversity to exist to be able to cater for students, whatever talents or abilities they
might have; that it ought to be able to provide appropriately for those who wish to pursue
academic talents on the one hand, or the development of practical skills, or sports, music
and so on, on the other hand.
The growth in the number of students extending their education to the tertiary orientation
program in technical and further education colleges is perhaps an indication that offering
a different type of education in the final years of schooling has proved to be very attractive
to students who seek a different environment or a different type of curriculum to that
which has been offered in our schools to date.
There are those who have argued that it would be better to encourage those developments
and changes and to remove the concept that clearly exists within the community that
children who do not continue on to tertiary education or students who do not go on to
undertake the higher school certificate have in some way' failed. That is detrimental to the
students and ignores the different sorts of talents, abIlities and interests that different
people have.
It is certainly not the position of the Opposition that everybody should complete Group
1 higher school certificate courses and then go on to tertiary institutions. One of the
reasons why there is so much demand for students to do that is a perception within the
community that students who do not succeed in following that path have in some way
demonstrated that they do not have the same abilities as other people, that they somehow
have lesser abilities. The Opposition does not share that view, but it believes it is important
to have a system that caters for all those people.

One of the problems with the recommendations of the Blackburn report, depending on
how they are implemented, may be that they could remove some of the present diversity
and choice and produce a system that will be more restricting and confining to our
students. Therefore, the curriculum must meet a number of different objectives.
The introduction to the Government's curriculum framework document talks about
what factors can influence curriculum planning and states:
At senior levels. in Years 11 and 12. there will be a need to recognize that studies interface with the postsecondary area and the labour market. Studies required for entry to particular courses in higher education, and
those which lead into vocational courses and the labour market. assume greater significance for young people
and their parents. Certificates recording a student's achievement at Year 12 become significant, providing one of
the bases for selection into post-secondary studies and employment. The senior secondary curriculum is therefore
a matter for greater public concern and input.

The document makes the point that it is recognized that the certificate awarded at the end
of Year 12 and the curriculum that leads to that certificate are of great importance within
the community because of their relevance to entry into the post-secondary area and into
employment.
That is not to say, of course, that the curriculum should be entirely devoted to entry
into tertiary institutions. That is one of the complaints that has been made in the past,
that the subjects in Group I hi~her school certificate courses have been basically devoted
to obtaining the proper groundIng for entry into post-secondary institutions.
Perhaps that complaint is demonstrated by the growth in the number of students
undertaking Group 2 subjects at present, and, as I said before, the number of students
undertaking tertiary orientation program courses. That is occurring because students are
looking for a wider and different sort of curriculum and one that is not necessarily geared
towards academic requirements for entry into post-secondary institutions.
The Blackbum report concludes that there ought to be a broader curriculum, that all
students should undertake a broad range of subjects, not just humanities and sciences but
also practical subjects. The Opposition agrees that that is desirable. However, we must
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not lose sight of the objectives of post-compulsory education, as it is described in the
curriculum framework document. We must ensure that the courses that are devised are
academically viable, that they are educationally viable, that they fulfil the community's
need for selection to post-secondary education and provide skills for the labour market.
Therefore, there must be variety and there must be maintenance of a substantial standard.
In recent times there have been the beginnings of public discussions about the nature of
the curriculum that will be devised under the new arrangements. I refer the House to an
article that appeared in today's Herald, in which the Vice-Chancellor of the University of
Melbourne, Professor Caro, is reported as accusing the Minister for Education of
brainwashing the public over the proposed radical changes to the State's education system.
Professor Caro claims that some of the plans for the new Victorian certificate of education
will lead to a lowering of educational standards.
Just in case anybody thinks that Professor Caro is totally opposed to what is going on,
he is also quoted as saying:
We all accept school reforms are needed. but we are not entirely happy with some ofthe proposals of the VCE.

That is the view of a responsible figure within the educational community who has
expressed substantial concern about what might flow from changes that are taking place
in our educational system.
The Hon. J. E. Kirner-They have nothing to do with restructure. They have been on
the cards for a long time, even before you were a member of VI SE.
The Hon. HADDON STOREY-I am not talking about restructure, I am talking about
the outcomes of the Blackburn report, of which the Bill is an important part. It is essential
that these outcomes should not lead to a lowering of standards. Depending upon the
processes that are followed and the way in which they are carried out, they will lead to
either a maintenance of or a reduction in standards.
The Hon. E. H. Walker-You are still having two bob each way!
The Hon. HADDON STOREY-The Minister implies that I am not giving a direct
answer to the question of whether there will be a lowenng of standards.
The Hon. E. H. Walker-Yes, that is my implication.
The Hon. HADDON STOREY-I am not giving a direct answer because I do not
know. The Minister does not know and I do not think anyone knows what the answer will
be because it depends entirely upon the way the processes are carried out. It depends upon
the curriculum that is recommended.
I shall later speak about the processes currently taking place in the development of that
curriculum and I shall be critical of the fact that it is not an open process and has not
inspired confidence in the educational community. That is why people such as Professor
Caro are making these sorts of comments. These comments would not have been made if
the process were being undertaken in a different manner that might possibly help to dispel
the concerns of the community.
It is not enough for the Leader of the Government in this House or anybody else to try
to score political points on what people are saying about this because it is the future of
Victorian children that is the only consideration. Everyone in this Chamber must share
an equal concern that the outcome of all the processes is in the best interests of the children
of Victoria.
The Hon. E. H. Walker-I was not casting aspersions anywhere. I am merely interested
in what you think.
The Hon. HADDON STOREY-The Minister has made it perfectly clear that he does
not understand the Bill. Either that, or he has not thought about the relevance of the Bill
to curriculum and standards that will be developed for post-secondary education in the
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future. If the Minister does think about it, he will no doubt share the concern that I have
to ensure that the processes must provide the best possible education for our children. The
main concern is that that may not be the outcome unless much care is taken. The Blackburn
report emphasized that the standard must be maintained. The community has a strong
feeling about this matter.
An interesting analysis of community perceptions is contained in a document produced
by the Policy and Planning Unit of the then Education Department in August 1985
entitled, "Factors associated with the recent decline in technical school enrolments". The
document highlights the marked decline in recent years in technical school enrolments as
compared with no decline or a much lesser decline in high school enrolments. The research
unit found that when children are approaching Year 7, their parents are electing to send
them to high schools rather than to technical schools.
To discover the reason for this, the unit conducted research and sought the views of
placement officers and principals and then scientifically worked out a sample of parents
who had chosen to send their children to one or other system. All three $roups studied
showed the same basic answers. The summary was that parents are seekIng traditional
schooling for their children. What they considered traditional schooling was. a more
academic education because they believe that gives their children more opportunities for
employment and achievement within the general community.
The summary of the views of placement officers, on page 22 of the report, is that
placement officers felt there was a general trend towards a desire for more academic
education. Sometimes this trend expressed a desire for education more focused on basic
literacy and numeracy skills, sometimes it was expressed as a desire for a secondary
education which would lead to tertiary study.
At page 31, the summary relating to parents was that high schools were almost universally
perceived as having higher academic standards than technical schools. The study shows
that the community perception is that academic standards should be maintained in the
schools. It is not just a feeling, it is demonstrated by that study.
What does the Bill do about these issues? It makes a change but one must ask whether
it is a real change or innovation without change. Is it change for change's sake? The
previous body was the Victorian Institute of Secondary Education and the body to be
established under the Bill is the Victorian Curriculum and Assessment Board. Both those
bodies have had the same basic objectives set out for them, although VISE was confined
to Year 12 and VCAB handles Years 11 and 12. I do not know that that is of much
significance. If one considers the Bill, VeAB may not necessarily be confined to Years 11
and 12; it can refer to the whole of secondary schooling.
The Bill is designed to increase retention rates and broaden curriculum. Simply doing
that will not guarantee any improvement in standards or quality of education, nor will it
provide for a better future for students.
There is no guarantee that it will even maintain the present rate. Therefore, one has to
ask: what is the real reason for having this new body known as the Victorian Curriculum
and Assessment Board? Although it was a recommendation contained in the Blackburn
report, the reasons contained in that report do not justify a new body. One could well have
achieved the same aims by changing the structure of the current body, the Victorian
Institute of Secondary Education. One therefore has to examine the Bill to understand the
real change that will take place.
The Bill will mean a much greater centralization of power in terms of determining the
future of post-compulsory schooling in Victoria. The board will have a full-time chairperson
and three executive members. They will have a great deal of dominance in the council of
the board simply by virtue of their full-time and part-time positions as against people who
simply serve on the council.
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The Bill provides for committees of the board but they have advisory powers only;
whereas under the current Victorian Institute of Secondary Education, committees have
executive powers that can be delegated to them and the majority of the work of the
institute is done by committees.
Under the Bill there is power to delegate only to members of the council or officers and
the committees are described as ""advisory only". There is no reference anywhere in the
Bill to consultation, although it is well known that the Victorian Institute of Secondary
Education has operated through a range of committees extending into the education
community which has involved literally thousands of people and it has ha(~ a broad input
from the whole education community.
The Bill provides for the Minister to appoint all the members of the board and, although
it talks about different categories of people, as the Bill stands, the Minister is virtually at
liberty to appoint anybody he wishes to appoint. Therefore, the board has all the potential
for strong Ministerial control and major dominance by those who are running that body.
The relationships between the chairperson, the executive members and the members of
the board are not spelt out. I refer to a speech given by the present Chairman of the
Victorian Institute of Secondary Education, Bernard Rechter, at a seminar on certification
in higher education, held in November last year. He commented on the curriculum and
assessment working party which was appointed by the Minister and which made
recommendations that have been embodied in the Bill. He stated:
There is every possibility of conflict between the chairman, the executive and the board of fifteen unless their
relationship and the relationships of their terms of reference are explicitly defined.

They are not explicitly defined in the report of the curriculum and assessment working
party and they are not defined in the Bill.
The most fundamental aspect of what the board will do is to determine the curriculum
for post-compulsory education. That raises the question of who owns the curriculum.
The Minister acknowledged in the explanatory second-reading speech that the Victorian
Curriculum and Assessment Board is crucial to the development of the school system for
that last decade and a half of the century. The Minister said that, in order for the board to
discharge its responsibilities, it will be necessary for it to develop and maintain public
confidence in its procedures and decisions. I wholeheartedly agree with that comment.
The problem is that at present that confidence does not exist in the structures that are
being created. The curriculum ought to be evolved by the education community as a
whole. It should never be something which gives vent only to the particular social or
political views of the Government or the Minister of the day.
One often hears talk about social engineering. By that people mean activities designed
to ensure that there is a change in the community, which is brought about by those
changes. If a determination of curriculum in the post-compulsory education was to be
made by either the Minister alone or the Minister and his advisers alone, one would be
entitled to be most critical because it would mean that the curriculum would simply reflect
the views of the Minister of the day. Therefore, it is absolutely essential that it be a public
and open process. However, nothing in the Bill ensures that that will take place.
The Bill provides for nineteen members of the board and they are to be associated with
education under the terms of the Bill, although there is no requirement that any of them
have any particular representation. The Minister, as was pointed out by somebody in a
letter to me, could appoint nineteen childless people who had simply been connected with
education and that could be the board. In other words, there is no requirement under the
Bill to ensure that certain categories of people are represented, or to ensure that there is a
broad cross-section of educational opinion represented on the board.
The Hon. B. P. Dunn-We could move an amendment on that.
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The Hon. HADDON STOREY-Indeed, but then one would have difficulties in tying
the hands of the Minister to nineteen specific types of people. The Minister in another
place gave an undertaking that certain categories of persons will be represented. In giving
that undertaking the Minister nominated the categories of persons whom one would
expect to find on this board.
Of course, the present Minister for Education will not be the Minister for Education
forever. There is no certainty that the undertaking given by the Minister on this occasion
will be binding for ever after. The Bill leaves this aspect up in the air.
The curriculum ought not to be owned by the members of the board any more than it
ought to be owned by the present Victorian Institute of Secondary Education. The
curriculum ought to be owned by society as a whole and, in particular, by those most
vitally affected by it. That involves the students, the parents and the providers of education.
There is insufficient public representation on the board. The Minister has undertaken
that an employer will be represented on the board as well as parent groups and school
councils, but otherwise there is no public representation.
A board as important as the Victorian Curriculum and Assessment Board, upon which
the future of all our children depends, ought to include representatives from each of the
major political parties so that they can provide an input from the community perspective
and also have a window into the workings of the board. Those representatives will be able
to learn from that process and report back to their parties on the board's progress. I shall
say more about that aspect of the Bill during the Committee stage when I propose to move
an amendment to provide for Parliamentary representatives on the board.
As I said, curriculum is most important. The Minister has set a time frame of 1990 for
the full introduction of the new Victorian certificate of education. The certificate will be
introduced next year but only for those who pursue the process that is already under way
for the higher school certificate and other certificates.
A concern that has been raised in public debate about the new certificate is whal steps
have been taken to develop curriculum that ultimately will be adopted for the new
certificate. That concern has been voiced publicly by Professor Caro, Mr Dyer, the Principal
of the Camberwell Church of England Boys Grammar School, and also by those involved
in the Government school system.
Although principals and others working in the Government school system do not feel
as free as people in the independent school system to voice their concerns publicly, they
can voice them privately. They do not speak publicly because they know that if they do
they will be upbraided by the Minister. Many of them have spoken to members of the
Opposition about their concerns and I would be surprised if they have not also expressed
those views to members of the Government.
Because the Minister for Education has failed to appoint a chairperson to the Victorian
Institute of Secondary Education, who will become the new chairperson of the Victorian
Curriculum and Assessment Board, the development of curriculum is being carried out
by a Ministerial unit with Mr Hannan as the executive officer. That work has been carried
out for some time without the benefit of a broadly based review. Only within the past
month or so has the Minister resurrected the Victorian Curriculum Assessment Working
Party to act as an umbrella group to oversee the work that is being done by the unit.
That large body meets infrequently and is really not able to participate in the work being
done. More recently people have been recruited from the independent school system to
work part time to assist the work being done by the unit. This is being done separately
from the structures that were developed by the Victorian Institute of Secondary Education
over many years and without the full public consultation that has taken place in the past
on development of VI SE curriculum subjects.
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The work has caused some people considerable concern, as much because they do not
know what is happening as because of what they hear about it. If the work were made
more public, perhaps that concern would turn out to be inappropriate, but that is not the
case. A Ministerial unit is being supervised by a working party that is chaired by the
Minister for Education. It shows one of the most undesirable signs in curriculum
development: that is, the imprint of a particular political party is being used to develop
curriculum that will apply to all students in Years 11 and 12 and in later years.
Although the Minister has said that all the work must be adopted by the Victorian
Curriculum and Assessment Board when it is established, in reality once curriculum has
been established in the time frame set by the Minister there will be no opportunity of
reviewing this work. In many respects, the board will be handed an assessment about
which it will be able to do nothing other than accept it.
Many concerns have been expressed about the field of study to be proposed. Some
people are worried about the effect this will have on existing subjects. Mr Dyer wrote a
letter to the Age, which I referred to and in which he questioned what would happen to
subjects such as accounting and legal studies. Legal studies is the third most popular
subject at present in the higher school certificate year, yet teachers of this subject have a
genuine fear that under the field of studies being devised this subject will disappear
altogether, as may accounting.
People should know what is happening. What will happen with subjects such as English?
I have seen an English course that provides for no external assessment. In the context of
the course it was said that it was so devised that it would be inappropriate to be assessed
externally. So far as I am aware the public do not know whether that proposal is being
considered by the Ministerial unit. If it is, the public would have considerable cause for
concern. One of the criticisms made about the details of the Blackburn report when it was
first introduced was the recommendation for only two units of English.
The debate was interrupted.

JOINT SITTING OF PARLIAMENT
Senate vacancy
The PRESIDENT-Order! The time has arrived for this House to meet the Legislative
Assembly in the Assembly Chamber for the purpose of sitting and voting together to
choose a person to hold the place in the Senate rendered vacant by the death of Senator
Alan Joseph Missen.
The sitting was suspended at 5.59 p.m. until 8.4 p.m.
The PRESIDENT-Order! I have to report that this House met with the Legislative
Assembly this day for the purpose of sitting and voting together to choose a person to hold
the place in the Senate rendered vacant by the death of Senator Alan Joseph Missen, and
that Richard Kenneth Robert Alston has been chosen to hold the vacant place.

VICTORIAN CURRICULUM AND ASSESSMENT BOARD BILL
The debate (interrupted earlier this day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was continued.
The Hon. HADDON STOREY (East Yarra Province)-Before the joint sitting I was
talking about the concerns that people have about the curriculum development process
and I mentioned such matters as the concern about the future of the subjects of accounting
and legal studies, and the concern about the type of English course that might be devised.
Another area of concern is mathematics. We all know that there is a shortage of
mathematics and science teachers in Victoria. There is a shortage of people qualified to
teach mathematics in our higher institutions and this is an important area that needs to

