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Tuesday, 29 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.4 p.m. and read the
prayer.

PARLIAMENTARY PRIVILEGE
Complaint: Offensive Telegrams
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I desire to raise a matter of
Parliamentary privilege, which concerns actions taken by individuals following a speech
that I made in this place last week during the debate on the Industrial Relations
(Amendment) Bill and particularly relating to owner-drivers.
Apparently, as a result of comments that I made in that debate, I received, via the
Parliamentary staff, several hundred telegrams, two of which I direct to the attention of
the House and you, Mr President, in particular, which I believe constitute a breach of
Parliamentary privilege.
One of the telegrams was addressed to me and, in fact, refers to me in a libellous way.
The next telegram was equally libellous. Although I have given you, Sir, the opportunity
of examining these matters, they have been directed to my attention only today because
my instructions to the Parliamentary staffwere to keep the telegrams and to give them to
me in bulk, because it appeared to be a write-in inspired by the Opposition and other
political organizers in the community.
The breach of privilege with which I am concerned is that a member of this place ought
to be able to speak his or her mind openly and honestly without then being subjected to
this sort of anonymous molestation in the sense of threats. I find the language used in the
telegrams very offensive and slanderous, yet politically motivated public servants have
caused these anonymous telegrams to be forwarded, at least to me.
I sUJ>pose I have been kicked around long enough in the t><>litical game not normally to
take offence, but I believe the matter of privilege that I raise relates to the fundamental
right of every member of this House to speak freely, without fear and without any
imputation on his or her character or any threats arising from his or her statements, either
from the media generally or from any individual member of the community.
I believe the matter I raise is of such importance that you, Mr President, should consider
the issue in the first instance and determme whether a prima facie case has been made by
me with respect to a breach of privilege. If such a case has been made, on a subsequent
day I shall move the appropriate motion.
The PRESIDENT-Order! Sessional Orders allow for the two cases of privilege: privilege
suddenly arising or privilege raised in the way that the honourable member is raising it at
present. In regard to the matter of privilege that the honourable member is raisin~ the
Sessional Orders allow for him to place all the relevant information before me in wnting,
at which time I shall give due consideration to the matter he has raised.
The Hon. W. A. LANDERYOU-Thank you, Mr President.

QUESTIONS WITHOUT NOTICE

ACCIDENTS INVOLVING UNREGISTERED GOVERNMENT
VEHICLES
The Hon. A. J. HUNT (South Eastern Province)-Following the accidents that occurred
in 1985 involving at least 38 unregistered and uninsured Government vehicles and more
than 24 other vehicles, in which more than 16 people were injured, can the Leader of the
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Government advise, or will he ascertain and inform the House of, what payments towards
compensation, hospital, medical and legal costs have been made so far and when it is
expected that all these costs and expenses will be met?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-As Mr Hunt
would understand, I am not able to answer his question directly, but I shall ascertain the
details he has requested at the earliest opportunity, and make them available to him.
The Hon. A. J. Hunt-And inform the House?
The Hon. E. H. WALKER-Yes; and inform the House.

POLICE POWERS
The Hon. W. R. BAXTER (North Eastern Province)-I direct my question to the
Attorney-General. In view of the increasing public concern that the police in this State do
not have powers equal to those of their colleagues in some other States-attention was
again directed to this matter this morning, with some incredulity, by a visiting American,
who suggested that we should learn from the mistakes made in the United States of
America-and the fact that the recently appointed head of the Police Complaints
Authority-The Hon. Joan Coxsedge interjected.
The Hon. W. R. BAXTER-Anything to do with the United States of America, Mrs
Coxsedge automatically brands as terrible; that is how biased she is. She should tell us
what happens in Russia today.

Honourable members interjecting.
The Hon. W. R. BAXTER-In view also of the fact that the recently appointed head of
the Police Complaints Authority has described section 460 of the Crimes Act, the 6-hour
rule, as misconceived and has said that the Victoria Police should have powers similar to
those of the Federal Police with regard to phone tapping and that the ban on fingerprinting
is ludicrous, will the Attorney-General take steps to provide the Victoria Police with
powers similar to those enjoyed by other police in Australia?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Baxter for his helpful
question. I note, firstly, that the crime rate in the United States of America is vastly higher
than ours and is increasing faster than ours. I note also that the prison population in the
United States of America is infinitely larger and rising faster than ours; no fewer than 2000
people are on death row in the USA, which means that more people are on death row in
the USA than are in the whole prison system here.
The Hon. W. R. Baxter-The population is 100 times greater than OUTS, too.
The Hon. J. H. KENNAN-I thank Mr Baxter for directing the American experience
to the attention of the House as proof positive that measures taken for the large prison
population, including extreme penalties such as the death penalty and others, do not
curtail the crime rate.
I thank Mr Baxter for underlining the fact that these matters need to be approached in a
more sophisticated way. I also thank him for indicating to the House that Victoria has a
more appropriate procedure in relation to these issues.
On another occasion I advised the House that section 460, to which he referred, has
worked extremely well. I inadvertently misled the House when I said that a person who
had been charged with two murders many years a~o in Shepparton and a number of rapes
had consented to the extension of the 6-hour penod. You will remember, Mr President,
that this was the case in which it was said by the Opposition and other spokespersons that
6 hours would never be enough.
The Hon. A. J. Hunt-We did not. You mislead inadvertently again.
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The Hon. J. H. KENNAN-It is clear that in the case of serious multiple offences being
committed going back over many years, 6 hours may not be enough. I informed the House
that the person charged with those offences agreed to an extension of time. I have recently
been advised by a senior member of the Police Force that that was wrong. The person
charged consented twice to the extension and was in fact questioned for 18 hours. The
Opposition has egg on its face about that. I am pleased to be able to correct the error that
I made.
Mr Baxter referred to police powers. The Government has made the most important
decision in many years about proper interrogation procedures by the introduction of
video-taping and audiotaping procedures. The Government has made a decision in
principle to ensure that taping of police interviews occurs. That will have an enormous
impact because it will free up the interview time of the police involved. The report dealing
with section 460 is presently under consultation with respect to other recommendations.
In relation to other important matters raised by Mr Baxter, I advise that Dr John
Alderson, a distinguished British police officer, a former chief of the British police
academy-at which institution all police in the United Kingdom are trained-and the
former Chief Constable of Devon and Cornwall was here recently and, at a public lecture,
expressed wholehearted agreement with all the measures taken by the Government and
congratulated the Victoria Police-as I do-for its interest in community policing.
The biggest single effective attack on the crime rate in this country in the past ten years
has been the Neighbourhood Watch system, which has had a dramatic impact on the
burglary rate. No one in this House, or anyone else, can point to any repressive legislation,
increases in police powers, increases in penalties, measures such as the introduction of the
death penalty, or other high-flying ideas that Opposition members may raise, that can be
demonstrated to have had a significant impact on the crime rate. I have made my position
clear. The impact of community policing in the form of Neighbourhood Watch has been
an outstanding success.

DAIRY INDUSTRY
The Hon. B. A. MURPHY (Gippsland Province)-Will the Minister for Agriculture
and Rural Affairs advise the House of decisions made concerning Victorian market milk
pricing, processing and distribution and the over-all future of the dairy industry in this
State?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am happy to
inform the House and the honourable member that at lunchtime today I announced that
the Government had accepted advice from the Victorian Dairy Industry Authority to
increase the price of a litre of milk sold across the counter by 2 cents from 74 cents to 76
cents. That increase includes an increase to farmers of 0·52 cents a litre and reflects
increases to other parts of the industry, such as distributors and processors.
The announcement today follows an announcement made last week by the Victorian
Dairy Industry Authority that some deregulation is occurring within that industry in
response to Mr Justice Robinson's recommendations last year. Briefly, 600 milk districts
will now be reclassified into six regions; processors who package milk will be able to
service any area of Victoria without restriction; and distributors will be able to distribute
to retailers in any of the regions in which they previously operated.
The Victorian Dairy Industry Authority determination means that the right of
supermarkets to distribute anywhere in Victoria is being repealed, with their agreement.
Legislation will need to be passed to incorporate a new pricing arrangement, which the
Government hopes will apply as from November this year. That means there will be the
prospect of maximum and minimum prices from November on the differential of 3 per
cent in the first instance if the recommendations are sustained, and a differential of 5 per
cent will be possible a year later.
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Mr Justice Robinson recommended that prices in the milk industry should be reviewed
every six months. The Government is following that recommendation. This is the second
price rise since Mr Justice Robinson's report to last year; prices increased in November
last year and will increase as of tomorrow, and it is expected that there will be another
review and price determination in November this year. I know that many members of
this House, including Mr Murphy, who represents a number of dairy farmers in his
province, are interested in milk pricing. I am sure honourable members will be pleased
that significant deregulation of the dairy industry is under way.

ACCIDENTS INVOLVING UNREGISTERED GOVERNMENT
VEHICLES
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to
the failure of Health Department Victoria to pay its accounts on time during 1985, which
led to many of its vehicles being unregistered and uninsured. Is it a fact that at least ten
unregistered and uninsured departmental vehicles were involved in accidents in 1985,
that people were injured in two major accidents involving unregistered vehicles and that
neither of those accidents was reported to the police?
The Hon. D. R. WHITE (Minister for Health)-I am unaware of the matter the
honourable member has raised concerning unregistered vehicles. There is on notice a
question about the payment of accounts, and I shall respond to the honourable member
after receiving advice from the department.

MANAGEMENT OF PUBLIC LAND
The Hon. D. M. EVANS (North Eastern Province)-I ask the Minister for Conservation,
Forests and Lands: in view of continued efforts by the Government to increase the area of
public land in the national parks category, will the Government be considering major
amendments to the National Parks Act 1975 to make it a more appropriate instrument to
manage large areas of public land?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and for his continuing interest in national parks. All
legislation involving my Ministry is under review to ensure that it is appropriate legislation
for the restructured department. I have given a guarantee that the current powers under
the National Parks Act will remain but, in other legislation, I propose to ensure that all
public land will be well managed.

SENTENCING OF OFFENDERS AGAINST COMMONWEALTH
LAWS
The Hon. JOAN COXSEDGE (Melbourne West Province)-My question to the
Attorney-General will appeal to Mr Baxter. On Thursday, 17 April, Judge Ravech of the
County Court raised the problem of the limited options available to Victorian courts when
sentencing persons who offend against Commonwealth law as compared with the position
when dealing with offenders against State law. Can the Attorney-General inform the House
of the arrangements that have been made for Victorian courts to deal with offenders
against Commonwealth law?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mrs Coxsedge for her question
and for her interest in these issues, which closely resembles the interest ofMr Baxter, as I
described it. In recent years, Victoria has widened its range of sentencing options, as the
House will be aware, because there has been difficulty with the Federal law and because
the Federal crime provisions have not been as wide as the State provisions. That has
meant that there have been options in terms of community service orders and in the
enforcement of fines that have not been available to persons who have been convicted of
a Federal offence through a Victorian court exercising Federal jurisdiction. In order to
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overcome the problem legislation has been introduced which has enabled the
Commonwealth to enter into agreements with the States whereby the use of State facilities
for alternative sentencing options is now made available to offenders against
Commonwealth law.
.
Victoria has executed the agreement and the Commonwealth will do so shortly. I
recognize the concern of the Victorian courts about the enforcement and disparity that
has arisen because the full range of sentencing options has not been available to judges
and magistrates when dealing with Federal offenders. The position has now been clarified
and Victoria, South Australia and Western Australia have all agreed to participate in this
scheme with the Commonwealth, which will mean that persons who are charged with
either Victorian or Commonwealth offences in the State courts exercising Federal
jurisdiction will have a full range of options open to them.

ACCIDENTS INVOLVING UNREGISTERED GOVERNMENT
VEHICLES
The Hon. N. B. REID (Bendigo Province)-I direct a question to the Minister for
Conservation, Forests and Lands. Information has been obtained that at least twelve
accidents involving unregistered and uninsured vehicles of the Department of
Conservation, Forests and Lands occurred during 1985, including three accidents in which
thirteen third parties were injured and that the Minister was advised of this prior to 12
September 1985. The Minister will recall that she informed the House on 17 September
1985 that there were only two accidents involving third parties who were injured.
Will the Minister now advise the House how many unregistered and uninsured vehicles
of the Department of Conservation, Forests and Lands were involved in accidents in
1985, how many people were injured in those accidents and the extent of their injuries?
Will the Minister also acknowledge that her advice to this House on 17 September 1985
was misleading?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-My
information on the accidents that occurred involving unregistered vehicles of my
department is that one occurred in the city and one involved prisoners from Won Wron
Prison. That is the only information I have. I shall check out the rest of Mr Reid's
allegations with my department.

NURSING PROFESSION DISPUTE
The Hon. K. I. M. WRIGHT (North Western Province)-I refer to the Minister for
Health a pay dispute that occurred last year between the nursing profession and the
Government and efforts to settle that dispute. The nursing profession claims that the
Government has not met its commitments. I ask the Minister to inform the House on the
present state of those negotiations.
The Hon. D. R. WHITE (Minister for Health)-Mr Wright ought to know that the
matter is the subject of consideration by a Full Bench of the Industrial Relations
Commission. Mr Wright also ought to know that the Government made an offer in respect
of the pay case, including a new career structure for nurses, but that was rejected by the
Royal Australian Nursing Federation (Victorian Branch), which put a different case to the
Full Bench of the Industrial Relations Commission.
As I indicated to the House last week, I expect that some time during May, the Chairman
of the Full Bench of the Industrial Relations Commission, having heard all of the interested
parties, including the Government and the Royal Australian Nursing Federation, will
hand down a judgment, which will at least, it is to be hoped, embrace the Government's
offer and any aspect of the federation's case that it believes has merit. The Government
looks forward to implementing the outcome of the case before the Industrial Relations
Commission.
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Obviously there are matters that, from time to time during the presentation of that case,
have become the subject of discussion between the Government and the Royal Australian
Nursing Federation. Those discussions will continue to occur, and, where matters are
discussed and agreement is reached, they will be appropriately reported back to the
Chairman of the Full Bench of the Industrial Relations Commission, Mr Garlick.

HOSPITAL WAITING LISTS
The Hon. C. F. VAN BUREN (Eumemmerring Province)-Can the Minister for Health
confirm a report in this morning's Sun News-Pictorial that a detailed examination of the
hospital waiting list issue has been carried out by a firm of management consultants?
The Hon. D. R. WHITE (Minister for Health)-I can confirm that a group of
management consultants, Pappas Carter Evans and Koop Pty Ltd have been carrying out
a detailed examination of the waiting list issue.
One of the major problems in addressing this issue has been a lack of reliable data, and
that also applies to the nurse shortage issue.
The Pappas Carter Evans and Koop Pty Ltd study to date has shown clearly that the
real issue for Victorians is waiting times, that is, the length of time a person has to wait for
elective surgery.
Waiting times, as the study has shown clearly, are dependent on hospital throughput.
Elective surgery is the residual element of hospital throughput, and even a small reduction
in throughput as a result of the application of administrative discharge policy, has a
magnified effect on waiting times.
We are asking sur~eons for their co-operation and it is clear from the outcome of their
conference on 4 Apnl that they are very much interested in this issue. We are also asking
hospital administrators to assist in finding ways of increasing throughput, and in defining
what are acceptable waiting times. This will provide an ideal opportunity for reducing
waiting times in individual hospitals.
I can also inform the House that the work of Pappas Carter Evans and Koop Pty Ltd
has shown that waiting lists are sensitive to statistical errors caused by changed data
collection methods. For example, merely by seeking to publicize the data, changes in data
collection methods of hospitals accounted for some 30 per cent of the recent growth in
waiting lists, and there was one period of sharp growth in waiting lists after the issue was
raised by the Government late in 1984 and early in 1985.
As an example of the sensitivity of that issue, there is an article today in the Sun NewsPictorial about a woman who has allegedly been on the waiting list for elective surgery for
four years. Our advice from the Austin Hospital, through the chief executive officer, who
checked with the surgeon, is that that woman had been registered with the hospital's
elective surgery waiting list since February 1985.
The Government will be looking at that woman's case in some detail.
The Hon. M. A. Birrell-You would not be doing it if it had not been raised in the Sun.
She had to have it in the paper.
The Hon. D. R. WHITE-I am not saying that. In view of that experience, the
Government is seeking to ensure that people who are on the elective surgery waiting list
should check to make sure that they are registered with their hospitals because, for two
years, the woman was on the surgeon's waiting list and not on the waiting list of the Austin
Hospital.
We look forward to working with surgeons who have a keen interest in ensuring
throughput from a business point of view and in ensuring we work towards acceptable
waiting times and improving the throughput in hospitals.
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ST ALBANS COMMUNITY HEALTH AND RESOURCES CENTRE
The Hon. R. I. KNOWLES (Ballarat Province)-I refer the Minister for Health to the
inquiry into mismanagement of the St Albans Community Health and Resources Centre.
Will the inquiry also review the use of public funds by the North St Albans Child Care CoOperative Ltd, the St Albans Children Services Centre, the Malta Star of the Sea Welfare
Services, the St Albans Migrant Resource Centre and other directly related bodies?
The Hon. D. R. WHITE (Minister for Health)-In so far as the operations of any of
those bodies relate directly to the activities of the St Albans Community Health and
Resources Centre, I shall take note of the matters to which the honourable member
referred and have them referred to Deloitte, Haskins and Sells.
If the assertions he is making relate to bodies that are independent of the operations of
the community health centre and relate to different committees of management or different
issues, I look forward to the honourable member making clear what the nature of any
assertions or allegations might be with a view to having the department investigate the
matter.

DEVELOPMENT IN FLEMINGTON AND KENSINGTON
The Hon. B. T. PULLEN (Melbourne Province)-I direct a question to the Minister
for Conservation, Forests and Lands. As the Government has made a commitment to the
development of the area known as Lynch's Bridge in Aemington and Kensington for
community purposes for housing and for some commercial use, will the Minister inform
the House what progress is being made towards fulfilling that Government commitment?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and for his assistance with community participation
in this important project. I confirm the Government's commitment to the redevelopment
of the Newmarket sale-yards in the immediate future. It is an important part of the
revitalization of Melbourne and especially for the communities of Aemington and
Kensington. The projected redevelopment is based on the Lynch's Bridge final strategy
report that was released in July 1984. A good deal of community input was made into the
report.
However, such a report provides only the broad concepts and, before housing, education,
recreation and community facilities or commercial ventures can be developed, there is a
need to move into a detailed planning phase and, of course, substantial site clearance.
This is currently under way. The site clearance of the abattoirs is a massive project which
is expected to take until June 1987.
The Government has agreed to cover the cost of clearing the site from funds generated
essentially from the sale of Crown land in the project area. As well, I have established a
project management team under Ms Susan Brown of my department. The project team
has been established to get the redevelopment moving.
The Hon. W. R. Baxter interjected.
The Hon. J. E. KIRNER-It is a collaborative approach and Mr Baxter just would not
understand. The team will be physically located at the sale-yards administrative building
from the end of May. A project manager, Mr Roland Black, has been appointed. He is
well known for his contribution to many important community projects, including the
Ringwood Civic Centre and community hall. The policy of the development is directed
by a Ministerial committee which comprises me as the chairperson, and the Ministries of
planning and environment, housing and local government as well as representatives of the
Melbourne City Council and the Footscray City Council. In the near future I shall be
appointing a community liaison officer.
The Hon. W. R. Baxter-How many more jobs?
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The Hon. J. E. KIRNER-It really upsets the opposition parties when something
happens in the western suburbs rather than the Western District. It is a pity that those
honourable members cannot see the benefit of developments in the western suburbs rather
than the Western District.
I reconfirm the commitment made by the Government in Parliament last October to
the Associated Stock and Station Agents of Melbourne that the continued operation of the
sale-yards is based on a strictly limited extension of time until September 1986. I look
forward to the development of the site after that date.

ANSWER TO QUESTION WITHOUT NOTICE
The Hon. N. B. REID (Bendigo Province)-By leave, I wish to raise a matter for the
attention of the House about an answer I received from the Minister for Conservation,
Forests and Lands to a question I asked today. It appears to conflict with information I
received from the Department of the Premier and Cabinet under the Freedom of
Information Act. I am sure the Minister would want the opportunity of correcting her
answer under those circumstances.

The Hon. D. R. WHITE (Minister for Health)-Leave is refused.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Albury-Wodonga (Victoria) Corporation-Report and accounts for the year 1984-85.
National Gallery-Report of the Council of Trustees, together with financial statements for the year 1984-85.
National Parks Act 1975-0rder in Council dated 16 April 1986 declaring that provisions of the Act shall apply
to certain land managed by the Director of National Parks.
Town and Country Planning Act 1961-City of Croydon Planning Scheme-Amendment No. 142.

On the motion of the Hon. HAD DON STOREY (East Yarra Province), it was ordered
that the papers tabled by the Clerk, with the exception of the planning scheme, be taken
into consideration on the next day of meeting.

EXTRACfIVE INDUSTRIES (LYSTERFIELD) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

In 1971 an approach was initially made to the Government of the day by predecessors of
Boral Resources (Vic.) Pty Ltd with the view of exchanging an area of Crown land adjacent
to the company's existing quarrying operations in the Lysterfield catchment area for an
equivalent area ofland owned by the company in Glenfern Road in the Shire ofSherbrooke.
Protracted negotiations between Government, local government and the company took
place over many years and resulted in agreement to undertake exchange of land, purchase
by the Government and rehabilitation of the land by the company.
It is the view of the Government that this important project should proceed and,
following extensive consultation between all parties, a satisfactory agreement has been
achieved. It is for the purpose of ratifying these formal arrangements that the Bill is now
presented.
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I shall outline the specific features of the Bill and the agreement. The Bill gives approval
to the granting of a lease and licence to allow the quarrying of the area for 50 years and
allows for the progressive reclamation of the land involved.
The Bill also formalizes an agreement for the Government to purchase the existing
quarry area at the Valuer-General's agreed cost of$3·96 million whIch involves an initial
cost to the Government of$296 000 and 50 annual instalments of$60 000. The company
will pay an equivalent annual rental for the proposed quarry site so that there will not be
any outlay from Government funds after the initial payment.
The Bill also allows for the setting up of a trust fund into which the company will be
required to contribute an additional 22 cents a tonne of extracted stone over and above
normal State royalties. The moneys paid into the fund will be used for progressive
reclamation to ensure improved aesthetics and allow the land to be added to the Churchill
National Park and Lysterfield Lake Park as it is reclaimed.
To ensure progressive payment of moneys into the fund, a minimum of$loo 000 per
annum for the first five years and $300 000 per annum thereafter has been set, and the
reclamation levy payable is to be indexed according to the current market rates for
quarried materials.
The full impact of this scheme can best be appreciated visually, and I have arranged for
some maps and papers to be laid on the table of the Library for the information of
honourable members.
This project demonstrates the Government's commitment to supportin~ industry in the
State and, in addition, provides an opportunity of doing so while making a si~nificant
contribution to the improvement of the environment of the area, with substantIal longterm community benefits at minimal cost.
The Government is committed to the objectives of the Bill and the formalization of the
proposals contained in it.
Before commending the Bill to the House, I should pay tribute to Mr Don Elliott, the
mining warden who died recently after a short illness. It was Mr Elliott, as State Mining
Engineer, who first conceived this project and has been the mastermind behind it since
the early 1970s.
The Bill is a tribute to his work and the Committee of Review of Hardrock Quarrying
in the Dandenongs. The task involved negotiations with local government, Government
departments and local communities. These negotiations involved not only the Lysterfield
operation of Boral quarries, but also Pioneer and Kerr's quarries at FerntreeGully.
Those honourable members who travel the Burwood Highway will have noticed the
reduced impact of the face of Kerr's quarry and the vegetated slope that is now present.
This was also a result of Mr Elliott's vision and involvement, and, as a former Minister
for Minerals and Energy, I pay tribute to him, and I am joined in that tribute by the
current Minister for Industry, Technology and Resources and by the Leaders of the
Opposition in both Houses.
The Lysterfield project is a bold one and will put Victoria at the forefront of quarry
reclamatIOn. It also underlines our commitment to the industry and Government working
in unison for the benefit of Victoria. I commend the Bill to the House.
The Hon. ROSEMARY VARTY (Nunawading Province)-I move:
That the debate be now adjourned.

I suggest that it be adjourned until later this day.
The Hon. A. J. HUNT (South Eastern Province)-On the question of time, in addition
to the material that the Minister has agreed to make available in the Library, will he
arrange for the old files to be made available, commencing at 1971, of the Local Government
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Department, the then Mines Department and the then State Rivers and Water Supply
Commission on this issue? They are relevant to the debate.
The HOD. D. R. WHITE (Minister for Health)-I shall arrange with my colleague, the
Minister in another place, to have those files provided in the Library.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until later this day.

PUBLIC RECORDS (AMENDMENT) BILL
The HOD. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

Honourable members will be aware that much interest has been shown in the activities of
the Public Record Office in recent times. There is currently under way a review of the
public record policy which is examining the means of improving the service provided by
the Public Record Office. It will consider policies and strategies that need to be applied for
the conservation and management of public records, issues of access to records and the
roles for local government, academic institutions and community groups to play in public
records management.
During the current financial year, the Department of Property and Services has pressed
ahead with clearly desirable improvements in the Public Record Office such as the provision
of$68 000 for shelving at the Laverton site and a commitment of$30 000 to improve the
air-conditioning facilities in the area housing rare documents requiring special care. The
department has also advertised throughout Australia the position of senior conservator.
In addition, action is being taken, with the introduction of the Bill, to streamline
administration of the Public Records Act and to expand the membership of the Public
Records Advisory Council-a step which has been urged for some time.
The Bill proposes that the membership of the council be broadened to include both
specialist groups such as archivists and information managers, and user groups such as
historians and genealo~sts. This will greatly increase the diversity of expertise of the
council in providing pohcy advice on public records matters. The council will be empowered
to establish sub-committees to investigate and to advise the council on specific issues.
Other provisions will enhance the capability of the Keeper of Public Records to protect
and preserve public records. The Minister will be empowered to authorize the keeper to
enter at all reasonable times public offices and other places where public records are stored
to inspect record storage and conservation arrangements. This will enable the keeper to
establish whether the standards and guidelines issued for record storage are adhered to.
The Bill also enables the Minister to provide financial assistance where public records
are held in approved places of deposit outside the Public Record Office.
The Bill acknowledges that the public records of Victoria are the public heritage and, in
this context, the current powers of the Minister to acquire records have been strengthened.
The Minister may require, at his discretion and on behalf of the Crown, that a public
record be delivered to the care of the Keeper of Public Records. This will ensure that these
records are preserved for the people of Victoria. Compensation for acquisition will be paid
at the Minister's discretion, at values established by an independent valuer.
The Bill also streamlines the various reporting requirements to make them consistent
with the requirements of the Annual Reporting Act 1983 and the provisions of the Public
Service Act 1974.
Responsibility for the management and control of public records in Victoria will continue
to reside with the Keeper of Public Records. However, recognizing that the Public Record
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Office is a branch of the Department of Property and Services, for which the DirectorGeneral is administratively responsible by virtue ofLhe Public Service Act, the Bill proposes
that the keeper should report to the director-general rather than directly to the Minister
concerning matters of administration.
The Annual Reporting Act 1983 requires that the Minister reports annually to Parliament
on all facets of the department's activities. This makes redundant the provision in the
Public Records Act that the keeper report directly to Parliament, and the Bill avoids this
duplication of report preparation.
The Bill also converts the penalty levels currently applicable under the Public Records
Act to penalty units, consistent with other legislation.
The Bill represents one step in the process of improving the functions and service
.
delivery capabilities of the Public Record Office.
Doubtless the review that is currently under way, with its wide community consultation,
will suggest further improvements. The consultants are in the final stages of preparing this
report. The outcome of the review will be reported on once the consultant's report and
responses to it have been considered.
I believe the changes proposed by this Bill, however, will lead to immediate
improvements and already have general acceptance. I therefore commend the Bill to the
House.
On the motion of the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

MINISTERIAL STATEMENT

Office of Corrections
The Hon. J. H. KENNAN (Attorney-General)-I wish to make a Ministerial statement
on the corrections portfolio and the operation of the Office of Corrections.
As in many societies, the operation of correctional facilities has a sorry history in this
State. As many commentators have observed in recent years, our prison system is
characterized by ancient and obsolete buildings which are inadequate in terms of security
and inadequate in terms of providing modem and civilized facilities for staff to work in
and for prisoners to live in. I will not take up time by recounting the many criticisms
which have been made of our prison system except to point to the fact that our prisons
have been characterized by a number of undesirable features. These include prisoners
being held in small cells for 15 to 16 hours a day, lack of prison industry to provide
prisoner employment, lack of educational and training opportunities, lack of counselling
and welfare officers, large and crowded dormitories in some cases, overcrowded prison
yards and inadequate security arrangements in institutions which we like to think are high
security institutions.
In addition, in the past there has been a lack of effort made at proper staff recruitment
and training. The need for proper staff recruitment and training has been wowing as the
prison population has a higher percentage of prisoners with substantial pnson sentences
for violent and/or carefully planned or organized crime.
In its first term, the Cain Government recognized this problem and addressed it by
commissioning a number of reports which identified many of the problems in the prison
system and suggested a number of steps which needed to be taken. The then Minister for
Community Welfare Services, who was the Minister responsible for corrections,
commenced the process of addressing this enormous problem. A separate Office of
Corrections was established with a new director-general, Mr Bill Kidston, and a building
program prepared. Staff training was improved and an expanded community-based
correction system was planned and established.
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I now wish to outline the present position in relation to these plans, to detail further
initiatives which have been undertaken and to indicate the extent of reform which will be
undertaken in the next few years.
CORRECTIONS LEGISLATION
This year I will introduce a Corrections Bill which will consolidate for the first time in
Victoria the law relating to corrections administration in this State as well as supplementing
reforms in the Penalties and Sentences Act 1985. The Bill will contain provisions relating
to the Office of Corrections, the management of prisons and the management of communitybased correction centres. It clearly spells out the duties of correctional staff. It also provides
clear guidelines for the management of prisoners and sets out prisoners' rights. Preparation
of the draft legislation has involved consultation with a range of interested parties and I
anticipate that during the period that the Bill is in Parliament worth-while discussion will
cont~nue to take place.
CUSTODIAL PROGRAM INITIA TIVES
Security
The number of escapes from Victorian prisons has never been particularly high. The
accompanying chart set out in Attachment 1 shows that Victorians need have no special
concern about the security of Victorian prisons compared with prisons in other States. I
seek leave to incorporate the table and the chart in Hansard.

Leave was granted, and the table and chart were as follows:
INFORMA TION SHEET No. 3
PRISON ESCAPE RATES
In the 1984-85 fiscal year (July l. 1984 to June 30, 1985), fourteen prisoners escaped from Victorian prisons
in eleven separate incidents. Victoria has one ofthe lowest escape rates in Australia. Figures for the past eleven
years are given below and plotted on the graph.
Vic.

1984-85
1983-84
1982-83
1981-82
1980-81
1979-80
1978-79
1977-78
1976-77
1975-76
1974-75

No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate
No. escapes
Escape Rate

N.S.W.

14
0.8
14
0.7
23
1·3
39
2·2
47
2·6
20
1·2
21
1·3
24
1·6
32
2·2
53
3·3
57
3·5

Research Unit, Strategic Services, August 1985

183
5·2
188
5·4
190
5·3
146
4·1
186
5·4
214
5·6
168
4·3
180
4·9
188
5·1
185
5·7
198
5·8

W.A.
106
7·2
101
6·8
92
6·2
78
5·4
72
4·7
143
9·4
250
17·5
191
15·5
223
19·9
128
12·9
121
11·9

S.A.

Qld

N.T.

Tas.

Ausl.

11
1·6
19
2·2
17
2·1
7
0.6
6
0.7
23
2·7
14
1·8
15
2·0
14
2·0
19
2·7
12
1·6

32
1·7
36
0.0
25
1·5
37
2·2
42
2·4
27
1·6
32
2·0
31
2·0
28
1·8
74
5·2
0
4·6

0
0·0
6
3·7
5
2·0
7
3·1
na.
na.
na.
na.
na.
na.
na.
na.
na.
na.
na.
na.
na.
na.

0
0-0
0

346
3·7
364

2
0.9
1
0.4
0
0.0
0
0.0
4
1·3
1
0.4
3
1·1
11
3·6
2
6·4

354
3-6
317
3·2
353
3·7
427
4-3
489
5·1
442
4·9
488
5·6
470
5·6
460
5·3
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COMPARISON OF PRISON ESCAPE RATES FOR AUSTRALIA AND VICTORIA FROM
1974-75 TO 1984-85*
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The Hon. J. H. KENNAN-None the less, the Government has recognized that
institutions which are holding high security prisoners should be made as secure as
reasonably possible. To this end a number of steps have been taken:
(1) An internal security fence has been built inside the perimeter wall at the Coburg
complex. A road has been built between it and the external wall to enable quick
vehicle access should there be an escape attempt at any particular point along the
fence or wall.
(2) A major program is under way to replace substandard locks in HO" division,
doors, in UA and 44H" divisions, and window grilles in all secure prisons.
U

(3) The perimeter security and surveillance systems of all country walled prisons
are being systematically upgraded.
(4) Lighting systems and emergency power supplies are being systematically
upgraded.
(5) The entire perimeter of Fairlea Female Prison has been upgraded by the
construction of a wall.
(6) Fire stations and flammable liquids stores are the subject of an upgrading
program in all prisons.
(7) Sally ports have been constructed in various divisions in the Coburg complex
and are under construction at the Fairlea and Beechworth prisons.
PRISON POPULA TION
Victoria has for many years had a prisoner population which is at a relatively low ratesee Attachment 2. I seek leave to have the attachment incorporated in Hansard.

Leave was granted, and the attachment was as follows:
AUSTRALIAN INSTITUTE OF CRIMINOLOGY
Director Professor Richard W. Harding
AUSTRALIAN PRISON TRENDS-No.

117

The daily average numbers of persons (to the nearest whole number) held in custody during February 1986
with changes in the totals over the past month and over the past year are:

New South Wales
Victoria
Queensland
Western Australia
South Australia
Tasmania
Northern Territory
Australian Capital Territory
Australia

Males

Februarv
Females

3549
I 835
1977
1483
741
241
348
78

184
96
82
84
36
9
9
2

10252

502

Total
3733
1931
2059
1 ~67
777
250
357
80*
10 754

Changes since
Jan. 1986
Feb. 1985
-2
+31
+51
+47
+35
+6
-3
+4

+244
+33
+145
+104
+49
+32
+22
+2

+169

+631

* 65 prisoners (including 1 female) in this total were serving sentences in New South Wales prisons.
The table below shows the number of sentenced prisoners received (with the numbers of fine defaulters only
in brackets where known) in each jurisdiction during February 1986 as well as the imprisonment rates (prisoners
per 100 000 population) based on daily averages.
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Sentenced
Prisoners
Received

New South Wales
Victoria
Queensland
Western Australia
South Australia
Tasmania
Northern Territory
Australian Capital Territory
Australia

649
325
390
359
247
55
109
2134

(257)
(141)
(109)
(124)
(148)
(42)
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Daily Average
Prisoners
(as above)

General
Population·
(in thousands)

Imprisonment
Rates

3733
1 931
2059
1 567
777
250
357
80

5526
4151
2572
1 421
1 370
445
146
258

67·6
46·5
8Q.l
l1Q.3
56·7
55·7
244·5
31·0

10 754

15889

67·7

• Projected Population end of February 1986 derived from Australian Demographic Statistics March Quarter
1985 (Catalogue No. 3101 .0)

The Hon. J. H. KENNAN-There have in recent years, however, been pressures on the
prison population by reason of an increasing number of offences, particularly relating to
drug trafficking, which have attracted long terms of imprisonment.
It is the policy of the Government that imprisonment should be a sanction oflast resort.
The cost of keeping a prisoner in gaol in current terms is close to $30 000 a year and the
cost of a high security prison is between $150 000 and $200 000 a bed.
Therefore, it is important to ensure that our sentencing processes are such that we put
in gaol those persons whom the community demands should be in gaol, but that persons
who could be suitably dealt with by way of alternatives such as community-based correction
orders be so dealt with. A number of important requirements were met in the last session
of Parliament with the passage of the Penalties and Sentences Act 1985. In addition, an
expert sentencing committee, chaired by Sir John Starke, QC, is looking at the sentencing
law in detail. I believe that we have been reasonably successful in seeing that prison beds
are allocated to those persons who need to be detained in gaol whilst ensuring that gaol is
not unnecessarily imposed on offenders who could be suitably dealt with by other means.
The process is always likely to be imprecise.

The experience in the United States is that prison population is primarily determined
by the number of prison beds available. In other words, if the capacity of a prison is
extended by 10 or 20 per cent there is a tendency for those beds to be taken up whether or
not there is a real need to incarcerate the extra number of people.
In approaching the question of prison population, I was therefore concerned to ensure
that we have sentencing law and practices that so far as possible result in only those
persons who need to be in prison for the better protection of the community being
imprisoned and in allowing alternative forms of disposition for other offenders.
However, our range of prison facilities is entirely inadequate. There is a need for
additional facilities for very high security prisoners, and those prisoners requiring close
protection. Effectively, only "H" division and "K" division in Pentridge are available for
these prisoners and both of these divisions have been the subject of much criticism.
We, therefore, propose to build a new high-security prison at Barwon, together with a
low-security prison at Castlemaine and a new remand centre. These prisons will house
approximately 750 prisoners. In doing this it is not the intention of the Government to
expand the prison population by 750. Indeed, it is proposed that when the new prisons are
built the existing inadequate institutions at Castlemaine and Geelong will be closed and
that the prison population at the Coburg complex will be reduced by some 400. We will
then have a small increased capacity of some 100 to 150 prison beds. Importantly, we will
be able to make much better use of a refurbished Coburg complex with a much smaller
prison population and we will have a high security gaol for 250 prisoners at Barwon which
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will overcome the difficulties of coping with high security and protection for prisoners in
"H" division and "K" division which, together, can house only approximately 80 to 90
prisoners in any event.
I should also indicate at this stage that there has been an increase in the women's prison
population, which I shall refer to later, which has required the Government to decide to
establish a new low security women's prison.
REFURBISHMENT OF EXISTING INSTITUTIONS
Fairlea
The rebuilding of Fairlea Prison after the fire in 1981 has been completed. Fairlea
Prison now has the capacity to hold approximately 86 prisoners in varying conditions of
security.
One of the most interesting innovations which the Office of Corrections has undertaken
at Fairlea is the use of re locatable buildings. These have been used in two ways. Firstly, a
number of four-bedroom houses have been used to provide each prisoner with a separate
bedroom and the shared use of living and kitchen facilities. These houses have been
enormously successful and provide a very satisfactory living environment for women
prisoners. Secondly, a remand centre which was built off-site has now been installed and,
again, is a very successful example of what can be done with the building of a prison offsite.
Ararat
The Ararat Prison is the subject of substantial rebuilding to provide for improved
management and greater security. This is being achieved by redesigning the single lar~e
compound into two smaller and more manageable areas centred upon a square which wIll
incorporate a canteen, kitchen and visiting facilities. The administration and prisoner
recreation areas are also being redesigned and a visitors' centre is being provided outside
the gate. The completion date for these projects is August 1987.
Large new prison industries workshops, which will initially enable the manufacture of
leisure furniture and wood machining, printing and screen printing, are at an advanced
stage. Once operational these industries will offer much needed employment and training
prospects to prisoners at Ararat. Details of other prison industries activities will be
mentioned later in this statement.
Coburg complex

"J" division at Pentridge is being doubled in size to house approximately 70 prisoners.
A number of other works have occurred at the Coburg complex which, although not
major building projects, have substantially improved conditions in the complex. For
instance, a new relocatable building has been placed in the metropolitan prison which
provides a reception centre for prisoners being admitted to the metropolitan prison for
the first time. Similarly, a new relocatable building has been housed outside "0" division
for the purpose of a contact and professional visiting centre. This has very substantially
improved these facilities. An inexpensive but effective gymnasium has been built by
erecting a large corrugated iron garage construction outside "J" division. A similar
gymnasium arrangement will be provided in the metropolitan prison.
The most important refurbishment taking place is the refurbishment of "0" and "F'
divisions. "0" division consists of some 180 single cells together with approximately 50
prisoners held in small dormitories. "F' division consists of four dormitories ranging in
size from approximately 25 prisoners to 56 prisoners. These large dormitories have been
a source of concern for many years as prisoners are locked in the dormitories from 4.15
p.m. to 7.15 a.m. It is impossible for officers to maintain full supervision of all the
dormitories during this time. The capacity for intimidation by some prisoners or groups
of prisoners over weaker and more vulnerable prisoners is enormous. Sexual assaults and
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other assaults have been happening in these dormitories for many years. In addition, the
"0" division yards, which consist of eight cartwheel yards spread around a semicircle, are
best described as cattle pens where prisoners are locked during the day in overcrowded
and exposed conditions. These conditions have been the subject of adverse comment from
judges and commentators for many years.
The extent of the present refurbishment is such that there will be a radical change in
"0" and "'F' divisions. Single cells in "0" division will be turned into double cells by
removing the double bunks from the HF' division dormitories and putting them in the
"0" division cells. This will enable the "F' division dormitories to be closed. Although I
should emphasize that the "0" division cells are not adequate in ideal terms for double
bunking, it is far preferable to have double bunking in cells than for the large dormitories
to continue to exist. The dormitories will be converted into other facilities including a
staff officers' recreation and locker room which is badly needed, a welfare officers' room
and so on. The "F' division yard, which is currently one large exposed yard, will be
divided into two yards, and a relocatable building will be used to provide a recreational
facility and proper ablution block. The internal walls in the HO" division yards will be
demolished and the eight "0" division yards will be converted into four separate yards.
The use of relocatable buildings will enable these yards for the first time to have civilized
ablution blocks and proper recreation space.
The restructure of "0" division and "'F' division will enable a pro-active management
style to be adopted and enable officers to work in the yards while the prisoners are in the
yards, which is not possible at the moment. In addition, a relocatable building will be
provided to substantially increase prison labour opportunities for convicted prisoners in
HO" and HF' divisions. It is intended that the increase in staffing in the new "0" and "F'
divisions will enable longer out-of-cell hours for prisoners so that prisoners will not be
locked up before 8 p.m. In addition, the new arrangements will provide for a much stricter
segregation of convicted prisoners from unconvicted prisoners. The substantially enhanced
work opportunities lifting employment in the divisions from approximately 30 to
approximately 100 will mean that the yards during the day will be much less crowded than
the existing ones have been.
Beechworth
A major refurbishment is also about to occur at Beechworth Prison where a new twostorey ablution block will be constructed in the next year. The appalling facilities at
Beechworth, where the cells are unsewered and where there are only five toilets and a
shower block for the whole prison during the day, have been the subject of much comment
and criticism. The new ablution blocks will still leave the cells unsewered but will provide
a much better arrangement for showering and toilet facilities for prisoners when they are
out of their cells.
New women's prison facility
The population of women prisoners in Victoria has risen from 70 to between 95 and
110 in the past twelve months. This increase is consistent with substantial increases in the
population of women prisoners in other parts of Australia, notably in New South Wales.
This increase has taken place despite only a minimal increase in the same period in the
male prison population. The factors behind the increase in the women's prison population
may be summarized as follows:
Far more females are being received into prison, particularly with moderate sentence
lengths of six months to two years. There had been a sharp rise in numbers of women
convicted for burglary and, more recently, theft and fraud. In addition, there is a gradual
accumulation of prisoners with very long sentences each year. There is also an increasing
number who are returned to prison to complete the remainder of their sentences after
breaching parole or community-based alternatives to imprisonment.
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The refurbished Fairlea Prison will accommodate only some 86 female prisoners. It has
long been a commitment of the Government to remove women prisoners from "B"
annexe at Pentridge. In order to be able to achieve this aim, it is now necessary for the
Government to establish an additional women's prison facility. The Government has
authorized the purchase of such a facility. It is envisaged that the new prison will be a lowsecurity facility for some 15 to 30 women prisoners. A site has not yet been chosen, but it
is envisaged that the most efficient way of obtaining such a site will be to purchase an
existing property outside metropolitan Melbourne, which may already have a dwelling on
it capable of housing a number of people. As the proposed facility will be low security,
additional building costs will be held within a reasonable margin. When this facility is
established it will be possible to remove all women prisoners from "B" annexe, which will
then be used for other purposes, including, possibly, the establishment of a special treatment
unit.
.
DEVELOPMENT OF NEW FACILITIES
Barwon Prison
A new prison is being constructed at Lara. This prison will be known as the Barwon
Prison and will hold 250 prisoners in conditions of hi~ security. The management of the
institution will enable all prisoners to be involved In prison industries and to have a
greatly improved prisoner regime in terms of unit management, extended out-of-cell hours
and educational facilities. When this prison is opened the existing prison at Geelong will
be closed. The additional places provided will enable a further reduction in numbers at
the Coburg complex. A new staff training college will be constructed adjacent to the new
prison, although the completion of the prison will be accorded the first priority.
Castlemaine Prison
A medium-security prison will be built at Castlemaine. Construction will start in the
1986-87 financial year. This prison will house some 250 prisoners. Again, the prison will
be designed to incorporate unit management of prisoners. Prison industries will be
established so that all prisoners will be provided with employment opportunities.
Educational programs and extended out-of-cell hours will also be provided. This prison
will replace the existing Castlemaine Prison and will take some 250 prisoners. Again, it
will help ease pressures on the Coburg complex.
Remand centre
The new remand centre in West Melbourne will, when completed, also accommodate
some 240 prisoners. The completion of these new facilities will ensure that the population
at the Coburg prison complex will be reduced by approximately 400 prisoners. This will
enable the refurbished "0" division to return to single cells and enable the remaining
dormitories in "0" division and hE" division to be crosed. The reduction in population
of the Coburg prison from approximately 1000 prisoners to no more than 600 prisoners
will also enable expansion of prison industries to lift prisoner employment rates from less
than 15 per cent to in excess of 60 per cent.
The Hon. W. R. Baxter-The statement does not indicate when the remand centre will
be finished.
The Hon. J. H. KENNAN-It is hoped that it will be finished in 1988.
The lower prison population will also enable an improved prisoner regime in terms of
out-of-cell hours and better educational facilities. The prison will be easier to manage and
more secure as a result of the lower population.
Prison industries
The Victorian Prison Industries Commission was established in the first term of the
Cain Government. It has performed excellently and there has been a substantial increase
in prison industries. In particular, as mentioned earlier, a substantial expanded facility is
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being provided at Ararat Prison which will manufacture leisure furniture. Other expanded
prison industries include:
( 1) a metal work/steel fabrication industry at Pentridge;
(2) the expansion of the clothing industry at Fairlea, Metropolitan Reception and
Castlemaine prisons which now produce sports clothing for the private sector;
(3) extensive developments at Dhurringile Prison enabling the provision of meat and
vegetables for the entire prison system; and
(4) a new wooden furniture industry at Beechworth Prison will commence in the very
near future.
It is the aim of the Prison Industries Commission to provide meaningful employment
for all prisoners with a 6 hour working day for each industry. It is the policy of the
Government that prisoners should work five days a week, but hitherto it has not been
possible to have more than approximately a 25 per cent employment rate in the prison
system due to a lack of prison industry. The new system has meant that, since 1982,
prisoner employment has been able to be lifted to 35 per cent.
Official prison visitor scheme
The official prison visitor scheme has now been introduced in Victorian prisons. The
idea of the official prison visitor scheme is to have a number of persons from the community
regularly visiting a particular prison to inspect conditions in the prison and to be able to
speak with both the staff and prisoners. The prison visitors will report directly to the
Minister, providing the Minister with a window into prisons and an alternative source of
information from the Office of Corrections in addition to the Minister's own regular
inspection of prisons. The visitors will also provide important links between the institutions
of prisons and the community.
It is not the intention of the official prison visitor scheme that the visitors be an
additional source of complaint or grievance mechanism from prisoners about individual
grievances. Rather, it will be a channel of information to the Minister about general
conditions and the way in which conditions may be improved from the staff and prisoners'
viewpoints and from the community viewpoint. Prisons are, by their nature, closed
institutions, and it is important that they be opened to scrutiny and comment from
individuals from the community. Such a scheme also helps to generate better community
understanding about prisons.
Introduction of new management regions in prisons
It is the policy of the Government that prisoners should be held in the security conditions
appropriate to their classification. It is also the policy of the Government that it is loss of
liberty which is the punishment involved in imprisonment and that prison conditions
should not be such that, except where a prisoner has committed a prison offence, prisoners
are held in conditions which themselves constitute an element of punishment or suffering
over and above loss of liberty. It must be understood that conditions in our prisons are,
by and large, such that the conditions are hard.

As a result of recent changes at the Coburg complex, there are now longer out-of-cell
hours in "A" division, "E" division and "'J" division. When the refurbishment is finished
in ""0" and ""F' divisions, longer out-of-cell hours will also exist there.
Staff training
It is recognized that personnel involved in the corrections area, both within prisons and
in the community based centres, must be adequately trained for the difficult and sensitive
role which they are required to perform.

Since its establishment in its current form in February 1984, the present staff training
college at Watsonia has undertaken the most substantial training exercise .ever attempted
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in corrections in this State. The emphasis on training which is appropriate both to the
needs of the trainees and the department will continue at the replacement Barwon staff
training college expected to be operational by the end of the decade. In the meantime, it is
intended to establish a training council with representatives from the Office of Corrections
and elsewhere to supervise the training of officers and ensure that the training courses
meet the needs of the correctional system.
One important element of the training process is the progressive introduction of
improved management regimes through the upgrading of prison officers' training to
introduce more pro-active management attitudes rather than simply the traditional turnkey
approach to the life of prison officers. This is very significant if one accepts the view, as I
do, that the role of prison officers is a key one in the correctional process.
I should particularly like to record my appreciation for the work done by prison officers
in our prison system and for their part in evolving many of the changes to which I am
referring. The Prison Officers Association has been regularly consulted about changes and
has generally been supportive of the changes being made in prison conditions and prisoner
management. The task of a prison officer is a singularly difficult one and one which
receives inadequate recognition in our community.
Drug treatment program
It is estimated that more than one-third of Victorian prisoners and about one-quarter of
offenders currently being supervised by community-based corrections agencies have a
drug abuse problem. The National Campaign Against Drug Abuse has made funds available
for joint Office of Corrections and Health Department Victoria drug treatment pilot
programs for offenders. The drug treatment program developed from the pilot programs
will considerably strengthen existing services for drug treatment to both prisoners and
offenders under community supervision.
A comprehensive treatment program will be available to all prisoners. This program
will include the creation of a separate twenty-bed drug treatment unit to be housed within
the Metropolitan Reception Prison, Coburg. Significant other treatment resources will be
available to all other prisoners, in particular to Fairlea Prison.
Review of health and psychiatric services
A review of health services to prisoners and offenders is presently being undertaken by
senior Office of Corrections and Health Department Victoria staff. This review will make
major recommendations as to how medical and psychiatric services might be reorganized
and developed in order to improve the access of prisoners and offenders to an integrated
health service which is of at least equivalent standard to that provided in the community.
This review is expected to be completed and implementation commenced by the end of
this financial year.
Prison education
Last year the Office of Corrections evolved for the first time a comprehensive strategy
for Victorian prison and community-based corrections centres education services. As a
result of discussions between staff involved in prison education and other persons interested
in prison education, it was decided that there was considerable room for improvement in
the distribution of education resources and that there was lacking a clear policy and
guidelines for the operation of education services.
The three-year strategy for education services in prisons is based on the following
principles:
1. That there should be opportunity for all prisoners to participate in prison education
programs;
2. that participation in prison education programs should be voluntary and prisoners
should receive active encouragement by staff to participate in those programs;
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3. that the programs should be tailored to fit the perceived needs of the individual
prisoner, including the acquisition of skills for the purpose of industry training;
4. that the programs, staffin~ and facilities should be of a consistently high quality and
innovative and contemporary 10 nature;
5. that the effectiveness of education programs should be regularly evaluated both in
terms of cost and quality;
6. the programs should be designed to provide opportunity for continuation on release
where possible and appropriate, enhancing an integrated approach with community-based
corrections.
The prison education plan involves an improvement of existing services through a
number of steps:
(i) the provision of education services to all prisons;
(ii) the provision of relevant induction courses for teachers and ongoing refresher
courses for teachers in prison centres;
(iii) the provision of temporary leave to prisoners for genuine educational purposes
where their security classification permits;
(iv) the provision of education services to prisoners outside prison industry hours and
the provision of education services over a 50-week year;
(v) the provision of accredited contemporary vocational training programs in
conjunction with the Prison Industries Commission, the Ministry of Education, the
Technical and Further Education Board and the Office of Corrections;
(iv) the establishment of prison education centre school councils in those prisons
presently without such councils.
Many of these aims have already been achieved and, in particular, the following matters
are in hand:
(i) The provision of education services to all prisons
With the commencement of a part-time education service to Morwell River Prison
earlier this year, prisoners in all prisons in Victoria now have access to education programs.
The Ministry of Education provides an extensive education service in all walled prisons
with the Technical and Further Education Board providing the service to the three
minimum security prisons. In addition, TAFE provides many sessional staff and programs
in walled prisons, particularly in the area of vocational training.
The education service to Dhurringile Prison was commenced on a part-time basis
during 1985 and it is anticipated that the education service throughout the system will be
on a full-time basis by 1987.
(ii) Induction and in-service programs for teachers
Ministry of Education teachers new to the field participated in an induction program at
the Office of Corrections Staff Training College in early February .
. Further in-service programs for all teachers in prisons-both Ministry of Education and
T AFE-are being conducted.
(iii) Temporary leave for educational purposes
Temporary leave guidelines have been reviewed over the past few months, in consultation
with all relevant staff, and the guidelines relating to educational leave have been extended.
The reviewed guidelines will become operational in the near future and will further
enhance the educational development of prisoners.
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(iv) Extension of hours/weeks of education service
Education programs are now available to prisoners in the evenings in a number of
prisons and negotiations are under way to extend this service in all prisons. Similarly, a
number of prison education centres are now operating through regular school vacation
periods, and negotiations are under way to extend this development in all prisons.
(v) The provision of accredited vocational training programs
Education centres in prisons, in conjunction with the Prison Industries Commission
and the Office of Corrections, are developing a range of vocational programs for prisoners.
The concentration at present is on relatively short courses which operate on "modules" or
courses oflearning which enable prisoners to transfer programs from prison to prison and
to continue their program on release from prison. Welding, upholstery, word processing
and fork-lift driving are some of the programs currently under way. Further development
will include training in service industries, including catering and hospitality programs.
(vi) The establishment of school councils
All walled prisons, through Ministry of Education staffed education centres, now have
formally constituted school councils. Each of these councils is widely representative of the
local school ··community" and includes members from the Ministry of Education, Office
of Corrections, Prisons Division, the community and, in many instances, TAFE colleges.
(vii) Prison library development
Libraries in all prisons have been upgraded over the past twelve months with further
development planned in the future. The improvement in the availability to prisoners of
both reference and recreational library material has been si~nificant and an extensive
network with community libraries ensures that such matenal is relevant and readily
available.
Community-Based Corrections Division
In keeping with our policy of ensuring that imprisonment is used as a punishment of
last resort, the Government has provided for a major expansion of the Community Based
Corrections Division. The 1984-85 Budget made available an additional $7 million to the
division and with it a mandate to develop and operate efficient and effective communitybased corrections programs and make them accessible in all areas of the State. I am pleased
to be able to report that this has been achieved.
The additional funding enabled the division to recruit and train 146 additional staff;
more than doubling the existing level. It also enabled community corrections programs to
be conducted from seventeen new locations in twelve regions throughout the State. This
has resulted in a number of very positive developments.
First, it has provided every court in Victoria with the opportunity of choosing a
community-based sentencing option with every confidence that facilities and programs
exist within an offender's region of residence to enable the court order to be implemented
wherever it might be in Victoria.
Prior to the expansion of community-based corrections, when there were only six
attendance centres providing an alternative to imprisonment, this was not a viable
disposition for many of our courts, especially in country areas.
In so far as this resulted in offenders bein$ imprisoned when they might otherwise have
been given a non-custodial sentence this Situation represented both a denial of natural
justice to some offenders by virtue of their region of residence and an unnecessary social
and financial burden on the community.
A second consequence of the expansion of community-based corrections has been to
make available to every court, either rostered or on call, the services of community
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corrections officers to provide advice and assessment as to the suitability of offenders for
a community-based correctional program.
A third consequence is that many more Victorian communities are able to benefit from
the unpaid community work undertaken by offenders as part of their prerelease, attendance
centre or community service order responsibilities. There are now many more offenders
putting more back into the community and this is a very positive development.
Finally, while not claiming to have exhausted the list of benefits, the expansion of the
Community Based Corrections Division enabled us, after evaluation of a pilot program in
the southern region, to make community service orders available as a sentencing option
throughout the State. The community service order scheme has the advantage of being
economical while being suited to those offenders whose offences are less serious, or whose
personal problems are not so great as to warrant an attendance centre order.
It has been our aim, as part of the development of community-based corrections, to
ensure that local communities are able to have some input into the nature, content and
philosophy of correctional programs in their locality. Accordingly, corrections committees
have been established in each region, permitting and encouraging communities to be
informed of the correctional programs occurring in their community and enabling the
community to critically examine those programs.
The Victorian community also remains involved in community corrections through the
honorary probation officers who, in some of the country regions, supervise up to 65 per
cent of the Office of Corrections probation caseload.
To further encourage community involvement in work with offenders, more than
$200 000 has been disbursed over each of the past two years in the form of corrections
grants to organizations working with offenders. Organizations assisted in this way include:
Four Flats Youth Services-which provides accommodation and support services
for young offenders;
the Epistle Centre-which accommodates and supports ex-prisoners;
the Salvation Army;
the Court Information and Welfare Network; and
the Victorian Association for the Care and Resettlement of Offenders.
Last year, in passing the Penalties and Sentences Act 1985 Parliament effected legislation
which consolidated the presently existing community corrections options into a single
community-based order.
An important consequence of this Act will be to enable courts, with the assistance as
required of community corrections officers, to make orders which more specifically address
the perceived needs and problems of offenders.
The officers of the Community Based Corrections Division are already working to
ensure that when the sections of the Act which provide for the making of communitybased orders are proclaimed, the program conditions can be met in each region.
Program development is currently a major thrust of the division and is occurring in
several areas.
Perhaps the most significant and pressing area is that of developing more effective ways
of dealing with the large proportion of offenders whose offences are drug or alcohol related.
Joint proposals have been developed with Health Department Victoria to provide earlier
interventions and more effective programs and monitoring for drug-dependent offenders
beginning at court and carrying over into community corrections programs. A senior
officer of the Community Based Corrections Division has been seconded to co-ordinate a
series of programs for offenders in conjunction with Health Department Victoria. In the
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community corrections area, with the support of funds available following the National
Drug Summit, plans have been drawn up to:
(a) Provide accurate professional advice to courts when they are dealing with a
known or suspected drug abuser. This advice will be available to courts following
on-the-spot assessment by a member of Health Department Victoria and the
Office of Corrections Court Advice Service. It is anticipated that as a result of
advice available through this program, courts will be better able to direct drug
abusing offenders to the most appropriate treatment or counselling option.
Pilot programs will be conducted in Bendigo and Prahran, commencIng at
Prahran Magistrates Court on 5 May. If successful, these programs will be
extended Statewide.
(b) Improve the supervision of drug-abusing offenders on community-based
corrections programs. This task is to be achieved in three ways; firstly, by
providing additional funds to regional alcohol and drug treatment agencies,
many of whom already work closely with community-based corrections;
secondly, by implementing treatment contracts between the Office of
Corrections offenders and treatment agencies and, thirdly, by establishing urine
drug-screening procedures for use in the community corrections centres. This
will permit closer monitoring of drug-abusing offenders on community-based
programs.
These initiatives will be accompanied by further training programs for Office of
Corrections staff in order to develop their skills in working with drug-abusing offenders.
About one-quarter of the 5000 offenders being supervised by the Community Based
Corrections Division in Victoria have drug abuse problems which in most cases contributed
toward their offending. These programs are a response to this sad fact.
A second area of program development currently being undertaken in the Community
Based Corrections Division has been made possible through joint funding from the
Commonwealth Department of Sport, Recreation and Tourism, the State Department of
Sport and Recreation and the Office of Corrections.
A project officer has been employed for twelve months to analyse the personal
development and recreational needs of offenders in community corrections centres and to
develop a strategy and program base to enable us to address those needs more effectively.
This project is being undertaken in conjunction with a thorough evaluation of existing
programs to ensure that community corrections achieve significant results in dealing with
and managing offenders.
Community Based Corrections Division officers, through prerelease and parole work,
have long been concerned about the initial reactions of, and unique problems faced by,
persons immediately upon release from a lengthy term of imprisonment.
With the assistance ofT AFE funding, together with input and advice from community
corrections officers and prison staff, a skilled person has been employed to prepare a
··Preparation for Release" course which will assist prisoners to anticipate some of their
problems on release and make them better able to cope with them.
Finally, in the area of program development, Community Based Corrections Division
staff are having ongoing discussions with both the T AFE funded Vocational Orientation
Centre and the Commonwealth Employment Service with a view to providing a higher
quality of vocational counselling, preparation for employment and job seeking skills for
offenders. It almost goes without saying that a significant factor in many people's offending
is poverty, often associated with unemployment.
The Office of Corrections involvement in the employment needs of offenders is simply
another reflection of our desire to be an effective correctional service, and not just a
bureaucracy for Hminding" offenders in the community.
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A further development in the Community Based Corrections Division which is expected
to substantially improve efficiency and effectiveness is the computerization of all
information on offenders, their movements, performance and reporting requirements.
The program is almost completed and installation of terminals in community corrections
centres has commenced. The system is expected to be operational by June this year. The
system will enable the Office of Corrections to provide even more comprehensive advice
to courts, especially in relation to offenders already under community supervision. It will
greatly simplify and facilitate statistics and other data retrieval and assist with preparation
of reports.
I believe that staff of the Community Based Corrections Division are to be congratulated
both on the efficiency with which, in the space of a little over twelve months, they have
achieved a dramatic expansion while simultaneously raising the quality of their programs,
and on the enthusiasm with which they are proceeding to refine and expand the range of
these programs.
CONCLUSION
We are in the middle of the most exciting and innovative changes in Victoria's
correctional system since its establishment. The refurbishment of inadequate prisons is in
one sense the core of this program of transformation of an outmoded system into a modern
prison system. However, as this Ministerial statement has demonstrated, there are a great
many developments occurring in the administration of the existing prison system which
are of equal if not greater importance. In addition, we have recently seen the establishment
of the community-based corrections centres which is fundamental in developing both
communities whIch are responsible for correctional issues and suitable sentencing
alternatives to imprisonment.
On the motion of the Hon. A. J. Hunt, for the Hon. B. A. CHAMBERLAIN (Western
Province), it was ordered that the Ministerial statement be taken into consideration later
this day.

SOUTHGATE PROJECT BILL
The debate (adjourned from April 23) on the motion of the Hon. J. H. Kennan (Minister
for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)-The Southbank project is a
magnificent concept which owes much to the personal input of the Minister for Agriculture
and Rural Affairs when he was the Minister for Planning and Environment.
The Southbank project is on the banks of the Yarra River, immediately opposite
Hinders Street station. It has two major segments: to the west is a component that will be
developed by Costain Australia Ltd and known as Riverside Quay; in the eastern half, or
slightly less of the relevant area, is a component known as the Southgate project being
developed by Jennings Industries Ltd.
The Southgate project lies on the south side of the Yarra River, immediately to the west
of the Victorian Arts Centre and the Mobil building, runs to Brown Street and is bounded
on the north by Riverside Avenue and on the south by City Road.
Over a long period, while preliminary plans were under way, an interim development
order to set the objectives for the whole project area, was developed and approved after
intensive consultation. That is the proper way to go about the planning of long-term
projects. The objectives were set and the broad general criteria for those developments
were thought through, developed and discussed.
At that stage no detailed designs had been undertaken. The South bank project represents
a real partnership between the Government and industry, because in what is known as the
Costain or Riverside Quay segment more than half of the land was public land, whilst in
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the Southgate or Jennings segment of the proposed development, a little less than half of
the land was public land and the rest was aggregated by the developers.
In addition to using its planning powers the Government was able to negotiate, as the
owner of vital parts of the land, and to play a real role, which it has done.
The interim development order has been supplemented by amendments as the project
has progressed. Once details in respect of the Southgate area, to which the Bill specifically
relates, were agreed to, amendment No. 1 added the meat or flesh to the bones of the
original interim development order which governs the development.
I point out to the House how much better is the interim development order as set out in
amendment No. 1 than the interim development order in respect of the former Victoria
project, now the Melbourne Central project. Honourable members will recall that in that
case the Opposition directed attention, somewhat censoriously, to the fact that the interim
development order and the agreement accompanying it enabled the Government to approve
even basic and major changes to the project so that Victorians could end up with a pig in
a poke.
The Hon. W. R. Baxter-It was an election ploy.
The Hon. A. J. HUNT-Mr Baxter is correct, because it was announced prior to the
last State election; it was to be a ma~ificent, glossy project. However, the Opposition and
the National Party directed attention to the fact that the development controls meant
major changes could occur, with almost no constraints, if the Minister for Planning and
Environment and the developers agreed. What the opposition parties said at that time has
been borne out in fact and major changes have occurred.
Development constraints for any major project must have some flexibility to meet
necessary changes as the detailed design is further refined and as the project proceeds, and
I accept that. There are strong precedents for that in the Rialto and Chia developments,
but an open-ended development with no constraints, which simply abrogates the planning
process and allows decisions to be made without restriction, is undesirable and contrary
to the principle oflong-term planning.
In the Southgate project wide discretions are available for alteration of the plans and
specifications and for changes to the development-and this is the real difference between
this project and the Melbourne Central project-but those changes are constrained by two
factors: firstly, a detailed set of objectives which appear in the interim development order;
and, secondly, an even more detailed set of design and performance criteria appearing
later in the interim development order. Those objectives and design and performance
criteria together set out exactly what is intended to be achieved.
I have always argued that the adoption of design and performance criteria which set out
the objectives to be achieved is vastly more important than placing emphasis on the way
in which they are to be achieved. I am sure honourable members agree that the means
should always come second. A clear statement of objectives and public knowledge of what
is intended are much more important than emphasizing the methods by which that shall
be attained.
I believe the interim development order relating to the project dealt with by the Bill
does that. It is a vast improvement on the interim development order existing in the
Melbourne Central project or the Museum station development, as it is alternatively
known. I hope the Government will in future adopt the type of model that applies to the
Southgate project rather than the wholly unsatisfactory model applying to the Melbourne
Central project.
The Southgate project development does not depend only on the interim development
order. The Government has produced an agreement between the former Minister for
Planning and Environment and Jennin$S Industries Ltd. That is a unique agreement
because, unlike many of its predecessors, It imposes a number of obligations and penalties
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on the Government if the Government fails to observe its side of the bargain. That is a
breakthrough because the Government now acknowledges that, as with developers, it
should be equally bound and subject to penalties ifit fails to observe its part of the bargain.
The third set of documents relevant to an examination of this project is the design plans
and associated matters. The Opposition has not had the privilege of examining detailed
design plans but it has seen the detailed glossy brochure containing descriptions of what is
to be achieved and a model which gives a perspective of the proposal. I point out to the
House that the Opposition and I are happy about the design, although various people will
have different aesthetic values.
The Hon. J. H. Kennan-Very subjective!
The Hon. A. J. HUNT-It is subjective, but the majority opinion around Melbourne is
that this is a well designed project which takes into account proper planning principles.
Many Victorians and members of the Opposition believe it will be a significant asset to
Melbourne, sitting on the south gate to the city, a fact which gives the project its name.
Formerly on that site were old factories and buildings, many of which have been vacant
for some time; they were under-utilized and an eyesore. The proposed project will cost
some $350 million or more, which is big money in anybodfs lan~uage, but it will provide
an asset of which all Victorians will be proud. Alongside Riverside A venue, overlooking
the river development, a comparatively low-rise area with commercial establishments
along the street front and town houses above and behind will be developed. To the south
of that commercial and town house development will be a medium-rise international
hotel which, according to various documents, will be a 400-bed or up to 500-bed
development. Behind the hotel will be two high-rise office block towers.
The development will be gradually stepped back and up from the Yarra River to avoid
a sudden visual impact of high-rise buildings from the edge of the water. The plan is
designed to significantly improve the existing environment and to provide a pleasant area
with covered walkways. In addition, a large covered podium will be constructed in the
hotel development with a walkway across to Princes Bridge and a smaller footbridge from
the development across the Yarra River through Flinders Street station to Flinders Street.
All this is designed to bring people to the area near the Arts Centre, to operate as an
adjunct to it and as a development that is complementary to what already exists. It is
designed to bring people back to the south side of the Yarra River.
The Opposition accepts all those things; it endorses all those things. Therefore, it
endorses the next element, namely, the Bill, subject to some queries and to some assurances
that I shall seek shortly. What does the Bill do? The Bill makes it easier for the developers
of the project to proceed with it, and it does so in four ways.
It enables easements to be implied for services to the various tenements or separate
titles that will ultimately be issued. These include the provision of water, gas, sewerage,
electricity supply, lift wells, stairs and the like. Therefore, it is easements of way, easements
for services and easements of support. It enables these to be implied in a way that is
somewhat easier than is normally required when strata titles are issued. The Bill also
enables special rights of preselling allotments within the development in a manner
somewhat different from those that currently exist under the Sale of Land Act. A project
such as this will take a long time and it is obvious that something different from the Sale
of Land Act is required.

In addition, the Bill enables special treatment under the building re~ulations by regarding
the project as a single site rather than as a number of allotments, as, In fact, it is. That will
make it easier to deal with the question of access and fire control. The Bill also gives some
concessions in relation to the sealing and approval of the plan of subdivision.
It is at this point that I must ask: why? If these concessions are necessary in the case of
this project, does it not mean that our procedures on all of those issues are inadequate? I
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suggest that it does mean that honourable members oUght to examine the procedures on
all those matters on an over-all basis and not just in isolation.
The next question it raises in the minds of members of the Opposition is: are we
continually to be considering issues such as this on an ad hoc basis, as was done for the
Victoria project and the Chia project, and as is now being done for this project; or should
there not be some criteria upon which developers in general know that they can obtain
some special concessions?
The Hon. W. R. Baxter-That would be more equitable, wouldn~t it?
The Hon. A. J. HUNT-Yes, indeed. At this point, I must remind the Minister that on
9 October last year the Royal Australia Planning Institute, concerned that rules were being
changed from case to case-because the Government happened to regard this project or
that project as important-conducted a major seminar on approval procedures for special
projects.
I further remind the Government that, although the former Minister for Planning and
Environment, the Honourable Evan Walker, was present at that seminar, the Government
has taken no notice whatever of the issues then raised.
There is no doubt that planners around this State are worried. They are concerned that
big developers can go along and say, "Look, we have money in our pockets. We want a
special deal". They are concerned that the bi~ developers are getting the deal, without
regard to any established criteria. They are getting it on an ad hoc basis, with no principles
having been first established as a basis upon which concessions should be granted.
I refer the Minister for Planning and Environment to the issue of Planning News of
November 1985, which reported that seminar and which contained a valuable editorial
about this issue. It stated:
Every contributor, , "

That is, every contributor at the seminar, , , recognized that means must be available for government to initiate or facilitate the speedy assessment and
approval of projects of particular importance.

It also pointed out that everybody recognized that, , . something should be done to make the processes for such approval more understandable and more obviously
fair to all who may be affected by this result.

That means those in the vicinity who may be affected. It also means competitors who may
be affected, and it means other developers who are entitled to know that if they come
along on a similar basis they will be given similar concessions.
I believe the Minister for Planning and Environment, whom nobody regards as a fool,
will hold a similar view, that the notion of equity should apply and that the criteria on
which developers will be granted special concessions of the kind proposed by the Bill,
must be made known.
Where short-cut planning methods were used under section 32 (6) of the Town and
Country Planning Act, well before this Government came to office, criteria were set. The
present Minister's predecessor developed those criteria further. People know the grounds
and bases upon which they can apply for the special concession that that section gives in
relation to planning amendments.
, It is even more important in the case of these major developments that people should
be able to see that justice will be done.
The Hon. J. H. Kennan-A level playing field!
The Hon. A. J . HUNT-Yes, that is exactly right. The Opposition regards the
development and publication of criteria on which concessions of this type will be considered
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as of paramount importance. That is needed for equity as between developers; it is needed
for equity as between developers and the public who may be affected by proposed
developments and the use of short-cut planning methods. That has not been done.
The fact that it has not been done is a major defect in this procedure. It is the major
criticism the Opposition has of what is occurring, and the Opposition will seek from the
Minister a very clear assurance that those guidelines will be developed and published as a
matter of urgency. It is the integrity of government and the integrity of the planning
process that is at stake.
Without the development of those guidelines, the Minister places himself in a false
position with developers. Accusations can always wrongly be made. There can be a lack of
confidence unless the criteria on which developments will or will not be granted special
concessions are known. That is urgent. The Opposition therefore requests a very firm
statement on that matter.
Frankly, we would prefer the Minister to do more than produce a mere statement of
guidelines; he should incorporate those guidelines in amendments to the Act. In the
meantime, we ask the Minister to determine and publish those guidelines without delay
because they are already overdue.
The next issue relates to the special concessions under the Sale of Land Act relating to
the approval of subdivisions. Those concessions indicate a need for a general review of
the Act. The restrictions imposed by the Act do not properly meet present needs. We ask
the Minister that amendments to the Sale of Land Act be proceeded with as promptly as
is reasonably practicable. We appreciate that that may not be possible until the longawaited Subdivision of Land Bill is enacted, to bring together the subdivisional provisions
of the Local Government Act, the Strata Titles Act and the Cluster Titles. Act. Amendments
to all those Acts are necessary.
A new Act is needed and we hope a Bill is presented in the spring sessional period and
that with that Bill will come amendments that flow from the Sale of Land Act. It is
unsatisfactory that one law applies to the rich and another to the poor. That is really what
occurs with the provision of special concessions under the Sale of Land Act.
I have said that an agreement between the Government and the developers that creates
penalties for both has been produced. However, it is clear that another agreement has not
been produced. I refer to the agreement relating to the sale of Crown land to the developer.
That is not contained in the documents produced. We do not know the terms of that
agreement. We know that, as yet, the land has not been transferred to the developer
because there is no transfer of that land lodged in the Titles Office. When the transfer
reaches the Titles Office, we will no doubt know the terms and the price paid. It can hardly
be said that there is any secrecy about the agreement because ultimately details must be
lodged at the Titles Office and the public must be informed.
Before the Bill is passed, we need to know the general nature of the agreement between
the Government and the developer as to the provision of Crown land. We want to know
whether that land is being sold outright or is being provided on a 99-year lease and what
its terms are; whether on the basis of the Valuer-General's valuation or on what other
basis.
We recognize ~hat the Minister may have some objections to disclosing the precise price
at this stage. However, it must be disclosed, either in any lease to the company or in any
transfer that is lodged at the Titles Office-and that cannot be far away. It would be much
better to be frank with us now than waiting for information that ultimately will come to
hand.
The Minister will know that his party, when in opposition, relied on information-The Hon. J. H. Kennan-That was before my time.
Session 1986-29
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The Hon. A. J. HUNT-His party relied on information about the price of land so that
it could challenge the previous Government. It relied on the right to know. There is a
similar right to know on this occasion.
Subject to the answers to those inquiries and to the assurances that I have specifically
sought about guidelines for the future and amendments to the relevant Acts to ensure that
justice is done equally to all, the Opposition has pleasure in supporting the Bill and in
wishing the developers, both of this site and of the adjacent site, well in the project, which
will be of great value to the State.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Hunt has provided a
comprehensive outline of the project, the site, the provisions of the Bill and the reservations
that the Opposition has about the principles involved. I concur in his remarks. It is a bold
project and is welcomed for the redevelopment of a decrepit and run-down area of
Melbourne, an area that should be one of the focal points of the city because of its situation
on the river and the improvements being made to the river. The improvement in the
water quality of the river and its ~eneral appearance are to be commended and I congratulate
the former Minister for PlannIng and Environment on his initiative in implementing
those improvements. He regarded that as a personal crusade and the results have already
been obvious and will become increasingly so over the next few years.
It is useful that development of this nature, especially of multistorey offices, should
proceed on the south side of the river. I liken it to the development that has occurred in
North Sydney. I see no need for development to be concentrated in the central business
district with the increasing building of massive skyscrapers that create wind canyons in a
confined area. A spread of development into areas south of the river will be of benefit to
the city, not only in the redevelopment of those areas but also in spreading the concentration
of people and in easing the load on facilities such as transport. I welcome the proposals.

The Bill is necessary because of the deficiencies that now exist in the Sale of Land Act
and the provision of easements and so on. However, I share Mr Hunt's concern that the
adhockery we have witnessed on three occasions in the past three years-with the Victoria
project, the South Yarra project and now the Southgate project-has placed developers
who have the ear of Government at an advantage over those who are unaware of what
might be possible with this type of legislation. To some extent it can place power and
advantage in the hands of big operators to the detriment of smaller operators who might
have some bold and innovative initiatives in mind but who believe that under the existing
legislation it is not possible to proceed.
In the document compiled by Jennings Industries Ltd and referred to by Mr Hunt, the
developers state, when referring to the design:
To fully appreciate the design of Southgate, it must be seen in its entirety, each component being perceived in
the total context of the project as a whole. While each component "stands on its own" functionally, and most
likely will be held in a form of fee simple ownership, each component is an integral part of the over-all
environment which is Southgate. The relationship of the components to each other, both physically and visually,
and to the shared spaces between results in a "whole" which is much greater than the "sum of the parts".

That paragraph is in jargon but not in the same jargon as that used by the former Minister
of Water Supply when he was restructuring the water industry. His word for "the whole
being greater than the sum of the parts" was "holistic". That word is not used on this
occasion.
With that sort of concept in mind the existing legislation would not provide for the
project, and that is why the Bill is necessary. The National Party does not oppose the Bill
but reiterates the concern expressed by Mr Hunt that the process ought to be regularized
. by amending the law so that everyone is on an equal footing. In that way Parliament
would not need to pass a Bill every time someone had a bright idea and the ear of
Government and, perhaps in the process, stole a march on some other people who may
have had brilliant ideas for an area.
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On behalf of the National Party I wish the project well. It is one of the few projects that
will come to fruition. Often these sorts of initiatives are announced in a blaze of publicity,
as was the case with the proposed roofing of the 101imont railway yards. As Mr Sgro is
saying by way of interjection, that often happens just before an election. That was the case
with the Victoria project, but never has a sod been turned. However, I understand that the
Southgate project will be under way in the relatively near future. I wish it well.
The Hon. B. A. MURPHY (Gippsland Province)-I support the Southgate Project Bill
and I congratulate the Opposition for taking a realistic view; I am sorry it did not do so
last week on several other important Bills. However, its actions prove that it is never too
late and that people sometimes see the error of their ways. The Bill is important and
highlights the developments that the Government has encouraged throughout Melbourne.
I recall that in 1982 when the Government came to power there were two cranes on
Melbourne's city skyline; there are now at least 22, and many more are in the offing. I
have walked along the Yarra banks, especially towards Melbourne~s western side, rather
than to the east, as I did years ago. Things have changed. When I am in Melbourne I live
amongst the developing areas of Melbourne, such as the Banana Alley project, which is
the restoration of the old banana drying rooms in a disused and derelict part of Hinders
Street. That project is about to be completed.
The walking paths and playgrounds along the northern bank of the Yarra River have
been complemented by walking paths along the southern bank, and now the Southgate
project is to get under way.
The Hon. W. R. Baxter-Perhaps you and I could be like Hodgman and Goodluck and
share a town house!
The Hon. B. A. MURPHY-I have my town house in that area and would not like to
share it with you, Mr Baxter!
The Grollo project behind the Southgate project is earmarked for a convention centre
near the World Trade Centre and is an appropriate place for the uyellow peril", which at
least provides some amusement for children who run up and slide down it.
In the past two or three years the panorama around the Yarra River has changed. I
assure the Government and the Opposition that it is a pleasure to live along that part of
the Yarra River. One can see improvements taking place every two or three years. I look
forward to the day when the Southgate project comes to fruition, as I do with many of the
other projects the Government is planning. I hope those other projects also come to
fruition during the lifetime of this Parliament.
The Hon. ROBERT LA WSON (Higinbotham Province)-I do not have the same faith
in the planning ability of the Government as has been expressed today by Mr Murphy. A
number of planning errors have been made by the Government; these are not easily
corrected and the results last for many years. I note too that there are several large and
doubtful projects in our city, not only Southgate and the Costain project alongside it, but
others that I shall mention in general terms.
According to the second-reading speech, the venture that the House is discussing will
cost $350 million. I am surprised by that enormous cost because according to an article in
the features section of the Age of Thursday, 12 December 1985, the cost was expected to
be $200 million. The official figure is now $350 million, but that is the business of the
entrepreneur concerned, not Parliament.
Alongside Southgate is the Costain Riverside Quay development, which will cost $150
million. Those two are only part of a chain of developments taking place along the Yarra
River. Starting from the west the first enterprise that concerns the Opposition is the
national tennis stadium. The Opposition is not sure what planning criteria were applied
to the building of the tennis stadium. All the Opposition knows is that it will cost a
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considerable amount of money and that Melbourne will lose much parkland as a result.
The Opposition is not convinced of the benefits of that stadium.
Moving further along one comes to the Jolimont railyards. Apart from everything else
one of the plans for the Jolimont railyards is to put a road across to carry traffic into the
City of Melbourne. I ask the Minister for Planning and Environment: what forethought
has been given to building a road across the Jolimont yards to feed traffic into Russell
Street? If traffic is fed from the Jolimont yards road into that street and Lygon Street,
tremendous traffic problems will be created.
I understand the City of Melbourne is spending millions of dollars placing choke points
in Lygon Street. Councillor Trevor Huggard has stated that the scheme for modernizing
or redeveloping the Jolimont railyards will gain the Government about $100 million, but
he also complained that it will cost the City of Melbourne $200 million in solving the
traffic problems that will be created by the extra traffic that will pour into the city.
It is planned to build not only a road to serve Russell Street, but also a road to serve
Spring Street and obviate the use of Brunton Avenue. The Minister should explain what
is being done because the planning problems that are being created will remain for many
years and will cost further millions of dollars to cure.

The article that appeared in the features section of the Age indicated that one of the
objections to the Southgate project by an architect who was not named in the article is
that down draughts on the southern side of the Yarra will blow people into the river. I ask
whether the model of the project has been placed in a wind-tunnel to determine whether
that suggestion is correct. If it is correct, the problem is serious.
With respect to the other developments along the Yarra River, the Port of Melbourne
Authority has responsibility for landscaping the docks and the Ministry of Transport has
responsibility for the river bank that abuts the South-Eastern Freeway. It seems likely that
there is no overseeing authority. The Minister should explain what authority the Ministry
for Planning and Environment has over those two authorities. I understand the Port of
Melbourne Authority is responsible for the building of the new tower on the north bank,
which is near the World Trade Centre. It will be interesting to know whether the project
and the building will contravene an interim development order issued by the former
Minister for Planning and Environment.
The interim development order provided that no building should be erected on the
north bank of the Yarra River that would throw a shadow on the opposite bank of the
Yarra River between the hours of 10 a.m. and 4 p.m. on 22 June each year-22 June is the
winter solstice; that is when the sun is at its most northerly point. If the buildings cast a
shadow across the Yarra River, this will breach the Government's interim development
order.
Many difficult questions have been raised. A number of architects, apart from the city
council's architects, have expressed the fear that the Costain and Jennings projects will
lead to more office towers being built along the south bank, turning part of the Yarra River
into a windswept watery corridor. They say that the river should remain the natural border
to the commercial precincts and that high-rise buildings should not jump it. A statement
commonly heard is, "The Yarra must be prevented from going the way of St Kilda". I
quote Bill Chandler of the urban planning and landscape firm, Loder and Bayly, who
states:
The Yarra is more in danger now of irreversible damage through lack of vision and design and implementation
of it.
At the moment each authority sees it as their prerogative to do what they want with their own part. Nobody
has the mandate to create an over-all vision, or the clout to control other departments.

There are now nine major projects being constructed along the banks of the Yarra River.
As far as I am aware, there is no over-all authority to co-ordinate those nine projects. I am
referring to the area from the National Tennis Centre in the east, down as far as the World
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Trade Centre. Beyond that, the Ports and Harbors Division is busy landscaping and
changing the docks.
I now return to discuss the city. A question has been raised by the Government about
closing off Swanston Street and turning it into a tourist precinct or a walkway and cutting
out through traffic. The question of what to do with the through traffic then arises.
Presumably the closure would take place after a road had been built across the railway
yards. Instead of traffic travelling up and down Swanston Street, traffic would use Russell
Street to get to Lygon Street and the northern part of the city.
It would be advisable if the Minister for Planning and Environment and his department
discussed these matters with the planning section of the Melbourne City Council. According
to Cr Huggard, there has been very little consultation between the two bodies about the
many problems which will grow in the future in the City of Melbourne. Problems will
occur if the city is choked with traffic and unsuitable development occurs along the banks
of the river.

The chief of planning and environment, Or Seibert, is quoted in an article that appeared
in the Herald on 28 December 1985 when he stated that areas he considered had weaknesses
included North Melbourne, the south bank of the Yarra River and 10limont. He described
these areas as economically underdeveloped. That may be, but North Melbourne and
10limont belong to Melbourne City Council. The first body to consult about these areas
would be the planning department of the city. I have said enough to indicate that there are
serious doubts about the planning process in the department, not only in respect of the
Yarra River. Honourable members have seen the mess that the Government can make in
planning with respect to the Victoria project or the Museum station project. Originally,
what looked like a glass mountain was to be erected; an enormous building that would
have towered over the Melbourne skyline, even higher than the Rialto project. The
Government overlooked the fact that insufficient land was available for the contractors to
erect a building of that size. The Federal Government refused to sell land, as did the
Catholic Church. That was not discovered until the plans had been put on public exhibition
prior to the last election when the Government was seeking votes. Melbourne will now get
a truncated version of the building; an example of poor planning by the Government of
Victoria.
As mentioned by Mr Hunt, the Opposition will not oppose the Bill, but the Minister
should say something in response to the various matters raised here because if the planning
process breaks down in the City of Melbourne or in Victoria, serious problems will be
projected well into the next century.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

In response to the various matters raised, I thank Mr Hunt, Mr Baxter, Mr Murphy and
Mr Lawson for their contributions to the debate.
With respect to Mr Hunt's question, in principle I have no objection to the first matter
raised. There should not be a continued ad hoc approach. Criteria for developments of
this kind should be developed. That is desirable as a matter or urgency although I query
the word, ~~urgency" ifMr Hunt has the next couple of months in mind.
Mr Hunt also raised the matter of amendments to the Sale of Land Act and legislation
covering subdivision of land. I have given those matters special priority since I have
become Minister for Planning and Environment and I shall be making a public
announcement about this matter later in the week. Priority will be given to proposed
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legislation which was forecast and which already had substantial work done on it during
my predecessor's time as Minister.
The Hon. A. J. Hunt-And before.
The Hon. J. H. KENNAN-I also intend to examine the environment effects legislation
and the Building Control Act because I believe simplified planning legislation should be
introduced in the spring sessional period. Some aspects have already been made public
with respect to as-of-right planning and a reduction has been used in a number of permits
and in the simplification and steam lining of the building control area.
I am involved with Professor Eagleson, who is Professor of English in the Law
Department at the University of Melbourne. He has acted as a special consultant on the
drafting of the new planning legislation. That will be valqable. I shall make an interesting
announcement later in the week about a breakthrough by Professor Eagleson that will save
30 personnel in the Police Department just through the simplification of court forms. That
matter also needs to be examined with respect to planning legislation and planning forms.
All those matters need to be brought together. I hope to bring them together in the next
few months, including the matters raised by Mr Hunt. I agree that it is desirable that
criteria be decided upon and published in the first instance without waiting for legislation.
Mr Hunt referred to the agreement in relation to the sale of Crown land to the developer.
The Hon. A. J. Hunt-Sale or lease, whatever it is.
The Hon. J. H. KENNAN-It is a sale, not a lease. I am unable to give more details,
except to say it was valued by the Valuer-General. It was a sale on the basis of the land
reing commercially rezoned and it was treated as a normal commercial transaction after
the valuation of the Valuer-General. There was no concession in that sense-in financial
terms. That covers the three areas that Mr Hunt raised.
Mr Lawson raised a number of issues. The interim development order to which he
referred does not apply to the south bank; it applies to the north bank and it applies only
as far as the Spencer Street bridge; it does not apply to the World Trade Centre. Mr
Lawson also referred to the road, which, as I understand it, is proposed in relation to the
various proposed Jolimont links with Spring Street. That is a matter of contention and it
will be a matter for further consideration. I have had some discussions with the Melbourne
City Council, as have officers from my department, in relation to the Jolimont proposal.
The Hon. A. J. HUNT (South Eastern Province)-There is only one matter that arises
out of the Minister's answers to the questions, for which I thank him because he did
address very squarely all the issues I raised. The further question is whether the agreement
between the Government and the developer with relation to land could be produced
before the Bill proceeds in another place. After all, the figures will be known as soon as the
transfers are lodged, so I see no reason why production should not occur now. It would
complete the picture so that honourable members in another place would have knowledge
of the full scope of what has been done and what has been agreed in relation to the project
we are now debating.
The Hon. J. H. KENNAN (Minister for Planning and Environment) (By leave)-In
reply to the matter raised by Mr Hunt, all I can indicate at this sta~e is that I am certainly
happy to give consideration this week to that proposal. I am not In a position to give an
undertaking about it.
The Hon. A. J. Hunt-You will probably have to consult the company.
The Hon. J. H. KENNAN-Certainly, and I shall give consideration to it. I hope I shall
be in a position one way or the other by Tuesday next week.
The motion was agreed to, and the Bill was read a third time.
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SUPPLY (1986-87, No. 1) BILL AND WORKS AND SERVICES
(ANCILLARY PROVISIONS) BILL
The debates (adjourned from 24 April) on the motions of the Hon. D. R. White (Minister
for Health) for the second reading of these Bills were resumed.
The Hon. J. V. C. GUEST (Monash Province)-Yet again we have a missed opportunity
for a radical redirection of the disastrous course that this State's finances have taken under
the Cain Government. Last year the Federal Government brought down a mini-Budget in
May to cut expenditure by $1·25 billion so that the benefits could be enjoyed throughout
the whole of the financial year 1985-86.
The Federal Government has also bound itself to the well known trilogy. The State
Treasurer has complained bitterly of the impending squeeze on State revenue, a sum
variously stated to be $100 million and $150 million lost because of the fall in the price of
crude oil.
Yet the State Treasurer has not acted. The Government has not acted. It appears totally
bound to the chariot wheels of the unions that support it or to some other very antiquated
rollin~-stock, especially on the railways, which I shall ask the House to bear in mind,
especIally in the light of the pleasing eVldence in the Age newspaper which has commenced
a proper exposure of the finances of this Government. In fact I can say, "Just wait for it!"
The Age newspaper has really got stuck into transport and it will give the accumulated
details and point out to the people of Victoria, as the Opposition has tried to point out in
this House and in another place, from which we have no megaphone to adequately
broadcast to the community, how the people of Victoria will have to pay and pay in the
1990s for the financial misdeeds of this Government.
Let me put it on the record and inform honourable members that the Opposition in
another place has already challenged the Victorian Government to adopt a financial trilogy
for Victoria. The trilogy of commitment we propose is: first, that net Government outlays
be restored to the percentage of State non-farm gross domestic product achieved in 1981-82;
second, that State taxation be restored to the percenta~e of State non-farm gross domestic
product achieved in 1981-82, and, third, that pubhc indebtedness be restored to the
proportion of State non-farm gross domestic product achieved in 1981-82.
The point of specifying non-farm gross domestic product, as opposed to gross domestic
product, is that obviously there are enough vagaries of weather seasons and commodity
prices to make the farm sector extremely variable.
There is another difference between this and the Federal trilogy. We have chosen the
nature of public indebtedness rather than the Budget deficit because the deficits which this
Government is increasingly running are not acknowledged; they are not part of the legal
framework within which Budgets can be framed in this State.
Therefore, it is not possible to say what the Government admits to be a deficit or any
Government admits to be a deficit. It is the indebtedness, in many forms, of this State
which is increasing in a more than worrying-in a frightening-manner.
Let me illustrate the contrast which is involved when one looks to commit this
Government to restoring ratios which prevailed under a Liberal Government up to
1981-82.
The Hon. B. A. Murphy-Why not illustrate the trilogy you were indicating a while
ago?
The Hon. J. V. C. GUEST-That is what I was about to do. I should like to take the
extremely rare opportunity of paying tribute to the intelligent interest Mr Murphy has
displayed in a Supply debate; it is very gratifying.
The State non-farm gross domestic product in 1981-82 was of the order of $39 million.
In 1985-86 it is estimated to be some $62 million.
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The Budget expenditure in 1981-82 was 14 per cent of that non-farm gross domestic
product. In 1985-86 it is projected to be 15·7 per cent.
The percentage which State taxation bore in 1981-82 to non-farm gross domestic product
was 5·1 per cent and it is 5·5 per cent for the present Budget year.
The alarming thing, if one makes a comparison of public indebtedness as a percentage
in the two respective years, is that, in the first year-the last Budget year of the Thompson
Government-it was 33·35 per cent and it has now risen to 43·8 per cent. That is by any
measure an index of the alarming state to which this Government has brought State
finances.
Of course, these Bills have to be passed for reasons which need not be elaborated on
every year by the Opposition. The Bills have a formal effect, as stated by the Minister in
the second-reading speech which states:
As the annual Appropriation Bill with respect to any particular financial year is not introduced into Parliament
until some time after the beginning of that financial year, it is necessary for the Government of the day to seek
Parliamentary authorization of spending for the ongoing business of government, from the beginning of the
financial year on I July until the time when the Appropriation Bill becomes law.
Spending during this period-the Supply period-enables the continuation of these ongoing programs. The
period extends for up to five months and no new policies are introduced during this time. Honourable members
can find detailed information above the ongoing programs to which spending will be limited in this Supply
period in the 1985-86 Appropriation Act and supporting Budget Papers. Where the program format in the Bill
varies from that incorporated in the 1985-86 Appropriation Act, reference is made to such change in the attached
explanatory memorandum in respect of the relevant agencies.

That invites comment, but I am not going to repeat the previous complaints about the
pretence that the public accounts for this State are now less deceitful, are less likely to have
changes made from year to year to prevent true comparison between the time periods or
that in any sense accountability in Parliament has improved. The Government has pointed
to changes and I shall not rehash them. I challenge the Government to show the changes
that can be said to elucidate rather than conceal. Concealment becomes increasingly clear
every year on what this Government has to do. To a great extent it can rely on the sheer
size of the financial operations of the big State public sector to conceal from busy members
of Parliament, without adequate support research staff, and from equally busy members
of the press, what is happening in that critical area of the mortgaging of the future. I shall
come back to that.
I shall not rehash the details of the Budget Papers last year. Formally these Bills allow
for accountability to Parliament. That is true. They allow for accountability in just one
simple sense; that the Government can be brought down and that it must allow Parliament
to sit twice a year if it is to pay the people-the public servants and others-who give
effect to the authority and power of government.
That, so far as it goes, is good and necessary. But, any real improvement in accountability
must begin with improvements in the chance of studying, of scrutinizing and of questioning.
Now I am approaching another subject on which I do not wish to repeat myself unduly,
but I point out that last year in September we started a process of tabling the Budget
documents and Estimates in this House at the beginning of the spring sessional period.
I then moved a motion to set up an Estimates committee and consensus was reached
outside the House that at least one Estimates committee should be established comparable
to the Estimates committees of the Senate. Discussions between various party Leaders
were to follow. What has become of the discussions on reforming the ParlIamentary
committee system-it was not just the proposal for Estimates committees of this House
that was to be the subject of discussions-and, specifically, what has become of the
proposed Estimates committee or committees?
I ask: will the Government give an undertaking that it will ensure that we get under way
with a businesslike examination of the Estimates in September? I hope the Minister for
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Health, who is himself a proponent of making Parliaments work efficiently and, therefore,
work through the committee system, will seek to give the undertaking that the Estimates
committee will be able to get started at the beginning of the Budget session in September.
The Hon. D. R. White-That was a matter for the Standing Orders Committee.
The Hon. J. V. C. GUEST-As I understood, it was to be discussed between the Deputy
Premier in another place, Mr Storey and presumably someone from the National Party,
as part of the over-all question of examining the committee system.
The Hon. D. R. White-It would be a help if one could get it through the party room!
The Hon. J. V. C. GUEST-It is through the Liberal Party room. There were no
amendments and there was plenty of discretion, so the Minister cannot say that the Liberal
Party is holding it up.
The Hon. D. R. White-Different views are emerging.
The Hon. J. V. C. GUEST-With all due respect to the National Party, it cannot be
regarded as the ultimate authority on what goes on in the Liberal Party room, although it
has excellent contacts because the Liberal Party gets on very well with the National Party.
Before giving way to the necessary passage of the proposed legislation, I make a few
points in shorthand form. The first is that the Victorian Government has failed, according
to the criterion which is simply humanitarian and on the standards that the Government
puts first. In April 1982, when the Labor Government took office, unemployment in
Victoria was 6·1 per cent. On the latest figures it is now 7·4 per cent. It is no answer to say
that is the lowest in Australia; it nearly always has been, and it certainly was in April 1982.
That is a tragedy for many people, but far worse is the situation leadin~ up to and
following on the failure of the Government's Youth Guarantee Scheme of whIch so much
was made by the Premier and his Ministers. In February 1985 the unemployment amongst
fifteen to nineteen-year-olds was 40 800. In February 1986, it was 46 600, a rise of 14·2 per
cent. Incidentally, the rise since February 1982, just before the Labor Government got
into office, was 22·2 per cent.
In the rest of Australia the comparison is that for the year to February 1986, the figures
show a fall of 7·4 per cent. The magnitude of the failure of this Government as absolute
and relative is quite stupendous on this absolutely vital social issue. One hears members
of the Government all around the State mouthing words-gabbling words sometimesabout social justice. The degree of confusion is not there in every case, but they go through
the motions time and again. Yet, what could contribute more to social justice, by any
definition, than simply being able to match the rest of Australia in bringing down youth
unemployment.
Secondly, there has been a total failure by the Government to recognize that economic
circumstances forbid it to continue in its course as the highest taxing, highest spending,
highest borrowing Government in Australian history. I am sorry to have to repeat that
cliche, as it has now become, but it is a simple statement of truth which will, as time goes
by, increasingly be the proper description and underlying reason for this Government's
downfall.
It is the highest taxing, highest spending, highest borrowing Government in Australia.
Therefore, so that the reader of Hansard will not suspect those words of any hyperbole, I
shall quote some figures that illustrate the general nature of the charge the Opposition has
in recent years made against the Government with increasing urgency and increasing fear.
In 1981-82 the Thompson Government budgeted to spend sli~tly more than $6 billion;
in 1985-86 the Cain Government budgeted to spend more than $10 billion-an increase
of more than 66 per cent. During the same period, inflation, by the best measurement
available, has been 36·3 per cent-a difference of 30 per cent or, in real terms, a difference
of about 25 per cent between the Budget expenditure of the Thompson Government and
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that of the present Government. During the same time State taxation has increased by
approximately 73 per cent.
A comparison with other States supports the charge the Opposition makes because the
1985-86 estimated taxation per capita in each State puts Victoria at the top at $845. The
figure in New South Wales is $827, and one would expect New South Wales to be not too
far behind Victoria because it has a Government of a similar political hue and similar
propensities to spend on the pretence that it will get money out of hollow logs. The
interesting contrast is with the two States that remain under non-Labor Governments.
The figures in Queensland, Tasmania, South Australia and West Australia are $550, $566,
$647 and $682, respectively. A more than coincidental correlation exists between the
political philosophies of the parties in Government and the figures I have just read.
The borrowing figures I have quoted relating to the consequences of the Government
accepting the proposed trilogy are alarming because the net debt has increased, as stated
by the Treasurer, from slightly more than $11 billion in 1981-82 to $17·25 billion in
1985-86-an increase of some 55·6 per cent, and an increase in the last year alone of 11·1
per cent; but when one includes the statutory authorities' borrowings and all of the
Victorian public debt, the change is more alarming because it is an increase from $13
billion, or slightly more, to just over $24 billion-an increase of 84·2 per cent.
Of course, there have been good times that seemed to have given the Government
money to spare or to squander on what seemed helpful to it politically.
Only five years ago a resources investment boom occurred when the price of oil and all
hydrocarbons was high, and the prospects looked good for Victoria, with its abundance of
hydrocarbon energy. Victoria has advanced despite the oil energy crisis because it is well
placed to receive the benefits of devaluation. Approximately one-quarter of Australia's
population lives in Victoria but Victoria has nearly 35 per cent of the country's
manufacturing capacity. This is good news, but the economy is not only held back by high
taxes but it is also grossly hindered by the abject refusal of the Government to take on its
masters and show the unions that monopolistic power will not be tolerated if misused by
anyone, be it unions, business or any other possessor of excessive power. We simply
cannot afford wishful thinking or cowardice.
If the Government will not take on the railway unions or any other unions, it simply
will not carry the necessary credibility in the investment community. Investors have the
whole wide world from whic!} to choose. The negatives, unfortunately, far outweigh the
positives as far ahead as one can see. It is not just the causes that are also largely symptomssuch as high interest rates-but also the basic underlying problems of industry structure.
An interesting refutation recently appeared in the Australian Financial Review concerning
the socialist left's attempt to intervene in the economic debate to which its input had been
increasingly irrelevant. It was pointed out that the protagonist Mr Andrew Theophanous
knew so little about the basic Australian industry for which he was prescribing, that he
spoke to the reindustrialization of Australia, not recognizing that, although manufacturing
industry has declined in recent years, there never was a fully-fledged, interconnected
industrial manufacturing base in Australia to make this country comparable with the great
manufacturing centres of the world.
The basic problem is that of industry structure-inappropriate and insufficiently rigorous
education. One does not have to accept the Japanese or the Korean model, or any of those
others who still have discipline and a great deal of traditional hard work of the kind that
was common 50 years ago in Australia; but it is fairly apparent that the education system
here does not equip Australians to match the Japanese, the Singaporeans, the Germans
and other leading countries in manufacturing industry.
A consequent lack of human skills and motivation is the result, and terms of trade are
steadily moving against us. Fear of the power of monopolistic unions in a 55 per cent
unionized country is another highly negative factor. The consequent fear that the accord's
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dubious benefits, such as they are, cannot last is another; and the ultimate consequence is
that investors lack confidence that they will be able to earn, or be allowed to keep, a fair
return on capital compared with the prospects for returns in other countries.
I t is obviously time for strong and courageous measures to cut out waste, featherbedding
and the misdirected use of the country's resources. Entrepreneurs will not invest when
they see Governments wasting money; it is as simple as that.
It is time for Government to limit itself to doing only a few things-a few essentials and
a few that are within the management capacity of a basically politically and not
commercially oriented body to do well.
It is obvious that the answer lies in a radical reform of public sector employment where
the vast majority of Public Service expenditure goes. Except for an essential core of keepers
of the Public Service ethic, the whole public sector should be liberated to allow people's
enterprise and initiative to flourish. Tenure, outrageous promotion and superannuation
arrangements that suit neither the employee nor the taxpayer employer must go.

The whole case would take an hour. I shall simply say that the key is the one that the
former Minister of Transport tried and unfortunately bungled in the transport area. What
one does is buy out people's rights for lump sums of cash. One will find no lack of takers
for modest lump sums to buy out their tenure, superannuation rights, 17·5 per cent
loadings or whatever one wants to reduce in the interests of reducing Government
expenditure. I am afraid this will remain fanciful under a Government that has become
defensive and, if not paralytic, then already quite desperate. The strategy of the Government
has been and remains, as I and others have pointed out, a policy of mortgaging our
children's future by expending today and putting off payment until tomorrow.
Already we find public transport borrowing to pay its runnin~ expenses. Last year I
noted that the Victorian Arts Centre, which would have been paId off under the former
Thompson Liberal Government's regular appropriations, is having to borrow to pay
interest on the money borrowed to complete it. The State Insurance Office has debts that
are already becoming a call on the Consolidated Fund-although only $30 million this
year. These accumulated liabilities exceed $2 billion or 20 per cent of the State Budget.
The Accident Compensation Commission is a more sinister case. Obviously it is in dire
trouble, yet the Government has prepared the ground for denying until after the next State
election that it is in trouble by saying it would be "fully funded over a ten-year period". I
suppose if the Labor Party were voted back into Government in 1989 it would say that
radical steps had to be taken. Employers' contributions will have to be doubled or they
will have to bear the first two weeks of lost wages and medical expenses instead of one
week.
The strategy is clear enough. Major public capital expenditure, such as the Loy Yang
project and the Thomson River dam, is declining and the Government is relying on
retaining the same global borrowing limits as in previous years. It will simply continue to
borrow to maintain its current real rate of expenditure and remain more in line with the
gross domestic product.
There are other temporary bonuses available, like the last $25 million or so of land tax
in arrears. It will also do its best to transfer expenditure obligations to local government
and thus on to the rates. If anyone has not worked that out yet, I should be surprised,
because it is clear. Part of the strategy of local government amalgamations has to do with
shifting the burden of the promises of this Government to other sectors of government.
In short, the strategy is a policy for political survival at the next State election but it has
nothing positive to do with the solvency or welfare of the State. The fact that the proposed
legislation is to enable some $3· 7 billion to be spent is a small matter beside the economic
realities, which neither the proposed legislation nor the Government has addressed. The
Opposition acquiesces in these Bills but it weeps for Victoria.
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The Hon. B. P. DUNN (North Western Province)-I have always been amazed at the
way in which Budget and Supply Bills are dealt with in this place. There is only one
Minister, the Minister for Health, who is taking notice of the debate, which is low key
despite the fact that this Bill is one of the most important features of the total operation of
the Goyernment.
The Hon. D. R. White-The Opposition didn't leave a front-bencher!
The Hon. B. P. DUNN-I am not suggesting all honourable members are blameless.
The debate is exceptionally important. I put the absence of honourable members from the
Chamber down to the fact that the average honourable member is busy doing constituency
work and dealing with other responsibilities. Unless one has the time, resources and
expertise available to study in depth the economic performance of the Government, it is
difficult to put forward alternative strategies.
The National Party is deeply concerned about the apparent failure of the Government
to be able to govern itself. The Minister for Conservation, Forests and Lands gave a
perfect example of this in answer to a question without notice today. In her response she
committed the Government to setting up a task force, a committee and a number of
highly-paid people to undertake a duty that was previously performed by the Government,
the Minister and the department. The Government does not govern and make decisions
of its own accord; it passes everything over to task forces, working parties, committees
and goodness knows how many thousands of Victorians who are not only involved in
evolving proposed legislation and considering decisions of the Government but are also
being paid by the taxpayers to do so. They are paper shuffiers; people who are presenting
and putting together volumes of reports.
The Government has increased paper warfare to an astonishing degree. There has been
a dramatic increase not only in the State deficit but also in the paper war. The Government
is using the taxpayers' money to produce this work.
Victorians are paying for an increase in the bureaucracy. The Government has placed
more than 13 500 extra public servants on the pay-roll.
The Hon.J. V. C. Guest-Mr President, I direct your attention to the state of the House.
A quorum was formed.

The Hon. B. P. DUNN-I was sayin~ that the Government has dramatically increased
the number of people who are directly Influencing Government decisions by establishing
working parties and so on. Victoria needs leadership from the Government. It needs a
Government that is prepared to make decisions without having to undergo a lengthy and
costly procedure.
The Hon. G. A. Sgro-Consultation.
The Hon. B. P. DUNN-Mr Sgro calls it consultation when it suits him.
The Government's consultation is a selling exercise to the community. That is currently
occurring with liquor laws and many other Government decisions. Mr Sgro may call it
consultation, but the Government is using taxpayers' money to sell its policies to the
people. The National Party believes Governments should make decisions without
continually going through some of those procedures.
The Government has been unable to come to grillS with the economic horizons it should
seek. As members of the National Party have said, and as Mr Guest has outlined, the
Government has failed to live within its means and to come to grips with the constraints
of its own Budget. The Government is running ull a debt which our children will have to
pay. It is grossly irresponsible, just as it would be Irresponsible for a parent to live beyond
his or her means and leave a debt after his or her death for a child to payoff. The same
principle applies to the Government's economic strategy. An astronomical increase has
occurred in Victoria's level of indebtedness.
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During the Budget debate last year, I pointed out the level of indebtedness in which
Victoria now finds itself. In the 1985-86 Budget, the debt of authorities and Government
debts rose to $17 249 million. That was an increase of $1727 million in one year, or 11·1
per cent. The Government has increased the indebtedness of the State by 55·5 per cent
during its four years in office. That has happened because the Government cannot come
to grips with its policies for the State's economic resources. The Government has borrowed
astronomical amounts and increased the debt for every person in this State.
In the future the Government will face some extremely difficult decisions. The Treasurer
has already indicated that he is deeply concerned about how the Government will make
up the shortfall of $150 million due to the impact of lower prices of crude oil. Other
problems for the Government are on the horizon, such as the State Insurance Office.
Those problems will lead the Government into taking some difficult decisions. It would
not be unreasonable to forecast a severe Budget for the next financial year and one in
which the people the National Party represents will be hard hit-as usual.
The Leader of the National Party in another place recently pointed out that the
Government's income from taxes, fees and fines is expected to increase by $255 million
to $3521 million in 1985-86. That is a per capita increase of more than $62 for every man,
woman and child over the returns for 1984-85. For every man, woman and child in
Victoria, an average of $859 will be collected this financial year in State Government
taxes, fees and fines. That is extraordinary!
My Leader compared that with the situation in Queensland where the amount on a per
capita basis is $565.
Honourable members interjecting.
The Hon. B. P. DUNN-The Government up there is a lot better than this one; it is not
a socialist Government. Socialists are not welcome in Queensland. However Victoria is
ruled by socialists. One-third of the Victorian Cabinet is made up of socialist left members,
and their supporters in this House can be comfortable in that knowledge. The Queensland
Government demonstrates leadership, and if members of the Labor Party call that
dictatorship, so be it, but I am happy with it. It is far better than a socialist Government.
Members of the National Party must try to reform this State; we will not hand this State
to the socialists.
The amount the Government is collecting in taxes, fees and fines shows the dramatic
increase during the administration of the Labor Government-an increase of 57 per cent.
Victorians are paying a high price for a Labor Government. It will cost us not only today
but also well into the future.
I am critical of the Government for its failure to recognize the importance of Victoria's
productive industries and its failure to recognize and encourage the development of
individual enterprises and Victoria's small business and manufacturing sectors. They have
been left out in the cold time yet again by this Government. Honourable members are
aware of the fees, charges and red tape that have been applied to small businesses and the
dramatic decline in support for decentralized industries. The Government offers virtually
no support for industries and businesses wanting to establish themselves in the country.
Members of the Government should speak with the Minister for Industry, Technology
and Resources to discover what is available to help small business people who wish to
establish in the country. There is nothing but glossy publications! They are misleading and
offer only advice and consultation. I remember the time when there was a separate
department for decentralization and a Minister who had the sole responsibility for dealing
with that portfolio. That was the case during the administration of the Liberal Party.
The Hon. B. T. Pullen-Old hat!
The Hon. B. P. DUNN-That is an example of the attitudes of honourable members
who would be lost beyond the tram tracks of Melbourne. Those honourable members
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need to be re-educated. The Government has absolutely no commitment to industries
outside Melbourne.
The Hon. B. T. Pullen-The money has been redirected to better use.
The Hon. B. P. DUNN-That is good to see!
The Hon. D. R. White-Why don't you drop in at Portland?
The Hon. B. P. DUNN-I have been there. The Minister for Health should visit
Bendigo and other country areas. What about the massive growth in small business
associations? Small businessmen are fighting for a cause because they know they are being
neglected by both the State and Federal Governments. The National Party knows the
Government's policy not only leaves those people out in the cold but also harms their
economic performance.
The Government is not prepared to come to grips with the excessive demands of unions.
The Government is very much controlled by unions and is prepared to agree to backroom
deals for the sake of industrial harmony. The Government boasts about its performance
regarding the number of days lost through industrial action. Backroom deals have been
made to achieve that. The National Party knows about the Industrial Relations Task
Force and the deals it was making behind the scenes. It now knows about the deals made
by people such as the Ministers for transport and education, to buy industrial peace.
Australia has been unable to come to grips with industrial action. Last week, Mr Baxter
highli$hted the ludicrous situation where the awards granted to wage earners completely
outstnp the community's ability to pay. The public sector is leading that race.
The Government wants to give in to the unions. It happens time and again. As a
country, Australia has never been able to tackle that problem; hence, its labour situation
is ludicrous. As Mr Baxter remarked last week, wage and salary earnings and industrial
awards have now completely outstripped the ability of the community to pay.
The public sector is leading the race. It has worked itself into the position of having
flexitime, 17·5 per cent loadings on holiday pay and, now, a rostered day off in lieu of a
38-hour week-that is, one day off a month-four weeks annual leave and the highest
number of public holidays anywhere in the world. Frankly, any other country would laugh
and would not be able to believe this occurs. Australia cannot afford it. This cost burden
will be paid for by future generations.
The Supply Bill adds to Victoria's debt. Victoria cannot afford to continue to pay those
extra benefits. Backroom deals are being organized in the Ministry of Education for salary
claims and working conditions of teachers. Strong leadership should be shown by the
Government on these issues. Governments should not be giving in on these benefits.
Ultimately, the people of Australia will have to pay. They will have to face those costs.
I am aware that all Governments will have a problem in trying to remove existing benefits
from workers, whether abolishing the 17·5 per cent loading on holiday payor abolishing
the ridiculous one day off a month in lieu of a 38-hour week benefit. Those benefits are
ludicrous and unaffordable. Sooner or later the community will realize that these excesses
cannot be maintained. Government must be prepared to take hard decisions.
The National Party has suggested ways and means of dealing with some of these
problems immediately. The National Party has identified the overmanning that exists of
up to 7000 employees in the Victorian public transport sector. This problem is clearly
identifiable and recognized.
The Hon. R. I. Knowles-Mr Strouse said something similar yesterday.
The Hon. B. P. DUNN-These employees are not necessary for the operations of
V/Line. They are being employed in reality as a welfare measure and for industrial
harmony, but the public is paying the price. The cost of those employees to the rail system
is incredible and it is pushing the State transport system further into debt.
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Of course, the user is paying and, for country users, there is 100 per cent recovery.
Country people are being ripped off because they have to pay for the employment of
surplus people in the rail network. That does not wash with the wheat growers when they
are being asked to pay ever increasing rates and charges in order to provide a welfare
service in the employment sector of the railways.
Action can be taken immediately to rectify some of those problems. Admittedly, there
would be severe industrial problems as a result, but Governments of the future must face
those facts. The present Government will never accept this reality. It will take the soft
option every time when it deals with the unions.
The National Party has suggested cuts that could be made in many departments at very
little expense to the operations of the Government. For instance, more of the work of the
Department of Sport and Recreation should be done through municipalities rather than
through the bureaucracy. There could be a cutback on Government publications, and I
have raised that issue in the House previously. A significant saving could be made.
The Hon. N. B. Reid-It is all done to promote the Labor Party.
The Hon. B. P. DUNN-That is the ultimate objective-to sell the Labor Party's
policies to the people.
The Hon. R. I. Knowles-Numerous grants are being made to individual groups, too.
The Hon. B. P. DUNN-There are many. Several other departments could have
considerable cuts made to their operations without affecting the business and production
of the State. During the last Budget debate, I spoke at length of the Government's economic
performance, and raised issues of the balance of payments and the general economic
performance of Australia, and I do not intend to canvass those issues again. I do not
intend to compare this Government's policies to the agricultural industries of Victoria, as
I did previously.
The National Party has no alternative but to support the Supply Bill. It provides ongoing
expenses until the Budget that will be dealt with later this year comes into effect. However,
on every occasion members of the National Party must express the gravest concern at the
economic priorities of the Government. As a party, we are committed to tailoring
Government expenditure to ensure that the State lives within its means and that a debt is
not built up for future Victorians. The National Party is able to discern the hard decisions
which the Government must take and which this Government is very soft about. During
the Committee stage of the Bill, members of the National Party will contribute to specific
areas of Government responsibility.
On the motion of the Hon. B. A. MURPHY (Gippsland Province), the debates were
adjourned.
It was ordered that the debates be adjourned until later this day.

MINES (AMENDMENT) BILL
The debate (adjourned from April 22) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. ROSEMARY VARTY (Nunawading Province)-The essential objective ofa
mineral policy should be the rational development of all resources, and legislative measures
which bring this about should enhance the utilization of mineral wealth for the benefit of
the community, subject, of course, to standards which guard against environmental damage.
The Liberal Party supports the measure. It simplifies a very complicated and somewhat
contradictory Mines Act.
The Opposition would like a logical codification of the rules relating to mining operations
in Victoria, the establishment of a proper framework, and a clear change of responsibility
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within the public sector to allow satisfactory resolution of conflicts that occur in the
determination of issues that may arise from time to time.
Historically, there have been many difficulties. In such a complicated area it is difficult
to meet all the demands and to temper those demands between conflicting community
interests and mining operators.
The Mines (Amendment) Bill attempts to resolve some of those conflicts. However,
although the Opposition does not oppose the Bill, it questions the relevance and adequacy
of some of the amendments contained therein. For instance, is the Government doing
enough and should there be a further rewriting of the Mines Act?
The Minister for Health, in his second-reading speech, in referring to a report stated:
The final report of Professor Crommelin's study contains recommendations for the proposed review of
resources law for the State of Victoria has been submitted to the Government. The Department of Industry,
Technology a.nd Resources is currently studying the recommendation ofthe report to assist in the major review
of the Mines Act which is intended to take place within two years.

The Opposition hopes a major rewriting of the Act will occur. It will need to include the
resolution of authority and responsibility problems and the methods of operation of
mining exploration and extraction in Victoria.
Mining is of economic significance to Victoria because there are still significant gold
resources awaiting development. However, it should be noted that no new gold producers
have come into operation since the Government has been in office. New producers will
not come on stream until a way can be found through the maze of conflicting interest and
competing users; a way must be found through the bureaucratic maze, the maze of the
Department of Conservation, Forests and Lands, the Department of Industry, Technology
and Resources, the Ministry for Planning and Environment and the Department of Labour.
The reports of the Land Conservation Council show a distinct lack of awareness of the
mineral potential and the ways of developing and utilizing that potential, and that affects
the entire community.
The Government must address the problems of access as a matter of urgency, but the
Bill does not do that. In fact, the Minister in his second-reading speech treated the matter
glibly, which is worrying for all concerned. The Minister stated:
The Bill that is now before the House deals with the machinery aspects of the Act and will also remove major
obstacles that are within the current requirements of the Mines Act with respect to major commercial projects.
These measures do not change the balance struck between the various parties involved in the Victorian mining
industry by the 1983 Act.

Just prior to that paragraph the Minister stated:
In addition to the streamlining of the Act. the State Economic Strategy provides for the removal of unnecessary
impediments to new commercial projects which will provide significant long-term employment and economic
benefits to the State.

On 23 April approximately 200 representatives of the mining industry met to consider
proposals to establish a Chamber of Mines. The Victorian mining industry committee,
which has operated for some time as an informal unincorporated group-as an advisory
group for the industry-has now reached the point where it believes it can do little more
to assist the industry. It is an indication of the importance of the mining industry that a
Chamber of Mines has been formed. The chamber has set itself the task of revitalizing the
industry and wants to be a pro-active group rather than a reactive group. It wants to act in
a positive way on all issues, including the environmental issue. The chamber has the
support of such groups as Broken Hill Proprietary Co. Ltd, CRA Ltd, and Western Mining
Corporation Ltd. It is hoped that the State Electricity Commission of Victoria, with its
experience and expertise in coal mining, also will become an associate member of the
group.
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The sitting was suspended at 6.26 p.m. untif8.3 p.m.

The Hon. ROSEMARY VARTY-Prior to the suspension of the sitting, I indicated to
the House the position of the Opposition on the Bill. I shall now examine specific clauses
because it is important that honourable members understand that too many alterations
are being made to the Act. That supports the contention of the Opposition that a complete
rewriting of the Act is required.
The Bill contains 23 amendments and, although the aim is to correct various ambiguities,
omissions and technical matters, the Opposition believes the existing legislation should
be rewritten.
Clause 4 seeks to resolve conflicts that may occur when a holder of a tailings treatment
licence or a tailings removal licence is affected by a minor's right claim, where some
mining land may be involved and where there are identified mining tailings from previous
operations.
Clause 5 provides for a larger claim to be pegged than the 1 hectare provided for by the
Act and allows provisional staking of an area up to 5 hectares, with a mechanism to allow
reversion to 1 hectare if the Minister's consent is not provided.
Clause 6 defines "principal land manager" in an attempt to avoid confusion where a
person seeking to mine has difficulty in ascertaining with whom he must deal. This matter
has caused serious conflict on numerous occasions.
Clause 7 defines the rights of claim owners in extending areas where the land is covered
by an exploration licence. Clause 8 provides for the streamlining of authorizations for
commencing operations on commercial leases.
Clause 9 seeks to provide a less confusing operational framework for equipment or
machinery such as dredges on land or streams and provides for "exempted or accepted
land". Clause 10 sets out the steps to define the rights of owners of minerals on or below
the surface of land alienated from the Crown between 1892 and 1982.
Clause 11 changes the rules for mining at depths between 30 and 120 metres. The clause
appears to be ambiguous and should be examined. Clause 12 seeks to simplify certain
compensation procedures.
Clause 13 provides for the determination of rates and lease renewal provisions. Clause
14 sets out rights for exploration licence holders to obtain the approval of principal land
managers.
Clause 15 repeals certain requirements for advertising. Clause 16 provides for the issue
of development licences prior to the granting of planning approvals for major projects
which are of economic significance. However, it also ensures that operations do not
commence before approvals are given.
Clause 17 attempts to set out the relationships between explorers and holders of priorissued leases. Clause 18 provides for the relinquishment by an exploration licence holder
of25 per cent of his holding on the first extension of the onginallicence.
Clause 19 deals with anomalies that arise due to the new grid pattern introduced in
1983. It covers the situation where licenses are for part of a subgraticule, which is something
that occurs as a result of the change in grid pattern. Clause 20 enables a mining warden to
recommend to the Minister that operations of leases or claims be authorized, contrary to
the wishes of an exploration licence holder under some circumstances.
Clause 21 proposes to resolve priorities between exploration licence holders and holders
of miners' rights. Clause 22 is a "catch all" clause which picks up sundry technical
amendments and attempts to tidy up the Act.
Clause 23 repeals the Gelliondale Land (Mineral Lease) Act 1950.

850

COUNCIL 29 April 1986

Mines (Amendment) Bill

Honourable members will appreciate from the outline I have given that the provisions
do not come to grips with the major issues or problems. Although the Bill attempts to
overcome some of the conflicts in the mining area, there is still a long way to go. However,
the Opposition does not oppose the Bill.

The Hon. K. I. M. WRIGHT (North Western Province)-After much public
consultation, in which I was involved as the National Party spokesman on minerals and
energy at the time, a Mines (Amendment) Bill was introduced in 1983 to ensure that all
prospectors and medium and large-scale mining companies were able to co-exist and that
environmental safeguards and planning requirements were adhered to.
That legislation has operated reasonably well for two years, except that a number of
administrative and machinery problems were encountered, and I propose to deal with
several matters in principle towards the conclusion of my contribution to the debate.
The administrative problems to which I refer are causing delays in the approval of
mining titles and adding to the cost of administration. The machinery aspects of the Bill
relate to the correction of nineteen ambiguities, omissions and other technical errors,
including consultation with land managers, prior consent to claim owners, consistency
between Crown land and private land and eductor dredge licences.
It is fair to say that the renewed activity of large mining companies with new ideas and
technology has already led to the opening of Victoria's first large gold mine in 30 years at
Stawell. In addition, in the North Western Province the Western Mining Corporation Ltd
is operating at Bendigo and is employing a large number of people. Although it is a Federal
Government initiative, I should be very sad if there were an introduction of a gold tax
after perhaps 150 years of Victoria's history.

The Hon. D. M. Evans-There would be another Eureka Stockade incident.
The Hon. K. I. M. WRIGHT-That is the kind of thing that the then ~old miners fou~t
for. Many of these things have been achieved by simplifying legislatlon and removlng
obstacles to access to land.
I refer to a problem that arose in the Wedderburn area only recently. I attended a
meeting convened by the Shire of Korong in an endeavour to overcome the problemswhich is perhaps something that the draftsmen of this Bill did not foresee-which related
to an area of Crown land on the St Arnaud road at Wedderburn adjacent to a residential
area, where there were three comparatively new residences. Within 100 metres of those
houses a bulldozer was operating on a claim. At the meeting the residents expressed
concern that this should occur.
The matter is currently under adjudication. As an interim measure, the operators of the
machinery were instructed not to work within lOO metres of those homes while a decision
was being made. The decision has not yet been made but I hope, when the Act undergoes
large-scale revision, this matter will be attended to.
Two important meetings are taking place on mining and, of course, the amendments
contained in the Bill refer to all the aspects I mention. The Minin~ Consultative Committee
has held a meeting at Wedderburn. The chairman of the commlttee is a former Secretary
of the Victorian Trades Hall Council, Mr Noel Laidlaw. I have had dealings with him in
the past and have found him most helpful. The Prospectors and Miners Association of
Victoria Ltd, which is a commendable organization, put to that meeting its belief that the
Victorian Government should preserve the heritage, rights and privileges of Victorians
with respect to their rights to mine and to share in the benefits of mining.
The association pointed out in its submission that in the nine months of this financial
year, Australia has amassed a Current Account deficit of$IO 426 million and that the way
in which that deficit could be reduced is through encouragement of gold mining in a town
such as Wedderburn.
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The submission points out that the environmental criteria applied to mining operations
in inhabited areas should not be any more stringent than those applied to civil works, such
as house building or road construction. I agree with that, with the proviso that there
should be some control over the use of heavy machinery close to residential areas.
With regard to access to land, the Prospectors and Miners Association of Victoria Ltd
has, for a long time, been concerned about the indiscriminate subdivision of auriferous
ground throughout the north-central area of Victoria. The problem is that this denies
access to those areas to many of the miners.
The association came to the conclusion that, if the Mining Consultative Committee
should find that the use of bulldozers was not suitable near inhabited areas, the association
would request that mining not be totally banned. The association corn mended the
Department of Industry, Technology and Resources for having a perspective that includes
local interests, environmental concerns, operating practice and employee and public safety
and I also have found the department to be most co-operative.
In its submission, the association further expressed the wish that the responsibilities of
that department not be handed over to some other department.
I know Mr Reid has been involved in representations on the issue to which I am about
to refer, which relates to the Occupiers Liability Act. Representations were made by me to
the Attorney-General, who was most helpful ID this regard and who wrote to me about
how that Act detrimentally affected miners in obtaining public liability insurance.
In his letter to me of 11 November 1985, the Attorney-General said, inter alia:
This does not suggest any direct linkage with the Occupiers Liability Act.
If, however, there is clear evidence of that linkage which in turn led to the "changed underwriting philosophy"
I would be happy to reassess the situation in the light of that evidence.

I took up the matter with the Insurance Council of Australia Ltd, and Mr John McCormick
of the Market Services Department informed me in a letter dated 9 April 1986 that:
The difficulty sprang from the then, recently introduced Occupiers Liability Act, the terms of which considerably
increased the prospectors' exposure to risk. Instead of simply being liable for any working on which he was
directly involved, the prospector could in many cases be deemed the "occupier" of the land composing his claim.
In an area with a lengthy history of mining such claims can often include derelict workings, abandoned machinery
and a host of other dangers which it would be quite impractical for the small miner to render safe, but for which
he was deemed liable.
On investigation it was found that in certain cases insurers were obliged to refuse cover on the grounds that
the risk was simply untenable (e.g. where dangerous earlier workings existed in fairly populous areas and were
readily accessible to members of the public), but, at the same time, a substantial number of prospectors had, as a
result of the publicity given to the Act, suddenly become conscious of their exposure and were seeking what is a
fairly specialized form of insurance from companies who normally provided their domestic or motor cover.

Prospectors found that by merely pegging their claims they became liable, for example, for
people, not necessarily deemed to be trespassers, coming on to their property and stealing
their machinery who may then have fallen in a hole or tripped and suffered injury, and
taken legal action. The Act inhibits prospectors from obtaining public liability insurance.
I ask the Minister to consider that issue.
A meetin~ of the Prospectors and Miners Association of Victoria Ltd is being held
tomorrow nIght at Tarnagulla and I hope to attend.

The Hon. N. B. Reid-The House might be sitting tomorrow night.
The Hon. K. I. M. WRIGHT-I am reliably informed that it will not be. I hope to
attend that meeting and I look forward to hearing from the association about the numerous
problems that its members experience because of the Mines Act. Following that meeting,
I shall contact the Minister and inform him of any substantial matters raised by the
association. Returning directly to the Bill, it corrects some of the machinery problems that
arose following the Mines Act being passed by this House several years ago. Other problems
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will continue until a major revision of that Act takes place. I trust this will take place in
the next year or so.
The HOD. F. J. GRANTER (Central Highlands Province)-A Mines Bill is always of
interest to honourable members, especialfy those from northern Victoria, because the
history of mining over the past 100 years In diggings throughout north-central Victoria
and especially the Heathcote area, in which I am interested, is part of the history of the
township of Heathcote and of the State of Victoria.
I was interested to hear the Minister's second-reading speech, which stated, inter alia:
... all prospectors, medium and large scale mining companies can co-exist and that environmental safeguards
and planning requirements are adhered to.

The Minister also stated that in 1983 the Mines (Amendment) Act was passed and has
been operating for almost two years.
I speak on behalf of the small miners because they are the people whom I know. In the
Heathcote-Costerfield-Greytown area, mining has taken place for more than 100 years. A
miner who has made representations to me, Mr Bob Hird, has been a miner, either fulltime or part-time, for more than 50 years. He has made a success of mining and has proved
that the small operator still has a place in the mining industry .
I have also discussed mining with Mr Hugh Morgan of Western Mining Corporation
Ltd. He believes the large operator can best develop fields for the welfare of areas and for
the mining industry in the State in general. However, he believes there is still a place in
the industry for the small miner.
Of the small operators in the Costerfield-Heathcote area, some have been successful
and some have failed. Those who have used their skills well have been successful.
The Minister also said in his second-reading speech that major projects are being
developed throughout the State, including the Western Mining Corporation Ltd operation
at Bendigo and the reopening of the Walhalla mine. These major projects are being
facilitated by the Department of Industry, Technology and Resources. I hope that support
continues. A resurgence of mining is occurring throughout the State and this could augur
well for economic prospects because many people are employed in the industry.
Mr Wright and Mr Reid mentioned mining operations in the Bendigo area. Some of
these mines are operated by small syndicates that have put together prospectuses. They
are already in operation and believe they have good prospects for the future. Wherever
mining is occurring, it is accompanied by an air of prospenty and an anticipation that the
miners will soon strike it rich. I hope their efforts are rewarded.
The Mines Act should be updated and rewritten. No doubt the Minister would not
disagree with me about that. It is a difficult Act to understand because of the numerous
amendments that have been made over the years. That is understandable when one
considers that mining has taken place in Victoria over a lon~ period and many changes
have occurred. Mr Reid and I have read the history of mining and know stories about
small miners and the Chinese people who came to Bendigo and to north-central Victoria
to mine and have stayed in the area and made their homes there.
It is costly to rewrite or update an Act but a more modem Act would be to the advantage
of all concerned. When the Extractive Industries (Lysterfield) Bill was presented this
evening, the Minister mentioned the late Mr Don Elliott. I regret his passing because he
was helpful to anyone who contacted him. Mr Wright says that he was also extremely
capable.
In conclusion, I hope that small miners will continue to operate in Victoria. They have
the chance to make a contribution to the mining industry and a fair living for themselves.
No doubt it is exciting to be a miner and to see the results of one's labours.
The HOD. N. B. REID (Bendigo Province)-During my time in this Parliament there
have been many debates on measures amending the Mines Act. One of the difficulties
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involved is to try to balance the interests that may become involved. Small miners were
mentioned by my colleague, Mr Granter, and by other honourable members, and there
are also large mining operations with considerable interests in exploration licences
throughout Victoria. Landholders in various communities and conservationists are also
interested in the rehabilitation of the land after mining has taken place; and the interests
of the broader community must also be taken into account.
Amendments to the Mines Act always arouse considerable interest because of the
conflicting issues that arise and are raised by various people involved in mining. An issue
that has come to my attention in my electorate concerns some of the smaller miners who
have been active in the Kingower area near Dunolly in central Victoria in the heart of the
golden triangle where considerable amounts of gold have been found.
The use of bulldozers has been introduced on claims in some mining areas. Kingower is
only a small area with a number of residences in a small township. The claims there are
close to the residences and therefore the use of bulldozers has created problems. I know
the matter has been directed to the attention of the Minister. I wonder whether the
Minister who is handling the Bill could take an interest in this matter. I know he has been
responsive to this issue and organized an on-site meeting with the residents and parties
involved in the issue.
I know that the Minister has endeavoured to reach a satisfactory conclusion, especially
on the problem of rehabilitating the land after it has been mined, particularly with the use
of bulldozers. Some of the country is fragile and, unless proper steps are taken to rehabilitate
the area after mining has taken place, erosion and damage is caused. The green cover that
previously existed needs to be reinstated so that those areas are returned to their natural
state.
Mr Granter mentioned the City of Bendigo and the important role that area has played
in the development of Victoria and in the history of gold mining. The Central Deborah
goldmine, which operated until the early 1950s as an active gold producer, has now been
turned into a tourist attraction. It will not be long before people will be able to visit
Bendigo and have the opportunity of inspecting the underground mine workings at the
Central Deborah goldmine to see how gold mining was formerly carried out and how it
will continue to operate. That attraction will be of significance to the Bendigo area in
attracting tourists and providing a valuable resource for schoolchildren and other visitors
from Victoria, interstate and overseas.
Mr Granter mentioned the role of the Chinese community in gold mining in the Bendigo
area. I have contact with the Bendigo Chinese association. Many members of the association
are descendants of some of the earliest gold miners in the area and are playing a significant
part in the activities of Bendigo by assisting in the Bendigo Easter fair. Anyone who has
visited Bendigo at Easter will have seen evidence of the contribution that the Bendigo
Chinese association makes with the Sun Loong dragon and the Chinese festival. Most of
the people who participate are descendants of the original Chinese miners who went to
Bendigo during the gold rush years. It is interesting to know the part the Chinese people
have played historically in the gold mining activities of central Victoria.
Mr Wright mentioned the effect that a gold tax would have on employment. This matter
was directed to my attention by a number of mining companies, such as Western Mining
Corporation Ltd, which has been active in mining and has provided considerable
employment for people in that industry. Those companies fear that their existence is
threatened by the introduction of a gold tax. I am sure honourable members would be
wary of the introduction of a gold tax as it would affect employment, especially in country
areas. I conclude my remarks by stressing the impact the Bill will have on Bendigo and
north-central Victoria.
The Hon. ROBERT LA WSON (Higinbotham Province)-I want to change the theme
of the debate and refer the House to clause 9 of the Bill, which is headed "eductor dredges".
The provision permits a person with a gold mining licence to use an eductor dredge except
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on exempted land. It permits licence holders to use eductor dredges in streams, even on
land that has been reserved. They are not allowed to use mining machinery on reserved
land, but may use it in streams that flow through reserved land.
An eductor dredge is like a large vacuum cleaner. The components are: motor, pump,
pipe and sluice box, all mounted on a pontoon. The operator floats the eductor dredge on
the surface of the water and powered by a motor-possibly a two-stroke motor-it sucks
up sand and_gravel from the bottom of the stream. All the material taken from the bottom
goes over riffle boards. The riffles catch the gold and the residue falls back to the bottom
of the stream.
I find it curious that a party such as the Labor Party, which is so keen to establish an
alpine national park and which is ostensibly keen on conservation issues will permit the
use of eductor dredges in reserved streams. The proposed legislation refers to section 7 (1)
of the Crown Land (Reserves) Act, which provides:
(1) The Governor in Council may by the Order reserving any land or by any subsequent Order published in
the Government Gazette except from prospecting or from occupation for mining purposes under any miner's
right any specific portion of reserved land and no prospecting under any miner's rights shall be carried out on
any land so excepted and no land so excepted shall be occupied under any miner's right until such exception or
the reservation ofthe land is revoked.

I ask the Minister: if the land is worth preserving under the Crown Land (Reserves) Act
for some good reason, why should the Government permit the use of eductor dredges in
streams that run through that land?
The regulations that govern the use of eductor dredges prescribe that:
(a) a licensee shall not use an eductor dredge-

(i) so as to interfere with the banks of any watercourse; and
(ii) so as to disturb a river-bed within(A) 10 metres of any vehicular crossing, ford, bridge footings or pier or any pump used for water supply
purposes;
(B) 100 metres of an urban water supply take-off;
(iii) during the period 25 December in one year to 3 January in the next year (both inclusive);
(iv) within 100 metres of any occupied dwelling or occupied camp site;
(v) after 6 p.m. in the evening or before 6 a.m. in the morning;

A licensee is not allowed to use a two-stroke motor to power the dredge in the vicinity of
a dwelling or camping grounds.
The question I ask the Minister and the Government is why-if the Government
believes in the conservation of these reserved areas-is it permitting eductor dredges to
be used in streams that run through reserved land.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

A number of honourable members, all of whom are well aware that it is proposed to
introduce major new legislation to reform the Mines Act have raised matters and questions
relating to mIning activities. I undertake to have those matters referred to the MInister in
another place for consideration and a response. I thank honourable members for their
support of the measure.
The motion was agreed to, and the Bill was read a third time.
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GUARDIANSHIP AND ADMINISTRATION BOARD BILL
The House went into Committee for the consideration of this Bill.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank honourable members for their
contributions during the second-reading debate. I regret that some members of the
Opposition misunderstood and wilfully misrepresented certain provisions in relation to
medical procedures. I wish to take this opportunity of setting the record straight.
As the Cocks committee reported, there was evidence of the misuse of sterilization and
abortion procedures on people who were not in a position to consent to those sorts of
procedures. The report of that committee was published in late 1982. That report, and all
the other evidence, suggests that these sorts of procedures were carried out on what I may
describe as a laissez-faire basis, that is, there was no legislation prohibiting those sorts of
procedures from being carried out on those individuals.
As a result of the specific findings by Cocks of an abuse of those procedures, the Cocks
committee recommended, and its draft Bill included, a provision that those procedures
could not be carried out unless with the consent of the board to which the committee
referred. The whole intent of the report, and of the Government, is not to loosen or
encourage the use of those procedures, or to deregulate those procedures, but to regulate
them.
It is most unfortunate that there have been aspects of this debate-and I refer to debate
in the widest sense, not just in this House-which have failed to understand that point;
that is, that the impact of the Bill is to regulate and make those procedures more difficult
than was previously the case.
I make it clear to Mr Chamberlain and others who have strong views that I do not
criticize or attack their personal views. I respect their views and the honesty with which
they pursue them, but I urge honourable members that the whole form of the Bill, both
the form in which it appears now and the form in which it was introduced in the Lower
House, was about tightening the procedures and not opening the door to them. The form
in which the proposed legislation was introduced or the form in which the Bill is presented
now is more laissez-faire than the previous form because we referred to the procedure
directly and tightened it up. It now delegates responsibility from the Parliament to the
board because the Parliament as presently constituted is not prepared to address the issue
and take the responsibility upon itself. Provisions concerning certain medical procedure:~
are set out in clauses 36 and 37.
The way those procedures are set up and the powers given to the board put greater
responsibility on the board and give the board much wider discretion than did the form of
the Bill in the first instance, and as recommended by the Cocks committee. I do not wish
to indicate to the Committee that I am unhappy with that form of words. For my own
part, I would have preferred much tighter regulation of the area.
Honourable members interjecting.

The Hon. J. H. KENNAN-Honourable members should not get too touchy about this
matter because what I am submitting is correct. The notion has been mischievously
represented by some honourable members. I wish to place on record that I hope the board
will carry out the sorts of wishes expressed by the Cocks committee and as expressed in
the original form of the Bill. I hope the issue will be addressed because it would be most
unfortunate to be faced with the position where the board, for one reason or another, had
the same divisions of opinion that existed in Parliament and that there was a lack of
regulation because of that. It would not be the first time that Parliament delegated authority
to a body that could not make up its mind and we got back to a laissez-faire position.
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I hope in carrying out its responsibilities under Division 6 the board will carry out the
wishes of the Cocks committee and that it is seen as a tighter regulation than the existing
regulation. That was the intention of those who agreed on the wording of clauses 36 to 39
inclusive.
The clause was agreed to.
Clause 3
The Hon. J. H. KENNAN (Attorney-General)-I move:
I. Clause 3, page 2, line 21, omit "alternate" and insert ··alternative".

This substitutes the word "alternative" for the word "alternate" in clause 3 to ensure
consistency in the use of terms within the Bill. It is consequential upon amendments made
in another place.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
2. Clause 3, page 2, line 23, after this line insert:
"Major medical procedure" means a procedure specified to be a major medical procedure in guidelines made
under section 37 (3).'.

This is designed to make it clear that there need to be gllidelines issued by the Guardianship
and Administration Board on what is a major medical procedure before the special
provisions in the Bill dealing with major medical procedures come into play.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
4.
Clause 5
The Hon. J. H. KENNAN (Attorney-General)-I move:
3. Clause 5, line 8. omit "eight" and insert ··five".

This amends the Bill's provisions as to the qualifications for being appointed as president
of the board by reducing the requirement from eight years' legal standing to five years'
legal standing.
The Hon. B. A. CHAMBERLAIN (Western Province)-The clause when presented in
another place provided no prescription as to the qualifications of members of the board,
and the opposition parties in another place proposed an amendment which would have
ensured that the president of the board, who will be endowed with considerable
responsibilities, should be an experienced legal practitioner. The proposal, which was
accepted in another place, was that the president should be someone who has been
admitted to practice as a legal practitioner for at least eight years.
The amendment proposed by the Attorney-General seeks to alter that qualification, but
only by degree. Although the Opposition would have preferred the present provision, it
will not oppose the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
6 to 15.
Clause 16
The Hon. J. H. KENNAN (Attorney-General)-I move:
4. C1aose 16, page 8, line 41, omit "alternate" and insert ··alternative".

Like amendment No. 1, this substitutes "alternative" for "alternate" for the sake of
consistency.
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The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
17 to 33.
Division heading preceding clause 34
The Hon. J. H. KENNAN (Attorney-General)-I move:
5. Division heading preceding clause 34, page 17, line l, omit "Alternate" and insert "Alternative".

This is for the same reason as amendment No. 1. It is consequential upon amendments
made in another place.
The amendment was agreed to.
Clause 34
The Hon. J. H. KENNAN (Attorney-General)-I move:
6. Clause 34, line 7, after "death" insert "absence or incapacity".

The amendment is necessary to enable an alternative guardian to be appointed in the
event of the death of the original guardian or during the period of absence or incapacity of
the guardian.
The Hon. B. A. CHAMBERLAIN (Western Province)-I should thank the AttorneyGeneral for proposing the amendment. It arose out of a discussion in Queen's Hall with a
lady who brought the problem of incapacity of, for example, an ageing parent, to the
attention of myself and I brought the matter to the attention of the Minister's personal
assistant. It is a reasonable amendment and it is one that neither party had thought of
before. It will solve a practical problem and, therefore, the Opposition is happy to support
it.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 35 was verbally amended, and, as amended, was adopted.
Clause 36
The Hon. J. H. KENNAN (Attorney-General)-I move:
11. Clause 36, page 17, line 35, omit "guardianship" and insert "guardian".

The purpose of the amendment is to cure a drafting error. It should refer to "plenary
guardian" and not "plenary guardianshi p" .
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 37
The Hon. B. A. CHAMBERLAIN (Western Province)-I should like the AttomeyGeneral to clarify one particular issue in relation to clause 37.
It is the view of the opposition parties that clause 37 creates no new law and it is not
intended to open up issues which could lead to extensive debate. However, I should like
the Attorney-General to place on the record his interpretation of this provision for the
authorization of major medical procedures, as against the operation of the Human Tissue
Act of 1982 in relation to tissue transplants.
It is envisaged that there may be transplantations of human tissue with the consent of
an adult under section 7 of that Act. The provisions then go on to say that that consent
must be verified by a practitioner who certifies that he has witnessed that consent.
It is the view of the Opposition, supported by Parliamentary Counsel, that clause 37
could not be used by the Guardianship and Administration Board to authorize transplants
of non-regenerative tissue from represented persons.

858

COUNCIL 29 April 1986

Guardianship and Administration Board Bill

The Hon. J. H. Kennan-Y ou would not object to it if it were for the health of the
individual?
The Hon. B. A. CHAMBERLAIN-Certainly not. I am thinking of other cases. It is
the view of the Opposition and of Parliamentary Counsel that in no way could a consent
under clause 37 of the Bill be used as a consent under the provisions of the Human Tissue
Act. I should like the Attorney-General to confirm whether that is his view of the clause.
The Hon. J. H. KENNAN (Attorney-General)-I a~ee. It is certainly not my view of
clause 37 that it could be used to circumvent the provisions of the Human Tissue Act. It
is difficult to imagine the situation where it would be necessary for the removal of human
tissue in the interests of the health of the person. In any event, that is not the sort of
situation that is envisaged in the Human Tissue Act, which relates to the transfer of
human tissue for the benefit of the donee.
The clause was agreed to.
Clause 38
The Hon. J. H. KENNAN (Attorney-General)-I move:
12. Clause 38. line 14. after h 38" insert h( I )".
13. Clause 38. line 15. after this line insert:
"(2) The guardian of a represented person or a represented person may apply to the Board for its consent to
the carrying out ofa procedure referred to in section 37.
(3) An application to the Board for its consent must be in the prescribed form and lodged with the executive
officer." .

Amendment No. 12 is consequential upon amendment No. 13, which gives the power to
the guardian of a represented person to apply to the board for its consent to carry out a
major medical procedure. These amendments are consequential upon the amendments
made in another place.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 39
The Hon. J. H. KENNAN (Attorney-General)-I move:
14. Clause 39. page 19. lines I and 2. omit all words and expressions on these lines.

The provision is no longer necessary as a consequence of the amendment moved in
another place. The provision covering the time within which the hearing must be now
held is dealt with by clause 40.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
40 and 41.
Clause 42 was consequentially amended, and, as amended, was adopted, as were clauses
43 to 46.
Clause 47
The Hon. J. H. KENNAN (Attorney-General)-I move:
16. Clause 47. page 21. line 33. omit ""he or she" and insert "the person".
17. Clause 47. page 21, line 35, omit ""he or she" and insert "the person".
18. Clause 47. page 21. line 38, omit ""he or she" and insert "the person".
19. Clause 47. page 21, line 40, omit ""he or she" and insert "the person".

This group of amendments is designed to remove reference to "he" or "she" in the clause
dealing with the power of the board to appoint an administrator to avoid a suggestion that
only natural persons may be appointed as administrators instead of the Public Trustee.
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The Hon. B. A. Chamberlain-Are you trying to introduce a third sex here?
The Hon. J. H. KENNAN-Mr Acting Chairman, you are a person of great learning
and could possibly rule on the matter.
The ACTING CHAIRMAN (the Hon. M. J. Arnold)-I understand that the case ofa
third sex is fairly limited.
The amendments were agreed to, and the clause, as amended; was adopted, as were
clauses48 to 57.
Clause 58
The Hon. B. A. CHAMBERLAIN (Western Province)-Discussions are still going on
in relation to the clause and I propose that it be postponed.
The clause was postponed.
Clauses 59 to 65 were agreed to.
Clause 66
The Hon. J. H. KENNAN (Attorney-General)-I invite honourable members to vote
against this clause. It deletes the provision dealing with the power of the Supreme Court
to refer matters to the board. A new provision will be inserted by amendment No. 35.
The clause was negatived.
Clauses 67 to 83 were agreed to.
Clause 84
The Hon. J. H. KENNAN (Attorney-General)-I move:
21. Clause 84. page 42. line 40, omit all words and expressions on this line.
22. Clause 84. page 42, line 42, omit .01985" and insert "1986".

Amendment No. 21 is designed to cure a drafting error and is consequential upon
amendments made in the Legislative Assembly. Amendment No. 22 changes reference to
the year of the Mental Health Act from 1985 to 1986.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 85
The Hon. J. H. KENNAN (Attorney-General)-I move:
23. Clause 85, page 44, line 5, omit .01985" and insert" 1986".
24. Clause 85, page 44, line 8, after "section;" insert "or".

Amendment No. 23 changes the reference to the year of the Mental Health Act from 1985
to 1986. In amendment No. 24 the word "or" is necessary. It is consequential upon
amendments made in the Legislative Assembly.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 86.
Clause 87 was verbally amended, and, as amended, was adopted.
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New clause
The Hon. J. H. KENNAN (Attomey-General)-I move:
28. Insert the following new clause to follow clause 65:
Matters before a court.
'AA. (I) If in any civil proceedings before a Court the Court considers that a party may need to have a guardian
or administrator or both appointed under this act, the Court may refer the issue to the Board for its determination.
(2) A referral under this section has effect as if an application had been made to the Board under section 19 or
43.
(3) If in any civil proceedings before a Court it is adjudged or ordered that money be paid to a person with a
disability (whether or not that person is a party to a cause or matter) the money(a) is to be paid into court; and
(b) unless the court otherwise orders is to be paid out to the administrator (if any) of the estate of that person
or the Public Trustee.

(4) Ifany money(a) is paid into court before or after the commencement of this section; and
(b) the money is being held in court on behalfofa person with a disability-

the Court may by order direct that the money be paid out to the administrator (if any) of the estate of that person
or the Public Trustee.
(5) Where the Court adjudges or orders that property (whether real or personal) be delivered up or transferred
to a person with disability (whether or not that person is a party to a cause or matter), the Court(a) may order that the property be delivered up or transferred to the administrator (if any) of the estate of that
person or the Public Trustee; and
(b) may give any directions for the service ofthe order on that administrator or the Public Trustee as it thinks

fit.

(6) If an order under sub-section (5) is served on an administrator or the Public Trustee, the administrator or
the Public Trustee must accept delivery or transfer ofthe property to which the order relates and the acceptance
of the property is a sufficient discharge to the person delivering or transferring the property.
(7) A copy of any order made under this section must be given by the administrator or the Public Trustee (as
the case may be) to the Board and the Public Advocate.
(8) An order ofthe Court under this section that money be paid out to an administrator (if any) of the estate
ofa person or the Public Trustee has effect as ifit were an administration order.
(9) In this section "Court" means(a) the Supreme Court; or
(b) the County Court.

(10) The Supreme Court Act 1958 is amended as follows:
(a) Section 798 is repealed;
(b) In section 189 (I) after "( I)" insert "Subject to section 66 of the Guardianship and Administration Board Act

1986....
( 11) Section 548 of the County Court Act 1958 is repealed.'.

The purpose of the new clause is to deal with the future exercise by the court of the
jurisdiction of guardianship and administration. The new clause is in place of clause 66.
The change is made following discussions by officers of my department with the officer of
the court who has day-to-day responsibility for these matters at the court and is in
agreement with the changes. The new clause should be self-explanatory.
The new clause was agreed to.
Schedule 1
The Hon. J. H. KENNAN (Attomey-General)-I move:
29. Schedule I, clause l. omit "72" and insert "70".
30. Schedule I, page 49, clause 4, omit sub-clause (2) and (3).
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31. Schedule 1, page 49, clause 5 (4). omit "72" and insert "70".
32. Schedule 1, page 49, clause 5 (5). omit "72" and insert "70".
33. Schedule 1. page 50. clause 5 (6), omit "72" and insert "70".

The purpose of this group of amendments is to ensure consistency with the age of retirement
and cessation of other rights between this Bill and the other two Bills dealing with the
mental health package.
The Hon. B. A. Chamberlain-And also the courts.
The Hon. J. H. KENNAN-It applies to the Courts (Amendment) Bill as well.
The amendments were agreed to, and the schedule, as amended, was adopted, as was
Schedule 2.
Schedule 3 was consequentially amended, and, as amended, was adopted.
Progress was reported.

INTELLECTUALLY DISABLED PERSONS' SERVICES BILL
The House went into Committee for the consideration of this Bill.
Clause I was agreed to.
Clause 2
The Hon. C. J. HOGG (Minister for Community Services)-I thank all honourable
members who contributed to the second-reading debate. In particular, I should like to
comment upon the co-operation, support and assistance of Mr Knowles and Mr Hallam
and the way in which we worked through the framework of the Bill and any changes that
needed to be made.
It is appropriate at this time that I mention the role played by a former Liberal Minister
of Health, Mr Bill Borthwick, and the Minister for Transport, Mr Tom Roper, in getting
the Bill to this stage. I also mention the work and devotion of one other honourable
member in another place, the honourable member for Box Hill, who spent a great deal of
time and effort on the Bill.
Further, it is worth acknowledging that the Bill was drafted in an excellent manner. It is
readable and comprehensible and, when visiting institutions and community residential
units, I find that many people have copies of the Bill because they are interested in raising
points about it. The Bill is readable and accessible, and I congratulate not only those
involved in the philosophy and formation of it but also those involved in the actual
drafting and workmanship.
I also thank all those people in the field who came forward for consultations and with
submissions. The Bill is the better for the political work that has surrounded it.
The Government and other parties are committed to the idea of normalization for
people with intellectual disabilities, and the Government has a profound commitment to
the least restrictive alternative for those people and a lively commitment to the idea of
early intervention. All of these comments are indicative of the kinds of services dealt with
in the Bill.
Once again, I thank everybody who has contributed and for the work they have done in
relation to the Bill.
The clause was agreed to.
Clause 3
The Hon. C. J. HOGG (Minister for Community Services)-I move:
1. Clause 3, page 2, line 39, omit "1985" and insert "1986".
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2. Clause 3. page 3. lines 14 and 15. omit ··or any other government organization".
3. Clause 3. page 3. line 19, omit ··a relative. guardian or other person" and insert ··any person".
4. Clause 3, page 3, line 24, omit "1985" and insert ··1986".
5. Clause 3, page 3, line 41. omit ··or any other government organization n.

The Hon. R. I. KNOWLES (Ballarat Province)-Amendment No. 2 reinforces the
concern I expressed during the second-reading debate that part of the difficulty is the ego
of departments to which Parliament and the Government would look, to provide a
comprehensive service.
The amendment simply caters for the ego of other departments that are concerned. The
Bill refers to community services, and those services may well involve other Government
departments.
I should have thought that when the Government says that it wishes to define a particular
service as the service provided by a certain department, the statement would, in fact, be
all embracing. This is not the case. A number of departments have said, "Hang on, the
Minister is not going to commit this department as to what it will or will not do." The
result is amendments Nos 2 and 5. This attitude is unfortunate, and it certainly does not
augur well in terms of the co-operation needed between a number of departments and the
comprehensive services required by those with intellectual disabilities and their families.
The Opposition does not oppose the amendments but it is opportune to register the
Opposition's concern that these amendments are even being moved.
The Hon. C. J. HOGG (Minister for Community Services)-In reply to Mr Knowles's
understandable concern, I suggest that the consultation, discussion and arguments
concerning a number of the clauses in the Bill-what might be called the stuff of political
debate-has resulted in what I believe to be a better Bill.
The will is there to ensure that Government departments co-ordinate their activities,
or, in the vernacular, get their act together.
I direct the attention of Mr Knowles to a document, which I think he has read, entitled,
The Specialist Local Child and Family Services Review. It indicates that three
departments-education, health and community services-are absolutely determined to
unravel the pattern of existing services and weave it into a more coherent fabric.
The Hon. R. I. KNOWLES (Ballarat Province)-The Minister has provoked me to ask:
why do we need amendments Nos 2 and 5 if the commitment of those three departments
is there?
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 4 to 9.
Clause 10
The Hon. C. J. HOGG (Minister for Community Services)-I move:
6. Clause 10. page 10. line 19, after this line insert:
"( ) Ifan eligible person continues to reside in a residential institution, the Director-General must every 12
months review the general service plan in consultation with(a) the eligible person; and
(b)

unless section 9 (6) applies. the primary career ofthat person; and

(c)

any other persons the Director-General considers appropriate.".

7. clause 10, page 10. line 25, after "(3)" insert ·'or (4)".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 11 and 12.
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Clause 13
The Hon. C. J. HOGG (Minister for Community Services)-I move:
8. Clause 13, page 12, line 40, omit "72" and insert "70".
9. Clause 13, page 13, line 9. omit "72" and insert "70".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 14 to 17.
Clause 18
The Hon. C. J. HOGG (Minister for Community Services)-I move:
10. Clause 18, page 16. line 24, omit "6" and insert "12".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 19
The Hon. C. J. HOGG (Minister for Community Services)-I move:
I!. Clause 19, line 33, omit "State" and insert "Department".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 20
The Hon. R. I. KNOWLES (Ballarat Province)-I raise with the Minister what I see as
an omission from the Bill. One of the difficulties that has been raised with me is that some
intellectually disabled persons are subjected to unpleasant and traumatic experiences
when being Questioned about criminal offences. Some persons have been brought before
courts and have been charged with offences before it has been realized that they have
intellectual disabilities and have no cases to answer.
I am not pretending to have a solution to this difficulty but, as I understand it, the
present network is fairly loosely arranged and dependent either upon the police having the
capacity to recognize an intellectual disability or barristers haVIng some knowledge and
understanding of those with intellectual disabilities and reporting to the Office of Intellectual
Disability Services so that the case can be followed through. More work needs to be done
in this area if some of the abuses that currently occur are to be eliminated.
I am not suggesting that this abuse is occurring by some calculated means. It is a fact of
life. People with intellectual disabilities are being pursued because it is believed they may
have committed offences and further down the track, it becomes apparent that the
individuals were not involved in the crimes. Somethin~ should be done to improve the
network of communication between Community ServIces Victoria, the police and the
legal system generally so that that problem is addressed.
The Hon. C. J. HOGG (Minister for Community Services)-I am grateful to Mr
Knowles for raising his concerns in the manner in whIch he has. Currently some work is
being carried out on people with intellectual disabilities who are caught up in the criminal
justice system. I take the point that it may be useful to have discussions not only between
the Law Department and Community Services Victoria but also with the police. That
could be a fruitful course of action. Mr Knowles can be assured that I take his concern
seriously.
The clause was agreed to, as was clause 21.
Clause 22
The Hon. R. I. KNOWLES (Ballarat Province)-I do not oppose this clause; my
argument is that it does not go far enough. The Government has singled out nonGovernment orsa:nizations and said that within five years they can provide only residential
or non-residentIal services.
Principally the Opposition does not argue with that but argues that, if it is good enough
for non-Government organizations, why is it not good enough for Government institutions?
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That point is important. The Government is saying that non-Government organizations
should not provide a whole-of-life service to the intellectually disabled, yet it is not
prepared to adopt the same principle for Government institutions.
I should have thou~t the Government would have had more credibility had it first said
it would adopt that pnnciple for Government institutions. In most cases a non-Government
organization ought to determine whether it will run a residential or non-residential service.
The principle should be adopted for institutions directly under the control of the
Government before it is applied to non-Government organizations.
The Hon. B. A. MURPHY (Gippsland Province)-I support clause 22, which authorizes
the Director-General of Community Services Victoria to allocate funds to non-Government
organizations. I shall give the Committee an example.
Some weeks ago in Gippsland Province the Minister attended the opening of a $160 000
residential care unit at Orbost. The Kilmany Family Care Community Residential Unit is
an excellent example of partnership between the Government and non-Government
organizations. The unit arose out of the Kilmany Boys Home, which was an institution
that catered for approximately 60 to 80 boys. It was a residential boys' home for many
years. If any honourable member has read any book on that type of care, he or she would
understand that it was rough in the early 1930s.
The Kilmany Boys Home was no longer needed and the young boys were put into other
forms of care. The Government is now taking one further step and deinstitutionalizing
care for the intellectually disabled in Orbost. In this case the Government has co-operated
with the Kilmany organization whose work was advanced through the Uniting Church in
Maffra, Bairnsdale and Orbost.
The Minister for Community Services was impressed with the residential care unit at
Orbost, which has a staff of seven. Those who are under the care of the staff at Kilmany
live in normal, community-type homes where they are trained. As they proceed through
to the front of the house, they are more prepared to go out into society.
Kilmany is an excellent example of deinstitutionalization and honourable members
should encourage non-Government organizations to take up the challenge oflooking after
the disabled.
The Hon. C. J. HOGG (Minister for Community Services)-1 thank Mr Knowles for
raising his concern and assure him of my intention to free up the system to the extent that
different living alternatives are provided for the intellectually disabled. Of necessity that
must be done gradually. It is my intention that those within the Office of Intellectual
Disability Services work vigorously towards that objective.
I commend Mr Murphy on his remarks about the Kilmany Family Care Community
Residential Unit. I know I speak for all honourable members in paying tribute to the
Uniting Church for the work it has carried out in this field.
The clause was agreed to.
Clause 23
The Hon. C. J. HOGG (Minister for Community Services)-I move:
12. Clause 23, page 19, line 23, after this line insert:
"( ) The Governor in Council may on the recommendation of the Minister extend the period specified in subsection (4) if the Governor in Council is satisfied that compliance with sub-section (4) would cause undue
hardship to the association or organization affected. ".

The Hon. R. I. KNOWLES (Ballarat Province)-I support the amendment. It is
important that some flexibility is provided but not necessarily applied to all services
provided by non-Government organizations. Recognition should be given to the fact that
on occasions flexibility is needed. That may occur in a small community where an
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organization delivers a range of services, both residential and non-residential, to meet the
needs of the intellectually disabled and their families.
Flexibility is also likely to be required when organizations seek to provide opportunities
for people with intellectual disabilities perhaps in a farming-type enterprise-it may be a
tourist facility-where there is a requirement for the people with intellectual disabilities
to live on the site. I know that a couple of organizations are developing projects in such
areas.
The Bill does not provide for those circumstances to be accommodated. The amendment
will enable that flexibility to occur and I trust that the Minister will not allow all the
existing arrangements to continue but will exercise discretion in the use of the power that
this amendment will give her.
Another area in which discretion may be used is in a situation in which an organization
is providing a range of services and seeks to transfer the control of policy and the day-today management of those services to a separate committee but to allow a common
administration to remain in order that the economies associated with that sort of exercise
are realized; in terms of philosophy and administration, the specific services are to be
separated. I believe this amendment will allow those cases to be accommodated, and for
those reasons the Opposition supports the amendment.
The Hon. R. M. HALLAM (Western Province)-The National Party welcomes this
amendment, which overcomes the fundamental objection it had to clause 23, and it
welcomes the extent of the change that it will bring about.
Clause 23 as it originally stood would have caused extreme hardship for centres providing
vocational and residential services. It would have required any centre in that category to
drop one of its services to retain funding, a prospect which caused alarm to several centres,
especially those providing such services in the country that would be faced with the
additional problem of recruiting people to take up the vacant roles.
The new sub-clause (5) will allow the Minister discretion to extend that registration,
notwithstanding that those centres are providing both vocational and residential services,
and that overcomes much of the objection the National Party had. I also acknowledge that
a great deal of ground has been given and, I also add, given graciously.
The National Party should have preferred that there be no qualification on the
continuance of registration but it concedes that the Minister has ultimate discretion over
the registration and so it will be pragmatic. The only matter that the National Party would
add is that it hopes the undue hardship test is interpreted liberally and that no centre is
disadvantaged by the new sub-clause.
I am confused and I ask the Minister: ifnew sub-clause (5) is agreed to, what will happen
to the original sub-clause (5) and if that remains part of the Bill, will the Minister give an
interpretation of what is meant by the following sub-clause?
The Hon. C. J. HOGG (Minister for Community Services)-It is certainly true that Mr
Knowles and Mr Hallam have spent a great deal of time with me pointing out the
difficulties that the original sub-clause may have caused to some smaller rural communities,
and although the Government acknowledged the general principle which underpinned the
clause, it was certainly persuaded of the efficiency and importance of me ving the
amendment.
I assure both honourable members that I shall exercise that discretion with care from
time to time as the need arises. I am already aware of the fact that the need will arise
occasionally. In terms of the detail for which Mr Hallam was seeking, I ask that he repeat
his question.
The Hon. R. M. HALLAM (Western Province)-The Committee is to insert a new
sub-clause (5) and I understand the original sub-clause (5) becomes sub-clause (6).
Session 1986-30

866

COUNCIL 29 April 1986

Intellectually Disabled Persons' Services Bill

The Hon. C. J. Hogg-Yes.
The Hon. R. M. HALLAM-That is the answer to my first question and my second
question is: what does new sub-clause (6) provide for?
The Hon. R. I. Knowles-It transfers training centres to the Ministry of Education.
The Hon. C. J. HOGG (Minister for Community Services)-Mr Knowles prompts my
memory; it transfers training centres to the Ministry of Education.
The Hon. R. I. KNOWLES (Ballarat Province)-On that particular point I wish to
expand a little further. As I indicated in the second-reading debate, one of the issues that
was raised by a significant number of persons to whom the Opposition wrote with regard
to the Bill was the question that within five years all day training centres currently funded
by the department catering for those of school age as defined in the Education Act will be
transferred to the Ministry of Education.
There is much concern amongst a number of those centres as to the ramifications of
that transfer. They are concerned that the specific needs of the intellectually disabled will
be lost within the Ministry of Education. They are concerned also that this will exacerbate
the difficulty in providing a comprehensive service.
One matter which has been pointed out to the Opposition, and which relates more
generally than to just children with intellectual disabilities-it is a crucial point-is that
an early integration program should be developed which will draw on the resources of
Community Services Victoria, the Ministry of Education and Health Department Victoria,
and thus enhance the prospects of those with disabilities being able to lead normal lives.
A point was made durin~ the second-reading debate specifically about autistic centres
and the need for some flexibIlity between Community Services Victoria, Health Department
Victoria and the Ministry of Education so that centres such as Irabena are allowed to
continue to provide intensive support to autistic children and their families in order that
the social skills of those children may be developed before they move into the mainstream
of education.
It is important that the Minister gives a commitment that, under proposed clause 23
(6), when day training centres or private training centres that are currently funded by
Community Services Victoria are transferred to the Ministry of Education there will be an
improvement in and not a reduction of services for those wlth disabilities.
This matter has generated concern among a number of day training centres throughout
the State. I do not suggest that all day training centres are opposed to the provision, as
many of them have already transferred or have initiated steps to be transferred to the
Ministry of Education. However, it is important that it be recognized that there is much
concern among the day training centres that have not yet transferred to the Ministry and
wish to continue to operate within their existing guidelInes.
The Hon. R. M. HALLAM (Western Province)-I do not wish to be pedantic, but I
was under the impression that the Minister for Community Services would comment on
my question regarding legislation.
The Hon. C. J. HOGG (Minister for Community Services)-For the information ofMr
Hallam, I understand the word "legislation" refers to existing legislation for day training
centres.
The Hon. R. I. KNOWLES (Ballarat Province)-I ask whether I shall get an answer to
the queries I raised regarding a commitment from the Minister for Community Services
that the day training centres currently operating within Community Services Victoria will
be improved when they are transferred to the Ministry of Education and that intellectually
disabled persons over sixteen years of age currently using day training centres will have
alternative services developed to meet their needs.
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The Hon. C. J. HOGG (Minister for Community Services)-I had no intention of
ignoring Mr Knowles's comments and questions. This is an extremely difficult area and I
have never felt comfortable that young people over the age of sixteen years have not had
a decent deal in terms of education and services provided.
A working party is examining the transfer of day training centres and the staff, client
and centre concerns. I acknowledge, however, the need for the enhancement as well as
general establishment of services for young people in an older age group. The services that
presently exist are patchy and vary from region to region. I hope the Government can
achieve consistency and excellence in that regard.
The Hon. R. I. KNOWLES (Ballarat Province)-I thank the Minister for her response.
She referred to a task force that has been established. My understanding is that the task
force comprises representatives from Community Services Victoria, the Ministry of
Education and teacher unions. I ask the Minister whether she has considered appointing
representatives from the centres co~cerned or organizations that act as advocates for
intellectually disabled people to the task force so that the transfer is broader than simply
accommodating the needs of the Government departments and teacher unions involved.
That transfer should involve input regarding the needs and aspirations of intellectually
disabled people and their families.
The Hon. C. J. HOGG (Minister for Community Services)-I am not aware of the
detailed representation of that committee. If Mr Knowles is correct and there is no
representative of the centres or of the advocates of whom he spoke, it would be an excellent
idea for representation of that nature to be included.
The Hon. R. I. Knowles-And centres?
The Hon. C. J. HOGG-I mentioned centres or advocates. I do not wish to upset the
balance of the committee. I shall consider the matter closely, but it is a good idea and I
thank Mr Knowles for bringing it to my attention.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
24 to 29.
Clause 30
The Hon. C. J. HOGG (Minister for Community Services)-I move:
13. Clause 30, page 24, line 7, after "proceedings" insert "or any proceedings under the Public Service Act
1974".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 31.
Clause 32
The Hon. C. J. HOGG (Minister for Community Services)-I move:
14. Clause 32, page 24, lines 33 to 36, omit all words and expressions on these lines and insert "by any person
authorized to that effect by the person in respect of whom the hearing is conducted".
15. Clause 32, page 25, lines 3 to 6, omit all words and expressions on these lines and insert "Disability
Review Panel by any person authorized to that effect by the first-mentioned person; and".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 33 to 56.
Clause 57
The Hon. C. J. HOGG (Minister for Community Services)-I move:
16. Clause 57, page 36, line 26, after "such" insert ··reasonable".
17. Clause 57, page 36, line 31, after "(a)" insert ··unreasonably".
18. Clause 57, page 36, line 37, omit "abuses, insults,".
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The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 58 to 63.
Clause 64
The Hon. C. J. HOGG (Minister for Community Services)-I move:
19. Clause 64, page 38, line 36, omit ")985" and insert ")986".
20. Clause 64. page 39. line 6, omit "and".
21. Clause 64, page 39, line 7, after this line insert:
"(iv) The Ombudsman.".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 65 and 66.
Clause 67 was consequentially amended, and, as amended, was adopted, as were clauses
68 to 76.
Clause 77
The Hon. C. J. HOGG (Minister for Community Services)-I move:
25. Clause 77. page 44. line 3, omit "or any officer thereof'.

The amendment was agreed to, and the clause, as amended, was adopted.
New clause
The Hon. C. J. HOGG (Minister for Community Services)-I move:
26. Insert the following new clause to follow clause 66:
Provision of staff services.
"AA. (1) With the approval of the Public Service Board, the Director-General may having regard to the
objectives and functions of the Department under this Act, make available to an association or organization
providing residential or non-residential services the services of any person or class of persons employed in the
Department under the Public Service Act 1974.

(2) A person or class of persons whose services are made available under sub-section (1) to an association or
organization remains su~iect to the Public Service Act 1974 but may be subject to the direction and control of
the association or organization for the purposes of duty in the assigned role to the extent and subject to any
conditions determined and agreed to by the Public Service Board and the Director-General which cannot be less
favourable than under the Public Service Act 1974.".

The new clause was agreed to.
Schedule 1
The Hon. C. J. HOGG (Minister for Community Services)-I move:
27. Schedule I Clause 1. page 45, omit "72" and insert "70".
28. Schedule I, Clause 4, page 46, omit "( I )".
29. Schedule I, Clause 4, page 46, omit sub-clauses (2) and (3).
30. Schedule I, Clause 5 (4), page 46, omit "72" and insert "70".

These amendments are pertinent to Schedule 1.
The amendments were agreed to, as were consequential amendments, and the schedule,
as amended, was adopted, as was Schedule 2.
Schedule 3
The Hon. C. J. HOGG (Minister for Community Services)-I move:
33. Schedule 3, Clause 2 (4), omit "65" and insert "70".

The amendment is pertinent to Schedule 3.
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The amendment was agreed to, as was a consequential amendment, and the schedule,
as amended, was adopted, as was the remaining schedule.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a third time.

Again, I thank all honourable members who have contributed to the debate in the
Committee stage and commend the effort they have made and the hard work they have
done. As a result, a very good Bill with an excellent result has emerged, which augurs well
for the future.
The motion was agreed to, and the Bill was read a third time.

MENTAL HEALTH BILL
The House went into Committee for the consideration of this Bill.
Clauses 1 and 2 were agreed to.
Clause 3
The Hon. D. R. WHITE (Minister for Health)-I move:
1. Clause 3. page 2. line 16, after "psychiatric" insert "in-patient".
2. Clause 3, page 2, line 34, omit "a relative, guardian or other person" and insert "any person".
3. Clause 3, page 2, line 39, for "Psychiatric service" substitute "Psychiatric in-patient service".

Amendment No. 1 relates to the definition of "involuntary patient" and anticipates the
more substantive amendment No. 3 to the definition of "psychiatric service". The effect
of the substantive amendment and consequential amendments in the Bill is to change the
term "psychiatric service"-that is, a State psychiatric hospital or a gazetted psychiatric
unit of a general hospital to which a patient may be admitted involuntarily-to "psychiatric
in-patient service".
The advice given to the Government is that the change more accurately describes the
nature of such services and will be more readily understood professionally. Subsequent
amendments will redefine "out-patient services" as being a mental health service.
Amendment No. 2 makes a minor drafting change to the definition of "primary carer"
so that the definition will refer to "any' person" rather than to "a relative, guardian or
other person" who is primarily responsIble for providing support or care to a person.
Amendment No. 3, as I foreshadowed, makes a substantive change to the definition of
"psychiatric service" and amendments Nos 4, 5 and 6 are consequential.
The amendments were agreed to, as were consequential amendments, and the clause, as
amended, was adopted, as were clauses 4 and 5.
Clause 6
The Hon. D. R. WHITE (Minister for Health)-I move:
7. Clause 6, page 5, line 10, after this line insert:
"U) To purchase, rent, lease, sell, renovate and maintain any land or buildings for the purposes of this Act

in the name of the Chief General Manager or any government agency;".

As a result of this amendment it will become one of the objects of Health Department
Victoria under section 6 of the Act to purchase, rent, lease, sell, renovate, and maintain
any land or buildings for the purposes of the Act in the name of the chief general ma~ager
or any Government agency.
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The amendment mirrors a similar provision in clause 6 (2) (s) of the Intellectually
Disabled Persons' Services Bill and will make clear that the provision of land and buildings
is to be one of the functions of the department.
The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I refer to paragraph (/) which
states:
To promote research into mental illness;

This is mentioned once in the preamble to the Bill, and it js not mentioned anywhere else
in the entire Bill. The psychiatric profession is concerned for some meat to be added to
the bones and to gain a commitment from the Government. This paragraph is not simply
a minor statement but an indication that Health Department Victoria actually wants to
conduct research into mental illness on a significant scale.
The Minister will be aware that Victoria is the centre for medical research in Australia.
Indeed, it has one of the proudest records of medical research and advances in the
Southern Hemisphere. I hope the Minister will make some comments that give confidence
to those people who are interested in this area that the Cain Labor Government will be
involved in promoting research and, therefore, allocating funds to that end.
The Hon. D. R. WHITE (Minister for Health)-The Government joins with the
Opposition in recognizing the contribution that medical research plays in Victoria and
that Victoria is clearly regarded as the centre of excellence of medical research. It is and
has been recognized as a key issue in the economic strategy and the Government will
continue to make endeavours in that regard.
In respect of research into mental illnesses, initiatives have been taken within the
profession to establish a centre of excellence in research at the Royal Park Hospital, in
particular. The Government looks forward, in conjunction with Health Department
Victoria, to taking steps to support the emergence of that centre as a centre of excellence
in the same way that the community has seen the emellence of centres of excellence in
medical research. The Government hopes that that hospital will be a centre of excellence
and one that is given support from within the profession by academic institutions, from
within the medical profession generally and certainly by Governments of all political
persuasions to ensure that the centre emerges and comes to the fore in the same way as
have other centres of medical research. The Government looks forward to providing
proper support and encouragement to that centre.
The clause, as amended, was agreed to.
Clause 7
The Hon. D. R. WHITE (Minister for Health)-I move:
12. Clause 7, page 6, line 6, after this line insert:
"( ) If the senior psychiatric nurse on duty considers that a voluntary patient who intends to discharge himself
or herself from a psychiatric in-patient service meets the criteria specified in section 8 (1), the senior psychiatric
nurse may reasonably restrain the voluntary patient and prevent the voluntary patient from discharging himself
or herself for a period not exceeding six hours so that the voluntary patient can be examined by a medical
practitioner." .

Amendment No. 12 will give the senior psychiatric nurse of psychiatric in-patient service
the right to stop a voluntary patient discharging himself or herself for up to 6 hours while
a doctor is called.
The Government recognizes that the amendment is inconsistent with the underlying
concept of the Bill that a voluntary patient should be free to leave at any time. Nevertheless,
the inclusion of such a provision is desirable so that a voluntary patient who becomes
certifiable while a doctor is not in attendance and who, perhaps, may kill or injure himself
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or others if he or she were discharged can be detained for a short period while a doctor is
summoned.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 8
15. Clause 8, page 7, line 3, omit all words and expressions on this line.

The effect of amendment No. 15 to clause 8 (2) will be to delete "senile dementia'~ as one
of the conditions not to be considered, per se, as a mental illness. The current community
debate about Alzheimer's disease and senile dementia should make the reason for that
amendmen t self-ex planatory.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 9
The Hon. D. R. WHITE (Minister for Health)-I move:
16. Clause 9, page 7, line 9, omit "Unless sub-section (5) applies,".
20. Clause 9, lines 33 to 36, omit all words and expressions on these lines.

Amendment No. 16 amends clause 9 (1) and anticipates the more substantial change to be
proposed in amendment No. 20.
Clause 9 (5) provides that a person cannot be admitted as an involuntary patient unless
the psychiatric in-patient service employs an authorized psychiatrist on a full-time basis,
or has access to the services of a psychiatrist at any time. Because of the shortage of
psychiatrists, particularly in country areas, it would be difficult to comply with this
requirement in all cases. The combined effect of this amendment and amendment No. 20
is to omit. this requirement. However, it should be noted that the Bill will still retain the
important safeguard of specifying that an involuntary patient must be examined by an
authorized psychiatrist within 24 hours of being admitted to a psychiatric in-patient
service.
Amendment No. 20, as I have indicated, is the substantive amendment to clause 9
outlined in the comments on amendment No. 16.
The Hon. M. A. BIRRELL (East Yarra Province)-I wish to take this opportunity of
placing on the record that the Government's stand on the amendment vindicates the
Opposition's concern and those of health providers and consumers that the services being
provided in the mental health area is inadequate. The Government is amending the Bill
because it knows that it cannot live up to the requirements set out in the Bill should it be
passed.
To have psychiatric centres in the State that do not have psychiatrists is akin to having
operating theatres without a surgeon. There are mental health institutions around the
State that do not have psychiatrists. It is appropriate to set into words a recognition of the
fact that the state of mental health care is far from adequate.
The Hon. D. R. WHITE (Minister for Health)-It is fair to place on record the fact that
the supply of qualified psychiatrists in country areas of Victoria is a long-standing problem.
It is not one that besets just this Government.
One of the causes of the lack of supply of psychiatrists goes back to the type of students
who seek enrolment and who gain entry into medical schools. One normally finds that a
predominant number of students applying for entry into medical schools come from
metropolitan schools and that is reinforced when one looks at the retention rates in rural
areas. Because medical schools tend not to attract people from rural areas in the first
instance, and subsequently to psychiatric training, it makes it that much more difficult to

872

COUNCIL 29 April 1986

M ental Health Bill

recruit psychiatrists to rural areas. That is a substantial question that the Government is
addressing and it hopes, notwithstanding the methods of entry into medical schools, it
might be able to overcome the problem in the sense that currently there is an oversupply
of qualified medical practitioners.
The Hon. R. I. Knowles-There is no shortage in the private sector as opposed to the
public sector.
The Hon. D. R. WHITE-Obviously the remuneration in the private sector is greater.
Today I had the opportunity of opening the Melbourne Clinic, a private psychiatric clinic
in Richmond and, clearly, people for financial reasons and other reasons are attracted to
the private sector. It is for many of those reasons that it is more difficult to attract people
to rural areas. It should not be as difficult as it is.
The Hon. R. I. Knowles-It is more than just the rural areas; it is the public sector
generally.
The Hon. D. R. WHITE-The public sector has problems, but the public sector problems
are compounded in rural areas. Some of the reasons why people are not attracted to
country areas within the medical profession and the psychiatric profession are not wellfounded. Mr Knowles is in a better position to speak on that matter, but the Government
is making an endeavour to rectify that problem.
The amendments were agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 10
The Hon. D. R. WHITE (Minister for Health)-I move:
2 J. Clause JO. page 8, line 2, after "himself' insert "or to some other person".
22. Clause 1O. page 8, line 4, after "himself' insert "or to some other person".

These amendments will, in addition to the other circumstances described in the clause,
enable a member of the Police Force to apprehend an apparently mentally ill person, if
that person has attempted, or is likely to cause serious bodily harm to some other person.
These amendments bring clause 10 into line with amendments made to the Bill in the
other place, which had the effect of enabling an apparently mentally ill person to be
admitted involuntarily "for the protection of members of the public" in addition to the
other criteria set out in clause 8 (1).
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 11.
Clause 12
The Hon. D. R. WHITE (Minister for Health)-I move:
25. Clause t2. page 9, line 14, after "consent" insert "in writing".

The purpose of amendment No. 25 to clause 12 and similar amendments to be proposed
to other provisions of the Bill is to make clear that a consent to treatment must be in
writing. This, in fact, is the practice already followed in State psychiatric services.
The amendments were agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 13
The Hon. D. R. WHITE (Minister for Health)-I move:
26. Clause 13. lines 26 and 27, omit "until the medical treatment is provided" and insert "for the purposes of
receiving the medical treatment".
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Clause 13 provides that a person may be admitted as an involuntary patient to a general
hospital in an emergency until medical treatment is provided. Doubts have been raised as
to whether involuntary status is discharged when the patient has received initial medical
treatment. The aim of amendment No. 26 is to put beyond doubt that the patient continues
to be an involuntary patient at the general hospital so long as he or she continues to receive
medical treatment at that hospital.
The amendment was agreed to, as was a consequential amendment, and the clause, as
amended, was adopted.
Clause 14
The Hon. D. R. WHITE (Minister for Health)-I move:
29. Clause 14, page 9, line 37, after "patient" insert "or continuing to detain the person in a psychiatric inpatient service".

Clause 14 deals with community treatment orders and, as drafted, empowers the authorized
psychiatrist to make a community treatment order instead of admitting a patient to a
psychiatric in-patient service. The amendment extends the application of the clause to the
situation where a patient has already been admitted to a psychiatric in-patient service.
The effect will be to enable authorized psychiatrists to discharge a patient in appropriate
circumstances by making a community treatment order instead of continuing to detain
the person as an involuntary patient.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Division heading preceding clause 15
The Hon. D. R. WHITE (Minister for Health)-I move:
31. Division heading preceding clause 15. page 10, line 13, after "Offences" insert "or in a Prison".

The amendment was agreed to.
Clause 15
The Hon. D. R. WHITE (Minister for Health)-I move:
32. Clause 15, page 10, line 20, omit "is" and insert "appears to be".

The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 16 was consequentially amended, and, as amended, was adopted, as was clause
17.

Clause 18
The Hon. D. R. WHITE (Minister for Health)-I move:
45. Clause 18, line 15, after "psychiatric" insert "in-patient".

The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I wish to express a view about a
practical change to clause 18 that could be made or could at least be seriously taken on
board by Health Department Victoria. Clause 18 provides for a printed statement of a
patient's rights to be given to the patient. The Opposition supports that concept. However,
it is impractical in the case of some mentally ill patients. It is not practical to supply such
a statement to a person suffering from Alzheimer's disease. It has been suggested to the
Opposition that the primary carer should be given a copy of the patient's rights.
The Hon. D. R. White-We just omitted Alzheimer's disease.
The Hon. M. A. BIRRELL-Many patients have that as well.
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The Hon. D. R. White-That is very clever thinking.
The Hon. M. A. BIRRELL-It is as a result of five years of law school. I am pleased
that the Minister is taking a close interest in this matter. It has been suggested that the
primary carer be given a copy of the printed statement of the patient's rights. If the patient
has absolutely no capacity to digest or use the statement of rights., the practical suggestion
made is a valuable one.
The Hon. D. R. WHITE (Minister for Health)-The Committee omitted an earlier
reference to Alzheimer's disease. The Government is happy to take on board Mr Birrell's
proposal to ensure that the statement of the rights ofa patient are forwarded to the primary
carer, and I shall consider that matter.
The clause, as amended, was agreed to.
Clause 19
The Hon. D. R. WHITE (Minister for Health)-I move:
46. Clause 19. page 12. line 35, omit "1985" and insert "1986".
47. Clause 19, page 13, line 5, after this line insert: "(vi) The Ombudsman.".

Amendment No. 47 requires that, in addition to the other persons and bodies identified
in clause 19, the address and telephone number of the Ombudsman must be kept accessible
to patients. As the Ombudsman receives a number of complaints with respect to inpatients, the Government agrees that information on where the Ombudsman can be
contacted should be available to patients.
Subsequent amendments to clause 29 will enable patients to initiate an appeal to the
Mental Health Review Board by writing to the Ombudsman.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 20 and 21.
Clause 22
The Hon. D. R. WHITE (Minister for Health)-I move:
48. Clause 22. page 13. lines 33 and 34. omit "and other prescribed treatments".
49. Clause 22, page 14, lines 2 and 3. omit "but must in each case see the patient".

Amendment No. 48, which deals with the functions of the Mental Health Review Board,
foreshadows more substantial amendments to be proposed to Division 2 of Part 5. Division
2 deals with "prescribed treatments" which, by definition, mean electroconvulsive
therapy-ECT-and other operations or treatments prescribed by the Governor in Council.
Some concern has been expressed that the power to prescribe other treatments could be
used to equate ECT, which has a recognized therapeutic role, with discredited treatments
such as deep sleep therapy in the legislation. The Government has agreed to limit the
application of Division 2 to ECT, and this will be achieved by both this and related
amendments to the Bill.
Amendment No. 49 anticipates the more substantial change proposed to clause 26 by
amendment No. 54. Clause 22 (2) requires, in part, that the Mental Health Review Board
see the patient in determining any review or appeal.
It has been put to the Government that in some circumstances it would be in neither
the interest nor the welfare of the patient to have to appear physically before the board.
The substantive amendment will give the board the capacity to order that an involuntary
patient not appear before it if the board is satisfied that to do so would be detrimental to·
the patient's health.
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The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 23 and 24.
Clause 25
The Hon. D. R. WHITE (Minister for Health)-I move:
50. Clause 25, line 8, omit "Commission" and insert "Chief General Manager".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 26
The Hon. D. R. WHITE (Minister for Health)-I move:
51. Clause 26, line 13, after "has" insert "unless sub-section (6) applies".
52. Clause 26, lines 18 to 20. omit all words and expressions on these lines and insert:
.. ( ) The patient may be represented before the Board by any person authorized to that effect by the patient.".
53. Clause 26. lines 26 to 29, omit all words and expressions on these lines and insert "the Board by any
person authorized to that effect by the first-mentioned person; and".
54. Clause 26, line 36. after this line insert:
"( ) If the Board is satisfied that the appearance of the patient before the Board would be detrimental to the
patient's health. the Board may order that the patient not appear at the hearing in person.".

Clause 26 provides that a patient, or any person other than the patient who is given notice
of a hearing and who is unable to be present, can be represented at the hearing by:
(a) a duly qualified legal practitioner; or
(b) any other person authorized to that effect ...

By highlighting the right to legal representation, a concern has been expressed that hearings
before the board may become unnecessary, legalistic and adversarial.
With this in mind, the amendments will substitute a more general provision, which
allows representation by any person authorized to that effect. This will not exclude
representation by a legal practitioner.
The Hon. M. A. BIRRELL (East Yarra Province)-The Opposition regards amendment
No. 52 as a small piece of nonsense, and the Minister has confirmed that view by the
explanation he has given of why the amendment is being made.
The proposal in the Bill states that a patient may be represented by a duly qualified legal
practitioner or any other person. That is mentioned twice in clause 26 of the Bill as it
stands. By his amendment, the Minister is suggesting that that provision should be deleted
and replaced by a provision stating that the patient may be represented before the board
by any person. In practical effect, there is absolutely no difference between the existing
and proposed provisions.
The justification put forward is that someone may actually read the Bill and assume
that, because he or she is given the right to a legal practitioner, he or she should therefore
have to or will unnecessarily use that right.
I make it quite clear that the Opposition believes a patient should have the right to a
legal practitioner and will agree to this amendment only because it will have no practical
effect.
In other words, the passage of this amendment will still afford a right to a legal
practitioner, but it just says so in terms that will sit more easily with groups that do not
like legal practitioners to be involved in those sorts of proceedings. They might have hangups with solicitors or the legal system. The Government is trying to find a half-way house
by deleting specific reference to legal practitioners but, in effect, the provision still allows
legal representation.
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For the record, I point out, if anyone is in doubt, at least for the purposes of the
Interpretation of Legislation Act, that the Opposition understands fully that there is an
absolute right, unencumbered, to have a solicitor represent one if one so wishes, and this
amendment has nothing to do whatever with one's right to a solicitor~ It has the intention
only of focusing some kind of benefit on a minority group that simply did not want legal
practitioners to be mentioned in the Bill.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 27 and 28.
Clause 29
The Hon. D. R. WHITE (Minister for Health)-I move:
55. Clause 29, line 25, after this line insert:
";or
(e)

the Ombudsman.".

56. Clause 29, lines 26 and 27, omit "or a community visitor" and insert •., a community visitor or the
Ombudsman" .

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 30
The Hon. D. R. WHITE (Minister for Health)-I move:
57. Clause 30, lines 35 to 38, omit all words and expressions on these lines and insert:
"(b) thereafter at intervals not exceeding twelve months.".

Clause 30 requires that the Mental Health Review Board review the continuing detention
ofan involuntary patient between four and six weeks of his or her being admitted, between
six and twelve months of admission, and thence at intervals not exceeding twelve months.
The amendment deletes the second review, that is, the review between six and twelve
months of admission. Patients will, of course, continue to have an ongoing right of appeal.
The effect of the change will relieve the board of the necessity of undertaking what may
be construed as an unnecessary review bet.ween the first review and the regular twelvemonth review oflong-term patients.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses

31 to 38.
Clauses 39 to 41 were consequentially amended, and, as amended, were adopted.
Clause 42
The Hon. D. R. WHITE (Minister for Health)-I move:
68. Clause 42, line 6, omit "three" and insert "twelve".
69. Clause 42, line 9, omit "six" and insert "twelve".

Clause 42 provides, in part, that an involuntary patient absent without leave from a
psychiatric in-patient service is automatically discharged after three months and an
involuntary patient absent on leave is automatIcally discharged after six months.
The amendments proposed to this clause are designed to make these provisions consistent
by providing that all involuntary patients, whether absent from a psychiatric in-patient
service on or without leave, are automatically discharged after twelve months.
The period of twelve months has been selected as the most appropriate period, as it
accords with the maximum period of a community treatment order that may be made
under clause 14.
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The amendments were agreed to, as was a consequential amendment, and the clause, as
amended, was adopted.
Clause 43 was consequentially amended, and, as amended, was adopted, as were clauses
44 to 46.
Clauses 47 to 51 were consequentially amended, and, as amended, were adopted, as was
clause 52.
Clause 53 was consequentially amended, and, as amended, was adopted, as was clause
54.
Clause 55 was consequentially and verbally amended, and, as amended, was adopted,
as was clause 56.
Clause 57
The Hon. D. R. WHITE (Minister for Health)-I move:
86. Clause 57, page 27, lines 3 and 4, omit "infamous conduct in a professional respect" and insert "professional
misconduct unless the medical practitioner satisfies the Medical Board of Victoria that there were valid reasons
for not obtaining that consent".

Clause 57 (2) provides that any medical practitioner who performs psychosurgery on a
person without obtaining the consent of that person is guilty of infamous conduct in a
professional respect.
Under the Medical Practitioners Act, the only course open to the Medical Board, where
a doctor is guilty of infamous conduct, is to remove the name of the doctor from the
medical register. It has been put to the Government that this is too inflexible, particularly
where there are good reasons for the action taken by the doctor.
The effect of the amendment to this and similar amendments to the other clauses in the
Bill is to provide that the medical practitioner is guilty of professional misconduct unless

the doctor satisfies the board that there were extenuating circumstances.
The finding of "professional misconduct" will not only give the board access to the full
range of disciplinary options available under the Medical Practitioners Act, ranging from
a reprimand to deregistration, but will also require the board to determine the facts of the
case before making its decision.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
87. Clause 57, page 27, lines 7 to 11, omit all words and expressions on these lines and insert:
"(a) has not given informed consent in writing; or
(b) is presumed to be incapable of giving informed consent.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 58 was consequentially amended, and, as amended, was adopted, as were clauses
59 to 64.
Clauses 65 and 66 were consequentially amended, and, as amended, were adopted, as
were clauses 67 to 71.
Division heading preceding clause 72
The Hon. D. R. WHITE (Minister for Health)-I move:
91. Division heading preceding clause 72, page 34, lines 1 and 2, omit "and Other Prescribed Treatments".

The amendment was agreed to.
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Clause 72
The Hon. D. R. WHITE (Minister for Health)-I move:
92. Clause 72, lines 4 to 11, omit all words and expressions on these lines and insert:
"72. For the purposes of this Division, a person upon whom electroconvulsive therapy is to be performed
gives informed consent ifthat person gives consent in writing after-".

The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 73
The Hon. D. R. WHITE (Minister for Health)-I move:
98. Clause 73, page 35, lines 9 and 10, omit "infamous conduct in a professional respect" and insert "professional
misconduct unless the medical practitioner satisfies the Medical Board of Victoria that there were valid reasons
for not obtaining that consent".

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
105. Clause 73, line 28, after "Board" insert "and the chief psychiatrist".

The effect of clause 73 (5) is to require a doctor who performs electroconvulsive therapy
on an involuntary patient on the authority of the authorized psychiatrist in those cases
where the consent of the patient or the primary carer cannot be obtained to notify the
Mental Health Review Board ofthe reasons why such consents were not obtained. However,
the Bill does not require that the Office of Psychiatric Service is also to be informed.
The purpose of the amendment is to specify that a similar report must also be sent to
the chief psychiatrist. Subsequent amendments to the Bill will require that reports regarding
the use of restraint and seclusion must also be sent to the chief psychiatrist as well as to
the board.
The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clause 74
The Hon. D. R. WHITE (Minister for Health)-I move:
110. Clause 74, lines 40 and 41, omit "infamous conduct in a professional respect" and insert "professional
misconduct unless the medical practitioner satisfies the Medical Board of Victoria that there were valid reasons
for that contravention".

The amendment was agreed to, as were consequential amendments, and the clause, as
amended, was adopted.
Clauses 75 and 76 were consequentially amended, and, as amended, were adopted, as
were clauses 77 to 79.
Clause 80 was consequentially amended, and, as amended, was adopted.
Clause 81
The Hon. D. R. WHITE (Minister for Health)-I move:
117. Clause 81, lines 19 and 20, omit "senior nurse" and insert "senior psychiatric nurse on duty".

Clauses 81 and 82 currently empower the senior nurse to authorize the use of restraint and
seclusion with respect to an involuntary patient in an emergency. The purpose of the
amendment, and a similar amendment to clause 82, is to make clear that the reference to
the senior nurse is actually to the senior psychiatric nurse on duty.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
118. Clause 81, line 28, after "Board" insert "and the chief psychiatrist".
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The amendment was agreed to, and the clause, as amended, was adopted.
Clause 82 was consequentially amended, and, as amended, was adopted.
Clause 83
The Hon. D. R. WHITE (Minister for Health)-I move:
121. Clause 83, page 40, line 10, after "consent" insert "in writing".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 84
The Hon. D. R. WHITE (Minister for Health)-I move:
122. Clause 84, line 26, omit "infamous conduct in a professional respect" and insert "professional misconduct
unless the medical practitioner satisfies the Medical Board of Victoria that there were valid reasons for not
obtaining that consent".

The amendment was agreed to, and the clause, as amended was adopted.
Clause 85 was verbally and consequentially amended, and, as amended, was adopted.
Clause 86
The Hon. D. R. WHITE (Minister for Health)-I move:
125. Clause 86, lines II to 24, omit all words and expressions on these lines and insert:
. "Major medical procedure" means a major medical procedure specified in guidelines issued under section 37
(3) ofthe Guardianship and Administration Board Act 1986.
(2) This section does not apply in respect of any major medical procedure performed on any patient in an
emergency where that procedure is necessary to save the life of that patient.
(3) A major medical procedure cannot be performed on a '.
126. Clause 86, line 31, after this line insert:
"( ) The purpose of this section is to protect the best interests of patients by ensuring that they are not
subjected unnecessarily to certain medical procedures.".

These amendments are designed to mirror the substantive amendments to the
Guardianship and Administration Board Bill relating to the performance of non-psychiatric
treatments made in the Legislative Assembly.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 87.
Clause 88 was consequentially amended, and, as amended, was adopted, as were clauses
89 to 94.
Division heading preceding clause 95
The Hon. D. R. WHITE (Minister for Health)-I move:
128. Division heading preceding Clause 95, page 44, line 22, omit "Medical".

The amendment was agreed to.
Clause 95
The Hon. D. R. WHITE (Minister for Health)-I move:
129. Clause 95, page 44, line 24, omit "Department" and insert "Chief General Manager".
130. Clause 95, page 44, line 25, omit "of" and insert "in".

The Hon. M. A. BIRRELL (East Yarra Province)-Clause 95 has been cause for
concern for many psychiatrists who are employed in the State system. I hope the Minister
for Health is aware of those concerns. In a letter to me dated 13 November 1985, the
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President of the State Employed Psychiatrists Association, Dr Michael Duke, raised the
concern of the association about clause 95. The letter stated:
The award for medical practitioners employed pursuant to the Act, we argue, should be made by the same
body which determines pay and conditions for other salaried medical practitioners i.e. the Hospital Remuneration
Tribunal and its successors.
The interpolation of the Public Service Board interpreting the H.R.T. Determination has led over the past 4
years to significant delays and some omissions, to the disadvantage of State employed medical practitioners in
the Mental Health Division.

The Opposition is sympathetic to the concerns raised by the association and will welcome
the Minister's comments on both the proposal that the Hospital Remuneration Tribunal
alone should be involved in these proceedings, and the substance of the argument that
State-employed psychiatrists are suffering from delays and perhaps inadequate
remuneration because of the current arrangements. Given the earlier discussion about
shortages of psychiatrists in public facilities, the Minister's response would be worth while.

The Hon. D. R. WHITE (Minister for Health)-The Government looks forward to
addressing the issue of delays by the Public Service Board. To my knowledge, the State
Employed Psychiatrists Association, like the Victorian Public Servlce Association and the
Hospital Employees Federation (No. 2 Branch), has always been a strong supporter of the
Public Service Board, and the Premier has had representations to that effect in recent days.
The Government looks forward to continuing to examine the role of the Public Service
Board and its relationship to other tribunals. I shall refer the honourable member's
remarks to both the Premier and the Minister for Labour.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 96

The Hon. D. R. WHITE (Minister for Health)-I move:
131. Clause 96, lines 4 and 5, omit "The Governor in Council may on the recommendation of the Chief
General Manager" and insert "The Chief General Manager must".
132. Clause 96, line 13, after this line insert:
"( ) The authorized psychiatrist may by instrument of delegation delegate to a qualified psychiatrist any
power, duty or function of the authorized psychiatrist other than this power of delegation.".

Clause 96 ( I) currently provides that:
The Governor in Council may on the recommendation of the Chief General Manager appoint in respect of
each approved psychiatric hospital a qualified psychiatrist to be the authorized psychiatrist.

The Government has agreed that appointment by the Executive Council is unnecessarily
cumbersome and, with this in mind, the amendment will have the effect of enabling
authorized psychiatrists to be appointed directly by the chief general manager.
The main purpose of amendment No. 132 is to create space for a proposed new clause
that is foreshadowed.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 97 was negatived.
Clause 98

The Hon. D. R. WHITE (Minister for Health)-I move:
134. Clause 98, line 36, after this line insert:
• "State community support service" means a community support service provided by the Department.'.

The amendment inserts a definition of "State community support service". Together with
subsequent amendments, the change is designed to recognize community support services
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provided by the State and to make such services subject to the general provisions of the
Bill.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
99 to 103.
Clauses 104 to 106

The Hon. D. R. WHITE (Minister for Health)-I invite honourable members to oppose
these clauses, which deal with the appointment and powers of the chief psychiatrist. The
omission of these clauses from the Bill anticipates the subsequent insertion of three new
clauses dealing with community support services and the chief psychiatrist.
The clauses were negatived.
Clause 107

The Hon. D. R. WHITE (Minister for Health)-I move:
138. Clause 107, page 51, line 12, after this line insert:
"( ) A patient has the right to refuse(a) to be seen by a psychiatrist authorized under sub-section (1); and
(b) the psychiatrist access to his or her medical records.".

Clause 107 vests in the chief psychiatrist power to investigate a complaint that a patient
receiving treatment in a private hospital is being detained unlawfully or being improperly
treated. Its purpose is to give a patient whose case is being investigated the right to refuse
to see the chief psychiatrist and the right to refuse the chief psychiatrist access to his or her
medical records.
The amendment was agreed to.

The Hon. M. A. BIRRELL (East Yarra Province)-The Opposition made it clear in the
second-reading debate that it opposes clause 107 and intends to vote against it. The onus
is on the Government to provide any reason-I emphasize the word "any"-as to why
clause 107 is necessary. There is no similar provision in any other State mental health Act.
That conclusion is relevant as most mental health Acts in other States have been reviewed
over the past few years. Therefore, those reviews should have some influence in this State
as well.
In addition, clause 106 gives sweeping new powers to the chief psychiatrist to inquire
into the activities of private hospitals. The Opposition therefore does not consider there
is a need for clause 107, which gives unprecedented rights of inquiry into the work of
private hospitals, bearing in mind that patients of private hospitals are voluntary patients.
There are no involuntary patients in private hospitals as there are in public hospitals.
A further reason why the clause is unnecessary is that the topics it allegedly is designed
to cover are already covered by common law. In particular, the clause that refers to
unlawful detention. Unlawful detention is covered by the common law principles of false
imprisonment. It is also covered by the criminal law. The reference to unlawful detention
is just a ruse to give clause 107 a greater sense of meaning. On the grounds of unlawful
detention there is no need for clause 107. As another alleged reason for the sweeping power
the clause cites the correction of so-called improper treatment in a private hospital.
As I have already stated, clause 106-which we have not opposed-gives the chief
psychiatrist powers to investigate private hospitals when an allegation of improper
treatment is made. It is mere surplus to restate that again in clause 107.
I also point out to the Minister that this new invasion into the privacy and privileges of
private voluntary patients has not been echoed in any other law that relates to the control
of non-psychiatric hospital patients. In other words, medical and surgical patients in
general private hospitals do not have to suffer this invasion. It is not believed that anything
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even approaching a convincing case has been made to suggest that private psychiatric
facilities should be subject to these excessive powers.
During the second-reading debate, I mentioned a person who is well respected in this
field, namely, the Managing Director of the Melbourne Clinic, Mr Peter Wilson, who has
joined with many other groups in opposing this provision. I hope the Minister will give
weight to the views put forward by Mr Wilson.
The Opposition believes clause 107 is unnecessary and unwarranted, in many cases a
duplication of existing or proposed law and in many other cases a sheer invasion of
personal and private rights. If the Minister can put forward an overwhelming case, I make
it clear that my instructions from my party are to listen to that case and to treat it on its
merits. We look forward to such a case and will vote accordingly: we are not locked into
opposing this provision; we are happy to accept the Minister's argument if it is compelling.
When I put the view of the Opposition to the department, a sense of mirth was apparent
in the advice I received because the department made it clear that there is no support for
the proposal within the department or within the profession. If the Minister wants to spell
it out, we will listen and ifhe does not wish to spell it out we will defeat the clause.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party also
believes that the provisions in clause 107 are not required because they are covered in
clause 106. Unless alterations are made, it proposes to vote against the clause.
The Hon. G. P. CONNARD (Higinbotham Province)-I support the remarks made by
Mr Birrell. I point out to the Committee that we are talking about private hospitals and
not public institutions. Patients in private hospitals are essentially private patients who
book themselves in and can just as easily book themselves out; they are not involuntary
patients who mayor may not have medical or custodial requirements.
Clause 107 is draconian, particularly clause 107 (2) (a) which provides that the chief
psychiatrist may cause a patient to be given an opportunity of electing to receive alternative
care and treatment. The patient already has that entitlement because he is essentially a
voluntary patient who can book himself out at his own whim. Clause 107 (2) (b) provides
that the psychiatrist has power to take any action reasonably necessary to prevent the
private hospital from unlawfully detaining or improperly treating the patient. Again, the
patient, his family or guardian, are at liberty to remove the patient from the hospital if
they perceive that he or she is being involuntarily detained or improperly treated.
I support the remarks of Mr Wright and Mr Birrell that this provision should be
removed from the Bill because there is no doubt that the inspection rights mentioned
relate to this provision. Later provisions give the chief psychiatrist very wide powers in
being entitled to visit any mental health service to inspect, to see any person, to make any
inquiries and to do a variety of things which are delineated in the Bill. Undoubtedly, if the
chief psychiatrist perceived any errors in the care of a patient, he would take the appropriate
steps and advise the patient or his family so that the patient could remove himself from
the hospital.
As Mr Birrell stated, the clause is draconian and does not appear in any other State Act,
as the rights of patients are fully covered in common law. I should be pleased to hear a
response to our queries by the Minister.
The clause was negatived.
Clause 108
The Hon. D. R. WHITE (Minister for Health)-I move:
139. Clause 108, lines 16 to 24, omit all words and expressions on these lines and insert:
• "Mental health service" means(a) a psychiatric in-patient service; and
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(b) a registered community support service; and
(c) a State community support service; and

(d) any mental health service ofa community health centre.'.

The amendment has the effect of redefining out-patient mental health services as mentioned
in my comments about an earlier amendment.
Clause 110 provides in part that community visitors have the function of visiting mental
health services in the region from which they are appointed. The new definition will
exclude from the definition of mental health services, services in the private sector.
The Hon. M. A. BIRRELL (East Yarra Province)-I place on record the support of the
Opposition for this change, which we have long advocated. It is appropriate for community
visitors to visit public facilities. It would be improper and a misreading of the powers of
community visitors to inspect private facilities. We support the change and think it is
timely.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 109
The Hon. G. P. CONNARD (Higinbotham Province)-Durin~ the second-reading
debate, I commented on Division 5 and suggested that the MinIster should consider
boards of management for public institutions or hospitals involved in the treatment of
mental health. Generally, at this time, the administration of institutions is in the hands of
a superintendent. I strongly suggest that in future the Minister should consider boards of
management similar to public hospitals for private psychiatric institutions. If that were
done, there would be no need for a complex provision concerning community visitors
because the appropriate guidelines from Health Department Victoria-which already
exist with regard to general hospitals-could be adopted to apply to psychiatric institutions.
This would then obviate the necessity to consider this complex provision in Division 5.
The necessary profiles could easily be developed by the department and administered by
boards of management without the necessity for this provision and the draconian penalties
in subsequent clauses. I ask the Minister to respond to the general concept of having
boards of management in State psychiatric institutions.
The Hon. D. R. WHITE (Minister for Health)-That is a matter that has been raised
either in this sessional period or an earlier sessional period. This matter has been discussed
with Health Department Victoria and with relevant union groups, including the Victorian
Public Service Association, and the Hospital Employees Federation (No. 2 Branch) and
the notion will continue to be examined during 1986 and 1987.
Once the Bill is passed and some other matters regarding our organization of the
structure of the department have been put in place, further consideration will be given to
the matter. There is certainly no option to that notion being brought forward.
The clause was agreed to, as were clauses 110 and Ill.
Clause 112 was consequentially amended, and, as amended, was adopted.
Clause 113
The Hon. D. R. WHITE (Minister for Health)-I move:
142. Clause 113, page 53, line 6, after ··resident" insert "ifhe or she has given informed consent in writing".
143. Clause 113. page 53, line 12, after "such" insert "reasonable".
144. Clause 113, page 53, line 16, after ··(a)" insert ··unreasonably".
145. Clause 113, page 53, line 22, omit ··abuses, insults.".

Clause 113 (3), in part, makes it an offence for the person in charge, or member of staff or
management of a mental health service to refuse or neglect to render assistance to the
community visitors.
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The amendments insert into the clause a test of "reasonableness". The effect will be that
"reasonable" assistance must be provided to the community visitors and it will be an
offence only if the refusal or neglect to render such assistance is unreasonable.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 114 and 115.
Clause 116
The Hon. D. R. WHITE (Minister for Health)-I move:
146. Clause 116.lines 2 to 4. omit all words and expressions on these lines after "116".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
117 to 121.
Clause 122 was consequentially amended, and, as amended, was adopted, as was clause
123.
Clause 124 was consequentially amended, and, as amended, was adopted.
Clause 125
The Hon. D. R. WHITE (Minister for Health)-I move:
152. Clause 125. page 56, lines 40 and 41, omit "infamous conduct in a professional respect" and insert
"professional misconduct unless the medical practitioner satisfies the Medical Board that there were valid
reasons for doi ng so" .
153. Clause 125, page 57, lines 2 and 3, omit "infamous conduct in a professional respect" and insert
"professional misconduct unless the medical practitioner satisfies the Medical Board of Victoria that there were
valid reasons for doing so".

The amendments were agreed to, as was a consequential amendment, and the clause, as
amended, was adopted.
Clause 126 was consequentially amended, and, as amended, was adopted.
Clause 127 was consequentially and verbally amended, and, as amended, was adopted,
as was clause 128.
Clauses 129 and 130 were verbally amended, and, as amended, were adopted, as were
clauses 131 to 142.
Clauses 143 and 144 were verbally amended, and, as amended, were adopted.
New clauses
The Hon. D. R. WHITE (Minister for Health)-I move:
166. Insert the following new clause to follow clause 96:
Provision of staff services.
·'AA. (I) With the approval of the Public Service Board, the Chief General Manager may having regard to the
objectives and functions ofthe Department under this Act, make available to a person, association or organization
providing mental health services the services or any person or class of persons employed in the Department
under the Public Service Act 1974.
(2) A person or class of persons whose services are made available under sub-section (I) to a person, association
or organization remains subject to the Public Service Act 1974 but may be subject to the direction and control of
the person. association or organization for the purposes of duty in the assigned role to the extent and subject to
any conditions determined and agreed to by the Public Service Board and the Chief General Manager which
cannot be less favourable than under the Public Service Act 1974.". t

The new clause was agreed to.
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The Hon. D. R. WHITE (Minister for Health)-I move:
167. Insert the following new clause to follow clause 103:
State community support services.
"BB. The Minister may establish and maintain State community support out of money appropriated by
Parliament for that purpose.".
168. Insert the following new clause to follow clause I03 and the Division Heading on page 49:
The chief psychiatrist.
"Cc. (I) There is to be appointed by the Chief General Manager as chief psychiatrist a qualified psychiatrist
appointed under section 95.
(2) Subject to the general direction and control ofthe Chief General Manager the chief psychiatrist(a)

is responsible for the medical care and welfare of patients; and

(b)

has such powers, duties, functions and immunities as are conferred or imposed upon the chief psychiatrist
by or under this Act.

(3) The chief psychiatrist may by instrument of delegation delegate to a qualified psychiatrist appointed under
section 95 any power, duty or function of the chief psychiatrist other than this power of delegation.
(4) A person is not empowered to exercise a power, duty or function delegated under sub-section (3) while that
person is exercising any power, duty or function as or delegated by the authorized psychiatrist.".
Special powers of chief psychiatrist.
'DD. (I) In this section "psychiatric service" means(a)

a psychiatric in-patient service; and

(b)

a registered community support service; and

(c) a State community support service; and
(d)

any premises licensed under section 75; and

(e)

a general hospital or private hospital admitting or caring for persons who are mentally ill; and

er)

any mental health service of a community health centre; and

(g) a psychiatric out-patient clinic.

(2) The chief psychiatrist may visit a psychiatric service ifhe or she has reason to believe that a patient is not
being provided with proper medical care or that the welfare ofthe patient is being endangered.
(3) Subject to sub-section (4). the chief psychiatrist is entitled when visiting any psychiatric service to(a) inspect any part of the premises; and
(b) see any person who is receiving treatment for mental illness; and
(c)
(d)

make inquiries relating to the admission, detention, care, treatment and control of patients; and
inspect any document relating to any patient and any records required to be kept by or under this Act.

(4) A patient has the right to refuse(a)

to be seen by the chief psychiatrist; and

(b) the chief psychiatrist access to his or her medical records.

(5) The chief psychiatrist may by an order in writing directed to the person in cbarge of any psychiatric service
direct that the person specified in that order be allowed to see a patient specified in the order subject to compliance
with such conditions as may be specified in the order.
(6) Where the chief psychiatrist wishes to perform or exercise or is performing or exercising any power, duty
or function under this Act, the person in charge and every member of the staffor management of any psychiatric
service must provide the chief psychiatrist with such reasonable assistance as the chief psychiatrist requires to
perform or exercise that power, duty or function effectively.
(7) Any person in charge or member of the staff or management of any psychiatric service who(a)

unreasonably refuses or neglects to render assistance when required to do so under sub-section (6); or

(b)

does not give full and true answers to the best of that person's knowledge to any questions asked by the
chief psychiatrist in the performance or exercise of any power, duty or function under this Act; or
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assaults. obstructs. hinders. threatens, intimidates or attempts to obstruct or intimidate the chief psychiatrist
while visiting the premises-

is guilty of an offence against this Act and liable to a penalty of not more than 25 penalty units.'.

The new clauses were agreed to.
Schedule 1
The Hon. D. R. WHITE (Minister for Health)-I move:
169. Schedule 1, Clause 1, page 66, omit "72" and insert "70".
170. Schedule 1. Clause 2 (2), page 66, after "psychiatric" (where twice occurring) insert "in-patient".
171. Schedule 1. Clause 4, page 6 7, omit sub-clauses (2) and (3).
172. Schedule 1, Clause 5 (4), page 67, omit "72" and insert "70".
173. Schedule 1. Clause 5 (5), page 67, omit "72" and insert "70".
174. Schedule 1, Clause 5 (6), page 67, omit "72" and insert "70".

The amendments were agreed to, and the schedule, as amended was adopted.
Schedules 2 and 3 were consequentially amended, and, as amended, were adopted, as
was Schedule 4.

6.

Schedule 5 was consequentially amended, and, as amended, was adopted, as was Schedule
Schedule 7
The Hon. D. R. WHITE (Minister for Health)-I move:

182. Schedule 7, page 74, in the item relating to section 27 (2) of the Alcoholics and Drug-dependent Persons
Act 1968. omit "1985" and insert "1986".
183. Schedule 7, page 75, in the item relating to section 25 (5) of the Dental Technicians Act 1972 after
"psychiatric" (where twice occurring) insert "in-patient".
184. Schedule 7. page 75. in the item relating to section 27 (5) of the Dentists Act 1972 after "psychiatric"
(where twice occurring) insert "in-patient".
185. Schedule 7, page 75. in the items relating to the Education Act 1958 omit "1985" (where twice occurring)
and insert "1986".
186. Schedule 7, page 75, omit "Hospital and Charities Act 1958" and insert "Hospitals and Charities Act
1958".
187. Schedule 7, page 75, in the item relating to section 4 (b) of the Hospitals and Charities Act 1958 after
"psychiatric" insert "in-patient".
188. Schedule 7. page 75, in the item relating to section 5 (1) (b) of the Hospitals and Charities Act 1958 omit
"Intellectually Disabled Persons' Services Act 1985" and insert "Intellectually Disabled Persons' Services Act
1986".
189. Schedule 7, page 75, in the item relating to section 110 (3) of the Land Act 1958 omit "Guardianship and
Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
190. Schedule 7. page 76, in the item relating to section 110 (4) ofthe Land Act 1958 omit "Guardianship and
Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
191. Schedule 7, page 76, in the item relating to section 84 (1) (aa) of the Legal Profession Practice Act 1958
omit "1985" (where twice occurring) and insert "1986".
192. Schedule 7, page 76. omit "Limitations of Actions Act 1958" and insert "Limitation of Actions Act
1958".
193. Schedule 7, page 76, in the item relating to the Limitation of Actions Act 1958 omit "1985" (where twice
occurring) and insert "1986".
194. Schedule 7, page 76, in the item relating to sections 72 (I) (c) and 72 (1) (d) of the Liquor Control Act
1968 omit "1985" and insert "1986".
195. Schedule 7, page 76, in the item relating to section 73 (2) of the Liquor Control Act 1968 omit "1985"
and insert "1986".
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196. Schedule 7, page 76, in the item relating to section 74 ofthe Liquor Control Act 1968 omit "1985" and
insert "1986".
197. Schedule 7, page 76, in the item relating to section 18 (4) of the Medical Practitioners Act 1970 after
"psychiatric" (where twice occurring) insert "in-patient".
198. Schedule 7, page 76, in the I item relating to the Ombudsman Act 1973 omit "Intellectually Disabled
Persons' Services Act 1985" and instrt "Intellectually Disabled Persons' Services Act 1986".
199. Schedule 7, page 77, in the item relating to section 30(1) of the Property Law Act 1958 omit "Guardianship
and Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
200. Schedule 7, page 77, in the item relating to section 30 (2) ofthe Property Law Act 1958 omit "Guardianship
and Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
20 I. Schedule 7, page 77, in the item relating to section 171 of the Property Law Act 1958 omit "Guardianship
and Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
202. Schedule 7, page 77, in the item relating to section 230 of the Property Law Act 1958 omit "1985" and
insert "1986".
203. Schedule 7, page 77, in the item relating to the Second-hand Dealers Act 1958 omit "Guardianship and
Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
204. Schedule 7, page 78, in the item relating to the State Bank Act 1958 omit "1985" and insert "1986".
205. Schedule 7, page 78, in the item relating to The Constitution Act Amendment Act 1958 omit "Intellectually
Disabled Persons' Services Act 1985" and insert "Intellectually Disabled Persons' Services Act 1986".
206. Schedule 7, page 78, in the item relating to the Tattersall Consulations Act 1958 after "psychiatric" insert
"in-patient".
207. Schedule 7, page 78, in the item relating to the Tattersall Consultations Act 1958 omit "Intellectually
Disabled Persons' Services Act 1985" (where twice occurring) and insert "Intellectually Disabled Persons'
Services Act 1986".
208. Schedule 7, page 78, in the item relating to section 41 (9) of the Trustee Act 1958 omit "Guardianship
and Administration Board Act 1985" and insert "Guardianship and Administration Board Act 1986".
209. Schedule 7, page 78, in the item relating to section 14 (2) of the Trustee Companies Act 1984 omit "1985"
and insert "1986".
210. Schedule 7, page 79, in the item relating to section 17 (I) of the Trustee Companies Act 1984 omit "1985"
and insert "1986".
211. Schedule 7, page 79, in the item relating to the proposed new sub-section to be inserted after section 21
(9) ofthe Trustee Companies Act 1984 omit "1985" and insert "1986".

The amendments were agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and the amendments were
adopted.
On the motion of the Hon. D. R. White (Minister for Health), the Bill was read a third
time.
The Hon. D. R. WHITE (Minister for Health)-As a consequence of clause 107 being
omitted during the Committee stage-and I thank the Chairman of Committees for his
patience during the Bill-as consequential amendments, I move:
I. Clause 3, page 2, line 10, omit "109" and insert "108".
2. Clause 117, page 54, line 20, omit "116" and insert "115".
3. Clause I 20, page 55, line 32, omit "19" and insert "118".
4. Clause 137, page 60, line 43, omit "140(1)" and insert "139 (I)".
5. Clause 139, page 62, line 32, omit "140 (I)" and insert "139 (1)".
6. Clause 140, page 63, line 4, omit "137" and insert "136".
7. Clause 140, page 63, line 5, omit "139" and insert "138".

The amendments were agreed to.
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It was ordered that the Bill be returned to the Assembly with a message relating to
amendments.

SUPREME COURT (RULES OF PROCEDURE) BILL
The debate (adjourned from April 23) on the motion of the Hon. J. H. Kennan (AttorneyGeneral) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is a small but important
Bill which has considerable implications for the civil jurisdiction of the Supreme Court of
Victoria. Section 25 of the Supreme Court Act makes provision for the judges of the
Supreme Court to make and alter rules for the conduct of the Supreme Court.
Over a number of years, going back to 1980, work has been carried out to translate the
rules into modem language because many of them were originally enacted in the 1880s. A
lot of work has been done by Mr Neil Williams who, as the Attorney-General says, is the
author of the principal work on Supreme Court practice.
These rules have gone through a long process of exposure to the legal profession. There
has been discussion by the Bar Council, the Law Institute of Victoria and by the judges
themselves. Consequently, earlier this year we had produced the rules of 1986, being the
new general rules of procedure in civil jurisdiction and, in the interests of simplicity, we
now have 312 pages of them! I intend to take the Attorney-General through them page by
page!
Section 25 of the Supreme Court Act is limited in the power that it gives to the judges.
Because those rules encroach on what must be regarded as substantive law, there was a
need to have this Bill put beyond doubt the power of the Supreme Court in relation to
those particular rules.
I should like to deal with a couple of those areas of change because they are important
not only to the practice of the law but also to those who become involved as participants
as plaintiffs or defendants. The four areas I shall deal with are really the substantive
changes in Supreme Court practice.
Rule No. 5 deals with the institution of processes and points out that a process may now
be instituted by a writ-which was always possible-an originating motion or other
procedures by which proceedings commence. There are substantial changes in the way
proceedings can now be commenced and those changes will be very acceptable to the
profession.
The second area is covered by rule No. 26 which deals with the question of offer of
compromise. Currently, there is a procedure whereby a plaintiff may make an offer to a
defendant in settlement of his or her claim in such a way that the defendant could be at
some risk if he or she does not accept the offer because the final payment that the plaintiff
receives could be less than that payment; and if he or she misjudges that situation, he or
she is responsible for the cost between the date of payment and the date of the actual
judgment.
Some three or four years ago I advocated in this House the reverse of that situation-I
believe it has widespread support-whereby the defendant, in turn, should be able to
nominate an amount he or she is prepared to accept and, if the plaintiff does not come up
with the amount of money and ultimately the plaintiff gets a judgment for that amount or
more, there is a cost disadvantage for the defendant in those circumstances.
This is an important move to get the parties to realistically direct their minds to whether
they should settle before the matter goes to court. The majority of cases are settled before
the hearing. The actual number that go to trial is only about 3 per cent or 4 per cent of the
cases that are actually instituted.
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The next substantial change deals with discovery of documents, and that is contained
in rule No. 32. These are important provisions because it is not unusual for the plaintiff to
be in some doubt as to who he or she should sue. Sometimes there can be doubt as to the
identity of the party that inflicted the injury.
I recall, in my earlier days in the law, being involved in a case which was an industrial
accident involving the use of a crane in a factory. Right up until the day-at the door of
the court, as it were-there was grave doubt as to who actually owned the crane.
Consequently, in that case, the defendant had to sue a couple of parties.
Under these provisions the ability exists to use the process of discovery to ascertain who
the defendant is and who should be sued before the proceedings are actually put on foot.
The Hon. B. W. Mier-But that does not exist any more.
The Hon. B. A. CHAMBERLAIN-We are talking not just about industrial action but
about the whole range of civil proceedings.
The Hon. J. H. Kennan-An example would be suing a doctor for negligence.
The Hon. B. A. CHAMBERLAIN-It could be that a person has been to half a dozen
doctors and is not sure which one did the damage.
The Hon. J. H. Kennan-Pre-action discovery.
The Hon. B. A. CHAMBERLAIN-Yes, it is as the Attorney-General says. That is an
important step.
Rule 33 deals with the question of compulsory exchange of medical reports. This has
always been a fairly dicey area. There has been a reluctance to exchange medical reports
and, consequently, each party tends to get its own report and hang on to it but this new
rule makes it clear that those medical reports have to be exchanged.
The other change relating to the amendment of proceedings under rule No. 36 will make
it much easier to correct proceedings after proceedings ha ve been instituted because there
were certain limitations on that amendment-making procl!ss under the existing law.
Mr Neil Williams is the acknowledged expert and his hand is very clear in these redrafts;
they are clearer than the previous rules and they have widespread support.
The Bill is also necessary because it abolishes the distinction between the Supreme
Court acting as an open court and a judge sitting in chambers. The Bill eliminates the
distinction between those two forms of hearing. Again, it requires a change in the
substantive law to bring this about. Therefore, the Opposition is supportive of the Bill.
It is important to put beyond doubt the power of the judges to enact these rules so that
there is no challenge, because there has been some doubt in the past. The Opposition is
also supportive of the fact that the Government is changing the rules at this stage to allow
ample opportunity for their printing and promulgation well before they become operative
on 1 January next.
This is important because, as you will remember, Mr President, in their last report the
Supreme Court judges complained about laws being enacted by Parliament and becoming
law before the printed Acts become available for the profession. This a difficult state of
affairs. Under these proposals and with the suggested time-scale now put into effect by the
Government, that will not happen with these new rules.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the
Bill. I do not intend to rekindle the disquiet I expressed last week at the manner in which
the Bill was brought into the House. Suffice to say there can be no complaint by anyone
that Parliament has not acted with swiftness on this occasion.
The new rules will not take effect until 1 January 1987; so, as Mr Chamberlain has
noted, there is plenty of time for the printers, the stationers and the legal profession to
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gear up for the advent of the new rules. I sincerely hope that the pressure that has been put
upon Parliament to pass them in this speedy manner does not mean that there are holes
in them that Parliament should have discovered.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank Mr Chamberlain for his contribution and Mr Baxter for his expedition
in assisting the passage of the Bill through the Legislative Council.
I especially thank Mr Chamberlain for avoiding embarrassing me by asking me any
questions whatsoever about the rules. I undoubtedly would have been embarrassed by any
point of detail mentioned in the 3 inches of paper.
The motion was agreed to, and the Bill was read a third time.

MELBOURNE CORPORATION (ELECTION OF COUNCIL)
(PROPORTIONAL REPRESENTATION) BILL
The Hon. E. H. WALKER (Minister for Agricultural and Rural Affairs)-I move:
That the following Order of the Day, Government Business, be read and discharged:
Melbourne Corporation (Election of Council) (Proportional Representation) Bill-Second reading-Resumption
of debate and
that the Bill be withdrawn.

The motion was agreed to, and the Bill was withdrawn.

ADJOURNMENT
Tullaroop Leisure Centre-Violet Town Primary School-Kaniva Golf Club-Labelling
of wine contents-Heathland adjacent to Beaumaris High School-Railway stabling
and maintenance yard in Nunawading-Zoning of milk districts-Nhill High SchoolSave the Prince Henry's Hospital Committee-Fires in Barmah forest-Access road
from West Gate Bridge approach to Webb Dock
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. N. B. REID (Bendigo Province)-I raise a matter with the Leader of the
Government as the Minister representing the Minister for Education in this place. The
matter was raised previously by my former colleague, the Honourable John Radford. I am
sure the matter will be very clear in the Minister's mind because my former colleague
raised it on a number of occasions and it has still not been resolved.
It concerns the Tullaroop Leisure Centre. The Minister for Education needs to draft an
agreement for the use of the centre by the Ministry of Education and the community. I
have received some correspondence from the Shire ofTullaroop asking me to take up this
matter on its behalf and on behalf of my former colleague, the Honourable John Radford.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I also raise a matter with
the Leader of the House in his capacity as the representative in this place of the Minister
for Education. It concerns the Violet Town Primary School and, in particular, the toilet
block at that school. The toilet block has been condemned and replaced by a new toilet
block that has not been connected.
The school has been offered various dates for the connection of this new toilet block. In
the meantime, the old toilet block is pressed into use and, when it operates, it is flooded
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and there remains only one toilet operating for use by the whole school. That, of course, is
unhealthy and unhygienic.
I ask: why was it not left with the school council to arrange for a local plumber to make
the connection? In that case it would have been done ages a~o. Instead, It has been left to
the Public Works Department, which has said that 12 May IS the date for the new toilets
to be connected. That will be during the school holidays. Let us hope it occurs then. The
school council feels strongly about this issue and has mdicated that if the toilets are not
connected at that time, it may have to close the school. Can the Minister please get
something done faster than is currently being achieved?
The Hon. R. M. HALLAM (Western Province)-I raise a matter with the Minister for
Conservation, Forests and Lands on behalf of the Kaniva Golf Club. The club leases its
current site from the Department of Conservation, Forests and Lands and it is currently
paying an annual rental of $50 for an area of approximately 4 hectares. I am advised that
the department has now offered to renew the lease for a further period of 21 years at an
annual rental of $875. I point out to the Minister that the club is relatively small with
something like 150 members, and $875 is a substantial burden to them.
The rental is beyond that which is justified for the commercial value of the site. I ask
the Minister to exercise her discretion to have the rental reviewed.
The Hon. G. A. SGRO (Melbourne North Province)-I wish to raise a matter with the
Minister for Health. No doubt the Minister is aware that all food companies are forced by
law to date food containers and to label the contents of the containers. This is especially
important for people who are on special diets, for example, cancer patients. Unfortunately,
in this State that law does not apply to the wine industry.
Many people enjoy a glass of wine, but sometimes people who are suffering from cancer
or other diseases cannot enjoy a glass of wine because they do not know what chemicals
the wine contains, especially wine in a cask. I ask the Minister whether it is possible to
force the local wine industry to label the chemical contents of the wine.
This matter has been raised with me by Mr lan Gawler of the Melbourne Cancer
Support Group. Unfortunately, to date, there has been no result. I ask the Minister to
ascertain whether this is possible.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct a matter to the attention
of the Minister for Conservation, Forests and Lands. I first raised this matter in the House
in November 1983 when you, Mr President, were Minister for Conservation, Forests and
Lands. The matter covers the heathland attached to the Beaumaris High School.
The heathland is unique and the department has visited the site and recognized its
benefits to the City of Sandringham, where it is located, but it is owned by the Ministry of
Education. Considerable correspondence has been received from the City of Sandringham
by both the Minister for Conservation, Forests and Lands and the Minister for Education.
The city council has been endeavouring to solve the problem by either transferring
ownership from one department to the other or arranging a lease between the two
departments. The Department of Conservation, Forests and Lands has recognized the
block of urban land as being valuable for conservation purposes.
When the matter was first raised, the then Minister said that some funding would be
available from the department to preserve the land for the use of the citizens of
Sandringham. As recently as 4 February 1986 I wrote to both Ministers and have received
the normal back-handed reply that the matter will be looked at. I again raise the matter in
the hope that the Minister might seriously consider the situation and reply both to the
City of Sandringham and to me.
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
attention of the Minister for Planning and Environment in his capacity as the representative
of the Minister for Transport in this place. The Minister will be aware of a $27·6 million
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development in Nunawading for a railway stabling and maintenance yard. He would also
be aware that most of that site is already zoned light industrial or in the process of being
rezoned. A number oflight industries are already operating in that area.
The Hon. J. H. Kennan-Whereabouts?
The Hon. ROSEMARY VARTY-In the City of Nunawading-has the AttorneyGeneral heard of it? One of the light industries operating there, Art Craft Engineering Pty
Ltd, which manufactures road signs and which has operated in that area for approximately
thirty years and employs more than 130 people, is concerned about the possible cost of
relocation not only in monetary terms but also in loss of operating time and so forth.
The Nunawading council is also concerned and it has requested that an environment
effect study be undertaken before the project proceeds. Can the Minister give an assurance
that an environmental impact study will be completed before the project goes ahead?
The Hon. B. P. DUNN (North Western Province)-I raise a matter with the Minister
for Agriculture and Rural Affairs, which relates to the statement he made today concerning
the loning of milk districts in the future and also the increase in the price of milk. The
reports indicate that retailers will be able to set the price of milk, which may vary from a
minimum to a maximum price. In other words they will have some discretion as to the
price they can set.
I ask the Minister under what Act or regulation he is able to achieve that purpose and
what is the intention of the Government in that regard. I also ask in relation to the new
zoning, what sort of protection exists for smaller milk distributors who are likely to lose
some of their major distribution points such as significant supermarkets, which are the
only profitable area they supply in many cases.
I also ask the Minister whether he believes the half-cent increase that will go to the dairy
farmers is adequate in view of the fact that they asked for a much more significant amount
and that they can adequately document that their costs have increased well in excess of
that half-cent a litre since the last price increase. Why did the Government not pass on a
larger proportion of that increase to the dairy farmers?

The Hon. B. A. CHAMBERLAIN (\\'estern Province)-I raise a matter with the
Minister for Agriculture and Rural Affairs, who represents the Minister for Education in
this place. Before doing so, I request answers to the previous issues that I have raised with
him.
The Hon. E. H. Walker-Regarding education?
The Hon. B. A. CHAMBERLAIN-Yes; they have not been forthcoming. Teacher
shortages in the Wimmera is an issue that I have raised before, and I now refer specifically
to the Nhill High School. Even at this late stage there are schools that are still woefully
short of teachers-I have given the example of the Horsham High School which was, until
recently, five teachers short. The disadvantages inflicted upon students attending those
schools are enormous.
Nhill High School has an unsatisfactory situation in relation to mathematics teachers,
which dates back for three years, and the president of the school council has pointed out
that many students have not had a trained mathematics teacher for the past two and a half
years.
Currently there are two registered vacancies; one is for a mathematics teacher for Years
8 to 10 and one for a graphics and metal-work teacher in Year 12. I know the Government
has ostensibly a commitment to provide full educational opportunities for students
attending State schools, but there are vacancies at this stage of the year, coming into May,
that have not been filled. Not only have they not been filled with appropriate teachers but
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they have not been filled with any teachers, and although the school has endeavoured to
make some interim arrangements, it is still short of teachers.
That is not good enough! Students attending Victorian schools are entitled to better
than that, especially those in Years 11 and 12. I ask the Minister to ask his colleague to
make a special effort, firstly, to update the assessment of the teacher needs of Wimmera
schools and, secondly, to examine and provide for the needs of the Nhill High School.
The Hon. J. V. C. GUEST (Monash Province)-I direct a matter to the attention of the
Minister for Health. The Minister is aware that the Government provided more than
$50000 to a western suburbs self-help group to provide education and information on the
proposed relocation of Prince Henry's Hospital to a site at Sunshine.
The Hon. D. R. White-You had better check this out with Reg.
The Hon. J. V. C. GUEST-I am the local member for Albert Park. I hope the Minister
for Health recognizes that, as does the local paper and the Mayor of South Melbourne.
As the Minister is aware, the Save the Prince Henry's Hospital Committee is a self-help
group dedicated to retaining Prince Henry's Hospital at its present convenient and
accessible site in St Kilda Road. Some months ago, the committee wrote to the Premier
seeking financial assistance to provide education and information on the desirability of
retaining the hospital at its present site.
I am also most reliably informed that, to date, the Premier-that most meticulous
gentleman-has not replied to that request. The committee has requested me to ask the
Minister for Health whether he is prepared to support the committee's request for a grant
towards its continuing campaign for education and information.
The Hon. D. M. EVANS (North Eastern Province)-I direct a matter to the attention
of the Minister for Planning and Environment in his capacity as the Minister in charge of
the Land Conservation Council. I refer to the section of the council's report regarding the
Barmah forest. I understand the report is currently being considered by Cabinet.
The Hon. J. H. Kennan-I took some good photographs of Billy up there!
The Hon. D. M. EVANS-I wish the Minister had been there last week-end for the
cattle muster because he would have enjoyed it. I attended, and during the course of the
ride through the forest I saw an extensive area of recently burnt country. I inquired as to
how it was burnt and was informed that the fire was deliberately lit. The farmer who told
me that was also the farmer who saw the fire and took action to have it brought under
control.
There is real concern that people in the area are deliberately lighting fires in the Barmah
forest to make political points.
The Hon. J. H. Kennan-Billy did not light any; I was with him all day.
The Hon. D. M. EVANS-A bright spark like the Minister could easily have caused a
few blazes!
I express my concern to the Minister and ask him to take into account that that type of
action has taken place to the detriment of the forest. The red gum species, which the
Minister would have discovered on his visit to the area, is extremely fire susceptible.
Whatever decisions are made by Cabinet on this matter, they should bear in mind the
type of actions taken by certain groups of people in the community to make political
points.
The Hon. REG MACEY (Monash Province)-I direct a matter to the attention of the
Minister for Planning and Environment both in that capacity and also as the representative
of the Minister for Transport in another place. I shall put to him a proposal regarding
ameliorating some of the effects of the removal of the West Gate Bridge toll.
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As a result of the removal of the toll boxes on the bridge, an opportunity has presented
itself for a road link to be constructed between the West Gate Bridge access road and
Webb Dock. In years past when this matter was raised with former Governments, it was
pointed out that it was not possible to provide an access link because trucks seeking to get
to Webb Dock had to go past the toll boxes and were required to pay for the use of the
road without actually going over the bridge.
An opportunity exists for many of the trucks now travelling along the beach front to
Webb Dock to use the West Gate Bridge approach route without using the bridge itself
and thus decreasing the amount of trucks travelling along the beach front.
Further, investigation has shown that there are inadequate signs on the exit arm of the
West Gate Bridge heading towards the beach front to alert truck drivers to the bans
existing on beach front roads and, unfortunately, this prohibition as yet is not being
enforced effectively. I suggest that effective well-lit signs be provided so there is a clear
indication of the bans in the evening to truck drivers, because many truck drivers are
genuinely unaware of the ban and travel too far alons the beach front before becoming
aware, when they are unable to turn back. I seek the MInister's support.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Reid brings
a matter to my attention which was a favourite of a former member, Mr Radford,
concerning the Tullaroop Leisure Centre. I am amazed that there is still a matter
outstanding. It is becoming an epic. I gather that the management agreement is not yet
completed. I shall take up the matter with the Minister for Education and do my best to
ensure that the matter is not raised again.
Mr Grimwade refers to a serious matter of toilet block facilities at the Violet Town
Primary School and I agree, especially as it is nearing the winter season, that it is essential
that the new toilet block be operative, as a health issue is involved. I shall take up that
matter with the Minister for Education in the other place.
Mr Dunn asked certain questions concerning an announcement on milk prices that I
made today. The proposal, which follows Mr Justice Robinson's suggestion that a certain
amount of deregulation should occur within the post-farm sector of milk processing and
distribution, concerns the Victorian Dairy Industry Authority recommendation that there
be a minimum and maximum price for retail milk effective from November, but it is
dependent on the introduction of a legislative measure and its passage in Parliament prior
to that time. The Government has accepted the recommendation but, of course, the matter
is conditional on Parliament debating the Bill.
The Hon. B. P. Dunn-It sounded like a/ail accompli.
The Hon. E. H. WALKER-It is not. I made the announcement today that it is
dependent on proposed legislation. I shall take up the matter of what effect zoning will
have on small distributors. I cannot answer the question directly because it is a complex
issue, but I am aware it is a matter of some concern and I shall give Mr Dunn an answer
at the earliest opportunity.
On the question of whether half a cent is enough, the Government is advised by the
Victorian Dairy Industry Authority and has to either accept or reject the recommendation.
In going through the details of the price rise and with the advice of the Prices Commissioner,
Mr Allan Fels, it was considered, all factors being taken into account, that this is a fair
increase. Clearly, it is not as much as the dairy farmers would like but it does sustain their
premium as established by the cost of production survey last year of some 9·5 cents a litre.
The Victorian Dairy Industry Authority has recommended and the Government has
suggested that the premium over the cost of production should be sustained, and it has
been-I believe the 0·52 cents increase does that.
Mr Dunn will be interested to know also, and it was not made as a major announcement
today, that there had been some dispute in the past as to who should own or who should
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be the benefactors of interest on pool money invested short term by the Victorian Dairy

Industry Authority, and the announcement today included the fact that it has been
determined that farmers themselves should be the benefactors of interest on short-term
pool investments which, in itself, will add an extra quarter of a cent or so per litre.
All in all, the Government believes the increase for farmers, while it is not all that they
asked, is fair and reasonable as a six-monthly increase.
Mr Chamberlain asked for some answers to previous questions that he had raised. I
apologize to the honourable member if there has been an undue delay and I will ensure
that those matters are rectified. Mr Chamberlain brought to my attention teacher shortages
in the Wimmera. Once again I shall take up that matter with the Minister for Education
in another place.
The Hon. D. R. WHITE (Minister for Health)-Mr Sgro raised the need for contents of
local wine in casks to be properly labelled to assist people, particularly those with health
problems, to know the contents of the cask, particularly whether preservatives have been
used, so that people's health is not affected. I shall take up that matter with Health
Department Victoria and provide an answer in due course.
Mr Guest raised the matter of funds being provided for the Save the Prince Henry's
Hospital Committee campaign. The Government made a Cabinet decision on Prince
Henry's Hospital and following that it was resolved that funds would be provided to a
group in the western suburbs to assist not only in making it clear what the needs for the
western suburbs are for medical and hospital facilities but also to inform and educate the
public on the relevance of the transfer-an issue that has been raised in the past.
I look forward to taking up with the Premier the issue of a letter that allegedly has been
sent to his office and I also look forward to further investigating the proposal he has made.
I suggest that it would be normal in this case for funds to be provided in a way that is
consistent with Government policy.
The Hon. J. H. KENNAN (Minister for Planning Environment)-Mr Macey raised a
question relating to the West Gate Bridge and, as I am not quite sure of the exact nature
of the matter he raised, I shall examine Hansard and take up the matter in due course.
I met with the Port Melbourne council again last week, together with representatives of
a citizens' group, and discussed a number of issues. Unfortunately, they did not mention
either Mr Macey or Mr Guest, but I hope in future meetings with those organizations they
will be more acquainted with both Mr Guest and Mr Macey.
Mrs Varty raised a matter concerning an environment effects statement for a proposed
railway stabling and maintenance yard at Nunawading. I shall look into that matter and
have some discussions with the Minister for Transport in another place and advise her
accordingly.
Mr Evans asked me some matters about the Barmah forest and I shall take those matters
on board.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Hallam
raised a matter concerning an increase in rental for the Kaniva Golf Club. It does appear
that the rental has been increased considerably, but it is a long time since the last increase
and the club has been paying almost a nominal rental for approximately twenty years.
I am required by the Government to charge a fair rental and to obtain a reasonable
return. That rent is based on the Valuer-General's assessment, plus a discount for public
purposes. I have offered the club the opportunity of phasing in its payments. The increase
amounts to $6 per club member and that is a reasonable amount for the club to pay for
the use of public land.
Mr Connard raised the important issue of the Beaumaris heathland and he has been
following it through for some time. The heathland is a significant example of flora and
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fauna and the matter was raised with the previous Minister for Conservation, Forests and
Lands, the Honourable Rod Mackenzie, in 1984.
The Hoo. G. P. Coooard-In 1983!
The Hoo. J. E. KIRNER-In 1983 and 1984. At that time the then Minister of Education,
Mr Fordham, advised the former Minister for Conservation, Forests and Lands that the
2-hectare remnant adjacent to Beaumaris High School did warrant attention and he
offered the advice and resources of his Ministry.
There has been some to-ing and fro-ing between the Ministry of Education and my
department on the disposal of the land and the former Minister of Education agreed to
reconsider the decision to dispose of the land, provided that the Ministry of Education
would be free from any maintenance costs.
Since then my department has been active in assisting the school council and the school
to maintain the land, and recently officers were in touch with Mr Ken Rendell, the
chairman of the Beaumaris heathland group, and they have received further representations
from Mr Connard.
The City of Sandrin$bam has also written to the Melbourne regional office of my
department advising oflts intention to assist with the management of the land.
The Department of Conservation, Forests and Lands is certainly doing its part in
maintaining the land in its proper state. However, I believe it is time to raise with the
current Minister for Education the possibility of transferring the land to my department
and establishing a committee of management involving the local council and the school
council. I shall raise that matter with the Minister and report back to Mr Connard.
The motion was agreed to.
The House adjourned at 11.57 p.m.
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Wednesday, 30 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

TELEVISING OF PROCEEDINGS
The PRESIDENT-Order! I inform the House that I have granted permission to the
ABC to film in this Chamber this morning. I have allowed a single shot of the Leader of
the House, the Honourable Evan Walker, to be taken as part of the program in which the
ABC is engaged. The film will be without sound.

PARLIAMENTARY PRIVILEGE
Complaint: Offensive Telegrams
The PRESIDENT-Order! Yesterday, Mr Landeryou raised for my consideration a
matter he considers to involve Parliamentary privilege.
Mr Landeryou wrote to me in the following manner:
In response to my appeal to you to investigate the forwarding to me of scurrilous telegrams, which clearly are
insulting and designed to intimidate, as constituting a breach of Parliamentary privilege you have ruled that I
should commit my request to writing.
I draw your attention again to the fact that a person or persons unknown to me have sent or caused to be sent
a telegram which insults and seeks to intimidate me.
In addition another telegram uses insulting and intimidating language.
I have already provided you with copies of both offending telegrams.
I am advised that I have the right to seek legal remedy in a civil sense ifI am able to discover the true identity
of the author/s of the telegrams.
However of far greater and immediate importance to me is that we all have a solemn duty to protect the
Parliament from those who seek to undermine it. It is the duty of every member of the Parliament to speak out
without fear or favour.
I believe to intimidate and insult a member of Parliament is a serious matter, particularly with respect to a
member's duties (or arising from them); indeed. the House has a duty to seek out the people responsible for
sending or causing to send these telegrams and to take steps to uphold my right to speak freely without being
threatened by undemocratic forces.
I thank you for drawing my attention to additional sections of May and look forward to you supporting the
right of all members to speak without intimidation from any source.
William Landeryou

Subsequently, at my invitation, he provided copies of the relevant material to me.
That material consists of two telegrams addressed to the honourable member which he
has explained in his letter and which he asserts are offensive, slanderous and libellous. My
understanding is that the authorship of the telegrams has not been able to be established.
The honourable member believes they were motivated by statements made by him in
debate in this House.
It is my view that the telegrams could in fact constitute a breach of privilege. May,
twentieth edition, at pages 158 and 159, refers to molestation of members, which includes
instances such as the sending of insulting letters to a member in reference to his conduct
in the House.
Under the procedure adopted by this House in November last, my task in these
circumstances is to decide whether the normal business of the House should be set aside
to afford this matter consideration in a position of precedence. That procedure is new to
Session 1986-:-31
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this Chamber and is based on procedures relatively new in the House of Commons.
Therefore, guides to the exercise of this discretion are thin.
In this case, my decision has regard to the following considerations:
Having examined the material submitted, the matter of anonymity disturbs me.
Although there may well be substance in the complaint of Mr Landeryou, I believe it is
relevant to the exercise of my discretion that the House might have a reasonable
expectation of ultimately reaching a conclusion on the matter of whether some particular
person or persons have offended in the way complained of.
I bear in mind, too, the principle embraced by the House of Commons that, in general,
it should ultimately invoke its penal powers only when it is essential to provide reasonable
protection for the House from obstruction or threat of obstruction or likely to cause
substantial interference with the performance of its functions.
The Bill to which this matter relates has now been passed by the House with
amendments. Although it is possible for another place to take action which would again
place aspects of it before this Chamber for further consideration, my readin$, of the
material-although it may be offensive to Mr Landeryou-is that it is unlIkely to
constitute a threat to induce him to act or vote in a way contrary to his own intentions.
In the light of these factors and on the basis of the information placed before me, I
consider that affording this matter consideration as a matter of precedence is not justified.
In so doing, I remind honourable members that Mr Landeryou is not, however, prevented
from proceeding by leave of the House or on motion after notice ifhe so desires.
QUESTIONS WITHOUT NOTICE

GOVERNMENT SCHOOLS
The Hon. HADDON STOREY (East Yarra Province)-I ask the Leader of the House
whether the statement made by the Premier that teachers are to blame for the poor image
of Government schools is a statement on behalf of the Government and, if there are any
reservations to that statement, what are those reservations?
The Hon. E. H. WALKER (Minister for Agricultural and Rural Affairs)-It should be
obvious to the honourable member that when the Premier makes a public address he
speaks on behalf of the Government and with the support of the whole Government. If
the honourable member wishes to follow up the content of that speech, he should first read
it carefully and then take up the matter with the Premier.

ELMORE DISTRICT HOSPITAL
The Hon. W. R. BAXTER (North Eastern Province)-The Minister for Health will
recall that the McClelland report into hospitals in Victoria made certain recommendations
concerning the Elmore District Hospital, which did not meet with wide acclaim in that
area. Will the Minister inform the House of the steps he has taken and the arrangements
he has made to ensure the future of that hospital?
The Hon. D. R. WHITE (Minister for Health)-I thank the honourable member for his
question and for his improved research since yesterday. In September 1985 the McClelland
report on the capital requi.rements of publicly-funded health services recommended that
the Elmore District Hospital be closed to in-patients and converted to a day facility. In
July last year, following representations from the honourable member for Rodney in the
other place, Mr Eddie Hann, the Elmore community and the hospital committee, a
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working party was established under the chairmanship of the regional director, Dr lan
Cumming.
The working party was requested to examine a number of options for the future of the
hospital. It has now reached agreement. It has recommended that a hospital-based facility
should continue; that six of the hospital's ten beds should be reclassified to nursing home
beds; that the most appropriate service facility would be a combination of twenty nursing
home beds and five acute beds, and that the proposed redevelopment be listed in the
1986-87 capital works program for feasibility funding.
It has also been recommended that contracts be negotiated between the Elmore hospital
and the Bendigo and Northern District Base Hospital for the provision of additional
management, medical and professional nursing advice, as well as specified levels of
paramedical services. I congratulate the hospital management and the regional director on
the excellent work that has been done.

It is obvious that one of the major advantages ofregionalization of Health Department
Victoria is in having senior officers of the department in the field who can work closely
with hospital committees, such as the Elmore committee. They can work together to
determine a future for the hospital and to ensure that the health needs of a community are
met with a range and level of services that is appropriate to that need. I support the
recommendations of the working party. They represent the needs of the Elmore and
district community. Therefore, I have requested Health Department Victoria to work
towards their implementation.
The Hon. M. A. Birrell interjected.
The Hon. D. R. WHITE-In response to the interjection ofMr Birrell, it is important
to state that the McClelland report provided statistical evidence to suggest that there was
a lack of acute beds in a number of parts of the State. The Opposition, in a scurrilous
fashion, told the public that beds would be closed in a whole range of hospitals; that has
not occurred. Nothing nor anyone has been proved wrong so far, except Mr Birrell,
because he thought the process that would ensue following the McClelland report would
be exactly the same process as that on which the Liberal Party embarked when it was in
government. The fact in respect of Elmore, as in other areas of the health portfolio, is that
the Government treats rural areas sensitively.

NUCLEAR-FREE STATE
The Hon. M. J. SANDON (Chelsea Province)-My question is not a Dorothy Dixer,
as the previous question was. It is directed to the Minister for Health. I am sure all
honourable members were horrified to learn yesterday of the accident that took place in a
Russian nuclear power station in a major city of the Ukraine. Legislation has been passed
by the Victorian Government to ensure that Victoria is a nuclear-free State. Will the
Minister for Health indicate what other steps have been taken by the Government to
ensure that Victoria remains a nuclear-free State?
The Hon. D. R. WHITE (Minister for Health)-Victoria is in a fortunate position,
unlike many other parts of the world, as it has plentiful brown coal and natural gas
supplies. It was of concern to the Labor Party when in opposition and in its early days of
government to learn that, notwithstanding the plentiful reserves of brown coal and natural
gas, steps were being taken to consider the feasibility of installing nuclear power stations
and that land had actually been purchased with a view to building a nuclear power station
on French Island.
As honourable members will be aware, the Government introduced legislation that was
consistent with the view it had expressed when in opposition-that the significant dangers
involved in nuclear power stations had not been overcome and that there were dangers
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not only in the day-to-day operations of nuclear power stations but also from radioactive
wastes and their disposal, an issue that is well documented.
The Government is, of course, very concerned about what has transpired in Russia. The
legislation that passed into effect, and which has enabled the Government to proceed with
the sale of the State Electricity Commission of Victoria plant on French Island, and which
provides that nuclear power stations will not be contemplated in this State, was a product
of legislation I had the good fortune of initiating in this House. Honourable members
contributed to debate on that legislation, particularly Mrs Coxsedge and Mr Landeryou.
In the process of that debate, a division occurred. The le~slation then came into effect.
The Government is grateful for the support of the OppositlOn on that matter.

PROTECTION OF WITNESSES
The Hon. B. A. CHAMBERLAIN (Western Province)-In view of the fact that the
protection of witnesses from intimidation at criminal trials is central to the integrity of the
criminal justice system, will the Attorney-General publicly dissociate himself from the
outrageous attacks by the Premier of New South Wales, Mr Wran, on Mr Clarrie Briese?
The PRESIDENT-Order! I rule the question out of order. The matter does not come
under the administration for which the Attorney-General is responsible.

TREADLE SNARE TRAPS
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Conservation,
Forests and Lands: what tests and assessments have been carried out on the effectiveness
of treadle snare traps proposed by the Government to replace the steel-jawed leghold traps
currently used in the control of wild dogs? Has any assessment been carried out by persons
or bodies independent of groups and departments that may have a preconceived view on
the matter and, ifso, what has been the result of these assessments?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-About 1000
treadle snare traps are being used at the moment by trappers in the various regions. A very
careful assessment program is going on with the use of those traps to ascertain their impact
both on wildlife and on the killing of wild dogs. It appears that their impact is as good as
the steel-jawed leghold traps in killing wild dogs and that they are certainly much better in
the release and protection of wildlife.
That information is being assessed by the Wild Dog Advisory Committee which has as
its members independent land holders. I am expecting a report on its views of the survey
in the next few weeks. I shall give the honourable member the information when it is
available.

MARINA FOR CORlO BAY
The Hon. D. E. HENSHAW (Geelong Province)-I direct a question to the Minister
for Planning and Environment and refer to a proposal that has been developed by the Port
of Geelong Authority and the Royal Geelong Yacht Club for a marina in Corio Bay. The
$2·2 million project has great potential for Geelong but must first have the approval of the
Minister. I ask when the Minister is likely to make a decision on the proposal.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I know that both
honourable members for the Geelong Province have taken a keen interest in the project
and I would not like to pick between them as to who has been the more diligent. Perhaps
I can say they have been equally diligent in representing the interests of Geelong with
great care.
I advise the House that I have today signed the final approval documents for the
Geelong marina. The Geelong Regional Commission 1981 "City by the Bay" concept plan
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identified the need for a marina in Geelong and, as a result, a local committee was set up
to develop the proposal.
Once a specific proposal was formulated, I thought it was appropriate that the proposal
be placed on public exhibition for a month so that there could be input from the community
and the people affected by the r'"oposal. The exhibition period closed last week on 23
April.
As a result of that exhibition there was general support for the proposal. I am satisfied
about the level of support for the project in Geelong and I am satIsfied in particular, as a
result of the public consultations we have had, that the design and location of the marina
pose no problems.
The marina will provide 220 wet berths in the vicinity of Yarra Pier at Geelong and it
will not involve any bay in fill or new on-shore commercial facility. I congratulate those
associated with the project and wish it well in the future.

ROYAL MELBOURNE HOSPITAL
The Hon. M. A. BIRRELL (East Yarra Province)-Is the Minister for Health aware
that the Royal Melbourne Hospital is forcing approximately 80 trainee nurses to vacate
their rooms of residence at the hospital? Is he also aware that this sudden decision has
caused enormous inconvenience and hardship for the nurses concerned and led to some
seriously considering abandoning their nursing careers? Does the Minister agree that this
action is inconsistent with the Government's so-called commitment for upgrading
conditions for nurses?
The Hon. D. R. WHITE (Minister for Health)-I am not aware of the proposal to which
Mr Birrell referred, where he su~ests that 80 trainee nurses have been asked to leave their
residences. That matter will be Investigated.
Over the past six months at the Royal Melbourne Hospital two major projects have
involved intensive consultation with the nursing profession, the first organized by the
director of nursing, Graham Joyson, with direct involvement from the Royal Australian
Nursing Federation, looking at a whole range of matters including car parking, rosters,
overtime, security and other matters, which have had the full involvement, co-operation
and support of both the management and the Royal Australian Nursing Federation. The
outcome of that work is well documented and in the process of implementation.
In addition, Gordon Rowlands, a consultant formerly associated with the State Electricity
Commission, has been working at the Royal Melbourne Hospital to develop a project to
put into effect at least one, if not two, wards where the nurses will have autonomy in the
management, recruitment, funding and financing of those wards.
We look forward to that project occurring, in addition to the work that is being done on
the pay claim, as a further step towards upgrading morale. I should like to take the
opportunity of congratulating the management of the Royal Melbourne Hospital, who are
in the forefront of demonstrating, by way of example, improved changes and conditions
for the nurses, which are designed to look carefully at major initiatives to improve morale
and retention rates for nurses.
The Royal Melbourne Hospital is clearly in the forefront of, amongst other issues,
industrial democracy for the nursing profession. I look forward to examining the matters
raised by Mr Birrell.

WIMMERA BASE HOSPITAL
The Hon. R. M. HALLAM (Western Province)-I direct a question to the Minister for
Community Services regardin~ a recent deputation which she received from the Wimmera
Base Hospital. It appears that m 1984 the hospital was granted funding by the then Health
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Commission to establish a family planning clinic. That service was unique in that it
provided not only for a clinical service but also an educational component allowing for
the conduct of sessions including community groups and local schools. The problem is
that in the transfer of responsibilities from what is now Health Department Victoria to
Community Services Victoria, the funding for that clinic has been wIthdrawn.
Although the hospital has been able to continue the clinical component from its own
resources, the educational component of that service has been lost. The deputation to the
Minister requested that the funding decision be reviewed. I ask the Minister whether that
review has taken place, and, if so, what is the verdict on the educational component?
The Hon. C. J. HOGG (Minister for Community Services)-I believe Mr Hallam would
know that a review of family planning services generally is being conducted following the
transfer of those services from Health Department Victoria to Community Services
Victoria.
I was very impressed by the local deputation at Horsham some few weeks ago which
pointed out the very specIal features of that family planning service and the uniqueness
and aims of the educational component.
The deputation was made up of local members, people from the local hospital and
members of the local churches. The deputation said it imagined there would, at the start,
have been a low degree of acceptance for this service in the area but, because of the
sensitivity of the treatment and largely because of the educational component, it was able
to say that there was a high degree of acceptance of this service.
I was persuaded by the arguments of the deputation and I am happy to inform Mr
Hallam and the House that the educational component of that particular family planning
service will continue. Obviously, that cannot necessarily be seen as a precedent because it
was unique to that service and very few others had any educational component.
I am persuaded that the special features of the area render the decision that was made a
correct one and I am happy to assure Mr Hallam that it will continue.

THOMSON RIVER CATCHMENT AREA
The Hon. B. A. MURPHY (Gippsland Province)-I refer the Minister for Conservation,
Forests and Lands to a Government announcement regarding the Thomson reservoir
catchment area. Bearing in mind that last week Mr Birrell made an interjection about the
activities of snow bunnies at Mount Hotham, will the Minister inform the House of the
activities that will be allowed to take place in the Thomson reservoir catchment area?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question; it competes only with that of the honourable member
for Berwick in another place in its implications. I am pleased to advise the House that the
Minister for Water Resources and I have completed the decisions on the management of
the Thomson reservoir catchment area.
It is an important responsibility for both the Minister for Water Resources and me to
ensure that catchment areas are managed properly. The Thomson reservoir catchment
area has a number of demands on it because it services both a rural and an urban area and
we must ensure that the management decisions are made according to careful criteria.
The first criterion developed by the Thomson River management committee is to
protect the water supply and ensure that there is no contamination. The second set of
recommendations from the committee, which the Minister for Water Resources and I
have accepted, is to allow for better access to the catchment area.

There will be freer pedestrian access and persons will no longer require a permit.
Recreational fishermen in the area-there are many of them-will be delighted that river
fishing outside the reservoir area will be permitted throughout the year.
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There will be additional opportunities for touring in four-wheel drive vehicles. Bush
walkers will be able to go into new areas associated with the alpine walking track which is
being upgraded.
Timber harvesting and mining will be able to take place only under carefully controlled
conditions. If the conditions are abided by, those activities will be allowed to continue.
Logging will be banned from a sensitive strip between the reservoir and the Aberfeldy
bridge. There is relatively little worth-while timber there, but if timber extraction were to
take place and resulted in soil erosion, it would cause pollution of the stream.
The Thomson River management committee is to be congratulated for its thorough
work and I am pleased that we have been able to both accept its recommendations and
use them as a basis for a management plan for the area.

PROTECTION OF WITNESSES
The Hon. B. A. CHAMBERLAIN (Western Province)-What action will the AttorneyGeneral take to ensure the protection of witnesses at criminal trials in this State from
intimidation and ensure the protection of the integrity of the criminal justice system
against attacks of the kind that have occurred in New South Wales by the Premier against
the Chief Stipendiary Magistrate?
The Hon. J. H. KENNAN (Attorney-General)-I am always anxious to protect witnesses
in criminal trials and, where there have been threats of intimidation of witnesses who are
participating in criminal trials, I have always been ready to act.
With respect to the matter in which Mr Chamberlain is so keen to involve me, I
understand that there seems to be some controversy in New South Wales. I do not intend
to involve myself in that controversy now, any more than I have done in the past.

MARGARINE MANUFACTURE IN VICTORIA
The Hon. L. A. McARTHUR (Nunawading Province)-Is the Minister for Agriculture
and Rural Affairs aware of reports that a company wishing to commence manufacture of
margarine in Victoria has been prevented from doing so by the quota restrictions and that
the company is considerin~ locating its manufacturing plant in another State, still with a
view to supplying the Victorian market? Does the Minister know what action the
Government is contemplating in that regard?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am aware of
those reports. I cannot confirm them as yet, but it is clear that the company that came to
the Victorian Government wanting to build a factory and employ people in this State in
manufacturing margarine is now planning to go to another State and to a city perhaps as
close as Albury.
This State has lost an industry, and to no advantage. The reality is that the same
competitiveness that would have occurred if it had located in Victoria will occur, with the
sort of price war that has been talked about previously in this House.
Victoria has lost an industry and that great party of free competition, of deregulation
and of private enterprise-the Liberal Party-blocked a Bill in this House thus making it
impossible for this State to have an industry that it should have.
Victoria consumes 30000 tonnes of margarine a year and it is allowed to manufacture
only 5 tonnes.
The Hon. A. J. HUNT (South Eastern Province)-On a point of order, Mr President,
the Minister is simply debating a Bill that has already been dealt with by the House.
Perhaps he did not think his position through at the time, but he is now seeking to revive
a debate that has been completed and to add material he would like to have argued then.
He cannot do that. That debate is over and the House has made its decision.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On the point
of order, Mr President, I was going to respond to the direct question as to what this State
will do.
The PRESIDENT-Order! The Leader of the Government does appear to be developing
his answer into a debate. I ask him to return to the question and to answer the question.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a further point of order, it
is clear that there is an embargo on reflecting on a decision of the House. The Minister is
clearly doing that and is therefore in breach of Standing Orders.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr President,
the question that was asked related to a prospective investment in the margarine industry,
to the implications for this State in terms of jobs if the industry did not come here and to
the reasons why that industry decided not to locate here. This Chamber is a perfectly
proper forum for making clear to honourable members and the community generally the
reasons why that firm has chosen not to locate in this State. The Leader of the Government
is clearly in order.
The PRESIDENT-Order! It is quite right that the Minister did not reflect on the
passing of the Bill in this House, but he is debating the matter. I ask him to return to the
content of the question and to answer the question.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am happy to
respond directly to the question. The Government will not lie down in the face of that sort
of obstruction. It will continue to try to attract industries to this State and it will continue
to brin~ .before ~arliament the type of legislation that will make it possible for free
competltIon to eXIst.
The Liberal Party's opposition to that Bill was a fraud, and its members should hang
their heads in shame.

ST ALBANS COMMUNITY HEALTH AND RESOURCES CENTRE
The Hon. R. I. KNOWLES (Ballarat Province)-Has the Minister for Health brought
to the attention of the Federal Ministers for health and community services and the
Federal Health Insurance Commission the numerous allegations about the misuse of
Federal funds at the St Albans Community Health and Resources Centre; and has he
sought their involvement in the inquiry he has instituted? If not, why not?
The Hon. D. R. WHITE (Minister for Health)-The honourable member has the
opportunity in this House of raising allegations about Federal issues. The only one of a
substantive nature that has been raised about a Federal issue concerned a Medicare claim
in the 1970s. That claim was investigated by the Federal Police and the Federal Police did
not pursue the matter.
Mr Birrell raised other matters that will be the subject of the inquiry by Deloitte,
Haskins and Sells and, depending on the outcome of those investigations, they may be
referred, when appropriate, to the Federal Minister. No action to that effect has been taken
to date.
I should be grateful if Mr Knowles would make any substantive allegations, whether of
a State or Federal nature, as opposed to alluding to them or not making them at all.

REORGANIZATION OF SCHOOLS
The Hon. HADDON STOREY (East Yarra Province)-I move:
That this House expresses grave concern at the Government's acceptance of the Report of the Ministerial Task
Force on Reorganization of Schools which was made without consultation with all interested and affected groups,
and calls upon the Minister for Education to reassure small schools, particularly those in the country, that they
will not be arbitrarily closed or forced to amalgamate with other schools.
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The story of the Ministerial Task Force on the Reorganization of Schools is a sad and
sorry saga. The way in which the Minister for Education has handled this matter has
alienated the whole of the education community other than the teacher unions; I think the
Premier alienated even them this morning and that completes the whole cycle.
The Government has betrayed the principles it claims to stand for in education.
Participative and collaborative processes have been thrown out the window and have
been substituted by autocratic decision making by the Government. The participation and
collaboration that the Government claims it uses have been subjugated to the use of naked
union power. School councils, parents and principals have all been totally dismayed and
disillusioned by the way in which the Minister has handled the whole issue of the
reorganization of schools. They treat the Government's actions with general cynicism and
there is disillusionment in the whole school system.
The Government set up a task force that was a closed shop because it involved only
Ministerial officers and trade union officials and locked out the school councils, parents
and principals. They had no say in what happened. The end result was a report that went
way beyond the industrial relations implications of the reorganization of schools and
covered whole areas of responsibilities for school councils, parents and others in the school
community. They have all been totally and utterly neglected in this exercise and they feel
frustrated and alienated.
The Minister has played offgroups against each other and as a result they have lost their
confidence in the Government school system and in the way in which the Minister is
administering it. I should like to refer members of the Government who seem to have
forgotten the principles upon which our Government school system is founded to the
1983 Ministerial Papers 1-4. The publication is supposed to set out the philosophy of the
Government and is based on two principles:
The first is a process of participative, collaborative decision making involving the school community on the
basis of shared responsibility.

That principle has been totally negated by the process that has occurred in this case.
In the same Ministerial paper the former Minister of Education said:
The Government is firmly committed to the implementation, rather than the rhetoric, of devolution and
broader participation.

These words sound very hollow to members of the school community who have been
locked out of decision making in this area. The task force was set up to consider the
reorganization of schools because of declining enrolments combined with the
recommendations of the Blackburn report.
Declining enrolments are having a dramatic effect in our scho.)ls. From 1985, primary
school enrolments of 305 000 pupils will drop to an anticipated 288 000 pupils by 1989
only to recover again by the year 1995. That is a substantial drop in student numbers but
the drop in numbers will be even greater in terms of post-primary schools.
The Hon. B. A. Chamberlain-Mr President, I draw your attention to the state of the
House.
A quorum was formed.

The Hon. HADDON STOREY-I am delighted to see that the Minister for
Conservation, Forests and Lands is in the House because I am sure th: it she would be
happy to take part in this debate and if she did so, she would be speaking on the side of
the Opposition because I know from the things that she has said in the past that she must
be as totally dismayed as the rest of the school community about the reorganization of
schools. As I said, the post-primary school enrolment number in 1985 was 255 000 and
that number is expected to drop to 190000 by 1995-a drop of more than 25 per cent.
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This will have enormous implications for a number of schools and a number of teachers
and obviously immense industrial relations implications will be involved in these declining
enrolments. It was sensible and proper to set up a task force to consider the industrial
relations implications arising out of this situation.
However, the task force went way beyond industrial issues because it discussed and
made recommendations about the structures of schools and about the method of governing
schools. It discussed the types of committees and it recommended the types of committees
that should be set up to consider the reorganization of schools, which will involve the
possible closure of schools, the amalgamation of other schools and other techniques of
coping with declining enrolments. These are matters that vitally concern school councils,
vitally concern parents of students in these schools and vitally concern the principals of
schools, but all these groups were excluded from input on this issue.
The task force did not take submissions; it did not meet with these groups and it did not
discuss these matters with them but it conducted its internal deliberations and produced
its report, and the Minister accepted this report without obtaining input from those groups
which would be affected.
The report deals with all of these issues which. will affect these groups but they have
been left out in the cold as the concerns being expressed by them about the processes are
being totally disregarded by the Minister.
The Victorian Council of School Organizations, which has as its-The Hon. J. E. Kirner-No, it didn't!
The Hon. HADDON STOREY-The Minister has so anticipated what I was intending
to say that she has got it wrong. It is just as well that she is leaving the House! The
Victorian Council of School Organizations in a press release on 4 February, 1986 attacked
the Government for the way in which it has handled this matter. It said that it was appalled
that the Minister for Education, Mr Ian Cathie, was reported as having accepted
recommendations from the Ministerial Task Force on the Reorganization of Schools. It
said in part:
So much for the much-vaunted Ministerial Papers with their cynical statements about community participation
in education. The Victorian Government has handed education over to the bureaucrats and the teacher unions
and left parents and the community out in the cold.

The Victorian Federation of State School Parents' Clubs, which once had as its president
the Minister who recently left the House, is equally appalled, and on 11 March it wrote to
the Minister decrying this whole exercise. It wrote:
... that the Ministry and TFV have reached agreement on Statewide guidelines for school reorganizations-thus
denying the effective participation of parent and school council organizations in a major educational/resource
program of change.

It continued:
We suggest that the task force process, and your acceptance of part B sections I and 2 have generated a
cynicism which could have been easily avoided, and which will unfortunately generate a counter productive
degree of suspicion in parents generally.

Then to complete the trilogy the Victorian High School Principals' Association also wrote
to the Minister about this issue on 28 February. In the letter it said:
I. We believe that if the Government's stated aim of participatory and collaborative decision making is to be
genuine, then administrators should have been represented on the task force.

It was also concerned about the cynicism that this exercise has generated as it went on to
say:
There is considerable cynicism in communities across this State regarding the gradual "takeover" of school
councils and regional boards by the TFV. The Government might heed these warnings by returning some of the
participatory power to the correct forum-that of the parents.
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Again the president of the parents' federation, Mrs Anne McLeish, in the VTU Journal of
10 April said of the task force:
Unfortunately, the task force for the reorganization of schools has become an issue for the federation and
VICCSO because we were excluded from participating in the development of Statewide guidelines in this area of
undeniable school community interest.

On it goes! I have letters and I am sure other honourable members have letters from
parents' clubs and groups throughout the school community expressing their absolute
alarm and concern about the way in which this process has been organized by the Minister
because they know that the Teachers Federation of Victoria has reached an agreement
with the Government without any consultation with these other organizations and without
input from these other groups that are so vitally affected by these decisions. The Minister
has totally thrown out the window his Government's guidelines for consideration, for
collaborative decision making and for ensuring that the total education community is
involved in decisions that affect them.
The report from the Ministerial task force contains recommendations as to the way with
which Victorian schools, especially small schools, should be dealt. I remind the House of
some of the recommendations in the report.
The report describes a small primary school as a school with fewer than 200 pupils. The
report suggests that any primary school that has fewer than 25 pupils in each level should
be the subject of examination for reorganization, in other words, potential closure. There
are probably more than 800 primary schools in Victoria that have a school population of
fewer than 200 students. There are dozens, if not hundreds, of small primary schools in
the country that have far smaller populations than any of the figures referred to in the
report.
The parents, students and teachers at those schools are alarmed at the implications of
the report. I am sure all honourable members have received letters from school councils
indicating their concerns that their schools may be shut down even though those schools
are providing sound education for students and play a vital part in the life of small
communities.
Obviously, conflicting matters must be considered. It is essential that pupils in Victoria's
schools should have a proper educational environment. A school can become so small
that it is impossible to provide proper education to its pupils. However, one must set
against that the alternatives, such as the long distances that some students would have to
travel if small country schools were shut down. Young people, especially those in the
lower grades at primary schools, should not be required to travel on a bus for hours a day
to get to a larger centre simply to obtain their education.
A small school has the capacity for a teacher to give individual attention to pupils and
to bring them on at their own rates of progress. A teacher can also develop the specific
talents that each child has, and that cannot be done in a bigger school with large classes
and more stress upon the teacher in coping with an over-all class rather than individual
students. Those matters must be balanced and decisions made. To adopt guidelines such
as those contained in the report without receiving input from parents, school councils and
principals-who play a vital role in this matter-is to cause consternation among people
who are likely to be affected by the report.
Last night, the Premier spoke about the poor image of Government schools and attributed
all of that to teachers going on strike. Generally, he indicated that the problems had
nothing to do with the Government and that they were all the fault of the teachers. One
reason for there being so much apprehension about the Government school system is that
schools do not know where they stand. They do not know what their future is and they
feel threatened by the adoption of the report and the reaction of the Minister for Education
to it. It is no wonder that schools feel threatened because they do not know whether they
will survive or whether they will be closed or what will happen next year or the year after.
School communities need to be reassured that no precipitous decisions will be made. They
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need to be reassured that school councils will be consulted and their views taken into
account.
The Minister for Education's idea of consultation consists of obtaining the views of
someone but taking no notice of them. The mind of the Minister is already made up; the
course is set, and he is just going through a window-dressing exercise.
Schools are becoming increasingly concerned that they have no say or no power regarding
their future. It is a sensitive area that requires sensitive handling. The processes need to
be clear and they must involve school councils, parents and principals and should take
account of their concerns. If they do not, the Government school system will have less
and less support and the drift of pupils to non-Government schools will become a flood as
parents will not be prepared to trust their children to a system run as it presently is.
I shall give a recent example. On 22 April in another place, when referring to a school
in the Eastern Metropolitan Region, the Minister for Education stated:
... neither am I aware of any proposal by the regional board for restructuring or reorganization of schools in that
region.

The Minister has either an extremely poor memory or he deliberately misled the other
place. In the synopsis of the March meeting of the Eastern Metropolitan Regional Board
of Education, it is stated that:
The Minister has asked the Regional Director to facilitate the closure of Burwood High School.

Last week, the Minister indicated that he was not aware of any proposals to reorganize
schools in that region, although last month he asked the regional director to facilitate the
closure of a high school in that region. The Minister is totally ignoring the processes set
down as well as schools and their wishes.
The regional board of education went on to state that:
However, the board has written to the Minister in relation to his instruction to close the school as it appears to
contradict the Ministerial Task Force on Reorganization of Schools report and that instruction jeopardizes the
credibility ofthe board with schools in the region.

Not content with adopting the task force recommendations without any input from school
councils, parents and principals, the Minister is not even following the recommendations
of the task force. He is acting in an autonomous manner determining which schools will
be closed and which ones will not. That type of conduct is causing so much of the alarm
around school communities.
Last year 51 small rural post-primary schools were consulted in a survey called Project
9000. It was called that because 9000 students were involved in the schools. The project
set out all types ofalternatives to cope with the problems of small country schools without
shutting down those schools. It presented some sensible ideas of sharing schools and
utilizing a whole range of techniques to provide a viable, effective education within the
schools without creating the problems that flow from the closure of such schools. The
Minister and the task force should examine that type of approach instead of creating alarm
and consternation throughout the community.
Many problems in the system must be addressed. However, they must be addressed in
a way that lives up to the Government's policy of sharing in decision making, which
ensures that parents, school councils and principals are involved. The Government should
amend the recommendations of the task force report to ensure that the groups I mentioned
are involved in the decisions that are to be made.
I understand that the Minister for Education is meeting with the teacher unions today
to discuss their attitude towards the task force recommendations. I believe he will not
budge, but will simply ignore the representations from parents' clubs, school councils and
principals because he is under the thumb of the unions on this matter.
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The unions have the clout; they exercise their muscle. They did last year and, as a result,
the Minister for Education backed down on teacher numbers. He will back down again
because he has locked out these other groups and has set up his processes based purely on
the input of the unions and his Ministry officials.
I urge the Government to bring these other groups into the consultative processes at all
levels and to reassure small Government schools that they are not facing immediate
threats, that they will not be closed down, that no decisions will be made without considering
all the views of whole school communities, and that the decisions will be made not by the
Minister in isolation, not by teacher unions, but through the collaborative processes that
the Minister and the Government claim to stand for and which will, therefore, involve
school communities in deciding the fate of their schools.
If the Government is not prepared to do that, the Government school system will
decline even further because those people operating within the system will have no
confidence in it, and that will be a very sad day for Victoria.
The Hon. B. P. DUNN (North Western Province)-The National Party supports the
motion. Frankly, the whole task force and its report is a particularly shoddy affair. It
totally neglects the wider representation of groups of people involved in education in
Victoria. The National Party rejects the task force's recommendations and findings.
The Hon. M. J. Sandon-Whom did it exclude?
The Hon. B. P. DUNN-Mr Sandon knows whom it included-the teacher unions and
four people from the Ministry of Education. They were the only people on the task force.
Parents and school councils were totally ignored. Victoria is in a sad and sorry state today.
Education has been the subject of almost continual inquiry, changes, restructures, and so
on, to such an extent that teachers, parents, school councils and the whole community are
confused and weighted down by masses of paper.
I attend school council meetings regularly and I am invited to talk to schools, and I am
informed of those problems time and again. A constant request I receive is for a year's
moratorium on these activities so that people can sit down and think through the mass of
proposals, what they all mean, where they are leading, and so on. People need time to sift
through the paper warfare that is being launched at them by a bureaucracy in Melbourne
that has nothing better to do.
School communities want the freedom of a year's moratorium to run their schools and
implement their teaching services. At present schools are being completely overloaded.
They are being asked to respond to numerous reports such as the report of the task force,
reports on restructure, the Blackburn report, and so on. Schools are not given extra staff
to cope with the assessment by teachers of all the reports and documentation issued by the
bureaucracy that is taking away the time teachers spend in class-rooms. They are spending
numerous hours outside the class-room responding to fancy reports of bureaucrats in
Melbourne on reorganization of and changes to the education system.
I reiterate that the whole school community is confused, with the result that there is a
severe lack of confidence in the State system of education. When I was education spokesman
for the National Party and over past years, I tried to increase the community's confidence
in the State system. That should be the objective of all members of Parliament, rather
than denigrating the system and kicking it to death. That is very easy to do. I have tried to
work positively towards a renewal of confidence in the system, and I have to admit that
the battle is being lost. More and more parents to whom I talk are saying that they will
have to remove their children from the State system and consider sending them to private
schools.
The Hon. M. J. Sandon-I should have thought that they could not afford to do that
with the rural crisis.
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The Hon. B. P. DUNN-They cannot afford to do so, and many parents are sacrificing
everything to give their children the opportunities they want them to have. Invariably,
that means sending their children to non-Government schools, and that is extremely sad.
This lack of confidence is being brought about by numerous changes to the system.
Shortly Parliament will debate the Victorian Curriculum and Assessment Board Bill which
has resulted from the Blackburn report and which will reorganize education, particularly
at the more senior secondary levels. The Ministerial task force report recommends the
reorganization of schools, and this report is the basis of extreme concern and discussion,
particularly by country schools, as is the Blackburn report, because country schools will
be the big losers in some of these changes.
The Ministerial task force paper is really a union document; it was designed initially, I
believe, to tackle the industrial problems and questions related to the reorganization of
schools, but it went much wider and made recommendations that will change the face of
education in Victoria, for country schools and smaller schools as well as suburban schools
where there has been a major shift in population.
This paper is a totally unrepresentative report. It is the result of backroom deals between
the teacher unions and the Ministry of Education. The Government has continually
reacted to union demands in education. The Minister for Education is running only a
small part of education in Victoria; teacher unions, as they have done for some years, are
running the major part of education services.
The Hon. M. J. Sandon-They do not think so!
The Hon. B. P. DUNN-They may not but, obviously, the Government is responding
continually to teacher unions' demands. That has been apparent from the election of the
Labor Party to office, when it had enormous debts to pay to teacher unions as a result of
its election. The Government set about paying those debts in its first year of office. The
Government now claims reduced industrial demands by teachers and industrial action in
schools. Teachers have got what they wanted mostly through backroom deals with the
Government, but they want more, so the Minister for Education, school children and
school communities are paying the price.
The Minister and the Government have ignored the views of school councils and parent
groups and, under the guise of consultation, yet another Minister is going out into the
community not to consult but to sell decisions that have been cooked up already through
backroom deals with teacher unions in Melbourne.
The Minister for Education has directed regions to move ahead on reorganization of
primary schools. It is already on the way; it is being done; the task force paper is the basis
for that reorganization to occur. There is also a hit list of schools facing the axe as a result
of that report and the attitude of the Minister for Education.
The Premier, in delivering the Charles Joseph La Trobe Lecture at La Trobe University
last night, is reported in today's Sun as openly admitting that the teacher unions have a
lot to answer for. A number of the matters he raised in his speech last night were things
that the National Party has been saying for many years, but the Government has not been
prepared to take any notice.
On page 11 of today's Sun, Mr Cain is reported as having said:
It is extraordinary that in our community teachers should be held in disrepute. The fact is if the State school
system fails. teachers will have to take their share of the responsibilities. Ifparents are prepared to pay large sums
of money to transfer their children to the private schools, it is a judgment on the teachers as it is on the system.

The National Party, as I indicated earlier, has been telling the Government that for years.
The Hon. M. J. Sandon-You started off attacking the unions and you are now attacking
teachers; that is inconsistent.
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The Hon. B. P. DUNN-I am attacking teacher unions, particularly the Technical
Teachers Union of Victoria and the Victorian Secondary Teachers Association, which
have been excessive in their demands and out of step with community thinking. The
Government must take considerable blame for the lack ofleadership in education.
The Premier, in attacking State school teachers should remember that it is his Minister
and his Government who are responsible for this problem. The Premier is admitting the
failure of his Minister for Education and his Government to correct the problems in the
education system.
The Premier, in his speech last night at La Trobe University, was admitting that teacher
unions in particular have directed the education system and he is now trying to sheet
home the blame not only to those unions but also to the teachers themselves.
I want to make it clear that I am not critical of the majority of teachers. Outstanding
teachers abound in our school system and I am not just mouthing those words because I
have had a significant amount to do with schools generally and have the highest regard for
the majority of teachers. However, those teachers have been badly served by teacher
unions. Radical elements of teachers existing within the Teaching Service have denigrated
the standing of teachers in the community and have led the education system in the wrong
direction. The Government listens only to the radical minority, the teacher unions, and
they have led it down the wrong path.
The State education system is about the children and students attending that system. It
is not just about unions or about teachers or buildings. Too often that is overlooked by
people who are seeking to extract things from the system for their own selfish ends.
I am deeply concerned at the trend in our education system. I have been a member of
the Victorian Institute of Secondary Education council for some time and have taken
considerable interest in education over many years. I am concerned that the State school
system is aiming at mediocrity. My three youngest children attend a State primary school.
The new education system appears to be turning out students with no winners or losersthat is what we are told. The competitive aspect does not even exist in sport. Everybody is
made out to be a winner. In a few years time students will not undergo assessments
through external examinations. The system does not recognize achievers and people who
excel and there is no room in the system for gifted children. The Ministry of Education
has no resources available to it to identify children who have special gifts or talents. Those
children are dragged down to the middle level of the class.
I know from my own personal involvement that, if a student is able' to do his or her
work quickly and effectively, that student must sit and review the work while waiting for
the rest of the class to complete their work.
Many students in the school system who find it difficult to cope fall behind. They are
not identified and not many resources are directed towards assisting those children.
Teachers are no longer accountable and there is no measure of a teacher's performance.
There are no tests or inspections of teachers.
The Hon. M. J. Sandon-Now teachers should undergo examinations!
The Hon. B. P. DUNN-The system is unable to identify the poor teachers and, even if
it does identify those teachers, it is not able to do anything about it. From the experience I
have of visiting schools, I know that principals are not allowed into the class-room when
a teacher is teaching. Teachers do not undergo inspection and that is where the nonGovernment schools are leaving the State schools for dead. Non-Government schools do
not put up with a teacher who is not coping and if they do identify such a teacher, his or
her services are dispensed with. In the State system those teachers continue to teach your
children and my children year after year.
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Honourable members know as well as I do that in most schools some teachers are not
performing. Those teachers are teaching our children and the system is not identifying
them.
The teacher unions were able to stop the inspection of teachers during the period of the
last Liberal Government. I remember when regular inspections occurred and I believe
that system should be reintroduced. American educationalists are aware that teachers who
do not perform should be dropped from teacher duties, just as they would be in nonGovernment schools.
Staff shortages exist in the State school system. I do not believe there is a shortage of
teachers, but a shortage of teaching hours taught per teacher. Ifevery State school teacher
spent an extra hour in front of a class, the teacher shortage would be overcome overnight.
The teacher unions continually seek to reduce the number of hours that teachers spend in
front of the class. It is now down to fewer than 18 hours a week. Even the Premier
mentioned that fact. As the student numbers decrease, teachers will decrease the number
of hours spent in front of the class-room to perpetuate a shortage of teachers and to give
more industrial muscle to the unions against the soft Government. As I said, if State
school teachers were to spend more hours in front of the class, it would solve the problem
of the so-called teacher shortage.
The Government, the employers and the Ministry of Education do not have the power
to direct teachers to schools where they are required. Some schools in country electorates
cannot obtain teachers for certain subjects. Some country secondary schools have carried
a shortage of teachers ranging from six to seven teachers from the commencement of the
school year until the second or third month of the school year. The Ministry and the
Government are powerless to direct teachers to go to these schools. It is ridiculous.
Vacancies exist at schools in Sea Lake, Murrabit and Warracknabeal.
Teacher unions stopped the bonding system for teachers but that system ensured that
some young teachers just out of colleges went to rural Victoria to teach in towns like Sea
Lake and, during the 1970s, those teachers performed a vital role.
Many teachers who were sent to country schools stayed for a number of years and
provided an acceptable level of education. However, because of the power of the unions,
the Government is unable to direct teachers. Teachers say, HWe do not want to go to those
areas,'~ and they sit in Melbourne awaiting appointment to a school of their choice. The
Ministry of Education, which is the employer, should have power to ensure that staff
shortages are overcome and that teachers are sent to schools where they are most needed.
These union demands have left many Victorian schools understaffed. I have raised some
of the key areas of concern; other issues such as disdpline and so on must also be addressed
by the Government.
I shall now comment on the report of the Ministerial Task Force on the Reorganization
of Schools and the manner in which the Government has dealt with the issues raised.
Honourable members should carefully examine the membership of the task force. It is an
absolute shame that the task force was unrepresentative of the community and that
parents and school councils were totally ignored.
Appendix A of the report lists the names of people who were given three months to
examine industrial relations issues so that guidelines for the reorganization of schools
could be presented to the Government. Honourable members now realize that the task
force went much further than addressin~ industrial relations problems and also examined
a range of other issues that have severe Implications.
The members of the task force included: Mr M. K. Collins, the Acting Chief Executive
of the Ministry of Education, who was chairman; Mr J. Betson, the Director of Personnel
and Industrial Relations; Mr D. MacLean, Acting Chairman, State Board of Education;
and Dr A. N. Watkins, the Director of Curriculum. They were the four representatives of
the Ministry, and I have no argument with their selection. The remaining four members
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of the task force were nominated by the Teachers Federation of Victoria: Mr P. Crocker,
President, Teachers Federation of Victoria; Ms J. Dillow, President, Technical Teachers
Union of Victoria; Mr G. Marshall, Deputy President, Victorian Secondary Teachers
Association and Mr Mr J. Young, President, Victorian Teachers Union; and the Executive
Officer was Mr F. Peck, Deputy Director of Personnel and Industrial Relations.
The membership of the task force clearly ignored parents, schools organizations and
school councils.
If the task force had addressed only industrial relations issues, perhaps honourable
members could view the report in a different light, but it has reported on the reorganization
of schools, which has serious implications for many primary schools.
I shall refer the House to some important issues without going into depth on the
recommendations. The task force recommended the adoption of certain principles and
procedures for the reorganization of schools. Page 9 of the report includes a
recommendation that would empower the Government and the Minister to walk over
local people if they did not do as they were asked.
Recommendation 1.2.21 states:
The initiative to instigate any form of school reorganization can come from the council of a single school in
relation to its own future, or the central office of the Ministry of Education.

The task force has recommended that the Government should have power to say, "If you
do not do it, we will, if we consider it necessary".
The Hon. L. A. McArthur-That is for the Minister and Cabinet-it is the Westminster
system!
The Hon. B. P. DUNN-That is what the National Party is concerned about. The
National Party is not convinced that the Minister for EducatIon is prepared to stand up
for Victoria's smaller schools and that the Government fully understands the problems
faced by small schools.
Page 13 of the report deals with primary school issues, and primary schools are under
the strongest threat if the report is implemented. Honourable members know that the
reorganization of secondary schools, recommended by the Blackburn report, will take
place, at least to some degree. I shall comment on the proposals for senior high schools
and colleges at greater length when the appropriate Bill is debated. Page 13 of this report
states:
Regional Boards of Education are to initiate and co-ordinate a systematic review of the current educational
provisions for all children in small primary schools in the region, with particular attention to:
(a) very small schools in rural areas;

(b) small schools in other areas where enrolments have declined to the degree that amalgamation of neighbouring
schools may improve educational services to children.

Recommendation 2.1.8 on page 14 states:
A primary school with 25 or more pupils at each year level has sufficient staff and resources to provide the
flexibility needed to maintain an educational program of the highest quality.

The report recommends 25 pupils in classes at every level. Only a low percentage of
schools in country Victoria would be capable of fulfilling that requirement; only large
country schools can maintain 25 pupils at each level. Hundreds of schools in the electorate
that I represent would have classes with numbers below that level. The report continues:
Where neighbouring schools have fallen below this level consideration could be given to a reorganization
which would result in the formation of schools with at least this level of resources.

In some country areas perhaps a dozen primary schools would have to be amalgamated
and children would have to travel by bus to attend those schools. These arbitrary figures
are not realistic.
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The Hon. L. A. McArthur-I thought the National Party was all for consolidation.
The Hon. B. P. DUNN-Members of the Government recognize that it is an arbitrary
figure and believe the National Party should accept it because it is going to be enforced.
The Hon. B. A. Murphy-Nothing changes unless there is full consultation with school
communities and councils!
The Hon. B. P. DUNN-The Government would not know about consultation. One
can talk about dictatorships, but this is a junta. Recommendation 2.1.10 on page 15 states:
Rearrangements which could improve educational provisions include:
Amalgamation of very small rural schools located within reasonable travelling distance of other schools.

I want to know what is "reasonable". Members of the Government can laugh and argue
all day about that, but the National Party has a responsibility towards children in country
Victoria and they deserve to be taken into account by the Government. The report states
that rearrangements that could improve educational provisions also include:
Amalgamation or reorganization of small primary schools in developed areas to create larger schools.
Formation of clusters of schools to share physical and personnel resources and improve services to children.

The Government must take into account the difficulties involved in reorganizing schools
and amalgamating them in country Victoria. Many children already travel considerable
distances to school.
The Hon. B. W. Mier-By school bus!
The Hon. B. P. DUNN-Yes, by school bus but they will have to travel much further if
the report is implemented. My children travel 40 kilometres each way by bus to attend
primary school and many children in the Mallee travel up to 50 or 60 kilometres to and
from school.
The Hon. L. A. McArthur-Are they in primary or secondary schools?
The Hon. B. P. DUNN-They are in secondary schools, but many primary school
children also have to travel considerable distances to school.
I have had the opportunity of being involved in education in our smaller country
schools, which offer a very good education. They involve much parent participation, and
the communities are very proud of the schools, even though they mi$ht be small. They do
not take kindly to people like teacher union representatives advocatIng in this place that,
if the schools cannot maintain 25 students at each class level, they should be amalgamated
with other schools.
The Ministerial task force has identified a large number of schools that do not meet the
requirements proposed. Honourable members have heard that a list is available that
identifies the small schools in Victoria and includes some 176 one-teacher schools. Perhaps
the Government has those schools earmarked for special attention and for closure.
The report of the task force does not take into account the tremendous difficulties that
are involved. In many cases the local school is the focal point for the community. It is
probably the central feature of the community and involves many people on the school
council, and much voluntary effort.
Many of the smaller schools have facilities that have been built up by parents of the
students, which have cost the Ministry of Education very little to maintain. The Ministry
spends very little on maintaining the smaller schools because of the level of involvement
of parents and school councils.
The National Party believes it is absolutely unrealistic to attempt to bus students long
distances to larger schools. On that basis, the National Party will be fighting very
enthusiastically for the retention of not only the single-teacher schools but also the smaller
schools.
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Where the community wishes a school to remain and where the parents and students
believe the school provides an adequate education and are happy for the school to continue,
that school should be retained. However, if they request that the school be closed-and
that has occurred in some cases-and if they have made the decision that it would be
better to send children to larger schools because the children of perhaps only two families
are attending a specific school, that is obviously acceptable not only to the Government
but also to the National Party.
The National Party believes the Victorian Council of School Organizations and the
school and parents' organizations are well within their rights in being critical of the report
of the Ministerial task force. It is not representative of their views and should not be
accepted by the Government and the Minister for Education. Already the Minister seems
to have accepted some of the recommendations of that report, which has severe implications
for our State education system.
I conclude my remarks by repeating that I believe, to rebuild confidence in our State
system of education, we have to be able to restore the confidence of Victorians in the
majority of our teachers. However, to achieve that there will need to be leadership by the
Government. There will be a need for a Government that is prepared to stand up to
teacher unions because, at present, the National Party and I believe some of the radical
elements in Victoria's Teaching Service and some of the militant teacher unions have
used the system to benefit themselves, to the disadvantage of students and many Victorian
schools.
The Hon. N. B. REID (Bendigo Province)-I support the motion moved by Mr Storey.
It is an important motion, particularly for the province I represent. When the Cain Labor

Government was elected to office in 1982, it came to the Victorian people with a promise
of consultation. It has already broken that promise in so many areas, and the establishment
of the Ministerial Task Force on the Reorganization of Schools is yet another example of
that broken promise of consultation.
The Cain Government has broken the promise that it made to many thousands of
parents and school children throughout country Victoria, and particularly to the
organizations that represent the parents and school councils in Victoria. I refer to the
Victorian Council of School Organizations, which was not consulted in the exercise that
the task force undertook. The Victorian Federation of State School Parents' Clubs was not
consulted, either.
Appendix C of the Ministerial task force report contains the objectives of the task force
and the conditions that were set down. I can already see that there will be a further broken
promise by the Cain Government in relation to condition No. 1, which is that:
There will be no further school closures taking place in 1986 other than small rural primary schools which fall
below the minimum enrolment of seven pupils.

Based on the wording of the condition, it is obvious that the Government will break its
promise. The condition states that there will be no school closures in 1986. However, it
makes absolutely no mention of any other year. Therefore, it is quite obvious that the task
force and the Government will move ahead and recommend that small country schools
be closed.
I also refer honourable members to page 14 of the report of the task force to the Minister
for Education and the Teachers Federation of Victoria, which states:
A primary school with 25 or more pupils at each year level has sufficient staff and resources ...

As Mr Dunn has already stated, in the province he represents many schools would not
meet that criterion. Similarly, many schools in the province I represent would not meet it.
I also refer to recommendation 2 . 3 . 1 at page 16 of the report, which categorizes schools
with enrolments of fewer than 200 students as small schools. Very few schools in the area
I represent would comply with that criterion.
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Therefore, the ramifications-and Mr Dunn touched on some of the aspects, but I
should like to refer to one that is of particular concern to me and to parents-relate to the
length of time that a student from a country area will have to spend in a bus. It is not only
that element, but also many children are at present waking up at 6 a.m. and not returning
home until 5 p.m. That is a long day for them.
Under the proposals put forward by the task force, their days will be extended even
further because, if their schools do not meet the 200-pupil criterion set by the task force,
there will be a need to increase the size of the area from which students are drawn to attend
the larger schools.
Therefore, students will have to travel greater distances to attend schools. I know of
children in the province I represent who spend more than an hour travelling to school on
the bus each morning and another hour to return home at the end of the day.
It is unacceptable that students in the province I represent should have to spend more
time travelling to and from school, which will occur if the recommendations of the task
force are adopted.
It is quite obvious that the Minister for Education is giving serious consideration to
them and that pressure is being placed on him by the union people who comprised that
task force. Mr Dunn has already indicated that it comprised representatives from the
Ministry of Education and the Teachers Federation of Victoria, but it did not include the
parents who could speak on behalf of the students, who will have to put up with the
changed conditions and additional travel time that will be involved if those
recommendations are adopted.
I have received representations from Mr Alec Woods, Mrs Langridge, Mrs Herrick and
Mrs Joyce Rowe of the Victorian Council of School Organizations as well as from the
district council of the Victorian Federation of State School Parents' Clubs. Members of
these organizations speak on behalf of their own children and other students about the
conditions that will be imposed upon them with the reorganization of schools proposed
by the Government totally without consultation with these or~nizations. The Cain
Government's so-called policy of open consultation with organizations in the community
is a myth.
The official publication of the Victorian Council of School Organizations, the School
Bell, of March 1986 was scathing in its criticism of the Government and asked, "Why
wasn't this an "Ask' Force?" It stated that no provision was made for consultation or
collaboration with the VICCSO or the Victorian Federation of State School Parents'
Clubs. Parents and school representatives would have made a valuable input into any
discussion on the restructuring and reorganization of schools.
I wonder hDw teachers feel about the article that appeared in today's Age in which the
Premier blamed the teachers for all the ills in State schools.
My children have all attended State primary, technical and high schools in the Bendigo
area. In particular, they attended the Bendigo Senior High School, which, despite Mr
Cathie's suggestion that senior high schools are a new concept, has been in operation for
at least eight years. It does an excellent job and I have the highest praise for the teachers at
that school and the co-operation they have shown to my children.
It is unfair for the Premier to blame teachers for all the ills of schools. He should look at
his own backyard, where his own Minister for Education can organize a report
recommending a task force to reorganize schools without consulting parents or school
councils who may wish to express a view different from that recommended in the report.
I wonder, after the publicity given to the Premier's comments, whether teacher unions
will support the Labor Party with a further $250 000 for campaign funds in the future.

I thankMr Storey for the important motion he has brought before the House and offer
my support.
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The Hon. J. G. MILES (Templestowe Province)-I support the motion, which expresses
grave concern at the Government's acceptance of the report of the Ministerial Task Force
on the Reorganization of Schools. I shall limit my remarks to schools in the metropolitan
area because broader representation has been made by other speakers.
The task force should have consulted with organizations such as parents' clubs, school
councils and principals, not just teacher unions. Without this consultation, the task force
receives no balanced input from the community. It is another example of teacher unions
dictating educational policy to the Government, as has occurred during the past four
years.
The main point of the motion relates to closure of schools. Mr Storey issued a press
release some time ago in which he said:
"Rural communities throughout Victoria are worried and angry over the threatened closure of some 200 small
primary schools", the shadow Minister for Education, Haddon Storey, said today.
"Recent statements made by the Minister, Mr Cathie, indicate that he is considering raising the minimum
number of children in a school from seven to twenty, which will spell the end for many small country schools",
Mr Storey said.
The level of dedication and community involvement invariably found in small rural schools provide a unique
and valuable education experience.

That also applies to smaller metropolitan schools. From the possibility of havin~ school
minimums lifted from seven to twenty, the task force now suggests that the mInimum
could be 200. Rumours that float around about minimum numbers in schools being lifted
and threatened closures do enormous damage to the morale of certain schools that may
give good quality education but have small attendances.
In the Eastern Region, and more particularly the Doncaster-Templestowe area, is an
example of what can happen because of the uncertainty of Government administration
and the threats of closure. The Ayr Street Primary School in Doncaster is probably the
best equipped and has the largest land area of any primary school in the Eastern Region.
Gradually the confidence of all people involved in that school was eroded when a story
was circulated about the threatened closure of smaller schools. It is alleged that some
leading union activists on the staff and in the area spread the word that this school may
close. It became a self-fulfilling prophecy with the tragic result that the school was closed
this year. Over three years, the attendance went from over 400 students to 15. This was
caused, not by the declining birth rate in the area, but by a subtle process of deliberate
undermining of morale at the school.
One wonders whether the Government was short of money and "sold off the farm" to
give it more money to spend, just as it did with the $12 million sale of railway land in the
Doncaster-Templestowe area and the proposed Reynolds Road Ministry of Housing
homes. The Government has a policy of selling property behind people's backs to make
up for deficits in its administration. The Ayr Street Primary School, situated on a prime
piece of land in a prime area, could be a good example of that and the community in the
Doncaster-Templestowe area 'is worried that this is what will happen.
Quality of education is most important. Big is not necessarily beautiful. Schools in the
Eastern Region, as in other parts of Victoria, have built up a reputation of being high
quality schools that provide good resources, facilities and teaching. The community is
terrified about the implications contained in the report suggesting the threatened closure
of the Ayr Street Primary School and other small schools in the area that could be
arbitrarily closed because of a minimum level of 200 students or by the subtle erosion of
confidence deliberately organized by teacher unionists on the staff in these schools.
The education facilities in this area will thereafter diminish, as well the confidence of
the educational community in the area. Government administration of finance is relevant
to this point. There has been a 1 per cent decrease in education expenditure in real terms
in 1985-86 and a 1·5 per cent decrease is foreshadowed for the 1986-87 financial year.
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The Government is cutting down on education expenditure, which will represent a cut
in services, maintenance and proper education in all areas, particularly in my area, in
order to make up for the deficit resulting from expenditure, overseas borrowings or
whatever. The Government is simply selling off the land.
There are large tracts of land in Doncaster and Templestowe and in the Eastern Region
of the Ministry of Education which have been or will be sold to make up for the
Government's lack offunds and inefficient administration. I refer to a letter written by Mr
Max Hall, Regional Director of Education for the Eastern Region of the Ministry of
Education. He has written about plans for developments in the City of Doncaster and
Templestowe and the proposed reorganization of schooling in the Eastern Region,
particularly Doncaster and Templestowe.
He referred amongst other things to the closure of several schools and the proposed
opening of other schools. He referred to the fact that certain projects that have been
earmarked for additional expenditure will now not proceed. I wonder for what purpose
that land will be sold. Will it be sold to make up for the lack of finance and lack of proper
administration of education over the past five years? The Ministry will not proceed to
establish a school on the 6·3 hectare site in Porter Street adjoinin~ the Templestowe Park
Primary school. The project was ready to proceed, but the land will now be sold.
Mr Hall referred to the Doncaster East Heights Post-Primary School, which will proceed.
The Ministry of Education files contain no evidence of costings or analyses of the effects
of the Ministry's failure to proceed with the building of those schools. Although it has
been announced that the proposed Doncaster East Heights Post-Primary School will be
built, the necessary land has not been bought. Much haggling is going on and the sellers
want the highest price. Land has not been bought, but the school is to be built in that area.
The Ministry must sell the Ayr Street Primary School land before building the Doncaster
East Heights Post-Primary School. If the Ministry is able to sell the Ayr Street or Porter
Street land it may be able to build the Doncaster East Heights Post-Primary School.
I could give more examples of inefficient administration, lack of proper maintenance
and lack of costings in the administration of the education portfolio. There is a lack of
confidence in the Government. There are insecurities among staff of schools, parent
organizations and school councils about the future of those schools and the selling of
public land that was intended to be used for educational purposes. There is less money
now available for education and less emphasis is placed on the quality of education so
that students are being lumped together in large schools rather than receiving quality
education in smaller schools.
The task force was incorrectly constituted. I cannot imagine how an educational task
force can comprise only representatives from teacher unions. If the Government accepts
the implications of the task force's report, it will adversely affect the quality of education
not only in Doncaster and Templestowe and the Eastern Region but also in the rest of
Victoria.
The Hon. G. P. CONNARD (Higinbotham Province)-I endorse the motion of Mr
Haddon Storey. I noted with careful interest the remarks of my colleague, Mr Dunn,
concerning rural schools. However, similar conditions are evidenced in metropolitan
schools. I have previously pointed out the dramatic drop in school populations in the
South Central Region, which has had a network of local planning committees to consider
the closure of schools. They are wading through the problems. The report of the Ministerial
Task Force on the Reorganization of Schools has generated resentment. All the schools in
the region have been playing an active role and making submissions to the task force; yet
they find, at this last stage, that they are being excluded completely from the decisionmaking process, with the exclusion of school councils, tribunals and staff, although the
Government has continued to say that school councils should be given authority.
A prime example is the Sandringham East Primary School. I raised this matter in the
House a week or two ago. The school expressed concern at its exclusion from any decision
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making the Government is undertaking. It seems the Government has been creating
fallacies and deceptions: it has led school councils and school communities along this
track and at the last moment has denied them decision-making facilities.
I have had discussions with Mr Bainbridge, Regional Director of the South Central
Region, a man whom I hold in high esteem. He has undertaken the discussions competently.
It seems from conversations I have had with him, his staff and the Ministry generally that
the Ministry was not proposing to close primary schools in the region because of the
inherent nature of the general discipline of education in primary schools, which can be
satisfactorily coped with in smaller schools provided that music, art and extra components
can be provided on a multi-school basis. The potential closure of primary schools seems
to be a dramatic change in the past twelve months, and that matter causes me concern.
My colleague, Mr Lawson, and I were active in the amalgamations of secondary schools
in the Moorabbin East area. Such schools in Melbourne provide excellent education in
Years 11 and 12. Miss Mitchell, the Principal of the Moorabbin Technical-High School is
now heading a school that is better than any other school in the State. Amalgamations
have been successful in secondary education, but I am cautious about amalgamations in
primary education.
I express concern that the Government has arbitrarily appointed another group from
within the Ministry to make decisions without undertaking a consultative process with
the schools. I suggest that the Government should undo this arbitrary dictation of
Government authority, and give back to schools the consultative methods it has been
expressing in rhetoric for some time.
The Hon. J. V. C. GUEST (Monash Province)-I strongly support the motion, simply
because it has particular application in my electorate, especially Port Melbourne, South
Melbourne and St Kilda, in addition to Prahran and Malvern, but especially the Albert
Part area, as I mentioned.
I ask the Minister to give the reassurance the motion seeks, particularly to schools in
that area of my electorate that they will not be arbitrarily closed or forced to amalgamate
with other schools. That is a matter of considerable local concern.
When I wrote to the local newspaper about problems in the Government school sector,
an attempt was made by Labor Party activists to say that consultation was taking place
and that parents and councils were involved. Mr Storey and Mr Connard gave details
which demonstrate that that is not correct. Therefore, it is a matter of grave concern to
people in my electorate and I ask that specific assurances be given by the Minister.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have listened
carefully to speakers on the matter and I think it behoves me to have the issues raised
today brought to the attention of the Minister involved. I shall attend to that matter.
On the motion of the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs),
the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

The sitting was suspended at 1.1 p.m. until 2.8 p.m.

DISALLOWANCE OF STATUTORY RULES
The Hon. HADDON STOREY (East Yarra Province)-I move:
That the following statutory rules be disallowed:
Occupational Health and Safety (Foundries) Regulations 1985 (SR No. 382/1985);
Occupational Health and Safety (Nitro-cellulose) Regulations 1985 (SR No. 383/1985);
Occupational Health and Safety (Explosive-Powered Tools) Regulations 1985 (SR No. 384/1985);
Occupational Health and Safety (Building Industry) Regulations 1985 (SR No. 385/1985);
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Occupational Health and Safety (Spray Painting) Regulations 1985 (SR No. 386/1985); and
Occupational Health and Safety (Timber Industry Forest Operations) Regulations 1985 (SR No. 387/1985).

I move the motion consequent upon the second report of the Legal and Constitutional
Committee to Parliament on subordinate legislation. That report deals with the rules and
discloses that each of the rules was made without a regulatory impact statement having
been prepared.
Guidelines are set out in the Subordinate Legislation Act which provides that a regulatory
impact statement must be prepared for each statutory rule, unless that rule relates only to
matters which:
(i) are of a fundamentally declaratory or machinery nature; or
(ii) deal with relations, organizations or procedures within or as between
departments or statutory bodies; and
(iii) impose no appreciable burden, cost or disadvantage upon any sector of the
public.
The committee took the view, after receiving advice from the Solicitor-General and
Chief Parliamentary Counsel, that ifany statutory rule or proposed statutory rule imposes
an appreciable burden, cost or disadvantage upon any section of the community, a
regulatory impact statement has to be made irrespective of the other provisions of those
guidelines.
Each of the statutory rules in question does impose a range of onerous and significant
duties upon persons, basically employers, involved in the industry to which those rules
relate. Therefore, it is clear that those rules impose real and appreciable cost burdens on
members of the public, the persons to whom the rules relate.
The officers of the then Department of Employment and Industrial Affairs had taken
the view that because the rules were largely a restatement of what had appeared in earlier
rules, there was no need for a regulatory impact statement. The committee believed that
view was erroneous. If it were not erroneous it would mean that any department at the
end of the statutory sunset limit within the rules would be able to merely remake the rules
and would not have to go through the process of having a regulatory impact statement.
Clearly, it was Parliament's intention that any rules to be made: which of themselves
impose substantial costs or burdens, needed to have a regulatory impact statement. It is
no answer to say, "They are really no different from an earlier set of rules which were in
existence". Quite apart from that, these rules do add some additional burdens which did
not exist in the past.
The rules have shifted the onus from persons to employers and thus have added to the
degree of burden that exists upon employers, and again, on that ground alone, a regulatory
impact statement is needed.
For those reasons, the committee took the view that it should recommend to Parliament
that the rules be disallowed. The committee took evidence from officers of the department
and was satisfied that a disallowance of the rules would not cause any great difficulty
because the effect of the disallowance would be that the earlier rules would come back into
operation, and, therefore, regulations would still be applicable to this area. For those
reasons, I commend the motion to the House.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank Mr
Storey for having explained so carefully the circumstances behind the motion. The work
of the Legal and Constitutional Committee has been well done. It is a joint committee
upon which all parties are represented.
Therefore, the matter is oddly placed on the Notice Paper, which does not make proper
allowance for notices of motion of this kind. In a sense, the motion is the business of the
Parliament. The Notice Paper refers to Government Business, which is introduced by the
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Government of the day and to General Business, which is introduced by private members.
Notices of Motion, Nos 9 and 10 sit on the Notice Paper rather awkwardly under the
category of General Business. The motion is a matter for the Parliament at large.
The committee has done its work correctly. It has been a piece of work by all parties,
and Mr Storey has explained it very well.
The Government accepts the recommendation of that committee, as indicated in the
motion and has no intention of opposing it.
The motion was agreed to.
The Hon. HADDON STOREY (East Yarra Province)-I move:
That the following statutory rules be disallowed:
Health (Radiation Safety) (Large Aperture Scanners-Amendment) Regulations 1985 (SR No. 433/1985);
Motor Boating (Lake Boga) Regulations 1986 (SR No. 5/1986); and
Port of Melboume (Superannuation) (Amendment) Regulations I 985-Regulation 4 :~nd Regulation 12
(in so far as it inserts a new Regulation 29c in the principal regulations) (SR No. 414/1985).

These statutory rules are in the same position as the rules that I dealt with in the previous
motion. They are rules that were made without the benefit of a regulatory impact statement.
The Legal and Constitutional Committee took evidence in each case and was satisfied
that in each case the rules did impose substantial costs or burdens on the community and
that, therefore, there was a breach of the Subordinate Legislation Act in making those
rules without the benefit of a regulatory impact statement. The committee further came to
the view that, in the light of the evidence it had received, to disallow the rules would not
create any substantial problem and it, therefore, recommended to Parliament that these
rules should be disallowed.
I wish to refer to one of the rules in some detail because it is a point that needs to be
observed for the future. The Motor Boating (Lake Boga) Regulations control the navigation
of boats on the waters of Lake Boga and, in particular, they regulate activities to the extent
that some parts of the waters are not available to be used by members of the public at a
time when they are being used by other specified members of the public, namely, a boating
club in that area.
The view of the committee was quite clear, that that regulation did impose a substantial
burden upon members of the general public because they would not be able to use those
waters. The witnesses from the department before the committee urged that this impact
was only a social impact; it was not a financial impact upon members of the public, and,
therefore, it was not a breach of the Act in that there was no need for a regulatory impact
statement.
The committee's view is clear, that guideline 2 of Schedule 2 of the Subordinate
Legislation Act requires the committee to have regard to both the financial and social
costs and disadvantages. Members of the community can be disadvantaged in all sorts of
ways other tha~ financially disadvantaged.
The committee, therefore, points out clearly in its report that that was not a reason for
failure to have a regulatory impact statement in this case.
I do not need to talk about the other regulations in any detail. The committee's reasons
are set out in full in its first report to Parliament on subordinate legislation, and I refer
honourable members to that report if they wish to have further details. For those reasons,
I ask the House to support the motion.
The motion was agreed to.
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RACING (AMENDMENT) BILL (No. 2)
The debate (adjourned from April 23) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. F. J. GRANTER (Central Highlands Province)-It is a pleasure for me to
speak on a racing Bill; I have been doin~ so either in government or in opposition for a
long time, being the spokesman for the LIberal Party on this very important subject. I say
'"important" because it is a great revenue earner for the State, and may it long continue
that way.
The Opposition does not oppose the measure, except clause 9, which I shall refer to
later.
Perhaps I should state my pecuniary interest in that I am President of the Bendigo
Jockey Club and I am a member of a number of other racing clubs and have owned or
part-owned a horse or two during my career.
The Hon. B. A. Chamberlain-Are you going to the Warmambool Cup tomorrow?
The Hon. F. J. GRANTER-Yes, I am, and I thank the Leader of the House for making
that possible. He does not always do so, but on this occasion he has looked after the
interests ofMr Chamberlain, Mr Hallam and me and probably one or two other honourable
members. I assure the Leader of the House that we shall enjoy ourselves at Warmambool
tomorrow because it is a wonderful place to visit at this time of the year.
So far as tourism is concerned, Warmambool, like many other country towns and the
metropolitan area, benefits greatly from this annual event. Probably some 30 000 people
will attend the Warrnambool Cup and the Grand Annual Steeplechase.
The Hon. R. I. Knowles-Do you have a tip?
The Hon. F. J. GRANTER-I do not have a tip but I assure the honourable member I
shall enjoy the Grand Annual when the field traverses Granter's paddock, Brierly's paddock,
Tozer's double and Cox's double.
The Bill is really a tidying up Bill in many ways because it makes provision for changes
to the commencement times of race meetings. With daylight saving and the consequent
twilight period, some meetings have been conducted until about 7 p.m. or thereabouts.
The Bill makes provision for extending commencement times and conclusions of race
meetings and betting thereon.
The Bill also changes the commencement time of races in Melbourne on Anzac Day to
1 p.m. This has been the case for some time in country areas but in the metropolitan area
the commencement time for races on Anzac Day has been 1.30 p.m. I do not know why
that difference has occurred.
The Hon. B. A. Murphy-They are a bit behind in the city.
The Hon. F. J. GRANTER-The Bill brin~s the metropolitan area into line with
country areas. I am sure Mr Murphy will apprecIate that very much.
The Bill also deals with the constitution of race clubs so that they can sort out their own
problems without having to go to the Minister, as has been the case on one or two instances
in the past two years.
The Bill also provides for an amount of$1·5 million to be transferred to the development
fund for the establishment of on-course totalizators. This is much needed now that ToteAll is operating in country areas. An establishment cost will be met by the Totalizator
Agency Board, which will be the agent. It was previously operated by Control Systems
Totalizators Pty Ltd throughout the State. The owner of the company is Mr Ken Lee who
has performed a remarkable job in difficult circumstances. He is now relinquishing that
operation and the TAB will be taking over throughout the State. That is a good move and
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it will provide a better service than in the past. Its operations will no doubt be extremely
professional. It will allow for funds to be spent in areas such as veterinary research for the
protection of the breeders and the swabbing of horses.
With respect to the swabbing of horses, I cannot work out why swabs taken in Victoria
must go to the Australian Jockey Club in Sydney. This could be done in Victoria because
the State has veterinary science schools and other proficient schools which could analyse
the swabs taken from horses. I ask the Minister to investigate the possibility of swabs
taken in Victoria being analysed in Victoria and the results communicated to the stewards
of the Victoria Racing Club.
As I said, the Opposition disagrees with clause 9 and I shall refer to that later.
The Bill also deals with the greyhound racing industry. The Bill does not mention, so
far as I am aware, the harness racing industry, a racing code about which I have some
worries. Although the thoroughbred and greyhound racing industries are progressing and
doing well, the harness racing industry does not appear to be doing likewise.
I have some concern about the administration of the Harness Racing Board and I have
expressed that concern in this House previously. The administration is headed by Mr
Trevor Craddock-an old friend of mine-and Or Phillip Swann, the chief executive
officer. When I was Minister for Police and Emergency Services Dr Swann was a very
good officer in the Road Traffic Authority. He then became the Chief Executive Officer of
the Harness Racing Board and, although I have no doubt about his integrity and so on, I
doubt his capacity as an administrator of harness racing.
Some time ago there was a fiasco, in my opinion, when Mr Williams resigned for a few
days and was then reinstated when the Minister intervened. I do not think there is any
doubt that Mr Williams should have been reinstated.
Mr Gerard Lalor, the chairman of the stewards, was under some cloud and there was
some scrutiny of his activities. I do not think there was any doubt whether he was a good
administrator of the trotting activities so much as something else with which the Harness
Racing Board did not agree. I have always considered Mr Gerard Lalor to be an honourable,
straightforward and just person. Mr Grant Tillett, the chief clerk, has provided sterling
service to the board. I do not think the problem is just that these men should have been
under scrutiny.
I recommend that the Minister institute a low-scale inquiry into the administration of
the Harness Racing Board to ascertain whether the administration is performing the job
that he believes it should perform. I do not believe it is. Some time ago the Minister
altered the composition of the Harness Racing Board and brought in a new board. The old
board performed a very good job and introduced the sire stakes program and many other
initiatives to promote harness racing. I understand-but I have no real evidence-that
the board has some financial problems. If this is so, it is another reason why the Minister
should examine the situation.
The Victoria Racing Club, which has administered racing in Victoria for the benefit of
all Victorians who participate in the sport, whether they be trainers, jockeys, owners or
spectators, has an outstanding record.
I would hate to see a racing control council brought into this State to administer racing.
Victoria is the leading racing State in Australia and probably in the Southern Hemisphere.
Recently, Mr Hilton Nicholas, announced that he is retiring as the Chairman of the
Victoria Racing Club. I should like to record my thanks to him for what he has done for
racing in this State. The committeemen of the Victoria Racing Club give freely of their
time in administering racing-probably two days a week on a voluntary basis-and they
are devoted to the committee work. I have mentioned the harness racing world and that
area should also be examined by the Government.
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The Opposition disagrees with the Government on clause 9. Although I shall also speak
on this clause in the Committee stage, I should like to say that I shall be handling the
amendment that has been prepared in the name ofMr Ward.
Although the Bill is not an earth-shattering measure, it is, nevertheless, important
because racing is an important industry for Victoria. I hope it continues to prosper and
earn funds for the State. It earns probably $72 million or $73 million now, and it is a
valuable source of revenue for the Treasury. I enjoy racing. Other people do not bother to
go to the races but those who do go appreCIate the administration of racing in this State.
The Hon. D. M. EVANS (North Eastern Province)-It is always a delight to listen to
Mr Jock Granter speak about the great love of his life-the racing industry. I am sure it
would be fair to say that this interest, more than anything else, keeps him coming back to
Parliament-to keep an eye on and maintain the industry. Very few members of Parliament
have a deeper knowledge or love of the industry than he does.
I found out only yesterday-I suppose other honourable members already knew but I
have only just discovered it-that the Leader of the House has a quarter horse-a 25 per
cent share in a quadruped; not one of the American stock horses. It is an animal known as
Gold Pass and apparently it is well named because everything else in the field passes it.
Therefore, many honourable members of this House have a keen interest in the racing
industry.
No doubt there will be those who know a little more about the industry than I do, but
the racing industry gives an immense' amount of pleasure to an enormous number of
people. It is an ancient sport in one form or another. It ~oes back more than 2000 years, if
one believes the story of Ben Hur because the frontispIece of the epic was a horserace of
sorts, no less. While there was some focus on the human drama, nevertheless it was the
ability of the animals involved at that time that was the key to the sport.
Horse racing requires the intervention of man, of course. If there are any difficulties
with racehorses, I am inclined to think the problems are with the fellows sitting on their
backs rather than with the animals. Nevertheless, it is a wonderful sport enjoyed by many
people, and probably few enjoy it more than those who attend the Dederang Picmc Race
Club meeting in the Kiewa Valley. It is perhaps the most picturesque, interesting and
delightful racecourse in Victoria. For those honourable members who have accepted my
description of it in the good faith in which it is given and feel they would like to attend it
next year, it is held on the first Saturday in January.
In case honourable members feel they would like a more active participation in the
sport, at the end of the race meeting there is what is known as the madman's mile. After
one has seen the course, one can understand why this race is so named. The race is open
to all spectators. Entrants follow around in the course of the horses. When one sees that
the course starts on a steep upward slope, then goes downhill, along the back straight and
finishes approximately 200 metres up the same steep slope, one can appreciate why it is
called the madman's mile.
The Dederang race club meeting epitomizes the real joy of the amateur sport of racing
in Victoria. It is a fun day for people who generally train their own horses, and who go
there to enjoy the atmosphere, the wonderful scenery, the trees and the company.
Some people have more of a pecuniary interest in racing, perhaps even more than Mr
Granter himself has admitted to. There is very big money in the racing industry and not
only for those who breed, train, ride or bet or accept bets on the horses.
The Hon. M. J. Arnold-Certainly not for those who punt!
The Hon. D. M. EV ANS-I think Mr Arnold is right. I am sorry he has not had much
luck lately; I suggest he keep trying and one of these days he may come home on the
horse's back!
The Hon. M. J. Arnold-The Government needs the revenue.
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The Hon. D. M. EVANS-I think Mr Arnold is right again, and that is one of the
reasons why racing involves Parliament. The Government is involved not only because it
directly receives money but also particularly because the Government requires a slice of
the action. Indeed, some of the provisions of the Bill involve the fact that the Government
has a few dollars at stake in the whole business, although hours of racing hardly involve
expenditure by the Government.
While I am commenting on that issue, one clause in the Bill deals with this point. I am
sure my colleague, Mr Ken Wright, would feel it remiss of me, on behalf of the National
Party, if I dealt with the Bill without mentioning his concern that more attention seems to
be paid to the need of the racing fraternity for daylight saving than to the needs of the
children of the State who have to get up in the early hours of the morning to attend school.
Perhaps Mr Wright would think that, rather than amending the hours of racing, we should
do away with daylight saving and simplify the situation.
The Hon. R. I. Knowles-Is that the policy of the National Party?
The Hon. D. M. EVANS-Mr Wright is our spokesman on this issue and he constantly
puts that view on behalf of that immense and silent majority in the community who feel
as he does.
No objection is held to extending Anzac Day race meetings by half an hour. Perhaps it
is a true and fitting sporting recognition of the great courage displayed by our soldiers in
the first world war that we are prepared to accept amendments to Bills in this place simply
to make the sport more enjoyable on Anzac Day.
I attended the Anzac Day service in my home town of Wangaratta on 25 April, and I
had the pleasure of meeting there a person who was an original Anzac and went ashore on
25 April 1915; he still lives in the town.
I have known Mr George Ferguson for many years. I am sure he is a country man at
heart and that he and other original Anzacs would appreciate being able to enjoy the sport
of kings on Anzac Day. They could attend the ceremonies in the morning and be able to
attend a race meeting that afternoon.
Clause 5 has received the imprimatur ofMr Bruce Ruxton, the President of the Victorian
Branch of the Returned Services League of Australia. That is important.
The Bill also provides for the holding of twilight race meetings. As a person who has
used horses on many occasions, I suspect it is much better to race horses in the cool of the
evening on a hot summer day and perhaps spend the hotter time of the day in more
congenial occupations such as the bending of the elbow! It is easier on the horses to run
them later in the day. I have found that livestock move better in the summer when the
sun is down a little. That provision makes good sense.
The National Party understands that the Minister would wish to absolve himself of the
responsibility for arguments involving provisions in racing club constitutions. I imagine
that is a can of worms the Minister can profitably keep away from. The National Party
will humour the Minister by passing this clause without amendment. I am sure he will be
grateful for that consideration.
The proposed legislation also deals with the issue of computer equipment for general
and commercial business activities. I well recall when the Crisp computer was installed
several years ago. Its installation involved a number of teething problems. It cost $6
million notwithstanding the general problems that were confronted by the then Minister
for Youth, Sport and Recreation, the Honourable Brian Dixon. Apparently the teething
problems have been overcome and it is now proposed to extend the computer operation
into other activities. After reading between the lines, I thank Mr Granter for his forethought
in preparing an amendment to this provision on behalf of our friends in the Liberal Party.
The Hon. J. H. Kennan-They are not too friendly towards you!
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The Hon. D. M. EVANS-They are; I find members of the Liberal Party very likeable
people and have no difficulty in coming to terms with most of their ideas. Serious
consideration will be given to the amendments that will be proposed.
The Hon. N. B. Reid-That's co-operation!
The Hon. D. M. EVANS--"Co-operation" is very much the "in" word at present.
The Hon. J. H. Kennan-Amalgamation!
The Hon. D. M. EVANS--Amalgamations are not so popular. I shall closely examine
the amendment to be proposed by Mr Granter on behalf of the Liberal Party.
The National Party finds no philosophical problems with the idea that the Greyhound
Racing Control Board should become an incorporated body. It is important in our
increasingly litigious society. I can understand the nervousness felt by representatives and
executives of the board if they are not adequately protected by the law against any possible
claim made against them. Honourable members would appreciate that I do not know
much about the racing $ame. The National Party has no difficulties with the proposed
legislation and supports It.
The Hon. M. J. ARNOLD (Templestowe Province)-Like many honourable members
I, too, follow the horses but unfortunately the horses I follow like to follow other horses.
That is one of the problems in an industry that has provided me with numerous pleasant
recreational hours.
The Hon. R. I. Knowles-Well, this is not one of them.
The Hon. M. J. ARNOLD-After following Mr Evans, who delivered his speech at a
measured pace and without the usual urgency one feels at the racing track when one has
made investments vital to a continued interest in the day's activities, it must be pleasant.
The Hon. B. T. Pullen-Are you going to break into a canter?
The Hon. M. J. ARNOLD-I shall break into a canter as I move through the provisions
of the Bill. It contains a number of provisions that will improve the operations of the
racing industry and make it more accessible to those who have only limited time during
the day and who wish to attend race meetings.
My first adventure into the racing industry was when I went to the sale-yards in
Racecourse Road, where they were located in those days, with a friend who was interested
in buying a Royal Artist colt. He successfully bid for the colt but unfortunately following
that Royal Artist colt was another Royal Artist colt and I, having been imbued with the
spirit of my friend, found myself bidding for it. It was knocked down to me, so I had to
get on the telephone to find three friends to partner me in this investment and also to
ensure my cheque would be met the following day!
Fortunately those friends did join in the racing venture. The horse was called King's
Crew. After investing considerable time, effort and money into training the horse, we went
to the Yarra Glen races assured by the trainer that the horse was a certainty to win and
that we would get a good price. As I said, we went to the races with the wherewithal in our
pockets expecting to get a good price on the horse.
The PRESIDENT-Order! If Mr Amold does not get back to the Bill he will be
scratched!
The Hon. M. J. ARNOLD-Mr President, before I am scratched, I should like to finish
the story. The point is that the horse opened on the market at 6:4 on-one had the
impression that the trainer had been speaking to people other than the owners!
The sad fact is that King's Crew led by four lengths into the straight but, like many
Royal Artist colts, it could run only four and a half furlongs and the final half furlong
found the horse out. That was the peak of the history of King's Crew.
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Clause 4 deals with the duration of race meetjn~s and is essentially a minor machinery
alteration to allow greater flexibility to bet on major interstate race meetings held during
daylight saving time, which causes a substantial time difference between States. I direct
the attention of honourable members to the Perth Cup day at Ascot Racecourse in Western
Australia. It is possible to commence betting at Ascot on the races run in the eastern States
at 9.30 a.m. and continue through to 6.30 p.m.
One can have a very full day at Ascot Racecourse if one is in attendance from 9.30 a.m.
until 6.30 p.m. This provision which allows accommodation for daylight saving hours will
be of benefit to so many in the future.
Clause 5 provides for race meetings on Anzac Day to commence at 1.00 p.m. I understand
that this has been agreed with after consultation with the Returned Services League and
the Victoria Racing Club. I believe it is an excellent proposal.
Diggers who wish to march on Anzac Day will have time to complete the march and
then go out to the races and continue a very pleasant day. There are a number of other
matters with which this measure deals and I commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 8 were agreed to.
Clause 9
The Hon. F. J. GRANTER (Central Highlands Province)-As I foreshadowed during
the second-reading debate, on behalf of Mr Ward I move:
Clause 9, line 28. after "activities" insert "associated with the racing industries (including the supply of racing
data) or any Government Department. public statutory corporation, authority or agency of the Government or
any educational institution".

Initially the Opposition believed this to be a rather too wide use of the activities of the
Totalizator Agency Board computer and for that reason the amendment has been moved.
The inclusion of the amendment will not prevent the TAB or the Government providing
computer services for the bodies named in the amendment.
The Opposition noted that the clause provides that all the activities of the computer so
far as the board is concerned must have the approval of the Minister and the Treasurer.
This is a safeguard; however, the Opposition wants to include the amendment as a further
safeguard. It does not believe the TAB should use its computer in free enterprise activities
as it believes those activities should remain with the free enterprise area.
On behalf of the Opposition I ask the Minister to accept the amendment to the clause
on behalf of the Government and of the Minister for Sport and Recreation.
The Hon. D. M. EVANS (North Eastern Province)-During the second-reading debate
I hinted that Mr Granter did favour the National Party and its spokeman Mr Bill McGrath,
the very efficient member for Lowan, with his intention with regard to this clause and the
amendment he foreshadowed. It is the National Party's view that the amendment has
good sense and it is an amendment which the Government should accept as it will be an
advantage to the Bill and an advantage to the racing industry.
It would appear that the clause with the amendment will give a considerable additional
opportunity for the use of the computer and its facilities and backup groups such as the
maintenance people especially with some large Government departments and semiGovernment departments as possible clients. This should enable the board to obtain
adequate business to more fully use the equipment, the resources and the capacity of the
computer without moving into the more contentious field of being in competition directly
with private enterprise and attracting private enterprise clients. It is the National Party's
intention to support the amendment.

928

COUNCIL 30 April 1986

Public Records (Amendment) Bill

The Hon. M. J. ARNOLD (Templestowe Province)-I am interested to note that there
has been some collaboration between Mr Granter and the honourable member for Lowan,
Mr Bill McGrath, from another place. They probably put their heads together in the ring
at some sta~e and worked out matters of personal interest that would advance themselves
and the racmg game.
It is my understanding that there is a great deal of unused capacity in the existing
computer system at the TAB and it is the Governmenfs intention that this capacity
should be put to the best possible and fullest use.
It is interesting that the Liberal Party and the National Party are concerned about the
Government competin$. with free enterprise or being involved with free enterprise and it
is surprising from a phIlosophical point of view as to why they should be so opposed to
that possible move. It is my understanding that the Government will not oppose the
amendment.

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
Government is prepared to accept the amendment and it thanks Mr Granter for his
contribution to the debate. Although the amendment will limit the TAB in some aspects
as described in the broader wording in the Bill, it will still permit the board to undertake
major projects relating to the racing industry or any other public agency that is in the
public interest, and so the Government is prepared to accept the amendment.
The Hon. F. J. GRANTER (Central Highlands Province)-I thank the Minister for
accepting the amendment I have moved on behalf of Mr Ward. I believe she is being
realistic and that Mr Arnold has been realistic in his broad view of the racing industry. On
behalf of the Opposition I would like especially to thank Mr Phil Power and Mr Ron
Spendlove of the Department of Sport and Recreation and also Mr Bert Keddie, Chairman
of the racecourse advisory committee for the assistance he has given to the Opposition in
explaining racing amendments over the years.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and the amendment was
adopted.
The Hon. J. E. KIRNER (Minister for Conservation, Forests a~d Lands)-I move:
That this Bill be now read a third time.

In doing so, I thank members of the Opposition for their co-operation.
The motion was agreed to, and the Bill was read a third time.

PUBLIC RECORDS (AMENDMENT) BILL
The debate (adjourned from April 29) on the motion of the Hon. J. H. Kennan (AttorneyGeneral) for the second reading of this Bill was resumed.
The Hon. R. J. LONG (Gippsland Province)-The Bill is primarily directed towards
reducing the status of the position of Keeper of Public Records. The present Public
Records Act was introduced in 1973. Not one tittle of substantive evidence was put
forward in the Attorney-General's second-reading speech to justify the Bill's attack on the
Keeper of Public Records.
In May 1985 my colleague, Mr Guest, moved a motion in this House expressing the
concern of the House at the report of the Keeper of Public Records regarding wasteful
management practices and the loss or inaccessibility of public documents. He urged the
Government to institute prompt and effective remedies. In that speech, he pointed out
that after 1981 the Cain Government stopped all money for shelving facilities. Honourable
members were informed in the Attorney-General's second-reading speech that in 1985-86,
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$68 000 has at last been made available to improve the shelving at the Laverton repository
and $30 000 has been provided to improve air-conditioning facilities in the area housing
rare documents. The second-reading speech also points out that the Government has at
last advertised for the position of senior conservater.
The annual reports of the Keeper of Public Records are worth-while reading for every
honourable member. In his report for the year ended 30 June 1985, the keeper pointed out
that the air-conditioning system in the main repository was inadequate to maintain stable
temperatures and humidity because it could not be operated on a 24-hour basis until
additional funds for fuel were provided.
At page 8 of the report, the keeper pointed out that $750000 was required to upgrade
the air-conditioning system for adequate archival storage conditions. However, the main
problem is the acute backlog in the destruction of destroyable records. That is part of the
waste of money to which Mr Guest referred in his motion. Victoria is storing records
many of which should be destroyed; in other words, money is being wasted.
Since it came to office, the Government has starved the Public Record Office of funds.
Under section 21 of the existing Act, the Keeper of Public Records is obliged to report to
the Minister for Property and Services not later than 30 September each year and, thereafter,
the Minister must table the report in Parliament. I am led to believe the report for 1985
was not accepted by the Minister; it was sent back to the keeper to be rewritten; in other
words, censorship was imposed. I suspect that is why the Minister did not table the report
until 27 March this year, which was long past the time it should have been tabled.
The Keeper of Public Records has criticized both Liberal and Labor Governments.
However, the Minister for Property and Services can foresee that as the Cain Government
continues to reduce funds to the Public Record Office the keeper's criticism of the Labor
Government will become worse.
The Bill removes the keeper's obligations to report to Parliament. As the second-reading
speech points out, the keeper, under the provisions of the Bill, will report to the DirectorGeneral of Property and Services and the Minister will then report to Parliament relying
on the report of the director-general. Of course, honourable members know that under
that procedure Parliament will receive a meagre report; it will certainly not contain any
criticisms. All honourable members should resist that proposal.
As Mr Guest pointed out in the motion to which I referred earlier-and the AttomeyGeneral replied to that motion in such a way that he will be absolutely compelled to
support the amendment I propose to move-if ever there were a 150th anniversary
program that should have been supported by the Government, it was the project to assist
the Public Record Office. After all, that is where the history of the State should be housed.
Instead of that, the Government funded the Trade Union Information Resource Centre
to the tune of$300 000. Surely the Public Record Office is an information resource centre.
However, what did it get-nothing!
The Bill reduces the status of the Keeper of Public Records. In the 1973 Bill, the keeper
was put in a unique position akin to the position of Ombudsman and Auditor-General.
The keeper's position was above politics because he had a very important job to do. He
ought to be free to criticize Governments, regardless of their political persuasion. However,
this Bill proposes to change that status and to downgrade the position of keeper to below
that of the Director-General of Property and Services.
In other words, if these amendments to the Act are accepted, the keeper will be obliged
to report to the Director-General of Property and Services. That is unacceptable to the
Opposition. If that is not enough, in the second-reading speech the Attorney-General
stated that a review of the public record policy is being carried out. He stated:
There is currently under way a review of the public record policy which is examining the means of improving
the service provided by t~e Public Record Office. It will consider policies and strategies that need to be applied
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for the conservation and management of public records, issues of access to records and the roles for local
government. academic institutions and community groups to play in public records management.

The Liberal Party has in its possession a draft report dated March 1986. I do not know
what stage it has reached. It is a review of the public records management policy prepared
by Nicholas Clark and Associates. Its terms of reference include an investigation into what
amendments are needed to the Public Records Act to implement any changes arising from
recommendations on the terms of reference or otherwise, and an even wider term of
reference that the consultants may also consider other matters that are relevant to the
review, including the roles and responsibilities of the Public Record Office and the scope
of responsibilities of public record agencies.
As yet it is not known what recommendations Nicholas Clark and Associates will make,
but the Attorney-General anticipated in his second-reading speech that a report is expected
shortly. Why did the Government not wait until it received the final report before
introducing a Bill to amend the Public Records Act? The Government has chosen to rush
in to endeavour to reduce the status of the Keeper of Public Records without any real
reasons for doing so recorded in the Attorney-General's second-reading speech. The
Attorney-General stated:
I believe the changes proposed by this Bill. however. will lead to immediate improvements and already have
general acceptance.

I emphasize the Attorney-General's phrase "already have general acceptance". I do not
know where the Attorney-General received that information. The Victonan Public Service
Association has called a meeting or held a meeting to oppose the Bill. A letter dated 8
April 1986, from Mr Peter W. McDonald, President, Victorian Branch Council, Records
Management Association of Australia, to the Premier states, inter alia:
As you know, your Government is awaiting a consultant's report on the role of the Public Record Office and
the RMAA believes no amendments to the Public Records Act should be considered or made until the report is
released and interested parties consulted.
The omission of the RMAA from the Steering Committee (reference group appointed by the Minister)
overseeing the consultancy can be interpreted as a deliberate act on behalf of the Department of Property and
Services to keep the RMAA and therefore professional Records Managers from the consultative process. As the
Archives Society is represented on the committee, it makes it more difficult to understand why Records Managers
have been ignored.

A letter dated 24 April 1986 from Clive Smith, President, Australian Society of Archivists
Incorporated, to the Minister for Property and Services, states, inter alia:
In particular. the effect of the Bill removes the statutory powers of the Keeper with the repeal ofS6 (2) and the
addition to S7. making it possible for Government to place the functions ofthe Public Record Office under any
administrative departments or authority. It would have the effect of allowing directions to be given to the Keeper
on the conduct of highly specialized and essential functions.

The society is completely opposed to the Bill. I do not understand how the AttorneyGeneral and the Minister for Property and Services can say that the proposed amendments
have general acceptance. For the reasons that I have stated, I move:
That all the words after "That" be omitted with the view of inserting in place thereof the words "this House
refuses to read this Bill a second time until the Report on the Review ofthe Public Records Management Policy,
referred to in the Minister'S second-reading speech. is received by the Minister and made available to the public
for consideration and comment."

If the reasoned amendment fails, the Liberal Party proposes moving other amendments
to the Bill in the Committee stage.

The Hon. K. I. M. WRIGHT (North Western Province)-The Bill provides for the
expansion of the Public Records Advisory Council, which is to comprise not more than
ten members and which will include the Director-General of Property and Services and
members selected for their appropriate experience and knowledge. The National Party
commends the importance of the retention of public records and shares the pleasure of
Mr Long that the Department of Property and Services is making improvements to the
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Public Record Office at Laverton, and I refer especially to the new shelving and airconditioning of the building.
It is unfortunate that the proposed Annual Reporting (Amendment) Bill has not preceded
the Public Records (Amendment) Bill because the cart is being put before the horse.
The Public Record Office is unique and important. It is under great pressure from the
many inquiries it receives from people who are delving into historical matters and
geneology. I have been active in tracing my own ancestors and offices such as this have
been of great benefit to me.
I recall tracing some of my ancestors in Canada. I visited a small church in a town called
Trois Rivieres on the banks of three rivers flowing into the St Lawrence River. The records
of births, deaths and marriages that occurred in this small town should have been passed
on to the Public Record Office in Quebec or Ottawa, but I ascertained from discussions
with the Minister that the church had retained the books and records since 1760.
Mr President, the name of my great grandfather was "Mackenzie", so he could well
have been a distant relative of your own! When I examined the register I found a number
of births, deaths and marriages recorded of a number of my distant relatives and direct
relatives and I can well understand the pressure on various offices for this information.
My great grandfather's two sisters married two partners in a business at Trois Rivieres
and both became Legislative Councillors in the Province of Quebec; that being the case,
their histories were recorded in great detail. Had the right thing been done and those
records had been forwarded to the central office, I would not have been able to examine
them.
Members of Parliament receive requests from proprietors of newspapers, particularly
those that have operated for 100 years or more. I have received an inquiry from the
proprietor of the St Arnaud North Central News about the difficulty in preserving old
newspapers. The proprietor has had frequent requests to look up old issues which tear
easily when pages are turned over. I have made representations on many occasions to the
Parliamentary Library and to other departments to see whether the Government can
provide assistance in preserving old newspapers. I commend that suggestion to the
Government and I hope somebody in authority will take note of what I have said and do
something about it.
The Keeper of Public Records is placed in a difficult situation because he is not able to
report direct to Parliament. The National Party shares the view of the Opposition that
Parliament should wait for the report of the Review of the Public Records Management
Policy and until the Annual Reporting (Amendment) Bill is debated in the House before
this Bill is read a second time .
. For those reasons, the National Party supports the Opposition's reasoned amendment.
The Hon. D. M. EVANS (North Eastern Province)-I wish to make some brief
comments on the Bill concerning the general issue of the supply of public records to
people. A constituent of mine, a pensioner, residing in the town ofStanley, a historic area
just out of Beech worth, is unable to travel to Melbourne to obtain material from the Public
Record Office to assist him in his study of local history. He has written to the Public
Record Office on a number of occasions seeking information and asking for it to be sent
to him, but he has not been able to obtain it. In fact, he has informed me on a number of
occasions he has not even had acknowledgement of his correspondence.
Although I accept that there are limitations on the staff available at the Public Record
Office, it appears that, in certain circumstances, there may be people placed in the same
situation as my constituent, to whom more service should be given. I am aware that there
are restrictions on access to many documents because, regrettably, people are not as careful
as they should be when they have access to such documents. I have been told that on
numerous occasions those people who have access to newspapers tend, rather than copying
material, to obtain a pair of scissors and cut out the extract, even if it is the only known

932

COUNCIL 30 April 1986

Public Records (Amendment) Bill

copy available. There has to be proper supervision of access to public records and there
need to be facilities to enable those who have very real restrictions, such as pensioners or
persons with handicaps, who reside in distant areas from Melbourne, to have access to
that material.
I support the comments made by both Mr Long and Mr Wright. It is essential that the
Government maintains and preserves those documents which refer to our history. It is
essential that there be some degree of selectivity in the retention of that material, otherwise
the sheer volume will become impossible to cope with from a preservation and recall
point of view, despite modem technology. All material cannot be kept and there must be
a value judgment made on the importance of the material.
The volume of material being retained in the Public Record Office is not the problem,
but rather that much of that material will not be preserved or cared for. Worse still, I
suspect that there are those persons who obtain access to documents and take them out of
the Public Record Office but the documents are not missed because the people in the office
do not know about them. Those documents can be extremely valuable in the hands of
collectors. Not all collectors are unscrupulous, but some have been known to be less than
totally honest. There is a ready market for that sort of material.
I recall, approximately eighteen months ago, the police records office in William Street
creating some publicity in the Age, and I know Mr Guest referred to the matter, because
historical material relating to the Kelly gang and other items of great historical significance
were being kept in unsorted boxes, not properly catalogued or looked after. Material such
as that could be extremely valuable in the hands of collectors. Those are the sorts of things
that need to be given attention.
The points I wish to make are that, unless public records are properly looked after they
could be stolen, and their value could be lost forever. If the Government is not careful it
will have too large a volume of material to care for. Material should be made more
accessible to those who have a genuine desire to use it and consideration should be given
to those who have limited finance or suffer from physical disability and are not able to
obtain the records in person.
The Hon. J. V. C. GUEST (Monash Province)-I wish to make some comparisons that
have a peculiar relevance to the Attorney-General. It is evident to the Attorney-General
that the Government regards public records, the history of the State and its families, as
politically sensitive as remand centres. It is one of those matters that civilized people want
to do something about, but somehow it does not seem to be politically expedient for
money to be spent on it.
It would be expedient to spend money on the Public Record Office, not only in the long
term but also in the short term.
I shall not repeat what I said on 1 May 1985 in the debate on public records management
because I have been reminded by my Leader that it has not been concluded. However, in
that speech I pointed out that some of the problems faced by the Keeper of Public
Records-in particular, the destruction of records now occupying valuable space and no
longer of any value, and the relocation to secondary storage of materials currently occupying
valuable space-can be resolved by spending $2 million, which would save $2 million a
year. If that were extrapolated to apply to the vast quantities of records held within
Government departments, the savings would be $15 million to $20 million.

The House is dealing with a matter which is not only at the heart of Victoria's history
and culture but which also has a significant bearing on the finances of the State. It extends
further to a more sophisticated understanding of the finances and economies of the State
which require the Government to economize on the value of its assets. A valuable asset
under the authority, in an indirect sense, of the Keeper of Public Records, is daily
deteriorating in a way that has been recognized year after year in the reports of the Keeper
of Public Records. That series of reports is the reason the Bill has been brought to
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Parliament before the report of Nicholas Clark and Associates-which ultimately will
form the foundation of the Government's final decision-is available for consideratIon.
The Government is embarrassed because it recognizes that it has let down Victorians.
It has done that on every count of preservation of our heritage and of economy in the
management of public records. It does not want the Keeper of Public Records to do what
the Ombudsman and the Auditor-General, over the past few years, have done by pointing
to the characteristic failures of the Government. I shall spell out what I mean by
"characteristic failures". It is just another example of depriving the next generation of the
benefits they could enjoy and of costing future generations money or cultural assets by
failing to do something to preserve them.
The priorities of the Government are simply attuned to the desire to please small
interest groups so that they will vote for the Government at the next electIon, and the
Government does not care what happens after that.
I make it clear to the Attorney-General and the Government that, if another Bill is
introduced into the House, before or after the report from Nicholas Clark and Associates
is received and published, it will do them no good if the status of the Keeper of Public
Records is as the Bill proposes. That must be regarded as implicit in the reasoned
amendment moved by Mr Long, and the Government should not attempt again to pull
that one on the community.
I shall not refer specifically to what I said in my speech last year, but if honourable
members and other people are concerned about the repository of our history and want to
know about the disaster that has occurred under the Labor Government, they can obtain
that information in summary form by referring to Hansard of 1 May 1985. In that speech
I stated that the Cain Government's care of public records throughout its three years in
office was abhorrent to any civilized person or taxpayer for the reasons that I set out. It is
a story of Philistinism, humbug, vandalism by neglect and appalling, wasteful management.
I suggest to the House that I substantiated every one of those epithets by the detail I
gave and by quoting extensively from the various annual Reports of the Keeper of Public
Records in the remainder of my speech. That was not publicized at the time, partly because
the Age newspaper, which would have been the natural o!J3n for publicizing'that aspect
and which has taken a consistent and keen interest in publIc records, had only three days
before published an article by Peter Cole-Adams-I think it was in the Saturday edition
of late April 1985. I suggest that is another source for those people who want a summary
of the sad state of public records in Victoria.
For reasons which I have outlined and which I gave in my speech oflast year, I strongly
support the reasoned amendment. Hypothetically, if it were necessary to deal with the
matter in the Committee stage, I would strongly support an amendment to maintain the
status of the Keeper of Public Records to require him to report independently to Parliament.
The Hon. ROBERT LAWSON (Higinbotham Province)-On the last occasion on
which this matter was debated, I supported Mr Guest and said that the State of Victoria is
suffering from irreversible and galloping amnesia, and nothing has occurred in the interim
to change that rather colourful phrase.

The memory cells of Victoria are decaying rapidly, and the Cain Government is doing
nothing to remedy that position.
During the previous debate honourable members quoted from the annual reports of the
Keeper of Public Records. Another report dated 30 June 1985 has now become available
and it contains an horrific story of the gradual destruction of records in Victoria.
The problem is that the storage area in the city will shortly be too small." Only seven
years remain before it becomes full of records. According to the Minister's second-reading
speech, $68 000 has been allotted in the current financial year for shelving at the Laverton
site, but I have examined the Budget Papers for 1985-86 and cannot find any reference to
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that amount. Perhaps the Attorney-General can inform the House where that $68 000
came from. None of the programs mentioned $68000.
I direct the attention of the Attorney-General to page 237 where program No. 625 refers
to record storage costs of$49 000 and furniture and fittings costs of$28 000. Those papers
relate to 1985-86 but do not mention $68 000 as referred to in the Minister's secondreading speech.
Apart from the problem of the gradual destruction of Government records by insects,
lack of air-conditioning in various offices, dampness and the curses of time laid on all of
us, another difficulty is insufficient staff in the Public Record Office to dispose of the
mountains of records being accumulated in the various Government departments.
I shall refer to the latest annual report which states that the office during the year has
authorized the destruction of 4 kilometres of public records. The problem is that that 4000
metres is out of a potentially destroyable total of 43 kilometres. The Public Record Office
is 39 kilometres behind in the destruction of records which have no use except to clog up
the shelving of various Government departments. It is costing the taxpayer $2 million a
year to maintain records that should be destroyed.
Therefore, we are 39 kilometres of records behind, and it is costing $2 million to
maintain them. If there were additional staff, as estimated by the Keeper of Public Records,
Mr Hurley, it would be possible for about 37 per cent of all records created to be destroyed
within seven years, thus saving the $2 million that it now costs to maintain the mountains
of papers.
Therefore, the first priority that Mr Hurley calls for is the introduction of effective
disposal programs directed at eliminating as much as possible of all the destroyable record
stock, both to facilitate this saving and to reduce to more manageable proportions the task
of evaluating which records are to be preserved in the archives of the State.
In the report, Mr Hurley also states that, in departments alone, some 35 kilometres of
records eligible for transfer have not been renewed, representing about $1 million a year
in maintenance costs.
The Opposition understands the motive behind the Bill. The gentleman in charge of the
Public Record Office, Mr Hurley, is an independent officer. He cannot be removed from
his position by Parliament, and he produces very frank reports year after year tellin~ about
the shortcommgs and shortfalls at the office. He produces very effective reports Indeed,
and they are to the everlasting shame of the Cain Government that is conniving, more or
less, in the destruction of the records of this State.
The report also states that all conservation and microfilming work ceased in 1983-84
owing to a lack of funds but that microfilming was resumed in 1984-85. Apparently, none
of the conservation work was resumed in that time.
It is a terrible indictment of the present Government that it is not prepared to make
available funds for conservation work. During a visit to the Queensland Parliament some
two years ago, I discovered that conservators and bookbinders were employed in that
Parliament House and that all the Parliamentary records were being kept there. All the
old records were being re-bound in .beautifulleather bindings.
If the Queensland Government can ensure that that is done in its Parliament House,
the Victorian Government should be able to employ a conservator or conservators to
preserve Victorian records and re-bind the books. As was stated in the Minister's secondreading speech, the Department of Property and Services has advertised throughout
Australia the position of senior conservator. I believe there is a need not only for one but
also for several conservators to catch up with the tremendous backlog of work that is
becoming worse and worse under this Government.
It was the previous Government that purchased the property at Laverton. Mr Hurley
stated in his report that that property is not altogether satisfactory because it is out of the
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way. The air-conditionin~ is not all that it should be. He said that if that was improved
the records could be kept In much better condition. He said that that property has a life of
seven years from now until it becomes completely full.
Therefore, it is up to the Government to make the effort to make the money available
for these very worthy projects. It seems ironic to the Opposition that the Government has
increased taxes so enormously over the past four years, yet it cannot find any money to
spare for such urgent projects as the keeping of public records. Once the memory of this
State is lost and the memory cells are destroyed, they are gone for ever and cannot be
recovered.
Reports referred to during an earlier debate contained pictures of some of the records
and the terrible condition they were in. They showed that valuable family and Government
records were practically falling to pieces and were being eaten by rats, mice, silverfish and
so on. It seems that this will be the fate of some of our records unless urgent steps are
taken to overcome the problems.
The report also states that the issue of a general standard in June 1982 requiring the
transfer of all pre-1900 records has been little regarded. It is all very well for the Government
to issue directives and introduce proposed legislation of this kind, but unless that is backed
up with action the Government might as well not bother to do so.
As Mr Long has pointed out, the Opposition believes the Bill has been introduced in an
attempt to stifle the independent voice that tells what is wrong with the Public Record
Office. The Opposition does not believe that is right. For that reason, it opposes the Bill
and maintains that it should be withdrawn and redrafted, after study of the report on our
public records that is due to be released.
The Hon. A. J. HUNT (South Eastern Province)-This may, at first blush, seem a very
small measure for the Opposition to take a stand upon, but the Opposition is taking that
stand because of the very real issue of principle that is involved and because what is
happening in this case is symptomatic of the way in which this Government operates.
The Government has been caught out in a case of false economy. The Government has
been starving an important body, although small, of funds, with the result that the
Government is incurring, and will continue to incur, much greater expense. Quite clearly,
public records of importance ought to be kept and retained for the future. Equally clearly,
it is foolish to keep the purely mundane, as compared with those things that have real
historical significance.
The culling of that which need not be kept from that which must be kept ibmeasurably
reduces the long-term costs of the keeping of records. However, the culling itself requires
some initial funds-the expenditure of money to save money. The Government has not
been prepared to provide that small seeding fund, as it were, which represents a long-term
saving.
As a result, the Government has been trenchantly criticized by two successive reports
of the Keeper of Public Records. Honourable members know that the current report was
even more trenchant than the report presented to Parliament. They know it was delivered
to the Minister on time so that it could be reported on by 30 September last, as the Act
requires. Honourable members also know that the Minister sent it back and that it was
rewritten and toned down. They know it was presented to this House only a month ago.
What does the Government do in retaliation? The Government does two things: firstly,
it seeks by the Bill entirely to get rid of the need to present an annual report so that the
Government will not be criticized; and, secondly, it seeks to bring the Keeper of Public
Records-an independent officer with professional status, with autonomy to act in the
way in which he believes he must act, subject to the advice of the Public Records Advisory
Council-under the control of the departmental head and the Minister. In other words,
the Keeper of Public Records will no longer exercise professional judgment; he will be
subject to political judgment in a task that ought not to be ofa political nature in any way.
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That is what is occurring. That is what the Bill is all about, and that is what the Bill is
designed to achieve.
There are other matters included in the Bill that may be quite valuable and sensible, but
even they are premature because they have been brou$ht forward in the face of a pending
report, which has not yet been presented, on the organIzation of the Public Record Office.
The fact that other changes are now mooted before the report has been presented, which
mayor may not provide justification for those changes, of itself casts very grave doubts
on the bona fides of the BIll and makes it very clear that the real purpose of the measure is
the two objectives I mentioned-to bring this troublesome Keeper of Public Records
under control and to stop the need for him to report annually to Parliament. That is the
real purpose of the Bill and that is why it is being presented at this stage and against the
background that has occurred.
I need to go back in history a little and to remind the House that I had the {>rivilege,
thirteen years,ago this month, ofintroducin$ the original Public Records Act to thIs House.
There was never a Bill in the whole of my tIme as Minister about which I was questioned
so rigidly during the presentation of the second-reading speech itself. Honourable members
were interested to ensure that that Bill provided autonomy for the Keeper of Public
Records and that it provided for professionalism.
I invite those who may doubt my remarks to check the record of the debate and examine
the questioning that took place during the second-reading debate on that Bill.
It was in an era when people were beginning to become conscious of their history and
the concern was for a Public Record Office that would do the job properly. The principles
that I outlined to the House at that time hold good today. The Keeper of Public Records
had to establish professional criteria about the keeping of records, about what would be
kept and the manner in which they would be kept, and establish criteria for the disposal
of records that were not likely to be needed. The keeper had to be given powers to bring
those records under his control and to allow them to be kept properly. After that he had to
be given discretion abou,t what records should be produced.
Some of the records that were kept obviously related to individuals and should not be
published during the lifetime of those individuals or for a considerable time thereafter.
No one would want the production of records that showed that a public figure had done
something he should not have some 30 years previously when, in the meantime, he had
lived an exemplary life. No one would want the medical history of some person produced
at a time when it had no possible historical significance and could cause only embarrassment
to that person or his successors. Those are not political discretions and are not intended
to be; they are intended to be discretions that are exercised professionally, according to
proper standards and in the long-term interests of and relevance to the history of this
State, not merely having a narrow political base~
Because the Keeper of Public Records has defended his autonomy, has stood up to the
Minister and has criticized the Government for inadequacies in the provision of funds to
enable his task to be carried out in a way that could mean a reduction of costs in the long
term, and because he has had the tementy to include his criticisms in two annual reports,
one of which he was directed by the Minister not to present, the Government wants to
muzzle him, to destroy his independence and to remove the embarrassment of annual
reports.
Some weeks ago, we debated in this House the politicization of the Public Service and
the bringing in of public servants under direct political control in one way or another. Is
this not an example of that politicization? Why otherwise destroy the independence of an
official who is never politically embarraSSIng unless the Government causes that
~mbarrassment for itself, as it has surely done on this occasion.
This is a cheap and tawdry little Bill. Its cheapness and its tawdriness are demonstrated,
quite apart from what I have said, by its introduction just prior to the production of a
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report on the efficiency and organization of the Public Record Office. If the Government
is sincere, it should at least have waited for the report to be presented before acting in the
way it has.
It is to the discredit of the present Minister for Property and Services, the Honourable
Andrew McCutcheon, that this Bill has ever been presented. We are doing him a favour;
we are allowing him the chance of reconsidering his position in the light of the arguments
that have been adduced in this House.

The Hon. J. H. KENNAN (Attorney-General)-Nothing better illustrates that the
Opposition in this place represents yesterday's men than the reasoned amendment it has
put forward. In this debate, Opposition members have demonstrated once again that they
are incapable of grasping how the Public Service should be managed these days.
One of the strengths of the Government, which is recognized in the community and in
those sections of the private sector that understand management, is that the Government
has given proper attention to accountability and to management. The Government has
ensured proper Ministerial accountability for all activities under Ministers' control and
that chief executive officers and the staff of all departments understand the revisions that
are occurring.
The Hon. J. V. C. Guest inteIjected.
The Hon. J. H. KENNAN-Mr Guest says that what I said is nonsense. The Government
is conducting a review of the Department of Property and Services public records policy.
The Hon. J. V. C. Guest-Not just a review of that department, but of all departments.
The Hon. J. H. KENNAN-Members of the Opposition, in their contributions to the
debate on the reasoned amendment, raised various matters about this review. So that
honourable members and the public are properly informed, I refer to the terms of reference
of the review, which refer to the diverse and fundamental interests attaching to the proper
management of Victoria's public records.
An Honourable Member-What are you reading?
The Hon. J. H. KENNAN-Having regard to the Government's commitment to a
responsive administration with genuine consultative structures-in particular, the reviewthe Government is considering the means for improving service to users of public records
and ·whether there would be merit in establishing a one-stop shop in the central area of
Melbourne where both public records and other information sources could be consulted;
how the role and contribution of local government, community-based organizations and
academic institutions interested in public records can be fostered and best integrated with
the work of the Public Record Office; whether access provisions to records created before
1977 should be liberalized; what resources and strategies should be applied by the Public
Record Office to the physical conservation of public records; what further strategies need
to be adopted centrally to cope with the ever-growing scope of the management of new
records being created by departments; and what amendments are needed to be made to
the Act and any changes.
It is clear from the six heads of the terms of reference that nothin~ in the Bill cuts across
that review. The suggestion in the reasoned amendment, that the Bill be not read a second
time until the report of the review of public records management policy referred to in the
Minister's second-reading speech is received and made available for comment and
consideration, implies a misunderstanding of the position.

The terms of reference do not cut across the review and, in turn, do not cut across the
provisions of the Bill because the Bill relates to principle policy matters that the
Government has implemented in a number of other areas.
The primary area is that chief executive officers take responsibility for their departments
and are accountable to the Minister. The Bill creates a line of responsibility under which
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the Director-General of Property and Services is responsible to the Minister and the
Keeper of Public Records reports to the director-general.
An Honourable Member-The Government will do the same thing with the AuditorGeneral.
The Hon. J. H. KENNAN-It will be no different with other people who have
responsibilities but who must nevertheless report to the director-general. I refer, for
instance, to the management of the Titles Office which must report to the director-general,
whether it be under the control of the Law Department, as it once was, or the Department
of Property and Services, as it is now.
Members of the Opposition have referred to the Auditor-General. He is a special
statutory exception.
An Honourable Member-So is the Keeper of Public Records.
The Hon. J. H. KENNAN-The Auditor-General is a special statutory exception that
is recognized and understood for specific reasons, but the Keeper of Public Records keeps
records in the same way that records are kept, for instance, in the Titles Office, in museums
and in many other areas and in the same way that many Government departments keep
vital information.
The Bill seeks to impose the same managerial and Ministerial responsibilities and
accountability in this area as in any other area. The Opposition cannot understand that
point, and that is one of the reasons why that party is in opposition. Its repeated nagging
of this point and repeated inability to understand it will keep it in opposition for a long
time. Anyone who enters this House and sees the performance of the Opposition and
listens to what Opposition members say will understand how remote it has become from
the requirements of modem government.
Section 7 of the principal Act requires that the Keeper of Public Records continues to
be charged with responsibility for the management and control of all public records. The
suggestion that is made, not just implicitly but also explicitly, by members of the Opposition
in speaking to the reasoned amendment-that somehow there is an attack on those public
records, that there is something insidious and that the public records of this State will
somehow be eroded in some mysterious way-is ridiculous.
Section 7 of the principal Act still imposes statutory responsibility on the Keeper of
Public Records for the management and control of public records. The powers of the
keeper are strengthened by proposed section 13A, which vests in the keeper the power to
inspect the storage and conservation arrangements of the records in any place in which
public records are stored. Any suggestion that there is a risk to the keeping and the storage
of those records by reason of the Bill represents a misunderstanding of the statutory
responsibility that exists under the Act and the extension to the keeper's powers under
proposed section 13A as contained in clause 6.
Members of the Opposition conveniently ignored the requirements of the Annual
Reporting Act, which this Government introduced in 1983, which institutionalized the
initiatives of annual reporting. It is all very well for members of the Opposition to talk
about annual reporting, but the Government has introduced reporting and accountability
in a way that was not known under the previous Government. Annual reports of all
departments are now tabled by the responsible Minister in the appropriate way. The
maintenance of the provision of separate annual reports by parts of departments is no
longer consistent when an annual report is tabled by the responsible Minister on behalf of
the whole department.
The Opposition is seeking to score short-term political mileage. This is the third time in
eight days that the Opposition has refused the second reading of a Bill. Opposition
members have made wide-ranging and anecdotal political point-scoring speeches. They
are embarrassed that the Government has made $68 000 available for shelving and $30 000
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available for air-conditioning, as indicated in the Minister's second-reading speech, so
they are using the age old cry of "Where is the money coming fromT' When the Minister
indicated that moneys are being provided, the OpposItion turned back that cry. Those two
conflicting and competing ideas, held at different times in the minds of Opposition
members, underline the fact that the Opposition is doing nothing but trying to score cheap
political points.
I emphasize that the reasoned amendment gives no consideration to the public records,
and I have now spelt out in detail the terms of reference of the review. Nothing in those
terms of reference cuts across the propositions and the provisions contained in the Bill.
The whole thrust of the Bill is to give better service and greater accessibility to members
of the public to the way in which public records are managed. That is not dependent in
any way on whether the keeper is responsible to the director-general; nor is it dependent
in any way on whether the Minister tables the report on behalf of the whole department
rather than having the keeper submit a separate report.
It is a pity members of the Opposition do not understand the way in which the
Government has systematically endeavoured to make the services that it provides through
service departments more responsive to the community. The Opposition does not
understand the terms of reference. It simply wants to try to score cheap political points. It
wants to defer the second reading of the Bill or to refuse to pass the second-reading motion.
The future of the Legislative Council is rapidly becoming an issue that should perhaps
be referred to the Mortuary Industry and Cemeteries Administration Committee because
this House is rapidly becoming the graveyard of legislation and initiatives. That is why
this House is becoming known as the "red morgue". Under the leadership of Mr Hunt
and his close and friendly allies in the National Party, this place is becoming a "true red
morgue". It is the third time in eight days that honourable members have witnessed the
blocking performance of the Opposition in the Upper House. The Opposition rapidly puts
to death and buries Bills that are brought forward and passed through the Lower House,
Bills that have been the subject of wide consultation.
F or those reasons the Government vigorously opposes the reasoned amendment and
strongly resents the way in which the Upper House is being treated. The Government will
add that matter to the list that it will be taking to the public at the appropriate time. The
Opposition does not want to move amendments; it simply wants to block the second
reading of the Bill so that the House can deal with the next Bill, which presumably the
Opposition will also block in the second-reading stage.
The Hon. N. B. REID (Bendigo Province)-The response of the Attorney-General in
this debate has highlighted an issue that signals what is likely to happen in the future to
the Auditor-General and the Ombudsman of the State. By the nature of his response he
has given that indication to the House. In responding to the issue raised by the Leader of
the Opposition and my colleague, Mr Long, he has signalled the long-term demise of those
officers of the State of Victoria purely for political motivation.
The House divided on the question that the words proposed by Mr Long to be omitted
stand part of the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
20

AYES
Mr Arnold
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan

NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
MrDunn
MrGrimwade
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AYES
MrKennedy
MrsKimer
MrMcArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

NOES
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
Mr Miles
MrReid
MrStorey
Mrs Varty
MrWright

Mr Landeryou
Mrs Lyster

Mrde Fegely
MrGranter

Tellers

Tellers

PAIR
Mrs Coxsedge

I

MrWard

The PRESIDENT-Order! The result of the division is Ayes 20, Noes 20. The numbers
being equal, it falls on me to give a casting vote. In accordance with precedent, and in
order that the debate might continue in the hope that the differences between the Opposition
and the Government can be resolved, I therefore cast my vote with the Ayes.
The amendment was therefore negatived.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Progress was reported.

LODDON-CAMPASPE REGIONAL PLANNING AUTHORITY
BILL
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to improve the co-ordination of land-use planning in the
Loddon-Campaspe region by redefining the role and powers of the Loddon-Campaspe
Regional Planning Authority. The concept is to allow regional and sub-regional matters to
be worked out and decided at the regional or sub-regional level.
The Loddon-Campaspe Regional Planning Authority was established in late 1973 as a
result of lobbying by regional councils for an organization to research and co-ordinate
planning matters.
Since its inception the authority has operated diligently in coming to grips with regional
issues and problems. However, as the authority has operated for more than ten years, the
Government considers that it is appropriate for the role and powers of the authority to be
reviewed.
In 1982 the Minister for Planning asked the Loddon-Campaspe Regional Planning
Authority to review its role and boundaries. After several meetings between the Minister
and the authority it was agreed that there was a need for some modest statutory powers
for the authority to deal with regional and sub-regional matters. The Bill is the result of
those meetings.
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A similar Bill was introduced into Parliament in September 1984. The Bill was then
circulated to allow for comment by councils, regional bodies and by the public. The
concept of the Bill was supported by a majority of councils. Because of significant comments
by the authority itself and by regional councils, the Bill was not proceeded with at that
time. Further consultation has taken place and agreement has been reached with respect
to proposed modifications.
Although the content of the proposed legislation and the proposed powers of the authority
remain generally the same as in the previous Bill, the Government has resp!>nded to the
comments of the councils and the authority and has made a number of specIfic changes to
improve and clarify the Bill. These changes will be outlined.
The functions of the authority as set out in the Bill are:
to prepare a strate$y plan for the region and carry out land-use planning in relation to
matters of regional SIgnificance;
to co-ordinate the land-use planning activities of responsible authorities in the region;
to promote the co-ordination of works plans of public authorities in the region;
to promote the co-ordination and integration of land-use planning with economic
and social planning in the region;
to assist the prevention of environmental degradation and the conservation of
significant natural and man-made features of the region; and
to encourage the participation of the people of the region in the planning of the land
use and the development of the physical services of the region.
The Bill provides for the authority to have the power to specify matters of regional
significance and to have those matters referred by municipalities to the authority for
consideration. The municipality would remain the permit issuing authority.
The Bill does not bind the activities of Government departments. Where the authority
considers that an undertaking of a Government department is of regional significance, It
will seek referral of the matter to the authority for its consideration. It will then negotiate
with that department directly or through the Minister for Planning and Environment.
The Bill proposes that the membership of the authority include not only representatives
from municipalities but also nominees of four Ministers and representatives from the
community. The Ministrys concerned are industry technology and resources, transport,
water resources and, as an addition to the earlier Bill, conservation, forests and lands.
This representation concentrates on Ministers who have a responsibility of providing
services to land, to enable the authority to better co-ordinate the activities of Government
departments and local government. The wider membership also reflects a concern to
encourage the regional community to work together.
After consideration of the comments of councils, the authority and other bodies, a
number of changes have been included in the Bill.
The functions of the authority have been extended to cover ~~promotion of co-ordination
of land-use planning with economic and social planning in the region" and "assisting in
the prevention of environmental degradation and conservation of significant natural and
man-made features of the region". The first of these functions is consistent with the
Government's general aim of better integrating social, economic and physical planning.
The second function is also clearly appropriate for a land-use planning body operating in
a re$ion with severe land degradation problems and with important heritage resources,
partIcularly from the goldfields era.
Provisions have been included to improve the procedures for withdrawal of councils
from the authority. The procedures give the initiative to councils and remove the need for
Ministerial approval. A council which wishes to withdraw must advise the authority and
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the Minister of its intent. There is then a twelve months' period in which the council and
the authority hold discussions and negotiations about the reasons for withdrawal. If the
council remains firm in its intent and has paid its outstanding contribution it can then
withdraw at the end of the twelve months.
The procedures for determining "matters of regional significance" have been spelt out
in the Bill and involve an extensive process of consultation with councils before they are
determined by the authority.
The procedures for transition from the existing authority to the authority under the new
Act have also been clarified. These allow for existing members of the authority automatically
to become members of the new authority for the remainder of their terms of office. At the
end of the term for council members, councils which wish to reaffirm their membership
of the authority may do so by appointing a new member. A council which has already
indicated an intention to withdraw or decides not to continue in the authority under the
new Act, may do so at that stage by not appointing a new member. Councils are, therefore,
not locked into the authority by the passage of the Bill.
The Bill provides for some increase in the powers of the Loddon-Campaspe Regional
Planning Authority. The authority will continue to work on the development of regional
land-use policies through its regional strategy plan. In the past, the authority has become
involved in matters of regional significance at the request of councils; for example, the
regional sale-yards, the regional crematorium, major rural residential and cluster
subdivisions, and major mining operations. With some statutory powers as proposed in
the Bill, and with greater influence over Government agencies, thIS role can be made more
effective and the need for Ministerial intervention and decision making can be minimized.
The role of the authority as set out in the Bill does not conflict with the role of other
bodies in the economic, social and resource management areas. The authority will continue
to work closely with these other regional bodies to develop creative approaches to regional
and rural issues. One area where I would expect the authority to take a greater role is in
the co-ordination of Government and community responses to salinity.
The Bill should be regarded on its merits as a co-ordinating mechanism to enable
regional and suh-regional matters to be worked out and decided by councils at the regional
or sub-regional level. This Government will support regions or sub-regions that can work
together and develop agreed projects. I commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the debate be now adjourned.

Could the Minister indicate whether it is intended that the Government will proceed with
the Bill this sessional period?
The Hon. J. H. KENNAN (Minister for Plannin~ and Environment)-The intention of
the Government is that the Bill should lie over untIl the next sessional period.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Wednesday, May 28.

EXTRACTIVE INDUSTRIES (LYSTERFIELD) BILL
The debate (adjourned from the previous day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. ROSEMARY VARTY (Nunawading Province)-The Bill is the culmination
of many years of discussion between the Government, the City of Knox and the Shire of
Sherbrooke. Those discussions took place when the Liberal Party was in government, and
the Honourable Alan Hunt was largely instrumental in bringing about the decision to
finally bring the Bill to fruition.
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On 10 February 1972, Mr Hunt, as the then Minister for Local Government, made an
announcement regarding these discussions. He said that they were measures designed to
reduce the impact of quarrying in the Dandenong Ranges and to ensure rehabilitation of
quarried areas. He made the point that the agreement that had been reached at that stage
was aimed at establishing a benching program at Kerr's quarries in Fern Tree Gully. That
is the quarry one can see from the Burwood Highway. For many years the quarry was a
real eyesore but it was improved aesthetically as a result of the agreement, which was
brought about largely through the actions of the "Save the Dandenongs League", which
was active in effecting some better rehabilitation measures to change the face of that
quarry.
The agreement included the cancellation of an existing quarry zone in Glenfern Road
in Fern Tree Gully and the transfer of rights of an area of similar size at Lysterfield
adjacent to the existing quarry and the abandonment of the proposal by the then
Department of Mines for a large quarry in South Belgrave.
It has to be borne in mind that the Dandenong Ranges are a huge source of hard rock
but they are also part of the magnificent scenery in Victoria and there is no way that one
could ever undertake large-scale quarrying in that area. There also has to be a compromise
between the needs of the community and the provisions that have to be made.
It is important to examine the history of the Bill. As I said, the then Minister for Local
Government, Mr Hunt, made an announcement in 1972 but a lot of work had been done
prior to that. I want to detail that work because it demonstrates how continuous discussion
can resolve very complex problems.

In 1971 the former Albion Reid company operated a quarry in Glenfern Road in the
Shire of Sherbrooke. That operation was subject to a number of pressures from various
associations and from the authorities. The company held an option to purchase that land
but it was at that stage prepared to purchase the freehold and then deed it to the State as
parkland in exchange for an area adjacent to the existing quarry in the Lysterfield catchment
area.
Details of those proposals were discussed during that year between senior representatives
of the former Mines Department, the former State Rivers and Water Supply Commission
and the Albion Reid company. At that stage the transaction was approved in principle
after an examination of the technical and legal ramifications.
During 1972 the announcement to which I referred at the beginning of my remarks was
made. The year 1973 was devoted largely to the design of the whole project, the exhibition
of the landscape designs, public meetings and a great deal of debate about what was
actually going to happen.
A legal agreement was finally entered into between the former State Rivers and Water
Supply Commission and the former Albion Reid company. The years 1974 and 1975 saw
amendments to various planning schemes and discussions about the upgrading of
Wellington Road, as well as the provision offunds for that to occur.
Over the next four or five years further discussions and negotiations took place, although
some hiccups occurred and it was not until the end of 1980 that it was finally to become a
reality and a possibility. It became apparent that to overcome all the difficulties it was
necessary to introduce proposed legislation to implement agreements that had been drawn
up. I am not sure why it took from 1980 to 1986 for that to occur because I was not a
member of the House during that time. I suppose there is some fairly logical explanation.
The Hon. A. J . Hunt-Yes, the dilatoriness of the Government.
The Hon. ROSEMARY VARTY-After 1982, that would have to be the reason because
the incoming Labor Government procrastinated and did not introduce the necessary
legislation.
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Finally, we have reached the stage where a Bill has been introduced, the effects of which
are to remove one of the L ysterfield hills and to remove the massive scarring one sees as
one drives in a south-easterly direction from the City of Melbourne. Those honourable
members who travel in that direction would be well aware that it is most displeasing to
view the huge expanse of quarry.
Currently the lessee has rights to quarry right to the ridge and there is a huge western
face of scarred rock. The hill will be removed and replaced with three lakes, two of which
will be on the land currently owned by Boral Resources (Vic.) Pty Ltd and which is to be
sold to the Government. The other lake will be on the quarry site currently being used by
the Pioneer company. Those quarrying operations have been carried out at L ysterfield for
a number of years and, as I said, the current operator is the Boral company.
The protracted negotiations that are embodied in the Bill have three elements: firstly,
the exchange of two parcels of land; secondly, the purchase by the Government of the
quarry site; and, thirdly, rehabilitation provisions.
The rehabilitation was the responsibility of the Government, but will in fact be carried
out to specifications by Boral. The Glenfern Road land, which is the subject of the
exchange, is no longer suitable for quarrying because it is an area that is environmentally
sensitive and I am sure that the residents would be greatly displeased if that were to occur.
It is no longer appropriate that quarrying should now, or in the future, be permitted on
that site.
That site, comprising some 43 hectares, will be exchanged for Crown land of
approximately 40 hectares abutting the current quarry operations. What is the real basis
of that agreement? The Government will purchase the existing quarry for the sum of$3·96
million. That is a figure agreed by the Valuer-General.
The terms of the purchase are that the Government will make an initial payment of
$296 000, followed by annual instalments of $60 000 for a period of 50 years. Boral will
make a rental payment for the use of that land of exactly the same amount; that is $60 000
for the next 50 years. That means that, apart from the initial outlay by the Government,
there will not be any outflow of Government funds. That, in itself, is pleasing.
I have dealt with the first two elements of the agreement, that is, the exchange and the
purchase. The third element and perhaps the most important element is the rehabilitation
provisions. In this case one sees a concept that is unique. It consists of a reclamation levy
that will be charged on the removal of stone. The reclamation levy is set at 22 cents a
tonne and is indexed to equate with what the market rates for stone will be. Therefore, the
levy will move in accordance with that.
The levy will be paid into a fund and the Bill specifically states that those funds will be
earmarked-we have the assurance of the Minister in the other place-and used for
reclamation work. The Opposition trusts that that will occur. If the 22 cents a tonne levy
does not equate in the first five years to $100 000, it will be necessary for Boral to make up
the difference. Therefore, during years one to five, the levy must amount to $100 000 and
in the second five years it must be at least $200 000 per annum. For the remainder of the
50-year period it must be at least $300 000 per annum.
It is also important that an undertaking is given that reclamation will commence
promptly because once the Bill is enacted and the ro:yalties commence, the funds will be
available. The Opposition hopes the undertaking gIven by the Minister for Industry,
Technology and Resources in another place, that rehabilitation and reclamation of the
western face will commence within the next two years and that the first lake will be
completed within twenty years, will be kept. There is no doubt that there is always a tradeoff between the utilization of necessary resources and the benefits or disbenefits, as the
case may be, to the community.
However, the Opposition sees the Bill as a reasonable compromise between the benefits
and the disbenefits. It also aims to preserve areas of the Dandenong Ranges so that the
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establishment of new quarries does not take place, and the Opposition is in agreement
with that intention. The Bill is a compromise. In matters of this sort there always has to
be a compromise; but the Opposition supports the Bill.
Finally, I would be remiss if I did not pay tribute, on behalf of the Opposition, to the
work done by the late Mr Don Elliott in bringing this task to fruition. It is unfortunate
that he is no longer here to see the Bill passed because it has been largely the result of his
co-operation and hard work.
The Hon. N. B. REID (Bendigo Province)-I raise only one issue with the Minister
handling the Bill and, being a former Minister for Minerals and Energy, he would
understand the problem. It relates to the reclamation levy fund. The Bill provides:
7. (I) There is established in the Public Account as part of the Trust Fund a Trust Account to be called the
Lysterfield Reclamation Levy Fund.

The problem is that the funds may be earmarked for reclamation work and the schedule
to the Bill sets out at page 26 the phases at which the various stages of the reclamation
works will be done, but it does not incorporate any specific time when those reclamation
works will be done.
It is important, especially to the local community in that area, that the reclamation
works are done according to the stages set out and also that they are done in a proper time
frame so that the community can see that the work is being undertaken in stages and that
the Government is not withholding the money being paid into the levy fund so that it
ultimately ends up in the Public Account.

There is no such thing as a trust fund these days under the Government's operations of
its financial affairs, and the Minister needs to give assurances that the Government and
the company involved in the reclamation works are tied down to a definite year when the
reclamation work will be done so that the community knows that the area will be restored
and improved for the general amenity of the area. I raise that issue with the Minister for
his consideration and assurances.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for HeaIth)-By leave, I move:
That this Bill be now read a third time.

I thank Mrs Varty for her comments and I take this opportunity of paying tribute to the
initiatives of Mr Alan Hunt when he was the Minister in 1972. I thank Mrs Varty for her
remarks regarding the initiatives taken by the late Don Elliott.
In respect of the matters raised by Mr Reid concerning the reclamation processes, there
is not a set time-table yet because it depends, to some degree, on the manner in which the
project is developed; but the company and the Government both have a responsibility to
produce a time-table in the near future and to make that time-table clear and known and
to be accountable.
I would like Mr Reid to have discussions with officers from the Department of Industry,
Technology and Resources about some of the matters that he has raised and I invite him
to do that at the conclusion of this debate. If he would like to raise any further matters
after he has had those discussions with the officers, he will have the chance to do so.
The motion was agteed to, and the Bill was read a third time.
Session .1986-33
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SUPPLY (1986-87, No. 1) BILL AND WORKS AND SERVICES
(ANCILLARY PROVISIONS) BILL
The debates (adjourned from the previous day) on the motions of the Hon. D. R. White
(Minister for Health) for the second reading of these Bills were resumed.
The Hon. B. A. MURPHY (Gippsland Province)-The Supply Bill gives honourable
members the opportunity of reviewing the Budget and examining the success of
Government programs. The Government has introduced many programs that will have
long-term effects on the way Victoria is run, yet sometimes these programs are not
appreciated by the public in general and certainly not by some honourable members in
this House.
One of the reforms introduced this year provides the opportunity of early retirement for
public servants. This item affects the Budget because superannuation payouts are necessary.
Until now, people have had to wait until they turned 60 before they could retire, and the
early retirement scheme allows members of the Police Force, the State Emergency Service,
the State Electricity Commission, the Gas and Fuel Corporation and all other Government
bodies to retire between 55 and 60 years of age. It has been estimated that this year 15 000
people will become eligible for early retirement. One can imagine the flow-on if this
happens. I appreciate that 15 000 people will not all take that opportunity but some will;
and an estimated 10 per cent of Government employees will accept early retirement.
This will allow young people who mayor may not be unemployed to fill the gap.
Somewhere along the chain at least 10 per cent of the employees who accept early retirement
will be replaced by 10 per cent of people who are waiting for jobs. The effect of the
Government's policy of early retirement will be of great advantage not only to those who
retire early but also to people who are unemployed. I applaud the Government for
introducing this much needed reform.
Years ago when I worked at the State Electricity Commission many people believed
that, people who were close to retiring age should be offered the opportunity of retiring
early or, in some cases, of extending their term of retirement.
The Government has decided that offering an early retirement plan is valuable and the
plan now extends to those workers in the Latrobe Valley whom I knew years ago.
Another reform introduced by the Government over the past year concerns the problem
of salinity control. In conjunctIOn with the Federal Government, the State Government
has made an agreement between this State, South Australia and New South Wales which
has finally grasped the nettle.
The Hon. B. P. Dunn-It took fifteen years. We first raised this matter in 1970 in the
Gutteridge, Haskins and Davey Pty Ltd report.
The Hon. B. A. MURPHY-At last steps have been taken by the Government to try to
bring salinity under control. I am proud that after only four years the Government has
made these arrangements with other Governments to find the financial wherewithal to
start fighting the scourge of salinity.
The Hon. G. R. Crawford-If the farmers had planted trees in the first place, we would
not have this problem.
The Hon. B. A. MURPHY-Mr Crawford is right; if some farmers in north-eastern
Victoria had not removed the trees, we would not have the problem today. The Government
has allocated $12 million to the salinity control program for 1985-86: $4·5 million for
accelerated research and investigation into the problem and its solutions; $1·5 million to
provide continued assistance to land holders for specific on-farm measures; $1 million for
augmented farm advisory services and farm demonstration projects; $4 million for drainage
improvements in irrigatIOn areas of northern Victoria and for the disposal of saline waste;
and $1 million to improve awareness of the problems and solutions.
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I have personal experience of salinity control. Many years ago the farming areas near
Cowwarr in Gippsland faced minor salinity problems, which had basically been caused by
the removal of trees many years prior. The local council and the irrigation board in
Cowwarr took on the task of trying to overcome the problem of salinity in the area, which
had partly been caused because the water level had been too high. Some pumps were
installed and some of the farmers grew more trees and there are now no salinity problems
in the area.
The salinity problem in the Murray Valley has extended to the middle of Victoria and
right down to the river mouth. The problem is so bad at present that some of the people
who live in towns on the River Murray are worried about the saline content of the drinking
water. Finally, after many years of Governments talking about the problem, the Victorian
Government has taken action.
Another achievement of this Government was the community anti-smoking project.
One of the more successful programs was in the Latrobe Valley. It was conducted by a
body of local people. The office is located in the Churchill Community Centre and the
project officers are active throughout the year.
The officers have a caravan that is used at the different shows in the Latrobe Valley and
Gippsland. The project involves secondary schools and helps to identify the problems
faced by early adolescent smokers. The campaign receives constant publicity in the
newspapers. Last year there was a concentrated campaign during Easter and, I am proud
to say, it is working.
The anti-smoking ,campaign has been successful and many Cabinet members who used
to smoke now no longer do so. They are working hard trying to convince some of the
back-bench members of the Government to give up smoking. I am not sure whether
members of the opposition parties agree with the campaign because many would probably
believe that the tobacco industry is good for the farmers. Successful steps have been taken
in this campaign. One is that the Government has had the courage to remove the subsidy
to tobacco growers. The Government is progressive and tackles one problem at a time.
Another problem to be tackled by the Government is river degradation.
The PRESIDENT-Order! Mr Murphy is referring to specific items in the Supply Bill.
It is normal procedure during the second-reading debate to deal with the general thrust of
the Supply Bill rather than dealing with specifics. Mr Murphy will have more than ample
opportunity of raising individual items during the Committee stage. I suggest that he
confine his remarks to the general principles of the Bill.
The Hon. B. A. MURPHY-I accept your advice, Mr President. The Government has
a wide program of expenditure and is getting good value for its money. The Government
will also address the problem of the degradation of river banks. Mr Dunn could probably
talk at length about the damage that has been done over the years, which perhaps has been
caused, once again, through bad farming practices. A year ago the Government released a
book called the State of the Rivers. Every honourable member should avail himself of a
copy. I commend the Minister for Conservation, Forests and Lands for the work she is
doing in country Victoria in trying to overcome the problems of environmental damage.
The Government is tackling the problem caused by siltation in the Gippsland Lakes.
The Minister established a committee to come up with ideas for tackling this problem and
also held a meeting with the public in Lakes Entrance. Later this year a report will be
made to Parliament on action that needs to be taken to overcome the problem.
As I said, the Government has a wide-ranging program of action to be taken in country
an~as.

On the motion of the Hon. N. B; REID (Bendigo Province), the debates were adjourned.

It was ordered that the debates be adjourned until the next day of meeting.
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PUBLIC RECORDS (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Clause 2 was agreed to, as was clause 3.
Clause 4
The Hon. R. J. LONG (Gippsland Province)-The clause proposes to reconstitute the
advisory committee, and the Opposition has no quarrel with that, but it is concerned that
instead of advisory committee members being appointed and dismissed by the Governor
in Council it is proposed that the Minister for Property and Services will appoint them.
The Opposition takes issue with that and suggests that at least so far as the removal of a
member is concerned, that that should be done by the Governor in Council because that
would make the matter public knowledge rather than leaving it to the Minister. I shall be
interested to hear what the answer of the Government is to that suggestion.
The Hon. J. H. KENNAN (Attorney-General)-This is an advisory council; there are
many advisory councils and some of them are not even statutory bodies. I have recently
established a courts advisory council under the Civil Justice Committee, which is chaired
by the Chief Justice and it is wholly administrative.
It seems to me that the appointment and removal of members by the Minister is the
appropriate way for it to be done. For this to be done by the Governor in Council on this
sort of council would be an over-kill situation.
The clause was agreed to.
Clause 5
The Hon. R. J. LONG (Gippsland Province)-I invite the Committee to vote against
this clause. The Opposition is opposed to clause 5 on the grounds that were spelt out in
the second-reading debate because it is part of the technique which debases the position of
the Keeper of Public Records and it subjects him thereafter to political control. I do not
believe it is necessary to spell this out further.
The Hon. J. H. KENNAN (Attorney-General)-I do not want to take up the time of
the Committee other than to say that the Government supports clause 5 for the reasons
that I have indicated earlier. It does not regard this as a matter for political control in the
offensive or the perjerative sense, but it regards it as consistent with its approach to general
issues of accountability.
Keepers of Public Records are members of the Public Service, or their equivalent in
other States of Australia and they are not wholly independent statutory officers, as is the
Ombudsman, in any other State. They are members of the Public Service and subject to
proper direction and accountability. For that reason the Government supports clause 5.
The Hon. K. I. M. WRIGHT (North Western Province)-I have already outlined the
views of the National Party during the second-reading debate and I reiterate that it agrees
with the Opposition and it proposes to support its proposition to oppose the clause.
The clause was negatived.
Clause 6
The Hon. R. J. LONG (Gippsland Province)-I move:
Clause 6, lines 36 and 37, omit "The Minister may, on behalf of the Crown, authorize the Keeper of Public
Records to" and insert "The Keeper of Public Records may".

The Opposition can see no reason why the Minister must authorize the Keeper of Public
Records to enter, at any reasonable time, a public office or any place in which public
records are stored to inspect storage, conservation and maintenance of the records. The
Opposition says that this is part of his job and he should not need to seek the authority of
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the Minister each time he enters such a place. The Opposition considers that is completely
unreasonable.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
7 to 9.

Clause 10
The Hon. R. J. LONG (Gippsland Province)-I invite honourable members to vote
against this clause, again for the reasons that were clearly outlined out in the secondreading debate. This clause proposes to delete section 21, which obliges the Keeper of
Public ·Records not later than 30 September in each year to lodge with the Minister a
report on the carrying out of his functions during the year and it then obliges the Minister
to lodge that report with both Houses of Parliament within three weeks after receiving it.
The Opposition considers that it is a proper function that the keeper produces the report
and it is a function that it wiH not agree to being removed. The Opposition believes the
Keeper of Public Records should report to Parliament and it is opposed to the deletion of
section 21 of the Principal Act.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party believes
the Keeper of Public Records should report directly to both Houses of Parliament and for
that reason it supports the amendment moved by the Opposition.
The Hon. J. H. KENNAN (Attorney-General)-The Government supports the clause
as it stands and it directs the attention of the Committee to the effect of the Annual
Reporting Act 1983, which has the Ministers responsible for each portfolio tabling an
annual report in respect of each portfolio. The notion that everyone under the directorgeneral in each department should be able to table a separate report would, of course, be
ludicrous. The Government sees no reason for an exception to be made for the Keeper of
Public Records.
The clause was negatived.
The Bill was reported to the House with amendments, and the amendments were
adopted.
On the motion of the Hon. J. H. Kennan (Attorney-General), it was ordered that the
report be taken into consideration on the next day of meeting.

ADJOURNMENT
Proposed low-security female prison-Interest rates on crop planting assistanceConveyancing certificates-Legal Aid Commission expenses of Mr K. D. O'ConnellVictorian Football League-Courts management change program-Angel of Mercy
helicopter-South Melbourne gasworks site
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, May 6.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. R. S. de FEGELY (BaHarat Province)-I direct to the attention of the AttomeyGeneral a matter about which I was advised last week. I had discussions about the matter
last Monday with representatives from the Shire of Newham and Woodend. I refer to the
Government's investigations regarding the possibility of establishing a low-security prison
in country Victoria for women offenders.
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Concern was expressed to me by the councillors and staff of the shire that a possibility
existed that Woodend would be selected as the site for the proposed prison. I understand
that a number of sites have been investigated.
I understand the concern of the people of Woodend because the history of the Malmsbury
Youth Training Centre, which is in that area, is one of many escapes. Approximately onequarter of the people who attend Malmsbury in any year escape from the centre. That
makes people living in the area rather nervous.
The shire president, Councillor Jager, made some comments in the local press about
the possibility of the establishment of the prison. I ask the Attorney-General whether any
decision has been made regarding the likely site of the low-security female prison. If so, I
ask the Attorney-General whether Woodend is the site selected for the prison. Will the
Attorney-General assure the House that if and when a site is selected, the local communities
will be fully consulted and their views considered and respected before any decision is
made.
The Hon. B. P. DUNN (North Western Province)-I direct a matter to the attention of
the Minister for Agriculture and Rural Affairs concerning the interest rates charged on
crop planting assistance that has been provided for the Mallee and the interest subsidy
provided through rural adjustment.
In view of the fact that the market rates of interest are falling-in fact the Primary
Industry Bank of Australia interest rates have fallen from 21 per cent to 19 per cent and
there are indications that interest rates may fall another couple of percentage points
between now and the middle of the year-will the Minister consider ensuring that interest
rates being charged on assistance measures continue to have some parity with the fall at
the upper level of the market rate?
In other words, can the effect of the falling interest rates flow on to those schemes and
to the farmers that the Government is trying to assist? At the time the National Party
raised with the Minister the need for crop planting money, a request was made for either
no interest to be charged or just a nominal interest rate because the money is going to
people who do not have the capacity to pay very much. The Minister recognized that
clearly.
The 10 per cent figure seemed a substantial subsidy for interest rates when the market
rate was 20 per cent or 21 per cent. However, if it falls to 16 per cent, as it may well do this
year, the level of Government support will be nowhere near as significant. I request the
Minister in conjunction with the Rural Finance Commission to ensure that any falls in
the market rate interest flow on to those schemes and that the interest rate subsidy
provided is adjusted.
The Hon. ROSEMARY VARTY (Nunawading Province)-On 25 March during debate
on the motion for the adjournment of the sitting I raised a matter of conveyancing
certificates with the Attorney-General, to which he has not responded.
The Hon. J. H. Kennan-Fair go-it is only last month!
The Hon. ROSEMARY VARTY-That is exactly my point. In case the AttorneyGeneral has forgotten, I shall remind him.
The Hon. J. H. Kennan-I have remembered, sit down!
The Hon. ROSEMARY VARTY-Solicitors must apply for rates and planning
certificates and, in the past, certificates were issued within a few weeks of application.
Now, when an application is made an acknowledgment of that request is forwarded
together with a file and, some two or three weeks later, the requested certificates arrive.
I urge the Attorney-General to inform the House the reasons for this change as it is
delaying settlements and adding to the costs of conveyancing.
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The Hon. G. P. CONNARD (Higinbotham Province)-The Attorney-General will recall
that twelve months ago I referred to him the matter of Mr O'Connell, a former Mayor of
Richmond, and the fact that the Nicholson report of the inquiry into the affairs of the
Richmond City Council recommended that the O'Connell family, who were associated
with the Richmond City Council, should be charged with various offences. That matter
has been resolved by the Director of Public Prosecutions and the Police Force are not
taking any proceedings.
A secondary matter has arisen as a result of the legal proceedings when Mr O'Connell,
the former mayor, together with Mr Pacholli and Mr Somerville-Smith, was sued by Mr
O'Connell's former council colleagues for libel concerning an article in the Tiger Rag.
That case concluded and Mr O'Connell paid an amount of $44 605 _23. He did not have
that money but borrowed it from his brother who had received workers' compensation.
Mr O'Connell did not receive any legal aid for the libel suit. It was suggested to him that
he should appeal against that decision. At this stage the O'Connell family had run out of
money and Mr O'Connell contacted the Legal Aid Commission for assistance. He signed
an ordinary form of security on his land. However, he did not proceed with the appeal.
On 9 September 1985 he received from the Legal Aid Commission an account for $7977,
and the final paragraph of the account stated:
However. your financial situation will be reviewed after 12 months and in the interim the above costs will
remain secured by a Caveat over your property_

The only remaining asset that Mr O'Connell has is the house in which he lives, but the
Legal Aid Commission of Victoria has a caveat on it. Because ofMr O'Connell's ill health
he is unable to work and he and his wife wish to dispose of the house to partly repay his
brother and other family members for the debts that have been incurred by him from the
legal case.
I ask the Attorney-General to give me or Mr O'Connell advice on how the caveat' can
be removed from the title of the house. Mr O'Connell has no assets, apart from the house,
and he wishes to clear his family debts. I ask the Attorney-General to take up the matter
with the Legal Aid Commission or to pass on advice to me or Mr O'Connell.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I raise with the Minister for
Agriculture and Rural Affairs, for the attention of the Minister for Sport and Recreation,
a matter concerning the switching of Victorian Football Lea~ue games. Discussions have
taken place during the week with the Commissioner of the Victorian Football League, Mr
Hamilton, regarding the switching of the Richmond-Fitzroy match to the Collingwood
football ground and finally to Princes Park. The Council of the City of Collingwood did
not give permission for the switching of that match and it now will be played at Princes
Park.
People who live near football grounds often make arrangements for visitors to call on
them when the football team is playing away from their location. If games are to be
switched from one location to another at short notice, it will inconvenience those people
who reside near Victorian Football League grounds and I ask the Minister for Sport and
Recreation to take up the matter with the commissioner, Mr Hamilton, to ensure that
supporters ofleague clubs and people who live near league grounds are not disadvantaged.
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise with the AttorneyGeneral a matter concerning the implementation of the courts management change
program. The Attorney-General will recall that he and I have discussed on a couple of
occasions the implementation of the work of his department, particularly regarding court
services to Casterton and Edenhope.
The Minister will recall that in both those cases the local municipalities will probably
agree to allow their municipal chambers to be used as court houses, which will mean no
extra capital cost for the department. Vast areas are involved and there is sufficient
demand to warrant the return of court services to those centres and consultation in both
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Horsham and Hamilton supports the restoration of those services. I ask the AttorneyGeneral when will he provide a final answer to those issues?
The Hon. A. J. HUNT (South Eastern Province)-I desire to raise a matter for the
consideration of the Minister for Health. On a number of occasions in recent weeks I have
raised with the Minister the Question of the future of the Angel of Mercy helicopter
ambulance service based on the Mornington Peninsula.
The Hon. D. R. White-Twice.
The Hon. A. J . HUNT-Three times. On the third occasion on which I raised those
issues the Minister answered the matter at some length on factors which had influenced
the Government, but he has on each occasion evaded the essential issues.
I now ask the Minister whether he has in fact decided that the Angel of Mercy helicopter
ambulance based on the Mornington Peninsula should be phased out and whether he is
rejecting the offer of local people to raise approximately $150 000 per annum to maintain
the Angel of Mercy helicopter ambulance based on the Mornington Peninsula, which
would service that area.
The Hon. REG MACEY (Monash Province)-In the absence of the Minister for
Conservation, Forests and Lands, I direct to the Minister for Agriculture and Rural
Affairs, the matter of Government policy on the appointment of representatives to the
committee of management of the South Melbourne gasworks site.
Does the Government have a policy on whether employees of organizations operating
on the site, or those who may be deemed to have a pecuniary interest in the decisions of
such a committee of management, can be considered for appointment to the committee?
I recall that some years ago, when I was a member of the Albert Park Committee of
Management, that it was considered inappropriate for people associated with sporting or
interested organizations that wished to extend their facilities and take up space on Crown
land, to have representatives appointed to such committees.
I am anxious to discover, on behalf of my constituents, whether the Government has a
policy about such appointments.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-·Mr Dunn
raised a matter that he had raised with me earlier today about interest rates on the special
assistance scheme for Mallee wheat farmers. Mr Dunn suggests that if interest rates in
general are moving significantly, the subsidized interest for that special assistance scheme
should move accordingly.
I have discussed the matter with Mr lan Morton of the Rural Finance Commission, and
it has been fully canvassed. Mr Morton and I believe it would take a significant movement
in interest rates before one should, or could, consider a review of interest rates as announced.
If the subsidized rate were to closely follow the movement of the inflation index, it would
marginally move up and down and prove to be unworkable.
Mr Dunn has suggested that I take up the matter with the commission, and I shall do
so. My department will examine interest rates and, if there is a significant movement, it
will consider increasing the subsidized rate for Mallee wheat farmers. However, at present
there will be no change to the 10 per cent rate that has been announced.
Mr Van Buren has raised a "VFL" matter which falls within the purview of the Minister
for "CFL". The Question must be considered by the Minister for Conservation, Forests
and Lands, but I sympathize with Mr Van Buren. It was bad enough when Victorian
Football League followers had some difficulty knowing which player was playing with
which team, but having to discover where the team is going to play isjust too much.
Mr Van Buren believes, and I agree with him, there is significant dissatisfaction in the
community about the way in which the Victorian Football League manages its

