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Any fair-minded person reading that letter would think that this provision was being
brought in at the request of the Victorian Road Transport Association, whereas that
association and other employer organizations are totally opposed to this provision.
I intend to take the House through comments made by some of those organizations.
First of all, a telex sent by the Victorian Road Transport Association in November 1985
to Mr Ramsay, the honourable member for Balwyn in another place, who was the then
shadow Minister, stated:
Re Amendment Industrial Relations Act concerning road transport industry.
Strongly oppose any legislation declaring persons, employers or employees at law quote at law.

In other words, they are strongly opposed to the provisions set out in the clause. The same
views are held by the Australian Road Transport Federation, which is the umbrella
federation for all the State- associations. In a telex sent by Mr Hargreaves, the executive
director of the Australian Road Transport Federation to Mr Gude, the honourable member
for Hawthorn, Mr Hargreaves stated:
In this area we believe it quite erroneous and misleading to deem an owner driver an employee and a principal
contractor an employer.

It goes on to say:
We are extremely disappointed that these amendments have been made without consultation.

Mr Hargreaves sent this further telex to Mr Gude on 27 March:
We have today telexed Minister Crabb in the following terms: Further to our previous telexes on this subject,
we call on your Government to withdraw clauses 13 and 14 of the amending Bill and to examine what might be
done to enable registration of owner driver agreements in Victoria.

There is no doubt where the Australian Road Transport Federation stands.
Just to reinforce that point, yesterday I received a telex addressed to a number of
members of Parliament from Mr Hargreaves. It is addressed to Mr Bill Landeryou, the
Honourable David White, the Honourable George Crawford and the Honourable Jim
Kennan, as well as myself and states:
Members of the Australian Road Transport Federation are disappointed that the matters which it raised with
members of the Legislative Assembly were not reflected in the legislation which has passed to the Upper House.
This legislation is to be debated tonight. Should the legislation be accepted in its present form it will have a
critical impact on companies in the road transport industry.

It goes on:
The deeming of owner-drivers to be employees for the purposes of the Industrial Relations Act will seriously
affect the ability of the road transport industry to service its clients and must therefore impact on the economy
generally. It will disadvantage all levels of Australian industry at a time when this can be least afforded.

It concludes:
Accordingly, we call on members of the Upper House to understand the implications of what is being proposed
and to consider the far-reaching and detrimental effects that this legislation, if passed, will have on the road
transport industry and its many clients.
We therefore, call on all members to exercise wisdom and remove clauses 13 and 14 from the Bill.

The Opposition certainly echoes those comments. All honourable members will have
received countless letters, phone calls, telegrams and telexes on these clauses urging them
to oppose them. I will not read them all, but I should mention that members of the
Opposition have received correspondence from the National Ready Mixed Concrete
Association (Vic) Ltd, the chairman of the National Freight Forwarders Association, a
letter from the Australian Chamber of Manufactures and a great bundle of telegrams. I
could spend the rest of this evening reading them out but it is enough for me to note on
the record that a great number of telegrams have come to me and to other honourable
members on this subject.
Session 1986-24
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The people affected by the Bill believe the clause would be tantamount to harming their
businesses and putting them out of the sort of lives that they want to lead. It would force
them into being employees. From being self-employed people able to make their own
decisions, lead their own lives and take their own chances, they would become people
dominated by the Transport Workers Union and they would lose all of the freedom of
choice that they currently enjoy.
I should also mention that among the correspondence I received was a communication
from the Victorian Employers Federation which has also adopted this view. Most of the
correspondence I have read out refers to clauses 13 and 14, now clauses 15 and 16. Clause
13, on the surface, seems to be a small and ineffectual clause that does not do much but,
in effect, it is a vital part of what the Government is trying to do to the owner-drivers
because section 21 of the Act enables the commission to interpret awards. Clause 13 will
extend that power.
The Hon. W. R. Baxter-It is actually clause 15. A couple of extra clauses were added
over the way.
The Hon. HADDON STOREY-Thank you, Mr Baxter, for that correction. We are
now referring to clause 15 because of changes made in another place. This clause enables
the commission to interpret registered agreements and it inserts a new sub-section to
section 21, which will allow the commission to make a declaration in relation to a registered
agreement.
Therefore, its effect is that if an agreement comes before the commission, the commission
can then interpret that agreement and can then make declarations as to its effect and
operation. Once again, an agreement which is arrived at through free and fair bargaining
between employers and employees, under this provision, can be brought to the floor of the
commission and the agreement can then be varied and changed.
The Minister Assisting the Minister for Labour, in his second-reading speech and in
debate in another place, acknowledged that this is part of the same purpose that is being
sought to be achieved by the clause to which I have just referred.
Therefore, the Opposition believes these clauses are of vital importance and will have a
detrimental impact upon those who will be affected by them. The Opposition is totally
opposed to the provisions.
My comments so far have been totally opposed to these two clauses. I do not want that
to be taken to mean that the Opposition does not recognize the problems in this area with
owner-drivers that ought to be examined to see whether improvements can be made. The
spokesman for the Liberal Party, the honourable member for Hawthorn in another place,
has made it clear that he is prepared to work with the Minister to try to remedy the
problems, and he has called on the Government to work together with the OpPosItion,
employers and unions to try to resolve the problems. The Opposition believes that is the
way in which this should be done-not by simply imposing the union point of view on
employers and owner-drivers, as has been done in the Bill.
Clause 31 substitutes in the principal Act a new section 111, which is concerned with
ensuring that employers cannot dismiss employees in certain circumstances. An employer
cannot dismiss an employee merely because he is a member of a board established under
the Act or has, after giving reasonable notice to his employer of his intention, absented
himself from work through being engaged on duties as a member of a board under the Act
or has given information with regard to matters under the Act to an inspector.
The Opposition believes that provision is appropriate to ensure that an employer does
not penalize an employee for carrying out a legitimate part of the processes established
under the Act. However, it is now proposed to extend that provision substantially in a
way that will grossly interfere with the ability of an employer to deal with employees who
abuse their position as union representatives. That is really what it is about.
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As drafted when it was first introduced, it would have allowed employees to do anything,
irrespective of whether their action was lawful, and the employer would have been
prohibited from dismissing them. The provision is not helped at all by the insertion of the
word "lawful" because the position is still that an employee, in furtherance of union
interests, can do all sorts of things which may be lawful in the sense of not being criminal
but which are totally contrary to his duty as an employee, totally contrary to his obligations
to his employer and totally inconsistent with his role as an employee.
Other provisions protect employees: I have already mentioned existing section III of
the principal Act; the Trade Unions Act 1958 contains protections of trade unions and
ensures that they are not unlawful for several purposes. So the law already contains a
number of protections, and no justification has been advanced for what is contained in
clause 31.
The Opposition supports most of the Bill, and it supports any amendments that are
designed to make the Act work more effectively in the interests of employers and employees
and to ensure that harmonious relationships exist so far as possible and that disputes can
be resolved through a process that pays regard to the interests of both parties, but it is not
prepared to support, or to allow to be passed, provisions that are nothing more than grabs
for power by trade unions.
In this instance the trade union concerned is even named in the Bill, so honourable
members know exactly which union the Government is attempting to advantage, to enable
it to expand its base to the detriment of decent working people in this State, who want to
go about their business unaffected by the Bill and do their bit to provide for their families
in the way that they believe best suits themselves; in other words, people who have
exercised a free choice and who should be allowed to go on doing so.
For those reasons, although the Opposition supports the second reading of the Bill, it
will oppose certain clauses in the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-The Bill is a dangerous pro union
document dressed up as an innocuous measure. I find it quite alarming that the Minister
presents the Bill to the House as an innocuous measure and uses second-reading notes
that are misleading, to put it mildly, and inaccurate, to put it in its true perspective. In
one instance he attempts to suggest that the Bill does nothing but bring a certain provision
into line with that applying at the Federal level. A study of what applies at the Federal
level reveals that the Bill before the House goes much further; yet the second-reading notes
attempted to suggest that there was really no difference.

As Mr Grimwade says by interjection, one should not take too much notice of secondreading notes. Members of the opposition parties have learned from hard, long and bitter
experience that the Government's second-reading notes do not necessarily reflect the true
nature of the Bill concerned.
Since being in office, the Government has consistently claimed that it has a special
relationship with the trade union movement and that it has reduced the number of
working days lost in Victoria as a result of industrial disputes. When considering the bare
figures, fewer days might have been lost in the past three or four years than in the previous
three or four years under the former Government, but statistics often do not tell the full
story: they can be used as a means of support rather than as a source of light; and one
needs to examine why fewer days may have been lost.
Of course fewer days will be lost as a result of disputes if the Government buckles under
and gives in, as the present Government has done on so many occasions. It began with
the school teachers. No sooner had the Government won office than honourable members
saw a 24 per cent pay increase to the school teachers of this State. Fortunately for the
Government, that arrested school strikes for two or three years, but once the 1985 election
was out of the way the teaching fraternity was at it again and is likely to be at it in the
future.
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In both Metrail and V/Line constant industrial disruption has occurred. On most
occasions it has been fixed by the Government backing down and giving in, exactly as it
did in respect of the shunters' strike last week when it agreed to pay these people transitional
allowances, notwithstanding that they had disrupted the rail service of the State and
inconvenienced thousands of people. The unionists even went to the extent of picketing
the Ringwood railway yards where country trains are stabled, even though none of the
shunters work there, with the result that the train on which I travelled to Shepparton last
Thursday carried only 26 passengers. People have lost confidence in the ability of V/Line
to provide a service. No community can afford to run trains around the countryside if
they carry only 26 passengers.
One aspect that annoys and frustrates me is that many genuine and sincere people work
for V/Line and they utterly reject and resist the actions taken by the small coterie of
stirrers in the unions. I spoke to a conductor on the train and he was exceedingly depressed
that this type of industrial disruption was occurring. He believed it would result in the loss
of his job because the railways would no longer be viable and taxpayers would get sick and
tired of paying for the huge deficits.
I applaud that young man because he demonstrated the type of attitude that is needed
in the work force in Victoria. However, it is the type of attitude that is latent among
workers in this State and which must be brought to life so that power hungry and power
drunk union leaders do not take their members for a ride.
Many rank and file union members do not wish to go on strike and resist such action.
Unfortunately, they have not been active in resisting the dictatorial attitudes of their socalled leaders. However, that attitude is changing and more and more people in the work
force are beginning to stand up to union leaders. Those people are to be applauded,
encouraged and supported.
I shall refer to another example of how the Government keeps down the number of days
lost due to industrial action. Recently a dispute occurred at the Royal Melbourne Hospital
because certain workers did not wish to join the appropriate union. There was no dispute
about the conditions in the workplace or the nature of the work; it was simply an industrial
dispute because the union demanded that those members of the staffjoin the union. What
did the Minister for Health do to resolve the dispute? He walled in the non-union members.
The Government keeps down the number of days lost in the workplace by resorting to
artificial contrivances. What type of environment are we living in when certain workers
must be partitioned offfrom other workers?
What will the Government do about the current rort regarding free public transport for
members of certain unions?
The Hon. J. H. Kennan-Nothing!
The Hon. W. R. BAXTER-Nothing-the Government will do nothing to correct fare
evasion on public transport! That action has probably already cost taxpayers more than
$2 million and it is likely to cost much more. However, the Government knows that if it
takes action, it will result in a strike that will increase the number of days lost in the
workplace and, naturally enough, the Government does not want that to occur. Therefore,
the Government is prepared to overlook the sheer dishonesty perpetrated by seven transport
unions and allow the public to be ripped off once again.
The Government does not like to hear the truth. I place it on record that the nation is
living beyond its means, largely because, in the past, the community has been overgenerous
in granting benefits at the behest of trade unions. The community can no longer afford
four weeks' annual leave for each worker, and it certainly cannot afford the 17·5 per cent
leave loading. To my knowledge, Australia is the only nation in the world generous enough
to add 17·5 per cent leave loading to a worker's pay. In other words, Australia pays people
more to be on holidays than they are paid when they are at work. What a perfect example
of "AI ice in Wonderland" thinking!
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I shall now refer to rostered days off. An absurd situation now exists where an employee
can inform his employer that he will not be at work the next day because it is his rostered
day off and he is going to play golf. Some employees receive twelve rostered days offa year
on top of four weeks' annual leave, cumulative sick leave, long service leave after every
few years and 17·5 per cent holiday leave loading. No wonder the nation is broke!
Honourable members should consider the rip-off with regard to sick leave benefits. I
shall give an example of provisions that relate to workers in electorate offices. The
provisions apply in other awards as well and they certainly apply to people working in the
Commonwealth Banking Corporation. If a worker is on a skiing holiday in Canada and
breaks his arm, he is no longer on annual leave but is then on sick leave. When he returns
to Australia and when his arm is restored, he can take his annual leave. What type of
disgraceful rort is that?
The Hon. M. J. Sandon-It has been the award for ten years.
The Hon. W. R. BAXTER-I do not doubt that. However, it is a rort that the community
can no longer afford.
The PRESIDENT-Order! I have given Mr Baxter a fair deal of latitude, but I suggest
that he gets back to the subject-matter of the Bill.
The Hon. W. R. BAXTER-The Bill deals with industrial relations and there is no
doubt that the community has given in to union demands. That has been endorsed by the
Arbitration Commission and by Sir John Moore when he was president of the commission.
Excessive union demands have progressively been acceded to, sometimes in large measure
and sometimes through creeping increases. The situation now exists where benefits that
no other workers in the world enjoy are built into the wage structure of Australia. The
community can no longer afford to pay for those benefits.
Miners and farmers-the wealth producers of the nation-paid for those benefits for a
long period because Australia was competitive on the export market and could sell its
produce. However, that situation has evaporated largely because the payment of those
benefits has made Australia uncompetitive. The farmers, miners and small businessmen
can no longer afford to pay for those benefits.
I shall now refer to maternity leave. I do not subscribe to the logic advanced by the
Minister for Health and by Mr Storey that just because someone has it everyone else
should have it. That is the same as saying that just because half the people in a certain
institution are paid $40 000, everyone should be paid $40 000.
Maternity leave provisions are completely out of hand. Any honourable member who
has had an electorate officer who has gone off on maternity leave and demanded the right
to return to work months or years later would agree with that. Maternity leave provisions
are far too generous, as are other provisions. The Bill makes these provisions even more
generous and extends the application of the maternity leave provisions and I am certainly
opposed to them.
Mr Storey dealt in detail with the three most obnoxious provisions in the Bill and I do
not propose to go over the ground that he covered in any length, except to say that in
respect of owner-drivers I concur with Mr Storey entirely.
The amendment is nothing but a ploy by the Transport Workers Union of Australia to
ensure that it can increase its union membership, its influence and hold over the industry
by denying people the right to be owner-drivers. Why does the union wish to do that? It is
because it cannoiaccept the fact that there are some people in the community who are
prepared to work longer hours. There are some people who are prepared to work abnormal
and odd hours. There are some people who are prepared to put their work ahead of their
leisure. That is why the Transport Workers Union wants to rope every owner-driver into
that union. It wants to deny people the right to pull themselves up by their boot straps, to
establish their own businesses through their own initiative and hard work.
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The provisions are a transparent move by the union. Not only is it doing it with ownerdrivers, but it has attempted to do it with fuel tanker drivers on a number of occasions
and has disrupted the airlines of the nation through various strikes. Recently, the union
attempted to exert its influence over baggage handlers in Sydney and to take in the
supervisors. Fortunately, Sir Peter Abeles learnt a lesson from Sir Joh Bjelke-Petersen and
took action. He had the support of the community, and the baggage handlers in Sydney
were not supported by their colleagues anywhere else in the nation, and that was significant.
That demonstrated to me and to the community that people are thoroughly sick and tired
of the industrial disruption inflicted on the community, particularly in the transport
industry. Even their own colleagues in the industry do not support them when they take
such unwarranted action.
The Ansett baggage handlers' strike in Sydney was a watershed in industrial relations. I
look forward to those actions being repeated wherever necessary until the community
brings to heel the power-drunk union leaders who think they can dictate to the community.
The amendments made in the Legislative Assembly relating to illegal dismissals are
worthless. Proposed new section III goes much further than the existing provision in the
principal Act and will entitle unionists to take a whole host of actions; to be absent from
work without the employer's consent or knowledge, in some cases, and if the union
organizer was running the union from the workplace, the employer would be powerless to
do anything about it if the proposed amendment was passed in this House. I give notice
that the National Party will be opposing the clause most strenuously.
Similarly, clause 15 deals with the interpretation of a~eements and is nothing but a
ploy to enable agreements entered into to be widened. It wIll then be like maternity leavebecause it is given to someone in the community, it will flow-to everyone else. The
National Party will also oppose that provision.
Finally, I wish to make some remarks about the superannuation issue. That matter will
be the next industrial relations episode facing the community. At the 1981 Australian
Labor Party special national conference a statement was made regarding superannuation.
I wish to demonstrate that union leaders do not have the interests of their members at
heart.
The Hon. M. J. Sandon-Rubbish!
The Hon. W. R. BAXTER-Mr Sandon says, "Rubbish". I hope he listens to the
following statement, which I shall quote from that 1981 conference. It reads:
There are a number of issues raised by the extension of union involvement in superannuation schemes.
Ultimately these questions include an examination of the investment strategies ofthose funds and their implications
for industrial relations, employment and structural changes in the economy.
Conflicts may arise from those investment decisions. For example, investment in highly profitable areas will
maximize the members' retirement benefit.

Of course it will. I concur with that statement. The statement continues:
The social consequences of that investment may create a conflict. Obvious examples are investment in
uranium mining or in firms which operate in South Africa.
What we must recognize at this early stage of union involvement in the superannuation issues is that control
over the funds will provide unions and Governments with considerable financial leverage. That leverage can be
used to advance the cause of socialism in Australia.

There we have it: the true intent of the union leaders on the superannuation issue is not to
benefit their members, not to have the interests of their members at heart, but simply to
manipulate the economy of the nation towards a socialist end. Not only can the nation
not afford to pay the 3 per cent superannuation levy, which will put many small businesses
and farmers further into the red, but it will disrupt the economy by enabling billions of
dollars of superannuation funds to be invested, not in the interests of receiving the best
return, but in the interests of meeting political and ideological goals. It would be a tragedy
for the nation if that happens, and the National Party will oppose it at every turn.
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The Hon. W. A. LANDERYOU (Doutta Galla Province)-I want to congratulate you,
Mr President, on the leniency that you demonstrated towards Mr Baxter when his remarks
wandered from the Bill. Mr Baxter, in his tirade against the organized work force of this
country, always seems to take the most extreme point of view. Perhaps he is having
trouble in his own party or perhaps he is having difficulty in communicating with some
people within the League of Rights.
The Hon. W. R. Baxter-You always use the old smear tactics.
The HOD. W. A. LANDERYOU-Mr Baxter's problem is that he can dish it out but
cannot take it. The problem is that Mr Baxter may have problems with the League of
Rights in his organization, as I indicated, but that does not mean the honourable member
should demonstrate his own paranoia and prejudices ad nauseam unchallenged in the
Chamber. It is an insult to the people to say that they are not entitled to annual leave, or
that they can work all year and not have annual leave, or that a worker enjoying overtime
payments and additional payments other than the normal award salary cannot attract the
same sort of payments during annual leave, or that a worker should take his annual leave
at rates of pay lower than the standard ofliving he enjoys during the weeks that he works.
Mr Baxter was shocked, dismayed beyond belief, that someone in society had a rostered
day off. Mr Baxter used to represent an industry that until recently worked a 44-hour
week.
The Hon. W. R. Baxter-So should the whole of the nation.
The Hon. W. A. LANDERYOU-Mr Baxter interjects again; the great voice of progress
and humanism wants the community to go back to a 44-hour week. That is the sort of
month he works. Any person who takes the high moral ground on hours and a commitment
to the work ethic in the Chamber is hypocritical. It is beyond my understanding to justify
a position which clearly says that the blue-collar workers of the country cannot have
superannuation but, "I can get out with $500 000 after spending a few years in the
Chamber"; that is what Mr Baxter is putting to the House.
Blue-collar workers have no say in whether their retirement can be faced with dignity
and with the benefits of a superannuation system to which they have contributed during
their working lives. It is all right for the insurance companies, they are part of the
establishment. An example is the recent deal that prevented the normal market forces
taking their course in the BHP issue.
Imagine blue-collar workers in this country having the audacity to want to plan and
organize a dignified retirement! Imagine them wanting to have a say in where their
retirement funds should be invested and whether those funds should go into the war
machines of the world or into baby food products! That is what Mr Baxter was objecting
to, in his unprejudiced way.
He was also astonished that women in our community become pregnant. The Leader of
the Opposition, when he was the Minister of Education, took the intelligent view that
female teachers, after getting married and becoming pregnant, could leave to raise their
children and eventually return to teach in the education system.
That teacher agreement was one of the most progressive achievements of the former
Liberal Government. It enabled women to contribute their services to this State-The HOD. B. P. DUDn-Some abused it!
The HOD. W. A. LANDERYOU-The problem with privileges is that they are sometimes
abused. The privileges of this Chamber have been abused from time to time. The female
members of the teaching profession may have received a privilege but they then come
back into the teaching service, after having raised their children, with a degree of maturity
that adds to their potential qualifications and cannot be learnt in teachers' colleges or
uni versi ties.
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For that reason, I was an enthusiastic supporter of the maternity leave scheme and I
was delighted when Mr Hunt, in his then capacity of Minister of Education, agreed to that
reform. It was a significant achievement for him during his term as Minister.
Mr Baxter also said that somehow the Bill allows us the opportunity of highlighting the
enormous achievements of the Queensland National Party Government. It has an appalling
record! Mr Baxter is one of the few people outside the Queensland Cabinet who would be
prepared to defend the Queensland Government.
The Hon. W. R. Baxter-Why do the people of Queensland vote for him?
The Hon. W. A LANDERYOU-The fact is that almost 70 per cent of the people of
Queensland vote against him. That is the reality of the situation.
The Hon. W. R. Baxter-That is not the reality!
The Hon. W. A. LANDERYOU-That is the reality; simply as I have stated. The
reality is that Queenslanders overwhelmingly do not want the Bjelke-Petersen Government.
The difference in margins is 6 per cent who prefer the Labor Party to the National Party
in Queensland.
The Hon. B. P. Dunn-If they came down here, they would change their minds!
The Hon. W. A. LANDERYOU-It is nonsense to argue, in the context of this reformist
Bill, that the Queensland Government shows the way. The situation in Queensland is an
extraordinary example of what should not be done in many areas, including industrial
relations.
The Bill contains a number of controversial clauses and it would be naive of the
Government not to face up to that. Most of the reforms contemplated are long overdue
and many significant reforms that should be included in the Bill are unfortunately not
there.
Despite the conservative views of people such as Mr Baxter, who say that wage earners
should not receive annual leave loadings and that blue-collar workers should not be
entitled to superannuation, the fact is that the organized trade unions of this country, to
which most Australian workers belong, will continue to struggle for issues that they believe
are progressive and will enhance their working environment and their living standards.
I have been in this Chamber for ten years but one would need to go back beyond that
time to hear the sort of drum-thumping speech that we heard from Mr Baxter tonight. It
ill behoves the National Party that it alone in our community is so out of step with the
aspirations of the Australian people that one of its members can make such a speech in
opposition to a Bill without addressing one single aspect of the Bill. He gave us a tirade of
abuse, rhetoric and nonsense.
I trust that when he reflects on his comments he will understand that the vast majority
of people who live in this State believe that that sort of nineteenth-century view belongs
in the history books and should not be trotted out, even in an august Chamber as remote
from reality as the "Red Morgue".
The Hon. B. W. MIER (Waverley Province)-I support the Bill but I point out that it
does not go far enough. I refer to problems faced by owner-drivers and similar problems
faced by employees in the building and construction industry.
I listened to the remarks made by Mr Haddon Storey and I was surprised that he failed
to embrace one of the most important legal questions that industrial law has faced over
the years in this country: the fact that the Bill does not improve the common law definition
of employer-employee relationships. Until such time as we have a clear legal definition of
employer-employee relationships, we will continue to hear the type of humbug that was
presented by Mr Baxter.
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When an owner-driver sub-contracts with a major transport company, he wears the
company uniform, leases or purchases a vehicle from the company-in some cases at
exorbitant rates that he finds impossible to meet and consequently becomes bankruptand is obliged to paint the vehicle in the company's colours and display the company logo.
They are required to perform work solely for that company and be subject to the general
directions of that company.
It is ludicrous to suggest that a worker is not an employee in those circumstances. That
activity is simply adopted to bring about a situation where a major cartage company is not
subject to any legal responsibility under the laws of the State and the country; by that I
mean a commitment to the law of the Conciliation and Arbitration Act and the laws
relating to WorkCare, pay-roll tax and long service leave. That is the main purpose of the
activity.

A similar situation exists in the building industry which employs a sub-contract system.
For example, plasterers in the building industry are employed on what is known as a
franchise basis. Plasterers are required to buy material from the supplier and work as
required by the supplier. The cost of the materials is deducted from the piecework rates
nominated by the supplier for the job. That activity is identical to what happens in the
transport industry and is designed solely to eliminate legal obligations.
If the Parliament passes laws it has an obligation to ensure that those laws are upheld.
It is clear from the remarks of honourable members opposite that they do not have that

basic principle of Parliament and Government in mind.
I refer to Mr Baxter's comments about how this country should pull up its socks and
reduce the hard won conditions that have applied for many years. The same types of
problems occur overseas in European countries. The Minister mentioned some problems
in his second-reading speech which relate to the European experience.
Problems involving legal sub-contracting and the misuse of unemployment benefits and
other problems that have been exposed in Australia in the past few years have also been
discovered in Europe and have been reported to the International Labour Organization.
As a result of those reports, and the seriousness of the problems that arose in Germany
because of evasion practices, the West German Government found it necessary to combat
illegal sub-contracting so it established 25 offices throughout West Germany to co-ordinate
the relevant Government authorities in an attempt to outlaw and overcome problems
associated with sub-contract labour.
For the benefit of Mr Baxter, I point out that this situation occurs worldwide and is
being approached worldwide. Unless the Opposition realizes that some action should be
taken and it supports the Bill, and unless it realizes a legal obligation is required to define
the difference between employer and employees, there will be endless battles and industrial
instability in this State.
The motion was agreed to.
The Bill was read a second time.
The sitting was suspended at 6.16 p. m. until 8.4 p. m.

For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That the Bill be committed later this day.

I should like to make an explanation. There has been an expectation from all sides of the
Chamber and from a number of community groups that following the suspension of the
sitting for dinner, the second-reading debate on the Residential Tenancies Bill would
begin. The Government definitely intends to resume the debate on the Industrial Relations
(Amendment) Bill for completion at the earliest opportunity.
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The Hon. HADDON STOREY (East Yarra Province)-Although I understand the
reason for the motion and I understand the Minister is saying that he intends that the
debate be resumed at the earliest opportunity, the House and the Committee are prepared
to proceed with the Bill.
Is the Leader able to provide a guarantee that the Bill will be brought on for debate
either later tonight or tomorrow? Upon that basis the Opposition supports the motion.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-I
discussed the matter with the Leader of the Opposition, who is not in the Chamber at
present. I gave the assurance to him-and I give the assurance to the House and Mr
Storey-that the Committee stage of the Bill will be proceeded with at the earliest
opportuni ty.
At this moment I am not able to say whether it will be tonight or tomorrow. I imagine
that it may be tomorrow, but the honourable member has my assurance that it will take
high priority on the agenda. I crave his indulgence and the indulgence of others to allow
the House to begin the second-reading debate on the Residential Tenancies Bill.
The Hon. HADDON STOREY (East Yarra Province) (By leave)-Although I had no
problems with what the Leader of the House said, he has not provided a guarantee that
the debate will be brought on today or tomorrow. He spoke about giving it the highest
priority, which could mean anything, as honourable members know.
I seek a specific undertaking that the Bill will be brought on again, either tonight or
tomorrow and, upon that basis, there is no reason why the House cannot proceed with the
Residential Tenancies Bill.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-Mr
Storey has my guarantee that the Bill will be brought on either tonight or tomorrow.
The motion was agreed to.

RESIDENTIAL TENANCIES BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 open the debate by declaring
my interest; I am a tenant of residential premises and I am also a landlord of another
residential premise. I have an even-handed approach to the Bill!
The Bill is presented to the House under a number of guises, one of which is to rewrite
the residential tenancies laws of this State in plain English. A second objective is to abolish
bonds and a third objective is to abolish eviction without cause. The House has been
presented with no justification whatsoever about why the Government seeks to throw out
the existing Residential Tenancies Act of 1980, which was enacted after widespread
discussion and consultation.
The House has received no justification for the change and no attempt has been made
to quantify the problems. Clearly the Bill represents an ideological commitment to change
for the sake of change. As the House will see, those changes are not necessarily in the longterm interests of the tenants. In fact, it is a confrontationist Bill; a Bill which makes no
attempt whatsoever to balance the views of the actors-if honourable members like-in a
residential tenancy situation. No attempt has been made to marry those views.
I contrast that with the work that was done in the late 1970s as a prelude to the 1980
Act to show the dramatic contrast between the rhetoric of the Government, as a
Government of consultation, and the action of the Government.
In the past, time and again, I have spelt out to the House how the Government's talk
about consultation is mere rhetoric. In the late 1970s there was a program that ran for a
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couple of years under the chairmanship of the former Liberal Attorney-General, Mr
Storey, that involved all spectrums of views on those matters. The program involved
academics from Melbourne and Monash universities, individual lawyers, social welfare
agencies, individual tenants as well as organized tenants groups, family and community
services groups, municipal councils and individual members of Parliament.
As a member of this House, at that time I had numerous discussions with tenants from
the Western Province about the present law. Let us face it, the 1980 legislation was a
dramatic change from the situation that had, in effect, grown up over centuries prior to
that.
In assessing the processes that were used to bring about the 1980 Act, I should like to
spend a little time discussing its background because it is important when one is trying to
justify change. One of the assessments made at that time was by an academic from Monash
University, Mrs Judy Wallace, who said in a written report:
The significant improvement for tenants, the establishment of a cheap and accessible tribunal to handle and
have control over security deposits remains an outstanding improvement. Those various groups will still seek
balances in the positive belief that they will be implemented. It should be said that the Act would improve and
reform the law from the perspective of both landlords and tenants. The final assessment must, however, be left
to them.

Subsequently, the Victorian Council of Social Service asked Professor Ronald Sackville to
examine the process of community consultation with specific reference to what expectations
might reasonably be held by community groups involved in the process of legislative
change, particularly dramatic legislative change like this, because it had been said by
VICOSS and others that the work of the community committee had been frustrated and
that no one had taken notice of it.
Professor Sackville, who is well regarded by the Government and is, I believe, an adviser
to it on particular issues, wrote about the whole background of the formulation of the
1980 Act in a book called Consultation and Government. Professor Sackville interviewed
the various principal actors, community groups, pressure groups, the Tenants Union of
Victoria Incorporated, the Attorney-General and others and he came to these conclusions:
No Minister (or Government) can promise with confidence that the as yet unformulated views of any community
groups on potentially controversial issues will be adopted in legislation. No community groups should expect
any such commitment.

The last paragraph of his report should lay to rest some of the concerns expressed by those
people who say the community committee was ignored. He said:
It is conceivable that these principles would have been implemented by legislation without any community
consultation. Yet the overwhelming likelihood is that this would not have occurred. The response to the 1978
Bill showed that there were articulate and important interest groups opposed to the thrust of the legislation. The
residential tenancies consultation, viewed simply in terms of the legislative outcome, played a crucial part in
formulating, and later preserving, many of the key features of the legislation ultimately passed by the Victorian
Parliament. The consultation did not prove to be an unqualified success in persuading the Government to follow
the Community Committee's proposals. It did, however, ensure that the Committee was influential in determining
the shape of the reforming legislation. The energies ofthe Committee members were by no means wasted.

Those are the views of Professor Sackville, who had the ability to consult all principal
players in the work that led to the formulation of the 1980 Act-the Government, the
Opposition, the Tenants Union and others. It is important to consider his views to put
into context the comments that we have heard today and some of the material we have
been regaled with in recent days.
I ask honourable members to contrast that situation of consultation, which has been
backed up by Professor Sackville and Mrs Judy Wallace, who are two commentators on
meaningful and effective consultation, with what has preceded the Bill before the House
tonight. This Bill was guillotined through another place early in November when it was
declared an urgent Bill. It was immediately brought to this House yet the Minister got
round to making his second-reading speech on the Bill only yesterday.
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This is the Bill the Government promised Victoria in some form in 1982. It has taken
from 1982 to 1986 to translate the so-called election promise-as vague as it was-into
legislative form. The Government cannot blame the Opposition for that state of affairs.
In recent days the Government has attempted to stir up community support for this
measure. Honourable members have received submissions from the Tenants Union and
a number of other groups and some of those submissions raised issues that should be of
concern to anyone who wants a balanced system of landlord and tenancy law. One of my
colleagues might give an example of a rent-a-crowd that went into action today for $10 a
day plus tea money. That is a digression.
The Hon. E. H. Walker-What are you referring to?
The Hon. B. A. CHAMBERLAIN-There was a little demonstration, I gather, outside
the Real Estate Institute of Victoria today. The demonstrators were paid $10 a day.
The Hon. E. H. Walker-Are you sure about that?
The Hon. B. A. CHAMBERLAIN-I have direct evidence. The Government has failed
to tell these groups that many of the problems encountered with residential tenancy law to
date are of the making of the Government. That can be graphically demonstrated.
Firstly, the State Government has been siphoning off tenants' money for its own purposes,
money that had been set aside in the Residential Tenancies Fund to fund the Residential
Tenancies Tribunal and an information service for tenants. On 11 September 1985 the
Age reported on a memo from the former Department of Community Services. The article
stated:
The Ministry of Consumer Affairs is misusing bond money paid by tenants, according to an internal State
Government memo.
A memo written by a Ministry official alleges that interest money earned from tenancy bonds is being used to
pay staff who have little, if any, connection with the administration of the Residential Tenancies Act.
The memo says: Hit is apparent that there is a large proportion of the Ministry's staff financed out of the fund
who have only an incidental, if any, connection with the Residential Tenancies Act 1981."

The Government has been siphoning off tenants' money that should have been used to
improve the resources of the Residential Tenancies Tribunal. As I said, many of the
problems today are Government made.
Secondly, we have a Residential Tenancies Tribunal that is working inefficiently.
Documents produced by the Tenants Union and other groups refer to delays in hearings
by the Residential Tenancies Tribunal. Some cases are delayed ten months before the
issues can be resolved.
The Hon. Haddon Storey-Shame!
The Hon. B. A. CHAMBERLAIN-I invite honourable members to examine the
material that has been presented. The Government cannot blame the Opposition for those
delays. Unless the Government has a tribunal that is adequately resourced and has the
encouragement of the Government to do the job the Act says it should do, obviously the
system will fall down. As I shall demonstrate, clearly this is the Government's intention.
The Tenants Union is critical about what it calls abnormal delays of six to eight weeks
in the hearing of cases before the Residential Tenancies Tribunal. Why should there be
that delay, especially when 50 per cent of tenants' applications concern the recovery of
their bonds? That is a situation in which the tribunal needs to act quickly and resolve the
issue within a week. There is no reason why those issues cannot be resolved almost
instantly. However, in the reports that honourable members have received it is clearly
shown that those issues are taking up to ten months to resolve because this Government
is not enforcing the law.
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The Hon. B. W. Mier-No, there is a better way of doing it.
The Hon. B. A. CHAMBERLAIN-I invite Mr Mier to examine section 77 of the
Residential Tenancies Act 1980, which sets out a fairly tight prescription on the return of
security deposits, or bonds, as they tend to be known.
The Hon. B. W. Mier-That is not what the Bill proposes.
The Hon. B. A. CHAMBERLAIN-At present I am speaking of the existing law. I
know Mr Mier is ignorant of the existing law. He should study the Act. What evidence is
there that this Government through its Ministry of Consumer Affairs is enforcing the
existing rights of tenants under the provisions of the Act? Evidence is being given by the
Government party's own supporters-these various interest groups-that it takes nine to
ten months to get tenants' bonds back. What has the Government done about that and
about making the Residential Tenancies Tribunal do the job for which it is paid?
The Hon. B. W. Mier-We intend to do what is set out in the Bill.
The Hon. B. A. CHAMBERLAIN-I reiterate that the issue of tenants' bonds should
be dealt with expeditiously by the tribunal. The tribunal needs additonal resources. The
Opposition does not call on the Government to provide those additional resources out of
its own money because the Ministry of Consumer Affairs is sitting on a nest e~ of $4·5
million which is the accumulation of interest payments on tenants' bonds that IS clearly,
under the 1980 Act, designed to provide for the efficient operation of the Residential
Tenancies Tribunal in addition to providing community education, pamphlets and other
material. However, this Government will not allow those moneys to be expended to
enable the tribunal to do the job for which it was established by an Act of Parliament.
The Government has been white-anting the tribunal. The Government has an ideological
commitment to change for the sake of change and it does not want the tribunal to work
effectively. Therefore, it will not agree to release those funds-$4·5 million-provided by
interest earned on tenants' bonds to appoint additional members of the tribunal so that
these delays will not occur.
Honourable members should examine whether the system of tenants' bonds should be
abolished. The present Act provides a choice. A tenant may either provide the bond that
is required by a landlord and, if there is to be a bond, there is a procedure for condition
statements which, if enforced, work extremely well in resolving problems. As an alternative,
the present law allows the tenant to provide an insurance cover. However, the Government
has frustrated that element of choice so at present in practice there is no real choice. As a
result, the Government is unable to provide any comparison between the two systems.
The Hon. J. H. Kennan-Are you a landlord?
The Hon. B. A. CHAMBERLAIN-I am both a landlord and a tenant, and if the
Attorney-General had been present earlier he would have heard me say that.
The Hon. J. H. Kennan-You should be disqualified on two grounds!
The Hon. B. A. CHAMBERLAIN-I am neutral.
The Hon. J. H. Kennan-What about Ken Wright? Is he going to vote? Not all
honourable members can vote on this Bill.
The Hon. J. V. C. Guest (to the Hon. J. H. Kennan)-You should read the procedures
of the House!
The Hon. J. H. Kennan (to the Hon. J. V. C. Guest)-You are a landlord of major
proportions, are you not? You should get that silver spoon out of your mouth!
The Hon. B. A. CHAMBERLAIN-I reiterate that the present law provides a choice,
but the Government has frustrated that choice because it does not want people to have a
choice. The Government wants to be able to say that the present system is breaking down
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and therefore the Government must institute a socialist alternative. In the view of the
Opposition, that choice should be maintained.
Today, Mr Storey and I spoke to representatives of the Good Shepherd Youth and
Family Service, a service providing social services in the Collingwood and Fitzroy areas.
The organization expressed concern at the poor condition of many premises which people
were obliged to rent, and from those discussions it was obvious that the premises did not
comply with existing health laws and with requirements under the Local Government
Act.
Again, no attempt is being made by the Government to enforce existing laws. None of
these issues is raised in Parliament. All honourable members know from brochures and
other sources that some premises are in a deplorable state and should not be subject to a
residential tenancy agreement, but the existing laws under public health requirements,
which are enforceable by this Government at the behest of the Minister for Health, are not
being enforced. The Government is doing nothing about this issue to ensure that premises
are available for rental.
The Government is not interested, yet it can cry crocodile tears saying that it must have
its Bill because its Bill will solve all the Government's problems! However, the Government
has not demonstrated any interest in solving those problems under existing laws.
Other aspects of the present law are not being honoured. For example, I refer to bonds
payable by tenants. I refer to the question of whether funds are being properly invested in
accounts required by existing law with interest accruing to the Residential Tenancies
Fund. As honourable members know, the Government is siphoning off these moneys for
its own private purposes. Where are the consumer affairs laws to enforce the existin~ laws?
The legislative armament is available if the Government had the will to enforce It. It is
clear that the Government is not interested.
I refer to breach of pri vacy. It has been said that landlords and their agents are knocking
on tenants' doors and harassing them at midnight and 1 a.m. Under sections 92 and 95 of
the existing law tenants' premises can be subjected to inspection between the hours of 8
a.m. and 6 p.m. only and tenants must be given 24 hours' notice. It is clear that any agent
or landlord who attempts to inspect premises in the middle of the night is in breach of the
law.
What is the Government and the Ministry of Consumer Affairs doing about that?
Absolutely nothing! The so-called major objective of the Government is to produce a Bill
in plain English.
The Hon. J. H. Kennan-Which Mr Hunt praised the other day.
The Hon. B. A. CHAMBERLAIN-Mr Hunt praised the objective. The Law Institute
of Victoria has supplied the Opposition with 21 pages of ambiguities it has detected in this
plain English Bill and has said to the Government and the Opposition that it agrees with
the aim to put the legislation into plain English. It states:
However, many parts of the Act are cumbersome and ambiguous, even though they are written in simple
English.

It may be simple English that schoolchildren can read, but whether it translates into clear

and enforceable law is another matter. It is obvious that the Bill fails in that aim.
I shall quote a number of areas where the Government has erred. The Government
seems to have this predilection for saying that all landlords are wealthy people with a
multiplicity of properties and are not interested in the rights or plights of individual
tenants. The publication put out by the Victorian Council of Social Service contains a
comment from Mr Hayden Raysmith, who was involved in discussions before the
introduction of the 1980 Act. He stated:
70 per cent of landlords are small property owners who have invested in an extra house or two.
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The Opposition is not talking about the Simon Legrees-people who own a multiplicity
of properties. Mr Hayden Raysmith, who is a supporter of the Government, stated:
70 per cent of landlords are small propeny owners who have invested in an extra house or two.

These people may want to provide for their retirement by using property as their
superannuation funds. Are they the people who are expected to sit down and read the
proposed legislation? I now turn to what the Law Institute of Victoria, which acts for both
landlords and tenants, has'said about this plain English Bill that honourable members are
expected to understand. Clause 3 (I) (b) states:
The purposes ofthis Act areto define the rights and duties oflandlords and tenants fully, clearly and in simple language;

The Law Institute's comment is:
The draft legislation seems to be based on the presumption that alllJl1dlords know the law and the appropriate
procedures to adopt, or have easy access to such information. However, many landlords are not in this position,
e.g. small investors, migrants, people who may not be immediately using a propeny due to their marital or
retirement requirements, retired people. We believe that the draft legislation places an unfair burden on such
people and does not fulfil its stated purpose.

Clause 3 (1) (d) states:
to prevent disputes between landlords and tenants and to make sure that if they do happen, they can be
resolved quickly, fairly, cheaply and informally.

The Law Institute's comment is:
Again this is a wonh-while aim, but the Act is in many ways overcomplicated and legalistic ...

This is the Government's simple Bill:
and it is difficult to see how one will obtain quick and fair resolutions of disputes.

The Bill provides for the outlawing of discrimination prior to an agreement being entered
into, and clause 8 (1) deals with the selection of the tenant and states:
A person must not refuse to enter into a tenancy agreement with a prospective tenant except for a fair reason.
Penalty: $1000.

What does that mean? Does it mean that if there is only one application for a tenancy, the
landlord is obliged to take that person? If the landlord can see that the prospective tenant
looks untidy, is a heavy smoker or is impoverished, is that a fair reason for rejecting the
person? What about if the person smells of alcohol; is that a reason for saying he or she
should not go into the flat?
If a person has been unfairly treated, he or she may seek compensation, but that is not
defined. The Bill refers to the limit imposed on the tribunal, which is $20000. Perhaps
later in the debate the Attorney-General can inform honourable members about the
provisions of clause 8 and what is meant by "fair reason".
If the prospective tenant has been smoking marijuana, is that a fair reason to say that
one does not want a tenant who is a pot smoker? Perhaps that will be explained to the
House later!
Clause 14 provides for certain stipulated terms to be included in the agreement but such
other terms as those consented to by the Residential Tenancies Tribunal can be added.
Obvious terms come to mind. If the flat is in a group of strata title flats, the strata company
always has a list of requirements. It might be that one cannot hang one's washing in public
view or cannot have pets. Are those the sorts of restrictions imposed by a higher body?
Will those restrictions be allowed to be imposed? Members of the public will not know the
answer unless they go to the tribunal to find out. The Law Institute states:
All Tenancy Agreements must be in writing.
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If they are not in a standard prescribed form, the proposed legislation confuses the position.
If it is not in writing, it should have the same meaning and legal effect as if it were.
What a lot of nonsense! That is the plain English Bill before the House today. The Law
Institute further states:
We believe that the current situation is fairer, whereby ifthe Agreement is not in writing then the same terms
as the Standard Agreement are implied into this oral Agreement.

In other words, if one enters into a residential tenancy agreement under existing law, even
if there is not a written agreement, one knows exactly what are the terms. The only variable
item is the rental, but even that is circumvented by the proposed legislation. This is the
simple Bill members of Parliament and the public are expected to understand, yet a crosssection of members of the Law Institute say that it is ambiguous. The Law Institute further
states that, looking at the extra terms to be approved, the whole method is complicated
and bureaucratic. This is the simple Bill that is meant to take us all into a ~~seventh
heaven" because the Attorney-General tells us so. Obviously simple English as understood
by the Attorney-General does not mean comprehensible English.
The Hon. J. H. Kennan-Do you have problems with the notion offairness?
The Hon. B. A. CHAMBERLAIN-No problems at all. The principle that the
Opposition believes should be a central part oflegislation dealing with residential tenancies
was enunciated in the Report of the Community Committee on Tenancy Law Reform
1978. That document is often quoted to honourable members as being the charter in
residential tenancies. The committee enunciated a position the law should occupy that the
Opposition has no trouble in accepting. Pages 12 and 13 of that document under the
heading "Tenancy law and the rental market" state:
The implications of these policy issues for tenancy law can be summed up in this way:
I. The law should recognize and encourage the role of the private market where the private market can supply
rental housing of an acceptable social standard and does not conflict with the housing rights of individuals.

2. Where the private market does not meet these requirements, then the function of the law should be
regulatory rather than structural intervention. That is, it should not attempt to change the structure or operation
of the rental market, but merely ensure that it works fairly. We would classify laws as regulatory when they aimed
to protect the basic rights of the parties-the reasonable housing and consumer rights of the tenant, and the
reasonable property and investment rights of the landlord-and to provide a fair framework of rules within
which tenancy transactions could be conducted and disputes resolved.

That was the aim of the 1980 Act. The Opposition believes the 1980 Act almost achieved
that situation. I am not suggesting that that Act is perfect-in fact, later in the debate I
shall suggest areas where change is quite reasonable-but I am saying that the community
committee in 1978 recognized that there had to be this very careful balance between the
interests of both parties, so that the private rental market would not be destroyed. The
rental market is important for almost one-third of all Victorians, and 80 per cent of that
group is supplied with accommodation by the private rental market.
However, the Bill contains a series of proposals that are so far weighted in favour of the
tenants and so contrary to the concept of property rights that they will inevitably lead to
the withdrawal of landlords from the rental market, and the Opposition can demonstrate
that that will be the case.
Of course, that is cumulative, on top of the changes in Commonwealth taxation laws
and interest rates. As honourable members know, interest rates payable on loans for
housing that is let, rather than being occupied by the owner, are about 18 per cent. That is
obviously having a dampening effect on investment in this area. It is clear that the
problems will worsen with the increase in the waiting list for public housing.
In two and a half years, the waiting list for public housing has doubled, from some
15 000 to some 29 000. That has occurred under the administration of this Government,
which is concerned to solve the housing needs of Victorians! It is quite clear from our
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discussions with one social welfare group today that many of the people to whom that
group referred who were in private accommodation should be housed by the public sector.
As I say, the waiting list has almost doubled in two and a half years. Almost 30 000
families in Victoria are waiting for public rental accommodation. Consequently, pressure
on the private housing market is increased and the pressure on families to accept any sort
of accommodation, regardless of how bad it might be, is also increased.
It is clear from the proposals contained in the Bill that the balance that the community
committee talked about in 1978 will be destroyed, and those views are reinforced by a
separate submission made to me by the Law Institute ofYictoria, accompanied by a letter
dated 24 October 1985 in response to a letter I had sent to the institute. No doubt, other
parties have received similar submissions. The comments in that letter really encapsulate
what I have already said. The letter states:
It is the view ofthe Property Law Section that the current legislation ...

And the institute is referring to the 1980 Act... is working relatively well except for delays at the Tribunal which could be overcome by the provision of
adequate funding and staff.

Honourable members should bear in mind that funds are available; some $4·5 million is
provided by interest on tenants' bonds, but the Government will not allow it to be spent
on additional resources. The letter continues:
The initial concern when the 1980 legislation was brought in was to some extent generated by the Community
Committee Report, and what the adoption of these recommendations could lead to. It would appear a satisfactory
balance was struck in the 1980 Act...

The Opposition believes that is still so. The letter also states:
The Property Law Section cannot see any reason for upsetting this balance.
It is a very complex task for Government to balance the valid interests oflandlords and tenants. The profession
is aware of the problems as it is in the position of acting for either party from time to time.

Therefore, it is not a body that acts for only one interest group; it acts for either of the
parties from time to time. The letter continues:
With hindsight, it is agreed that prior to the Residential Tenancies Act 1980 the tenant did not have enough
protection. However, the changes proposed in this Bill ...

And it now refers to the Bill before the House... weight it enormously towards the interests of tenants.

The Law Institute warns that:
If the balancing process is skewed too badly, the result wiIl be:
private landlords will sell and invest in, say, industrial or commercial property;
shortage of private rental accommodation will lead to increased rents;
good tenants will suffer loss as a result of the action of bad tenants; and
many more matters will come before the tribunal, resulting in delays and enormous cost to the Government.

The Opposition believes that letter represents an accurate summary of the position. The
suggestion of the institute made last October, that there will be an escalation ofrentals in
the private market, has been borne out since by changes in rentals.
In January this year, Melbourne property consultants Gardner and Lang estimated that
during the course of this year the cost of residential rental accommodation in this State
would increase by $50 a week. That is a result of a multiplicity of factors, such as high
interest rates, changes in Commonwealth taxation laws and other uncertainties, including
uncertainty relating to this proposed law.
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Mr Christopher Lang, who is quoted in a report in the Herald of 3 January, pointed out
that:
Investors were taking the easy way out by strata titling existing properties ...

And, naturally, selling them off... which further depleted existing rental stocks.

That is the prognostication of the outcome in this State. It is fairly gloomy. The Opposition
is not saying that that is the fault of this Government alone, but it is saying that the
proposed legislation is the bitter icing on the cake, which has been fouled, so to speak, by
historically high interest rates.
Victoria has the highest real rate of interest that has ever existed, in addition to the
abolition of negative gearing resulting from changes in Commonwealth legislation, but
this Bill is the bitter icing on the cake that makes the position so much worse.
It was put to Mr Storey and me today that parties to tenancy agreements were not
enforcing their rights under the agreements-for instance, to have repairs carried out or
to protect their privacy-because they were afraid of upsetting their landlords and because
very little alternative accommodation was available. Mr Storey and I pointed out that,
even if the proposed legislation becomes law, that situation will remain. The tenant will
have rights, but if he believes he might jeopardize keeping the accommodation that he
has, he will not enforce those rights. That is unfortunate because, as I said before, if the
law of this State provides most of the protection, tenants should be encouraged to enforce
their rights.
That non-enforcement is not the fault of the existing legislation. The proposed legislation,
unfortunately, will not cure that attitude. There is a need for a system of public education
that will encourage tenants to enforce the rights that they have under the law.
The Opposition believes the Government should abandon this proposed rewrite of the
existing Act, because it will help no one. It will cause confusion and doubt, and I have
spelt out some of the examples that have been provided by the Law Institute of Victoria.
There are another 21 pages of examples of other areas of doubt and confusion, but I shall
not detail those in the House, save to say that they are available if anyone wishes to
examine them.
The Government should identify the areas of real concern and the areas that most
honourable members would recognize, such as urgent repairs. It is now realized that the
limit of $200 on urgent repairs is too low, particularly in cases where the tenant is unable
to contact the landlord. Quite often urgent repairs involve fairly expensive plumbing.
Therefore, it is clear that the level should be increased.
Under the Government's proposals, if there is a leaky roof and the tenant is unable to
contact his landlord, the tenant could have a new roof put on the property and, with the
backing of the Residential Tenancies Tribunal, could enforce the payment of that amount
by the landlord.
There is scope for the parties to sit down and discuss those issues. They may arrive at a
new figure of$500 or even more. The Government should invite all the interested groups
to sit around the table with a view to reaching common ground. As I said earlier, the
drafting of this measure has to be contrasted with what happened prior to 1980, because
on this occasion there has been no meaningful consultation.
Earlier I gave an example of one change that could be agreed upon in relation to urgent
repairs. The existing provisions allow half-yearly increases in rent. It is possible that the
parties could agree that the rental amount should change only once a year, or when the
tenants change. Another issue covers the condition of premises before the signing of a
lease.
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Those are the sorts of issues that the parties should be discussing around the table. They
could then be reconsidered during the spring sessional period in an attempt to reach broad
areas of agreement. The parties may not agree on the finite details, but should reach
agreement on the broad issues. Parliament could then deal with the issues instead of
having to debate this so-called simple, plain English Bill, which even lawyers cannot
understand.
The Hon. J. H. Kennan-It is about fairness.
The Hon. B. A. CHAMBERLAIN-The Opposition will be happy to hear the AttorneyGeneral inform the House about the particular clause to which I refer. What the
Government is clearly trying to do, for ideological reasons, is to destroy the balance that
currently exists between the interests of the two opposition parties.
Most of the answers to the problems facing tenants are in the hands of the Government.
Ifit gave the Residential Tenancies Tribunal firm instructions or issued firm instructions
through the Ministry of Consumer Affairs to enforce the existing law or authorized, as of
tomorrow, the next day or next week, a substantial increase in the manpower of the
tribunal so that there would be a quick adjudication of the problems as they ariseeveryone admits that only 5 per cent of cases are troublesome and that the others are dealt
with and adjudicated on quickly-most of the problems will evaporate.
The existing law is a good basis. There needs to be change. The Government should do
its homework between this sessional period and the next sessional period with a view to
returning to Parliament with agreements that Parliament can enact into law.
The Hon. J. H. Kennan-That is absolute rubbish.
The Hon. B. A. CHAMBERLAIN-The Attorney-General, as usual, is displaying his
absolute ignorance and petulance. I advise the House-it will not come as any surprisethat the Opposition opposes the Bill.
The Hon. R. M. HALLAM (Western Province)-The Residential Tenancies Bill has
created enormous controversy and, during my term in Parliament, unprecedented levels
of representation from a range of people. I am sure honourable members will agree that
the debate in the wider community has been extraordinary. I have received representations
from a wide range of people representing both tenants and landlords and their respective
associations. The issues involved are sensitive and emotive and, for that reason, all sorts
of charges have been made on the tactics used by various parties. There have been claims
of scaremongering. However, I indicate that of all the people who have approached me
about the Bill not one has made those sorts of claims.
The arguments put forward have been genuine and obviously sincere. The major concern
of tenants who have approached me is that the bond system, as it currently applies, is
precluding a section of prospective tenants from obtaining rental accommodation. I have
no doubt that there are many instances where landlords have clouted out on those bonds
or been tardy in refunding the moneys, which has placed a further burden upon tenants.
I have heard stories involving payments of$1000, particularly when one bond has been
paid and a second bond has to be paid over before the first bond has been refunded. No
doubt there are instances where landlords have refused to carry out reasonable repairs.
There are examples of excessive rent increases. Perhaps no better example could be given
than the market that currently exists in the City of Portland, of which Mr Chamberlain
spoke earlier today, where the rent for two or three-bedroom houses ranges between $200
and $250 a week. I have no doubt, either, that there are examples where the six-months'
notice rule has been used by landlords overtly to get rid of troublesome tenants. On the
other hand, I have no doubt that landlords regard many of the ramifications of the Bill as
extreme and of major concern from an investment point of view.
Honourable members have heard genuine concern expressed about the abolition of the
bond system. I am speaking about valuable properties and the rights of those who own
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those properties to protect their investments. I have heard concern expressed about the
proposal to restrict the advance payment of rent to two weeks. I am referring to the
protection of investments in valuable properties. It is a major concern to those who have
outlaid money in that investment.
I have also heard concern expressed about the recovery of rent arrears. Those are the
sorts of factors that landlords will take into account when reviewing their investment
levels. Mr Chamberlain referred to the $200 limit that currently applies for urgent repairs.
The National Party would have been happy to discuss a review of that limit. Obviously,
because of inflation that amount is inappropriate these days, but landlords are genuinely
concerned that honourable members are not just discussing amending that limit, but its
complete abolition. That limit will be completely removed by the Bill.
In addition, the Bill proposes to restrict rental increases to once every twelve months.
That is a reduction in the protection and rights of the investor and one which will cause
concern to investors. Honourable members have heard that there is to be an expansion in
the range of matters that can be referred to the Residential Tenancies Tribunal. Landlords
generally have raised grave concerns about that proposal. In general, the underlying
.concern is that those who own the property are having restrictions placed on the benefits
of ownership.
That is the climate in which the sub-committee of my party was established to review
the ramifications of the Bill and to speak with those who are directly involved in the
market before determining the stance of the National Party. During that consultative
process a number of presumptions were put to the sub-committee by those who approached
it. There was a general presumption that all landlords were motivated by nothing other
than profit and that all tenants require protection. That may be true in certain instances,
but obviously it is a long way removed from the real world. I have no doubt there are
some mongrel landlords and some irresponsible tenants. Those are the facts in the real
world. However, those two groups represent a small minority of the rental market, and
the Government is proposing to change the rules to protect that small minority. It was
with that background that the sub-committee of my party approached the brief that was
given to it.
It was generally agreed that the claimed abuse was somewhere in the vicinity of 5 per
cent of the entire market. The Government is contemplating a Bill to reform the entire
tenancy law relating to that market simply to overcome that abuse by 5 per cent of tenants.
The Government is introducing a Bill aimed at the lowest common denominator but the
danger in introducing such a tough Bill is that, in aiming to protect the market against the
unscrupulous few, one will be left with the very landlords that the Bill is aimed at
protecting the market from.
The Bill, if passed, will have a major impact on the rental market and the level of rental
accommodation available. Several groups that have approached the National Party were
not prepared to concede that point, but not to do so is to adopt an ostrich stance. The Bill
must have an impact on the market if the Government changes the rules of return on
investment property.
The Bill comes hard on the heels of the loss of negative gearing and a Question mark
over capital gains tax. Naturally, investors are nervous and are entitled to take a cynical
view of the impact the proposed legislation will have.
There have been reports from estate agents that there has been a substantial move by
investors away from the housing rental market. That report was rubbished by those who
suggested that the Bill is important and urgent. It was suggested that the estate agents had
a clear axe to grind because it was in their interests to ensure that the Bill did not go
through.
I found it difficult to come to terms with the logic of that statement because the same
real estate agents who were to lose as a result of the management fee on the rental property
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bein~ taken away, would gain through the commission on the sale of the rental property
and It was clear in most cases that that would be more attractive than the retention of a
management fee.
One can complain about the impersonal aspect of the rental investment market and one
can complain that the open market does not provide protection for particular sectors of
the market. However, we intervene in that market at our peril. In simple terms, one can
lead the investor to the water but one cannot make him drink; he will make his own
decision.
.

Genuine concerns have been voiced by tenants but the major arguments should have
been aimed more realistically at the provision of more public housing rather than the need
to intervene in the private rental market.
It is clear that investors do not like the prospect of a capital gains tax; the loss of negative
gearing; nor any restriction on their investment and they do not relish the thought of
additional humbug by the Residential Tenancies Tribunal. The Government ignores those
sorts of factors at its peril because a short-term gain will be a long-term loss.

The Government appears to have for~otten that it is in the best interests of the landlord
as well to have trouble-free tenancy legIslation. I again point to the fact that in excess of
28 000 families are currently on the public housing waiting list. Earlier I heard Mr
Landeryou interject and say that that was partly as a result of a change in circumstances.
That may well be the case but it does not change the fact that the Government has not
provided sufficient public housing.
The Bill does not address the real problem. It will backfire in terms of providing the sort
of housing Victoria requires.
Whatever else happens, one simply cannot make compassion a ground for investment,
however hard one tries. That is the way of the world. As I said earlier, the National Party
recognizes there is room for compromise. On the one hand there is the cost of intervention
in the private rental market but on the other hand there is a need to protect both a
percentage of landlords and a percentage of tenants. The National Party is adamant that
the Bill does not approach that problem.
One of the purposes of the Bill is to make sure that private and public rental housing in
Victoria is provided in ~ood condition, on fair terms and with secure tenure. The National
Party has no qualms WIth that objective but fails to understand how anyone could claim
that the Bill WIll ensure the provision of that sort of housing because that decision will be
taken by the investor and not by someone who writes legislation.
I should like to turn to four specific components of the Bill and comment on them
briefly because they are the major concerns that the National Party has. In the first
instance, I refer to the abolition of the bond system. In this instance one is talking about
valuable properties and the rights of those who own those properties to protect their
investment. Investors are saying that if the bond system is replaced with something that
provides less protection, they should be entitled to register theIr protest.
The vast majority of bonds are refunded and yet the Government intends to upset that
system by replacing it with something which, at this stage, is nebulous, in the hope that it
will overcome the percentage of problems, which, it is generally conceded, are caused by a
minority of tenants.
The Government will disadvantage the tenant who treats the property with respect
because of the actions ofa minority. That appears to be blatantly unfair.
The second component is the restriction on rental advance to two weeks. Investors are
saying that they have every right to protect their valuable investment.
The third component relates to arrears of rent and under the Bill, the landlord must
wait 28 days before seeking to overcome arrears in the rent and then a further 14 days
before taking proceedings to the tribunal.
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Experience has shown that that process may take many weeks and the recovery is
restricted to four weeks of rent. That would also seem to be blatantly unfair.
The fourth matter I wish to raise concerns restrictions on repairs to the value of $200.
The National Party is prepared to talk about an increase in that restriction but it is not
prepared to pass a Bill that will totally remove that restriction. I know it revolves around
what is reasonable in terms of the Bill but even so, it is not prepared to pass the Bill until
somethin~ more specific is set down.The cost of obtaining a tradesman at the week-end
can be qUite horrific and yet this Bill opens the door to that kind of occurrence.
In conclusion, I should like to comment on the restriction on rental increases to one
every twelve months. I ask why this provision is being included because I cannot understand
the logic of it. It will institutIOnalize the increase itself. What will happen in a situation
where a property is upgraded? The three months' notice ofa rent increase is chipping away
at the protection of the investor. The Opposition is prepared to concede that there are
problems in the market-place and shortages in housing across the State, but these problems
will not be overcome simply by knocking down a few landlords.
The Bill does not go to the root of the problem and that is the supply of housing in
Victoria. The Government has abrogated its responsibility and seeks simply to transfer
that to the private sector. Again, I repeat that investment levels are sensitive. We did not
make the rules of the market-place and we will see a massive exodus from that component
of investment.
I should like to conclude with an undertaking given at the time when the Bill was first
introduced. The Opposition made it abundantly clear that while it was not prepared to
support the Bill in its present form, it was prepared and happy to talk about amendments
and to discuss alternatives.
The Hon. J. H. Kennan-What about moving amendments?
The Hon M. J. Arnold-Are you going to move any amendments?
The PRESIDENT-Order! Mr Arnold will come to order. I am having great difficulty
in hearing Mr Hallam and. I ask Mr Arnold and the Attorney-General to keep the
interjections down and I warn them now that I will hear no further interjections from
them.
The Hon R. M. HALLAM-I repeat the undertaking and I say, finally, that that offer
still stands.
The Hon. M. J. SANOON (Chelsea Province)-T. S. Eliot said, "Any institution that
does not work for the benefit of mankind is ultimately sterile. "
Tonight is the test of those words in that the opposition parties are not coming to grips
with the fact that hundreds of thousands of people in the State rent to obtain
accommodation. What do the opposition parties intend doing about the Bill? They will
oppose it outright. Are they being productive or positive in any way? The answer is "No".
They are not interested in moving amendments or being constructive in any way.
The Hon. R. M. Hallam-That is not true.
The Hon. M. J. SANDON-Where have your amendments been placed on the table?
The silence is telling; they have not been placed on the table. Very few low-income
families, pensioners, and youths, can afford their own homes. They are forced to seek
private rental accommodation. The high cost of accommodation has placed many of those
people in poverty.
The Hon. D. M. Evans-It is the 20 per cent interest rates from your Federal
Government!
The Hon. M. J. SANDON-The number of people living in poverty in Victoria is
increasing dramatically and one of the ways that this has occurred has been from the
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increase in demand for emergency relief. In 1980-81, 11 500 people applied for emergency
aid. By 1984 that figure had risen to 155 000. The overwhelming majority of those people
are renting in the private market.
Financial burdens through high housing costs have placed them in poverty. They are
faced with costs from bonds, rent in advance, connection fees, gas, electricity and moving
costs. Because of these exorbitant costs, many of them have been forced to obtain rental
accommodation, where that has been possible. I say that because for many, the caravan is
the only alternative and when one looks at the situation that has developed, one sees that
the caravan parks are expanding at an alarming rate because of the high costs in the private
rental sector.
The situation is exacerbated because they have to take what is available and in many
instances the available accommodation is sub-standard. Residents have asked me to
inspect the residences in which they live and where one finds, for example, the problem of
rising damp, or the resident incurs large electricity bills because he or she is forced to use
strip heaters. Not only are tenants faced with high housing costs, but their expenses are
exacerbated. Those factors must be taken into account in understanding some of the
principles behind the Bill.
I submit that all people should have access to decent affordable housing. Their rights
should be protected by law and the abuses on both sides should be eliminated. In most
cases the landlord-tenant situation works well but there are some abuses that make the
Bill vital and necessary. What is the reality in the private market? Dramatic rent increases
far in excess of inflation! The condition of many properties is poor. Many tenants find
themselves faced with eviction notices at short order. Owners can and do refuse to do
repairs leaving tenants without basic connections such as gas, electricity or, in some
instances, sewerage.
Bonds force people out of the housing market into caravans, as I have already indicated.
Long delays are faced by many people in obtaining their bond money back. I have come
across cases of residents facing inordinate delays-time-wasting-while they try to retrieve
their bond money.
In that situation tenants have to double up because, while they attempt to retrieve their
bond money, they are faced with outlaying a further bond.

It has been said that 70 per cent of owners are small property owners. I suggest that the
Bill assists both landlords and tenants: it will enable disputes to be resolved quickly and
cheaply; it will provide increased protection for owners and for the tenant; and it provides
protectionist rights in respect of privacy and security.
The Bill has been widely debated since the reforms were first recommended in 1975 by
Professor Sackville in his report on law and poverty. I understand that basic fundamental
differences exist between owners and tenants.
I, therefore, come to some of the main purposes of the Bill, which are: to reform
residential tenancies; to define the rights and duties of landlords and tenants fully, clearly
and in simple language; to ensure that private and public rental housing in VIctoria is
provided in good condition, on fair terms and with secure tenure; and to prevent disputes.
These objectives are laudable and should be applauded by all parties in this Chamber.
In a real sense the Bill does not represent a dramatic turnabout from the Act that was
introduced in 1980. I would suggest that it is nothing more than fine tuning of the 1980
Act.
An Honourable Member-Mostly static.
The Hon. M. J. SANDON-That Act placed an overemphasis on the contractual
nature of the relationship of the landlord and tenant and, as such, it has not been totally
fair to both parties. That is why it has been rewritten in plain English and why the clearly
established rights and obligations of the parties have been included within it.
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The major reforms contained in the Bill relate to bonds and the replacement of bonds
by a security system, and the abolition of the six months' notice to vacate without reasons
being given.
Other significant parts of the Bill deal with such matters as the following: discriminatory
practices before a tenancy starts will be prohibited; a standard form of lease will be
prescribed; the maximum rent payable in advance on which a landlord can insist will be
two weeks' rent, although that c~n be higher under some circumstances; a $200 limit on
urgent repairs that the tenant can effect at the expense of the landlord is removed; and the
rights of tenants and landlords in respect of urgent repairs, rent and rent increases are
clearly spelt out.
It is important to obtain an understanding of the principles of the private rental market
from both perspectives. I shall attempt to give an objective view in relation to the situation
in which landlords and tenants place themselves, and I shall try to bring that down in
terms of the rights and obligations of each.
It seems to me that the first important principle is the investment rights, the rights of
the owner. Does the Bill interfere in any way with the investment rights of the owner? Is
it related to investment, taxation policies, finance or town and country planning control?
The answer to all of those questions is, "No". In no way does the Bill impinge on the
investments of the private sector or the investments of individuals.

I turn now to a consideration of the protection given to an owner's investment. Owners
have a right to expect that tenants will protect their investment by keeping the property in
good repair and looking after it. The insurance scheme will provide a listing of tenants so
that agents will have a record of poor tenants. That matter has not been raised to date.
Estate a~ents currently do not have access to a listing of poor tenants. The Bill introduces
that baSIC feature for the first time and will thus provide enormous protection for owners.
In regard to a fair return for making property available, will the Bill ensure that the
owner receives a market rent? The answer to that question is, "Yes". It is clearly enunciated
in the Bill that rent will be based on market rates; the Bill enshrines that.
Will the owner have a right to sell, or to improve in order to increase or realize any
investment? Again, the Bill enshrines that right.
Will the owner have a right to use the property for personal or family uses? Again, the
Bill enshrines that right.
From an owner's point of view, one finds that the investment, the protection of the
property, the realization of market rates and the ability to improve or sell the property
have all been enshrined in the Bill. The protection of property owners has been dealt with
throughout the Bill.
The Bill also considers the matter from the perspective of tenants: their right to live in
reasonable accommodation and to remain there in security until the property is needed
by the owner; the right to have emergency repairs carried out; if the tenant is required to
move, a minimum of disruption and a maximum of notice; the right to have expended
moneys returned, that is, bonds. The Bill enshrines these principles from the tenants'
perspective, as indeed it should. In the Bill the Government has taken account of the
broad principles concerning the rights of both parties and enshrined them throughout.
However, there are a number of problems from the tenants' viewpoint and I shall now
address those because it is interesting to see the way in which the Bill deals with them. The
first relates to repairs, and I shall deal with that matter in some detail.
One major source of complaint is repairs, which is an important aspect in maintaining
the living conditions of tenants and, conversely, in terms of the owners' perspective, in
the protection of the owner's investment.

Residential Tenancies Bill

23 April 1986

COUNCIL

697

Every home has mishaps and breakdowns. Both parties demand a straightforward
approach to repairs. The current situation in dealing with repairs is long and complicated.
The current legislation provides an arbitrary and illogical characterization of urgent and
non-urgent repairs with different procedures applying in each case and each leading to
difficulties. As I said, repairs are a major source of complaint: for example, under the
existing legislation, if a hot water service floods, the matter is considered to be urgent; if a
hot water service goes out of action, it is considered to be non-urgent.
The Hon. W. R. Baxter-Surely, it can wait until Monday.
The Hon. M. J. SANDON-That interjection is typical of the difference in attitude
over the functioning of a hot water service.
The Bill rectifies the main problem regarding repairs. As to urgent repairs, the Bill
presents a more consistent list and extends it to include all essential services and healththreatening situations. The Bill is viewed as a health and safety mechanism, and I shall
quote clause 63 which deals specifically with the definition of urgent repairs. Clause 63 (2)
states:
"Urgent repairs" means any work needed to stop or fix any ofthe following:
(a) A burst water service; and
(b) A blocked or broken lavatory system; and
(c) A serious roofleak; and
(d) A gas leak; and
(e)

en

A dangerous electrical fault; and
Flooding or serious flood damage; and

(g) Serious storm or fire damage; and
(h) A failure or breakdown of the gas, electricity or water supply to the premises; and
(i) A failure or breakdown of any essential services or appliances on the premises for hot water, cooking,

heating or laundering; and
(j) A serious fault in a lift or staircase in the rented premises; and
(k)

Any fault or damage that makes the premises unsafe or insecure; and ...

Who would disagree with that simple, plain and clearly delineated expose of what
constitutes urgent repairs?
The removal of the $200 limit is a remedy for what the Government submits is landlord
inaction. The strict procedures governing its use will ensure that reasonable efforts are
made to contact the landlord to get the work done.
The process for non-urgent repairs has been made less cumbersome. In order to avoid
hardship, the Bill makes it possible to loan money to landlords and tenants. That will
ensure that no barrier is placed on either side wishing to keep a dwelling in order.
On a number of occasions housing problems have been directed to members of
Parliament. In the four years that I have been a member of this place I have had a
significant number. I shall refer to a couple of examples to illustrate the need for change
and for a clear definition of what constitutes "urgent" and the need for a clearly defined
process.
In August 1985 a couple came to see me at my electorate office. They had been without
hot water for two weeks and were waiting for the heater to be installed. The roof in the
dwelling was leaking, and the couple were told by the owner that the repairs would not be
made until October. That couple was to be without hot water and with a leaking roof for
two months. Mr Baxter may say, "Why not wait until Monday", but, by anyone's definition,
two months is an inordinate delay.
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That example refutes the argument put forward by Mr Chamberlain when he suggested
that there has been no justification for change. That single example clearly demonstrates
why there is a need for change.
Another example I shall put forward is the case of five units serviced by one hot water
system. The system would supply only one unit at a time, therefore, when the occupants
of one unit were using the hot water service, the other units could not. It took three months
for that problem to be remedied.
Perhaps the most dramatic example is that of a man whose sewer was blocked. The
sewer began to overflow both inside and outside the property, and the tenant was unable
to contact the owner. The only way the gentleman could get anything done was to stop
paying the rent. The owner was in Queensland and, after four weeks, the problem was
rectified.
The current ceiling of$200 is inadequate. Those three examples clearly demonstrate the
inadequacies of the current provisions-inadequacies that must be remedied. I could
quote further examples.
The Hon. R. I. Knowles-Keep going; you are making an idiot of yourself so keep going.
The Hon. M. J. SANDON-I know of further examples I could quote.
From the point of view of tenants, the prime consideration must be the health and
safety of the occupants. From the point of view of the owner, the prime consideration is
to ensure that the dwelling is maintained in good order. Unless changes are made regarding
the carrying out of repairs, those points of view cannot be met.
The Bill provides adequate, simple procedures for dealing with repairs and it is imperative
that it does. Honourable members will be aware of many case studies that have been
brought to their attention by constituents and other groups. All tenants currently face a
situation where the initial bond must be returned to them fourteen days after they vacate
premises. When a tenant vacates premises and takes up new premises, he must pay a new
bond. The difficulty arises because of the time taken to recover the bond and, most
significantly, the inordinately high cost placed on individuals before going into a dwelling.
Many people who have been forced out of homes because of the death of their mother
or father or wife or husband are placed in a situation where, for the first time, they must
rent in the private market and they do not have the resources to do so. The bond situation
must be changed and the Bill will do that.
The current situation allows agents to withhold bonds, and they do. The Bill replaces
the bond system with an insurance scheme. The premiums quoted by the Government
will be a once-off payment of22·5 per cent of four weeks rent to be reduced to 18 per cent
as a no-claim bonus or, conversely, increased to 30 per cent subject to justification.
Clearly, good tenants will be rewarded by reduced costs, and bad tenants will have to pay
more. That is a better system and will encourage tenants to look after the dwellings that
they occupy.
Bonds restrict housing access. There is no evidence that bonds prevent property damage.
They are a major cause of disputation between landlords and tenants and the tenants
security scheme will provide much needed protection for landlords and tenants.
The statistics for 1982-83 and 1983-84 of disputes coming before the Residential
Tenancies Tribunal indicate that 20 per cent related to bonds and 92 per cent of those
disputes related to tenant applications for the return of illegally withheld bonds. That
clearly shows the inordinately high percentage of activity at the tribunal relating to bonds
and demonstrates the need, not as Mr Chamberlain indIcated for additional resources, to
remove the major disputation area relating to the operation of the tribunal. The abolition
of bonds will reduce the current activities at the tribunal by 20 per cent. That will free the
tribunal so that it can consider other areas relating to residential tenancies.
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All honourable members accept that eviction of tenants is widespread. Many evictions
result from complaints by tenants themselves. The Bill provides that evictions will not
occur unless the owner has a valid and fair reason. These reasons fall into two categories:
where a tenant is at fault either in relation to the failure to pay rent or damage to property;
or where the owner requires the property for other uses-for personal use, to sell the
property or to demolish it or for major repairs.
Where the tenant is at fault, the period of notice for eviction under the proposed
legislation can be as short as one day. However, in the second category, where the owner
wishes to use the property for other purposes, the period of notice may be from two
months to four months, depending on the circumstances. That is not unreasonable given
that people have to find alternative accommodation. The eviction provisions outlined in
the Bill will be fairer and reasonable for all concerned.
Families, pensioners, parents, single parents, students and unemployed often have
considerable difficulty in finding rental accommodation simply because of their status in
life. Estate agents, in particular, discriminate a~ainst these groups and choose whom they
will allow to be tenants. Under the proposed legIslation the only anti-discrimination clause
relates to people with children. The Bill allows the Equal Opportunity Act to be enforced
by the Residential Tenancies Tribunal. These provisions incorporated in the Bill are not
new and they provide an educative role for all in the industry to ensure that this type of
discrimination is outlawed.
Owners of properties can presently increase rents every six months. Current laws do not
protect tenants from unjust increases. All honourable members have received
representations from pensioners who have been faced with dramatic increases in rent to
the extent that they are spending more than 50 per cent of their pension on rent. Many
pensioners who see me are long-term tenants. They are people who have made a substantial
investment in the property they rent by the planting of gardens, redecorating and providing
additions. The property has been their home and they have made a commitment to that
home. If those people are faced with a dramatic increase in rent, as they so often are, they
have the trauma of not being able to stay in the property where they have made a
commitment and have to ~o elsewhere. The provision of an increase in rent every twelve
months gives greater secunty to the tenant and is justified.
The Bill does not provide any legal control on rent levels. In the final analysis, if any
dispute relating to the level of rent occurs the tenant has to continue paying that rent while
the matter goes before officers of the Ministry of Consumer Affairs for investigation. The
value of the rent is based on market rates, so owners are protected in that way.
I wish now to deal with the process of consultation, because that matter was one of Mr
Chamberlain'S major points. Mr Chamberlain said that the Government had been weak
on consultation and that it had only involved itself with tenants. Members of the
community and the Opposition would be aware of the Government's attitude to tenancy
reform. It was signalled in 1980 by the then honourable member for Carrum, Mr Cathie,
in another place as shadow Minister when he tabled 167 amendments to the Residential
Tenancies Act. In 1982 and 1985 the Government went to the people and highlighted its
view on tenancy reform through election documents. The Residential Tenancies Bill was
introduced on 24 November 1985 in another place. The Government, at that time, was
prepared to review its position during the progress of the Bill through that Chamber.
Subsequent to that the Government sought further discussions with the executive of the
Real Estate Institute of Victoria and community tenants' groups.
The Government has never placed itself in a position where it says it is above criticism,
above fault; it has been prepared to compromise and bend its philosophy. Evidence of
that can be seen from the outcome of the consultation that has taken place and the
introduction of 61 amendments in another place.
I wish to refer now to a speech by a Ministerial adviser, Mr Rob Carter, at a seminar on
residential tenancies at the Hilton Hotel on 22 Novermber 1985. The speech indicated
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how far the Government was prepared to go in acknowledging community concerns and
in accepting amendments to the Bill. The speech gave an indication of the level of
consultation that took place. Mr Carter gave examples of some of the amendments
introduced into the Legislative Assembly. He said:
Allowing landlords to require a prospective tenant to both fill out an application form and supply references.
Relieving landlords from the obligations to produce for a prospective tenant's perusal the rent history for the
last two years.
Allowing landlords to demand key deposits.
Relieving landlords from the obligation of providing tenants with a signed, written note stating the basic terms
ofthe tenancy agreement where the standard fair lease is supplied.
Restricting the circumstances in which a tenant can complain to the tribunal about allegedly excessive rent, by
eliminating the right to appeal in the first twelve months of a tenancy.
Relieving landlords from the obligation of providing rent receipts where payment is made otherwise than in
person.
Facilitating auction sales by allowing access for inspection by prospective buyers of rented premises to be
conducted on Saturdays. even if a resident tenant objects.
Expanding the rights oflandlords to obtain access to rented premises upon giving 24 hours notice, by including
valuers and financiers.
Making it an offence for tenants to get repairs done which are not urgent repairs, with a fine of $500 for
breaches.
Restricting the circumstances in which a tenant can seek from the tribunal an order extending a termination
date.
Making it clear that overcrowding of rented premises by tenants is not permitted.
Making it clear that a landlord can serve on a tenant more than one notice of intention to sell.
Restricting the kinds of alterations which the tribunal, on appeal, can authorize a tenant to effect to rented
premises.
Replacing the words 'squatter' with 'illegal occupant' to clarify any misunderstandings about status and to
return this clause in style as well as substance to that existing in the 1980 Bill.
More clearly defining reasonable grounds for refusing to make a tenancy agreement.
Clarifying the situation of body corporates regarding urgent repairs to common facilities.
Reducing the percentage of property value required to justify an eviction for major renovations from 20 per
cent to 15 per cent of property value.

This is an excellent example and a major revelation of how the Government has conducted
its consultations. Not only did the Government seek consultation after the Bill was
introduced-and that consultation has brought about further amendments-but also
throughout the process the Government has done so. We have asked the Opposition to
consult with us about its attitudes towards the Bill. The attitude of the Opposition, as
evidenced this evening, is one of total opposition to the Bill.
Prior to the Bill-being introduced in September 1985, the Opposition indicated its total
opposition. It has maintained that position and has not been prepared to address the
issues. It has not been prepared to sit down with the Minister, who has been prepared to
move from his position and who has not been intransigent. No clearer evidence of the
attitude of the Opposition has been shown than the refusal of the Opposition tonight to
put forWard further amendments. That has been most telling. It is my understanding that
the Opposition has amendments to the Bill but, because of the attitude of the Leader of
the Opposition in another place, Opposition members have refused to move those
amendments.
The Bill has significant advantages for the real estate industry. Abolition of security
deposit bonds and the introduction of the insurance scheme to be run by the State
Insurance Office will enable real estate agents, for the first time, to have available to them
fast, accurate histories of new tenants. This information is not available at the moment.
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The insurance scheme will make tenants more responsible for the care of properties that
they rent. These schemes will operate in a similar manner to the motor vehicle insurance
scheme. Tenants with bad histories will be uninsurable. The security operation in the Bill
will provide a major benefit for the real estate industry.
It has been suggested elsewhere that tenancy law reform will impinge upon the availability
of rental stock. I refute that, and suggest that significant factors operating outside the ambit
of the Bill and outside the jurisdiction of the Government have a far more pervasive effect
on the availability of private rental housing stock. Those factors include capital gains,
rental income, cost and availability of finance, the general state of the economy and town
and country planning controls.
All the studies that have been carried out clearly show that it is not tenancy reform but
the other factors I have highlighted that have significant effects on the availability of rental
housing stock.
Honourable members interjecting.

The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, I am unable to hear Mr Sandon because of the interjections from the other side
of the House.
The PRESIDENT-Order! I uphold the point of order and ask honourable members
to cease interjecting so that Mr Sandon's contribution can be heard.
The Hon. M. J. SANDON (Chelsea Province)-The point I was making is that capital
pins, taxation policies and investment opportunities are factors that are far more pervasive
m affecting the availability of rental housing than is the Bill. Studies and consultancy work
that have been carried out on behalf of the Minister for Housing clearly support that view.
Perhaps the proof is in the pudding.
The Residential Tenancies Act 1980 was far more dramatic than this Bill, which is
nothing more than a fine tuning of that principal Act. One must ask whether there was a
mass exodus from the private market at that time. Did owners sell their properties? Did
they vacate the field? The answer to those questions is, "No". The argument about a
restricted supply of rental housing stock because of the Bill is fallacious.
Each time tenancy reforms are proposed~ the same cliched arguments are advanced;
that the investors will be scared away, a shortage of properties will occur and rents will
increase. That is nothing more than simplistic nonsense.
The Bill does not alter the basic financial structure of rental investments. Landlords are
not required to share their capital gains with their tenants. Tax benefits remain unaffected.
Rents can and will be set at market rates. Repairs to properties are still tax deductible.
Owners can obtain financial aid for urgent repairs and can receive compensation and
arrears of rent from defaulting tenants. In every way, the interests of landlords have been
protected in the Bill.
From a landlord's point of view, the Bill supports the Government view that a strong,
viable private sector is required and the Government has done nothing to interfere with.
that.
It is interesting to consider the view of the Opposition when the Bill was debated at
another time in another place. The spokesperson for the Liberal Party, the honourable
member for Gippsland West--

The PRESIDENT-Order! Would Mr Sandon please advise the House of the date of
that debate?
The Hon. M. J. SANDON-It was 12 November 1985 and the debate is recorded at
page 49 of Hansard. The honourable member for Gippsland West said that there must be
a fair balance between landlords and tenants. That is what the Bill provides. The principal
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Act was too one-sided about contractual arrangements. The Bill has broken that down. At
page 43 of Hansardfor 12 November last, the Liberal spokesperson, when speaking about
just cause, said he agreed that if a person was evicted from a property a reason should be
supplied. The Bill does that and the Liberal spokesperson in another place has supported
it.
With respect to the plain English concept, the honourable member for Gippsland West
in the other place supported that as well as the principle that, if a person is required by law
to repay a bond, he should do so and should be prosecuted if he does not repay the bond
money.
The Bill provides a solution to the problem by wiping out the use of bonds. That
problem has occupied 20 per cent of the tribunal's time. The proposed legislation is
significant and important because many people have faced problems due to the inadequacies
of the current Act. People have faced eviction for no reason and have been given short
notice where longer periods have been warranted. People have faced long delays in bringing
cases before the tribunal and there has been inadequate protection for the maintenance of
dwellings. There has been an abuse of the bond system. There is clearly a need for change
and a need to redress the inadequacies of the 1980 legislation which needs further attention
and fine tuning. I commend the Bill to the House.

Honourable members interjecting.
The PRESIDENT-Order! The House will come to order.
The Hon. HADDON STOREY (East Yarra Province)-The Government's handling of
this Bill has been an absolute disgrace. That has been exemplified in the way the AttorneyGeneral has behaved tonight. It has been exemplified in the way the Premier has handled
this matter since the 1982 election.
Mr Sandon did his level best to present a balanced debate tonight and I commend him
for doing that. He said the present law is pretty good but it needs fine tuning. Instead, the
Bill represents a complete transformation of the law. The Bill has been introduced for
ideological reasons.
The Government has no interest in the plight of tenants; it has no concern to determine
what is really happening in the residential market; it is not concenled to find out whether
the present Act is working or is not working because it has done no work on any of those
matters.
The Government has committed itself to a report made in about 1979 and will stick to
that report and implement it in legislation irrespective of what the true facts are or what
are the real needs of the community. That is an absolute disgrace.
The second-reading speech delivered by the Attorney-General produced the same old
canards about what happened to the previous legislation. It did not go into any detail on
how the present law is working.
The Opposition has had to meet with people from the Tenants Union and the Good
Shepherd association and other people in the community to obtain the facts about the
present residential tenancy market because the Government has not done anything; it is
not in the slightest bit interested in the true position of tenants in the community.
If there are things wrong with the present law, and there are bound to be improvements
that can be made to it, the Government ought to examine it and present to Parliament
and the people of Victoria a proper analysis of the problems that have occurred and what
can be done to solve them. But the Government is not interested. The Government is
only interested in carrying out its ideological commitment to reform the tenancy area.
That has nothing to do with the facts but has a lot to do with the fact that the Government
owes a debt to people who supported it in 1982 and, therefore, it has to carry out that
reform.
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We have not seen the Parliament of Victoria or the people of Victoria treated to the
proper analysis of what needs to be done in this area. For all we know, more reform should
pe made than is contained in the Bill. The Government does not know what is required
because it has not bothered to check.
Honourable members interjecting.
The PRESIDENT-Order! I have already asked Mr Arnold and the Attorney-General
to cease interjecting. I again ask them to cease interjecting so that honourable members
can hear the contributions from both sides of the House.
The Hon. HADDON STOREy-It is remarkable that the Attorney-General and Mr
Arnold were not even prepared to give Mr Sandon the privilege of being heard without
interjections because Mr Sandon made a reasonable and sensible contribution. He pointed
to things that ought to be examined in respect of the present law. They did not even want
to hear him because they are not in the slightest bit interested in the facts. They are only
interested in an ideological approach to this area. It is about time they sat down and did
some work.
F or three years, the Minister for Consumer Affairs said that amendments to the
Residential Tenancies Act would be introduced in the next session of Parliament but
absolutely nothing happened in the next session so the Minister then kept on saying that
amendments would be introduced to the Residential Tenancies Act. The Minister did
nothing and in the end was deprived of doing anything because he had not lived up to the
political promises made by the Government.
Eventually a Bill was introduced that had no relation to what needs to be done, but is
simply the implementation of the community committee report referred to earlier. That
report was put together in 1979 or thereabouts and has nothing to do with what has
happened since then. That report does not analyse what has happened with respect to the
Residential Tenancies Tribunal; it does not look at the market or take account of the high
interest rates and the fact that the Government has not provided enough public housing,
which is largely responsible for the plight of many people in the community at the
moment.
The waiting list for public residential stock has doubled. What has the Government
done to try to prevent that situation? The Government has sat back while twice as many
people have been placed on the waiting list for public residential stock. That is an absolute
disgrace on the part of the Government.
Furthermore, the Government has not provided the necessary resources for the
Residential Tenancies Tribunal. Mr Sandon made some good points about the problems
presently facing tenants in getting what they are entitled to under the existing law, such as
a refund of bond money and protection of their rights under the existing law.
Why are people experiencing those problems? The major reason is that the Government
has not devoted the resources it should devote to the Residential Tenancies Tribunal.
When that tribunal was commenced the view was that it would be able to deal with
applications quickly. That was the whole point of the law. That is the point about which
the Government speaks regarding the Bill. Today, instead of being able to get an application
dealt with by the tribunal within one or two weeks it takes eight or nine months.
About $4·5 million has been accumu 1.ated by the Government in interest on bond
money and that is not being used to protect and help tenants. That is a disgrace because
the Government has not done what it is committed to do under the existing law. Instead,
tenants are justifiably critical of the present situation and say that the law does not look
after them because the resources are not being provided by the Government to make full
use of the machinery that already exists under the Residential Tenancies Act. Under the
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Act, a landlord must repay bond money within fourteen days otherwise he has to go to the
tribunal to justify why the money has not been paid back.
If a landlord fails to pay back the bond money when he or she should, he or she commits
an offence under the Act and can be dealt with. Can the Government inform the Chamber
how many landlords have been dealt with under the Act; how many have been prosecuted
for failure to comply with the Act; and how many have been forced under the enforcement
provisions of the existing Act to comply with the law and help tenants? The answer is that
the Government has done nothing about it because it is not in the least bit interested.
Mr Sandon cannot get his Government to do anything about it and so the Government
is condemned because it is interested only in ideology and political point scoring. It is not
interested in doing something for the people who need assistance.
Mr Arnold interjects by saying, "What about the legislation?" Months ago the
Government guillotined debate on the Bill in another place because it claimed it was
urgent, but it has not brought the Bill on for debate until now, at the end of the sessional
period. Why did the Government not allow the debate to proceed in the other place so the
Bill could be dealt with in the Committee stage? In fact, the Bill was dealt with in another
place 164 days ago and for 164 days the tenants of the State have not had the Government
looking after their interests because the Government has not been prepared to bring on
the Bill for debate.
The Government has deceived the community on this whole exercise because it has
spoken only about the problems of tenants but the Government has not pointed out that
many of those problems are due to the fact that the Government has not provided the
resources to enforce the existing law.
The Government has failed to point out to the community that it has not undertaken
any survey on how the present Act is working. The Government has not come forward
with an analysis of the problems under the present Act.
I would be the first to say that there are bound to be problems with the present Act,
which has been in force for only four or five years. It was novel-there must have been
problems with it and those problems have emerged by now. Any sensible Government
would have conducted a review of the Act and said, 44We have demonstrated that there
are this many cases where things have gone wrong and that many cases where things have
~one wrong and they need to be fixed up". However, the Government has not done that;
It cannot provide any facts or figures on what is happening under the existing law because
it is not interested.
The Government is not interested in having properly working laws. It is interested only
in being able to say that the Act is a Labor Party Act.
The Minister responsible for the Bill in another place went on the public record saying,
"We are prepared to do away with this provision and that provision and some other
provision of the Bill and, if the Opposition is prepared to agree to those amendments, we
shall agree to that and let the Bill go through". By the time all those amendments were
made to the Bill, it would have been exactly the same as the present law but in a different
set of words. It is obvious the Minister IS not interested in reforming the law; he is
interested only in being able to say, "We have the Labor Party's Residential Tenancies
Act instead of the Liberal Party's Residential Tenancies Act".
The people of Victoria deserve a lot better than that from this Government and it is
about time the Government settled down to do the real work on this Bill. If the Government
would only govern instead of trying to score political points, honourable members would
have a Bill to which they would have to give serious consideration.
The Government makes a lot of play about certain features of the Bill. It talks about the
fact that it is in plain En~ish. In one of his many interjections, the Attorney-General
described the Bill as being In simple English. I would describe it as being simplistic English

Residential Tenancies Bill

23 April 1986

COUNCIL

705

because one can say things in simple terms but not apply those terms to a whole range of
factual situations because they are not clear and precise enough.
The Attorney-General is gradually taking away a lot of the work of the legal profession.
He intends to take away motor accident cases and a whole range of land laws. However,
the Government must realize that in this Bill the Attorney-General is making a pay-off to
lawyers. He is producing something that will be an absolute bonanza for the legal profession
if the Bill ever becomes law.
The Hon. M. J. Arnold-Caucus did not realize that!
The Hon. HADDON STOREY-The Bill is so full of ambiguities and vagueness that
the legal profession could spend countless years of argument on its provisions.
The Law Institute of Victoria, which is a responsible organization, although the AttorneyGeneral will not concede that, has pointed out the problems of the Bill. Mr Chamberlain
referred to the 21 pages of analysis by the institute of various clauses of the Bill. I shall
certainly not go through it now, but there is no doubt that there are many provisions in
the Bill that are absolutely vague.
Nobody knows what their obligations are. The whole point about law is to lay down a
set of rules so that people know where they stand. The Bill does not do that because the
plain English concept makes it impossible for people to know where they stand.
The Attorney-General, who is interjecting, ought to inform the Chamber what he means
by ""fairness" when he stops interjecting; the honourable gentleman is a good lawyer and,
as such, he also knows that that sort of term is capable of all sorts of arguments and
interpretations.
I have asked for a copy of the Oxford dictionary definition of ""fairness" and it goes on
for pages; so I shall not take up the time of the Chamber by reading it out. However, the
definition is as long as a piece of string. One can say it means anything one wants to make
it mean but there is no way of making it law.
Tenants and landlords ought to know what is the law. They oUght to have some idea of
what their rights and obligations are, but the Bill is so full of vague statements that it is
impossible to know what is the law. People ought to be told in simple English what are
their rights and obligations. That is provided for under the existing law, where there is a
statement of their rights and obligations.
Nobody will walk around with a copy of the Residential Tenancies Act in his or her
pocket when entering into a residential tenancy agreement. Tenants will be much better
off with a simple statement of rights and obligations as the lay person's statement of where
they stand. However, if they run into a dispute that has to be decided, they will need some
clear law so that that dispute can be resolved. The Bill fails to give them that mechanism
for resolving that dispute.
The Bill reads beautifully; one can almost sit down and get the general gist of it but if
anyone starts applying it to a particular problem, it is not possible to work out from the
Bill what the answer is because the Bill is so unspecific.
It is a nice exercise, but it is not a successful exercise. The analysis of the Law Institute
of Victoria demonstrates that. There are other changes to the law in this Bill and each of
them is worthy of examination. However, when one asks the Government what it is on
about, it comes up with about two or three items that are different from the current law. If
that is what the Government is concerned about, it would be easy to amend the current
Act to give effect to what is required. All the rest of it is window-dressing and a smokescreen
so that the Government can say it is introducing its Bill in substitution of the current law.
It is an absolute shame that the Bill was not able to be debated fully in the Legislative
Assembly so that all the clauses could have been analysed. If that had been the case, there
Session 1986-25
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would have been a possibility of working out where there were real problems that oUght to
be addressed.
The Opposition hopes the Government will sit down and do the type of work I have
been speakins about-which it has not done for the past four years-and make an analysis
of what is gOIng on in the residential tenancy market. The Government should make an
analysis of the types of cases that have gone to the Residential Tenancies Tribunal,
highlight the problems and then come back to the Opposition and speak with it to ascertain
what amendments can be made to the existing law.
The Attorney-General interjected about the Government wanting to discuss these
matters. The fact is that the Minister responsible for the Bill has never once approached
the Opposition asking it to discuss the Bill. That needs to be made very clear on the record.
If the Minister had done so, maybe he would have got somewhere. However, that was not
the case and the Government is claiming that it has consulted on the Bill.
I should like the Government to inform the House of the consultation it has had. How
many people were sent a draft Bill? What organizations were asked to comment on the
Bill? How many people were given the opportunity of reviewing it? How many responses
were received and what happened to them? What notice was taken of those responses?
There is no indication that any of that was done on this occasion.
The information of the Opposition is that the Government simply drew up a Bill which
was so hopeless to start with that Parliamentary Counsel would not even look at it. The
Government did some revisions to the Bill and it passed through the Parliamentary
Counsel process and was introduced into Parliament. It had nothing to do with a review
of the law; it had a lot to do with the Government's ideological determination to do
something to show it was making the law in this field.
I entreat the Government to undertake a proper review of this area, to analyse the
problems that undoubtedly exist and to bring in an amendment to the law to fix up those
problems. I am sure the Opposition would be most willing to consider that because its
interest is to ensure that Victoria has laws that are fair and equitable to all concernedsomething that was not the case with the old law. When the current Act came into
Parliament as a Bill, it represented a major change in the law which balanced, so far as one
can, the interests of the parties to residential tenancy agreements. If this Government
balanced those interests, we nlay be able to achieve something worth while.
The Hon. M. J. ARNOLD (Templestowe Province)-In addressing this important
piece of proposed legislation, which has been part of the Government's aim for social
reform over a long period, it is essential to examine how it stands in the operation of this
place and in statements that have been made by members of the Opposition in recent
years about their responsibilities as members of a responsible, critical Opposition.
Debates have taken place on a number of occasions about the justification for the
continuing existence of this place, a continuation that has been subjected to challenge over
an incredibly long period. It was only two and a half years ago that the Leader of the
Opposition, Mr Hunt, Mr Haddon Storey, Mr Birrell and others stood up in this place
and endeavoured to justify the continued existence of this Chamber. On 26 October 1983,
while speaking to his motion that this House rejects and repudiates the continued
propaganda campaign against it by sections of the Government, Mr Hunt said, as reported
at page 713 of Hansard:
This House certainly does have a role. It has a role as a House of review, which it has been performing, as the
record of amendments show. It does have a role in Questioning the Government, in holding it to account and in
dragging information from an often reluctant Ministry. It certainly is not intended to be a rubber stamp ...
nevertheless, it has not obstructed Government legislation.

That is an important sentence. Mr Hunt said that the Opposition had not obstructed
Government legislation. What is the Opposition doing this evening?

!I0nourable members interjecting.
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The PRESIDENT-Order! There are far too many interjections. I remind the House
that Hansard is having difficulty trying to record the debate. I ask honourable members to
consider the people who provide services to the Chamber.
The Hon. M. J. ARNOLD-The Leader of the Opposition is clearly on the record
emphatically stating that the Opposition does not obstruct legislation. What is it doing
now? What balance does one see with respect to other pieces of legislation?
The Hon. M. A. Birrell-On the Bill!
The Hon. M. J. ARNOLD-I shall get to Mr Birrell later. Why is the Opposition
blocking this important Bill and not introducing amendments? I understand that the
Leader of the Opposition in the other place, a former Minister of Housing who sold off
public housing at a record rate and left it in the condition it is in at present, is skulking
and sulking in another place with the proposed amendments in his pocket. That is probably
because of the fact that he has not spoken to the Leader of the Opposition in this place in
the party room for some months because of the disagreements they are having. The Leader
of the Opposition in another place sacked Mr Reid, but at least Mr Reid had sufficient
gumption to stay on the front bench. He did not retreat to the back bench. That shows
how well members of the Oppostion are getting on with each other!
There is a contradiction in what is happening in this House this evening with comments
that the Leader of the Opposition made two and a half years ago. Was he honest two and
a half years ago or is he being honest now? He cannot have been honest on both occasions.
Did he dissemble in those times or did he adopt that argument just for the sake of
convenience? I hesitate to say that he told lies. The Leader of the Opposition in another
place represents what the Opposition is at present: a worthless, barren group of people
incapable of producing amendments to the Bill in this House, which they say is so
important and which must provide for a responsible role of scrutiny and review. The
Opposition does not have the ability to produce amendments because the Leader of the
Opposition in another place skulks away from the differences that exist in the Liberal
Party and refuses to consult with its members. What will it do?
The Opposition will use its numbers in this place without any consideration of the needs
of the tenants and landlords in the community. The real estate industry, which consists of
both landlords and tenants, has been screaming out for examination and reform of the
existing legislation. The Government has brought forward such legislation. It has had this
proposed legislation on board for more than six years.
The Government has gone into two State elections with this proposed legislation as part
of its policy and it has been re-elected with that policy. It has a mandate to introduce
reforms to the present tenancy laws. The Labor Government was given the approval of
the people of Victoria to 'implement this measure. In 1982 and 1985 the landlords and
tenants resoundingly returned the Labor Party to government; therefore, it is sheer humbug
to suggest that the Opposition represents the people of Victoria.
The Hon. Joao Coxsedge-Blockers! Blockers!
The PRESIDENT-Order! Mrs Cox sedge will cease interjecting.
The Hoo. M. J. ARNOLD-Mrs Coxsedge was caught up in the general excitement,
Mr President.
The Opposition is acting against the expressed will of Victorians and in doing so it will
deprive tenants and landlords oflegislation that is needed in this day and age. The process
was started in the days of the former Hamer Government when Mr Storey had his way
and a direction he could follow. I shall not go through that history other than to say that
Mr Storey lost the battle in the party room and this Bill is the sort of measure he would
have introduced ifhe had had his way.
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Earlier I referred to comments that Mr Hunt had made in a past debate. Mr Storey
spoke in the same debate and quoted Professor S. R. Davis on the business of the Legislative
Council, who said that it was to act as a guardian of the people and the Constitution, to
protect the people from an overzealous Government, to act as a moderating influence, to
be a safety valve and to prevent the excesses of Government, to expose Government and
to make it more accountable.
That is a fine philosophy in our democratic system but it is not what the Opposition is
advocating tonight. It is falling into those ~me-worn habits of a tired Opposition. It will
use its numbers in the House in an effort to thwart the will of the people and the elected
Government of Victoria.
The Hon. Joan Coxsedge-Blockers!
The Hon M. J. ARNOLD-It is adopting the tactics that brought this House into such
disrepute over a long period. It should understand that there is still a stron~ body of
opinion in the community that regards this House as a back number. It is ObVIOUS from
the attitude taken by the Opposition that this is so.
The only reason the Opposition is so active this evening-as I see when I look around
the Chamber-is that it is an extended Liberal Party branch meeting.
I shall again refer to Mr Storey's speech on that occasion:
Those are the very actions we have been taking si~ce this Government has been in power. They have been
exposing the Government, they have been holding the Government accountable, they have been checking the
excesses of the Government and protecting people from what otherwise this Government wanted to do, but
never by way of rejecting legislation, except on the one occasion that this matter occurred in this Parliament.

The Hon. Haddon Storey-Up to that time.
The Hon M. J. ARNOLD-Mr Storey's philosophy has now changed in the dying
throes of this House.

Honourable members interjecting.
The PRESIDENT-Order! I advise Mr Arnold that the House is debating the Residential
Tenancies Bill.
The Hon. J. H. KENNAN (Attorney-General)-On a point of order, Mr President-The PRESIDENT-Order! There is nQ point of order.
The Hon. J. H. KENNAN-Mr President, I wish to raise a point of order in respect of
the matters that Mr Arnold has referred t(,). The Opposition has made it clear that it wants
to block five Bills in a row.

Honourable members interjecting.
The Hon. J. H. KENNAN-This rais~s a serious matter. The Opposition in this case
has not indicated that it is prepared to table any amendments, yet it has made it clear that
it intends to block the Bill.

Interjections/rom the gallery.
The PRESIDENT-Order! I remind the visitors in the gallery that they are here under
privilege and I shall not tolerate any noises, voices or contributions from the gallery. I
shall give only one warning and that is it.
The Hon. J. H. KENNAN-The Opposition has not indicated that it will move
amendments to the Bill.
The Hon. A. J. Hunt-That is not a point of order.
The Hon. M. A. Birrell-What is your point of order?
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The Hon. J. H. KENNAN-The point is that the Opposition has indicated that it will
simply block this Bill. That raises the fundamental matter-The Hon. A. J. Hunt-Behave like a Minister, or at least try to!
The PRESIDENT-Order! I ask the Attorney-General to come to his point of order.
The Hon. J. H. KENNAN-This raises the fundamental matter that Mr Arnold was
addressing in his remarks, which was the proper use of the powers of the Upper House
having regard to previous statements by members of the Opposition about blocking
proposed legislation.
I suggest that Mr Arnold's comments are in order because they go to the heart of the
matter that is before the House, and that is the blocking of the Bill and not moving
amendments to it.
The PRESIDENT-Order! There is no point of order. I have been concentrating on
what Mr Arnold is saying and I have allowed him considerable latitude in the debate. I
believe he has made his point on what he believes to be the attitude of the Opposition to
the Bill, but he is here to debate the Bill. He has made his point at some length and he
should now return to the Bill and debate it in the way that is expected of him.
The Hon. M. J. ARNOLD (Templestowe Province)-Thank you, Mr President, for
your fair ruling. I appreciate your interest and concern in this vital Bill. I hope I have got
through to the Opposition as clearly as I have got through to you about the course it is
taking in this House.
Honourable members would well know the history of the proposed legislation. The Bill
was introduced for the first time in this House in 1978 and it dealt with residential tenancy
matters in a positive way.
Because of some difficulties with that legislative measure, it was referred to a consultative
committee to prepare what would be regarded as a better basis for proposed legislation.
The Hon. Haddon Storey-You are already wrong in your history.
The Hon. M. J. ARNOLD-I believe it was a very fine attempt. The problem wasand Mr Storey will have the opportunity of arguing thiS point later-that when Mr Storey
came back with a legislative measure that was acceptable to him and to a range of members
of the Liberal Party and it was presented to the House in that form, there was great horror
and shock throughout part of the industry that had bankrolled the Liberal Party, to such
an extent that the Bill had to be withdrawn.
It was unacceptable to those people who provided the finances of the Liberal Party. As
a result, a further legislative measure was prepared and Victoria has the result of that
legislation, which has been in operation for five or six years and is at the stage where the
Opposition agrees it should be examined. It has been examined. The Government has
taken the positive step of introducing this Bill, which is really an extension of the legislation
in operation at present.
Mr Storey spoke about the Bill being simplistic. He is being simplistic in his argument
by saying that there has not been consultation or review of the operation of the existing
legislation. In fact there has been a continuing review and a continuing input from both
landlords and tenants over the past five· years, of which Mr Storey is aware, along with
Government party members, because he and they will have received endless submissions
from interested groups within the industry. To say that the Government needs to go
through yet another formal review procedure on this legislative measure-the way in
which Mr Storey describes a review procedure-is a nonsense and is being simplistic.
It is obvious from the attention being given to the Bill that the community is well aware
of it and that landlords and tenants are well aware of its provisions and of the need for
change. A large body of opinion in the State has expressed support for the Bill. I cannot
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understand how Mr Storey can necessarily condone a blocking of a legislative measure
that addresses all the issues about which he was concerned when he was Attorney-General.
The Government has introduced a Bill that does all the things about which Mr Storey had
previous concern.
There is no doubt that what is happening tonight is a misuse of power by blocking a Bill
that must be passed if landlords and tenants are to be protected. Much has been said of
the market-place, as if the existing system between landlords and tenants were ever a freely
operating market-place; that is not correct. There is and has been a balance in favour of
the landlord which upsets what may be described as a freely operating market, and
measures such as this Bill are attempts to remedy those imbalances and to provide an
opportunity for all who have an interest in renting properties.
Landlords cannot exist without tenants. Landlords realize this. Bad landlords-I do not
say that the majority oflandlords are bad, because they are not-have used the balance of
power that they have had to affect tenants adversely and deprive them of their natural
rights to proper shelter.
I shall reflect on remarks made by yet another member of the Opposition, Mr Birrell,
who supported his colleagues in a debate justifying the continuing existence of this place.
He said that he does not advocate disruption but that in the public interest he does
advocate the need to examine proposed and existing legislation. The Government agrees
that there is need for examination. This Bill deals with a whole range of important matters
covering the starting of tenancies, matters arising during tenancy, ending tenancies, the
Residential Tenancies Tribunal, administration and enforcement, which the Opposition
now says should not be considered, and that the Bill should be thrown out the door.
Where are Mr Birrell's principles that proposed legislation should be examined? When
he spoke last he concluded with a colourful quote from HMS Pinafore and belittled
Government party members who, Mr Birrell said, always voted at their party's call and
never thought of thinking for themselves. That is exactly what Mr Birrell is doing-he is
voting at his party's call. Mr Birrell may get his rewards one day-perhaps he will be put
in charge of Victoria!
The specific terms and duties involved under the measure have been spoken of in detail.
I could go through them one by one and list them in terms of fairness and equity, but I
consider it is more important to speak in general terms on the Bill to get the message
across to the community that this measure must be passed.
In the course of my inquiries into the operations of the Residential Tenancies Tribunal
I received submissions from representative landlords complaining that the tribunal was
weighted heavily in favour of tenants and that tenants always got the results that they
wanted. Landlords lobbied me on how they believed the Residential Tenancies Tribunal
should be altered. Obviously, landlords have lobbied members of the Opposition.
The Government has taken steps to streamline the operation of the tribunal, to set up
procedures for its operation and generally to make it operate fairly and equitably for both
landlords and tenants. However, this reform will be thrown out the door because the
Opposition is interested only in obstructing the Bill. The Opposition is not proposing
amendments. Obviously, it is letting down certain of the landlords who have bankrolled
the Liberal Party and whom the Liberal Party represents by not addressing the issue. The
Liberal Party would rather leave everything as it is and continue the existin~ situation and
let down its own supporters who want changes made to the existing legislatIon.
Mr Storey referred to representation and consultation.
The Hon. Joan Coxsedge-Where has he gone?
The Hon. M. J. ARNOLD-Mr Storey obviously has lost interest in the debate. The
Victorian Government convened a national working party on private and community
rental housing. The then Real Estate and Stock Institute of Victoria, the Housing Industry
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Association and other interested groups received copies of reports about the proposed
amendments to the Residential Tenancies Act. There is no substance to the argument that
the Government has not taken a leading role in having consultation not only within
Victoria but also at a national level.
It is interesting that as a result of the wide-ranging consultation that the Government
has had, many responses from student or~anizations from campuses around Victoria have
been received. Yesterday those organizatIons issued a press release which stated:
Representatives of student organizations from campuses around Victoria today voiced their support for the
Residential Tenancies Bill which is currently before the Legislative Council.
A spokesperson for the group said that the Bill was of great importance to a significant proportion of postsecondary students, to whom the private rental market is the only option given the shortage of on-campus
accommodation.

That is an example of the extensive consultation that the Government has had on this
issue. That is a response of a group of concerned students, not activists in the student
movement such as Mr Storey and Mr Birrell who would not be concerned about student
accommodation. They would say, "Let them look after themselves. We shall consider
introducing proposed amendments to the Bill that touch upon tenancies and the rights of
landlords and tenants".
The Hon. Haddon Storey-You had to read the contents to find out what it is all about.
The Hon. M. J. ARNOLD-Mr Storey is suggesting that I am not aware of what is in
the proposed legislation. I have read it thoroughly and have a deep knowledge of it,
although I do not know it as well as Mr Sandon who earlier tonight produced a detailed,
erudite and well-balanced speech on the subject. I know the contents of the Bill well
enough to recognize that unless it is introduced in Victoria, many people will suffer.
Tenants, students, families and the most disadvantaged people in our community will
suffer. As a further part of its process, the Government commissioned a thorough ongoing
publicity campaign to ensure that the community had full understanding and knowledge
of all issues, effects and impacts of the Bill. Documents have been produced in an easily
accessible and comprehensible form so that Victorians can respond. The Government
followed the same principles in introducing plain English into the proposed legislation.
The Government tried to deal with the subject on the basis that as many people as possible
should be involved in the process.
The Hon. R. J. Long-Tell us how much it cost!
The Hon. M. J. ARNOLD-Mr Long, a lawyer of some distinction, asks about the cost.
I am sure he will have more to say later tonight. I shall say something about the proposed
legislation which is written in plain, simple English. It is somethin$ that Mr Long, Mr
Storey and I, as lawyers, could understand, and if we can understand It-Honourable members interjecting

The PRESIDENT-Order! Mrs Cox sedge is constantly interjecting. I have already
asked her once to cease interjecting and I now give her a final warning. If she does not
cease interjecting, I shall name her.
The Hon. Haddon Storey-Can you tell us what the note on page 83 means?
The Hon. M. J. ARNOLD-Mr Storey is now attempting to address the Bill and take
part in some meaningful debate. Mr President, that is a healthy sign. For the first time in
the debate Mr Storey wants to address the contents of the Bill. Does that mean some
honourable member has raced across to the other place and taken the proposed amendments
from the pocket of the Leader of the Opposition to find out what amendments are
proposed for the Bill? Page 83 of the Bill is a matter on which Mr Storey and I could have
a meaningful debate. Does he intend to propose an amendment?
The Hon. Haddon Storey-I thought you would explain it in simple language.
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The Hon. M. J. ARNOLD-I shall explain it to Mr Storey at a later time. It demeans
Mr Storey to scoff and mock at an attempt to produce proposed legislation in a simple
way so that the community can understand it. It does no credit to Mr Storey, as a lawyer,
to say that it is too simplistic and that the language cannot be applied to simple fact
situations. Mr Storey, as a lawyer, is used to fighting long and detailed cases on provisions
of existing legislation which have provided a bonanza for lawyers in the past. I do not
believe the Attorney-General and the Minister for Consumer Affairs in introducing the
Bill had any intention of providing bonanzas or banquets for Victorian lawyers.
The Bill is detailed, informative and goes directly to matters affecting landlords and
tenants in a comprehensive and readily understood manner. It refers to disputes that can
be rapidly and inexpensively settled in conferences before the hearing takes place, or by a
rapid hearing. In that way costs can be kept to a minimum for landlords and tenants and
disputes can be resolved quickly.
Landlords and tenants know that there is nothing worse than having an ongoing dispute
with property that continues like a running sore. They recognize that it is better to have a
dispute that can be resolved quickly because it will assist the market and the value of the
property and will maintain the integrity oflandlords, tenants and agents who have to deal
with the problems. A piece of simple legislation makes it easier for everyone involved in
the industry, whether as landlords or tenants.
The Residential Tenancies Bill has been examined by the Legal Aid Commission of
Victoria. The Staff Law Reform Group of the commission supports the Bill as a necessary
social reform measure. It has urged the Government and the Opposition to support the
passage of the Bill through this House. The report that has been circulated to all honourable
members has addressed that issue.
The Hon. W. R. Baxter-That is not correct, they didn't write to me.
The Hon. M. J. ARNOLD-Mr Baxter says that he did not receive a copy. Perhaps it
was a simple oversight by the Attorney-General!
I am sure, if Mr Baxter checks, that he will find a copy in his Parliament House box.
The Legal Aid Commission of Victoria is critical of the unhelpful advertisements that
have been placed in newspapers by certain organizations representing landlords because
they InisinfOlm both landlords and tenants, which is to the detriment of proposed legislation
such as this.
One would expect that organizations that represent landlords would take the trouble to
understand proposed legislation and produce documentation that sets out the facts about
it rather than adopting scaremongering tactics that are supposed to bluff people into taking
a certain position. It is reprehensible that they should take that action, and it is reprehensible
that the Liberal Party should condone such an action.
At least the Government knows that the National Party is always consistent-it
immediately goes where the money is-but the Liberal Party tries to masquerade with
some pretence of principle before it sneaks offafter the money. However, it seems on this
occasion that both opposition parties must be competing for the same funding for future
election campaigns.
The Bill should be passed into law. I urge the opposition parties to resile from their
obstructionist attitude and to try to adopt a mature attitude to the proposed legislation
and to propose amendments to the measure that will ensure that it is placed on the statutebook.
I believe it was Mr Storey who suggested that the Minister had gone on the public record
as saying that he was wilhng to trade off certain amendments to have the Bill passed. I
challenge Mr Storey to produce the public record from which he quoted. I defy him to
produce evidence indicating that the Minister offered to make such a trade-off. I believe it
is not correct.
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I have just received a late bulletin, if I might put it that way-The Hoo. J. H. Keooao-James hasjust let three more properties!
The Hoo. M. J. ARNOLD-I was about to say that I have just had a late brainwave,
but I am too modest for that. The late bulletin suggests that the amendment to the Equal
Opportunity Act shown in proposed section 30 (9) on page 83 of the Bill cannot be
rewritten until the equal opportunity legislation is rewritten. That might assist Mr Storey
in some way in understanding the measure and why it is not as simple as other Bills.
As I said, it is essential that the opposition parties reconsider their position on the Bill
because, if they do not do so, the same problems that now exist in the relationships
between landlords and tenants will continue to exist.
The Hoo. J. V. C. GUEST (Monash Province)-As a tenant and as a landlord, it is my
experience that the orderly competitive workings of commerce will protect the interests of
both parties far more effectively than any legislative attempt to prescribe the myriad of
individual circumstances that arise in the real world.
How remote the authors of this Bill are from the real world is well indicated by the fact
that they have sought to legislate for the $2000-a-week letting in Toorak for a film star on
the same terms as the $45-a-week letting for an eighteen-year-old on the dole. Let me talk
about the real world, which the Government ignores.
The Hoo. J. E. Kiroer-Don't tell me that you have at last made the connection!
The Hoo. J. V. C. GUEST-I turn to the real world in the province that I represent.
The Hoo. J. H. Keooao interjected.
The Hoo. J. V. C. GUEST-It is nice to be able to retreat, as has the Attorney-General,
from the rigours of an intellectual profession to the cosy comfort of a safe Labor Party seat
where he can engage in self-indulgence. However, in the province that I represent, in St
Kilda and Prahran, there is a grave shortage of residential accommodation for rental, and
it is becoming worse each week.
The Hoo. J. H. Keooao interjected.
The PRESIDENT-Order! The Attorney-General is being disorderly. I shall not warn
him again.
The Hon. J. V. C. GUEST-I would have used the word "childish". I wish I could vote
for a Bill that would really set out the rights and duties oflandlords and tenants using clear
words and no uncertain language that would solve the major problem-the problem of
shortage.
The shortage of residential accommodation means lack of choice for tenants and almost
all the other problems of residential tenancies are related to and incidental to that. The
Bill fails on all counts. It will do nothing to remedy tenants' lack of freedom of choiceon the contrary, it will, to some extent at least, compound the other causes of the growing
shorta~e-nor does it address the more critical weakness of the existing legislation, which
I highhghted when it was debated in this House in 1979.

Interjectionsfrom the gallery.
The PRESIDENT-Order! I have given one warning in relation to interjections from
the gallery. This is the final warning. Any person who creates a disturbance will be
removed forthwith from the Chamber.
The Hon. J. V. C. GUEST-I asserted in 1979, as I do now, that an effective residential
tribunal is the greatest boon that the Government could confer on parties to tenancy
agreements. Where disputes arise, their resolution ought to be cheap, prompt and, I want
to insist, at times of hearing that are convenient for the ordinary citizen, who should not
have to lose a day's work to have his claim heard. Nothing in the Bill could confer a
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benefit equal to the simple administrative step of ensuring that the tribunal would sit in
the evenings and at week-ends.
The Hoo. B. W. Mier interjected.
The Hoo. J. V. c. GUEST-Of course, Mr Mier has had such a long career as a union
man that he could not conceive of anybody working in the evenings and at week-ends. He
certainly has not come here to work! As Mr Chamberlain has demonstrated, the
Government's policy is the reverse.
The Hoo. B. W. Mier-We intend to ensure that the insurance companies work at
week-ends.
The Hoo. J. V. C. GUEST-The policy of the Government is the reverse. It has made
sure that the tribunal-The Hoo. B. W. Mier-What is wrong with the insurance concept?
The Hoo. J. V. C. GUEST-The Government has made sure that the tribunal cannot
work efficiently and fairly. It has misappropriated the funds of the tenants for its own
purposes instead of applYing them to include the work of the tribunal. As Mr Chamberlain
explained, that involves $4·5 million of tenants' funds.
A further count on which the Bill fails is simply on matters of drafting. Far from
providing clarity and certainty, the draftin~ of this Bill is a thoroughly .botched job and I
would greatly elaborate that matter if the Bill were to proceed to the Committee stage.
The Hoo. J. H. Keooao-Is it going to?
The Hoo. J. V. C. GUEST-The Attorney-General has already been told that it will
not.
The Hoo. J. H. Keooao-Why not?
The Hoo J. V. C. GUEST-The Attorney-General should be prepared to listen
occasionally. He will then hear my future reasons, in addition to the excellent reasons I
have already given. I illustrate the point by indicating that some of the problems not
already mentioned but which emerge from the propsed legislation-The Hon. B. A. Murphy-Why don't you move amendments?
The Hoo. J. V. C. GUEST-One of the reasons for not attempting to amend this
hotchpotch is that it is so riddled with impossible drafting that one finds that the concept
and thought behind every clause is unclear.
The Hoo. B. W. Mier-Obviously, simple English does not appeal to you!
The Hoo. J. V. C. GUEST-The Attorney-General makes no claim to expertise in this
area oflaw. Perhaps he will tell the House how far clause 5 (2) is intended to be retrospective
and how far retrospectivity is justified in existing arrangements between competitive
adults who bargain on equal terms. Clause 5 (2) states:
This Act also applies to the following tenancy agreements made before the Act started:
(a) If a tenancy agreement for a definite period of time was made before the date this Act started, but is

renewed or extended or otherwise continues after that date, this Act applies to that agreement from the date it is
renewed or extended or otherwise continues;

Some bright fellow who has just completed sixth form and who has social engineering
ideas may think the Government has done a good job, but if one has any pretence as a
lawyer and becomes familiar with the subject-matter one will ask questions of this kind.
It seems clear that a tenant, who already has the advantage of having the option to
continue the tenancy agreement, would receive the additional advantages of the provisions
in the Bill, as against the tenant described in the clause who has a tenancy agreement for a
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defined period. That tenant will not be able to receive the advantage of the Bill until the
defined period expires.
If an option agreement which contemplates the extension to perhaps five or ten years
from the original proclamation date on which the Act starts is part of the lease, the exercise
of the option would be a renewal and it would completely distinguish the lease from the
case of one which was in operation for a period of five or ten years. What is the justification
for that proposal? I doubt very much whether there is any rationale behind such a
distinction. Clause 5 (2) (b) states:
If any other kind of tenancy agreement was made before the date this Act started, but continues after that date
this Act applies to that agreement from the first date on which rent is payable after that day; or

I ask what on earth the phrase, "any other kind of tenancy" means or is intended to
encompass.
The Hon. B. A. Murphy-You are a lawyer; you tell us!
The Hon. J. V. C. GUEST-It is a form of words that no self-respecting lawyer would
conceivably use in a legal document. It is a form of words that would cause a lawyer on a
prima facie basis to say that the author has been too lazy to work through the possible
applications. The question naturally arises of whether "any other kind of tenancy" means
more than a tenancy agreement that is not for a defined period. If it does not mean more
than that, why not simply say that? Why not simply refer to a tenancy agreement which is
not for a defined period, and so on? The Attorney-General has something to answer for
when the foundation clauses of the Bill show such a lack offorethought and clear drafting.
Interjectionsfrom the gallery.

The PRESIDENT-Order! The people making disturbances in the public gallery are to
be removed.
Interjectionsfrom the gallery.

The PRESIDENT-Order! In view of the disturbance, I suspend the sitting of the
House and shall resume the chair at approximately 11.30 p.m.,
The sitting was suspended at 11.15 p.m. until 11.32 p.m.

The Hon. J. H. KENNAN (Attorney-General)-Before the debate on the Bill is resumed,
Mr President, I wish to direct your attention to an incident that occurred shortly after you
vacated the chair. Prior to vacating the chair, you indicated a ~oup of people sitting in
the gallery on the Opposition side of the House who were calhng out, and you ordered
their removal. I make no complaint about your action.
However, shortly after you vacated the chair a group of people who had been sitting in
the gallery directly above me at the time you gave your direction, who to my knowledge
had not been saying anything and were not the subject of any direction by you, were asked
to leave the gallery and they have not returned.
I suspect that the basis on which they were asked to leave was their appearance: they
were not dressed in suits and ties but in a manner similar to that of the people who were
sitting on the opposite side of the gallery. I seek your guidance because I am extremely
concerned that it appears that we are going to have in this House a situation in which
effectively one class of persons is allowed to remain and to return to the gallery and
another class-who were not the subject of a direction from you, and who to my knowledge
were not interjecting, nor had anybody suggested that they were interjecting-is not
allowed to remain.
For my part, I should be grateful if you could make it clear that members of the public
who come to this place and behave themselves in an orderly manner are free to remain
here, irrespective of their appearance or the class to which they may appear to belong.
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The PRESIDENT-I thank the Attorney-General for bringing the matter to my
attention. When I ordered the removal from the House of the people creating the
disturbance, I meant the people creating the disturbance. If inadvertently, through a
misunderstanding, other people who were here and who were conducting themselves in
an orderly manner have been asked to leave, I regret that. I shall have the matter
investigated and I shall see that they receive an apology if that has occurred.
The Hon. J. V. C. GUEST (Monash Province)-Before the interruption of the
proceedings, I was directing attention to clause 5 (2) (b), which refers to tenancy agreements
made prior to the operation of the measure. I suggest that the author has not actually
thought of what is intended to be covered by the provision.
Under that description I ask the Attorney-General to consider a possible tenancy that
might be granted at a low rent-for example, until a person marries-to enable an
impecunious member of a family to live in his or her own premises without having to pay
full economic rent; or, for example, to a former employee for the life of that employee. In
,my view, those tenancies would not be for a definite period. I wonder whether that is the
[opinion of the Attorney-General. If the tenancy is not for a definite period, the tenant
loses the intended protection of the original agreement. That appears to be the result of
the drafting, and I, wonder whether it is intended.
I shall deal now with clause 6 (b). I have said that I shall not go beyong page 7 to
illustrate how many problems I have come upon in considering whether the Bill is a clear
piece of drafting. Simple the language may be, but it has already been pointed out that the
problem is that it is unspecific. It is not possible to achieve precision with simple language
unless that simple language is wrapped up in a lot of other simple words to give it a precise
context.
Basically, the Attorney-General had a temporary interest in plain English last year: most
of his interests seem to be temporary. He may recall the movement towards basIc English,
which was to allow people to say things in about 800 to 900 words. The trouble was that,
when the attempt was made to eliminate the hundreds or possibly thousands of verbs that
most articulate people use, it was realized that, to reduce the number of allowable verbs to
five or ten basic ones, it was necessary to substitute several hundred phrases, each of them
idiomatic or at least individual. That is the problem with trying to be basic.
I am tryin$ to point out that the Attorney-General has much explaining to do if he says
that the Bill IS properly drafted. Clause 6 (b) refers to "a single residence". I wonder what
is a single residence. The specific reference is to "part of a single residence in which the
landlord also lives" and it is exempted from the operation of the Bill.
When I moved into my former home in Prahran, it had an old bungalow in the garden
that was let separately. If the Bill had been law at that time, it could have been important
to have precisely detailed the terms of my tenancy. Would it have been part of a single
residence? It is perfectly obvious that it may be just as inconvenient to have somebody
with secure tenure who is unsuitable to mix with the tenant's children living in a bungalow
in the back garden as it may be to have him or her living upstairs in one's single structure.
To ease the burden of concentration for the butterfly minds of those like the AttorneyGeneral, I shall digress a little. Behind my present house I have an old coach-house which
was recently rated as a separate tenancy. For several years, I had have living there a young
entrepreneur who has paid me approximately one-fifth of the money that I would have
obtained from a conventional commercial residential tenancy.
I have had a rather informal agreement with him that he pay me a percentage of the
turnover from his enterprises. As a by-product of our agreement-a by-product that is
obviously important to him-he lives on my property.
If I had not been a lawyer, I would have had a great deal of difficulty in making that
arrangement in the face of the busy-body interventionism that is current and that is
included in the proposed legislation. It is desirable that such arrangements be made, but
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the Bill will impose a fine on sensible people who make such arrangements without
expensive legal expenditure to avoid the arrangement falling into the category of a tenancy
agreement under the provisions of the Bill.
That is an illustration of lack of thought behind the Bill and the Government's narrow
focus on problems it can see. I am not denying that they are real problems. If someone has
been evicted by a villainous landlord who tried to screw every cent out of his tenant and
save every cent he could on the maintenance of the premises, I can understand the feeling
of such a person wanting some protection.
Clause 6 (h) is deficient in its grammar. The use of a comma makes it difficult to
understand the phrase. Sub-clause (h) states:
Normally used for holidays, not as a regular home.

That is one category of exemption from the ambit of the Bill. A comma appears after the
word "holidays" and I do not know whether that implies the word "and" or the word "or"
or that one phrase shall define the other and vice versa.
I presume that a house at Rosebud or Apollo Bay that is used for holidays during the
summer by the owner and normally let cheaply for ten months of the year to an elderly
couple who happily take off to mind someone else's house in Melbourne during the
summer is not exempted. That appears to be the consequence of the words "normally
used for holidays, not as a regular home" .
If an exemption does not apply when someone has sensibly decided to let his holiday
house for ten months for a small rent with a reciprocal arrangement where the people
living in the holiday house mind the owner's house in Melbourne during the summer, the
person making a truly sensible attempt to accommodate people at low rent--

Honourable members interjecting.
The PRESIDENT-Order! I suggest that Mr Guest ignore interjections.
The Hon. J. V. C. GUEST-There are ten other major problems with the proposed
legislation that I have examined, and if any honourable member is interested in the
opinion of someone who has researched the matter, I am willing to show him or her the
results of that examination.
The reality behind commercial letting arrangements is that the ordinary, commercial
estate agent looks after the tenant and does not wish to upset a tenant. The overwhelming
majority of residential tenancies are let through agents. The typical, sensible agent informs
the owner to keep down the rent and get good tenants. The typical agent will pay for
repairs out of a landlord's money as soon as practicable.
In addition to the cases made by Mr Chamberlain and Mr Storey, three other points can
be made. Many other points could be made, but I shall confine my remarks to three major
points, firstly, the willingness to recognize that if the community wants to help the
disadvantaged-and it should-the community should pay. It is contrary to the philosophy
behind the Constitution that property rights should be appropriated without compensatIon.
All property is a bundle of rights; ifsome of those rights are taken away, pro~rty is taken.
If that is done without compensation, it is the moral equivalent of confiscation and
taxation on one section of the community without, in this case, any attempt to quantify
or justify.
Secondly, the Bill does not attempt to meet the real shortage of residential
accommodation available for rent. That requires money and a commitment by the
Government to provide public funds to help the disadvantaged.
Thirdly, the Bill does nothing to remedy the parlous situation of the Residential
Tenancies Tribunal. Nothing in the Bill suggests that the tribunal will operate more
cheaply, more efficiently or more promptly than it presently does. For those reasons in
particular, I oppose the Bill.
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The Hon. B. T. PULLEN (Melbourne Province)-I move:
That the debate be now adjourned.

The House divided on Mr Pullen's motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
Noes
21
Majority against the motion
AYES
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
Mr Kennedy
Mrs Kirner
Mrs Lyster
Mr McArthur
Mrs McLean
M.rMier
MrMurphy
Mr Pullen
MrSandon
MrSgro
Mr Van Buren
MrWalker
MrWhite

NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
Mr Reid
Mr Storey
MrWright

Tellers

Tellers

Mr Arnold
Mrs Coxsedge

Mrs Varty
MrWard
PAIR

Mr Landeryou

I

MrGranter

The Hon. B. T. PULLEN (Melbourne Province)-I moved the motion for the
adjournment of the debate in the hope that the House could continue the debate in a more
reasonable atmosphere. A number of honourable members are either unable or unwilling
to speak on this matter. The National Party has provided only one speaker in the debate
which indicates that some of its members are either unhappy with the view of their party
or are unable to put forward any arguments on the matter.
Mr Hunt has so often portrayed the Chamber as a forum in which reasonable argument
can be put, where people can listen to other people's points of view and solutions can be
reached. That has been an ar~ument that Mr Hunt has used when arguing that the
Chamber has a place in the Parhamentary system. The debate tonight has made a mockery
of that argument. The debate has been prefaced on the supposition of positions that are
unchallengeable. The proposed legislation may be accused of being flawed, but it is a
vehicle for people to work on so that they can produce measures for the benefit of tenants
and people other than those who sit in this Chamber.
The debate was viewed as irrelevant, as demonstrated by the people who exercised their
democratic rights and who expected that people who represent them would address the
issue in a reasonable way.
Honourable members interjecting.

The Hon. B. T. PULLEN-It is a bit late now to interject. Honourable members
opposite have foregone their chance to debate this measure in a reasonable way. Honourable
members may interject if they wish, but that is not a substitute for producing arguments
in the House when debating a measure that is one of the most critical facing people in
Australia.
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The Opposition has confused equity of housing with volume. The arguments concerning
the rental market have been couched in terms of how many it will affect and its impact.
No honourable member, apart from Mr Sandon and my colleagues on this side of the
Chamber, has raised matters relating to access to the rental market by people in society
who are not able to exercise their choice. These people may be single parents on fixed
incomes or people who are not able to work in the market-place. The proposed legislation
can assist and protect those people.
Most honourable members realize that the housing issue cannot be solved by legislation
alone. It is a complicated matter and demands effort by the Government to produce public
housing and that has occurred under this Government to a far greater extent than previous
Governments have achieved. Home ownership is important in our society and is an
accepted means of tenure and I support the assistance that people receive in their endeavour
to purchase homes. Nevertheless, 23 per cent of the population are not catered for in those
two areas and, even with the best estimates of growth in the public sector, which I heartily
support, that demand for shelter will not be met. The demand is growing because of the
difficulties people face in acquiring homes and in having an income sufficient to exist in
the private rental market.
As I said before, all honourable members in this Chamber, unless they are hypocritical,
would recognize, through submissions they have received and from representations at
their electorate offices, the tremendous demand and parlous state of housing. I estimate
that between 40 to 50 per cent of submissions and representations at my office concern
housing problems.
The debate tonight has been a facade because of the attitude of the Opposition and its
unwillingness to enter into a serious debate. It is a condemnation of the House and the
arguments put by Mr Hunt to myself and to others that this Chamber has a place in the
Parliamentary system-those arguments are difficult to sustain.
The only honourable member from the Opposition who attempted to present a reasoned
argument was Mr Chamberlain.
I propose to address the arguments Mr Chamberlain put. The first related to the process.
I do not believe I need to go over all of that again because it has been adequately covered
by my colleagues. However, it seems to me that the process of discussing the proposed
legislation started before 1978. That was a process in which the then Opposition engaged.
It was credible and basically dealt with the same issues being dealt with in the debate on
this Bill. It was a satisfactory process so far' as it went, but was not finalized in the
culmination of that process in legislation that represented it accurately.
It is, therefore, specious to suggest that honourable members have to go through all that
again to reach the same conclusions that were reached at that time, the main difference
being that, in this case, the proposed legislation has been cast in plain English, which
makes it more accessible to people. It seems that it has been a satisfactory process by the
usual standards.
In its desire to introduce proposed legislation that was balanced, the Government made
available every opportunity to the landlords and tenants to indicate their positions on the
Bill. The measure was introduced in September of last year, so there has been ample
opportunity for people to consider the individual clauses and to come forward with
proposals. As a result of that response and consultation, 61 amendments were made by
the Government in another place, and the Bill now before the House is already in an
amended form.
If that process was satisfactory in the Lower House, why is it that honourable members
do not have the opportunity of considering this Bill in Committee today, and why is it
that both opposition parties are signalling their unwillingness to consider the Bill or submit
ideas or improvements that they would usually suggest in the normal rpanner? The
opposition parties have been signalling an ideological opposition to Bills in plain English.
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Mr Chamberlain also raised the question of bonds and argued that the provision of an
insurance or security scheme was not a proper substitute for bonds. He supported his
remarks with the nonsensical argument, in economic terms, that that was already covered
in the existing legislation. Anybody who takes the trouble to examine how such schemes
work would realize that the premiums on such a scheme would depend upon the scheme
being taken up by all the tenants.
If there were only a selection of tenants in a security scheme and there were other
tenants in a bond scheme, the number of tenants in the security scheme would not be
sufficient to bring down the premiums to an acceptable level.
If one intends to put forward a proposal, it must be one that is wholistic, one that works
out and one that meets the economic requirement ofa security scheme. Mr Chamberlain's
half-way house idea is completely without any economic basis.

The Hoo. B. A. Chamberlaio-That is provided for in the existing Act.
The Hoo. B. T. PULLEN-It appears in the existing Act as a matter of choice. As I
said, a scheme does not work if it is provided for as a matter of choice. There is need for a
compulsory scheme in order to have the economic robustness to provide premiums at a
reasonable level. I do not know how Mr Chamberlain could put up such an argument. It
demonstrates a complete lack of knowledge of basic economics.
A further point raised by Mr Chamberlain related to his c()nversations with
representatives of the Good Shepherd Youth and Family Services from
Collingwood-Fitzroy, who apparently told him of the problems they had had with the
possibility of retaliation by landlords against tenants who wished to exercise their legal
rights under the existing laws but were afraid that if they did so the landlords could
penalize them. Honourable members know that there are now provisions to protect
tenants from evictions under this measure in that evictions have to result from just cause.
Mr Chamberlain's answer was basically that that was unfotunate and that people should
exercise their rights. He does not seem to be able to take the additional step of realizing
that unless a just cause provision exists and unless tenants are protected from that sort of
pressure from landlords-and I am not saying that there would be a great number of
landlords who would take that sort of action, but there would be only a small number of
them-many tenants will not know whether eviction is simply a bluff or whether it is a
threat that is likely to be carried out. Honourable members would know that the existence
of the possibility or threat of action is a considerable deterrent, and it has a considerable
dampening effect on tenants' abilities to exercise their rights, even under existing law.
In seemingly putting together some points to excuse the Opposition from supporting
the measure, I must again come to the conclusion that Mr Chamberlain put a token
argument. It has not been thought through and does not address itself to the current
situation and how well the existing Act works.
Mr Chamberlain also said-and it is interesting that this is the straw that the Opposition
has been clutching at-that the Bill is flawed because it is in plain English. I cannot
understand why the Opposition cannot deal with the Bill, clause by clause, and why it
cannot examine the Bill and say that it likes one part, that it would like to change another
part and that yet another part should be omitted. The Opposition is unable to do so, even
though it has the numbers in this place to make amendments to the Bill. The Opposition
could, if it so wished, press a point during the Committee stage. The excuse that it makes
is that the Bill is so totally alien to its way of thinking that it has to be started again, yet no
substantial alternative has been put.
The only example that Mr Chamberlain provided related to clause 14 of the Bill, which
states that every tenancy agreement made after the starting date of Part I of the Bill must
be in writing and in the standard form. Clause 15 provides that a tenancy agreement that
is not in writing or in the standard form has the same meaning and legal effect as if it were.
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Surely, Mr Chamberlain understands that many pieces of legislation contain that sort
of provision to ensure, in cases where a verbal agreement that is intended to be valid is
made, that it is not excluded by legislation.
The Bill sets out those provisions under the headings, "What if the agreement is not in
the standard form?" and "What form must a tenancy agreement be in?" They are simple
forms that the public can understand.
I point out that the provisions to which I refer are contained in the existing legislation.
They do not represent novel ideas that have simply been put into the new Bill. Those
provisions have been transferred from the exisiting legislation to the Bill.
Mr Chamberlain did not even do enough homework to realize that the principle to
which he objected has existed in law. Apparently he lived with it for quite some time
without any problems, but he seems to be troubled by it now, perhaps because it is in plain
English and it is the first time that he has ever understood it.
Mr Chamberlain now understands it and it strikes him as being a bit strange. He should
examine the Residential Tenacies Act 1980, section 85 of which states, inter alia:
(1) Where a tenancy agreement is in writing, it shall be in or to the effect of the prescribed standard form.

It continues:
(3) Where a tenancy agreement is entered into in writing in a form that is not in or to the effect of the
prescribed standard form, the tenancy agreement is not, except as provided in section 142, illegal, void or
unenforceable by reason only of the operation of this section.

Those two sub-sections say exactly the same thing.
The Hon. B. A. Chamberlain-We are discussing clause 15 (1) of the Bill.
The Hon. B. T. PULLEN-I am reading from the principal Act. Obviously Mr
Chamberlain has never bothered to compare the clause about which he is complaining
with the principal Act of which he is so proud. Could anybody, reading those two different
forms, not conclude that, for an ordinary person, it is expressed much more clearly in the
Bill. That applies clause by clause.
The Hon. B. A. Chamberlain-They are different provisions and they say different
things.
The Hon. B. T. PULLEN-Mr Chamberlain should have looked at the principal Act
before he made the point. It is clear in other clauses that the Bill, in its plain English form,
is much more accessible to people than is the principal Act. It is basically an ideological
point. Opposition members are unwilling to agree to a Bill in this form because they
intuitively know that if legislation is produced in this form more and more people will
understand the mysteries of this place and will understand the effect of the law and will
take a greater interest in Parliament. That would be a threatening situation for Opposition
members, who are making a political judgment to hang their hats on the Bill in an
endeavour to oppose plain English legislation.
Mr Chamberlain was the lead speaker for the Opposition and it is appropriate that I
refer to the points he made. He said that the Bill did not deal with the real issue of the
waiting list for public housing. That is almost a throw-away line. The Bill deals with equity
of access but Mr Chamberlain is talking about the waiting list for public housing.
All honourable members concerned with shelter for people must be concerned about
the waiting list for public housing. One must look past the Bill to explain that. It is a
question of the demand being greater than the stock that is available. It also relates to the
type of housing that is provided by the Government, which is eminently better placed, of
a better standard and better maintained than the housing provided by the previous
Government.
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Many people have not previously thought about using Ministry of Housing
accommodation because none was available in their suburbs or they did not have access
to it. The fact that people are now realizing that public housing is another option is
reflected in the increased numbers of people on the waiting list. In a sense, ironically the
success of the Government in improving public housing has brought forward a latent
demand and has increased the waiting list.
One of my colleagues mentioned that the eligibility requirements have been widened
and that more categories of people can avail themselves of public housing. The result of
that, combined with the increasing difficulties of obtaining shelter, has been to create more
pressure for public housing.
The manner in which Mr Chamberlain raised the matter was an attempt to direct
attention away from the subject we are discussing tonight. He was scrambling for additional
points to support his position.
A point that was raised by Mr Hallam was the question of the impact that the Bill could
have on the market. Much can be said about that but it should be considered in the context
of other factors that influence that supply.
Work was commissioned by the Ministry of Housing in respect of the rental housing
market. Opposition members have not quoted from the reports or the working papers or
the surveys. For the benefit of honourable members, I shall summarize the points that
were brought forward by the consultants who prepared the reports about the factors that
influence the supply of housing. Those factors were: growth in capital gains that investors
could see; taxation policies; attractiveness of current investment policies and the choices
available; the current and expected rental income; the cost and availability of finance; the
general confidence in the economy, and the town planning controls affecting rental
developments. They are the main factors that affect investors.
As a part of that study, surveys were made and questionnaires were handed out by the
study team. A survey oflandlords was conducted in September 1983. A further survey of
landlords was conducted by Monash University students also in 1983. Another survey
was made oflandlords attending a RESI property management course in July 1983. Apart
from other questions put to the people, they were asked to indicate what factors were
important in influencing their investment decisions about residential rental property.
They were asked to rate the various factors in order of importance from extrenlely
important, very important, somewhat important, not very important to not at all important.
The scores for all participants were added up.
The factors were: growth in capital gains; taxation provisions affecting rental property;
prevailing prices of rental properties; present level of capital gains; current rental income;
expected rental income; maintenance costs; costs of finance; residential tenancy laws; land
tax; attractiveness of alternative investments; council and service rates; town planning
and health controls, and difficulty of getting finance.
Of those fourteen factors for the appraisal by landlords, residential tenancy laws ranked
ninth in order of importance. In the case of appraisal by intending landlords, residential
tenancy laws ranked eleventh in that list of fourteen factors.
It appears that the fears that have been expressed by the Opposition were not shared at
that time by those landlords or intending landlords.
As a further example of opinion on this issue I refer honourable members to a report on
private renting-public issues, by Chris Paris, a research fellow at the Australian National
University, who was engaged to examine the New South Wales rental market by the New
South Wales Minister for Consumer Affairs. He has produced a comprehensive report on
those issues and he has addressed himself to the question of landlord tenancy by stating:
More generally there has not been any major "consumer-protection" landlord-tenant reform in New South
Wales. We are not at all convinced that such legislation in itself would be a major cause either of disinvestment
or disincentive to new development. There has been legislative reform in South Australia, Victoria and Queensland.
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All three States have rather different housing systems, but it is not apparent that their reforms have led to greater
disinvestment or disincentives to construction than has been the case in New South Wales. Opinions in South
Australia and Victoria are divided. Some property owners have argued that they want to sell but are unable to
disinvest at prices that are needed to justify their former investments. There is certainly little evidence of
investors flocking out of Victoria into New South Wales.

The Hon. K. I. M. Wright-When was that written?
The Hon. B. T. PULLEN-In the bibliography the reference is 1985, which is reasonable
in the context of the debate.
I refer also to Mr Terry Burke who is a senior lecturer in the Department of Social and
Political Studies at the Swinburne Institute of Technology. He states:
Thus, setting aside the adverse impacts of often misleading and ill-informed lobbying, I am reasonably
confident, given the past patterns of the private rental sector and its excellent long term rate of return, that there
will be few supply effects ofthe new Residential Tenancies Bill.

Those are at least three recent indications of opinion of people who can claim some
expertise in the field to the fact that the contribution of residential tenancy le~slation and
in particular the form of legislation that is proposed in that last case, is not lIkely to have
such disastrous effects on rental supply as described by members of the Opposition.
What I regret to say could have and is having a substantial effect is the scare campaign
that is being run by the opponents of the proposed legislation who have sent notices and
propaganda to landlords of a kind that would possibly affect them and hence the market
much more than the proposed legislation ever could.
It is contradictory that people who ought to be concerned or appear to be concerned
about the stability of the market could themselves prove to be the most destabilizing
elements. I do not know how people overcome that, but it seems to be a situation I do not
think anyone who has examined it could deny.
The type of literature flying around is clearly something that could frighten a landlord
who is not in possession of alternative information or the general advice to which I just
referred. It is unfortunate that landlords should obtain some advice from one quarter that
is of a sensational and scaremongering nature and that could have an effect on the market.
It is a pity that members of the Opposition did not approach the proposed legislation in
a spirit where they could contribute some creative ideas. They did not examine it in the
context that this House is a proper vehicle to exercise the minds of honourable members
and come up with something that could benefit tenants and provide equity of access to
tenants. Perhaps there would have been compromises on the part of the Government and
acceptance of points. That might have been a reasonable situation.
Unless the Opposition shows a change of intention, of which so far there has been little
sign, we are heading in the direction of vested interests, to which the Liberal Party
apparently appeals. I do not know what the National Party's view is because honourable
members heard only a limited address about where that party stands.
We are going to sacrifice the happiness and welfare of many people. Most honourable
members are in the relatively privileged position ofhaving security of tenure and although
some of us-I am not one-claim to be tenants, we know that those honourable members
are tenants clearly by choice or convenience and not, in any sense, by necessity.
It is a very specious claim for people to try to give their arguments some credibility by
saying that they are somehow in the situation of tenants when we know from their
situation in society that they can pick and choose how they live. Perhaps it reflects, as it
occasionally does on some issues in this House when debate is a bit sharper than usual,
the real differences between the Labor and Liberal parties in the experiences that members
have.
I do not think it is usually appropriate to bring personal experiences to bear but, in this
instance, I shall. As a child I remember being evicted with my mother and father from a
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house in Brunswick. I remember them having to hunt through the newspaper columns for
a place in which to live. I remember going with them, after they had made an appointment
to view a house in Lygon Street. They had dressed up in their best clothes because they
wanted to make a good impression. When the door was opened, the person inside said, "I
am sorry, I did not realize you had a child; the rooms are not available".
I remember feeling guilty because that meant that my parents had to go out house
hunting again. I am not trying to make it sound as though honourable members should
have pity for me in those circumstances, but I say it because it is something I have
experienced and something that, perhaps, Opposition members have not experienced.
This problem still occurs and the Opposition has not addressed itself to the problem of
discrimination. I do not wish to introduce levity into the debate because it is not that sort
ofdebate, but I wish to show honourable members some cartoons from the artist Daumier,
in a publication on 24 June 1847. Apparently the problem existed in Paris because Daumier
drew a cartoon showing a woman and a child seeking accommodation and the quotationwhich is in French but which I shall translate-says, "I never rent to people who have
children". Therefore, the problem was evident then. Daumier was an artist with an acute
social conscience. In another cartoon he depicted a tenant sleeping in bed with an umbrella,
protecting himself from the leaking roof and cursing the landlord who refused to repair
the roof.
From speaking to tenants it is clear that the inability of tenants to have repairs done and
to receive reasonable accommodation are major problems. Some people are raising their
families in situations to which I do not think Opposition members can relate. They think
that tenancy is that in-between sort of real estate that people have. They rent a place in an
inner suburb and then they go away and buy a house. The Opposition does not realize that
many people in the coming generation in Australia will spend the greater part of their lives
in rental accommodation, will rear their families in rental accommodation and will never
have security. They will move, for various reasons-dependin$ on whether their landlords
need the house- from place to place. That is the sort of Instability that Opposition
members do not understand.
No member of the Opposition has apparently had the courage to put forward those
arguments in their party room, to try to get their party to address themselves to the issue
and reach a position with the Government of proceedIng with the Bill.
The Opposition puts forward the argument that this is a Labor Party Bill. How can that
be when It is possible for amendments to be made so that the final product is produced by
all members of the House? The result is influenced by the passage of the Bill through
Parliament and therefore this argument is spurious. Mr Hunt should address himself to
the role of this House. The Opposition is capable of doing something different-it can
make a contribution to Parliament. It has been a miserable failure in that regard.
Few members from the Opposition have spoken on the Bill. The National Party, for
instance, would rather conclude the debate than make any further contribution.
The Hon. B. P. Dunn-We will put up a couple of speakers, if you want to hear them.
The Hon. B. T. PULLEN-We will see. I do not think that will be the case. I think the
National Party has seen the Bill as a set piece situation, a situation that is restricted to the
manoeuvrings of parties and lobby groups, and it has not been able to embrace the wide
issues that are involved in the Bill. That failure will be seen, and it will be seen as this
issue of rental reform continues; it will not disappear. Rental reform was not dreamed up
by policy committees of the Labor Party; it is present in the Slituation of people needing
housing.
Honourable members opposite who laugh at that are laughing at people who are in
much worse situations than they will ever know, and their lallighter will not be retained
within this House. The situation will not be amusing to other people, so honourable
members had better enjoy their laughter here while they can.
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The PRESIDENT-The debate on the second-reading motion having now concluded,
I advise honourable members that I have taken legal advice on the Bill. As a result, I am
of the opinion that the second and third-reading motions require to be passed with the
concurrence of an absolute majority of the members of the House, because one of its
provisions varies an entrenched provision of the Constitution Act.
From the tenor of the debate, I assume that the vote will be recorded upon division and,
in that case, the absolute majority question will become apparent. I propose to call initially
for a vote on the voices.

The question having been putThe PRESIDENT-Is a division called for?

Honourable Members-Yes.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
20
21
Noes
Majority against the motion
AYES
Mr Arnold
Mrs Coxsedge
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
Mr Murphy
Mr Pullen
MrSandon
MrSgro
Mr Van Buren
MrWalker
MrWhite

NOES
Mr Baxter
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers

Tellers

MrCrawford
Mrs Dixon

Mr Birrell
Mr Chamberlain
PAIR

Mr Landeryou

I

MrGranter

The PRESIDENT-Order! The result of the division is Ayes 20, Noes 21. In accordance
with my understanding of the law as communicated to the House recently, I claim a
deliberative vote on this Question and cast my vote with the Ayes. The Ayes, therefore,
total 21. That being so, an absolute majority has not been obtained and the Bill has not,
therefore, received a second reading.
The motion was therefore negatived.

SUPPLY (1986-87, No. 1) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
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WORKS AND SERVICES (ANCILLARY PROVISIONS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
The House adjourned at 12.45 a.m. (Thursday).

Questions without Notice

24 April 1986

COUNCIL

727

Thursday, 24 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

PULPWOOD AND TIMBER INDUSTRIES
The Hon. R. S. de FEGELY (Ballarat Province)-Yesterday the Minister for
Conservation, Forests and Lands made a statement about a deal between the Government
and Bowater-Scott Ltd, which is welcomed as a step in the right direction for the future of
Victoria's timber industry. However, it has caused considerable consternation in areas of
the industry that are not so assisted. Is it the Minister's intention to extend that type of
assistance to other operators within the industry?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and his congratulations. The deal to which Mr de
Fegely referred is a normal commercial arrangement.
The Government has similar arrangements with APM Ltd. Those arrangements are
approved by Parliament. They are handled in that way because they invite a commitment
for a long-term resource and relate to a major commitment use of a public resource.
There is another operator in the north-east area, as Mr Evans mentioned yesterday, who
is concerned to ensure that he and the company of which he is part have an adequate
allocation not only of softwood but also of hardwood.
I have already written to that operator to say that we shall be entering into negotiations.
The meeting that was due to take place yesterday with Mr Brian Gibson did not take place
but it will take place next week.

ESCAPES FROM BENDIGO PRISON
The Hon. K. I. M. WRIGHT (North Western Province)-I preface my question to the
Attorney-General by saying that there is great concern in the Bendigo area, and elsewhere,
because of the escape of four men from the Bendigo Prison, two of whom were serving life
sentences for murder and two of whom were serving sentences for burglary. Several of
those escapees are violent and carry weapons and so on. Is the Minister optimistic of an
early recapture of these criminals? Why were they held in a medium-security prison and
what action will be taken to prevent such a happening occurring in future?
The Hon. J. H. KENNAN (Attorney-General)-A number of prisoners escaped from
Bendigo Prison overnight and investigations are in hand. At this stage I am absolutely
unable to give Mr Wright any prognosis of those investigations. I have been briefed
constantly during the morning on the situation but I was advised at 10.45 a.m. that there
had been no recapture of those prisoners.
I shall make a Ministerial statement to the House next week, which will indicate that
the rate of prison escapes in Victoria is extremely low. Mr Chamberlain is interjecting, but
it should be noted that he supports the pre-release scheme. For some years the rate of
prison escapes has been low and, so far as the prisons are concerned, on a number of
occasions I have indicated to the House that under the new prison building program, a
high-security prison of 250 beds will be built at Barwon. Victoria will have adequate
facilities for housing security risk prisoners.
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There are a considerable number of steps, which I shall outline to the House in a
Ministerial statement next week, which have and are being undertaken to address the
issue of security. In that statement, I shall also table figures for Victoria in recent years
compared with other States, which will demonstrate to the House that the Victorian
community, compared with other parts of Australia, has no need for undue concern over
the escape rate.

NURSING CONDITIONS
The Hon. M. A. LYSTER (Chelsea Province)-As the Minister for Health is aware, for
many years the nursin~ profession has expressed its concern about the status ofits profession
and Its working condItions. As has been discussed in the House recently, the transfer to
college-based education will no doubt increase the status of nursing. Can the Minister
comment on discussions on a radio program yesterday, during which concern was still
being expressed about nurses' working conditions, and explain what measures are being
taken to improve those conditions?
The Hon. D. R. WHITE (Minister for Health)-In addition to what are well known
initiatives that the Government has taken on behalf of the nursing profession-such as
the 38-hour week in 1983 and the $24 million that is being spent on non-nursin~ duties,
which was a major plan of the unions in 1984-some issues surrounding productIvity are
being addressed in respect of the provision of 500 nurses from overseas.
Those nurses will be directed to major hospitals in the State which can show-and this
is the first time this is being insisted upon-that productivity improvement will emerge
from the provision of 500 nurses.
I am pleased to say that the pay hearing has concluded its deliberations and it is expected
that by approximately the middle of May a decision will be made by the Full Bench of the
Industrial Relations Commission, which will, among other things, provide a proper career
structure for nurses who wish to remain in the ward and a new incentive and role,
especially for charge nurses.
In addition, a case is presently before the Industrial Relations Commission for an
improvement in public holiday payments from time and a half to double time as well as
provisions for rostered time off, to bring nurses into line with others in the health sector.
As indicated yesterday, a transfer of basic nurse education will take place from hospitalbased to college-based courses with increased post-basic courses being provided, increased
refresher courses and increased district nursing.
Special studies are being conducted at the Royal Melbourne Hospital not only to address
the issues of child care, rosters, car parking, overtime and security, but also to address the
issue of giving nurses an opportunity of running management groups and financing at
least two wards of the Royal Melbourne Hospital.
The Government believes it is taking significant steps, as each of those initiatives is
introduced, towards changing morale for the nursing work force and changing the climate
in our public hospitals.

ST ALBANS COMMUNITY HEALTH AND RESOURCES CENTRE
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Minister for Health,
in view of his professed desire to hold a full and frank inquiry into the mismanagement of
the St Albans Community Health and Resources Centre, will he, by public advertisement,
invite members of the public to submit evidence and views to the Inquiry?
The Hon. D. R. WHITE (Minister for Health)-I am happy to consider Mr
Chamberlain's request. Clearly the Government has made it known, and it has been well
canvassed in the media, that Deloitte, Haskins and Sells are conducting the inquiry into
the centre.
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The Government welcomes submissions from any sections of the community either to
the department or directly to Deloitte, Haskins and Sells and, unlike the Opposition, the
Government has the utmost confidence in the professional capacity of Deloitte, Haskins
and Sells.

"FIME" EXHIBITION
The Hon. D. M. EVANS (North Eastern Province)-I refer to the major machinery
exhibition within the timber industry known as FIME, which took place in Myrtleford in
the past week or ten days and involved machinery displays to the value of approximately
$200 million, drawing visitors from all over the world interested in the timber industry
and machinery within that industry.
Can the Minister for Conservation, Forests and Lands outline to the House whether the
Government supported the timber industry in this exhibition and the organizers ofFIME
and, if so, in what manner?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I regret that
due to inclement weather, neither Mr Evans nor I could take the helicopter ride that was
planned to attend the opening of that conference. However, I am sure that the fact that
neither of us attended did not detract from the success of the occasion nor from the
knowledge of the timber industry, and particularly Mr Colin Lembke, the organizer of the
conference, that the Government was totally committed to the exhibition. That was shown
by the attendance of a number of my officers and by their involvement in setting up the
display; by the deputy director-general, Mr Gerry Griffin, taking a leading role in part of
the seminar, and by my intervention when at one stage it looked as though the exhibition
might grind to a halt because of Department of Labour problems.
I am sure that the timber industry is convinced that the Department of Conservation,
Forests and Lands was behind the FIME exhibition and I reiterate that I am sorry I could
not attend the conference with Mr Evans.

BOVINE TUBERCULOSIS OUTBREAK
The Hon. L. A. McARTHUR (Nunawading Province)-Will the Minister for Agriculture
and Rural Affairs confirm that there has been an outbreak of tuberculosis among cattle in
north-eastern Victoria? If this is so, will he outline the extent of the outbreak and the
intentions of the department to isolate and contain the outbreak?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I can confirm
that there has been a tuberculosis outbreak in a Goulburn Valley beef herd. The herd will
be depopulated next week; which means it will be destroyed. It is a drastic step but it is
being taken with the full co-operation of the owner of the herd.
The herd has previously had tuberculosis. Reliance on traditional methods of testing
cattle and removing reactors has proven unsuccessful with that herd. Previous experience
with the herd showed that one or more infected cattle could be found at slaughter.
Unfortunately, not all reacted to the common tests and the cattle continued to harbour
and spread infection and this frustrated eradication by traditional means.
As all honourable members, particularly those who represent rural areas, would
understand, this issue is important. Tuberculosis was confirmed in the herd when a cow
was condemned at slaughter at an abattoir earlier this year. This incident highlighted the
need for effective trace-back systems as provided by cattle tail-tags.
There is a brighter side to the matter; this could well be the last case of bovine tuberculosis
in Victoria in the opinion of officers of the Department of Agriculture and Rural Affairs.
The Brucellosis and Tuberculosis Eradication Campaign has proven extraordinarily
successful in recent years, particularly in southern parts of the country. Victoria was
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almost free of brucellosis and tuberculosis and this outbreak could well be the last, as I
said.
The outbreak highlights the need to maintain strict surveillance during the closing phase
of the campaign. I have spoken at length on this matter because I know rural representatives
are concerned when an outbreak of this type ocurs.

QUEEN VICTORIA MEDICAL CENTRE
The Hon. M. A. BIRRELL (East Yarra Province)-I refer the Minister for Health to a
freedom of information request that I lodged with Health Department Victoria more than
six months ago, on 8 October 1985. The request sought public access to documents about
the cost of the new Queen Victoria Medical Centre project.
Why has the Minister deliberately instructed the department not to release all the
documents involved? If he has nothing to hide about the project, will he immediately
release the information?
The Hon. D. R. WHITE (Minister for Health)-The new Queen Victoria Medical
Centre is proceeding in accordance with the time-table for the capital works program and
in accordance with the costing. I shall examine the request made by Mr Birrell about that
issue and look forward to providing him with the documents as soon as possible.

APPOINTMENT TO DEPARTMENT OF AGRICULTURE AND
RURAL AFFAIRS
The Hon. B. P. DUNN (North Western Province)-I refer the Minister for Agriculture
and Rural Affairs to the project time-table for the reorganization of the department and
the apparent failure of the Government to appoint a Chief General Manager of the
Department of Agriculture and Rural Affairs on schedule. The project time-table indicates
that a manager should have been appointed soon after the middle of March.
Why has the position remained unfilled? Why is the time-table so far behind schedule?
Does it mean that no one wants the new job because of the low morale in the department?
When can an announcement be expected?
The Hon. E. ll. WALKER (Minister for Agriculture and Rural Affairs)-I shall try to
respond to that multiple question. The time-table for the reorganization is being met in
every other respect. Mr Dunn will be pleased to know that the department has undertaken
a national search to find the best person to take the position of chief general manager. The
department has received a significant number of applications, and what is called head
hunting has produced another batch of good people.
Unfortunately, we came close within the time-table outlined to make the appointment
only to be frustrated by the non-availability of one of our key people. The acting chief
general manager, Mr Des Hall, will continue in that role for as long as it takes to go back
through the process and come up with an excellent person.
It is not true that there is no interest in the job; there is a tremendous amount of interest
in the job, but the Government's goal is to get the best available person, and it will be
endeavouring to do that. Unfortunately, the Government has been frustrated with regard
to the time-table but it will catch up with that shortly. In every other respect the
reorganization time-table is on schedule.

POINT NEPEAN NATIONAL PARK
The Hon. M. J. SANDON (Chelsea Province)-As the member for Port Phillip Bay
and a strong advocate for national parks, I ask the Minister for Conservation, Forests and
Lands to indicate what action has been taken to establish the proposed Point Nepean
National Park?
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question but not for his attempt to redraw the boundaries of
Legislative Council province seats.
The Hon. M. J. Arnold-I wish he could do something about mine!
The Hon. J. E. KIRNER-I was referring to my province. Honourable members would
know that Mr Tom Uren, the Commonwealth Minister for Local Government and
Administrative Services, and I agreed in principle to the transfer of certain lands at Point
Nepean to the State for management as a national park. Like all such areas, Point Nepean
has significant value in a heritage sense, an ecological sense and a geological sense.
The area, because of its specific use, has remained largely untouched and protected and,
therefore, will form an important part of the national parks system; a system which is
designed to ensure that all ecological groups are represented and reserved for the public
heritage. This is a principle with which there has been bipartisan support in the Chamber.
Approximately 250 hectares of Point Nepean will pass to the State, but some areas that
are more dangerous will remain under Commonwealth control and others will be jointly
managed. I am pleased that we are now moving towards finalizing the details of that
transfer. A Commonwealth-State working party has been set up to recommend details of
the land transfer and that working party includes representatives of Commonwealth and
State Government departments and the Shire of Flinders. As always, the Government is
also involving the local community in planning for this national park.
The Government has appointed a planning steering committee and that committee's
first task is to prepare a management plan for Point Nepean. The committee includes
Commonwealth and State Government representatives and the shire council.
Applications have been called for the position of planner to undertake the preparation
of the management plan. The preparation will take approximately twelve months and will
require extensive public consultation, including consultation with the Port Phillip
Environment Council, which the honourable member just mentioned. Once the preparation
of the management plan is completed, the Government will be able to finalize details of
the transfer.
The actual cost of the management plan and interim planning procedures will be
approximately $50 000. The Commonwealth Government has committed $2 million
towards the development of the park from and for the Bicentennial program. I am delighted
to have had the support ofMr Hunt and Mr Birrell on the creation of the proposed Point
Nepean National Park, and I hope their support for a first-class national park will continue.

ANGEL OF MERCY HELICOPTER
The Hon. A. J. HUNT (South Eastern Province)-I refer the Minister for Health to his
answer to my question yesterday in relation to the Angel of Mercy helicopter ambulance.
In view of the fact that the future of the Angel of Mercy helicopter has been an issue ever
since he has been the responsible Minister and, in view of the fact that on 6 February the
Premier referred to him for consideration the desire oflocal people to retain the helicopter
ambulance service and, in view of the fact that he has known of the offer of the local
people to meet the full cost of the service ever since the offer was made, why did the
Minister yesterday merely say he would give consideration to it? Has the Minister failed
to consider the matter and will he in fact throwaway the voluntarily raised funds that the
local community is offering to him for that service? Is there any reason why he cannot give
an immediate answer?
The Hon. D. R. WHITE (Minister for Health)-I thank the honourable member for his
question and, as I indicated yesterday, I shall give further consideration to that matter.
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STANDING COMMITIEE OF ATIORNEYS-GENERAL
The Hon. M. J. ARNOLD (Templestowe Province)-The House will be aware that
there was a meeting last week of the Standing Committee of Attorneys-General, which the
Attorney-General attended. I understand considerable discussion took place on serious
issues. Could the Attorney-General advise the House of some of the steps taken at that
meeting?
The Hon. J. H. KENNAN (Attorney-General)-The meeting discussed many important
issues. One of the issues discussed, which I indicated to the House yesterday, involved the
difficult problem ofjurisdiction between State and Federal courts. The Governments hope
to have a Bill ready for introduction in the spring sessional period of Parliaments around
the country.
In addition, the committee examined further work undertaken on a Bill providing for
the confiscation of assets gained from the profits of crime. One particular issue that was
addressed was the interstate registration of orders made in another State so that there
could be a speedy freezing of assets that might be held in another State. Co-operative work
is continuing on that matter with a view to uniform legislation being introduced in all
States of Australia.
I indicate to the House that New South Wales and South Australia have already legislated
on that issue and the Victorian Government will legislate during the next sessional period
of Parliament. Cabinet has approved a Bill in principle and reciprocal matters that were
discussed last Friday will be of great interest in that regard.
The other important matter discussed and on which the committee made progress was
the issue of computer crime. It was the committee's view that existing laws do not deal
adequately with unauthorized access to computers. The Government is considering a
draft Bill on that matter, and I hope Governments will be in a position, after further
consultation, to introduce uniform legislation around the country on computer crime
during the next sessional period of Parliament.

NEAVE REPORT ON PROSTITUTION
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Attorney-General:
as the Neave report on prostitution has been available for some time for comment and
public discussion, can the Attorney-General advise the House what action he has taken
on the recommendations in that report?
The Hon. J. H. KENNAN (Attorney-General)-At this stage the Government has not
taken any action on the recommendations in the report. The report has been open for
thorough consultation, and the interesting feature about the consultation is that the attitudes
that have been expressed since the release of the report are similar to the range of attitudes
that are expressed in the report itself.
Generally, there is a high level of support for the bulk of the recommendations. One or
two contentious issues have been raised relating to planning matters, or, as one prominent
television journalist put it, "The demilitarized zone proposal", that did not meet with
great enthusiasm. The other matter raised is more a matter of theoretical rather than
actual relevance, but some municipalities are concerned about the issuing of permits for
brothels and whether they should have an absolute ban in their planning scheme or
whether they should be treated like any other planning matter.
It has been the Government's view, and it was the view of the former Minister for
Planning and Environment, to his great merit, that there is no particular reason why that
matter should not be treated like any other planning matter. The bulk of the other matters,
including the licensing board recommendation, have received support, for example, from
the Victoria Police Force, and I hope I will be making recommendations to the Government
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in the course of the next month or so with a view to introducing legislative changes in the
spring sessional period of Parliament.

NATURAL RESOURCES AND ENVIRONMENT COMMITTEE
uPVC water supply pipe
The Hon. N. B. REID (Bendigo Province) presented a report from the Natural Resources
and Environment Committee upon the use of uPVC pressure pipe for water supply
purposes in Victoria, together with appendices and minutes of evidence.
The Hon. N. B. REID (Bendigo Province)-I move:
That they be laid on the table, and that the report and appendices I to 5 be printed.

I should like to take this opportunity of briefly outlining the contents of the committee's
report.
The inquiry arose because the Melbourne and Metropolitan Board of Works proposed
a change to its current policy of specifying that only ductile iron pipes are to be used for
new water reticulation mains in the 100-150 millimetre size range.
The Board of Works proposed that the use of un plasticized polyvinyl chloride-uPVCpipe be permitted as an option to the use of ductile iron pipe in certain circumstances.
uPVC pipe has been used in domestic water supply reticulation systems for more than
twenty years by the Rural Water Commission and other Victorian water supply authorities.
The major objection to the proposal came from Tubemakers of Australia Ltd, which
was concerned that approval of the MMBW proposal could lead to the closure of its
ductile iron pipe plant at Broadmeadows and the consequent loss of some 140 jobs at the
plant.
As part of its submission the Tubemakers company raised the possibility that uPVC
pipe could affect the quality of water flowing though the pipe.
After extensive research, the committee concluded that, provided certain precautions
were taken immediately and that these precautions were reviewed as further information
became available, the use of uPVC pipe would not introduce any significant health hazard
into Victorian water supply systems.
The committee concluded that the minimum long-term economic cost to the community
would be achieved by using a combination of uPVC and ductile iron pipes in water
reticulation systems.
The committee decided to recommend that the MMBW proposal should not be approved
at the present time but that the matter should be further reviewed in January 1990.
The motion was agreed to.

BUSINESS OF THE HOUSE
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By /eave)-I
should like to make a brief comment on business for today so that honourable members
understand the order in which business will be considered.
A couple of second readings of Bills, which I believe relate to education, will take place
first and the Supply Bill will be introduced.
After that it is my intention that Bills that originated in this place and need to be
transmitted to the Assembly be dealt with early in the day-that is, the Children's Court
(Amendment) Bill and the Crimes (Amendment) Bill (No. 2)-and the House can then, if
possible, debate the Industrial Relations (Amendment) Bill.
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I intend soon after lunch, or at least during mid-afternoon, that the National Parks
(Alpine National Park) Bill should be introduced. That is the order of business for the
day.
Unfortunately, the three medical Bills, which the Government had intended to have
debated this morning and which ought to go to Committee as a series, cannot be brought
on for debate just yet because some further work is to be done on the Guardianship and
Administration Board Bill. It is my belief that the Council will not be able to debate those
three Bills until next week.
As honourable members know, my intention is to have the Council sit next Tuesday
and Wednesday-and I mean until the dinner hour on Wednesday-which will allow the
House two days in which to catch up with business and enable it to complete business in
the final week of the sitting. I make those comments simply to outline to honourable
members the order of business.

VICTORIAN CURRICULUM AND. ASSESSMENT BOARD BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

Its purpose is to give effect to key recommendations of the final report of the Ministerial
review of post-compulsory schooling, known as the Blackburn report.
Honourable members will recall that, when the Blackburn report was publicly released,
the Government announced that it had adopted the principal recommendations of the
report.
The key recommendation that the Government adopted was recommendation 1, which
provided:
That increased participation in schooling to the end of Year 12 energetically be pursued with the objective that
by 1995, 70 per cent of an age group will complete Year 12 of schooling. The Victorian Government should
commit itself to the realization of this target and to the support of changes necessary to make it effective.

The recommendation itself points to the need for changes to be made to post-compulsory
schooling, that is, broadly, Years 11 and 12.
Central to the changes proposed was recommendation 29, which provided:
That a Victorian Curriculum and Assessment Board be established with over-all responsibility for the
development and accreditation of curricula and for certification at the senior secondary level.

Clauses 4, 5 and 6 of this Bill give effect to this recommendation.
Under the Bill, a new Victorian Curriculum and Assessment Board will be established.
The present Victorian Institute of Secondary Education will be abolished by clause 25.
Although the Government announced at the time of the release of the Blackburn report
that it had adopted recommendation 29, it did not adopt the detailed recommendations
relating to the accreditation of curricula to assessment and to certification at the senior
secondary level. There were some eighteen such detailed recommendations. These were
referred to a working party chaired by the Minister for Education, which was known as
the Curriculum and Assessment Working Party.
The members of the working party were drawn from the membership of the Council of
the Victorian Institute of Secondary Education, the Technical and Further Education
Board and the Technical and Further Education Accreditation Board.
Because these councils and boards are broadly representative, the members of the
working party were able to bring together viewpoints drawn from parents' organizations,
school councils, teachers, administrators of Government and non-Government schools,
school principals, employers, technical and further education and higher education. The
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executive officer of the working party was Mr Bill Hannan, a noted educationalist and
author.
Before going any further, on behalf of the Minister for Education, I pay tribute to the
attitude displayed and the hard work done by members of the working party. Because of
their insistence on a full and frank discussion of all the issues involved in the complex
area of accreditation, assessment and certification in senior secondary education, it was
possible for advice to the Government to be generated which had the unanimous consent
of all participants.
The provisions of the present Bill reflect precisely the advice given to the Government
by the Curriculum and Assessment Working Party.
The Government believes the present Bill is one of the most important that will be
considered by Parliament in this session. The matters it deals with are crucial to the
development of a school system that is appropriate for Victoria during the last decade and
a half of this century.
It will be one of the keys to transforming the education system we now have, a system
that evolved in response to different historical circumstances, into one that offers the hope
of a more equitable, rigorous and challenging education for all young people.

This transformation must occur within a broad framework that recognizes that
employment opportunities for young people, especially those that offer satisfactory career
prospects, have been diminishing for some time. ThIS makes changes to the education
system imperative.
Structural changes in the economy have resulted in the disappearance of many jobs
formerly performed by young people. Technology is altering the workplace so that most
workers will face a number of occupational shifts over their working lives.
The children now in our schools will face a future in which people will work shorter
hours and the available work will be shared between people more equitably. Working lives
will become more varied as people take time to acquire new skills and knowledge and to
discharge domestic responsibilities, including those associated with child rearing. A more
flexibly-scheduled working week will be possible with the aid of the newer information
technologies.
Consideration of these factors has led to the view, which is increasingly gaining currency
in all countries belonging to the Organization for Economic Co-operation and
Development, that the education of young people must not be too narrowly specialized or
tailored to the acquisition of particular skills. If this is accepted, as the Government
believes it must be, the best preparation for life, including working life, will be to learn
how to learn. This will require a high base of initial education on which job-related skills
can be built and rebuilt over a lifetime.
The Blackburn report dealt with all these issues. It argued eloquently that learning must
be perceived as being the work of young people. Although acknowledging that participation
in education cannot create jobs, the report stressed that those attempting to enter the work
force with minimal schooling and without qualifications will, in present and probably
future circumstances, be confined throughout life to a secondary labour market,
characterized by intermittent and part-time employment and low incomes.
The report concluded that, in the face of uncertainty, the best policy is to ensure that as
many people as possible gain a sufficiently high level of initial education to give them a
flexible basis for the acquisition of those skills and interests that will enable them to take
their places confidently in society.
The Government is, therefore, committed to the introduction of a new certificate based
on the curricula policies outlined in the report and to replacing all certificates at present
existing at this level. The new certificate, the Victorian certificate of education, will be
issued by the board to be created by the Bill.
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The Government is committed to ensuring that all students have access to a
comprehensive curricula range, including a variety of optional studies within the areas of
arts/humanities, science/technology and mathematics, and to a much wider range of
activity-based studies.
In part, this will be achieved by the development of cross-crediting arrangements between
the Victorian certificate of education and units within T AFE accredited courses. Some
exciting new possibilities are already apparent with the development of the Western
Melbourne Institute of Post-Secondary Education, which will create curricula links between
courses in schools, T AFE colleges, colleges of advanced education and universities.
Finally, the Government is committed to ensuring that the curriculum is oriented
towards the adulthood that students are entering and that the institutional practices of
schools reflect this orientation. These commitments provide the framework which will
guide the education of young Victorians in the remainder of this century.
There are real limits to what schools and colleges can achieve if they are out of tune
with the social and economic goals of the society that they serve. Many of the prescriptions
for successful schooling, that have been put forward in the past and are still put forward
in some quarters, do not accept the rights of all young people to profit from schooling.
They do not agree that the majority of the age group should be encouraged to stay at
school and complete twelve years of schooling. As a result, what they offer is suitable only
for some.
There is now less reason than ever for schooling to become a race, turning out winners
and losers. If young people are excluded from schooling over the post-compulsory years,
the whole society suffers. We are ill-served, in both productive and democratic terms, if
the education system creates a more or less permanent group of young people who are
deemed unfit for further education and who are unable to find a foothold in the labour
market.
I believe the future of our children depends on the value placed by our education system
on all the children with whom they share the future. In that case, the objective of schooling
is to produce an educated community, not just some educated individuals. The Blackburn
report expressed it in the following way:
Putting knowledge into a context of action and commitment by demonstrating its significance in ordinary
lives, its relevance to social issues and socially valuable tasks not only gives it reality but removes it from being
a specialist pursuit and makes it part of life itself: Knowledge becomes the rightful property of all reflective and
reasonable people whether the object of the reflection and reasoning is a practical task, the development and
reconsideration of personal identity or perennial human experiences and dilemmas.

The Government rejects the view that a broad, relevant and demanding education should
be confined only to those who intend to go on to higher education. Full participation in
schooling must be seen as the right of all. What is now needed is an improvement in overall educational performance, an increase in the level of participation in education, and
more equitable outcomes. This is the challenge that we now face.
In large part, the responsibility for meeting this challe~e will lie with the Victorian
Curriculum and Assessment Board. It will issue the new certlficate, the Victorian certificate
of education, which will be introduced between 1987 and 1990. In 1987, the Victorian
certificate of education will be introduced as a Year 12 certificate and will replace all the
certificates now available at that level. In 1987, subjects currently offered within the higher
school certificate, educational Year 12, tertiary orientation program and school-based
Year 12 certificates will be accredited to form part of the certificate.
In 1989 and 1990, a fully reorganized Victorian certificate of education will be introduced
and thereafter progressively refined. Studies will be developed as semester-length units
within a number of fields of study , including commerce, English, mathematics and science
and technology. All students will undertake some studies in each grouping of these fields
of study in Years 11 and 12. This will avoid narrow specialization and ensure that all
young people have some mature cultural formation in all of these areas of human
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achievement. Further, all students will undertake studies in English and in the study of
Australian society with particular emphasis on the role of work. The importance of
preparing young people to enter the work force is now widely acknowledged. The necessary
curriculum development in this area can build on further work undertaken in 1985 by
Jean Blackburn in which she elaborated the concept underlying this study and pointed to
the broad development of the study. Schools and the community will be kept informed of
the nature of changes to curriculum as they are proposed and will, therefore, have ample
time to prepare for the new pattern of the certificate.
In order for the board to discharge its responsibilities effectively, it will be necessary for
it to develop and maintain public confidence in its procedures and decisions. After all, the
issues to be determined by the board are matters of very broad public concern as well as
being of concern to parents, students, teachers and those I might describe as the end-users
of the board's certificate, for example, employers and tertiary education institutions.
One of the important issues of the working party was the issue of the composition of the
Victorian Curriculum and Assessment Board itself. The powers bestowed by this Bill are
all vested in that board. It is, therefore, essential that all interested groups and the
community generally have confidence that the board is constructed in such a manner as
to ensure that it discharges its responsibilities effectively, efficiently and in the light of the
viewpoints, needs and aspirations of the community.
The Government is satisfied that the provisions contained in clause 7 will ensure that
this result is attained. Clause 7 provides for a board of nineteen members. The chairperson
of the board will be a full-time appointee and under provisions of clause 25 (2) will be the
chief administrator of the office of the board.
Three members will be appointed on a substantial part-time basis and together with the
chairman will form the executive of the board. The member of the executive will be
required to have expertise in one or more of the functions of the board as set out in clause
6. The remaining fifteen members, who will be part-time members, will be selected because
of their expertise in education administration or the provision of secondary education or
the administration and management of post-secondary education or because they are
representative of employers or of general community interests in secondary education.
As I said earlier, the composition of the board will ensure that all relevant points of
view and a wide range of experience are brought together to form the decisions of the
board so that a consensus may be reached on the matters of crucial public policy which
the board will determine.
However, the board, like the present Victorian Institute of Secondary Education, will
only be able to make fundamental changes to methods of assessment with the consent of
the Minister as is provided in clause 6 (3). The Government, like previous Governments,
believes issues relating to methods of assessment must be subject to oversight by the
elected Government of the day.
Issues relating to the method of assessment at the end of Year 12 have been the subject
of spirited debate in recent years. The Blackburn report, like the Victorian Institute of
Secondary Education, has recommended that external examinations be retained until at
least 1990. However, between now and that time, an in-depth review of assessment
methods will be conducted. Both employers and tertiary institutions will participate in
that review.
I can assure the House and the people of this State that no changes will be introduced
until the fullest consideration and agreement has been reached on objective grounds
between all participants in the current debate. The objective of any change will be to
increase the fairness and accuracy of assessments in a way that allows comparability of
achievement between students from different schools and ensures that Victoria's current,
very high academic standards are maintained and, where possible, improved.
Session 1986-26
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I do not propose to canvass in detail the remaining clauses of the Bill as they are fully
detailed in the explanatory memorandum which accompanies the Bill. However, there are
two provisions to which I wish to refer briefly-both have been inserted following
consideration of the long experience of the Victorian Institute of Secondary Education in
administrating the higher school certificate system.
The first is contained in clause 20 (2) which specifically empowers the board to take
disciplinary action against the very small number of students who attempt to improve
their assessments by cheating.
The second is contained in clause 6 (2) (e) which empowers the board to protect the
name "Victorian Certificate of Education"-VCE-from inappropriate commercial
exploitation. In the past some organizations or individuals, by an Inappropriate use of the
initials "HSC" or "higher school certificate" in their publications, have sought to imply
that they have in some manner had their products, such as study guides, endorsed by the
Victorian Institute of Secondary Education.
Both these provisions are aimed at protecting the integrity and high standing of the
assessment and certification process.
In conclusion, the Government believes the Bill will provide the mechanism whereby
accreditation, assessment and certification may be reformed in line with the
recommendations of the Blackburn report and the subsequent Curriculum and Assessment
Working Party, so as to provide all young people in the State with access to a broad,
comprehensive education of the highest standard. I commend the Bill to the House.
On the motion of the Hon. HADDON STOREY (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

SUPPLY (1986-87, No. 1) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

As the annual Appropriation Bill with respect to any particular financial year is not
introduced into Parliament until some time after the beginning of that financial year, it is
necessary for the Government of the day to seek Parliamentary authorization of spending
for the on~oing business of government, from the beginning of the financial year on 1 July
until the tIme when the Appropriation Bill becomes law.
Spending during this period-the Supply period--enables the continuation of these
ongoing programs. The period extends for up to five months and no new policies are
introduced during this time. Honourable members can find detailed information about
the ongoing programs to which spending will be limited in this Supply period in the
1985-86 Appropriation Act and supporting Budget Papers. Where the program format in
the Bill varies from that incorporated in the 1985-86 Appropriation Act, reference is made
to such change in the attached explanatory memorandum in respect of the relevant
agencies.
As background to the Bill, I shall refer to the macro-economic and aggregate Budget
context in which it is being introduced.
It is generally expected that 1986-87 may see a moderation in the recent very strong
rate of growth of both the Australian and Victorian economies. If so, this will lead to some
deceleration in the rate of growth of Budget revenues from State sources. With respect to
revenue from Commonwealth sources, the Government believes it is imperative that the
Commonwealth Government holds to the commitment which it made at the 1985 Premiers
Conference that general revenue grants to the States will be increased by 2 per cent in real
terms in 1986-87.
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Adherence to this commitment is especially important in view of the adverse impact on
the State's revenue base resulting from the significant fall in the import parity price of
crude oil. As has been indicated publicly, the 1986-87 Budget impact of the price fall is
expected to be of the order of $150 million if the price remains at its current level. The
Government is exploring all avenues for addressing this potential shortfall, while
maintaining its commitment to not increase the over-all real burden of taxation over the
life of this Parliament.
The 1986-87 Supply Bill provides for both the recurrent and works and services
expenditure requirements for Budget sector agencies, in so far as they depend on
appropriation, for the first five months of the financial year. The Bill will lapse when the
1986-87 Appropriation Bill is passed by both Houses.
Consistent with program budgeting principles, and following the form of the presentation
of the 1984-85 and 1985-86 Appropriation Acts, 1986-87 Supply provisions for both
recurrent expenditure and works and services expenditure of Ministries have been made
on a program basis.
The amount of Supply sought in the Bill is $3 791 975000. This consists of
$2943670000 for recurrent expenditure and $848 305 000 for works and services
expenditure. The individual amounts in respect of each program are shown in the table to
clause 4 of the Bill.
With respect to recurrent expenditure, the amounts have been calculated on the basis of
existing operating cost levels, including subsidies and salary and wage rate levels as at 20
March 1986, and are the amounts estimated to be required to meet payments for these
services during the period 1 July to 30 November 1986.
Any wage awards handed down after 20 March 1986, and which affect expenditure
during the Supply period, will be met through the provisions contained in clause 4 under
well established arrangements. This clause provides the necessary appropriation authority
to allow Supply amounts for recurrent expenditure to be adjusted to meet the cost of such
wage awards.
With respect to works and services expenditure the total amount sought to enable the
Government to continue its works program during the first five months of the 1986-87
financial year is $848 305 million. This is composed of the individual amounts shown in
the column labelled "works and services expenditure" in the table to clause 4 of the Bill.
These amounts represent the cash flow which it is estimated will be required during the
Supply period to enable the Government to continue funding approved projects and those
ongoing works activities such as maintenance of physical assets in which agencies are
involved from year to year.
Honourable members would be aware that, in the 1985-86 Appropriation Act, the
Government made allowance in its recurrent expenditure estimates for a 1 per cent
productivity improvement factor across the programs of Budget sector agencies. This
initiative complemented many other economic and financial management reforms adopted
by the Government since 1982. The Treasurer pointed out in the 1985-86 Budget speech
that a 1·5 per cent per annum productivity improvement would be expected from Budget
sector agencies from 1986-87 onwards and this has been taken account of in the Supply
provisions.
Clause 5 of the Bill allows the Treasurer to transfer funds from a program where Supply
provisions are more than sufficient to another program within the same portfolio where
Supply provisions prove to be deficient. This provision applies to both recurrent
expenditure and works and services expenditure, and is similar to the provision contained
in the Appropriation Act. However, it does not allow the Treasurer to transfer provisions
provided in the Bill between recurrent and works and services expenditure.
The total amount for each agency cannot be altered by the Treasurer, only the proportions
assigned to each program. In addition, honourable members are reminded that the
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Treasurer is required to report back to Parliament in all cases where the authority is
exercised. It should be emphasized that this provision is meant to be exercised only on a
limited basis and where such transfers would be consistent with the achievement of
program objectives of the relevant Ministry.
An explanatory memorandum to the Bill has been prepared in a form similar to that
provided in the past. The information provided in that memorandum will aid honourable
members in their consideration of the Bill. It indicates, for example, reasons why particular
Supply provisions vary significantly from what could be expected during the five-month
period the Bill covers.
The format of the 1986-87 Supply Bill differs from that of the 1985-86 Bill in that
certain non-specific appropriation matters, mainly related to capital expenditure in the
Ministry of Water Resources and the Rural Water Commission, but also including one
section relating to education, are no longer included in the Supply Bill. Instead, they are
provided for in the Works and Services (Ancillary Provisions) Bill 1986 which will be
introduced shortly. I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

WORKS AND SERVICES (ANCILLARY PROVISIONS) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

This Bill provides for non-specific appropriation matters, mainly related to works and
services expenditure in the Ministry of Water Resources and the Rural Water Commission,
but also including one section related to education.
It is appropriate that this Bill and the Supply Bill be debated jointly to facilitate
consideration of the matters contained in them and Joint debate will, therefore, be proposed.
Honourable members will be aware that the provisions covering matters related to
appropriations were previously included in Supply and Appropriation Bills which meant
that such provisions were considered during the debate on the Supply and Appropriation
Bills. Technically, these non-specific appropriation matters are more properly handled in
a separate Bill.
The clauses in the Bill have the same function as those included in the 1985-86
Appropriation Act after adjustments to take account of the effect of the Water Acts
(Amendment) Act 1985.
I believe this move is consistent with this Government's progressive implementation of
improvements and clarifications in the presentation of Budget-related matters. I commend
the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later ths day.

COGNATE DEBATE ON BILLS
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this House authorizes and requires the Honourable the President to permit the second-reading debate on
the Supply (1986-87, No. 1) Bill and the Works and Services (Ancillary Provisions) Bill to be taken concurrently
upon the Order of the Day for the resumption of debate on either of them being read.

The motion was agreed to.
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CHILDREN'S COURT (AMENDMENT) BILL
The House went into Committee for the further discussion of this Bill.
Discussion was resumed of clause 1 and ofMr Chamberlain's amendment:
I. Clause 1, lines 10 and 11, omit all words and expressions on these lines.

The Hon. J. H. KENNAN (Attorney-General)-The Government has had discussions
concerning Mr Chamberlain's amendment. My position is that I prefer the Administrative
Appeals Tribunal for the reasons I enumerated yesterday, However, I understand the
principal concern of the Opposition. I have urged the Opposition to take a pragmatic
approach to the matter. I should prefer to see either my solution or the Opposition's
solution, without an alternative or a compromise; it really should be one way or the other.
If we can achieve cross vesting of jurisdiction, the Government will amend the Bill to
include the Family Court as the alternative. If the opposition parties intend to press the
issue, I shall not seek to divide on the matter.
The Hon. B. A. CHAMBERLAIN (Western Province)-I thank the Attorney-General
for his comments. The opposition parties have endeavoured to reach a compromise and
have discussed the matter seriously. We do not wish to frustrate the passage of the Bill in
any way. However, this is an important matter of principle. The more one reads the
Administrative Appeals Tribunal Act, the more one sees how inappropriate itsjurisdiction
would be. Consequently, the Opposition will proceed with the amendments.
In saying that, I point out that I look forward to the situation that the Attorney-General
has mentioned when the Family Court can deal with these issues.
The Hon. W. R. BAXTER (North Eastern Province)-I appreciate the argument
advanced yesterday by the Attorney-General. It had a deal of cogency. The difficulty I
have is with an appeal from the Children's Court going to a body such as the AdministratIve
Appeals Tribunal rather than to a court. I think it is better to support Mr Chamberlain's
amendment for the time being until these appeals can go to the Family Court at some
future date.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
2 and 3.
Clause 4
The Hon. J. H. KENNAN (Attorney-General)-I move:
1. Clause 4, after line 36, insert'( ) In section 3 (I). in the definition of "Child or young person whose care or custody are likely to be
seriously disrupted", for "or custody" substitute "and custody" '.

The amendment corrects an error that was inserted in the definition in 1983.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 5
The Hon. J. H. KENNAN (Attorney-General)-I move:
2. Clause 5, page 4, line 15, omit "( I )".
3. Clause 5, page 4. line 37, omit "(1)".
4. Clause 5, page 7, line 15, after "person" insert "whose care and custody are likely to be seriously disrupted".
5. Clause 5, page 7, line 16, after "child" insert "or young person".
6. Clause 5, page 7, after line 18, insert'(

) In section 26 of the Principal Act, after sub-section (I) insert-

"( lA) An order under sub-section (I) (g) has effect as ifmade by the Family division ofa children's court." '.
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Amendments Nos 2 and 3 correct typographical errors. Amendments Nos 4 and 5 clarify
the application of the sections to persons who may be the subject of protection applications.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 6
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
2. Clause 6, page 8, after line 3 insert·'(10) Nothing in this section affects the operation of section 48.".

It could be said that this provision is not absolutely necessary, but the Opposition wants
to make it clear that restrictions apply to the publication of proceedings that may now be
open. Section 48 contains a provision that has been in operation for some time. It works
well but the Opposition wants to make it quite clear that the open court provisions do not
in any way detract from the provision dealing with identifying information.
The amendment was agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party will vote
against clause 6, as amended. I shall not take the Committee through all the reasons I
advanced to the House. Suffice to say the National Party firmly believes closed courts
should be maintained in the Children's Court. So many young people who are unfortunate
enough to find themselves before the Children's Court do so only once in their lives and
thenceforward lead upright and law-abiding lives. It would be unfortunate if a wide circle
of people came to know of their appearance before the court simply because of it being an
open court and that had regrettable consequences later in the lives of those children.
The National Party does not fear that the court will act unjustly because it is not subject
to the public scrutiny that applies to an open court. My party has confidence in the court
system in this State. However, having said that, the National Party intends to vote against
the clause.
The Hon. B. A. CHAMBERLAIN (Western Province)-For the reasons I enunciated
yesterday, the Opposition believes the move to leave the matter entirely to the discretion
of the Children's Court magistrate is reasonable. Other protections are provided for the
community. Clause 6, as amended, will have overlaid on it the provisions of section 48 of
the Act. The Opposition believes this ought to provide sufficient safeguards against the
problems that Mr Baxter raises.
The Committee divided on the clause, as amended (the Hon. G. A. Sgro in the chair).
35
Ayes
Nres
5
Majority for the clause, as amended
AYES
MrAmold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrGrimwade
MrHenshaw
Mrs Hogg
MrHunt
MrKennan
MrKennedy

30
NOES
MrBaxter
MrHallam
MrWright

Tellers
MrBaxter
MrEvans

Crimes (Amendment) Bill (No. 2)
AYES
Mrs Kirner
Mr Knowles
Mr Landeryou
Mr Lawson
Mr Long
Mrs Lyster
Mr McArthur
Mrs McLean
MrMacey
\1r Miles
Mr Murphy
Mr Pullen
MrReid
Mr Storey
Mr Van Buren
Mrs Varty
MrWalker
MrWhite

24 April 1986

COUNCIL

743

NOES

Tellers
MrMier
MrSandon

Clause 7
The Hon. B. A. CHAMBERLAIN (Western Province)-I invite honourable members
to vote against this clause. The effect of the omission is to retain the status quo of appeals
to the County Court. The proposed new clause rewords part of section 52, but I shall not
repeat the argument.
The clause was negatived.
Clauses 8 and 9 were agreed to.
New clause
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
Insert the following new clause to follow clause 6Appeals to County Court .
•A. For section 52 (I) of the Principal Act, substitute"( I) A person against or in respect of whom a conviction or order is made by the Criminal division or the
Family division ofa children's court may appeal under Part IX. of the Magistrates' Courts Act 1971 against the
conviction or order. ... '.

The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

CRIMES (AMENDMENT) BILL (No. 2)
The debate (adjourned from March 26) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-Life is very cheap in the State
of Victoria. On 7 June 1983 Daryl Malcolm Parry shot his mother-in-law in the stomach,
threatened to shoot another man and was involved in an armed siege. He was charged
with murder and found guilty of manslaughter. Yet within three years he is again on the
streets of Victoria. He is able to circulate among the family of his victim. This penalty, of
which less than three years was served, compares with a maximum penalty offifteen years
for that offence.
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It is obvious there is extreme unhappiness in the community about sentencing. This
House has spoken of the "revolving door" system and the Attorney-General believes he
has closed that "revolving door". I believe it is still ajar. There is no community confidence
in the sentencing system. The Government has recognized that and has appointed Sir
John Starke to head a sentencing committee to deal with some of those complex issues.
One criticism is that under the present system there is no apparent concern for the
family of the victim. In the case to which I referred, a person who killed another person
unlawfully and who was sentenced to a considerable period in gaol is now back on the
streets and able to circulate among the family of his victim after serving less than three
years of his sentence.
The Bill deals with the sentencing implications of a conviction for homicide. Murder is
the unlawful and intentional killing of a human being. There is a more technical definition
but I shall not go into it. The House will be aware that in Victoria the death sentence was
abolished in 1975 at the instigation of a former Premier, now Sir Rupert Hamer, and
supported by many people on a cross-party basis. A former Leader of this House, Mr
Galbally, regularly introduced Bills to abolish the death penalty, and Mr Barry Jones,
formerly a member of the other place, was also eloquent on that issue.
The death penalty was abolished with a free vote in 1975. Certainly, I supported that
proposal. At the time a mandatory life sentence was substituted for the death penalty and
I opposed that because I believed it took away from the judge an ability to fix a sentence
appropriate to the crime. As the Law Reform CommisslOn in its Report No. 1, entitled
"The Law of Homicide in Victoria, The Sentence for Murder," said, the circumstances in
which murder can be committed are almost infinitely variable, and I quote an extract
from the summary:
The crime of murder encompasses a very wide range of killings. The present definition of murder is broad
enough to encompass both intentional killings and those which occur unintentionally in the course of certain
serious offences of violence, and in the course of resisting or escaping from arrest, or from prison. Intentional
killings, moreover, may include compassionate killings, pub brawls and armed robberies, killings in the course
offamily arguments, killings of police officers in pursuit of offenders, and paid assassinations.

Clearly, because of the enormous variety of circumstances which can lead to murder, to
have just one sentence available to the court-that is, life imprisonment-is nonsensical.
It cannot be supported, and I believe it has no support whatsoever. At a seminar convened
by the Attorney-General last year to deal with aspects of sentencing, there was no demur
from the proposition that the judge should have full discretion to examine the particular
circumstances of the case and to provide a penalty that is appropriate to the case.
A life sentence is indeterminate. A person subject to a life sentence has no idea when he
or she can be released. I understand a person convicted and given a life sentence can be.
released only on a recommendation of the Adult Parole Board acted on by the Government
in the exerClse of the prerogative of mercy under section 500 (b) of the Crimes Act. This is
an indeterminate sentence compared with the death penalty. People convicted of murder
under the present law are worse off than those who were convicted prior to the abolition
of the death penalty-that is, apart from those who actually received the death penalty.
The Hon. W. R. Baxter-There were not too many of those.
The Hon. B. A. CHAMBERLAIN-No. About 100 prisoners have been sentenced to
life imprisonment since 1975. I think they all are still imprisoned, although one may not
be, but, basically all are still serving that sentence. The statistics show that those convicted
of murder between 1928 and 1984 whose sentences were commuted to life imprisonment,
on average, served sentences of thirteen years and ten and a half months. Ironically, the
present law, after the abolition of the death penalty, operates more harshly in sentences of
life imprisonment than the law it replaced.
The Bill proposes to leave to the courts the sentence that is ordered to be served.
Proposed new section 3 of the Crimes Act states:
Notwithstanding any rule oflaw to the contrary, a person convicted of murder is liable to imprisonment(a) for the term of his or her natural life; or
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for such other term as is fixed by the court-

as the court determines.

Interestingly, this is almost the exact form of words that the 1975 Bill contained, but there
was a rearguard reaction by those opposing the abolition of the death penalty and, at the
last moment, as a compromise, automatic life sentence was inserted. I believe it was a bad
compromise.
Mandatory life sentence cannot be defended because in the case of every other offence
on the statute-book there is an extensive sentencing discretion vested in the judge. That is
the way the Opposition believes it should be and, for that reason, the OpPosItion supports
the Bill. Members of the Opposition have said consistently-at least over the past twelve
months-that the best person to set the appropriate sentence is the judge who hears all the
facts of the case.
The Hon. J. H. Kennan-Hear, hear!
The Hon. B. A. CHAMBERLAIN-Members of the Opposition also say that quite
often the views of the judge are frustrated by subsequent administrative action. I again
refer to the summary of the Law Reform Commission Report No. 1:
It is the view of the Commission that judges should be able to mark the specific blameworthiness of the
offender by the sentence, which will be both public and appealable by defendants and by the Attorney-General,
as they do in relation to almost every other offence. This would bring the decision-making about the length of
time to be served by the offender in custody into the public view, instead ofleaving it to administrative decision,
and it underlines the gravity of the crime by retaining a maximum penalty which is available for few other
offences (and those rarely before the courts), and is in contrast with the fifteen year maximum penalty for
manslaughter.

The Opposition agrees with the sentiments expressed in the Law Reform Commission of
Victoria report and agrees with the proposals as they are translated into the Bill. I now
turn to Report No. 1 of the Law Reform Commission on the "Law of Homicide in
Victoria", particularly paragraph 72, which spells out the impact of the provision if life
sentencing became the maximum sentence rather than the normal sentence. The
commission believes these consequences would occur:
the gravity of the crime would be marked by a maximum penalty which is not available in respect of any other
offence. except treason, piracy and conspiracy to murder, in Victoria;
sentences could be imposed in which 'the punishment fits the crime';
evidence tending to show some provocation, diminished responsibility, and compassionate and other motives
could be taken into account in sentencing where they do not amount to defences;"
matters in mitigation could be considered in sentencing; and
there might be an increase in pleas of guilty, and attention focussed on the determination of sentence.

Honourable members might recall that in amendments to the Penalties and Sentences Act
which were passed last year, discounts for guilty pleas were included. There is a benefit to
the offender and the community if a long trial does not take up the court's time because of
a guilty plea being made, and the House has agreed with that. The next wave of change the
Bill incorporates would be applicable to the most serious crime.
The Opposition agrees with the Law Reform Commission that the matter should be left
to the Court, but we are then faced with the real prospect that the views of the judge on
the non-parole period cannot be guaranteed. Victoria has a system which incorporates
extensive administrative discretion and the intention of the judge should not be frustrated.
If a person is sentenced to fifteen years' goal for the crime of murder, with a minimum
of eight years, the moment the prisoner walks into the the goal he is immediately entitled
to a remission of one-third on that minimum term. Therefore, approximately two and a
half years can be discounted from the eight years, which leaves five and a half years to
serve. Remissions are also available while he is in goal, so the fifteen years sentence with
a minimum of eight years could end up as two or three years.
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It is the view of the Opposition that, because the jud$e alone hears all the facts of the
case, he should be able to set a minimum term with whIch no one else subsequently can
interfere. Amendment No. 4 circulated in my name, which I shall propose in the Committee
stage, will reinforce the position of the judge. The proposed amendment states:
Notwithstanding anything in any Act or any rule of law or practice to the contrary, if a person has been
convicted of murder and a court has fixed a minimum term in relation to the sentence of imprisonment imposed
(whether under section 17 or 18A), the person must not be released from prison before the expiration of the
minimum term.

I thank Mr Baxter for his assistance in formulating that proposition. The opposition
parties believe that proposition will receive wide-spread community support because at
present Victorians are unhappy that killers, who originally received significant sentences,
can be out in the community after 1, 2 or 3 years of being incarcerated in the case of
manslaughter. Under the proposed amendment, the intention of the judge would not be
frustrated. Ifhe sets a minImum term, that will be the minimum term of incarceration.
I direct the attention of the Attorney-General to clause 14 which deals with the hundreds
of people already serving indeterminate life sentences, and I am sure he will speak on that
provision later.
I have been asked whether the Government has in mind any procedure that would
operate in those circumstances. For instance, at the sentencing discussions to which the
Attorney-General invited me last year, a suggestion was made that it would be appropriate
for an application to be made to the trial judge if he were still available. Is that to be the
intention of the Government? The Opposition is interested in the process that will be
followed in that situation.
Other prisoners serving long sentences, where a previous death penalty has been
commuted to 40 or 50 years, must also be considered. Should those prisoners have the
opportunity of applying to a judge under similar provisions? Another category involves
prisoners held at the Governor's pleasure. These prisoners have no idea how long they
must remain in goal; will they have an opportunity of having their sentences reviewed?
I realize that some of these matters are not the subject of the Bill but they are important
and could be the subject of a reference to Sir John Starke, who is required to report to the
Government by the end of next year. The work being undertaken by Sir John is extremely
difficult but most important if community confidence in sentencing is to be restored in
Victoria. I again refer the House to my proposal that the trial judge should set a minimum
term with which no one else can interfere.
The second issue dealt with by the Bill is the vexed question of unsworn statements.
The Minister's second-reading speech spells out that under the provisions of the Evidence
Act a defendant in a criminal trial has three options: he has the right to remain silent; the
right to give sworn evidence subject to cross-examination; or the right to make an unsworn
statement.
The Opposition believes unsworn statements are being considerably abused and that
view has been supported in a number of jurisdictions. I am sure honourable members are
aware that a number of high level judiciary inquiries have reached that conclusion.
It is said in defence of the unsworn statement that the inarticulate, people with language
difficulties or mental deficiencies, must have the right not to be subjected to skilful crossexamination; otherwise they may be unwittingly forced into making incriminating
statements that they would not ordinarily make. That is the hearts and flowers argument.

However, when examining who is using unsworn statements one finds it is the smarties,
such as one High Court judge who is represented by eminent Queen's Counsel, yet he
chooses to make an unsworn statement occupying a couple of hours of the court's time. Is
he supposed to be the inarticulate person being protected?
The Hoo. C. J. Keooedy-Is that not before the courts?
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The Hon. B. A. CHAMBERLAIN-I make no comment about the case.
The Hon. C. J. Kennedy-But you are!
The Hon. B. A. CHAMBERLAIN-I am not saying anything about what he has said. I
am simply informing the House that a person in that category is using the unsworn
statement as a defence. I refer the House to a Bill that I introduced in April of last year to
abolish unsworn statements, which I believe is the way to head.
The Bill before honourable members today is a half-way house Bill. In the earlier debate
I quoted Mr Justice Beach who has been outspoken on this issue and stated that it is now
really an art form for the smarties-the lawyers, accountants and teachers who are in
trouble-to use unsworn statements. Why would that be so? The reason is that virtually
no rules cover unsworn statements.
In a serious rape case, the prosecutrix-the woman who has been attacked-is subjected
to fierce cross-examination about the incident. Every word she says is attacked by the
defence counsel as to its truth. She knows that if she tells an untruth she is liable to be
charged with perjury.
The defendant in the same case need say nothing by way of evidence that can be crossexamined. However, from the dock he can make a statement that can place in question
the veracity of the prosecutrix or other prosecution witnesses. He cannot be questioned
about his own good character, but he can impugn the character of a prosecution witness.
The Law Reform Commission of Victoria recognizes that that is the situation that exists
at present.
The person giving an unsworn statement can also lie his or her head off and not be
subjected to a charge of perjury. That involves two standards. One relates to prosecution
witnesses who are subjected to intense cross-examination as to the veracity of their evidence
given on oath or affirmation. The other is that a defendant, who can impugn the character
of prosecution witnesses, is not subjected to cross-examination and can lie his or her head
off. The people taking advantage of unsworn statements are not the inarticulate or those
who have language problems; they are the smarties who usually are represented by eminent
counsel.
These issues were argued before the Law Reform Commission of Victoria and the
commission has now produced its report No. 2. It is a report that is neither fish nor fowl.
It came up with a compromise because some members of the commission were committed
to retaining the unsworn statement. The commission has made a distinction between
people who are represented and those who are not. The commission assumes that the
defendant is poor, downtrodden and inarticulate and has the right to make an unsworn
statement. That defendant can still impugn the character of prosecution witnesses and can
still lie his or her head off without any sanction.
The court directs attention, in an oblique way, to the nature of the evidence in an
unsworn statement; it is still evidence that comes into court. The commission is stating
that people who are not represented by counsel can still do all the things I have mentioned,
but it makes a distinction so that a person who is represented, instead of making an
unsworn statement, may give unsworn evidence. It is then evidence, although not sworn
and not subject to cross-examination, and it cannot give rise to sanctions if, during the
giving of the evidence, the credibility of Crown witnesses is attacked. The only advantage
of unsworn evidence is that it must be relevant to the proceedings. No rules apply to an
unsworn statement. This distinction is a pathetic response.
The deputy chairperson of the commission, Dr Jocelyn Scutt, in a minority report,
suggested a variation: that all evidence should be sworn or made on affirmation but not be
subject to cross-examination. The only consequence would be that if that person told an
untruth, he or she would be committing perjury.
In a private member's Bill that I introduced last year, I identified three mischiefs. The
Bill does not cure them. I signal to the House that during the Committee stage I shall
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propose two amendments. The first provides that a person giving an unsworn statement
or unsworn evidence-which is the distinction the Government is now making-who
makes a false statement will be treated as if he or she has committed perjury. That will
impose one control. The second amendment provides that if during the unsworn evidence
or unsworn statement the defendant questions the character of prosecution witnesses or
mentions his or her own character-for example, by saying, "Look, I am a good boy and
have never had any problems before" -the prosecution can apply to the presiding jud~e
for evidence to be led as to the character of the defendant. Those two amendments WIll
address the two remaining mischiefs that the Bill fails to cure.
In summary, unsworn statements should be abolished. However, I concede that some
defendants will be inarticulate and others will not be able to withstand cross-examination
by experienced counsel. There is little evidence about that but I am prepared to make that
concession. The House needs to consider implementing the protection that is afforded by
my amendments so that abuses that have occurred in the past do not continue.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Chamberlain has given the
House an excellent resume of the two unrelated but important matters contained in the
Bill. Those matters relate to the sentence for murder and to unsworn statements. He has
indicated that both of those matters have been the subject of reports by the Law Reform
Commission of Victoria.
I share Mr Chamberlain's view that unsworn statements from defendants who are
represented by counsel should be outlawed because of the abuses that have occurred,
especially in recent years. It seems to be becoming a more frequent practice. I mention the
Gallagher case and, more recently, the Bazley case in the Supreme Court where the
defendant abused the system at length and his remarks in his unsworn statement were
widely publicized in the media. Mr Bazley was saying that it was the gospel truth that he
was the most law-abiding citizen of the land. I do not know what influence his statement
had upon the jury-obviously not sufficient influence to bring in a verdict of not guiltynevertheless, ID his unsworn statement he was able to make unfounded statements that
received wide publicity in the community at large without the substance of those claims
being contested under cross-examination.
It is a lon$-held belief that unsworn statements do not carry much weight because the
judge is obhged to instruct the jury, both before the unsworn statement is made and
immediately prior to the jury rettring, as to the options open to the defendant. However,
that unsworn statement is not subjected to cross-examination by prosecuting counsel.
It may have been thought that juries took note and attached less weight to an unsworn
statement. That belief has been proved to be mistaken and misplaced if one takes note of
a case currently proceeding in Sydney where the defendant would be familiar with court
procedures and the values of unsworn statements because, in another capacity, he would
have heard them many times in his life, yet he has chosen in this case to give an unsworn
statement. Obviously, he is of the belief that juries are swayed by unsworn statements and
therefore he will use that procedure to put his case directly to the jury, but at the same
time escape any cross-examination on the claims he makes.

That is a fair indication that unsworn statements can be abused and are being abused,
and are not available simply to facilitate inarticulate persons who are not able to present
their case in any other way. Unsworn statements have had their day, but I am prepared to
offer support on this occasion, provided the Committee later agrees to accept the
amendments that are to be proposed by Mr Chamberlain. I have had discussions with Mr
Chamberlain on this Bill on a number of occasions. The amendments that he will move
could almost be referred to as joint amendments. I refer both to the amendments in this
case and the amendments to the provisions relating to the sentences for murder.
At least the amendments will place a safeguard in the proposed legislation so that
persons will be somewhat restricted in their ability to abuse the unsworn statement
procedure because if they commit what, in other circumstances-if it were sworn
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evidence-would be considered to be perjury, they will be open to further action and
prosecution. That is a safeguard against abuse of the procedure. I suppose only experience
will tell whether it will prove to be a sufficient safeguard.
I agree with Mr Chamberlain that the second report of the Law Reform Commission of
Victoria on this issue was of no considerable value because it was unable to come up with
unanimous recommendations. It tended to come down in the middle and, therefore, was
of little value to either side of the argument. Although unsworn statements are to be
replaced by unsworn evidence, this measure will still not prevent the clever defendant
from putting his side of the case without proper cross-examination because the evidence
is to be led from questions by his counsel and, presumably, there will be much coaching
by counsel on what questions are to be asked and the way in which they are to be answered.
The procedure that currently applies for a person to stand in the dock and read a len$thy
statement without any qualifications will be removed. However, there will still be a facIlity
to provide that information, if the defendant wants to do so, and still without any form of
cross-examination. The only restraint will be imposed by the possibility of perjury, which
Mr Chamberlain will cover in his amendments.
In respect of the sentences for murder, Mr Chamberlain is right in directing the attention
of the House, as he has done on previous occasions, to the concerns in the community
about sentencing in Victoria and the fact that many of the sentences handed down by the
courts have been watered down considerably by the Adult Parole Board and the remissions
system. Amendments made to the Penalties and Sentences Act last year have gone some
way towards correcting that situation, but from time to time it is clear that the sentences
of people who were sentenced to significant terms of imprisonment by a judge who had
before him all the evidence of the case and took all the circumstances into account, means
very little when it comes to the actual length of time of sentence served.
Some persons who have been sentenced to fairly long terms have been out on the streets
again fairly quickly. The National Party was not prepared to support the Bill in its ori~nal
form where that sort of situation would have applied in the case of murder. The NatIOnal
Party is prepared to accept the amendment that the life sentence will not be mandatory
and that a judge will be able to set a definite sentence for a number of years depending on
the circumstances of each individual case. The judge should not only have the capacity to
set the minimum term but also the minimum term should not be interfered with by the
operation of administrative decisions through the Adult Parole Board or the remissions
system.
Mr Chamberlain was kind enough to refer to me and to say that the amendments
proposed are joint amendments. The joint amendments are strongly supported by the
National Party. As he noted, the 1975 Crimes (Capital Offences) Bill originally included a
provision that the sentence of life imprisonment be the maximum for murder and that
there would also be other sentences of imprisonment as fixed by the court. I was a member
of the other place at the time the Bill was debated, as was Mr Chamberlain, as the
honourable member for Dundas. We recall that debate as one of the significant debates at
the time. There was a conscience vote on the issue. I cannot let it go unrecorded that the
conscience vote applied only to the National Party-or the Country Party as it then wasand the Liberal Party. Australian Labor Party members were locked in, as they always are,
to caucus decisions. They voted as a block for the Bill, whereas there was much crossing
of the floor by members of the Liberal Party Government at the time. I recall that ten
members of the Country Party in the Assembly voted for the retention of the provision,
but there was a divergence of voting on some amendments. Nevertheless, a conscience
vote was exercised by the two conservative parties.
During the debate the then Attorney-General, Mr Wilcox, moved an amendment to
remove from the Bill the ability for courts to fix a term other than a term of a person's
natural life. Mr Wilcox said:
I am certainly not convinced about the demand by the public for this legislation but the BilI is before the
House. To go as far as this clause goes and substitute for the death sentence what could be any sentence imposed
by any court is going too far too quickly.
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He subsequently moved the amendment, which met with majority approval. It is perhaps
ironic that the 1975 Bill, in practice, resulted in harsher penalties than those that previously
applied. I do not consider any of the people who supported the amendments in 1975
realized that that would be the effect, nor was that their intention. I suppose if one had
thought about the issue in that way it may have been obvious at the time that that would
be the likely effect of the Bill.
It is now eleven years down the track and the House is taking steps to correct what
turned out to be an intention that was not foreseen by honourable members who supported
the amendment at the time. Therefore, I am pleased to support the current amendment
with the qualification that the amendment proposed by Mr Chamberlain regarding
minimum terms is carried in the Committee because there is considerable concern in the
community about increasing violence.

Mr Chamberlain read from the Law Reform Commission of Victoria report that there
are many categories of murder. I suppose many murders are not planned crimes. Many
occur in moments of passion or anger. Nevertheless, if a person~s life is taken it is
appropriate that the court has the ability to take into account all factors and apply a
sentence ofa fixed number of years, or a term of the natural life of the person ifit happens
to be appropriate, such as in the case of vicious and planned murders. When it is necessary
or appropriate to fix a minimum term, it should not be watered down by administrative
action. Having said that, I indicate that the National Party supports the second reading of
the Bill and will support amendments to be moved in the Committee stage to further
tighten the clauses.
The motion was agreed to.
The Bill was read a second time and committed.
The sitting was suspended at 1 p.m. until 2.4 p.m.

Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain and Mr Baxter
for their remarks on the Bill. It is an extremely important Bill and I welcome the support
of the Opposition for the notion that sentences for murder cases should be fixed by judges,
not by Cabinet, which is an inappropriate body. I know we still have some differences in
relation to our attitudes on unsworn statements but I believe the Bill does propose the
right solution.
With regard to the Opposition~s foreshadowed amendments in relation to unsworn
statements, I do not have a great deal of difficulty with either of them. However, I did give
them consideration because there was a Shorter Trials Committee report, an Australian
Law Reform Commission interim report on evidence and the Law Reform Commission
of Victoria report on whether the Government should tamper with unsworn evidence in
the same way.
The Hon. B. A. Chamberlain-They all say slightly different things.
The Hon. J. H. KENNAN-Yes. Indeed, one can find support for what I have done or
for what the Opposition proposes depending on which report one looks at. However,
because the Law Reform Commission of Victoria was the last body to present a report
and because it canvassed these issues, my preferred position is to stick with that provision.
The clause was agreed to, as was clause 3.
Clause 4
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The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
Clause 4, after line 24 insert"(4) Notwithstanding anything in this or any other Act or any rule oflaw to the contrary, a person who makes
a false statement in an unsworn statement made or in unsworn evidence given in answer to a charge is to be
taken to have committed perjury.".

I shall briefly recapitulate because it is important. At present there is no way in which one
can control untrue statements being made in an unsworn statement by a defendant who
chooses to take that course. Consequently, one has a contrast between evidence given by
the prosecution witnesses, which must be truthful, otherwise the witness is subject to a
perjury charge, and the unsworn statement, which can say anything about anyone. The
person making the statement can lie with impunity and know that there is no way in
which he or she can be caught out by these lies. The proposed amendment will make it
clear that:
Notwithstanding anything in this or any other Act or any rule oflaw to the contrary, a person who makes a
false statement in an unsworn statement made or in unsworn evidence given in answer to a charge is to be taken
to have committed perjury.

Such a statement should be treated as if it were perjury. In that way one of the abuses in
the system would be removed. That is important on the ground of fairness. In the English
reports available to the Law Reform Commission of Victoria the issue of the ability to lie
with impunity under existing rules largely dictated the recommendation of the commission
for the abolition of unsworn statements.
The amendment gives the Government what it wants but helps to cure one of the
abuses, and so I commend the amendment to the Committee.
The Hon. J. H. KENNAN (Attorney-General)-I know that this provision has been
considered and was discussed in the report on evidence by the Australian Law Reform
Commission. The issue was also canvassed by the Law Reform Commission of Victoria.
Although there is much force in what Mr Chamberlain says, part of the balance to be
struck here is the consideration that, if one treats the unsworn evidence that is given as
being subject to perjury, that warning would have to be given to the jury.
The other side of the coin that Mr Chamberlain has produced is that in some sense it
elevates the stature of the unsworn statement and it was for that reason that I did not
insert this provision in the Bill in the first place.
For the same reason the Law Reform Commission of Victoria did not make a
recommendation to include that provision, although it is a view that is widely shared by
those of similar minds to me on this general issue.
However, for that reason, I oppose the amendment.
The Hon. J. V. C. GUEST (Monash Province)-Because of the great amount of
confidence I have in the shadow Attorney-General, more than for any other reason, I have
not taken a close and detailed interest in the Bill comparable to the interest I have
evidenced on a number of other Bills. None the less, having now examined the proposed
amendment, I should say that, having particular regard to the Interpretation of Legislation
Act, a false statement has to be taken to mean a deliberately false statement. In other
words, the person must know of the falsity of the statement. In fact I do not think a court
would have any great trouble in determining that that is what was meant in the whole
legal context.
The Hon. B. A. CHAMBERLAIN (Western Province)-I thank Mr Guest for his
suggestion. By leave, I move:
That the amendment be amended by the insertion of the word "knowingly" after the words"a person who".

The amendment on the amendment was agreed to.
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The Committee divided on the amendment, as amended (the Hon. M. J. Arnold in the
chair).
Ayes
20
Noes
15
Majority for the amendment, as
amended
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
Mr Hallam
Mr Hunt
MrKnowles
MrLawson
MrMacey
MrMiles
MrReid
Mr Storey
Mrs Varty

5
NOES
Mrs Dixon
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
MrMier
MrSandon
MrVan Buren
MrWalker
MrWhite

Tellers:
MrMurphy
Mr Pullen

Tellers:
MrGuest
MrLong
PAIRS
MrWard
MrWright

I

Mr Henshaw
MrSgro

The clause, as amended, was adopted.
Clause 5
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
Clause 5, page 3, after line 18 insert'(ii) after sub-section (7) insert"(7 A) If in a trial before a jury the accused in the course of making an unsworn statement or
giving unsworn evidence asserts the accused's own good character or puts forward a defence the
nature of which involves imputations on the character of the prosecutor or the witnesses for the
prosecution (other than the accused's spouse or former spouse), the prosecution may, in the absence
of the jury, apply to the presidingjudge for permission to call evidence to establish that the accused
has committed or been convicted of any offence other than that with which the accused is then
charged or is of bad character.";'.

This amendment has been fully explained to the Committee. The Committee fully
understands the implications of it and I hope that the amendment will be accepted.
The Hon. J. H. KENNAN (Attorney-General)-I do not want to press the issue but my
attitude remains as before-my preferred position is to stick with the law reform package.
The amendment was agreed to, as was a consequential amendment, and the clause, as
amended, was adopted, as were clauses 6 to 13.
Clause 14
The Hon. J. H. KENNAN (Attomey-General)-Mr Chamberlain raised the issue of
procedures. The Government drafted the clause in a way that leaves the procedures to the
discretion of the court. No doubt they may want to issue a practice direction or make rules
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of court. Certainly it is my expectation that the court will deal with the cases in categories;
the oldest cases will be dealt with first.
On the question of an application being brought on before the trial jud~e, wherever
possible that will be a matter for the court. The court may well take the VIew that that
should happen.
Another difficulty is that of listings. For example, ten or twelve different sentencing
judges may hear twenty cases a month and the judges may take the view-The ACTING CHAIRMAN (the Hon. M. J. Arnold)-Order! Is the Attorney-General
speaking to the amendment?
The Hon. J. H. KENNAN-I was giving Mr Chamberlain the explanation he asked for
on this clause. It may be impractical, as I said, to spread a whole host of applications
connected with offences of murder before different judges in one month. The court will
have to work out that matter.
Having given that explanation, I move:
Clause 14, page 6, lines I to 3, omit all words and expressions on these lines.

The reason for the amendment is that there was some apprehension that, if the sub-clause
remained in the Bill, it might have been thou~ht to be an indication that Parliament is
saying that five years should be the minimum tlme served after a life sentence.
As Mr Chamberlain said, the Government did not want to get into that issue. The only
purpose of the sub-clause was to provide an orderly court procedure so that the courts did
not face a flood of applications at the outset. After discussing the matter with the appropriate
authorities, I am confident that the court will be able to regulate its own procedure.
The amendment was agreed to, as was a consequential amendment, and the clause, as
amended, was adopted.
New clause
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
Insert the following new clause to follow clause 14New section 19A inserted in Penalties and Sentences Act 1985.

'IS. After section 19 of the Penalties and Sentences Act 1985, insertPersons convicted of murder must serve minimum term.
"19A. Notwithstanding anything in any Act or any rule oflaw or practice to the contrary, if a person has been
convicted of murder and a court has fixed a minimum term in relation to the sentence of imprisonment imposed
(whether under section 17 or 18A), the person must not be released from prison before the expiration of the
minimum term.".'

The new clause gives effect to the proposition that the Opposition put to the House earlier
that a trial judge in a murder case will be able to set a minimum term after he has heard
all the circumstances of the case and is secure in the knowledge that his wishes will not be
frustrated by subsequent administrative action.
The Opposition believes there is a community call for the proposal. The AttorneyGeneral, others and I have recognized that the trial judge is the best person to decide these
matters. That is being frustrated at present. The new clause will put a floor in the system
so the judge will know with certainty the minimum term the accused person will serve.
The Hon. J. H. KENNAN (Attorney-General)-The only problem I have with this new
clause is that problems are now being addressed by the Starke committee in dealing with
the Yates case. The court cannot fix a minimum or maximum term in that case, which is
having an impact on remissions.
The Hon. B. A. Chamberlain-Obviously it will be overturned.
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The Hon. J. H. KENNAN-It will be overturned in this class of case only. That is for
the courts to decide and, if necessary, the Starke committee will have to make
recommendations on this matter.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party strongly
supports the proposed new clause, which is the result of discussions between all parties.
The National Party was insistent that a provision such as this be inserted before it would
support the proposed legislation.
The National Party does not want terms for convictions for murder watered down by
administrative actions. The new clause goes to the heart of that aspect and overturns the
Yates case, which was mentioned by the Attorney-General.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

INDUSTRIAL RELATIONS (AMENDMENT) BILL
The House went into Committee for the consideration of this Bill.
Clauses 1 to 14 were agreed to.
Clause 15

The Hon. HADDON STOREY (East Yarra Province)-During the second-reading
debate I pointed out that the Opposition was opposed to the principles of clause 16 and,
in a related sense, to clause 15. Clause 16 deals with captive owner-drivers as described by
the Minister, and gives the commission the power to designate people as employees even
though they may be people who have elected to run their own businesses and enter into
contracts rather than submitting to being employees.
The purpose of clause 16 is to enable the Transport Workers Union of Australia to
impose its will on owner-drivers. That provision is totally unacceptable and should be
removed.
I explained during the second-readin~ debate that clause 15 is related to that clause
because it empowers the commission to Interpret agreements and in so doing it can make
declarations concerning agreements which can implement a matter contrary to the
agreement made between the employers and the employees.
I shall not go through all the reasons given because they have been described satisfactorily
in the second-reading debate by myself and Mr Baxter. I simply indicate that the Opposition
will vote against the clause.

The Hon. D. R. WHITE (Minister for Health)-I point out that the issue of making
declarations was brought before Parliament in 1983 via the Industrial Relations (Further
Amendment) Bill 1983 and provision is made for the appointment of more than one
deputy president to cater for any future contingencies that may arise in the administration
of the Industrial Relations Act.
In the interpretation of industrial agreements by the Industrial Relations Commission
it has been argued that the clause will allow a backdoor method of controlling agreements
or cartage rates for owner-drivers that exist between the Transport Workers Union and
the Victorian Road Transport Association. The argument, in the view of the Government,
is quite wrong; the clause has nothing to do with clause 14 which deals with owner-drivers.
The following is the situation: Under section 47 of the Industrial Relations Act, industrial
agreements are those which deal with the employer/employee relationship. For the
Industrial Relations Commission to be able to register an agreement under that section it
must be an industrial agreement dealing with the employer/employee relationship.
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Given that statement of fact, the amendment proposed in the clause could apply not
only to owner-drivers who are not employees: the agreements that exist in the road
transport industry are at common law between contractor and sub-contractor. These
agreements are totally outside the scope of the Industrial Relations Act.
The ability of the Industrial Relations Commission to interpret agreements already
exists in an indirect sense. The commission in court session is the first appellate body
from the Metropolitan Industrial Court. That court hears all proceedings for offences
under the Industrial Relations Act; this would include breaches of industrial agreements.
If a decision of the Metropolitan Industrial Court were appealed against, the commission
in court session would hear the matter and that would obviously include an interpretation
function. Therefore, the commission in court session already has an interpretative role in
industrial agreements registered under the Act. This is a logical extension of that function
and will allow direct access to the commission in court session to interpret an industrial
agreement.
The Committee divided on the clause (the Hon. M. J. Sandon in the chair).
Ayes
19
Noes
21
Majority against the clause

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrStorey
Mrs Varty
MrWhite

AYES
MrAmold
Mrs Coxsedge
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrVan Buren
MrWalker
MrWhite

Tellers

MrCrawford
Mr McArthur

Tellers

MrHallam
MrReid
PAIR
MrSgro

I

MrWard

Clause 16
The Hon. HADDON STOREY (East Yarra Province)-The Opposition opposes the
clause. I refer the Committee to the second-reading debate where I pointed out that this
clause specifically allows the Industrial Relations Commission to determine that certain
owner-drivers are employees with all the consequences that flow from that. The clause is
totally against the freedom of choice of owner-drivers and interferes with people's decisions
on the lives they want to live and the way they want to conduct their businesses.
The Opposition believes it is an intolerable infringement of the rights of individuals
and should be thrown out.
The Hon. G. R. eRA WFORD (Jika Jika Province)-One can expect that sort of
hypocrisy from the Opposition. The provision gives the Industrial RelatIons Commission
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the powers and rights to determine matters regarding employers and employees in the
transport industry. Whenever workers or trade unions do something they are always
wrong, according to the Opposition.
What does the Opposition always say when a dispute occurs-~~Go to the umpire, go to
the commission and have it determined". The Opposition is not prepared to give authority
and power to the commission to determine this matter. The provision gives the commission
the power to determine the status of employers and employees and to make decisions on
employers and employees in the industry. Is that not the standard sort of authority and
power that the Australian Conciliation and Arbitration Commission and State industrial
tribunals have with respect to all other employers and employees? What is so different
about this section of employees? What is so different about this section of employers for
them to be singled out?
The Opposition says that the Industrial Relations Commission should have no power
or authority to make the determination. There is nothing automatic in this clause except
that it gives power to the commission to deal with the matter. If there were a dispute in
the press or industry tomorrow, Opposition members would say, "Take it to the
commission". Why not be consistent? The Opposition is being inconsistent and hypocritical
and if it votes against the measure it will demonstrate its hypocrisy.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party remains
opposed to the clause despite the comments of Mr Crawford. Mr Crawford posed the
question: what is the difference between employees in the transport industry and other
employees? The singular difference is that the Committee is not talking about employees;
it is talking about independent self-employed persons who want to remain independent
and self-employed. They want to use their own initiative to work longer hours if they wish
and to run their businesses in the manner in which they believe they should be run. There
is no suggestion that any dispute exists that ought to be taken to the Industrial Relations
Commission.
The Opposition is not talking about a dispute, but is talking about people whom the
Transport Workers Union of Australia wants to draw into the dragnet because they are
classified as employees and the union cannot force them to join the Transport Workers
Union because the people themselves do not deem themselves to be employees. The union
now wants the commission to categorize those independent people as employees. It is
another form of compulsory unionism. The difference is that the Committee is not talking
about employees, but is talking about self-employed persons.
The Hon. B. W. MIER (Waverley Province)-I listened with amusement when the
former Attorney-General opposed this provision. As I pointed out during the secondreading debate for many years the law in this area has failed to clearly determine the
difference between employers and employees. Mr Storey, a former Attorney-General, had
the opportunity on numerous occasions to do something to change the law, but failed to
do so. If the facts were known, he probably did not want to do it.
The Government is faced with the situation where the laws are complicated by the lack
of definition in industrial laws and in laws pertaining to commitments by employers and
employees on the definition of employers and employees.
The Industrial Relations Commission is clearly the place to go to make that sort of
determination. If Mr Haddon Storey did not do it, and he had numerous opportunities to
do so, where else can people go to make that determination? The matter should be dealt
with at the commission.
The Opposition is really saying that all the industrial laws can be flouted because of a
lack of definition of an employee. They are turning a blind eye to their problems because
they do not believe any person should have the right to determine what the clear legal
position is.
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Mr Storey opposes the clause on behalf of the Opposition, when he knows that he had
numerous opportunities over the years to do something about it.
The Government has no opposition to people going into business as owner-drivers.
There are thousands of owner-drivers throughout the country. However, some
unscrupulous cartage contractors employ sub-contractors or, in some instances, sub-subcontractors and insist they wear the uniform of the company, lease the vehicle from the
company, that the vehicle be painted in the company colours and display the company
logo, that all the work performed by the sub-contractor or sub-sub-contractor should be
solely at the discretion of the company and also that they should be under the general
direction of the company. The Opposition is turning its back on the issue if it says that
does not define an employee. The fact is they are employees. That system is done
deliberately to flaunt the labour laws of the country and this House is not prepared to face
up to that problem.
Other countries around the world have faced up to this matter. Mr Storey, Mr Baxter
and the Opposition are not prepared to face up to it because they know there is a rort going
on and they have not the guts to do anything about it. Mr Storey, as a former AttorneyGeneral, ran away from the problem.
The Hon. A. J. HUNT (South Eastern Province)-I have listened with interest to Mr
Crawford and Mr Mier and, although they have accused the Opposition of inconsistency
or illogicality, I sugest that the boot is on the other foot.
I am sure Mr Mier would be fair enough to acknowledge that the prime purpose of
industrial laws and the sole purpose of awards is to protect employees.
The Hon. W. A. Landeryou-Hear, hear!
The Hon. A. J. HUNT-Mr Landeryou says, "Hear, hear!~~ Therefore, it is agreed that
the primary purpose of industrial laws and the sole purpose of awards is to protect
employees.
The purpose of those laws and awards is not to prevent independent contractors or
independent business people of any sort from working the hours they would like to work
and going to unusual lengths to earn more money, lengths that would even perhaps be
regarded as absolutely unacceptable for an employer to impose upon an employee.
This clause enables the Industrial Relations Commission to declare certain classes of
independent contractors to be employees. In other words, the contractors, those
independent persons, would be bound by union awards as if they were employees. It has
nothing to do with the difference between employers and employees, but relates to the
difference between employees and independent contractors.
The Hon. D. R. White-You did not listen to the case put by Mr Mier.
The Hon. A. J. HUNT-I listened to the case, and I maintain that that is the real
difference. The Liberal Party is concerned about making independent business persons
subject to awards and controlled in the same way as if they were employees, which they
are not.
The Hon. D. R. White-Mr Mier was talking about captive drivers.
The Hon. A. J . HUNT-Those controls would preclude them from-The Hon. D. R. White-When you were in government, you never listened to the
substance of an argument, and you don~t listen now!
The Hon. A. J . HUNT-The record-The Hon. D. R. White-The record speaks for itself. You were tipped out because you
did not listen!
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The Hon. A. J. HUNT-The Hansard record will show the position on that point. Mr
Crawford asked what was wrong with leaving it to the commission to decide.
The Hon. B. A. Murphy-What is wrong with that?
The Hon. A. J. HUNT-What is wrong with that ought to be very clear. What is wrong
with it is that this Government gives the power for independent contractors-ownerdrivers-to be treated as if they were employees and, thereafter, made subject to awards.
That should not happen to independent business persons of any kind.
.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-Despite the eloquence of
Mr Hunt, I find it increasingly amazing to hear the use of such strange logic on this issue.
Admittedly, I can understand the philosophical enthusiasm that the Liberal Party would
have for the small entrepreneur who, in the opinion of the Opposition, may be threatened
by this proposal. Indeed, there are those who have been exploiting owner-drivers in this
State for years.
It is interesting to note-and perhaps Mr Hunt should take note of my remarks-that
there is no section of our community in Victoria that has a higher bankruptcy rate than
the section loosely termed "owner-drivers". As Mr Mier and Mr Crawford mentioned,
and as the Minister's second-reading speech indicated, in this area of the master-servant
concept many people are persuaded by false advertising to pay enormous deposits on
trucks, to become captive employees, as it were, of companies that have no real intention
of providing the sorts of work and the sorts of income that they have advertised.
In respect of industrial agreements or areas where there can be industrial agreement
between the parties, the measure allows the commission to recognize such agreements. As
Mr Mier said-and Mr Hunt did not respond to his remarks-it allows the commission,
which consists of people who were not appointed by this Government, to determine
whether, in the context of all the facts put before it, those people can be employed under
the industrial agreement-a registered industrial agreement or an agreement that could be
registered.
It seems to me that if it were to vote against it, the Opposition would put itself on the
side of all the shady operators in an industry that was heavily overtaxed under former
Liberal Governments.
If the issue is not resolved in Parliament-and it has been continuing for a long time in
this State-as Mr Crawford said, we have the opportunity of transferring the problems to
the Industrial Relations Commission, which will, independent of any political influence,
consider the issue from an industrial point of view and resolve it at that level.

What could be fairer than an attitude determined independently by the commission
rather than by Parliament? That is what Parliament is being asked to do; it is being asked
to give the commission the power to make those independent determinations.
What -is occurring in this industry and, unfortunately, it is also occurring in a number
of other industries, is that, because it is becoming cheaper to exploit people by persuading
them to believe, temporarily at least, that they are self-employed, charlatans and crooks
are exploiting people to a degree beyond belief.
What the Government wants to do-and, interestingly enough, all the good players in
this industry support the Government, that is, all those who have nothing to hide-The Hon. Haddon Storey-Are you saying that everyone who opposes it has something
to hide?
The Hon. W. A. LANDERYOU-No, and I understand the philosophical objection of
the Liberal Party to this provision. It is not long ago that its forebears opposed even the
concept of unionism because they believed in the concept of having the slave commercially
captured, that he should wear his uniform and drive a truck flying the colours of a
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particular fleet. All he had to do was pay for it and meet all his outgoings, yet the only
commitment he would receive would be a "maybe".
In cases where those employees-and they are employees, despite what the law of this
State says-want to have an agreement with their employers and have that agreement
registered with the commission, the provision seeks to give the commission that power.
Despite the eloquence of historical writers, I believe slavery was abolished because it was
cheaper to have people on the pay-roll than for them to be totally dependent on the slaveowner. That is just what the Opposition is putting in its approach.
Honourable members opposite might believe the Government is prejudiced and biased,
but I suggest that they should examine rationally what the provision tries to say, which is
that, in common-sense terms, the people are employees. The commission is being given
the power to judge that and if the people concerned are employees in the opinion of the
commission they could be covered by a registered agreement.
That seems to me to be a realistic approach and one that falls a long way short of what
honourable members on this side of the Committee who have had some experience in the
trade union movement-or even Mr Ward on the other side of the Chamber-would
want to be introduced as a definition of some employees in this State.
There are clever ways in which the Government could have got around the problem,
but it chose, correctly, to have a fair and open debate in Parliament. If the Opposition is
not happy with the words, an attempt should be made for all honourable members to
come together on the issue. Surely the Opposition cannot, in conscience, vote against a
proposition that seeks only to refer to an independent tribunal-the members of which
the former Liberal Government appointed-the determination of whether someone is an
employee or is self-employed. In that context the Government should be commended for
the very rational and consultative way it has attempted to seek agreement on the matter
with all the major parties.
Perhaps the Government will never be able to reconcile some of the views expressed,
particularly in another place, but the concept of an independent body determining whether
someone is genuinely self-employed should be embraced enthusiastically by all honourable
members, because it may well resolve the issue.
If an agreement is not reached on that matter, the Opposition will come back to this
place and say to the Government, on behalf of the people it represents, "Let us resolve the
industrial confrontation". That confrontation will not be much further down the track
because unions, particularly one with which I was once closely associated, will say that
they will receive and despatch goods only from those who are employees or affiliated with
the unions. The Government has been anxious to avoid that situation.
The Hon. Robert Lawson-Why do owner-drivers support you?
The Hon. W. A. LANDERYOU-I suggest Mr Lawson should visit the electorate I
represent and see how many owner-drivers support the Liberal Party.
My point is that if the Liberal Party says there is some future in having this issue
resolved in an industrial confrontation way, it is playing dirty politics with the industry
and is not addressing the issue sensibly. If one takes Issue with the rights of workers who
refuse to work with those who are being exploited and who do not understand the issue,
one is ignoring the rights of those workers who stand up for their own conditions. If
honourable members opposite put their seats in this place up for tender and if people in
the community heard the inane comments some members opposite make, we would not
get much in the tender boxes from people in the electorates.
It appears that the honourable member is being hypocritical. I am putting a proposition
sincerely and, if all honourable members opposite are going to do is vote on the basis of a
decision made in the party room without considering the implication of the issue, they are
what Mr Crawford called them, hypocrites.
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The Hon. HADDON STOREY (East Yarra Province)-It is amusing to hear Mr
Landeryou talk about people coming here and voting in accordance with a decision made
in the party room. The day a member of the Labor Party votes contrary to a decision
made in the Labor Party room will be an historic first, which I am sure we will never see.
I wish to treat this matter seriously.
I believe Mr Landeryou, Mr Mier and Mr Crawford made the important point that
valid problems exist in the community and they need to be resolved. I remind honourable
members that during the second-reading debate it was made clear by the Liberal Party
that people ought to sit down and resolve these problems-that is, the Government, the
Opposition, employees, employers and contractors.
The clause does not resolve any problems; it simply gives a complete and virtually
unfettered power to the commission to be exercised only on the application of the Minister
or the Transport Workers Union of Australia. No one else has any rights.
The Hon. G. R. Crawford-The employers do.
The Hon. HADDON STOREY-No. Mr Crawford should read clause 16. New section
22A (2) states:
The Commission, on application by the Minister, a recognized association (being a recognized association of
employers) or the Transport Workers Union of Australia-

What about owner-drivers? What about the individuals who are going to be affected? They
do not have any rights to apply under that provision.
Much more serious is the point made by Mr Mier about the need for a definition of
what constitutes an employee. For many years, it has been difficult to draw the line
between an employee and an independent contractor. This provision does not draw that
line; it does not attempt to resolve that problem; it does not have any criteria to which Mr
Mier referred; it does not talk about people who wear uniforms and drive company cars
bearing logos and all those things. It simply says that the commission may determine that
certain people are employers and certain people are employees, whether or not they are at
law. It does not even depend on the legal definition of an employee. It leaves it open to
the commission, the only criteria being if the commission believes it is in the public
interest.
The way to resolve this vexed problem is not by simply leaving it to a decision of the
commission without any help from legislation or Parliament on how the commission is to
go about making a decision. The commission is given unfettered discretion to do what it
likes. I do not believe that is how we should do it and, for that reason, despite all of the
valid points made by members of the Government about problems in this area, the clause
does not solve that problem.
The Hon. D. R. WHITE (Minister for Health)-I thank Mr Mier, Mr Crawford and Mr
Landeryou for their contributions to the debate in raising a substantial issue on what is
known as an owner-driver. There is clearly a problem relating to persons classified as
owner-drivers who have become captive drivers. Mr Mier described drivers who are
required, under contract, to wear a company uniform, to lease or buy a vehicle from the
company, to paint the vehicle in the company's colours, to perform work for the company
and to be subject to the general directions of the company.
The amendment proposes to meet that issue by paving the way to give an industrial
agreement the force of an industrial award. It will not mean that owner-drivers will have
to go back on wages or be obliged to take annual holidays and long service leave. It
provides a substantive way of addressing the issue of captive drivers.
Mr Storey, in response, concedes that a substantive point has been raIsed. He also made
the point that he believes the way in which the amendment to the Act is worded does not
meet the issue of captive drivers in the way he believes that ought to be met.
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During the debate, Mr Storey made an offer to the Committee and to the Government
that there is a substantive issue, that he does not believe it has been met in this Bill in the
way it ought to be met and it ought to be the subject of further discussions among the
parties. I thank Mr Storey for the offer and for agreeing that a substantive matter has been
raised but not met in a way the Opposition finds satisfactory.
On those grounds, I propose to report progress and to sit again with a view to resuming
the debate next week to encourage discussions in the hope that they might bring about an
agreement on what is an outstanding matter of serious concern to both the Government
and Mr Storey. Therefore, I move:
That progress be reported.

The Hon. HADDON STOREY (East Yarra Province)-On the question of progress
being reported, I appreciate the concern of the Minister that discussions should take place,
but I do not believe it is appropriate to report progress. I do not see how the Bill can be
cured to overcome the problem that has arisen. It is something that requires debate not
only between the Government and the Opposition but also between all parties involved.
It needs more than the political parties to be involved in discussions.
An offer was made by the honourable member for Hawthorn in another place when the
Bill was debated in that House. No response has been made to that offer. I appreciate the
Minister's concern but the Minister in charge of the Bill in another place has made no
response to that offer. It is inappropriate to defer debate on a Bill that includes many
provisions that are worth while and that ought to be passed so that they can be put into
place. The offer still remains to have those discussions, but the Opposition and I do not
believe any useful purpose would be served by delaying the Bill.
The Hon. D. R. WHITE (Minister for Health) (By leave)-On the question that progress
be reported, obviously the Government appreciates the Opposition saying that many
commendable provisions are in the Bill and it ought to proceed. The Government looks
forward to resuming debate next week. I believe the spokesman for the Opposition, Mr
Storey, has made a substantive offer. Of course, it extends beyond the question of the
Opposition and the Government coming to a decision. Other groups should be involved.
It may well be that in another place the offer was made and dealt with in a certain way.
It is equally true that Mr Storey has always been of the view that this place has a
responsibility. The offer has been made in this place and it has been responded to in its
own right independently of what transpired in its own right in another place. If this place
has a justification for its existence, surely, more so than anything else, it should make itself
available to take the opportunity ofjoining together on an issue where common agreement
exists that the matter is of some consequence and concern.
The Hon. A. J. Hunt-It may take three months.
The Hon. D. R. WHITE-If I report progress, I invite the responsible Minister in
another place to take heed of the wishes of this Chamber that the Government would like
further discussions to occur. For those reasons, I believe progress should be reported with
a view to the Committee seeking leave to sit again.
The Hon. W. R. BAXTER (North Eastern Province)-I do not believe it is appropriate
that progress be reported. Firstly, not only does the Committee have an assurance from
the Leader of the House that the Bill will be dealt with this week, it has his guarantee;
secondly, I do not believe there is sufficient time between now and next week to reach
agreement on the vexed question; and, thirdly, although it may not concern the Committee
greatly, the National Party is not meeting next week so I could not obtain a decision on it
anyway.
The Committee divided on Mr White's motion (the Hon. M. J. Sandon in the chair).
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Mr Arnold
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MrHenshaw
Mrs Hogg
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MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
MrMurphy
MrVan Buren
MrWalker
MrWhite

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
Mr Hallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrReid
MrStorey
Mrs Varty

Tellers

Mrs Coxsedge
Mr Pullen

Tellers
MrWright
MrMiles
PAIR

Mr Sgro

I

Mr Ward

The Hon. G. R. eRAWFORD (Jika Jika Province)-I should take this subject further
because the Opposition is saying there is a category of citizen-the owner-driver-which,
by virtue of adopting that title, should be treated as a monolithic whole. The Opposition
is saying that all categories of workers are the same and should receive the same treatment.
Apparently the magic words are "owner-driver". Like Mr Landeryou, I can understand
the ideological position of members of the Liberal and National parties.
The Hon. W. R. Baxter-It is not ideology; it is honesty.
The Hon. G. R. eRA WFORD-It is ideological blindness. I understand it, but I do not
agree with it. The argument does not hold water and cannot be sustained. The Opposition
is exposing its hypocrisy and, if it maintains that stand, sooner or later a dispute will occur
and it will call for someone to go to some tribunal or another and have the matter fixed
up. The Opposition cannot maintain the argument that by uttering the magic word "ownerdriver" all that group is exempt.
We had a similar magic word in the building industry-"sub-contractor". I put it to the
Opposition that for decades the question of sub-contractors has been controversial in the
building industry, and it has been resolved by industrial action so far as major construction
work is concerned. The workers and the unions in the industry accept that there are
legitimate sub-contractors. For example, the plumbing work on every major building site
is carried out by a sub-contractor because a principal contractor is responsible for the
whole site. There is no principal contractor in the building industry who does his own
plumbing; he lets the work to a sub-contractor, and nobody in the industry argues about
that.
Take the situation where a team of seven plumbers is told that a row of fifteen toilets is
to be installed and that the price is x amount for labour only; they can take it or leave it.
The Opposition is trying to say that those men are legitimate businessmen with a right to
say they are running a business. The industry has said that is bullshit. It just is not on.
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Criteria for the industry need to be worked out. Again, successive Governments in the
past have failed to do so. The Bill will give authority to the Industrial Relations Commission
to lay down criteria. Surely the Opposition is not expecting honourable members to
swallow an argument that the commission will say that everyone in the transport industry
is declared to be an employee. I ask members of the OpposItion: you are not saying that,
are you? Are you saying that? You are not saying anything, are you?
All the provision does is to empower the commission to lay down criteria for the
industry-to say that it accepts that there are employers and employees in the industry.
There may be an area on which nobody will reach agreement; but it is more than likely
that agreement can be reached on some areas, especially in terms of the two extremes,
however one describes that situation. However, to simply say that uttering the magic word
will make that position sustainable over a long period is not on. Other industries have had
similar situations where the magic word existed. In the building industry it was subcontractors", but you can use any other terminology you choose.
44

The Opposition has the numbers to delete this provision. If it does and a dispute arises
so that unionists around Melbourne are saying that certain equipment will not be touched
and a lot of equipment is lying around the place, the Opposition will want the dispute
resolved, but it should not come whingeing to the Government because that situation will
have been brought about because of the hypocrisy of the Opposition.
The Hon. B. W. MIER (Waverley Province)-I want to make one additional point:
that the Opposition obviously does not realize the other consequences it is imposing on
the industry, that is, the effect that these illegal operations have in undermining legitimate
contractors in the industry. One major reason for the provision is that so many illegal
operations undermine the legitimate operations of major contractors in the industry.
People who abide by the law are undermined and undercut, and eventually that has the
effect of putting them under such stress that they curtail their activities.
It is right to say that major employers in the industry support the Bill. They do so wholly
and solely to bring stabihty into the industry and to make it reputable and law-abiding.
However, if this provision IS defeated today, the Opposition will be endorsing the position
that illegal operations should continue to undermine the legitimate operations of longterm operators in the industry, some of whom actually pioneered the industry. They are
subjected to all of these illegal practices.

The Hon. J. V. c. Guest-They are not illegal.
The Hon. B. W. MIER-They are illegal. They contravene the labour laws of this
country. This matter will eventually come back to this place and it will do so for the
reasons that Mr Landeryou and Mr Crawford outlined. Members of the Opposition can
hold themselves responsible for their actions today, which will undermine the legitimate
operators in the industry.
The Committee divided on the clause (the Hon. M. J. Sandon in the chair).
Ayes
19
Noes
21
Majority against the clause
AYES

Mr Arnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
Mrs Hogg

MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou

2
NOES

MrBaxter
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
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PAIR
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I

MrWard

Clauses 17 to 19 were agreed to.
Clause 20
The Hon. HADDON STOREY (East Yarra Province)-The clause deals with
registration of associations. Proposed new section 55 (3) provides that if an applicant is a
genuine association of employers or employees with respect to the trade or trades concerned,
the registrar of the Industrial Relations Commission must grant the application. Despite
that, proposed new section 55 (4) states:
Despite sub-section (3) the registrar or Commission may refuse to grant an application for recognition if it
appears that there is a recognized association to which the members of the applicant association might conveniently
belong.

The Opposition has some concern about that expression in the context of the problems
that have arisen in respect of the Association of Drafting, Supervisory and Technical
Employees-ADSTE-and the Association of Architects of Australia-AAA. Honourable
members will recall that ADSTE endeavoured to take over the role of acting for architects
and sought to be appointed to the Architects Conciliation and Arbitration Board. The
Association of Architects of Australia then sought representation on the board. In a
decision given on 25 March this year, the Industrial Relations Commission concluded
that ADSTE was, in a general sense, a genuine union and a bona fide association of
employees. However, it has only four architects in its membership. On the other hand,
AAA has approximately 260 members in Victoria who are architects, but it also has some
employer interests apparently associated with it. There is some doubt as to whether it will
function as a genuine employee association. The result was that both organizations were
given the opportunity of demonstrating that they should be recognized.
Under the provisions of clause 20, if AAA applied for registration, it might be said that
because there is another association to which its members might conveniently belong, it
would not get registration.
I understand that the Opposition spokesman on industrial affairs in the other place, the
honourable member for Hawthorn, raised this matter with the Minister for Labour who
indicated that the clause was not intended to work in that way but was to prevent a
proliferation of organizations achieving registration.
None the less, I ask the Minister for Health to raise this matter with the Minister for
Labour and ascertain whether some amendment or variation can be applied to this
provision to make it clear that it does not apply to the type of situation currently involving
ADSTE and AAA and that it is intended to deal with a situation of different, small
associations achieving registration.
I do not propose to oppose the clause or seek that progress be reported, but I ask the
Minister for Health to give an undertaking that he will discuss the matter with the Minister
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for Labour, who will see the Bill again because it will be sent back to the Legislative
Assembly.

The Hon. D. R. WHITE (Minister for Health)-The Bill is to come into operation on a
date to be proclaimed so that clause 20 can be proclaimed after taking into account the
case of the· Association of Drafting, Supervisory and Technical Employees and the
Architects Association of Australia. When that case has been dealt with by the Industrial
Relations Commission, the Bill will be proclaimed.
The matters raised by Mr Storey were raised in another place, and the assurance that
was gi ven by the Minister for Labour prevails here. The provisions will not be proclaimed
until the case has been dealt with.
The clause was agreed to, as were clauses 21 to 30.
Clause 31

The Hon. HADDON STOREY (East Yarra Province)-The clause substitutes a
proposed new section for section III in the principal Act, which deals with the dismissal
of employees in certain circumstances. During the second-reading speech I spoke about
this matter in detail and outlined the reasons why the Opposition regards the clause as far
too wide, all embracing and capable of being abused. Therefore, the Opposition is opposed
to the clause.
The Hon. D. R. WHITE (Minister for Health)-The clause is the mirror image of
section 5 of the Federal Conciliation and Arbitration Act. Moreover, the provision results
from an in-depth study of the Industrial Relations Act by a committee comprising
employers, unions and Government. The report of the committee was endorsed by the
Victorian Labour Advisory Council, which is representative of employers, unions and the
Government.
At a meeting of that council on 1 November 1984, employers specifically supported the
proposal in the clause. The arguments presented against the provision do not hold water.
The current Federal legislation operates in relation to 45 per cent of all workers, that is
those covered by Federal awards.
Therefore, to say that the provisions are an unwarranted intrusion on employers' rights
is totally erroneous when they already apply as a result of the application of the Federal
legislation to 45 per cent of the Victorian work force. In view of the fact that it is a mirror
image of the Federal legislation, with the one qualification that the Bill has been written
in plain English terms, and that this provision has been in operation and effective for so
long in the Federal legislation, there IS no justification for not including the provision in
this Bill.
The Committee divided on the clause (the Hon. M. J. Sandon in the chair).
Ayes
19
Noes
21
Majority against the clause
AYES
Mr Arnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster

2
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Mr BiTTell
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MrGuest
MrHallam
MrHunt
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Clause 32
The Hon. ROBERT LAWSON (Higinbotham Province)-Mr Chairperson, I draw
your attention in clause 32 to the change of title from "Chairman" to "Chairperson" and
the gaggle of amendments that follow. I ask: what is the Government doing to the English
language? It ap~ars to be going through our language and substituting weak words for
strong.
English is the most sophisticated of languages; it is the strongest of languages and the
most widespread. Over the past twenty years, people have been changing and altering the
English language for the worse, especially changing strong words for weak, such as
~~Chairperson" .
The Government is deodorizing, denaturing, homogenizing and pasteurizing the English
language and I have half a mind to move an amendment with the effect of changing
"Chairperson" to "Chairleader" as in three hearty "chairs".
The difficulty with the English language is that it does not have any "Academie anglaise"
whereas France has what is known as the Academie francaise whose specific task is to
protect the French language. If members of the Labor Party tried to do to the French
language what they are doing to English they would be hauled straight before the Academie
and then to the guillotine, and that only for a first offence! Any subsequent corruption of
language would be viewed very seriously by the Academie.
What is being done to the English language is disgraceful. The Government is weakening
it-in a triumph of blandness. It is a sad occasion. I should like to move a motion that
instead of "Chairperson" the word "Chairleader" be used.
The clause was agreed to, as was the remaining clause.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

NATIONAL PARKS (ALPINE NATIONAL PARK) BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
The PRESIDENT-Order! As there is no Minister present, I shall suspend the sitting
of the House and shall resume the chair at 4 p.m.
The sitting was suspended at 3.52 p.m. until 4.2 p.m.
The debate (adjourned from April 22) on the motion of the Hon. 1. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-It is obvious that the division in the
Australian Labor Party is so deep that not one Minister was present in the House to handle
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the Bill. It is a downright disgrace. The Government has been less than honest about the
Bill from the start and it is attempting to pull a con trick on the community of Victoria.
I refer to the events that led up to the establishment of a proposed contiguous Alpine
National Park by the Labor Government. In July 1977 the Land Conservation Council
prepared a background report on the alpine area and, in April 1978, after the council had
received 14000 submissions and after the review period had been extended by three
months, the council made its final recommendation in June 1979.
The final report recommended that four national parks be established in the alpine area:
Wonnangatta-Moroka National Park, Bogong National Park, Cobberas-Tingaringy
National Park and the Snowy River National Park. They were the four separate entities
within the alpine region recommended by the council in its report of June 1979.
On 3 April 1982, the Labor Government made the issue of alpine parks a plank, among
hundreds of other planks, in its election platform and said that a _proposed contiguous
Alpine National Park would be established. On being elected to office In May 1983, the
Government directed the Land Conservation Council to make a special investigation of
the proposed Alpine National Park area. That was a political directive to the council. I
shall read from the Alpine Area, Special Investigation, May 1983, the terms of reference
~iven to the Land Conservation Council for that special investigation. It should be borne
m mind that the normal period of review by the council is ten years. The Cain Government
directed the council in the following terms:
His Excellency, the Governor of the State of Victoria by and with the advice of the Executive Council thereof,
hereby requires the Land Conservation Council to carry out an investigation of public land within the area
delineated on the plan hereunder and bearing in mind the Government's conservation policy for the Alpine
region ....

It is set out in black and white:
... the Government's conservation policy for the Alpine region ...

The Government interfered with the operation of the Land Conservation Council, a body
which had been set up by my party when in government and which had previously suffered
little or no political interference in its operations. The council had been given its initial
terms of reference, its consultation process was concluded and it presented its final
recommendations in 1979.
However, the Labor Government directed the council to conduct another investigation.
It told the council what it should look at and what it should report back. The council had
no choice, it had to give the Government what it wanted but it also said that it did not
consider that the area was up to the quality and standard of the national parks suggested
in the first investigation. The council had Big Brother standing behind it and directing it.
The Hon. J. E. Kirner-You do not trust the Land Conservation Council? You are
questioning its integrity?
The Hon. N. B. REID-It is written here in black and white that that is what the council
had to consider and what it must come back with to meet the Government's requirements.
The Government said that the council must come back with a recommendation that fitted
Government policy. It had no alternative. It had to include land in the alpine area that
was clearly not up to the standard of the national parks it had first proposed and that
requirement was included to satisfy a whim of a certain section of the Australian Labor
Party which wished to provide a contiguous alpine national park.
The council presented that special report to the Government on 24 August 1984. The
Government, through the Minister for Agriculture and Rural Affairs and the President,
who was the then Minister for Conservation, Forests and Lands, went to the alpine area
and made an announcement that the national park would be expanded to 690 000 hectares,
a 75· per cent increase over what the council had previously recommended.
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What was recommended by the Land Conservation Council report in 1979?
That was a significant announcement because the Government decided that it would
make it following the direction to the Land Conservation Council; that it would approve
of the recommendation that resulted from a special investigation by the council. On 7
February 1985, behind the closed doors of the Australian Labor Party headquarters, the
document to which I shall refer was dealt with. It came into my possession by falling off
the back of a truck-I am grateful to the person who let it fall. It highlights further the
deep divisions within the Australian Labor Party over the proposals.
The faceless men and women-the party organization-convened a meeting and the
group met. The people who attended that meeting on 7 February 1985 were Dick Johnson;
Janet Rice; Roger Smith; Jean Adamson; Jim Walker-they are well-known namesPeter Batchelor, the secretary of the Australian Labor Party, of the bogus how-to-vote card
fame; George Crawford; Rod Mackenzie; David White; Andrew Hetherington; Max
Kitchen; Russell Joiner; Ed Kaptein; Phillip Sutton, and Pauline Sherwen.
The group extracted a <;ommitment from the Australian Labor Party and made six
demands behind closed doors; they were not requests. The group was telling the
Government what to do. That is the democratic process as it operates within the
Government party! The group demanded that the Government sponsor an investigation
into alternative employment opportunities in Gippsland. It recognized that the
recommendation from the Land Conservation Council special investigation into a huge
contiguous alpine national park would complicate issues in Gippsland and throw people
out of work.
I am sure that you, Mr President, recall that meeting well, as would other members of
the Government. The group made those demands, all of which were agreed to. One of the
other demands made was that until such time as the Land Conservation Council had
made final recommendations to the Government, every effort would be made to exclude
timber harvesting from areas proposed by the East Gippsland Coalition as additional
national parks. Those were two of the demands made, demands which have nothing to do
with the democratic processes of this State, but that is the way the Government operates.
The State elections were held on 2 March 1985 and, regrettably, were won by the
Australian Labor Party by an extremely narrow margin. Parliament was reconvened on
Wednesday, 3 April. One would have thought that if the Government had any convictions
about the proposed Alpine National Park le~slation it would-after having earlier agreed
to the demands of the East Gippsland CoalitIon-introduced the Bill and passed it through
the Legislative Assembly. The Government would then have been in a position to introduce
the Bill into this House. However, it held up the passage of the Bill for three months. It
was not until 3 July 1985, three months after Parliament had reconvened, that the Labor
Party introduced the National Parks (Alpine National Park) Bill into the Legislative
Assembly.
There was some controversy at the time and no clear decision had been made in the
Nunawading Province election, the result of which was critical to the operations of the
Victori~n Parliament and Parliamentary democracy in this State. On 15 July the Liberal
Party had clearly restated its position towards the proposed Alpine National Park and on
16 July the Labor Party gained control, temporarily, of this House and passed the
Occupational Health and Safety Bill, the Accident Compensation Bill and the BLF (Derecognition) Bill. Did it pass the National Parks (Alpine National Park) Bill? The answer
is, "No".
The Hon. J. E. Kirner-Would you have liked us to do so?
The Hon. N. B. REID-I shall be happy to hear from the Minister. The Government
introduced the Bill three months too late and did not pass it because one faction of the
Australian Labor Party-I do not know which one-thought it would be a good issue to
use in the Nunawading Province by-election. How wrong was the Government?
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The Hon. D. M. Evans-They were dead right!
The Hon. N. B. REID-That is right. I am sure that faction of the Australian Labor
Party thought it would be an issue on which the Labor Party could make mileage in the
by-election. The Minister and a number of other people in her department have said that
the alpine area was represented by the strongest conservation group in Victoria.
The Hon. J. E. Kirner-That is not true. Farmers are the strongest conservationists.
The Hon. N. B. REID-Well, they are good conservationists. The Minister and the
Government deliberately delayed the progress of that measure in the Legislative Assembly.
If they had been serious they could have dealt with the measure on 16, 17, 18, 23 or 24
July when Parliament sat.
I am pleased to note that the Minister for Agriculture and Rural Affairs has just entered
the Chamber. He subsequently moved the adjournment of this House until 14 August. As
the Australian Labor Party had made commitments to people that it would pass the
proposed legislation, it was obvious that there were many divisions within the party and
it was not prepared to bring on the Bill for debate during that period. There are other
reasons as well, to which I alluded during the Nunawading Province by-election campaign.
On 19 August last year, the Monday after the Nunawading Province by-election, the
Minister for Conservation, Forests and Lands issued a press statement in which she said
she was angry and disappointed by the loss in Nunawading. The Minister made the
statement in her capacity as a member of the campaign committee. The Minister called
the shots in the Nunawading Province by-election, with regard to the Bill, which the
Minister saw as being a vote winner for the Labor Party.
It is well documented that there were few issues in the Nunawading Province by-election
campaign. The Minister deliberately introduced the Bill as one of the major issues and,
prior to the by-election, the Minister made a provocative statement on the contiguous
alpine national park and challenged the Liberal Party on that issue.

In that campaign the Minister had the support of the Australian Democrats, who got
"done like a dinner" in the by-election: the Australian Conservation Foundation and
many other groups. However, the Liberal Party, with Mrs Varty as its candidate, won the
by-election.
At that by-election 15 500 people transferred their support for those three groups to the
Liberal Party. The Minister projected the proposed Alpine National Park as an issue by
claiming that the Government had a mandate to establish such a park. At the previous
two State elections that issue was but one of many in the platform promoted by the Labor
Party. However, at the Nunawading Province by-election the Labor Party had little else
to fly with but the proposed Alpine National Park and the Labor Party was comprehensively
rolled. Indeed, it was one of the major issues that decided the result of the by-election.
The people ofNunawading, on behalf of the Victorian community, rejected the proposal
for a contiguous alpine national park, which the Minister had promoted. At various times
the Minister has endeavoured to portray the Liberal Party as being the only group which
is opposed to the Bill. In its original recommendations of 1979 the Land Conservation
Council rejected the proposal.
Earlier today Mr Crawford lambasted the House on union matters. One should have
thought that the Liberal Party would never get the support of the Australian Council of
Trade Unions on any issue. However, in the Australian Financial Review of 11 July 1985
is the headline, "ACTU joins the foresters campaign against the conservationists". The
ACTU and the employers submitted that an estimated 1800 jobs have be~n lost in the
industry since 1970 as a result of the progressive withdrawal of forestry resources from
commercial exploitation. This does not include the jobs lost in dependent industries. The
following diverse unions support that view: the Amalgamated Metal Workers Union; the
Australian Timber Workers Union; the Australian Workers Union; the Electrical Trades
Session 1986-27
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Union; the Federated Engine Drivers and Firemen's Association; the Federated Furnishing
Trades Society; the Federated Ironworkers Association; the Federated Store men and
Packers Union; the Pulp and Paper Workers Federation and the Transport Workers
Union. Prior to the Nunawading Province by-election in July last year all of those unions
said they would not support the establishment of a proposed contiguous Alpine National
Park.
The shires of Avon, Bairnsdale, Maffra, Mansfield, Omeo, Orbost, Oxley, Tallangatta,
Tambo, Upper Murray, Wodonga, Bright and Myrtleford are all opposed to the
establishment of such a park.
All of these municipalities impinge on part of the proposed park or are associated with
the general socio-economic activity in the area and they are all opposed to the establishment
of this park.
In the Gippsland area the timber industry has issued some good literature on the subject.
That industry is deeply concerned at the effect the withdrawal of timber resources would
have on the Industry in Gippsland and on the community which works and lives in the
area.
I do not know whether the Minister has consulted with her colleague, the Minister for
Community Services, on the effect the Bill, if passed, would have on the community in
the area. I am sure those Ministers have oot given any consideration to the impact the loss
of jobs would have on the small towns in the area. There is a deep fear in the community
of Gippsland that many of these small towns would cease to exist. The community has
told the Government that it is not prepared to accept this proposal.
The mountain cattlemen gave their support to the Liberal Party's total opposition to
the establishment of the park. My colleague, Mrs Varty, will speak more fully on that
aspect.
The Hon. B. A. Murphy-Your Government removed national park status from the
top of Mount Hotham.
The Hon. N. B. REID-Mr Murphy was one of the members of the Labor Party who
voted against this proposal. Mr Landeryou, Mr Arnold and the Treasurer in another place
do not like the Bill. There are deep divisions in the Labor Party on this issue. I wonder
what the attitude of the Minister for Community Services would be if the Bill were
implemented. She would have to pick up the tab for meeting the increased demands for
community welfare services in Gippsland.
The Minister for Conservation, Forests and Lands has claimed that the Government
has negotiated widely on the Bill. I have here a copy of a letter which the Minister sent to
the Leader of the Opposition in another place in November last year.
The Minister wrote to the Leader of the Opposition, Mr Kenoett, and said that she
wanted to negotiate on the boundaries and the construction of the proposed contiguous
Alpine National Park. The letter said that she wanted to negotiate but that:
There is a bottom line beyond which the Government cannot move and that is:

*
*

that a contiguous alpine park be maintained;

that there be no diminution of area to, nor intrusion of unacceptable uses into the existing alpine parks
(Bogong, Wonnangatta-Moroka and Cobberas-Tingaringy).

She is saying "I have the gun at your head".
The Hon. J. E. Kirner-And wouldn't I love to pull the trigger!
The Hon. N. B. REID-Yes, I know you would. The Minister has the gun at his head
and she is saying, "We want to negotiate". There is no way that one can stand over people
like that and negotiate while a Bill is before the House. They are standover tactics.
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The Minister tried another standover tactic as well, and I refer to another article where
she tried to stand over the mountain cattlemen.
The Hon. J. E. Kirner-With what? A stockwhip?
The Hon. N. B. REID-I guess that is what she would like to use; that is the way she
operates because in the Herald of 16 August under the heading HMinister hits out at
cattlemen's claim", she strongly criticized a pamphlet being distributed in an electorate
by supporters of the cattlemen and she warned that she may consider putting up the rent
of the cattlemen. That is the way she operates-standover tactics.
At that time the Minister tried to stand over the cattlemen over a pamphlet distributed
in that election and those tactics are the same as the tactics used in the letter to the Leader
of the Liberal Party.
The Hon. J. E. Kirner-Standing over Kennett-what a reputation to have!
The Hon. N. B. REID-The Minister for Conservation, Forests and Lands wants to
stand over the Liberal Party and she wants us to stand there while she has the gun aimed
at us. There was no way that negotiations could be entered into or even considered under
those circumstances.
When she was making these standover threats to the mountain cattlemen, she made no
mention of whether she would do the same to members of the East Gippsland Coalition
and withdraw their grants. They had a few pamphlets out during the election.
The Hon. J. E. Kirner-There is a slight difference between grants and fees for licences.
The Hon. N. B. REID-The Minister could have made the same threats to them as she
did to the mountain cattlemen, just because she did not happen to agree with the point of
view expressed in a small pamphlet. They were the sort of tactics used by the Minister
during the campaign for the Nunawading Province by-election and it did her no good.
Those negotiations were not able to be undertaken and that sort of threat was being held
over the heads of the people involved at a time when their future welfare and well-being
would be affected by these sorts of things. The Minister tried to stand over members of
the Liberal Party to force them to agree to have negotiations.
As recently as 4 March, my colleague in another place, Mr Jim Plowman, was invited
to have discussions with the Minister. I trust that the Minister is listening to me because
Mr Plowman agreed to those discussions but he has heard nothing further from the
Minister. The silence is deafening!
The Minister cannot respond to my remarks now because she knows that she called for
discussions with Mr Plowman, he was prepared to sit down and talk with her and he has
heard nothing since.
I will leave aside most of the conservation issues-The Hon. J. E. Kirner-That's right. That is because you do not understand them and
never have. All you can do is drag out that sort of stuff. Where is the Liberal Party policy
and practice? Where is its tradition of 25 years?
The Hon. N. B. REID-I am intrigued to hear that the Minister says I am not prepared
to discuss conservation issues. When I came into the Chamber late this afternoon, I
noticed that the Minister was surrounded by five advisers all trying to brief her on the
issues involved in the Bill.
If she wants to talk about those issues, I will, but I am talkin~ about the total lack of
regard by the Government and the confidence trick that the Minlster has tried to play on
the community because of her lack of action and the sad and sorry history of the passage
of the Bill to this day.
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I do not know how the Minister could possibly have explained the situation to the
conservationists when she had to go back and tell them that the Bill was not agreed to
back on 16 and 17 July last year, when the Labor Party had the numbers in the House.
The PRESIDENT-Order! Mr Reid has mentioned this topic before and I take exception
to it. He is talking about the Government having control of this House. At no time has the
Government had control of this House; the numbers were equal at one stage. To suggest
that it had control is casting aspersions on the impartiality of the Chair.
The Hon. N. B. REID-That was not my intention, Mr President. I was basing that
judgment on the fact that at that time the Government was able to introduce three Bills
when it did not see fit to introduce this fourth Bill.
The Opposition opposes the Bill for a number of reasons and I shall summarize them:
Firstly, the proposal includes land that does not meet the recognized standards for a
national park. Secondly, the Government has failed to provide adequate financial and
management facilities to maintain our current national parks and safeguard them against
fire; thirdly, the Government has failed to make any commitment in the current Bill to
provide adequate resources for the proposed contiguous Alpine National Park and fire
prevention therein; and, fourthly, the Bill fails to deal adequately with the timber and
tourism industries, the mountain cattlemen and their families and employment in the
State generally.
In respect of the resources and management of the national parks, it is my understanding
that the appointments of rangers of national parks are still not determined by the Minister
and her department. Many new provisions are still to be finalized and the rangers-as the
Minister knows-play an Important role in the operation and control of the national parks
throughout Victoria.
The situation has led to a drop in morale in the National Parks Service and the Minister
should recognize that fact and recognize that she has not adequately provided for those
positions to be filled satisfactorily in order to build up morale. Until she does that, there
is no possible way that the Liberal Party could agree to the Bill.
The Hon. J. E. Kirner-What a cop-out!
The Hon. N. B. REID-I mentioned the timber resources and the mountain cattlemen
and their families.
The Hon. J. E. Kirner-What is the extent of timber resources lost?
The Hon. N. B. REID-The Government's document, entitled "Victoria. The Next
Step-Economic Initiatives and Opportunities for the 1980s", revealed the Government's
regard for the timber industry. One has to search through the 190-page document to find
one small paragraph in which the Government recognizes the economic importance of the
timber industry. That is all the space that the Government has devoted to that industry in
its whole economic strategy for the 1980s.
I should like to continue on this subject but I know that my colleagues have more to
add to the debate. The Opposition will oppose the Bill.
The Hon. D. M. EVANS (North Eastern Province)-The Bill is something of an anticlimax. It has been around for approximately twelve months and at long last honourable
members have the opportunity of dealing with it in the proper place where discussion
should take place and decisions should be made-in Parliament. I welcome the opportunity
of again setting out the policy of the National Party on this matter.
For a long time the National Party has had a consistent policy on public land management
and national parks. The policy has been clearly enunciated by other members of the
National Party and me, as spokesman, on many occasions in debate on motions and in
policy documents released prior to the State elections in 1982 and 1985 and earlier than
that. The views of the National Party are well known.
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The public of Victoria has given the National Party a mandate to continue with that
policy. That support has increased over the past few years and has been represented in the
National Party's primary votes. What is important is not so much whether the National
Party is gaining support for its view but whether the Bill is necessary, whether it does
something for the community, whether it is worth while and whether the concerns it
purports to deal with are soundly based. I suggest these concerns are not soundly based.
There is considerable evidence to suggest that the alarms raised by the land conservation
lobby that have led to the Bill being brought forward have no foundation. The Bill will
restrict the usage of certain substantial areas of public lands covered by the National Parks
Act 1975. If it did not, there would be no point in bringing the Bill forward.
However, the view that in 1986 restricted land use is not a good way to manage land
has been consistently expressed by the National Party and is becoming increasingly accepted
by the community. The multiple use of Victoria's public land is of far greater benefit to
the community than single or restricted land use. It is interesting that one of the fathers of
the Soil Conservation Authority, the late R. G. Downes, said in 1969 in a paper entitled
"Conservation and the Community", which appears in the book Man, the Earth and
Tomorrow:
The most useful land to a community are those areas having characteristics which provide the community
with a wide range of choices for its use. The least useful areas of land are those having characteristics which
restrict its use to one or two possible choices.

An extension of the logic of that comment would be: the restriction of the use of land
restricts its value to the community. Such a restriction is what the Bill proposes.
When the Department of Conservation, Forests and Lands was established in 1983,
part of its charter was to move towards providing a method to manage all public land in
Victoria. The document that the department released spelt out the corporate system on
which the department is built. It clearly showed that the management of all public land in
Victoria and the management of its day-to-day affairs are carried out by eighteen regional
officers. There is no National Parks Service as such, only a national parks structure under
the one body.
Therefore, regardless of whether the land becomes a national park or whether it is
treated as a multiple-use resource for all Victorians, it will be managed by one body, which
will be the Department of Conservation, Forests and Lands. In her second-reading speech
the Minister said that, because of the resources available to the whole department, the
department will be able to manage that much better the area of land proposed to be
included in the national park. It is accepted that the one body will manage that land. It
has the regulatory power.
The control and the proper management of that land on a mUltiple-use basis should be
carried out according to the needs of the land and not according to a series of lines drawn
on a map. It should be managed according to the characteristics of the soil, the rainfall, its
aspect north and south-height above sea level, vegetation, current uses and the
requirements of the community. All those things can be done now. The proposed legislation
is not necessary.
If the measure is passed, it will inhibit the department's ability properly to carry on the
management procedure. That is as good a reason as any why the legislation should be
rebutted and not passed by the House. That is why the National Party has its policy and
why that policy is increasingly relevant in 1986 and beyond. Restricted land use
management is no longer relevant for 1987 or towards the year 2000.
A considerable amount of evidence suggests that an emotional view being advanced by
many people is that it is essential to lock up land to protect it. The evidence lhave suggests
the contrary. Importantly, a declaration of that nature also becomes a benchmark.

Every time the Land Conservation Council is asked to inquire into a series of
recommendations for public land use, it conducts a straw poll of the people of Victoria
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and interested organizations. It assembles the diverse views on how that land should be
managed and then attempts to reach a reasoned and compromise solution between the
competing forces. Once a recommendation is set in legislation such as this, it becomes the
benchmark for the next action taken by the conservation movement.
Certain areas have already been declared national parks but that is no longer negotiable.
Press releases put out by the Minister state that the one thing that is not negotiable in the
establishment of an alpine national park is the existing parks. I appreciate the Minister's
forthright acknowledgement.
That aspect is not negotiable but one can negotiate over the areas of land that have not
been tied up as national parks. The benchmark is established and the next inquiry will
allow for additional land to be declared a national park. More and more land goes into the
pot. At present, 5·1 per cent of Victoria's land is national park land; that represents 15 per
cent of public land. If this proposal is passed and other proposals, according to the
Minister's press release, that are to be considered, are passed, that area will increase so
that 7 per cent of Victoria's land is national park land.
Nearly a quarter of public land in Victoria will have been proclaimed and it will not
stop there because other areas may well be proclaimed in the future if the Government
continues moving in that direction.
Increasingly, the public estate in Victoria is being tied up in what the late Mr Downes
described as ~~the least useful areas in this State". That is not a good way to manage the
public lands in our State.
It has been said that damage will be caused, that it is necessary to tie up the land to
protect it. I submit to the House that that is no longer true. Perhaps 100 years or 150 years
ago when this country was a newly emerging nation the pioneers did not understand how
to manage the very different Australian environment and ecology, but it would be fair to
say that we now have a much greater.understanding of the management of the land.

The Ferguson committee of inquiry pointed out that we can manage our land in an
appropriate and sensible manner and in a way that will conserve and protect it. It has been
said there is damage to the high country because of the grazing of cattle. Mr Harm Van
Rees, a research student from the University of Melbourne, has done considerable work
for his doctorate of philosophy using fistulated cattle in the high country to determine
what their grazing habits were. I know that Mr Van Rees was concerned that some of his
research findings as published in the Stock and Land newspaper and other newspapers
may not have been correctly interpreted and used. On 12 August 1984 he wrote to the Age
newspaper and he expressed that view. He also said with regard to his work in that letter:
The report does conclude that the relatively low grazing pressure (cattle numbers have been reduced since the
1940s) is in equilibrium with the growth of preferred species.

In other words a balance has been achieved and a park-like area, which so many people
admire, has been created by grazing and other pressures that have been there for a long
time, which, in the view of Mr Van Rees, are in equilibrium. He continues further:
There is no evidence that the present number of cattle are having a measurable impact on the hydrology of the
alpine water catchments.
A reasonable interpretation of the results to be published in my report is that if land managers regard the
condition of the vegetation on the High Plains as acceptable, then grazing can be sustained without causing
further change to the vegetation.

There is no danger there and there is no reason to lock up the area. The Minister may say
that the land will not be locked up and that cattle will be able to continue to graze, but we
shall examine the second-reading notes to discover whether we can accept that.
The Hon. M. J. Sandon-You have been to Mount Kosciusko and you have seen the
advantages when grazing was stopped.
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The Hon. D. M. EV ANS-Yes, I have been to Mount Kosciusko. I was intending to
refer to that a little later. I was most impressed when I was there to listen to a lecture by
Mr Dane Wimbush who told us he was comparing the effect of grazing pressures between
two associated plots in the Kosciusko area. I asked him what the grazing pressures were
and Mr Sandon will remember that he nearly floored me when he said, "kangaroos and
rabbits". Mr Sandon remembers that as I do.
On the matter of damage, in addition to that I shall quote a couple of comments from
the Ferguson committee of inquiry into the timber industry, specifically from volume 1 of
the report. It is an abbreviated report and it says two things.
The security of the public forest estate is now relatively assured and the principal concerns relate more to the
appropriate balance between competing uses.

That comment is on page 1 of the foreword, and on page 8 the following appears:
SilvicuItural methods to ensure adequate regeneration are generally well developed for hardwood forests.

In other words we can manage; we can look after the conservation values. The Ferguson
inquiry was set up by this Government and the former Minister.
The Australian Council of Trade Unions, very interestingly, made a number of comments
in a pamphlet which it released recently. I have a copy attached to which is a note stamped
M. J. Lynch, State Secretary and President of the Australian Timber Workers Federation.
It says a number of different things with regard to alpine parks.
For example, it says that availability for wood production of areas of public forest by
forest type in Victoria in 1984 totals 4602 100 hectares and harvesting is allowed on
I 437 300 hectares, or 31 per cent. In other words, 69 per cent of the area, or more than
two-thirds is not available under current prescription. One may ask what that has to do
with the National Parks (Alpine National Park) Bill. The pamphlet goes on to say that the
ACTU supports the view that damage is not being done. It supports the Ferguson
committee, Mr Van Rees and many other people. The article examines the statement:
Logging destroys the forest estate.

It then answers:
Logging would take place over approximately 80 years or more so that only about half of 1 per cent (an overall average only 5 hectares per thousand would be logged each year and regenerated).

Then the statement:
Increased national parks are essential to protect environmental values.

And the response:
This statement does not give recognition to the environmental sensitivity of current forestry operations. The
unions are of the opinion that all environmental values can be adequately accommodated in well-planned forest
activities.

I agree with that sound statement. The article continues:
In addition, it is considered that properly promoted forestry operations provide excellent opportunities for
tourism, recreational and educational development.

In other words it forms part of the package that increases the value of this public land
from the public's point of view but not to the detriment of the forests nor danger to its
integrity.
There really is no need to have this restricted management; there is no danger; it is
restricting the public's use of its own land. In addition, the same department will manage
the land regardless; it is using the same resources from the same outlets.
However, it is also clear that the reason and the pressure for this change in status come
from certain highly emotional groups-incidentally they have a value as they act as a
conscience for the community-but one cannot let that sort of group run the community.
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The group should express its concerns and then have them correctly dealt with but the
more emotional appeals from either extreme viewpoint should not determine the actions
taken by the Government, Parliament or the community. A conscience is fine but let us
ensure that the final action that takes account of that conscience is practical and sensible.
The Australian Conservation Foundation would say it is a major conscience of the
conservation movement end of the community on these issues. It says-and this backs up
the claims that what it wants is an emotional restriction and a further benchmark:
... grazing should be removed from throughout the park at the earliest possible date. preferably within one year.

Further, it calls for the removal of logging within one year. Any mUltiple use of land that
is 24 per cent of public land within Victoria will be vigorously opposed by the Australian
Conservation Foundation and similar organizations. That statement was dated 13
February, 1985 under the then director, Dr J. G. Mosley. That is the pressure that is being
put on the Government by that organization.
I shall quote a few facts with regard to the timber industry and some of the matters put
to the Ferguson committee of inquiry. I quote from a speech that I made in this place on
this issue which was recorded in Hansard on 5 September 1984 setting out the policies of
the National Party, as part of the process of public education and explanation to which I
have referred.
On page 59 I was reported as saying:
... the Trades Hall Council submission to the timber industry. page 250 which states:
we cannot over-emphasize that in our opinion the total Victorian timber industry is under threat of resource
starvation.

The Trades Hall Council agrees with that authority. The Minister's second-reading speech
contains some interesting statements. The Minister refers to the spectacular alpine peaks
such as the Bluff, the Governors and Eagle Peaks; the rugged Barry Mountains and the
magnificent and scenic west Kiewa Valley. Incidentally, the Kiewa Valley has been logged
for many years but has regenerated itself. The Minister refers to the catchment area to
Lake Dartmouth. I am not sure what the putting of some rugged rocks into a natural park
will do to ensure its survival. It will survive, and that is not necessary.
The Minister further stated:
In creating the alpine national park. the Government has accepted the final recommendations of the Land
Conservation Council with some minor modifications.

Mr Reid pointed out that the final report to which the Minister referred in her secondreading speech is not that of a body which made its decision without pressure. The Land
Conservation Council was charged to bring in a recommendation for a contiguous alpine
national park, bearing in mind the Government's policies for the alpine region. The
council acted under instructions from the Government. It was not an independent report.
It was a report strongly influenced, in fact directed, by the Government. There can be no
claim that it is an independent report nor that the proposed legislation is based on an
independent report.
The Minister, in her second-reading speech, referred to the Howitt Plains. The Land
Conservation Council report of 1983 stated on page 83:
The provision of possible drinking water on the plains and along some walking tracks is becoming increasingly
difficult and there is evidence that cattle have damaged a number of walking tracks on steep-sided slopes.

I was interested in that comment because I could not see the damage to which they
referred, but I saw plenty of damage from four-wheel-drive vehicles.
I wrote to a former Minister for Conservation, the now Minister for Agriculture and
Rural Affairs, and asked who gave him that advice. In his reply he said it was the Soil
Conservation Authority. I circulated that letter to a number of people, as I do on matters
of public interest, and the Soil Conservation Authority said that it gave no such evidence
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to the Land Conservation Council. The very reasons under which the Land Conservation
Council made its recommendation on the Howitt Plains was exploded. No justification
exists for that recommendation. However, the Howitt Plains is included in the proposed
legislation as an area that needs to be reserved from cattle grazing. It has been included
for no reason whatsoever; in fact, for a reason proved to be false or mistaken.
The Hon. B. A. Murphy-How big is that area?
The Hon. D. M. EVANS-It is 4·5 per cent of the total area. No wonder the mountain
cattlemen are concerned about their livestock.
The Minister further stated in her second-reading speech:
Future decisions about grazing will be made in light of Government policies...

That is changeable at any time.
grazing's economic significance for individual graziers-

That is certainly changeableresearch results-

Harm Van Rees has probably put that to rest for the moment, but one can never be sureenvironmental and recreational issues, and the traditional association offamilies with the high country.

That last statement may sound great, but is a clear indication that the mountain cattlemen,
at least for the present, have won the propaganda war. No Government or Minister would
be game to take the cattlemen off the high country because they are seen to be part of
Australia's heritage-nothing less and nothing more. The Government's policy, as set out
in the Minister's second-reading speech, clearly means that it will nibble away at the edges.
That is why the mountain cattlemen are concerned and why they oppose the national park
extension, and no wonder!
Restrictions are being imposed on mountain cattlemen and they are concerned that
once the declaration is made the Australian Conservation Foundation and others will use
that declaration as yet another benchmark to try to build up support for having nonconforming use, including cattle grazing, removed from the proposed Alpine National
Park at some stage in the future. .
Or Mosley himself clearly spelt out in an article in Access Age in July 1984 when he
said:
The cattle's presence is an intrusion; cattle are not part of the natural scene-

This is one intrusion. Another is that they make such places as camping areas less enjoyable. Nobody wants to
take a drink in a stream and find cowshit.

The timber industry will be affected by the proposed national parks.
In a document titled "Victoria's Alpine Region-Preserving a Vital Resource", prepared
by the Victorian Sawmillers Association, on page 9, there is a reference from Gippsland
and North East Supply Zones and Bachelard and Groves that the total loss age class
regrowth from 1926 and 1939 fires from the 1979 Land Conservation Council report was
33·6 per cent. Loss from the 1983 Land Conservation Council recommendation was a
further 7·1 per cent and the total is 40· 7 per cent. The Government is constantly chipping
at the timber resources of Victoria and is constantly reducing the timber areas as a result
of the current alpine park proposal.
The report states that the loss of all age classes, including post 1940 and post 1982
regrowth from the 1979 Land Conservation Council's recommendations on alpine areas
would be 25 per cent and a further loss would occur from the 1983 recommendations of
9·1 per cent, making a total loss of 34·1 per cent. One-third of that area has already been
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preserved-lost to timber production. Another benchmark decision to get the timber
industry out of any of Victoria's natural resources.
Some people argue that if it was a national park it would be better managed. It would
not be better managed-because it is being managed by the same department!
Because of the management prescriptions in the National Parks Act for both national
parks and what are often called State parks-and indeed are so defined in the schedule to
the Act-there are substantial restrictions on the way that national parks are managed.
The prescriptions written into the legislation may be applicable and desirable in certain
areas, but they apply to the whole area, thus reducing the management flexibility. The use
of fuel reduction burning to control the possibility of extreme damage being caused is an
example. It is a non-conforming use, and another benchmark.
However, in 1985, according to a question on notice and an answer given by the
Minister, in the Mansfield and Bright area $7·6 million was required to suppress the fire
that occurred there, plus the cost of the Army operation-substantial activities by the
Army for many days using most expensive eqUIpment.
Some of that $7·6 million cost could have been saved by proper management, including
fuel reduction burning, and certainly by other sorts of activities such as those of the timber
industry, tourism and so on, as well as those of the mountain cattlemen.
I had the opportunity, courtesy of the Australian Conservation Foundation, to visit
Mount Kosciusko about two years ago. Above Thredbo village is a walking track leading
towards the summit of the mountain. It is a fragile environment some 6000 or so feet
above sea level, and, wonder of wonders, for several kilometres stretches a steel grating
track so that man will not damage the environment further. That shows that there is a
problem with management of people in the high country and other public lands.
I note that the Bill proposes no control over the use of four-wheel drive vehicles in the
national park area. Rather than worrying about this proposed legislation, perhaps it would
have been preferable for the Minister to introduce a Bill to control the use of four-wheel
drive vehicles, motor cycles and so on in the high country and in other areas of public
land. Perhaps they should be restricted to use on properly constructed roadways or to
certain areas. At present, four-wheel drive vehicles can travel anywhere, and an immense
amount of destruction to public land, not necessarily national park land, has occurred as
a result of indiscriminate use offour-wheel drive vehicles that would not be permitted by
the timber industry if it were logging.
Therefore, there are many good reasons why the House should refuse to pass the
proposed legislation. There is no need for it. It will be controlled under the same
management organization, it will cost the community an enormous amount and it will
restrict the community's enjoyment of its own properties. It will provide no benefits.
For that reason and because the National Party has been strongly supported throughout
country Victoria when it has put forward these policies, I believe the National Party would
be wrong if it did not vote against the Bill and follow the dictates of those persons from
whom the National Party has support. The National Party will not support the Bill when
it comes to the vote later this day.
The Hon. B. A. MURPHY (Gippsland Province)-I support the Bill. It was sad to hear
the remarks of the National Party on this measure. The National Party, which should be
protecting the country areas, by opposing the Bill, intends to allow beautiful country areas
that should be set aside for future generations to be put at risk and used at the will of the
people who wish to exploit them.
The Hon. B. P. Dunn-Who are they?
The Hon. B. A. MURPHY-I can refer honourable members to the Strzelecki Ranges
in the Gippsland Province, which once had the largest trees known to man. Today all that
exists in that area is some rough scrub and land that was purchased back by the Department
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of Conservation, Forests and Lands for pine growing. That land should have been set
aside some 100 years ago by a far-sighted Government but, unfortunately, there were no
Labor Governments in those days. Instead, there were Governments equivalent to the
National Party, whose members could not pass legislation today even if they took Laxettes!
The National Party should change its name to the "no-change party".
The National Parks (Alpine National Park) Bill is a result of one of the most important
policies on which the Labor Government was elected in both 1982 and 1985. The
declaration of the proposed Alpine National Park will result in the amalgamation of five
major parks in Gippsland-namely, the Wonnangatta-Moroka National Park, the Bogong
National Park, the Cobberas-Tingaringy National Park, the Snowy River National Park
and the Wabonga Plateau State Park.
1 wonder how many honourable members have visited those parks. I know that Mr
Evans has done so and perhaps three or four other honourable members. It is an area that
should be set aside as part of one of the largest parks in Australia. Just across the Snowy
River is the Kosciusko National Park and the Namadgi National Park in the Australian
Capital Territory in New South Wales. The parks over the border encompass 1·5 million
hectares and, combined with the 690 000 hectares in the proposed alpine park, the
contiguous park will be a national park of world significance. It will encompass the dry
ridges of the Great Dividing Range, the high mountain herbfields and the tall mountain
forests of east Gippsland.
Some 1050 plant species have been recorded in the region, twelve of which grow only in
these parks and 56 of them are poorly represented elsewhere in Victoria. Thirty'-four
species of wildlife have been recorded, 183 species of bird life, 30 reptiles, 17 amphIbians
and 13 native fish. Among these are the mountain pygmy possum, the tiger cat, the smoky
mouse and the broadtoothed rat.
The Hon. W. A. Landeryou-It sounds like the Liberal Party front bench.
The Hon. B. A. MURPHY-I shall not draw any conclusions of that nature. The rare
alpine water skink is confined to the Davies Plain region and the frog Litoria Maculata is
known only from Mount Wills and Lightning Creek. None of these areas is currently in a
national park.
The parks will encompass Victoria's single most important area of water production.
An Honourable Member-What about the snow bunnies?
The Hon. B. A. MURPHY- That is why we do not allow grazing on Mount Hotham.
The high mountain catchments of the alps provide at least 25 per cent of the total flow of
all Victoria's rivers and include the catchment area to Lake Dartmouth, which helps to
feed the River Murray. Having recognized the economic value of the watershed for
Victoria, the Government has also recognized the need to allow for once-only logging to
be extended in two areas and the harvesting of mature resources in two additional areas.
The Hon. B. P. Duoo-Who wrote your speech?
The Hon. B. A. MURPHY-I did. The Government's timber strategy will be finalized
shortly and will take into consideration the need for a viable and sustainable timber
industry in Victoria.
The Bill also recognizes the needs of the mining industry by staggering the proclamation
of parts of the park near the Cobberas and Lake Dartmouth to enable mining companies
to continue mineral exploration until 1988 and 1999.
As honourable members would realize, cattle grazing is an important issue in the debate
on this Bill. 1 have tremendous sympathy for and empathy with cattle grazing families in
alpine areas and I hope they will be able to stay in that park for as long as they wish.
1 point out that 95 per cent of cattle grazing that is now occurring will continue to take
place in the proposed Alpine National Park. The only effect the Government's new plans
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will have on that area is that cattle grazing will not be permitted on the Howitt Plains. The
area affected does not represent 4·5 per cent of the total area. Rather, it represents less
than 1 per cent. The other areas that were set aside were abolished as a result of early
recommendations of the Land Conservation Council that were taken up by the former
Liberal Government in the early 1970s.
I have visited the areas that were set aside, and it is obvious that certain areas of Mount
Hotham, Mount Feathertop and Mount Bogong will now be joined with a small valuable
area in the Howitt Plains.
When I visited those areas I saw the damage that had been caused by four-wheel drive
vehicles and cattle. As honourable members would know, when cattle pass through such
areas they first make a furrow and then a rut, which soon creates a small stream that causes
much damage to the soil. Perhaps, if done properly-and lately it has been-cattle grazing
could have a beneficial effect, particularly for fire prevention. I believe it could also cause
the dissemination of certain plants. Mr Evans and I agree on that.
Howitt Plains is a fragile area that joins two or three other areas that have been set aside
for the proposed Alpine National Park. Honourable members should take note of the
remarks of the Leader of the House, who indicated that the Government would ensure
that the mountain cattlemen continue to operate in the high plains provided that they do
the right thing by those areas. It is hoped that an Alpine Advisory Committee will be
appointed. The Minister for Conservation, Forests and Lands has made an offer to the
mountain cattlemen to ensure that they may continue to look after the land on which
grazing takes place.
The Government and the Opposition have a difference of opinion on the definition of
national parks. I believe a national park comes within category" A" world definition of a
national park. I wish to quote what the United Nations meeting, held in New Delhi in
1969, had to say:
A national park is a relatively large area where:
I. One of several ecosystems are not materially altered by human exploitation and occupation, where plant
and animal species, geomorphological sites and habitats are of special scientific, educative and recreative
interest or which contains a natural landscape of great beauty.
2. The highest competent authority of the country has taken steps to prevent or eliminate as soon as
possible exploitation or occupation in the whole area and to enforce effectively the respect of ecological,
geomorphological or aesthetic features which have led to its establishment, and
3. Visitors are allowed to enter, under special conditions, for inspirational, educative, cultural and recreative
purposes."

I invite Mr Birrell to visit the area because he might be inspired and, instead of being
obstructionist and refusing to pass proposed legislation, which the Government has a
mandate to do, he would agree with it.
The Opposition appears to be worried about the future of the timber industry. We
should consider the effect of the timber industry in east Gippsland on the national parks.
For the information of honourable members opposite, I wish to point out the facts about
the timber industry strategy and east Gippsland which are:
If the industry is allowed to continue at its current rate of exploitation the resource will be exhausted in twenty
years. The impact of this upon employment is obvious.
The timber industry strategy aims to put the industry on a basis of sustained yield in east Gippsland and
although this will result in a short term reduction in employment in the area, it will guarantee the existence of
the industry in perpetuity.
The need for a move to a sustained yield has been agreed to by the industry and the unions.
The government recognizes the impact of this strategy upon employment in the region and has indicated its
intention to develop an employment strategy for east Gippsland.

I point out that the Liberal Government decision on the alpine areas had a greater effect
than will this Bill. The Liberal Party decision reduced national park resources by 22·2 per
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cent and mixed species resources by 7·2 per cent. In the long term, on an area basis, Liberal
Government decisions reduced national parks by 27 per cent compared with 5 per cent
under this Bill.
After assessment by the Land Conservation Council, Professor Bachelard from the
School of Forests at the Australian National University indicated there would be very
little effect on the availability of mature resources over the next ten years.
I now take up the issue of international park standards and refer to a letter dated 21
March 1986, written to the Shire of Bright by Mr Don Saunders, the Director of the
National Parks Service. He stated that he was disappointed that the Bright council took
the view it did on the proposed Alpine National Park; after all, it has a lot to gain from the
declaration of a park. In the Grampians area, great value was seen in national parks from
a tourist point of view because visitors visit the area all the time. Mr Saunders further
states:
The park proposal will not, in my opinion, fail to meet standards that can be accepted internationally; indeed
the park will be a drawcard for the overseas visitor.
The International Union for Conservation of Nature and Natural Resources (IUCN) provides for areas to
qualify as a national park on the United Nations list where phase-out of exploitative uses is being implemented.
In the case ofthe alpine area, logging is to be phased out in existing national parks, and is to be completed by a
specified time in other areas before they are added to the Alpine National Park. A similar treatment is given to
mining exploration and possible mining. Grazing is to be phased out of the more fragile environments and
grazing will be reviewed in relation to its effect on the park, the cultural value of traditions associated with the
mountain cattle industry and the economic significance of grazing to individual graziers.
Under IUCN standards certain exceptions to allowing exploitation may be permitted, for example, where
zones have been established to protect a cultural heritage. Traditional forms of grazing could be considered in
this light.

There are no problems about the recognition of this area as a national park of world
significance. New South Wales has encouraged national parks. Members from this House
and the other House visited Mount Kosciusko two years ago where the conservation
people were working with the Federal and State Governments. They showed interest in
what is proposed here.
The Government has fulfilled the promise it made, before winning two elections, to
support the creation of national parks.
As a member, I am concerned that no harm is done to national parks as a result of
logging activities. Investigations into alternatives to logging in these areas are currently
being undertaken to develop a plan that will enable the timber industry to be sustained
over many years.
Yesterday, the Minister for Conservation, Forests and Lands outlined part of that plan
which will provide six jobs in alpine areas. The Minister indicated that extra funds will be
provided in the form of a $600 000 grant. This will enable six more park rangers to be
employed and the provision of extra equipment. The Minister also indicated that there
would be a multimillion dollar plan to look after the park in future years. The Opposition
used to be known as the "greenies"; it established the Land Conservation Council. The
Liberal Party is blindly opposing the Bill. I can understand why the National Party is
opposing it because it will not support any change anywhere. We understand that. The
National Party will suffer the consequences.
The young people of today want national parks. They know what the Government is
trying to do and that the declaration of a national park will provide more employment
opportunities. Last week the Minister announced that 32 jobs would be available in the
parks area and in conservation in east Gippsland.
The opposition parties do not seem to understand that young people have different
attitudes-they want to expand national parks.
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Cattle graziers have been misled and encouraged by the Liberal Party. The ~aziers were
promised by the Liberal Party that they were on a winner in the Nunawadlng Province
by-election. If the Opposition continues to oppose the Government and is not prepared to
amend legislation, it will suffer the consequences.
An article from the Bairnsdale Advertiser quoting the Minister for Conservation, Forests
and Lands states:
"wrote to the Opposition Leader, Mr Kennett, some three weeks ago because I was finding it difficult to get
anywhere with the shadow Minister on this issue.

Where is the shadow Minister? Was Mr Reid the shadow Minister then? I am not sure.
The article further states:
hI still have not had a reply to that letter," she said.
She claimed that in her letter there were only two non-negotiable points: Firstly that the park must be
contiguous, and secondly there should be no diminution of existing parks created by the former Liberal
Government.

I could quote what Mr Reid is reported as having said, but as he is not now the shadow
Minist~r, it is no longer important.
The PRESIDENT-Order! Will the honourable member inform the House the name
of the newspaper containing the article that he is quoting and the date of its publication?
The Hon. B. A. MURPHY-I am quoting from the Bairnsdale Advertiser dated 22
November 1985. The article continues:
In a stinging attack on the Opposition today, Mrs Joan Kimer, MLC, Minister for Conservation, Forests and
Lands, denied she is planning to create the proposed Alpine National Park by regulations rather than by
legislation.

The Bill is before the House and the Opposition has not presented any amendments to it.
If it does not agree with the proposed legislation, why does it not offer amendments? The
Opposition is being obstructive. I support the Bill and congratulate the Minister for the
long, hard battle to introduce it. I challenge the Opposition to support it.
The Hon. ROSEMARY VARTY (N unawading Province)-The Bill to create the
proposed Alpine National Park raises what was the most important factor and issue in the
decisive Liberal Party win in the Nunawading Province by-election. There is no doubt
that the conservation groups and the Australian Democrats badly misjudged the electorate
in regard to the Bill.
The Labor Party presumed that, because conservation was identified as a pre-court
decision issue and an issue of concern in terms of its normally perceived conservation
policy;, that is, the radical "greenie-type" concept. How wrong it was. How poorly it
understood the hopes and aspirations of the Nunawading voters on the issue ofa contiguous
national park.
When the Labor Party machine finally woke up to the fact that it had badly miscalculated,
what did it do? It attempted to discredit the mountain cattlemen and their involvement.
Foolishly, the Labor Party thought that ifit discredited the mountain cattlemen it would
redirect the conservation vote back its way. Again it was wrong. Because the Labor Party
was so desperate to win control of this place so that the Bill could be passed, it perpetrated
a fraud on this State, the like of which we had never seen before and I trust we will never
see again.
The Labor Party machine, with representations from all levels of the party, set about
the task of chan~ng the result by manipulating the electoral system in a manner that
would do the PhIlippines proud! The only way the Labor Party could be sure of passing
the Bill was to deliberately rig the result in Nunawading.
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A few days prior to the election, when the Labor Party could see that things were going
badly for it, it produced a bogus Nuclear Disarmament Party how-to-vote card. The card
was prepared with the full agreement of top levels of the party and the Government and
distributed in the most covert and clandestine op;~ration we have ever seen.
Not content with losing the by-election, the Labor Party has continued to trade abuse
and untruths and to deliberately denigrate cattlemen with the intention of trying to
persuade this House to pass the Bill and muster public support for the Bill-support that
the Labor Party had not gained in the Nunawading Province by-election. Those allegations
and denigrations are important in the debate and I shall examine some of them.
On 24 October the Minister for Police and Emergency Services referred to a public
meeting in the Nunawading area organized by the Victorian National Parks Association.
I shall quote from page 1234 of the Legislative Assembly debate of24 October 1985.
The ACTING PRESIDENT (the Hon. M. J. Amold)-Order! The honourable members
cannot quote debates from the same sessional period. Standing Order No. 128 provides
that no member shall allude to any debate in the Assembly in the same session.
The Hon. ROSEMARY VARTY-With respect, Mr Acting President, it was in the
previous session.
The ACTING PRESIDENT-It is my understanding that the session began in April
1985 and is still continuing. The honourable member should continue her speech without
referring to Hansard.
The Hon. ROSEMARY VARTY-On that occasion the Minister made an accusation
that there were no cattlemen present at the meeting and that the meeting was rigged. That
assertion was reported in the press.

Honourable members interjecting.
The ACTING PRESIDENT-Order! The honourable member should concentrate on
her speech and ignore interjections.
The Hon. ROSEMARY VARTY-I am trying to do so. Mr Stoney, in response to that
allegation, was reported in Voice o/the Mountains.
The Hon. M. J. SANDON (Chelsea Province)-On a point of order, Mr Acting
President, the honourable member is not referring to the Bill. I suggest that she be ruled
out of order and instructed to confine her remarks to the Bill.
The Hon. M. A. BIRRELL (East Yarra Province)-On the point of order, the honourable
member is outlining very important material that relates to the background of the Bill and
the reason why it is before the House today. To obtain a thorough understanding of the
Bill, it is important to understand those Issues in detail. I, therefore, submit that her
comments are in order.
The Hon. M. J. SANDON (Chelsea Province)-Further on the point of order, when
the honourable member starts to draw on matters pertaining to a Minister in another
place, who has nothing to do with the Bill, she is introducing factors of a political nature.
She should be instructed to confine her remarks to the Bill.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, firstly, Mr
Sandon is wrong in what he says. It is permissible for an honourable member to refer to
answers to questions in another place, because they do not form part of the debate.
Secondly, on the question of background, every honourable member in this place refers
frequently to background and does so ad nauseam in dealing with Bills. I recall Mr Arnold
yesterday dealing extensively with matters that were not even background, and he was
allowed latitude when he strayed even further away. Background forms an essential part
of submissions on any Bill. The clauses are a matter for the Committee stage. The secondreading debate involves mainly general explanation and background.
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The ACTING PRESIDENT (the Hon. M. J. Arnold)-Order! I am not persuaded by
the arguments put by Mr Hunt. However, I do not uphold the point of order. I ask Mrs
Varty to resume her speech but, in doing so, to confine her remarks more closely to the
Bill.
The Hon. ROSEMARY VARTY (Nunawading Province)-The matters I want to raise
are extremely relevant to the Bill, as you will see as I proceed, Mr Acting President,
provided your colleagues give me the opportunity of doing so. Again, I allude to comments
made by the Minister for Police and Emergency Services in another place, which were
widely reported in the press, and Mr Stoney's rebuttal of those comments. This relates to
the meeting organized by the Victorian National Parks Association. I quote from Voice of
the Mountains in which he has published a long article about the matter.
The Hon. B. A. Murphy-Are you the voice ofNunawading?
The Hon. ROSEMARY VARTY-Yes. Mr Stoney's article states:
This is a prime example of the smear tactics that have damaged my organization.

The Hon. M. J. SANDON (Chelsea Province)-On a point oforder-The Hon. B. P. Dunn interjected.
The Hon. M. J. SANDON (to the Hon. B. P. Dunn)-Shut up!
I submit that the honourable member has refused to comply with your ruling, Mr Acting
President, and should be ruled out of order, and that this part of her speech should be
deleted.
The Hon. A. J. Hunt-It would be a funny precedent!
The ACTING PRESIDENT (the Hon. M. J. Arnold)-Order! Again, I do not uphold
the point of order, but I ask Mrs Varty to take heed of my direction and concentrate her
remarks more closely to the Bill.
The Hon. A. J. Hunt-And the background, of course.
The Hon. ROSEMARY VARTY (Nunawading Province)-Thank you, Mr Acting
President. If I a.m allowed to complete my statement, Sir, you will see that my remarks
allude directly to the Bill. Mr Stoney's article continues:
The group at the meeting were not cattlemen or associates, nor were they posing as such. There were bona fide
bush men, including deer hunters and their presence at the meeting, on their own initiative, was their own way
of opposing the National Park Bill.
I did not recognize them at the time and did not know they were going to be there.

On the same day, during the same period of debate, the Minister for Police and Emergency
Services in another place made further comments, which were again widely reported. In
those remarks he alleged that, on the following day, there had been a conspiracy by Mr
Stoney's organization to impersonate cattlemen in regard to this Bill.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-On a point
of order, Sir, the honourable member is constantly referring to a matter that is not before
the House, that is, the Nunawading Province by-election. The subject of the debate is the
National Parks (Alpine National Park) Bill, and I believe the honourable member is
speaking irrelevantly. She should be asked to confine her remarks to the Bill.
The Hon. A. J. HUNT (South Eastern Province)-On the point of order, Sir, Mrs Varty
is dealing with the role of the mountain cattlemen in that by-election and its relationship
to the Bill. The role of the mountain cattlemen was triggered by this Bill, because of the
opposition of that group to the Bill. Mrs Varty is relating to it in a perfectly clear way.
Her references to the remarks of the Minister for Police and Emergency Services are
references to answers to questions that the Minister gave in another place and not to
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remarks made in debate. According to May reference to answers to questions is not
reference to matters raised in debate.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, the substance of
the second-reading debate should relate to the principles of the Bill and its content.
The Hon. A. J. Hunt-And the background.
The Hon. D. R. WHITE-It should not be about the tactics that a group did or did not
engage in during the conduct of a by-election. The debate should be about the substance
and the principles, and the merits of those principles, in the Bill. That is not what Mrs
Varty is debating.
The Hon. A. J. Hunt-What about the debate on the Residential Tenancies Bill
yesterday?
The PRESIDENT-Order! I have listened to the arguments put by both sides and,
while absent from the Chamber, I was listening in my office to the speech being made by
Mrs Varty.
There are valid points in the submissions made from both sides of the House on the
points of order. The Minister for Health is correct in stating that the second-reading
debate should relate to the content of the Bill. Mr Hunt has merit in what he says
concerning the background.
In debates of this nature, however, I must also have regard to tedious repetition. It has
always been good debating practice for honourable members not to go over matters that
have been raised by their colleagues during the course of a debate, and I must consider the
matter in that context as well. The Nunawading Province by-election has been mentioned
by Mrs Varty's colleagues in their contributions, so she must be careful not to embark
upon tedious repetition.
I ask Mrs Varty to continue with her speech, but to keep in mind that the debate is on a
specific Bill, the background of which has been fairly well dealt with by her colleagues. I
invite her to make her point and to return to the content of the Bill.
The Hon. ROSEMARY VARTY (Nunawading Province)-Thank you, Mr President.
My comments were to support my contention that, when the Government could not
obtain support for the Bill in any other way, it attempted to do so by denigrating one of
the current users of what would in fact become the new proposed contiguous Alpine
National Park if the Bill were passed.
I shall deal now with some important matters dealt with in the Bill, and I shall deal first
with the definition ofa national park. I think it was Mr Murphy who read a portion of the
definition of a national park as provided by the International Union for Conservation and
Nature. It is worth elaborating on that and reading to the House the whole of the definition:
A national park is a relatively large area where:
I. One or several ecosystems are not materially altered by human exploitation and occupation, where
plant and animal species, geomorphological sites and habitats are of special scientific, educative and
recreative interest or which contains a natural landscape of great beauty;
2. The highest competent authority of the country has taken steps to prevent or eliminate as soon as
possible exploitation or occupation in the whole area and to enforce effectively the respect of ecological,
geomorphological or aesthetic features which have led to its establishment; and
3. Visitors are allowed to enter, under special conditions, for inspirational, educative, cultural and recreative
purposes.
Governments are accordingly requested not to designate as "national park":

4. An inhabited and exploited area where landscape planning and measures taken for the development of
tourism have led to the setting up of "recreation areas" where public outdoor recreation takes priority
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over the conservation or ecosystems (parc naturel regional, nature park, Naturpark, etc.). Areas ofthis
description which may have been established as "national parks" should be redesignated in due course.

It is clear from that definition that the proposed Alpine National Park does not meet the
criteria. For instance, item 2 clearly states that steps must be taken to prevent or eliminate
as soon as possible exploitation or occupation in the whole area. That indicates that all
activities must be phased out of the new national park if it is to meet international
standards. It is no wonder that the mountain cattlemen are concerned and are opposed to
the park; nor is it any wonder that the timber industry is likewise opposed to the Bill. The
definition means that those users will be eliminated from the park.
The impact of the Bill appears to be small. However, the Government is silent on what
the long-term impact of the Bill will be on the mountain cattlemen and the timber and
mining industries. Interestingly, the Land Conservation Council recommendations do not
come to grips with mining specifically in relation to alpine parks.
Page 88 of the final recommendations of the alpine area special investigation of
November 1983 states:
Some areas ofland surface-because oftheir inherently fragile or sensitive nature or special public significance
(for example, community assets, or areas where the importance of scenic, archaeological, historical, recreational,
or nature conservation values is recognized)-warrant permanent or temporary exclusion from exploration and
extraction of'gold' and ·minerals'. The Department of Minerals and Energy and the managing authority should
together determine these areas.

Surely a national park would have to be considered in that category. However, the
recommendations of the Land Conservation Council for the parks system make no
reference to mining.
If the Government is claiming that the area warrants being made a national park, how
can it justify a one-off activity? If the area is significant, a double standard should not
apply. The Government is allowing the area to be logged once but no more after that.
Surely the area is either a national park or it is not.
When logging is considered, the responsibilities of fire prevention must also be
considered, and Mr Murphy alluded to that point. I am sure the Government has not
come to grips with that issue. The recommendations of the Land Conservation Council
referred to the responsibilities of authorities in relation to fires, but honourable members
must take special note of item <f) of the recommendations, which states:
In addition, under the National Parks Act 1975, the Director of National Parks shall ensure that proper and
sufficient measures are taken to protect each national park, and other parks managed by the National Parks
Service, from injury by fire.

In view of the huge area involved in the current park, fire prevention measures could be
jeopardized, for example, with regard to fuel reduction burning and maintenance of
strategic burning corridors. That, in turn, may put at risk communities that border the
national parks, including freehold farms, townships, other resources, and the lives of
people.
It is interesting to note that, wherever a fire occurs, not many "greenies" are about. I
venture to suggest that they disappear like a potoroo in a pine plantation.
Mountain cattlemen are legitimate users of the area. The 1979 recommendations of the
Land Conservation Council reduced the available area for grazing. Although the Bill does
not appear to significantly reduce or alter that area, honourable members must consider
exactly what the Minister for Conservation, Forests and Lands is talking about.
In view of the definition of a national park, it is quite clear that the livelihood of
mountain cattlemen is in jeopardy in the long term.
I shall now express the concerns of the mountain cattlemen. I refer to the Voice of the
Mountains, the journal of the Mountain Cattlemen's Association of Victoria. In that
journal, the executive officer of the association, Mr Graeme Stoney, sets out clearly the
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association's concern about the Bill. It is important that honourable members note those
concerns.
The article states:
Contrary to what has been said in Parliament recently we have been fighting this proposal for 25 years, and
indeed it was the reason that the Mountain Cattlemen's Association of Victoria was founded.

In 1960, a group of veteran cattlemen, including Jack Treasure our founding President, the late Eadley Stoney,
our President J im Commins and others became concerned at the growing hostility of the conservation movement
towards mountain grazing and mountain cattlemen. They in fact began to campaign against the utilization of all
alpine resources.
These rumblings developed into demands for a contiguous national park in which mountain grazing and any
other commercial activity would have no place.
For the past quarter of a century, the Mountain Cattlemen's Association of Victoria has opposed these
demands in the interests of the 120 or so families who graze cattle in the alpine area.
The association has also had considerable input into the management and conservation of the high country,
and its members have performed valuable public service in assisting people in trouble.
In addition to representing 120 or so families actively involved in mountain grazing, the assocation has
attracted about 700 financial members from all walks oflife in Victoria and other States.

During the first round of the Land Conservation Council investigations, we co-operated fully and engaged a
consultant, at considerable expense to assist the enquiry.
We were told the result would last until the next century.
Less than two years after those recommendations were accepted, the newly-elected Government re-opened the
matter and the Land Conservation Council was directed to re-investigate the alps, bearing in mind ALP policy
for a contiguous park.
They were told what to do.

In her second-reading speech, the Minister for Conservation, Forests and Lands stated:
Future decisions about grazing will be made in the light of Government policies, grazing's economic significance
for individual graziers, research results, environmental and recreational issues, and the traditional associations
offamilies in the high country.

Mr Stoney went on to state:
We see that statement as the writing on the wall.

We considered that our future was on the line and that the proposal would wreck the existing balance of
national parks and multi-use areas in the alps; we had no option but to counteract the strong conservation
campaign and support the Liberal candidate-Mrs Rosemary Varty.

This is where Mr Stoney spoke of involvement in the Nunawading Province by-election.
He continued:
All along the Opposition parties had made it clear that they would oppose the National Park Bill and,
obviously, Mrs Varty had to win to hold the numbers.

Mr Stoney makes further important points:
The PRESIDENT-Order! Mrs Varty has been reading at some length from a
publication, I understand, of the Mountain District Cattlemen's Association, and she has
referred to it several times in the debate. I am very interested to hear Mrs Varty's own
views rather than the views expressed in magazines. I ask whether the House can hear her
views on this Bill rather than the views contained in the magazine.
The Hon. ROSEMARY VARTY- I seek the indulgence of this place because, as I said
earlier, Mr President, in your absence, this issue was the most critical in the Nunawading

788

COUNCIL 24 April 1986

National Parks Bill

Province by-election. It related to this Bill. It related to the involvement of people who
were affected by this Bill. As such, it is very important that this place hears the views of a
group who will be so vitally affected by the Bill. I support these views unequivocally and I
seek the Chair's indulgence.
The PRESIDENT-Order! It has been a common practice to allow quotations and
excerpts to be read to the House, and I have allowed that, but there comes a time when a
speech becomes just quotations rather than the views and words of the honourable member,
and that is contrary to the standard of debate required in the House.
Mrs Varty has been given considerable latitude. I again ask her to put her own views, as
the House is interested in her views rather than those of other people. I reiterate that a
great deal of latitude has been given to Mrs Varty and I ask her now to return to her
contribution.
The Hon. ROSEMARY VARTY-The issue in the Bill is greater than alpine grazing.
It affects all users. I ask whether the Government intends to allow any or all of these
operations to continue and, if it is, is there any need to change the current status of that
area? The inescapable conclusion one reaches IS that this is a political decision to pander
to conservationists and "greenies".
It is interesting to note that there are other users. Mr Evans referred to four-wheel drive
vehicle owners who can cause damage. Again, that is another group concerned about the
area. There are responsible four-wheel drive vehicle users, and if this House placed
regulations on those users everyone would be able to live together in that environment.

I wish to conclude by quoting a small portion from a poem which sums up fully my
views and feelings on the Bill. Although it is a lengthy poem, Mr President, I shall not read
it all. The poem, by A. G. Simmons, called Silent Voice o/the Mountains, includes these
verses:
My spirit stood atop the bluff
And heard the silence ring,
As my senses strained to feel it even more.
Silent sound, that strange sensation,
Dormant power thundering;
The soundless soul of nature's very core.

Silence ringing out its silent prayer,
This message from the past.
The lovely, silent bush calls out to me,
My love returns as silently
To landscapes made so vast,
For I love each blade of grass, each rock, each tree.

The Hon. B. T. PULLEN (Melbourne Province )-Again, today the House is seeing
members of the Opposition dealin~ with a Bill in a symbolic fashion without reference to
the substance of the matter and USIng it as a means of opposition to try to create division
in the State.
That approach is in complete contrast to the approach of my colleague, Mr Murphy,
who as a country member of Parliament approached the various issues and conflicts on
national parks with understanding and in the spirit that different interests can be worked
out in a co-operative way.
That approach does not mean that one group has to be a winner at the expense of other
groups, but that there is a path through it and a way of getting a result compatible with the
views of many parties. This is the case in dealing with the timber industry strategy where
the Government is making strenuous attempts to reach a position which recognizes the
different aspirations and the rights of the various interests. The issue of alpine parks
should be approached in that way.
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Instead, a parade of what members of the Opposition perceived as the most pragmatic
political reasons for themselves and for the Government to take has been the basis of
debate by Opposition speakers. In effect they are saying that if one believes the result in
one by-election depended upon people's attitude to national parks, one should throwaway
all one's commitment to national parks, wilderness areas and conservation.
Any party with principle and some idea of the future which wants to govern in the
interests of all Victorians, does not simply change its mind because it loses a by-electionwhether that analysis is correct or otherwise.
That is all that Mr Reid could bring to bear on this issue. He raised a parade of meetings
and situations concerning a local issue, of which all honourable members are aware. The
N unawading Province by-election is a fact of political life, and the Labor Government is
wearing it. The Government is rethinking its position and is asking why it lost and the
Liberal Party won. Perhaps the Liberal Party should rethink about the two major elections
held over the past four years. It does not mean that the Government should give up its
principles and commitments to the community and future Victorians. Mr Reid has not
addressed that matter.
The Opposition has reached the stage that any political party finds itself in when it takes
a position against a measure for limited pragmatic reasons. It puts members of that party
in the parlous situation of not having an argument of substance. That is certainly the case
with members of the Liberal back bench, shadow Ministers and their Leader. The Leader
of the Opposition does not have an argument of substance on which he can stand up and
speak with conviction, as might occur on other occasions, and say, "You are wrong
because". The Opposition cannot say to the Government, "You are wrong because" on
this matter. Mr Reid has said, "You are wrong because we had to vote this way for
pragmatic reasons and we will now scratch around to find out why".
This issue is supposed to be a conflict between country and city, and primary producers
and "greenies". The Opposition has ignored the fact that conservation has a long history.
The wilderness movement and the relationship of men and women to nature dates back
at least to the early 1840s when people such as Emerson and Thoreau raised in a
philosophical sense the importance of people on this planet paying attention to natural
areas. In the early 1900s the United States of America had the beginnings of organized
environmental concerns statutes passed in various States and the critical case of the Hetch
Hetchy waterway area in California which created a landmark and kicked off movements
like the 44Sierra Club" that spread across the United States of America and other countries.
That movement did not commence with the "greenies" in east Gippsland. They are the
inheritors of a legitimate philosophical movement that involves people from many
countries.
If one zeros in on Victoria, one discovers that the question of a large contiguous national
park proposed for New South Wales and part of Victoria was to be the jewel in our crown
and has an early history. A person who has been called the father of the Australian
wilderness, Myles Dunphy, brought forward a concept as early as 1935 and I shall quote
from a 1974 publication The Alps at the Crossroads at page 130 which states:
The first proposal recorded was by Australia's Father of Wilderness, the great Myles J. Dunphy. He was the
leading spirit behind the creation of the NSW National Parks and Primitive Areas Council of which he remained
Secretary for many years. Dunphy conceived a plan for a primitive region which would encompass some of the
finest and most magnificent country available anywhere in Australia, and called it the Snowy-Indi Primitive Area.

He committed himself to the proposal and sought support. That was difficult but he was a
dedicated person and, 28 years later, Dunphy's original concept was adopted. That was
not just a fly-by-night "greenie" or conservationist situation that the Opposition can
denigrate. A man who was dedicated enough to pursue that issue for 28 years before his
dream was fulfilled cannot be criticized. His dream included 1543 square miles, of which
930 square miles was located in New South Wales and basically became the Kosciusko
State Park, and the remainder was in Victoria and is part of the proposal contained in the
Bill.
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At a later stage, with the formation of the Town and Country Planning Association, a
proposal was put forward in 1949 for a contiguous national park which would stretch from
the Kosciusko State Park as far as Mount Buller and to the Macalister watershed in
Victoria. That proposal was supported and extended by the State Development Committee
report of 1951, which was then administered by a Labor Government.
In 1974 the Town and Country Planning Association and other groups put forward a
proposal for a park which encompassed areas similar to the proposal in the Bill. It is
fallacious to say that the proposal has been put forward by the Labor Government in a
limited way or that it is related to one meeting, as Mr Reid characterized it. The proposal
has a long and substantial history and represents the growing concerns ofVictonans who
have had an interest in preserving the most precious parts of our environment for future
generations. The Opposition has deni~ated not only the Labor Party but also Victorians
who have contributed and had aspiratIOns for a national park of this magnitude.
Not only do Mr Reid's remarks denigrate those people but he was also more specific
when he cast aspersions on others and said that the final report of the Land Conservation
Council in 1983 reflected people doing what they were told by a Labor Government. In
saying that, Mr Reid was suggesting that such people as the late Sam Dimmick, Mr
Mitchell, the former Chairman of the Soil Conservation Authority, Mr Austin, Mr Calder,
who was a Master of Biology at Melbourne University, Mr Carroll, Dr Grose, the former
Chairman of the Forests Commission, Victoria, Mr Gunnerson, an eminent representative
of sawmilling interests and a Bachelor of Commerce and Master of Science, Mr Pilbeam,
Mr Rogerson, Mr Saunders, the Director of the National Parks Service, Mr Spencer-Jones,
then Deputy Secretary for Minerals and Energy, Mr Swartz, then Director of Fisheries and
Wildlife DIvision, and Mr Taylor, Assistant Director-General of Agriculture, lacked
integrity.
Mr Reid indicated that these people would lend themselves to signing a report that they
did not support. He should be careful about casting aspersions on the reputations of other
people because the way he went about it did no good to his own reputation.
I now turn to the few points Mr Reid has put up. They were only limited points and
were not developed to any extent, so I cannot deal with them in substance. The first point
he raised was that parts of the proposal were not of international park standards. The
proposed national park is marvellous and thousands of people derive enjoyment from it.
It con~ins the hi~~st altitude country in Victoria and ~as one of the largest variety of
vegetatIon and pnstme waters that anyone could expenence. I am sure that Mr Evans
would not lend himself to casting aspersions as did Mr Reid. The proposed national park
clearly has high standards.
The bulk of that area falls within that category but, if Mr Reid thinks that some part of
it does not, he has ample opportunity during the Committee stage to state his case and to
explain why a particular area does not measure up. Honourable members can then consider
that matter. He will not take that course because he does not have the evidence. He is
clutching at any argument to support a situation that patently cannot be supported.
Mr Reid's second point was that an area cannot be declared a national park unless
guarantees are made about staffing and resources. My colleague, Mr Murphy, covered that
point adequately and showed that Mr Reid's argument was a nonsense.
The next point relates to two issues that are important: the conflict of interest that arises
with existing use by the mountain cattlemen and by the timber industry. Mr Evans also
referred to conflicts of interest within those areas.

The Hon. M. A. Birrell-Don't dwell on it!
The Hon. B. T. PULLEN-It is obvious that the Opposition does not want me to deal
with these points because it has not made any comment of substance about them. The first
issue relates to the conflict of interest with the cattlemen. As I said before, that issue can
be worked out in a co-operative manner. Grazing of park areas is not necessarily an
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incompatible use, it is more that the areas that are used and the practices involved are
sensitive to the maintenance of ecological and environmental values. That has been
recognized in the approach taken by the Government. Of the areas that currently exist for
cattle grazing, 95·5 per cent will still be available, only 4·5 per cent will be excluded.
The previous Liberal Government removed 3· 7 per cent of that area. The attitude of the
Opposition is hypocritical. It considered it appropriate to remove 3·7 per cent of the area.
The Hon. N. B. Reid-Are you saying we should not have; that it was inappropriate?
The Hon. B. T. PULLEN-I am saying it is a hypocritical argument because 3·7 per
cent was acceptable but an additional I per cent is not.
I acknowledge that Mr Evans, unlike Mr Reid, has taken the issue sufficiently seriously
to have done his homework. He produced an analysis of the extent of the conflict and
suggested remedies that might be taken. Anyone who has spent any time in the country
with mountain cattlemen, with conservationists or people with expertise can readily
observe the issues.
One issue is whether the use by cattle affects the quality of water, causes erosion or
interferes with plant life and whether the interaction of these factors is sufficient to have
cattle removed from the area. In some areas I have visited, I consider the cattle are quite
compatible with the environment. That opinion is reflected in the statistics. It would be
ignorant to suggest that cattle should be removed from all alpine areas. However, it is
more difficult to judge in some areas.
Mr Harm Van Rees, a person of considerable integrity who visited that area with the
Ministers and the cattlemen, made the judgment that there is a certain balance between
the interaction of cattle and plant variety that has stabilized and ground cover is sufficient.
That must be taken in context with the equilibrium of the varieties of plants as a result of
that interaction. One must consider whether, if the cattle were removed, a greater variety
of plants would result. The Government considers that the Bluff and Howitt Plains areas
should be monitored to see whether the changes are sufficient for measures to be taken.
Cattle should be removed from some areas that are sensitive. Other areas are compatible.
I have spent much time over the past twenty years bush walking in the Baw Baw area.
Cattle have grazed there in the past. I enjoyed communicating with the cattlemen and I
found it interesting to watch cattle musters. I must say, however, that the vegetation has
changed on the Baw Baws since cattle have been removed. The vegetation is richer and
more varieties exist, especially on the saddles and in the gullies. Vegetation similar to that
found in parts of Tasmania is now present. I mention that only to show that a change in
vegetation does occur with the removal of cattle. It is not an issue that should be built up
to confrontation point-it can be worked out. People who have an historical connection
with the area should continue to live in the national park.
The Liberal Party is using this issue to make a limited gain and is moving away from
being a party that has any long-term policy on conservation issues.
The other issue relates to the timber industry. According to the study of the Land
Conservation Council, the park additions will reduce timber resources by less than 1·5 per
cent. That is not a major change. It is not the situation that was recognized in previous
debate as occurring in east Gippsland where the creation of parks will make a major dent
in resources. This is a different issue and the rights of all parties will be carefully considered
in the Government's timber strategy. The timber industry strategy is doing that. In this
case, the position is not as difficult because the resource implications are much less at risk.
The final point I make relates to the contribution by Mr Evans, for which I commend
him. At least he presented viewpoints to which the Government can respond. However, I
take issue with him in that he is putting forward the concept of multi-park uses. He ought
to be more honest and admit that what he is interested in is adding productive uses to
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parks, such as cattle production, timber production and mining. He oUght to admit that
he wants to use the park for those purposes and recognize that it is a matter of balance.
Mr Evans should recognize that park uses already include water production, nature
conservation, education, scientific study and recreation in a wide variety of forms. National
parks are not single-use facilities. Once they move into a multiplicity of uses with economic
production, they must be run in an economic manner. Involving the park in many other
issues may reduce the value of the park.
People consider that it is an academic decision whether an area of land should be
preserved. It is easy for a person who has walked through those areas some time ago,
before they were national parks, to observe the changes. The areas that I have visited in
the Bogong area outside the park and in other places around camp sites are now showing
the signs of erosion. Those areas have been subjected to substantial changes, which has
reduced their environmental value in some cases. Change occurs, and sometimes change
is not too dramatic. The only people who are observing the area are those living nearby or
those who visit on a frequent basis. They realize the significant changes that occur.
The quality of the areas is not being protected. The areas are not being preserved for
future generations. This Parliament and this House have a responsibility to intervene in a
way that is compatible with the different areas involved. It is for the benefit of the people
of Victoria and for future generations to preserve those areas. If ever an area deserves
preservation it is the alpine area. It is a concept that commands the respect of people.
The idea of preservation has been in the minds of people for a considerable time. It is
not ajohnny-come-lately idea. The response of the Opposition today is totally inadequate.
Irrespective of the fact that it is locked in on a promise, it should consider its position at a
suitable time to try to resurrect some of the principles on conservation that even the
Liberal Party ought to have. Obviously, I support the measure wholeheartedly.
The Hon. M. A. BIRRELL (East Yarra Province)-I wish to place on record my total
support for national parks and my opposition to the Bill.
The Bill is based on misdirected and unfortunate concepts which involve an improper
interpretation of the meaning of a national park. The Bill's short history is a sorry one,
and I am forced to say that it is absolutely necessary for some members of Parliament to
reject it. It would be far better if the Bill were withdrawn and rewritten, but this will not
happen, which I deeply regret.
The Liberal Party has an outstanding record with national parks. It created all but one
of Victoria's existing national parks. It created the world-renowned National Parks Service
of Victoria. The credentials of my party in this area are beyond challenge. My party
opposes the Bill, not because it opposes national parks but because it does not believe
much of the land that is designated to be included within the proposed Alpine National
Park is of a standard that is consistent with the Victorian or Australian definitions of a
national park.
In previous speeches on national parks I have outlined the international definitions of a
national park. Those definitions have been accepted in this State without question. Some
of my colleagues, National Party members and even some Australian Labor Party members
have also quoted that definition.
The relatively small area of Victoria that is currently devoted to national parks should
be preserved largely in its natural state for the enjoyment of future generations of
Australians. This view was also held by previous Liberal Governments. It is completely
consistent with the world conservation strategy and the Australian conservation strategy.
At the same time, I acknowled~e and support the role of the forestry industry in Victoria.
In doing so I share a common Vlew with public statements of the Cain Government! The
forestry industry is an important source of employment, especially in rural centres, and
generates wealth in this State. In that context the Liberal Party has encouraged and will
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continue to encourage, initiatives that enhance the profitability and productivity of the
timber industry. Therefore, I record my strong support for national parks in that over-all
context.
A national park is an area ofland which embodies outstanding and often rare examples
of Australia~s natural environment. The primary aim of such a park is to preserve natural
habitats found in the area concerned. The United Nations' definition and the Victorian
and Australian definitions of national parks make that clear. As national parks are restricted
to outstanding sites, there is inevitably a limit on the number of parks that can be created.
Over the years the Land Conservation Council has been given the task of surveying
progressively all of Victoria and to make recommendations on the creation of national
parks, among other land uses. It will complete that task when it provides final opinions in
the Murray Valley region. Once that exhaustive process is completed it is my view that
there will be little argument for further expansion, at least on the major scale, of the
national parks network.
In other words, once the Statewide survey process is completed it will ensure that
sufficient land will have been set aside for the conservation of important and representative
examples of our native environment. Other land will be made available for other pursuits.
That view is quite different to that adopted by more radical conservation groups who
argue for the never-ending expansion of national parks in Victoria. Those groups give no
consideration to the legitimate economic needs of the State, nor do they appreciate that
national parks are not meant to contain large tracts of land that are neither outstanding
nor rare in their makeup. Unfortunately, the current State Labor Government has been
unduly influenced by its radical fringe with respect to the proposed contiguous Alpine
National Park.
If the Labor Party's proposal were passed the park would contain areas that do not come
within the accepted definition of a national park and would be areas that would have been
designated for alternative uses, such as grazing and timber production. I strongly disagree
with the Labor Party's intentions. My primary objection to the Bill is that it includes
within its proposals sub-standard land, in particular, the land "bridges" that have been
created between the widely accepted areas of land that should be national parks. I believe
that degrades the concept of a national park and, therefore, the Bill should be rejected.
Like most Victorians I see virtue in having a diversity of landscapes in this State. I
readily appreciate the beauty and grandeur of the pine plantations in the Ovens Valley,
for example, along with the protected natural environments adjacent to them. There is
room in Victoria for both.
The value of the existing and future legitimate national parks in this community is
immense. People gain a proper feeling of satisfaction from knowing that areas of scenic
and natural beauty will be kept in that condition forever, free from the intrusions that are
part of the rest of their lives. Some may find this way of expressing support for national
parks as ~~emotional", but it is nevertheless quite realistic. It is a view held by many
Victorians.
The essence of the national park is that it will be utilized only for purposes that are
compatible with its preservation and public enjoyment. This makes the parks quite different
in both concept and scope from State forests or other public lands. A State forest will not,
and should not be expected to retain the natural features or habitats of the land involved.
Those distinctions are quite obvious.
Many of the commercial activities that are conducted in State forests are also conducted
in national parks. The difference is that when a unique area is granted park status it
inevitably records an increase in public visits. The Bogong National Park is a classic
example; since it was declared a national park, the increase in tourism in that area has
been very high. The economic spin-off from this boom in tourism is obvious.
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In a broader sense, national parks generate a great deal of economic activity. Local,
interstate and international tourism is boosted because of the attraction of Victoria's parks
for the snow skiing, bushwalking, horse riding, rafting and cross-country tours that occur
in parks.
I acknowledge that the creation of national parks, as we all know, has limited the forestry
industry in certain areas. It is, therefore, important that any decision to create a national
park is not taken lightly. However, let us not forget that a large number of Victoria's
existing national parks are in areas where timber production is not viable anyway, for
example, Wilsons Promontory, Wyperfield, Little Desert and Hattah-Kulkyne.
Therefore, I strongly believe, and have done so for a long time, that national parks
should be promoted in the State and properly managed so that they can be used to their
full extent.
I find it offensive in the extreme to be confronted by a Bill that falls well wide of the
international standard of what an international park could and should be. It is for that
reason in part that the Liberal Party will oppose the Bill.
As I said, our track record in national parks is good and we have no difficulty in saying
that, although we will support future national parks, we will not be supporting this one.
I also wish to express the fact that it is no good creating a new national park without a
substantial commitment to provide the funding and resources to ensure that the National
Parks Service can run that park properly.
There has been a gradual run-down in financial support for national parks in the State
and that has been recorded by the conservation groups as well as by general visitors to
those parks. Without any increase in funding there is no legitimate way that we can feel at
ease about increasing the total stock of national parks in the State.
I conclude by commenting on the background to the Bill in terms of the supporters who
have been arguing in favour of the Labor Party's proposal.
A key proponent of the proposed contiguous Alpine National Park has been the
Australian Conservation Foundation. It has been referred to by many Labor Party speakers,
and not surprisingly so.
I regret that the Australian Conservation Foundation has sold its soul to the Labor
Party machine over this controversial issue because it has done so at the expense of its
long-term credibility.
The federation's stance on this issue is flawed for the reasons that I have expressed in
the debate. However, it is clear that it has taken its stance because the once respected
Australian Conservation Foundation has been taken over by an influx of extremist elements
and can no longer claim to be a broadly based conservation group.
As a former member of the ACF, who resigned because of the fact that it had been taken
over by a group that did not have its better interests at heart, I certainly regret the fact that
there is no longer an organization that can claim to represent Australians in talking about
genuine conservation issues as against those that are clearly politically motivated.
Over the past 24 months the federation has been infiltrated by a motley collection of
political activists who wish to use the name of the Australian Conservation Federation for
their own narrow, cynical purposes.
The sacking of the federation's director, Dr GeoffMosley, is but one example of the fact
that he was not left wing enough and the federation was not left wing enough and,
therefore, they had to get rid of him.
The vote in favour of getting rid ofGeoffMosley was an indication of who now controls
the Australian Conservation Federation, and it is clearly not the ~assroots; it is a politicallyinspired group that will misuse the resources and insult the hentage of the federation.
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I put it on the record that I respect Or Geoff Mosley but on many occasions I disagreed
with him. However, his untimely sacking is an indication of the game that is being played
within that organization.
The blind bias of the Australian Conservation Federation on the issue of this Bill was
demonstrated in the comments it made in the lead up to the Nunawading Province byelection. In the Sun News-Pictorial on 25 July 1985, a spokesman for the federation, Mr
Roger Smith, indicated that there would be no way in the world the federation would
support the Liberal Party and, in particular, it would not support Mrs Varty in her
campaign for Nunawading Province.
The article in the Sun states:
Although Mr Smith would not pledge support to any candidate, he emphatically ruled out the possibility of
supporting the Liberal Party.

To add further evidence of the blind bias of the federation these days, as against what it
was on many occasions in the past-The PRESIDENT-Order! I suggest Mr Birrell stick to the Bill.
The Hon. M. A. BIRRELL-Indeed, in the Australian Conservation Federation official
newsletter of August 1985, when commenting on the proposed Alpine National Park and
how to vote in the Nunawading Province by-election, the federation urged people to vote
using the Australian Democrats how-to-vote card, in other words, to vote Labor. That is
an indication of where things have gone in the conservation debate, and those matters are
highly relevant to the Bill.
It has turned out that we have a Bill before us that does not truly reflect the aspirations
of genuine conservationists because a true representation of that view is that it would not
include much of the land that is embraced by the Bill.
I make it clear that, as someone who enjoys national parks and proudly supports them,
I would like to see an alpine national park. However, I am not blindly wedded to the
concept of its being "contiguous" ifby being contiguous it includes land that does not fall
within the proper meaning of a real national park.
I am also not wedded to the Government's Bill because the Government is now using it
as a political instrument rather than a genuine attempt to increase national parks in the
State.
As my colleague, Mr Reid, pointed out, if the Government was really committed to the
Bill, it would have put it through the Legislative Councillast year when it had the numbers
and when it knew it could have forced it through.
The PRESIDENT-Order! The Chair takes exception to that remark. The Government
has never had the numbers in this House; the numbers have been equal. By saying that
the Government had the numbers, Mr Birrell is reflecting on the impartiality of the Chair.
The Hon. M. A. BIRRELL-I apologize for that remark.
It is clear that at that time the Government had an opportunity of presenting the Bill
and bringing it on for debate but it chose not to do so. That is a full indication of the fact
that it regarded the Bill as part of a Labor Party political campaign rather than a
philosophical pursuit.
I conclude by saying that I regret the Government has treated the Bill in such a shoddy
manner. Its handling of the Bill has ensured that the process of getting a bigger and genuine
alpine national park in the State has been delayed. Better handling of this proposal would
have ensured that Victorians could enjoy more national parks. The Government has
messed up the process and it should assume liability for doing so.
The Hon. G. P. CONNARD (Higinbotham Province)-As a person who lives in the
metropolitan area, I have deeply held commitments to the interests of conservation. The
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Bill is a typical example of the single issue view of politics adopted by the Labor Party. In
the interests of conservation and to discover what is the view of the Labor Party on the
matter I refer to a document I obtained from the Parliamentary Library. It is a recent
document entitled "Regional and Rural Victoria; the next 4 years". It is the Labor Party's
1985 election platform.
I discovered that there are just two sheets of paper and those two sheets of paper consist
mainly of platitudes. There are three points in the report worth commenting on: the first
underlined statement says:
In its next term Labor will adopt a State Conservation Strategy which will both establish a strategic framework
for conservation as well as outlining immediate action plans.

That indicates that when the Government came into office in 1982, the Labor Party did
not have a clue what it was talking about and it has taken more than three years for it to
come up with any strategy plan.
I remind the Minister for Conservation, Forests and Lands that there was a discussion
paper on State conservation strategies in early 1983 and there was again, produced by her
Government, a draft statement in 1984; but 1985 has gone by and we are now almost half
way through 1986 and what have we heard about any form of conservation strategy? I
have read the two documents and in a large number of instances I endorse the aspirations
of the Government but they contain a great deal of rhetoric and not many
recommendations. Obviously the Australian Labor Party did not know what it wanted to
achieve on the issues of conservation.
A further policy statement made by the Labor Party was:
During its next term the Labor Government will give a high priority to adequately resourcing the park system.

This comes to what the Minister proposes and in her second-reading speech she states
what she proposes to do if this alpine park is developed. The remark she made in her
second-reading speech relates to the resourcing aspect:
The National Parks Service will no longer be dependent on only those resources of staff and plant that it
provides itself-it now has access to a larger pool of resources formerly controlled by other land management
agencies which are now part ofthis large amalgamated department.

This is a transfer of resources rather than providing additional resources. I realize that
there are to be additional staff and additional funds; namely eight vehicles and eleven
rangers, but I wonder whether it is a transfer of resources rather than providing new
resources?
The Australian Labor Party has no deeply-held commitment to conservation. In the
document it says that it will introduce a Bill within the next sessional period to link and
expand the alpine parks to form a single alpine park contiguous with the Kosciusko
National Park in NSW; and that is the purpose of the Bill, but I am disappointed in the
shallowness of the Government's intellectual capacity to face the real issues of conservation
in this State.
The farmers in Victoria are probably the finest example of people who should represent
conservation issues because they are the people used to developing land and looking after
land and I respect my colleagues in the National Party for their views in that regard.
Having said that, let me say that Australia is in modem terms a young country and
therefore developments have taken place only in the past 200 years. The impact of
European civilization and cultivation on the land uses of this country have been quite
dramatic. It has been only in the past 30 to 50 years that we have come to ~ps with
common land mana~ement and it will be quite a time before the land is utihzed to its
fullest extent, taking Into account the unique characteristic environment of the country.
Consequently, the Land Conservation Council, a body founded by the Liberal Party,
has been addressing these issues competently. The small progress made by the Government
on issues of conservation were established and formalized by the Liberal Party.
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The Bill indicates that the Government has no basic philosophy on conservation. In the
early years of the Hamer Government, the Liberal Party said that it would attempt to
reserve 5 per cent of the land areas of Victoria for conservation and national park purposes.
That has been achieved; with difficulty, but with determination and with pride.
The debate should be on what additional areas should be devoted to conservation and
park purposes rather than ad hoc picking oflittle bits here and little bits there for what the
Government perceives to be electoral advantages. The real debate is on the proportion of
additional areas to be diverted for conservation.
While debating that issue, the secondary debate-and this is where the Government
fails-should be on what type of national park reservation should be made. Those
honourable members who have travelled overseas would have seen the impact of lar$e
populations on what hitherto had been fine national parks such as the Everglades In
America and Yellowstone National Park. The impact of people on those parks has destroyed
the purpose for which they were originally intended.
The Government should be examining the type and classification of national park it
wants. Australia has a small population but it will grow over the next 100 to 150 years and
it should be determined which areas are to remain locked up as wilderness areas.
A secondary aspect should be that of restricted access to bush walkers resulting in
minimum damage to the land. The third component should be minimum access to tourist
groups, while the fourth component should be maximum access to tourists. In these areas
the Government has been shallow and has not addressed the issues properly.
There is no question in my mind that the mandate for the defeat of this Bill came from
the Nunawading Province. This single statement that I referred to earlier on Regional and
Rural Victoria; the next 4 years, is a four-line statement and was immersed in the general
policy statements of the ALP Government in the previous elections; but it emerged as the
single issue in the Nunawading Province by-election and there is no question that 125000
people, in that part of metropolitan Melbourne, told the Government and House that they
did not want a contiguous national park of this type at this stage, and I endorse that
statement.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-For the second
day in a row honourable members have heard purely destructive criticism by the Liberal
and National parties; but on this occasion it is a total reversal of the previous position
held by the Liberal Party. It is extraordinary to hear the apologiun flowing from people
like Mr Connard, with references to the halcyon days of Sir Rupert Hamer. It is a complete
turn around in their attitude in recent years to the attitude that they previously held.
It is one of the great ironies that at the end of their term of office, for future development
of the alpine areas, they proposed to have a much greater cutback in grazing than this Bill
proposes because in this Bill, 95 per cent of the area will still be available for grazing and
only 1 per cent will be affected by the impact of the Bill.
However, the Opposition has not addressed itself to the merits of these issues. It has
made a cynical political commitment and it is sticking to it despite the fact that this is
inconsistent with its previous policy and despite the fact that the Government had been
fairly committed, for a long time, to establishmg an alpine national park. The Opposition
has belatedly recognized, but with no answer to it, as Mr Connard indicated, that this is a
young country and the damage that has been done to the landscape of this country is quite
remarkable.
In a recently-published essay entitled "Towards a Bi-centeniallandscape" ludith Wright,
the author of the essay, recalled not only the enormous damage done by the European
population to the landscape of the country, but also the devastating effect on our Aboriginal
population.
The Government is committed to both Aboriginal and environmental issues and is
committed to restoring some of the damage that has been done to our land. As Mrs ludith
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Wright pointed out in that important essay, there is precious little time left to address
these issues.
The debate was led off tonight by the back-bench member of the Opposition who still
sits on the front bench, the former shadow Minister, Mr Reid, who showed the same
blocking tactics. His speech was nothing more than a tirade of abuse at the Minister for
Conservation, Forests and Lands. As Mr Pullen pointed out, his speech was full of
anecdotal material that did not relate to the real issue.
The real issues are that the Government and Parliament must act as trustees for the
community, not only for this generation but also for future generations. We must endeavour
to have some forward strategy, which is what the Bill is about. We should have a vision of
how we would like our environment and landscape to look for future generations. We
must take cognizance of the extraordinary damage that has resulted from poor practices
in the past 200 years. Those issues need to be addressed. The Bill modestly addresses
them.
The House is debating the use of public land. As trustees, we must administer that land
for the whole of Victoria and, as I said, for future generations and not just for short-term
political interests. That is the cheap approach taken by the Opposition. One can draw
certain inferences from the dramatic change in the outlook adopted by the Opposition
since the days of the former Hamer Government when the Honourable Rupert Hamer
took over from the Honourable Henry Bolte. It almost seemed like a change of government.
The Honourable Rupert Hamer had an image of how Victoria should look and he had
a high sensitivity to environmental matters but, when the captains of industry dismissed
him, the vision held by the Liberal Party and its political credibility declined to the point
where it had withdrawn to a narrow political focus and short-term outlook.
The Bill contains a modest proposal; 95 per cent of the area is still available for grazing.
The impact of the measure on grazing amounts to no more than 1 per cent of the land
being excluded by new national park additions, yet the previous Liberal Government
removed approximately 4 per cent of the grazing land. The debate is about public land
yet, from the way members of the Opposition have argued, one would think the
Government is compulsorily acquiring private land. The measure deals with licences over
public land and no interference to those licences is proposed in it.
Mr Pullen said that the cattle cause damage to the high plains. He is right. The area is
sensitive. One has only to walk in that wonderful country to observe the damage. The
Opposition shows no recognition or sensitivity to these matters.
The Opposition has not su~ested how we should play our proper role as custodians of
that area to preserve it for thIS and future generations. The Opposition is interested only
in short-term political point scoring.
The park additions in the Bill reduce the mature timber resource by less than 1·5 per
cent, so in the areas of logging and grazing there has been only the most marginal phasing
out. The Opposition showed in this debate, as it did in the debate last night on the
Residential Tenancies Bill, that it has no imagination, no vision offuture possibilities for
future generations and no heightened sensitivity.
Mr Birrell made one of the most conservative statements possible when he said that the
Land Conservation Council has effectively done its work and the Government has settled
everything without consideration of the Barmah forest and other issues. It is an evolutionary
process, yet the Liberal Party wants the State to stop w~ere it was in 1980-81.
The attitude of the Liberal Party is that it has done everything, so there is no need for
more change or reasoned consideration of conservation measures. The former Liberal
Administration totally failed on developmental and economic measures. The Government
has addressed those issues in its economic strategy and has produced a coherent
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environment and conservation strategy. The Government does not believe the Land
Conservation Council is static, although it has done the bulk of its work; it is evolutionary.
It is a pity that the Opposition has decided to block a number of Bills. It does not intend
amending them. I do not understand why the Opposition is not prepared to suggest
amendments to the Bill or make constructive criticisms. The debate today has been a
rerun of the debate last night on the Residential Tenancies Bill. Often the Government
accepts Opposition amendments because they improve Bills but the Opposition has made
a short-term political commitment to block the Bills.

The Opposition has not debated the individual merits of the proposed legislation.
Nothing shows the shallowness of the arguments of members of the Opposition more than
their inability to make constructive criticisms about the proposed Alpine National Park.
They are unable to point out certain clauses that they find unacceptable.

The Hon. B. A. Murphy-Why not?
The Hon. J. H. KENNAN-Because the Opposition made a short-term political
commitment. It has completely sold out any responsibility it should have for this and
future generations.
I put the young people of Victoria on notice that from this day on the Opposition holds
no hope for them and shows no imagination in considering their future. It cannot even be
bothered moving amendments or debating the Bill clause by clause. The Opposition is to
be condemned for its attitude towards the Bill, for its attitude towards the Residential
Tenancies Bill and for its attitude towards the legislative program of the Government.
The Opposition has not been prepared to pick up tools and work on one major Government
proposal since before the last election. It wants only repeatedly to block Bills. The
Opposition will reap its just rewards at the next election.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
Noes

20
21

Majority against the motion
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mrs Hogg
Mr Kennan
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
Mr Murphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite
Tellers
Mr Henshaw
MrKennedy

NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
Mrde Fegely
MrDunn
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
Mr Long
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWright
Tellers
MrConnard
MrEvans
PAIR

MrSgro

I

MrWard
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EXTRACTIVE INDUSTRIES (LYSTERFIELD) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

PUBLIC RECORDS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

ADJOURNMENT
Angel of Mercy helicopter-Report on scallop fishing-Sandringham East Primary School
Council-Prince Henry's Hospital-Ambulance services-Port Phillip Bay
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. A. J. HUNT (South Eastern Province)-I refer again to the Angel of Mercy
helicopter issue which I have raised on two successive days with the Minister for Health.
It seems incredible that on both occasions he has merely said that he would give
consideration to the matter. Ifhe had been doing his job, he would have given consideration
to it long since and would have come to a conclusion already.
I suspect the statement that he will "give consideration to it" is a line, that his decision
has already been made and he is reluctant to convey that decision to the local community.
It is the duty of any Government, in the view of the Opposition, to encourage voluntary
effort in the community because Governments cannot do everything alone and any
Government that believes it can do everything alone is foolish indeed. It puts a burden on
the community.
If volunteers are prepared to work in their local communities, any Government ought
to welcome that. In this case the local peninsula community is offering to meet the whole
cost of continuing the Peninsula Air Ambulance Service known as the Angel of Mercy. It
is a charity whose work is appreciated on the Mornington Peninsula area and it should be
encouraged. It is a favourite charity of many people in that area. They are willing to help
themselves and the Government should welcome their efforts. All they need is the allclear from the Minister and the assurance that the ambulance officers will not be told, as
they currently are being told, not to use the service.
The Hon. B. A. MURPHY (Gippsland Province)-I raise a matter with the Minister
for Conservation, Forests and Lands concerning the ongoing saga of the Lakes Entrance
scallop fishermen. The Minister has been of great assistance to the fishing fleet at Lakes
Entrance with the instigation of the review that Mr Arnold has undertaken on behalf of
the Government and which is partly finished. The first part of the report has been available
to the public and has been welcomed by the Lakes Entrance people who understand that
the Minister cannot make scallops even though she would like to.
The Minister has taken a compassionate view and has done all she can to assist fishing
for scallops to become an integrated and ongoing industry. The Minister, with the Federal
Minister for Primary Industry, Mr Kerin, has addressed the problem recently and I know
she has the good of the economy of the Lakes Entrance fishermen in mInd. Can the
Minister now report the results of that meeting?
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to the
Minister representing the Minister for Education in this place. I am deeply concerned that
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parent organizations have been excluded from the task force for school reorganization and
its subsequent report.
The Sandringham East Primary School Council representing staff, students and parents,
which is an important community in the South Central Region, wrote to me on 8 April
indicating that it was greatly affected by the strategy planning report due at the end of this
year.
That school, along with other schools in the South Central Region has been involved
continuously in the debate on the strategy plan and has put considerable work into
informing parents of these requirements. Now, they are informed that the Minister for
Education has decided not to include any parent organizations or school councils on the
task force. That is a totally retrograde step, and I should like the Minister to take up the
matter with his colleague, the Minister for Education, and attempt to get him to change
his mind.
The Hon. REG MACEY (Monash Province)-I direct a matter to the attention of the
Minister for Health. I notice in the Emerald Hill & Sandridge Times that Prince Henry's
Hospital has received a Bicentennial grant of$508 000 for upgrading of facilities at the St
Kilda Road site. The future of Prince Henry's Hospital is a matter of continuing concern
for people in the St Kilda and South Melbourne areas, and the public is awaiting the result
of the project director's report on the future of the hospital.
I have been asked to request the Minister to give some idea of the extent of the facilities
that are being extended or improved at the hospital and whether this grant to the hospital
is in any way an indication that the Government is now prepared to acknowledge that the
hospital should be retained at that site.
The Hon. M. J. ARNOLD (Templestowe Province)-I direct a matter to the attention
of the Minister for Health. On 22 October 1985, during debate on a motion concerning
Victoria's ambulance services, the Minister for Health undertook to provide a progress
report by 30 April 1986 on the restructure of Victoria's ambulance services. As a member
of the Public Bodies Review Committee that investigated ambulance services, I am
concerned to know the Minister's position on the report that was promised.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Minister for Planning
and Environment will recall that his department produced a brochure dealing with the
Carrum area of Port Phillip Bay ranging from Beaumaris south to the Carrum area which
requested people to comment on the state of the bay and to give their opinions. There was
no mention of the continuing body of local personages and interests to help administer
the area.
Does the Minister intend to revive the old concept perhaps of the Port Phillip Authority,
or to put in place some continuing body to supply him with the necessary local expertise
to manage the area properly?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Connard
referred to a matter relating to education which I shall bring to the attention of my
colleague in the other place. I assure him that his assessment of the situation is not
comprehensive and that the Minister for Education has taken up the matter he raises and
is working on it. I shall have an answer prepared for him as soon as possible.
The Hon. D. R. WHITE (Minister for Health)-The Leader of the Opposition raised
the issue of the Angel of Mercy ambulance helicopter. The first priority of the Government
is to get people who are critically ill to hospital as soon as possible, and I am sure that is
the priority of the Opposition. The Government recognizes the contribution in the past
and the potential contribution of volunteers.
The new helicopter being purchased by Health Department Victoria and the Police
Department will offer the peninsula as good, if not a better, service as the Angel of Mercy.
Session 1986- 28
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Although based at Essendon, the maximum time estimated for the helicopter to reach a
destination on the peninsula will be 20 minutes. On average the Angel of Mercy took 23
minutes to reach a patient in the peninsula/Cowes area, with delays of up to 35 minutes
in some cases. This was the average for the eight emergency transports carried in the past
six months. Much of this time was taken in getting the ambulance crew to the helicopter.
When the new helicopter is at Essendon it will always be fully crewed and ready for
immediate take off. Ambulance calls will take priority over any other calls.
A joint police-ambulance management committee will be set up to oversee the new
arrangements and to monitor response times. A review will be held in twelve months'
time.
The Angel of Mercy is now approximately fifteen years old, and is due for replacement.
The funds raised by the people on the peninsula will cover part of the leasing costs and the
Government will meet the additional leasing costs with a grant of $35 000 per annum.
The Government will also meet some of the costs of ambulance officers and equipment.
These funds are not sufficient to pay for a new helicopter. The people on the peninsula
need to be aware that the Angel of Mercy is due for replacement and that it is not just a
matter of meeting the recurrent costs.
The Government has purchased additional helicopters to meet the air ambulance needs
of the peninsula and other areas in the State. Backup will be provided by other police
helicopters and the National Safety Council helicopter at Traralgon.
The new helicopter will primarily be used to meet the needs of the outer metropolitan
area, and country areas within a range of 150 kilometres. It is faster for road ambulances
to meet metropolitan needs, and for aeroplanes to meet the needs in the country outside
the 150 kilometre range. The likelihood of the helicopter being used elsewhere is, therefore,
reduced.
Road ambulance stations exist at Frankston, Mornington, Rosebud, Sorrento and
Hastings. These ambulances are able to deliver patients more Quickly to local hospitals
than the Angel of Mercy because of the delay in getting the Angel of Mercy to the incident.
A helicopter is likely to be used only when a time-critical patient needs to be transported
to a major metropolitan hospital.
I was not aware of the matter raised by Mr Macey of the Bicentennial grant to Prince
Henry's Hospital and I shall investigate that issue. On the implication for the future of the
hospital, as I have indicated in the past, a study is being done and when that has been
completed and public comment received, the matter will be subject to consideration by
Cabinet. Quite obviously, the Bicentennial grant does not intrude in any way on the
Government's decision on Prince Henry's Hospital.
On the matter raised by Mr Arnold, I am pleased to report on the progress of the
restructure of Victoria's ambulance services. The Ambulance Services Implementation
Advisory Committee has met on thirteen occasions since 20 November 1985, and expects
to present to me its final report and recommendations on the restructure in May 1986.
The committee, in advance of its recommendations and where appropriate, has developed
documentation on the following principal matters which can be made available to
honourable members.
Firstly, the central focus for ambulance services will be developed through a central
policy board and an administrative unit. The committee has made recommendations on
the membership of the Victorian Ambulance Board and has increased its membership. It
has made recommendations on the role of the Victorian Ambulance Board and the
Victorian ambulance directorate, which will be responsible for associated corporate aspects
of ambulance services including planning, medical, personnel, industrial relations, finance,
communications, technical services and corporate administration co-ordination.
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The directorate will be headed by a director of ambulance services. The central structure
will include several advisory committees representative of relevant interests and will cover
areas such as training, air ambulance, vehicle design and equipment.
Secondly, the committee has proposed a structure for the five non-metropolitan and
one metropolitan regional ambulance services which it recommends, and a process for the
appointment of those services. It has also recommended that regional ambulance services
committees of management will have a detailed list of functions, which is now available
for consideration by honourable members if they contact the Ambulance Services
Implementation Advisory Committee and speak to Mr Robert Miller. The committee has
also undertaken as part of its progress report and considered and determined what the
functions of the regional office under the regional superintendent will be.
The report has given consideration to the Ambulance Officers Training Centre and the
management of the Air Ambulance Service. The report also considered the Regional
Ambulance Planning Committees and the role of regional superintendent and other
ambulance positions and, as I have informed the House previously, the committee
considered the role of the Alexandra and District Ambulance Service. The report
foreshadowed that legislation will be required to fully implement the revised structure for
ambulance services.
I wish to thank the committee for the work that it has done to date in a co-operative
manner and I look forward to receiving the final report in May.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Mr Lawson
raised with me the question of community consultation on coastal planning. I do not
intend to revive the old authority, which is the Ministry for Planning, but I assure the
honourable member that with coastal planning, as with other areas, there will always be
proper community consultation and I shall examine the particular problem that he raised.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Murphy for his continuing interest in the scallop industry. After discussion with the
Federal Minister for Primary Industry, Mr John Kerin, I received a facsimile from the
Minister which indicated that the fisheries adjustment program will be extended. The
program originally was only available for prawn fishing but now will be available for the
general fishing industry, including scallop fishing; $9 million has been allocated for the
program.
The extension of the program means that those fishermen in the scallop industry who
may be interested in a buy-back scheme to underwrite their future viability will have the
opportunity of participating in the Commonwealth fisheries adjustment program.
The conditions on their participation and the Government's participation in the scheme
is that a proper management plan be established for the scallop industry. This underwrites
the statement I made this morning here and in other places that, if the Government had
not committed itself to the off-shore constitutional settlement scheme, scallop fishermen
would not have been able to participate in the buy-back program.
Legitimate fishermen will participate in that program and I believe that will assist to
stimulate the industry.
The motion was agreed to.
The House adjourned at 7.33 p.m. until Tuesday, April 29.
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Tuesday, 29 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.4 p.m. and read the
prayer.

PARLIAMENTARY PRIVILEGE
Complaint: Offensive Telegrams
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I desire to raise a matter of
Parliamentary privilege, which concerns actions taken by individuals following a speech
that I made in this place last week during the debate on the Industrial Relations
(Amendment) Bill and particularly relating to owner-drivers.
Apparently, as a result of comments that I made in that debate, I received, via the
Parliamentary staff, several hundred telegrams, two of which I direct to the attention of
the House and you, Mr President, in particular, which I believe constitute a breach of
Parliamentary privilege.
One of the telegrams was addressed to me and, in fact, refers to me in a libellous way.
The next telegram was equally libellous. Although I have given you, Sir, the opportunity
of examining these matters, they have been directed to my attention only today because
my instructions to the Parliamentary staffwere to keep the telegrams and to give them to
me in bulk, because it appeared to be a write-in inspired by the Opposition and other
political organizers in the community.
The breach of privilege with which I am concerned is that a member of this place ought
to be able to speak his or her mind openly and honestly without then being subjected to
this sort of anonymous molestation in the sense of threats. I find the language used in the
telegrams very offensive and slanderous, yet politically motivated public servants have
caused these anonymous telegrams to be forwarded, at least to me.
I sUJ>pose I have been kicked around long enough in the t><>litical game not normally to
take offence, but I believe the matter of privilege that I raise relates to the fundamental
right of every member of this House to speak freely, without fear and without any
imputation on his or her character or any threats arising from his or her statements, either
from the media generally or from any individual member of the community.
I believe the matter I raise is of such importance that you, Mr President, should consider
the issue in the first instance and determme whether a prima facie case has been made by
me with respect to a breach of privilege. If such a case has been made, on a subsequent
day I shall move the appropriate motion.
The PRESIDENT-Order! Sessional Orders allow for the two cases of privilege: privilege
suddenly arising or privilege raised in the way that the honourable member is raising it at
present. In regard to the matter of privilege that the honourable member is raisin~ the
Sessional Orders allow for him to place all the relevant information before me in wnting,
at which time I shall give due consideration to the matter he has raised.
The Hon. W. A. LANDERYOU-Thank you, Mr President.

QUESTIONS WITHOUT NOTICE

ACCIDENTS INVOLVING UNREGISTERED GOVERNMENT
VEHICLES
The Hon. A. J. HUNT (South Eastern Province)-Following the accidents that occurred
in 1985 involving at least 38 unregistered and uninsured Government vehicles and more
than 24 other vehicles, in which more than 16 people were injured, can the Leader of the
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Government advise, or will he ascertain and inform the House of, what payments towards
compensation, hospital, medical and legal costs have been made so far and when it is
expected that all these costs and expenses will be met?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-As Mr Hunt
would understand, I am not able to answer his question directly, but I shall ascertain the
details he has requested at the earliest opportunity, and make them available to him.
The Hon. A. J. Hunt-And inform the House?
The Hon. E. H. WALKER-Yes; and inform the House.

POLICE POWERS
The Hon. W. R. BAXTER (North Eastern Province)-I direct my question to the
Attorney-General. In view of the increasing public concern that the police in this State do
not have powers equal to those of their colleagues in some other States-attention was
again directed to this matter this morning, with some incredulity, by a visiting American,
who suggested that we should learn from the mistakes made in the United States of
America-and the fact that the recently appointed head of the Police Complaints
Authority-The Hon. Joan Coxsedge interjected.
The Hon. W. R. BAXTER-Anything to do with the United States of America, Mrs
Coxsedge automatically brands as terrible; that is how biased she is. She should tell us
what happens in Russia today.

Honourable members interjecting.
The Hon. W. R. BAXTER-In view also of the fact that the recently appointed head of
the Police Complaints Authority has described section 460 of the Crimes Act, the 6-hour
rule, as misconceived and has said that the Victoria Police should have powers similar to
those of the Federal Police with regard to phone tapping and that the ban on fingerprinting
is ludicrous, will the Attorney-General take steps to provide the Victoria Police with
powers similar to those enjoyed by other police in Australia?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Baxter for his helpful
question. I note, firstly, that the crime rate in the United States of America is vastly higher
than ours and is increasing faster than ours. I note also that the prison population in the
United States of America is infinitely larger and rising faster than ours; no fewer than 2000
people are on death row in the USA, which means that more people are on death row in
the USA than are in the whole prison system here.
The Hon. W. R. Baxter-The population is 100 times greater than OUTS, too.
The Hon. J. H. KENNAN-I thank Mr Baxter for directing the American experience
to the attention of the House as proof positive that measures taken for the large prison
population, including extreme penalties such as the death penalty and others, do not
curtail the crime rate.
I thank Mr Baxter for underlining the fact that these matters need to be approached in a
more sophisticated way. I also thank him for indicating to the House that Victoria has a
more appropriate procedure in relation to these issues.
On another occasion I advised the House that section 460, to which he referred, has
worked extremely well. I inadvertently misled the House when I said that a person who
had been charged with two murders many years a~o in Shepparton and a number of rapes
had consented to the extension of the 6-hour penod. You will remember, Mr President,
that this was the case in which it was said by the Opposition and other spokespersons that
6 hours would never be enough.
The Hon. A. J. Hunt-We did not. You mislead inadvertently again.
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The Hon. J. H. KENNAN-It is clear that in the case of serious multiple offences being
committed going back over many years, 6 hours may not be enough. I informed the House
that the person charged with those offences agreed to an extension of time. I have recently
been advised by a senior member of the Police Force that that was wrong. The person
charged consented twice to the extension and was in fact questioned for 18 hours. The
Opposition has egg on its face about that. I am pleased to be able to correct the error that
I made.
Mr Baxter referred to police powers. The Government has made the most important
decision in many years about proper interrogation procedures by the introduction of
video-taping and audiotaping procedures. The Government has made a decision in
principle to ensure that taping of police interviews occurs. That will have an enormous
impact because it will free up the interview time of the police involved. The report dealing
with section 460 is presently under consultation with respect to other recommendations.
In relation to other important matters raised by Mr Baxter, I advise that Dr John
Alderson, a distinguished British police officer, a former chief of the British police
academy-at which institution all police in the United Kingdom are trained-and the
former Chief Constable of Devon and Cornwall was here recently and, at a public lecture,
expressed wholehearted agreement with all the measures taken by the Government and
congratulated the Victoria Police-as I do-for its interest in community policing.
The biggest single effective attack on the crime rate in this country in the past ten years
has been the Neighbourhood Watch system, which has had a dramatic impact on the
burglary rate. No one in this House, or anyone else, can point to any repressive legislation,
increases in police powers, increases in penalties, measures such as the introduction of the
death penalty, or other high-flying ideas that Opposition members may raise, that can be
demonstrated to have had a significant impact on the crime rate. I have made my position
clear. The impact of community policing in the form of Neighbourhood Watch has been
an outstanding success.

DAIRY INDUSTRY
The Hon. B. A. MURPHY (Gippsland Province)-Will the Minister for Agriculture
and Rural Affairs advise the House of decisions made concerning Victorian market milk
pricing, processing and distribution and the over-all future of the dairy industry in this
State?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am happy to
inform the House and the honourable member that at lunchtime today I announced that
the Government had accepted advice from the Victorian Dairy Industry Authority to
increase the price of a litre of milk sold across the counter by 2 cents from 74 cents to 76
cents. That increase includes an increase to farmers of 0·52 cents a litre and reflects
increases to other parts of the industry, such as distributors and processors.
The announcement today follows an announcement made last week by the Victorian
Dairy Industry Authority that some deregulation is occurring within that industry in
response to Mr Justice Robinson's recommendations last year. Briefly, 600 milk districts
will now be reclassified into six regions; processors who package milk will be able to
service any area of Victoria without restriction; and distributors will be able to distribute
to retailers in any of the regions in which they previously operated.
The Victorian Dairy Industry Authority determination means that the right of
supermarkets to distribute anywhere in Victoria is being repealed, with their agreement.
Legislation will need to be passed to incorporate a new pricing arrangement, which the
Government hopes will apply as from November this year. That means there will be the
prospect of maximum and minimum prices from November on the differential of 3 per
cent in the first instance if the recommendations are sustained, and a differential of 5 per
cent will be possible a year later.

