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Tuesday, 8 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

LIQUOR CONTROL (FURTHER AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

STATE BANK (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

THE MINISTRY
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have a letter
from the Premier addressed to you, Mr President, regarding a name change of a Ministry
and I wish to read it to inform the House of the change. It states:
Dear Mr President,
Please be advised that as from 10.30 a.m. this day the Minister for Employment and Industrial Affairs will be
known as the Minister for Labour.
Please also be advised that the Minister Assisting the Minister for Employment and Industrial Affairs will be
known as the Minister Assisting the Minister for Labour.

QUESTIONS WITHOUT NOTICE

HOSPITAL SYSTEM
The Hon. M. A. BIRRELL (East Yarra Province)-I ask the Minister for Health
whether it is a fact that not 1 cent of the $1 million allocated more than twelve months
ago by the Government to allow public hospital patients to be treated in private hospitals
has been spent.
The Hon. D. R. WHITE (Minister for Health)-Initial discussions were held with
orthopaedic surgeons to provide an opportunity for those surgeons of operating on public
hospital patients in private hospitals. Representatives of the orthopaedic surgeons decided
that that was not the most desirable course and did not wish to take up the offer, which
was made by my predecessor.
As a result, it was decided that a new offer would be made to enable public patients
requiring further nursing treatment at the Royal Melbourne Hospital to be treated as
public patients at the Vaucluse private hospital. The Government also gave authority for
the Western General Hospital to take up the proposition, and both those hospitals were
given authority to negotiate those arrangements with Vaucluse private hospital some time
ago. From the latest information I have, I understand that those offers have been taken
up. In addition, discussions are being held between the Alfred Hospital and a private
hospital for a similar arrangement emanating from the Alfred Hospital.

RESTRICTIONS ON THE QUESTIONING OF SUSPECTS
The Hon. W. R. BAXTER (North Eastern Province)-In the light of the remarks made
by the Chief Commissioner of Police following the bomb outrage a week or two ago in
Russell Street, will the Attorney-General indicate to the House that he will move to ease
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the restrictions on the questioning of suspects, which were inserted in section 460 of the
Crimes Act-over and above opposition from the National Party during the life of the last
Parliament-so that the Police Force has adequate powers and time in which to question
suspects?
The Hon. J. H. KENNAN (Attorney-General)-It is important that the House
understands the background of this issue and what it is really all about. I hope honourable
members will be aware that there is a fundamental principle in the administration of the
criminal law that people who make confessions or admissions can have those admissions
or confessions admitted in evidence against them in a criminal trial only if those admissions
or confessions are made voluntarily and if they are not made subject to or following any
promise or threat given or held out to them. It is that principle that discolours so much of
this debate.
The previous section 460 of the Crimes Act stated that, after a person had been arrested
and charged, that person should be brought before a justice or a magistrate as soon as
practicable. Under that system it was always a matter for the court at a later time to
entertain arguments from counsel representing the accused person regarding whether the
person had been held for too long or too short a time. On occasions, courts found that
accused persons had been held for too long and that the fundamental and underpinning
principle of voluntariness had thereby been infringed and the confession and the
prosecution evidence was rejected. That situation led to considerable uncertainty; more
uncertainty than obtains in the present case.
What we then had was a number of rulings that led to even greater uncertainty because
some judges said that "as soon as practicable" may mean "as soon as possible" and that
no time was available for questioning and applied to arrest and charge almost without
delay and without questioning. To that end, the police made vigorous representations to
me as Attorney-General late in 1983-soon after I became Attorney-General-seeking
clarification of section 460.
Acting on those representations from the Police Force, I established a committee headed
by the then Director of Public Prosecutions, the now Mr Justice Phillips. A member of
that committee was Mr Kelvin Glare, Assistant Commissioner of Police, who was not
there in his own right but as the express and authorized representative of the Victoria
Police Force. He signed a report, as did every other member of that committee without
dissent, that recommended that we bring in, for the sake of certainty, a rule that provided
for a 6-hour period. It did not provide for extensions without the consent of the accused
because those persons well understood the principle of voluntariness; that if there is an
extension beyond a time period that is against the consent of the accused, how can it then
be said that the answers that that person gave were voluntary?
That committee was not prepared-nor is anyone in this House, to my knowledge-to
say that the principle of voluntariness should be abandoned and a situation exist where
people can be held in circumstances where courts, which have hitherto held that confessions
by those persons are not made voluntarily or fairly, will then order that what is extracted
from them under conditions of duress or lack of voluntariness becomes evidence. Happily,
we have not reached that position and I hope we never do despite the urging of the
National Party.
Mr Glare has not been given his due in this place or outside. He is in the top three or
four ranking police officers in this State; he is a very senior police officer and an outstanding
policeman. He signed that report and has never walked away from it.
I then undertook to the House that I would review the operation of section 460. I set up
another committee headed by the now Director of Public Prosecutions, Mr Coldrey, and
Mr Glare and other members have assisted in the review of the operation of section 460.
That report will be released on Thursday and I shall be making some announcements
about these issues at that time.
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The House must remember that what the Government is on about is a system that, on
the one hand, gives the police adequate questioning time, and anyone who suggests that
99 per cent of cases have not been dealt with adequately will have egg on his face in a big
way on Thursday. Anyone who suggests that any substantial percentage of serious cases
have not been adequately dealt with will also have egg on his face.
The Hon. B. A. Chamberlain-What about page 13 ofMr Delianis's report?
The Hon. J. H. KENNAN-Mr Chamberlain is persisting with a line about which I am
pleased because I want him to say it again and again. The egg will burst all over him on
Thursday, but he is silly enough to keep picking it up again and again.
We must consider a system of proper investigative tools for the police which must
involve, on any scenario, examination of the issue of tape recordings. What we have, as
was recommended by the Shorter Trials Committee in August last year, is that tape
recording is the key to so much of this area that will save police time and make police time
more effective dunng questioning rather than having to type up each question and answer
as they go; if it is tape recorded it can be transcribed later.
The Hon. Haddon Storey-That was from the Legal and Constitutional Committee.
The Hon. J. H. KENNAN-Yes, I am pleased to hear s~pport in the House for that.
That will reduce court time and will place this debate in a different light. I look forward to
continuing this debate at a later stage.

INTER-COUNTRY ADOPTIONS
The Hon. M. J. SANDON (Chelsea Province)-Can the Minister for Community
Services explain to the House why she has taken such a firm stand on inter-country
adoptions? Surely many children in overseas countries would desire to take the opportunity
of being adopted by Australian couples.
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for his question and for his continuing interest in the adoption practices in the
State. To address the second part of his question first, it is not correct to perceive intercountry adoption as some type of rescue operation for Third World children. That is a
rather offensive concept to overseas Governments and also completely underplays the
complex and difficult cultural questions that need to be understood by prospective adoptive
parents as well as the question concerning the general suitability for adoption.
A recent unfortunate case of a couple who were given a guardianship order in Chile and
not given a visa by Australian immigration authorities has highlighted loopholes in the
Victorian adoption guidelines. I think I have made it abundantly clear that the department
will not be recommending the issuing of visas to children subject to overseas adoption or
guardianship orders where the couple is not approved to adopt in Victoria.
I would agree that that might be harsh were there not very clear procedures established
here for overseas adoption. There are two agencies-Community Services Victoria and
International Social Service, an approved non-Government agency-that can take
prospective parents through the procedures for overseas adoption.
The practices of both Community Services Victoria and International Social Service are
expeditious and, indeed, the waiting period is not beyond twelve months, which most
members of the House will agree is a reasonable waiting time for prospective adoptive
parents.
Victoria's adoption practices are now in line with those in the rest of Australia. However,
towards the end of the next week in Adelaide the annual meeting of welfare Ministers will
be considerin~ overseas adoptions and a report produced by the welfare administrators.
The report wIll clarify any grey areas that may still remain and, following the national
meeting, I should like to make a statement to the House that clearly outlines for the
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information of members, who are asked from time to time by constituents technical
questions about overseas adoptions, the practices and procedures in this State.

TELEPHONE TAPPING
The Hon. B. A. CHAMBERLAIN (Western Province)-Is the Attorney-General
prepared to amend the Listening Devices Act to permit the police to record telephone calls
to the police?
The Hon. J. H. KENNAN (Attorney-General)-I shall take that on board in the light
of any other suggestions that may emer~e on the telephone tapping issue. The House will
be aware that Mr Justice Stewart IS holdIng an inquiry into illegal police telephone tapping.
There are a number of police in New South Wales and Victoria who have come forward
to give evidence about the illegal police telephone tapping, both in New South Wales and,
I should point out, in this State.
It would be irresponsible for any amendments to be made to the Listening Devices Act
or for the question of police telephone tapping powers to be dealt with until we have the
benefit of the report of Mr Justice Stewart, which I am sure will be given within the next
three weeks.

LICENCE FEES FOR UNUSED ROADS
The Hon. R. M. HALLAM (Western Province)-I remind the Minister for Conservation,
Forests and Lands that leading up to the last State election the Premier consistently
pledged that rates and taxes over the life of this Parliament would be held within the
inflation rate and that there would be no increase in the real tax burden on Victorians, a
policy that the Minister has supported in this House. In the light of that pledge, how does
the Minister justify the increase of up to 300 per cent in some licence fees for unused
roads?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Licence fees
for unused roads and water frontage are currently under discussion with the Victorian
Farmers and Graziers Association. We are moving towards a more satisfactory position.
People who have been sent bills for fees over the past twelve months will be expected to
pay them, but I believe because the system has not been reformed over a number of years,
the annual rate of inflation does not apply to those particular fees.

NATIONAL DRUG OFFENSIVE CAMPAIGN
The Hon. M. A. LYSTER (Chelsea Province)-My question to the Minister for Health
arises from recent comments in the press about the National Drug Offensive Campaign. I
ask the Minister to inform the House what resources have been made available for new
drug and rehabilitation services in Victoria?
The Hon. D. R. WHITE (Minister for Health)-Consistent with the introduction of the
new drug offensive campaign, $4·6 million has been allocated this financial year for
initiatives which include the appointment of 61 new drug counsellors and 13 new residential
programs, including 3 detoxification services. They will be the first non-Government
detoxification services ever funded by Government In Victoria and represent a necessary
backup to the education phase of the drug offensive. It should be made clear that the 61
new drug counsellors represent an 80 per cent increase on the 73 counsellors already being
funded.
A total of $19 million has been allocated for alcohol and drug services in Victoria this
financial year, which is an increase of 47 per cent on 1984-85. The Government has been
negotiating closely with the Victorian Association of Alcohol and Drug Agencies in the
establishment of new non-Government services. Some 75 per cent of the $4·6 million for
new treatment and rehabilitation services is being directed to the non-Government sector.
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The offensive has three phases: education, treatment-rehabilitation and enforcement.
The education phase has been introduced because research showed that a large percentage
of Australians wanted more information about the drug abuse problem and the action
being taken to tackle it. It was important to meet this need at the outset of the campaign if
it were to have the maximum possible impact.
Victoria's allocation for drug abuse education programs was $1·5 million. These programs
are aimed at increasing community awareness of the broad range of drug abuse problems.
The alcohol and drug direct line of the Health Department Victoria is operating to offer
advice and support over the telephone to drug users, concerned parents, teachers and
other people who come into contact with drug abuse. The service will remain in operation
on a 24-hour basis after the national campaign has concluded.
The Government will continue to work systematically and co-operatively with nonGovernment agencies in developing an integrated program of assessment, counselling,
treatment and rehabilitation services at the local level.

"GOVERNMENT GAZETTE"
The Hon. HADDON STOREY (East Yarra Province)-I direct my question to the
Minister for Planning and Environment in his own capacity and as Minister representing
the Minister for Property and Services in this place and I ask: is he aware that the
Government Gazette dated 26 March 1986 was not printed, published or available to the
public on 26 or 27 March? If he is so aware, will the Government take steps to give
consideration to compensating any person disadvantaged by the non-publication of the
Government Gazette?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I am not aware
of the issue raised by Mr Storey, but I shall look into the matter.

REGIONALIZATION OF DEPARTMENT OF AGRICULTURE AND
RURAL AFFAIRS
The Hon. B. A. MURPHY (Gippsland Province)-I direct my question to the Minister
for Agriculture and Rural Affairs. Following the announcement last week of the excellent
appointment of Mr Frank McClelland as Director of the Office of Rural Affairs, the
Minister announced other initiatives that would occur, which included the announcement
of the regionalization of the Department of Agriculture and Rural Affairs. Can the Minister
explain the effects that that decision will have on the many people employed in the
department and living in rural areas?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-There has not
yet been an announcement on regionalization of the department, but a working group has
been established to investigate the matter. I have sent newsletters to departmental staff
and various groups associated with the department, such as the Victorian Farmers and
Graziers Association, outlining three options available for regionalization and a preferred
option.
I am concerned about recent speculation, particularly from country media outlets, that
the regionalization of the department will result in the downgrading or closure of some
departmental offices. I reassure honourable members, particularly those representing rural
areas, that the regionalization into what will probably be six regions-five around Victoria
and the Melbourne area-will provide a better service to rural Victoria and will more
effectively meet Government objectives.
Regionalization will be implemented by decentralizing resources from head office into
rural areas. I stress that departmental presence in country towns will not be withdrawn.
Concern has been expressed that when regionalization occurs smaller departmental offices
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will be closed. That is not the intention of the regionalization of the Department of
Agriculture and Rural Affairs.
This move reflects the Government's commitment to rural Victoria. The appointment
of Frank McClelland as Director of the Office of Rural Affairs supports that commitment,
as he will be based in Horsham. With the central function of the Office of Rural Affairs
based outside Melbourne the Government is ensuring the people of rural Victoria that it
does not intend the central functions of departments always to be placed in Melbourne.
The Office of Rural Affairs has already been established in Horsham. Other decentralization
moves will be to offer capacity for more decisions to be made in major regional centres.

CAPITAL THEATRE SITE, BENDIGO
The Hon. A. J. HUNT (South Eastern Province)-My question directed to the Minister
for Planning and Environment is: will he be prepared to make available for inspection in
the Parliamentary Library his files and those of his Ministry and the Historic Buildings
Council relating to the Capital Theatre site, Bendigo?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I might be.

WILD HORSES
The Hon. D. M. EVANS (North Eastern Province)-I direct the attention of the Minister
for Conservation, Forests and Lands to the increasing numbers offeral horses-brumbies,
in the vernacular-throughout the alpine region of Victoria and the Barmah State Forest.
Does her Government have any policy on the control of those animals? What action has
she already taken on this issue and is she aware of the problem?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-My
department is not undertaking any control measures ofbrumbies in either the alpine area
or the Barmah State Forest. Like the honourable member and the mountain district
cattlemen, the Government regards brumbies as part of Victoria's heritage. Brumbies
extend from within the honourable member's electorate-from Wangaratta and
Wodonga-to Bairnsdale and Orbost, as well as there being significant populations in the
Kosciusko National Park.
The lives and lifestyles ofbrumbies would make a wonderful script for a third mountain
district cattlemen's film. I suggest the title might be "Short Change by Graham Stoney out
of Political Necessity". If the claim of Mr Evan's informant, who I understand has some
connection with the Mountain District Cattlemen's Association of Victoria, can be
substantiated-The Hon. D. M. Evans-Informants.
Tb(' Hon. J. E. KIRNER-If the horses are actually damaging fauna in the area,
partic'Jlarly trampling on peat moss, I shall ask my department to bring that evidence to
my attention and have it investigated.

NATIONAL HERBARIUM
Tbe Hon. L. A. McARTHUR (Nunawading Province)-I refer the Minister for
Conservation, Forests and Lands to the much needed extensions to the National Herbarium
which contains a valuable collection that must be protected. Will the Minister inform the
House of the progress of the planning stages of the extension of the herbarium? Furthermore,
will she inform the House, as the matter is so sensitive, of the consultations that are taking
place with the Melbourne City Council, local residents and other interested groups?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for the question and his continuing interest in this issue. In July 1985
my department decided that initial planning should take place for the herbarium extensions.

8 April 1986

Petition

COUNCIL

313

It is crucial that the wonderful collection in the current herbarium dating back to the
time of Joseph Banks be housed in more appropriate quarters. As the honourable member
stated, any extension to the National Herbarium requires sensitive handling. Therefore, it
was determined to develop an environment effects statement in conjunction with key
interest groups which include the Melbourne City Council, the National Trust of Australia
(Victoria) and local friends groups. That went on exhibition on 20 December 1985 for two
months and it expressed five options, including the western lawn.

Those responses are currently being assessed by the Ministry for Planning and
Environment. I was a little concerned to hear that some Melbourne city councillors were
saying that there had been inadequate consultation. I do not believe that to be the case.
There has been continuing consultation both informally and formally and, indeed, the
Corporation of the City of Melbourne formally has expressed its appreciation of the
opportunity of participating in the consultation process.
I am very appreciative of the involvement of the Ministry for Planning and Environment,
the Public Works Department, the Corporation of the City of Melbourne and local
communities in this sensitive and important issue and I look forward to its resolution in
the next few weeks.

PETITION
One-man police stations
The Hon. R. M. HALLAM (Western Province) presented a petition from certain
citizens of Victoria expressing concern at the threat of closure of one-man police stations
in the communities of Harrow, Cavendish, Branxhohne and Apsley and praying that a
commitment be made to maintain those facilities. He stated that the petition was
respectfully worded, in order, and bore 693 signatures.
It was ordered that the petition be laid on the table.

PATHOLOGY SERVICES ACCREDITATION (AMENDMENT)
BILL
The Hon. D. R. WHITE (Minister for Health), by leave, moved for leave to bring in a
Bill to amend the Pathology Service, Accreditation Act 1984 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

CHILDREN'S COURT (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill to amend the Children's Court Act 1973 and the Community Welfare Services Act
1970 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL (No. 2)
The Hon. J. H. KENNAN (Attorney-General), by leave, moved for leave to bring in a
Bill relating to the funds of the Victoria Law Foundation, to amend the Legal Profession
Practice Act 1958, the Law Reform Commission Act 1984 and the Victoria Law Foundation
Act 1978 and for other purposes.
The motion was agreed to.
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The Bill was brought in and read a first time.

LAND (MISCELLANEOUS MATIERS) BILL (No. 2)
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Land Act 1958 and the Local Government
Act 1958, to revoke the permanent reservations of certain lands and for connected purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

COMMITIAL PROCEEDINGS
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That there be laid before this House a copy of the Report of the Advisory Committee on Committal Proceedings.

The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table.
On the motion of the Hon. Haddon Storey, for the Hon. B. A. CHAMBERLAIN
(Western Province), it was ordered that the report be taken into consideration on the next
day of meeting.

MAGISTRATES' COURTS
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That there be laid before this House a copy of the Report of the Attorney-General's Advisory Committee on
the Future Role of Magistrates' Courts.

The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table.
On the motion of the Hon. Haddon Storey, for the Hon. B. A. CHAMBERLAIN
(Western Province), it was ordered that the report be taken into consideration on the next
day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Minister's certificate of 4 March 1986 regarding the resumption ofland at Croydon.
Poultry Farmer Licensing Review Committee-Report for the year 1984-85.
Public Record Office-Report for the year 1984-85.
Statutory Rules under the following Acts of Parliament:
Business Franchise (Tobacco) Act 1974-No. 68.
Health Act 1958-No. 64.
Port of Melbourne Authority Act 1958-No. 59.
Public Service Act I 974-PSD Nos 5 and 6.
Stamps Act 1958-No. 67.
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Teaching Service Act 1981-No. 69.
Town and Country Planning Act 1961Eaglehawk-Borough of Eaglehawk Planning Scheme-Amendment No. 7.
Echuca-City of Echuca Planning Scheme 1981 (with seven maps).
Geelong Regional Planning Scheme-Amendment No. 125, Part I, 1985.
Maldon Planning Scheme-Amendment No. 6.

On the motion of the Hon. Haddon Storey, for the Hon. B. A. CHAMBERLAIN
(Western Province), it was ordered that the reports tabled by the Clerk be taken into
consideration on the next day of meeting.

STATE BANK (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

Honourable members will be aware of this Government's firm commitment to ensuring
that the State Bank is able to meei the competitive challenges it faces in the 1980s.
Specific reference was made to the role envisaged for the bank in the Government's
economic strategy and its agreement was at that time obtained to a number of measures
designed to strengthen the bank while, at the same time, complementing the strategy.
These measures included consolidation and expansion of the bank's corporate lending
activities, continued development of its strength in the retail sector and enlargement of its
presence in overseas capital markets.
Many of the changes have now taken place. For example, the bank has recently opened
a branch office in New York for the purpose of offering wholesale banking facilities to a
range of institutional clients. On the local scene the bank is further seeking to enhance the
range of products it offers its customers with the introduction of "insurance bonds"-a
form of fixed term, high interest investment.
The bank has also developed strongly in the area of corporate finance and with the
innovative changes it is making to its retail services-such as the State Banking System,
which was the first integrated savings and cheque account-it is now far better situated to
meet the demands placed upon it by an increasingly competitive banking environment.
The Bill provides for a technical amendment to the guarantee which operates in support
of the bank's offshore borrowings. In its existing form the guarantee would extend only to
the initial purchasers of the securities, thereby severely restricting secondary trading, a
restriction that would, of course, be reflected in a higher initial borrowing cost. The change
proposed extends the guarantee to subsequent holders of the bank's paper and thereby
facilitates the development of a secondary market in the bank's securities. This will enable
it to take full advantage of the excellent reputation it enjoys as a borrower and thus obtain
funds at the finest possible rates.
While on the subject of amending the Act, I point out that work is well advanced on the
drafting of a complete revision of the State Bank Act. This will remove the need for the
frequent minor amendments to the existing Act that have been necessary in recent years.
I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
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INTELLECTUALLY DISABLED PERSONS' SERVICES BILL
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

Its si~nificance is that it recognizes for the first time in the statute law that intellectual
disability is not synonymous with mental illness. It gives effect to the views of the committee
on a legislation framework for services to intellectually disabled persons that legislation
relating to intellectually disabled people should be entirely separate from the Mental
Health Act.
The emphasis in the Bill is on the rights of the intellectually disabled and, indeed, one
of the unusual, if not unique, features of the Bill is the inclusion of a statement of
principles. These not only set out to advance the rights of intellectually disabled people
but also provide standards against which the performance of service providers can be
evaluated and assessed.
The statement of principles will be reinforced by a clear direction to Community
Services Victoria that its primary objective under the Act is "to advance the dignity,
worth, human rights and full potential of intellectually disabled persons".
The Bill sets out criteria for determinin~ whether a person is eligible for services under
the proposed legislation. An important initiative is the inclusion in the Bill of a mechanism
for appeals against a determination that a person is not eligible for services. This will be
one of the functions of the Intellectual Disability Review Panel to be established under
the Bill.
The Bill gives legislative effect to the commitment of the Government that program
plans are to be formulated for every client of the Office of Intellectual Disability Services.
Existing clients will be entitled to the preparation of both a general service plan and an
individual program plan within 24 months of the commencement of the Act.
Future clients will have the ri~t to request a general service plan where a declaration of
eligibility for services has been issued. However, a general service plan must be prepared
within 60 days if the person is seeking admission, or has been admitted in an emergency,
to a residential institution, registered residential or registered non-residential service, a
residential program or a non-residential program. An individual program plan must also
be prepared in the case of an admission to a residential institution, residential program or
non-residential program.
The Bill also calls for the preparation on a three-yearly basis of plans for the development
of services on a Statewide and at a regional level and, for this purpose, provides for the
establishment of regional intellectual disability planning committees.
The Bill includes a number of provisions providing for the care of security residents.
These encompass persons who have been convicted of criminal offences and in respect of
whom declarations of eligibility have been issued, who have been ordered by the courts to
serve sentences of imprisonment in residential institutions or residential or non-residential
services, as well as eligible persons transferred on the order of the Minister administering
the Office of Corrections and Governor's pleasure residents.
The Bill lays down rules governing the use of restraint and seclusion, and the use of
aversive therapy. It also fixes guidelines for the administration of funds held on behalf of
residents.
As in the companion Mental Health Bill, the Intellectually Disabled Persons' Services
Bill establishes a system of community visitors who will provide a community oversight
over the manner in which facilities and services are being provided to the intellectually
disabled.
In its 1982 election platform, the Labor Party described Victoria's mental health and
retardation services as being the "Cinderellas of the health care scene". The Intellectually
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Disabled Persons' Services Bill, coupled with the additional resources already made
a vailable by the Government, will go a long way towards redressing many years of neglect
in developing services to the intellectually disabled. I commend the Bill to the House.
On the motion of the Hon. R. I. KNOWLES (BaHarat Province), the debate was
adjourned.
It was ordered that the debate be adjourned until Tuesday, April 15.

LIQUOR CONTROL (FURTHER AMENDMENT) BILL
The HOD. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to effect a number of amendments to the Liquor Control Act
relating to a variety of matters. In introducing the Bill the Government is mindful that the
Liquor Control Act is a complex piece oflegislation and it is forever requiring fine tuning.
In fact, the amendments proposed are more in the nature of machinery type matters than
anything else and provide greater consistency within the Liquor Control Act. Indeed, a
comprehensive review of the Act is currently being undertaken to indicate ways in which
Victorian liquor laws should be amended in line with contemporary, social and economic
values. The Bill does not pre-empt the findings of that inquiry but merely enables the Act,
and the administration of that Act by the Liquor Control Commission, to be more
effectively and efficiently operated.
As the amendments relate to in excess of twenty different matters, and as all are
important in attaining some consistency in the Liquor Control Act and improving the
efficiency of the administration of this Act, it may be best to deal with them clause by
clause as dealt with in the Bill.
I do not propose to read the explanatory notes to the clauses and I do not propose to
elaborate on each clause during the second-reading speech, given that an appropriate
explanatory memorandum has been provided.
The Bill highlights the Victorian Government's commitment to ensuring that any
inconsistencies contained within the Liquor Control Act are removed and that this complex
piece of legislation is, so far as possible, made to work more satisfactorily in recognition
of the community's requirements. I commend the Bill to the House.
On the motion of the Hon. A. J. HUNT (South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

CEMETERIES (AMENDMENT) BILL
The debate (adjourned from March 26) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The HOD. M. A. BIRRELL (East Yarra Province)-The Opposition does not oppose
the Bill. Indeed, the Opposition believes there is merit in the proposal to remove some of
the legal doubts about the position of the Melbourne General Cemetery. That cemetery
has a sad history of administration and many Victorians would have legitimate grievances
about the way their wishes have been maligned by the former trustees and the fact that
there are many problems associated with promises that were given to them.
I wish to use this debate to air my severe doubts about whether the administration of
cemeteries should be the responsi!Jility of the Minister for Health and the Health
Department Victoria. The Government, in transferring many other responsibilities of
Health Department Victoria elsewhere last year, should have gone a step further and
transferred the responsibility for cemetery administration elsewhere also. There is no logic
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in having the administration of those facilities under that department. The Government
has sufficient dexterity to establish which department should contain the administration
of cemeteries. I urge the Minister for Health to consider this matter as a middle-level
priority. I am sure that many people will feel considerable peace of mind when the Bill is
passed.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

VICTORIA CONSERVATION TRUST (AMENDMENT) BILL
The debate (adjourned from March 26) on the motion of the Hon. J. H. Kennan
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hoo. A. J. HUNT (South Eastern Province)-This is a simple Bill and I indicate
at the outset that the Opposition does not oppose it. The Bill changes the name of the
Victoria Conservation Trust into Victorian Conservation Trust. I do not know what the
reason is for that change of name and no compelling argument for the change has been
explained by the Minister in his second-reading speech; nevertheless, the Opposition does
not propose to frustrate the Minister and, ifhe wishes to change the name of the Victoria
Conservation Trust to Victorian Conservation Trust, so be it.
lt increases the number-The Hoo. J. H. Keooao-Isn't it more grammatical?
The Hoo. A. J . HUNT-That depends on whether one regards it as a conservation trust
applying to the State of Victoria or a Victorian Conservation Trust.
The Hoo. J. H. Keooao-Which implies?
The Hoo. A. J. HUNT-Frankly, I prefer the original name, which implies that it is
looking after the State of Victoria and that it is not just a Victorian instrumentality, but I
do not make an issue of it and the Opposition will not stand in the way of the Minister on
that matter.
The Bill also increases the number of trustees from five to nine. Again, there has been
no compelling argument for the increase. One of my colleagues was uncharitable enough
to suggest to me that perhaps the reason is to enable the Minister to load the board with
nominees of his choice, but if that is his wish he is the Minister and he is in charge of
seeing that the trust operates effectively, and ifhe wants nominees of his own choice on
the board he will have them one way or another. The Opposition does not propose to hold
him to ransom in any way there or even to seek to.
The members of the trust were formerly called members and now they are to be called
trustees. It gives them an added status in the eyes of some people and if that added status
is thought to be needed, again the Opposition has no objection.
The Bill also embarks upon totally new ground on covenants. I should emphasize that
the covenants referred to are voluntary covenants by landowners or by persons having an
interest in land in favour of the Victoria Conservation Trust or, henceforth, the Victorian
Conservation Trust.
Because of the difficulties in enforcing and administering positive covenants and because
of the difficulties envisaged by registrars of title not only in this State but also elsewhere,
covenants attached to the land have alw'!ys been negative. They are known as restrictive
covenants and they preclude the person affected by the covenant from doing certain things,
such as subdividing the land or demolishing a building, or using the land for a different
purpose.
There has been a reluctance to accept positive covenants under which the landowner is
required to do something positive as distinct from preventing him from doing something.

Victoria Conservation Trust Bill

8 April 1986

COUNCIL

319

I reiterate that the Bill breaks new ground in giving a right to persons to enter into positive
covenants with the trust. They are voluntary covenants, and no one can have any objection
to an increased power of voluntary covenants.
The Hon. J. H. Kennan-That is one good reason for the Bill.
The Hon. A. J. HUNT-It is a very good reason for the Bill, although I am sure the
Minister realizes there may well be problems for the Registrar of Titles, and I should be
surprised if the registrar had not expressed some disquiet about positive covenants, anyway,
as they present some difficulty in enforceable registration. I wish the trust well with that
new power and I hope it succeeds.
I refer to a further provision that everyone in the House will support and the community
ought to welcome, and that is the requirement for much more stringent annual reporting
and accounting by the trust. The Minister, firstly, and Parliament, secondly, are entitled
to know just what is being done, and the Bill does make much stricter accounting and
reporting requirements that should operate to the advantage of accountability and to the
advantage of everybody.
I congratulate the trust on the job it has been doing and wish it well for the future. I
trust that the changes made by the Bill will operate to the advantage of both the trust and
Victoria. There is certainly a place for a body such as the trust, and honourable members
have a common interest, regardless of the party to which they belong, in ensuring that it is
operating to the best advantage.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is also
pleased to support the proposed legislation, although I share with Mr Hunt his
disappointment with the addition of the letter "n" to the title to make it the "Victorian"
Conservation Trust. I would have preferred the title to be "Conservation Trust of
Victoria"-that would be better, if this change is to be made. I do not attribute any of that
trepidation to the Minister for Planning and Environment. I recall that at the time he was
making the second-reading speech he hesitated when he came to that change, as if it struck
him as odd at the time.
At times, the National Party is accused of being unsympathetic to the cause of
conservation. Of course, that is not true by any stretch of the Imagination, and particularly
in this case. This is a very worthy conservation activity. The Victoria Conservation Trust,
both through its management ofland which is in public ownership-either oflong standing
or by acquisition by the trust-and through its care and supervision and, in some cases,
management of privately-owned land, is to be congratulated for the manner in which it
has carried out its charter.
I place on record my appreciation of the excellent annual report that was presented by
the trust last year and, I believe, circulated to all honourable members. However, as I
discovered today when I went to the Papers Room to obtain a copy of the report, it is not
a report that is presented to Parliament. I believe it was a very professionally-produced
and excellent document. As the Minister says, by interjection, the graphics were good. It
was informative of an organization about which perhaps little is known in the community,
and it might be of advantage if steps were taken for the report to be presented directly to
Parliament, as are reports of many other organizations in this State.
I believe the amendment in the Bill to enable positive covenants to apply is likely to be
a useful device. Covenants are normally restrictive. They put upon the title restnctions
that something or other cannot be done. For example, one could not build a cream brick
veneer house in a fern gully, and that is a covenant that perhaps would be understood. It
would be more difficult to think of a positive covenant, but I imagine in relation to private
land which might be made available to the people of Victoria through the trust, it might
be possible to put on a positive covenant to :nstruct subsequent owners as to what they
must do with the land, not only what they must not do.
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It could be a very useful device, and I look forward to its implementation. I also look
forward to seeing some examples in due course of where it is providing an advantage in
the conservation of some of the unique areas of Victoria, which are often small, that
people who have laboured long and hard throughout their lives want to see continued in
subsequent ownership for the benefit of the people of Victoria.
I believe the concept of positive covenants should go some way towards fulfillin~ the
cherished desire by the owners for some measures to be put into practice. The NatIOnal
Party is pleased to support the Bill.

The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

MARGARINE (REPEAL) BILL
The debate (adjourned from March 19) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-This is an important and controversial
Bill. The market for table spreads, particularly their manufacture, is highly regulated.
Probably the two major commodities are dairy products and margarine.
The Government is attempting to deregulate the manufacturing of one sector of that
market, namely, the manufacturing of margarine. As I indicated, the Bill has been strongly
opposed by a number of groups, the major one being the United Dairyfarmers of Victoria,
whose opposition to this measure is understandable.
As honourable members have debated in this House on previous occasions, the dairy
industry is in a parlous state and many farmers are facing a very difficult future, not to
mention the difficulties they are experiencing in simply surviving.
The Opposition believes the dairy industry has every right to be concerned about the
Bill which, if agreed to, would allow the manufacturing of'margarine within Victoria. I
realize that it is claimed that there is not an expectation that the production of margarine
would increase Australia-wide; the measure would simply transfer some of the base of that
production.
When one examines what has occurred to the table spread market over the past twenty
years, one is concerned to note that, whereas twenty years ago, the consumption per head
of butter was some 10·6 kilo$fams and consumption per head of margarine was about 4·4
kilograms, today that situatIOn has reversed. Currently, butter consumption is about 4
kilograms per head and consumption of margarine is about 10 kilograms per head. In the
United States of America butter consumption per head has dropped to 1·4 kilograms.
If a similar trend continues in Australia, even assuming that the present consumption
of butter is reduced by only a further 50 per cent to 2 kilograms per head-that is 2
kilograms per head less than the current situation-it would represent a drop in Victorian
manufactured butter of about 32 million kilograms a year.
The alternatives that dairy farmers then face are that they either cease that production
or sell that production on overseas markets, which are currently paying some 50 per cent
of what the domestic market is paying.
In gross terms that would represent a loss to the Victorian Dairy Industry Authority of
$96 million. Admittedly, that is a gross figure. The net loss would be approximately $48
million, which represents about $5000 per dairy farmer.
As I indicated earlier, the dairy industry is restricted in that the liquid milk market,
which is the most profitable so far as domestic consumption is concerned, is restricted to
supplying the Victorian market, despite the fact that Victorian dairy farmers are able to
produce that milk more efficiently than any other State. The Opposition takes the view
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that they oUght to have access to those markets before they have a further burden inflicted
upon them by margarine being manufactured here.
If manufacturing of margarine is established in Victoria, undoubtedly it will lead to a
deal of competition for a larger share of the market, which will have a profound
Impact on the dairy industry.

~reat

As the Liberal Party has indicated on many occasions, it is not opposed to a less
regulatory approach by Government but it argues that the approach needs to be
symptomatic and positive rather than ad hoc, as this Bill seems to be. It is for those
reasons that the Opposition opposes the Bill.
The Hon. B. P. DUNN (North Western Province)-The Bill is far more significant than
many people might think. It has caused a great deal of concern within the dairy industry
in Victoria, which is horrified by the fact that, having p'assed through a period of low
prices and still being in a position of major economic dIfficulty, it is now perhaps to be'
faced, if the Bill is passed, with a new set of circumstances created by a price war among
margarine manufacturers and any new entrant into that field over the prices of butter and
margarine and the market share of those two products.
The National Party is deeply concerned at the effect that the Bill may have. I have tried
to analyse why the Government has introduced the Bill and there can be only a couple of
arguments that it has used in support of the measure; in fact, there is probably only one,
and I am not even sure that that argument is valid.
That argument concerns the Minister's statement that Victoria could develop further
jobs if the margarine industry in Victoria were further deregulated. Some doubt exists as
to whether, in fact, this would be the case. The United Dairyfarmers of Victoria contend
that there could be a marginal increase in the number of people employed if a new
manufacturer became involved on the local scene and more margarine were to be
manufactured here, but that would probably be offset by the loss of jobs among the other
manufacturers, and certainly it would be offset by the effects the move could have on the
dairy industry.
A generally held view is that a fairly fixed market share exists now between the margarine
spreads and butter. It basically runs at around the 70 per cent/30 per cent share of the
market.
There is a fair degree of opinion that the logical outcome of repealing the licensing and
regulation provisions of margarine production and distribution in Victoria would create
an immediate price war; firstly, among the margarine companies and any new entrant into
the field, who would be out to establish a market share. That would have the immediate
effect of reducing the price of butter in the shops and would probably have the effect of
adjusting the market share that butter has in the market-place.
Both of those pointers would be detrimental to the dairy industry, which is still fighting
to recover from the desperate situation in which it found Itself and which it is still facing.
Therefore, the National Party does not believe there will be any real gain in that regard.
Perhaps one could be led to believe it is in keeping with the Government's policy of
providing cheap food for the people of Victoria but at the peril of the producer. The
Minister should be aware that people in the community believe it is the policy of the
Government lo provide cheap food at the cost of the producer. Therefore, poor producers
in the community will be providing cheap food for the people. Everyone knows that they
cannot tolerate such a situation.
What other argument could there be for the Bill? Could it be that the oilseed industry in
Victoria will directly. benefit by this move? The oilseed industry is a developing one in
Victoria. Oilseed WIll be a vital alternative crop to our cereal $!"owers, dairy farmers,
irrigators and a whole range of people who are now producing odseed, which is a fairly
valuable crop and certainly a good alternative crop.
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The fact is, however, that the State is a significant importer of oilseeds. It does not grow
anything like the requirements that it has in Victoria for oil seed and it was pointed out to
me by the Australian Margarine Manufacturers Association-and I have had the situation
confirmed in discussions with the oil seed section of the Victorian Farmers and Graziers
Association-that all the oilseed produced in Victoria is crushed in Victoria and packed
into finished products within Victoria. Most of it, of course, goes to produce products
other than margarine-that is how the Victorian industry is structured. Most of it goes
into table oils, cooking oils and products of that kind.
At least 20 000 tonnes of various types of oil seed is imported into Victoria from other
States and approximately 10 000 tonnes of oil in the form of oil or seeds is imported from
overseas. This indicates that an enormous amount of room exists in the market for the
producers in Victoria. Therefore, we cannot, on the basis of restricting Victorian producers,
say that the Bill is necessary.
The figures quite clearly show that Victoria has been a relatively small producer. In
relation to sunflowers-about 10·5 per cent of the Australian production; rapeseed-23·7
per cent of the production and soy bean-l·8 per cent of the Australian production. This
is basically the production level for the 1984-85 season. It has been increasing steadily
and particularly the rapeseed crop is becoming quite significant in Victoria.
For the same year, figures given for those production details specifying production
percentages indicate that Victoria imported from overseas soy bean oil and seed equivalent
to 10 434 tonnes of oil. Therefore, there is a market for our local producers and, frankly,
one cannot say that it is because of restrictions on the production outlets that the Bill is
necessary.
Could it be on the grounds of price-that a better price should be paid to our oilseed
growers? I would be the first to admit that they deserve a reasonable price and a better
price than often is offered, but the price paid for these oils is basically determined by an
import parity price.
The world market sets the price for oilseed in Australia. Give or take a few differentials,
the oilseed market in Australia is basically in line with markets in the rest of the world. It
is well known that margarine manufacturers import significant quantities of cooking oils
and so on from overseas and will continue to do so if the local product is at a price that is
uncompetitive with overseas markets.
I do not agree with the situation that exists and I do not believe our producers, who live
in an economic climate that is considerably different from the climate overseas, should be
paid on the basis of depressed world markets. We know that unfair trading practices occur
because of the European Economic Community, the United States of America and other
large oilseed producers.
Frankly, I believe that factors other than the import price should be taken into account
in the establishment of an Australian price. However, the fact is that that is the criterion·
used and the Bill will not have any significant effect on that. It will not necessarily mean a
flow-on of higher prices to the producers, nor will it provide a larger share of the oilseed
market for this State's oilseed growers. Those two matters are influenced by factors outside
the Bill.
We are told that the Bill is necessary because more jobs would be available in processing
the products and that our oil is being sent interstate and coming back as margarine.
Admittedly, most of our margarine is supplied from interstate but our investigations have
shown that only a small amount of our oil goes out of Victoria and returns as margarine.
It is an often quoted theory that our oil is sent out of the State, that someone else is doing
all the work and it is coming back as margarine. Our understanding is that most of
Victoria's oil is processed here into a product other than margarine and is distributed all
over Australia. It is because of the way the industry is structured that margarine comes
back into Victoria.
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The Australian Margarine Manufacturers Association has developed a production system
in line with legislation already in existence. It has invested the bulk of its margarine
manufacturing plant in other States but it has approximately $60 million worth of
investment in plant in V~ctoria. That plant processes principally liquid oils that are ,then
distributed throughout all parts of Australia. The association currently has four refineries
and five packaging plants operating in Victoria and employs 270 people. Victoria is the
centre of bottled oil activity and approximately 70 per cent of all bottled and canned salad
oils for the consumer market is produced in this State for distribution throughout Australia.
It is a big industry but it is not aimed at the manufacture of margarine; it is aimed at
bottled oil and other areas of market production.
Why is the Bill before the House? I do not believe oilseed growers will gain significantly
by its introduction. If they will, the National Party does not know about it. I do not believe
it will create a massive rise in jobs, especially if it were offset by the effects of a margarine
price war. Frankly, the National Party sees no good reason for the introduction of the Bill.
As I said in my initial comments, dairy farmers in Victoria are horrified by it.
Mr Jim Saunders, the President of the United Dairyfarmers of Victoria, in a letter dated
4 April 1986, stated:
The Government's action has created an overwhelming wave of anger and distress from dairy farmers who
feel they have been deceived. misled and betrayed.
An electoral backlash against the Victorian Government seems inevitable and could well spill over into the
Federal arena. In fact, it would be against the interests of any political party to support the Victorian Government
in repealing this legislation.
The possible gain of jobs for Victoria by repealing the legislation is nebulous. There will only be a minor
transfer of jobs from New South Wales to Victoria and this needs to be balanced against the likely loss of
substantial employment in rural Victoria, coupled with the demise of many family farm business enterprises
which will cause a public outcry against the Government.

The UDV pointed out to the National Party a long time ago that this State has a large
section of the Australian dairy industry and has always produced-and this has always
been a problem-a large percentage of milk that goes into manufactured products. Any
change in legislation that related to margarine and butter and their usage would certainly
hit Victorian dairy farmers because so much of their milk goes into that product~on.
Over the years, the gradual decline in butter consumption to the present 30 per cent
share of the market has had a significant effect on dairy farmers. The UDV pointed out to
us in discussions a month or so ago that the dairy farmers of Victoria supply milk that is
manufactured into 85 per cent of Australia's butter. They are concerned that margarine
has replaced a fair proportion of butter sales over recent years. If the 4 kilograms a head
had not been lost to margarine there would be no surplus butter in this country at present.
It also pointed out that Victorian dairy farmers would have had an additional $17 000
revenue a farm, which would have helped them considerably through this crisis~ It may
not be reasonable to accept that contention, because the market-place must make its
choice, but the point is worth making. The UDV believes that if the Minister removes the
current restrictions on margarine in Victoria, new entrants to the market would use price
discounting through house brand supply to gain market shares, which would create a
wider gap between the prices of butter and margarine. I pointed that out in my initial
comments and Mr Saunders has also made the same comments.

A telex was received last week from Bonlac Foods Ltd, the second-largest dairy cooperative in Victoria, expressing concern at the proposed repeal of the Margarine Act. It
states:
The Board do not believe that any advantage will accrue to Victorian agriculture if this Act is repealed. In fact,
we believe that the even further intensification of the competition within the margarine industry will have a
deleterious effect on the price of butter, causing further difficulties to the butter industry already suffering severe
competition in its export markets.
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That is another area of opposition to the Bill. I have still to find a section of the Victorian
community that, firstly, will gain substantially as a result of the Bill and, secondly, wants
it. Admittedly, the oilseed section of the Victorian Farmers and Graziers Association has
had a policy in the past-and probably still has-for the repeal of the Margarine Act.
However, when one analyses the benefits that would accrue to its members, the Bill will
have a fairly insignificant effect. Margarine already has a market share and the Bill will not
increase prices because they are set on an import parity level.
Even though the National Party wishes to help the oilseed producers, and there is an
expanding market, the National Party can find no significant case in its favour.
The risk to the dairy industry is high. On balance, the National Party does not believe it
is worth risking the recovery of the dairy industry by introducing the proposed legislation
for the obscure type of benefits that might flow to oilseed producers and the provision of a
few more jobs.
The Bill should not have been introduced when the dairy industry, as the Minister well
knows, is struggling against world markets that are charging cheaper prices for manufactured
dairy products. Victoria in particular is struggling because of the large percentage of dairy
farmers in this State. If the Bill were to be introduced it should have been introduced at a
time of recovery not at a time of crisis.
The National Party cannot support the Bill. It has weighed up all the arguments and
believes the Bill is introducing a wild card into the pack. One does not know where it will
end. It will seriously disrupt the market and the pricing structure and people will be hurt,
especially dairy farmers. The National Party opposes the Bill.
The Hon. W. A. LANDERYOU (Ooutta Galla Province)-I enter the debate simply to
make a number of comments that are pertinent at this time. The House has just heard the
comments of the Leader of the National Party and it is appropriate that he should present
a point of view on behalf of those who earn their living from the land.
It is always pretty nauseating to someone with my background to hear such arguments
from the lips of National Party members who are constantly attacking the wage fixing
system in this country. That is the only area of the economy that National Party members
want to be regulated. When it comes to themselves or some section of the economy they
perceive they represent, the members of the National Party want every bureaucratic device
available to them to protect some perceived or real interest.

The House has just heard a speech which implied that, because Victoria has an efficient
milk industry, it should not compete with other States equally in the manufacturing of
margarine. The real conclusion that one can reach after listening to the comments of Mr
Ounn is that he was putting the arguments because he had to and not because he believed
them.
That is the type of speech that rural Victoria expects from the National Party. That is'
one of the reasons, along with the poor representation from that party in this place, that
has led to many of the in-built problems affecting rural Victoria.
The Government is attempting to put Victoria on an equal footing with other States.
The Government has acknowledged that consumer interest over a time has changed and,
with respect to the manufacture of margarine, we had a ridiculous, prohibitive clause in
Victoria.
The Hon. W. R. Baxter-There is no shortage of margarine in the shops.
The Hon. W. A. LANDERYOU-There is also no shortage of cheese. Is the honourable
member prepared to allow local cheese to compete? Members of the National Party want
it both ways. They want the tariffs removed from some manufactured products so that
farmers may buy them more cheaply at world prices. I understand that. However, I have
heard members of the National Party bleating about the price of lambs and saying that
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cartels operate in the market-place and tell farmers at what prices they should sell their
products.
I am hardly a champion of the private enterprise ethic! However, members of the
National Party pretend they are, except when the League of Rights tells them differently!
The comments of Mr Dunn were hocus-pocus and I do not believe he really believes those
arguments. By interjection, Mr Baxter is saying that this small section of the community
should be treated differently. He is saying that everything should be deregulated except
those policies that affect the farming community.
With the greatest respect, I point out that Mr Baxter is more intelligent than that. He is
advocating the candlemaker philosophy. Mr Baxter is saying that because some bright
spark invented electricity, one should protect the candlemakers!
I have some doubts about the claims made by the manufacturers of margarine with
respect to its health-giving qualities. As honourable members can see, I am not all that
concerned about those arguments! Some of the arguments put forward are nonsensical
and slowly and surely the fairly reactionary leadership of the dairy industry is starting to
realize that it will have to look elsewhere for advice-certainly the membership is-on its
economic and marketing problems.
That does not mean that one has to put one's head in the sand. If it is possible for the
Victorian Economic Development Corporation to allow the production of margarine
across the border in Albury, why cannot the same activities take place in· Wodonga under
the same corporation? Why cannot Melbourne produce for its own needs?
If Victoria can grow its own products, why cannot it compete with other manufacturers?
It is true that the others are well established and it is true that there may well be a floor
market introduced for margarine, but the consumer will benefit, and that is an ar~ument
that members of the National Party have constantly put forward concernIng the
manufacturing industry. Those who enJoy a high standard ofliving cannot compete either
because of the Dickensian attitude of the former Menzies Government and its approach
to the manufacturing industry, or the stupidity of some of the decisions made by Mr
Cairns when he was Treasurer or the nonsense carried on by Malcolm Fraser. Our
manufacturing industry is not in a position to compete as it might have been if it had not
been for some of the stupid decisions of the past twenty years.
The National Party argues that it does not want tariffs, but the Bill represents a
Government initiative to provide a small opportunity for some producers. It is not a
major king-size employer. To place it in a philosophical sense, the Bill should be warmly
embraced by the free enterprise members of the National Party.
The HOD. B. P. DUDn-We do not govern by philosophy like your mob!
The HOD. W. A. LANDERYOU-I only wish that the latter part of the statement were
correct. I am not sure that it is! The Government is doing what it thinks is best in the
given circumstances and I enthusiastically agree with it. If margarine were an illegal
product I could understand, but it is not. I cannot, for the life of me, understand the
argument put by Mr Dunn. I have noticed with interest over my years in this place that
members of the National Party seem to have more milk on their tables in the dining-room
than any other honourable members. However, that ought not to be the guide by which
one determines one's attitude to proposed legislation.
Simply put, a new industry is proposed by the Government for this State. It is a small
industry, but an industry that will allow Victoria to compete equally with other States. In
that context it seems absurd to succumb to all sorts of woolly thinking. I have employed
many economists in my time. If I placed twelve of them-and there would have been
twelve-in one room, I would estimate that they would arrive at thirteen different views.
I would not listen to those who say that we can grow a product in this State, transport it to
another State, manufacture it and bring back the finished product and the process will be
cheaper than sending the product to a local manufacturer.
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Just as meat in this State is better than in any other State, in the end we will produce a
manufactured margarine that will not only be pride of the State, but also the best in
Australia.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
19
Noes
20
Majority against the motion
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMier
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrGrimwade
MrHallam
MrHunt
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers:

Tellers:

MrMcArthur
Mrs McLean

MrEvans
MrKnowles
PAIRS

Mrs Dixon
MrMurphy

I

MrGranter
MrGuest

ESTATE AGENTS (AMENDMENT) BILL
The debate (adjourned from March 26) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-In 1980, the then AttorneyGeneral, the Honourable Haddon Storey, introduced a substantial change to the estate
agents industry or profession of estate agents and Parliament passed the Estate Agents Act
1980. The Bill at that time created considerable controversy for a host of reasons, but
generally had the support of all sides of the House.
One of the controversial areas at that time, which is continuing, was the grandfather
provision for the licensing of people who did not have formal qualifications but had real
estate experience over long periods in Victoria or elsewhere. Pleas were made on their
behalf to provide them with the ability to obtain full licences under the 1980 Act.
The provisions in the Act for the composition of the Estate Agents Board recognized
that at that stage two professional organizations existed: the Real Estate and Stock Institute
of Victoria-RESI-and the Real Estate Agents Association of Victoria-REAA. Under
the Act the institute had the right to nominate a panel of five names for the consideration
of the Attorney-General from which he had to select two to be members of the board and
the association had the right to nominate a panel of three names from which one would
be chosen by the Minister to be a member of the board.
Recently the two professional bodies amalgamated and became the Real Estate Institute
of Victoria. The REIV is a "professional" organization, particularly in dealing with
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members of Parliament, proposed legislation and associated professional affairs.
Honourable members who have had dealings with the RESI previously and the REI V
recently will testify to the work the organization puts into proposed legIslation affecting
their profession directly as a profession, or the work that they do, and I am sure that they
would be impressed by the manner in which those duties are undertaken. Of all professional
bodies, I believe the institute is the best prepared to deal with proposed legislation, the
quickest to react and its responses are measured and sensible.
Today Parliament has before it in this Bill recognition that only one professional body
is involved in the real estate agent industry. The Bill provides for the Real Estate Institute
of Victoria to nominate to the Attorney-General, as Minister in charge of the Act, a panel
of eight names, from which the Minister will choose three to become members of the
Estate Agents Board.
To that extent the measure was suggested and requested by the Real Estate Institute of
Victoria. The Government recognized the change in the professional organization of the
real estate agents. In correspondence with the Opposition, the profession has pointed out
the problems involved in providing a panel of eight names. Being a member of the board
is not an easy job. It is time consuming and the provisions of the Act relating to the
grandfather provisions I mentioned earlier, which are contained in section 14 (3)-despite
the fact that some people thought that they would be of interest for a relatively short
period-are still issues actively occupying the board at present.
Within the past couple of months I heard a judgment being given by the Administrative
Appeals Tribunal in a case in which a person who did not hold an estate agents' licence
was applying to be granted a licence under section 14 (3) on the basis of his experience in
the industry. He failed in his application, but he failed for other reasons.
In its letter to the Opposition the Real Estate Institute of Victoria pointed out that
because the job is onerous the process of receiving applications for licences is still taking
much time. There is little in the way of remuneration, so it is difficult to assemble a panel
of eight names. The suggestion that the institute has made, one in which the Opposition
sees merit, is that the number of names on the panel should be reduced to six. The panel
was previously large because it tried to provide a balance between the two bodies and their
respective memberships. The Real Estate and Stock Institute was a larger organization
than the Real Estate Agents Association of Victoria.
Whatever the reason, the institute now suggests that a panel of six members will be
enough as it is difficult to find people willing to nominate for selection. It also gives the
Minister a reasonable selection. As the executive director points out in his letter to me, it
would be irresponsible for the institute to include on the panel of nominees being submitted
any person who is not appropriate for appointment as a member of the board and who, in
addition, is not prepared to serve as a member.
I ask the Minister to consider changing the proposal to reduce the number of nominations
to six. The Opposition considers such a proposition is reasonable. Having said that, I
indicate that the Opposition supports the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-The Bill gives formal
recognition to the Real Estate Institute of Victoria. Some years ago there were two
professional associations: the Real Estate and Stock Institute of Victoria and the Real
Estate Agents Association. My understanding is that for the original proposals for selfregulation to be considered by the Government there were required to be two associations.
I pay tribute to the Real Estate Institute of Victoria and its two predecessor bodies.
I was associated with the institute as a licensed estate agent for many years and, in latter
years, as a Parliamentarian. I still have a licence, but it is not attached to any particular
firm. As a result of co-operation between the Government and Parliament, together with
the work of the institute and its members, the real estate profession has reached a high
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level of competence compared with when the principal legislation was enacted. The Act
has resulted in a high level of community acceptance and respect for estate agents.
The Bill proposes that a panel of eight names is to be submitted for the selection of three
board members. The panel is to be nominated by the Real Estate Institute of Victoria.
Formerly, each of the two organizations nominated panels for the selection of three board
members. Under the Act members of the board can be appointed for a maximum of four
years. However, it is Government practice to appoint board members for only one year.
At some stage it may be appropriate for the Minister to inform the House why the
Government does not avail itself of the opportunities provided by the Act to appoint
members for longer periods.
The new board must be appointed prior to July of this year, although the chairman has
been appointed for a three-year period. The National Party considers a panel of five or six
names would be adequate. It would provide ample choice to the Government. That
suggestion is in line with a communication I have received from Mr Brian Robinson, the
able executive director of the institute. There is good reason for suggesting six names
rather than eight names as the work of the board members has become onerous and time
consuming. Therefore, it will not be an easy task to obtain eight names when it is known
that only three people are required. I am not insinuating that the Government has an
ulterior motive concerning the background, sex, possible disability or ethnic background
of nominees. It is simply the workload of board members that I am considering.
The excessive workload is due to the operation of section 14 (3) of the principal Act
which ·relates to eligibility for obtaining a licence. Section 14 (1) states that a course of
instruction or examination as prescribed by the rules is necessary for the issuing of a
licence. Further requirements are four years' experience as a sub-agent and to have worked
full time as a sub-agent for three out of the four p'revious years. However, under section
14 (3) the board may determine whether the qualIfications and experience of an applicant
are sufficient for the issue of a licence regardless of having not completed the course.
This could be described as a grandfather clause because seven years have elapsed since
that provision was included in the principal Act. The retention of that clause has placed
an incredible burden on the members of the board. It means that the times of hearings are
lengthened and protracted, and made more difficult. Section 14 (3) is not achievin~ what
was intended. It can be said that it is undermining the work of the board and placlng the
consumer at risk.
I thought the Government, being of the Australian Labor Party, would desire to protect
the interests of the little person, the person who would not be able to protect himself or
herself. However, the provision allows somebody to become an estate agent without
qualifications and/or experience. The purchase of a home is probably the most important
and the largest financial undertaking upon which an individual or family embarks. The
Act is now so involved and detailed that it is essential that agents be fully qualified both
by education and experience, and be fully conversant with accounting requirements.
I shall refer to the annual report of the Estate Agents Board. Item 13 deals with statistics
of hearings under section 14 (3) of the principal Act. It states:
The following statistics indicate the number oflicensing hearings in respect to section 14 (3) held by the Estate
Agents Board from August, 1983 to 12 December, 1985.

A total of 134 applications were actually considered and the hearings completed.
The following category is most pertinent:
Applications granted where applicants have not passed any subjects of the prescribed course, have no other
relevant academic Qualifications and have not formerly held an estate agent's licence.

Six licences have been granted under that category. Five licences have been granted under
the following category:
Applications granted where applicants have not completed the prescribed course but possess other academic
Qualifications and considerable experience in real estate or a related field.
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I ask the Attorney-General whether he would like a similar situation in the legal profession.
Perhaps a law clerk who had been a good and faithful employee for five or six years, would
be considered as having had sufficient experience to practise as a solicitor? Would it enable
a nurse who had been working in the wards for some years to become a medical practitioner?
I know that may seem ridiculous, but that is the situation in the real estate industry under
the provisions of section 14 (3) of the principal Act.
The board has done its job reasonably well. Although I have outlined that, of the 134
applications received, licences have been granted to a number of people who have been
inexperienced and unqualified, the main demoralizing factor for the real estate profession
and the board relates to the provisions in the Act for appeals against decisions of the board
to be heard in the County Court and the Administrative Appeals Tribunal.
In making the following point I am not criticizing the judges concerned, but, rather, the
existing legislation. Of seventeen appeals, in effect, sixteen have been upheld. Nine appeals
were made to the County Court, of which eight were upheld and one failed. Nine appeals
were made to the Administrative Appeals Tribunal, of which six were upheld and three
failed; of the three appeals that failed, two of the applicants were allowed to complete only
two subjects of the sixteen-subject course to receive their licences.
I acknowledge that the board has been bending over backwards to do a proper job.
However, the appeal provisions have been the problem. I urge the Government to amend
the Act, or at least repeal section 14 (3). I claim that that provision is not necessary.
Victoria has by far the highest standards in the education of estate agents. In fact, no
courses exist in Queensland for real estate agents. Therefore, a Victorian is able to go to
Queensland, obtain without any education or training a real estate agent's licence and then
return to Victoria and obtain a licence almost automatically; however, at the same time,
people in Victoria are slaving away through three-year or four-year courses-and sometimes
it takes five or six years to complete the sixteen-subject course. My daughter successfully
undertook the real estate course and was reduced to tears over it on many occasions.
Therefore, who can condone a law that operates so unfairly?
As I said, the real estate industry is demoralized by the proposed legislation. I shall
move an amendment at a later stage, for which I have given my reason-that is, that six
nominations should be submitted for appointment to the board rather than eight, because
only three positions exist.
I have indicated that the National Party supports the Bill and wishes it a speedy passage,
as does the Real Estate Institute of Victoria. However, I hope the Government will accept
the very objective suggestion I have made about the number of nominees for appointment
to the board.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
Clause 4, line 13, omit "eight" and insert "six".

At present, three nominations are required from the Real Estate Institute of Victoria for
appointment to the board. The Bill suggests that there ought to be eight nominations. I
informed the House during the second-reading debate that being a member of the board
is a particularly difficult and time-consuming job.
I know that the Real Estate Institute of Victoria is finding it difficult to obtain the names
of eight persons who can devote the time that is required for the job. Therefore, it would
be quite responsible and in order to suggest that it would assist the institute and the real
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estate profession to reduce the number of nominations to six. At the same time, it would
provide the Minister with an adequate choice, in that he would still have six names from
which he could choose three. I believe the amendment stands on its own, and I commend
it to the House.
The Hon. J. H. KENNAN (Attorney-General)-The Government does not accept the
amendment because it is of the view that it is appropriate for the Minister to have a wide
choice. I believe the choice of three out of eight nominations is extraordinarily reasonable.
The Hon. B. A. Chamberlain-It is extraordinarily wide.
The Hon. J. H. KENNAN-The Government could have provided for three out of 100
nominations, but I thought it was appropriate to confine it to single figures.
The Hon. K. I. M. WRIGHT (North Western Province)-I believe the Attorney-General
has excelled himself. He has provided a particularly weak response to a responsible
amendment of the National Party. I am very disappointed at the attitude he has adopted.
My understanding was that the Legislative Council was a place where one could put
forward a responsible and objective case and that, if that case stood on its own, the
Government would be prepared to consider accepting it.
The amendment was negatived, and the clause was agreed to, as was the remaining
clause.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

TOWN AND COUNTRY PLANNING (MISCELLANEOUS
PROVISIONS) BILL
The debate (adjourned from March 26) on the motion of the Hon. J. H. Kennan
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition will not oppose the
Bill, although it is hardly enthusiastic about it; it could not be, for the Bill deals with one
aspect only of perhaps the most unsatisfactory episode in the whole history of Victorian
planning.
One party sought only to make improvements to his home. Neighbours sought only to
exercise their undoubted right of objecting to the effect that the improvements, as planned,
would, in their view, have upon an historic area and the enjoyment of the atmosphere of
the street in which the properties were situated.
On both sides there have been allegations of bad faith by other parties after the event,
and that is an easy interpretation to make. I do not accept that for one moment. I believe
on both sides innocent people were caught in an unfortunate web of circumstance.
What should have been a simple case of a hearing of an application, on the one hand,
and objections to it, on the other hand, in respect of two parties who both have rights,
escalated into five court hearings, three before the Supreme Court, one of them a very long
one and two before the Planning Appeals Board.
It was a situation which escalated out of all proportion and which, in the end, in a
simple domestic matter-a disagreement between neighbours-involved costs totalling in
the vicinity of$700 000. That is a frightening situation.
It is frightening to think that an owner who seeks to exercise his right to improve his
home can be faced with huge costs of this nature. It is frightening, equally, to think that
neighbours who want to object to what they believe to be the destruction of the amenity
of their area should end up facing costs of the kind that occurred here.
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What has occurred has occurred for two reasons: firstly, there was an understandable
error by the Melbourne City Council in failing to advertise the application; the failure to
advertise the application meant that neighbouring residents were deprived of their
opportunity to object and to have their objection heard and, secondly, there was a failure
of the law to provide an easy remedy by which the failure to advertise could have been
quickly tested and dealt with.
So there were two aspects of the problem: one an error by the city council, and, two, a
gap in the law, which ought to be rectified and which this Bill does not rectify.
I have said that an error was made by the city council, and the Supreme Court has said
that an error was made by the city council in failing to advertise the application.
I have also said it was an understandable error and I want to say that I do not personally
blame the planner who took the decision because the planner who took the decision was
faced with a sketch plan which had been consented to by neighbours. It was not a complete
plan of the full alterations as ultimately carried out, but, with the consents endorsed on
that plan, that planner naturally thOUght that there was little point in advertising. So I do
not blame him and nor can he be accused of the slightest lack of good fa~th.
Indeed, no one's good faith can be impugned. Everybody acted honestly and reasonably
as they saw it at the time.
As it transpired, the final plans were more elaborate and raised greater concern, and
there were others who claimed to be affected, too, beside the parties who had indicated the
initial consent.
.
In any event, the Supreme Court later found that the matter should have been advertised
and the decision not to advertise could not have reasonably been come to by a city council
which had adverted to all the relevant facts.
Against that background, it was not surprising that the residents who believed they had
been denied their right of objection sought to have the permits set aside on the ground of
mistake and the commissioners believed they could not do that because the permit had
been acted upon and it was too late to revoke the permit on the grounds of mistake.
That left the residents with the only course of going to the Supreme Court. There ought
to have been a simpler course; there ought to have been an opportunity-looked at with
the wisdom of hindsight-to go to the Planning Appeals Board, and I shall deal more with
that issue later, but their only opportunity was to go to the Supreme Court.
There was a preliminary hearing before that court and then a protracted further hearing.
Meanwhile, there were two other hearings before the Planning Appeals Board and later
there was an appeal to the Full Court.
So what in the total scale was a comparatively minor case between neighbours, each
exercising their right, turned into a costly nightmare which is likely to cost those involved
virtually all of their assets.
What does the Bill do? The Bill acts upon a request made some time ago by the city
council to enable it, in its discretion, to meet costs.
Strangely, the Government at the time was not very keen on that idea and did not act
upon it. Now, after considering it further, the Government has acted upon a requestwhich is now quite stale and about which the city council does not appear to be so
enthusiastic as it previously was-to enable the city council to decide whether it will pay
all or any part of the costs of all or any of the parties.
Council's original request springs from the council's recognition that the initial fault lay
in the council's office, although I have said that the failure there was a readily understandable
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one, not a blameworthy one in a moral sense, but an error of procedure which has led to
severe loss by innocent parties on each side.
If the Government believes a great injustice has been done, one would have thought
that the Bill might require the payment of costs or one would have thought that the
Government might well have contributed to the costs rather than burdening ratepayers in
~eneral. However, neither of those courses have been taken and the matter is left in limbo;
It will still be a matter for the council to decide.
The council will have to decide whether it will meet the whole or any part of the costs
between the parties and whether it will meet the costs of the lowest on the scale for what
are called solicitor and client costs, which are somewhat higher, or whether it will meet
the total costs that have been incurred. There is no certainty and the Bill gives none, nor
does the Bill acknowledge any responsibility on the part of the Government to help to
overcome what was a disastrous situation under the planning laws of this State, a situation
which ought never to occur again and which ought to have been the subject of proposed
legislation to ensure that it never could occur. The Bill, unfortunately, does not address
those problems.
The Bill provides that where an application for revocation of a permit is made on the
grounds prescribed under the Act-and each of those grounds can be summarized as a
mistake, fraud, non-disclosure or material change of circumstances-and the council
happens to be administered by commissioners at the time-which would be an extremely
rare event-the application for revocation shall be referred to the Planning Appeals Board.
That is a strange provision because rarely does the situation arise where the council will
be administered by commissioners.
One would have thought that if there were a case for referring such a case to the Planning
Appeals Board, that would apply whether the council was administered by councillors or
commissioners. The Government has seen fit to deal only with the case of commissioners
but not with the case of error by council itself. The Opposition does not propose to amend
that; it is the Government's Bill and the Opposition will accept that with reluctance,
although that aspect of the Bill appears to be illogical.
The Bill does not deal with the real issues brought about by the Wade house case. I shall
refer to those real issues: the Supreme Court held that the requirement for advertising was
merely an administrative arrangement which did not confer rights on any party. As one
involved in the administration of planning in the past, I have never seen the provision in
that light and I do not believe that was the intention of Parliament. The whole purpose of
the provision for the requirement of advertising is to protect the rights of the parties who
may be affected. To regard it as an administrative requirement only that creates no rights
is contrary to the purpose of the provision. Clearly, the interpretation given to the existing
provisions must be remedied to make it clear that the provision does create rights on the
part of other people. As Mr Landeryou interjected, that is its whole purpose-to create
rights. Unfortunately, the Bill does not do that.
Today I gave notice of a private member's Bill, and that Bill will deal directly with that
issue, as I believe any measure which seeks to learn from the lessons of the Wade house
case should.
Although the judge held that the permit was invalidly granted, he declined, and
understandably so in the circumstances, to grant a remedy because the costs to the innocent
Mr Wade, who had been seeking to improve his house, would have been quite
disproportionate to the detriment which the judge held might be suffered by other parties.
The lesson is that if one is seeking to establish invalidity, one ought not to have to go
through a lengthy process before the Supreme Court. The Minister for Planning and
Environment has foreshadowed that perhaps he may be able to help by amalgamating the
Administrative Appeals Tribunal and the Planning Appeals Board. I suggest that that is
not the answer; the answer is very much simpler. The answer is to provide, subject to real
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safeguards to prevent abuse, a simple right of appeal to the Planning Appeals Board where
it is alleged that a permit had been invalidly issued. That right should be exercised as soon
as practicable after knowledge is gained of the facts upon which the application is made.
To prevent applications being made merely to delay a developer so that someone else
can gain a commercial advantage, there needs to be a sanction and a safeguard. That
sanction and safeguard is a simple one; it already exists in the Act in respect of certain
other proceedings, and I refer to the provision of damages and costs in favour of the
developer if an application is refused. In that case, no one would bring an application
unless it was on very good and sound grounds. The Bill that I foreshadow deals with those
issues.
The Hon. W. A. Landeryou-Y ou are not suggesting those costs should be automatically
awarded?
The Hon. A. J. HUNT-No, it would be a matter of discretion if an application were
brought without a proper basis.
A Bill that seeks to deal with the problems arising from the Wade house case should
deal with those matters. My Bill does; the Government's Bill, unfortunately, does not.
A third issue that arises from the judgment in the Wade house case is not dealt with by
the Bill. I was surprised to find that a neighbour whose property abutted on the rear of the
Wade property and who claimed to be likely to suffer detriment from added bulk at the
rear of the Wade house because of increased overshadowing was denied standing. The
claim was held by the court not to have standing in that case.
The judge applied the English and subsequent Australian sophistication of the rules
relating to standing in a proprietary sense applicable to the right to apply to a court. The
principles which have traditionally been adopted in planning cases in this State are entirely
different. We have always believed that those in the area who consider that their properties
are detrimentally affected by a development proposal have a right to object to it, have the
right to appeal and have the right to be involved in litigation if any arises.
I acknowledge that the judge was dealing with a right of standing on a Supreme Court
application and not on a planning objection. Nevertheless, the rules that the judge laid
down are now likely to be imported into the planning system generally and the judgment
will be used by developers who want to exclude objections unless we restore the right of
objection and appeal which previously was believed to exist and which existed in actual
practice.
That requires amendment to the law. The Bill does not deal with it. Any self-respecting
measure seeking to remedy the problems of the Wade house case should do so, and the
Bill I have foreshadowed does. Aligned with that particular problem of standing is the
general question of the right of organizations and groups to appeal. By analogy I refer to
the Dutson Downs nuisance case where the local tourist group was denied the right of
appeal because of an error in the Government's legislation.
The right of appeal has been cut down rather that enlarged as the Labor Party's
conservation and environment policy suggested in 1982 that it would and should be. My
Bill seeks to restore the right of appeal which existed when the Government came to office.
None of the proposals should take the Government by surprise for I made them during
the tenure of office of the predecessor of the present Minister for Planning and Environment.
I suggested them to his office in a bipartisan spirit; that these are deficiencies in the
Government's Bill, deficiencies that will be addressed by my Bill.
One understands why I said the Opposition is not exactly enthusiastic about the
Government's Bill. Nevertheless, it will go a small way towards enabling the Melbourne
City Council to help rectify the grave injustice that has resulted to innocent parties on
both sides of the fence in a manner which everyone who has had anything to do with
planning regards as horrific. This situation oUght to be prevented in future but unfortunately
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this Bill will not of itself prevent it. Nevertheless, the Opposition wishes the Bill a speedy
passage.
The Hon. W. R. BAXTER (North Eastern Province)-It really is a sad day when it is
necessary for Parliament to deal with a piece oflegislation such as this. It is horrendous to
contemplate that a $30 000 extension to a home in Parkville could generate taxed costs of
$700 000, plus an unknown additional amount. It is extraordinary that the legal system in
Victoria could have involved delays in the court system which could contribute to the
build-up of such a massive cost burden and that the plaintiffs and the appellants could
have been in receipt of such appalling bad advice from the legal profession that they
pursued this matter ad nauseam and that they pursued the matter of false representation,
which they lost, in the Supreme Court and the Full Court, with the consequent award of
costs against them.
This is one of those Bills which is typically socialist in nature. If Mr Landeryou, who
has burst out into forced laughter, would listen to the substance of my argument, he might
be convinced to agree with it.
The Bill is extraordinary and is typical of the socialist mentality to spend someone else's
money to get out of a problem. That is exactly what the Bill proposes: to spend the
ratepayers' money to bail oneself out of a problem that certain people have got themselves
into, albeit perhaps sometimes in good faith. The Bill makes no attempt to limit the
amount that may be paid out by the ratepayers of Melbourne.
Clause 3 (3) states:
The Melbourne City Council may make a payment or payments from the town fund to meet all or any part of
the legal costs and disbursements of any of the other parties in the relevant case.

No attempt has been made to define the limit on those costs. Earlier I mentioned a
$700 000 taxed cost from the court yet the provision goes far wider than that. It is likely
to cost the ratepayers of Melbourne more than $1 million, if sub-clause (3) is acted on by
the Melbourne City Council. During the Committee stage I propose to move an amendment
which will at least place a ceiling on the amount that might be paid out by the ratepayers
of Melbourne.
The whole sorry saga of the Wade case should never have started. I suppose that
everyone agrees with that. Blame cannot be attributed in any great measure to the
commissioners of the City of Melbourne or Mr Noonan, the planner at that time, because
when he was considering the application for a grant for an extension he saw that the plan
was endorsed with the consent of the neighbours, Mr Nortini and Miss Chisholm. Surely
the planner, after noting that endorsement, would be justified in assuming there was no
significant detriment to another party and, therefore, under section 18B of the Town and
Country Planning Act the extension did not need to be advertised.
.
It was not until later that neighbours who lived down the road from the Wades-the
Thornes-took offence to the extension, as did Dr Falk, who lived across the right of way
at the back of the Wade's property. Subsequently, neither the Thornes nor Dr Falk were
~ven any standing by the court yet it was they who inveigled the immediate neighbours
Into taking the prohibitive· action and the action at law that subsequently led to this
horrendous legal bill being generated.
It is ironical that the two prime protagonists who took offence to Mr Wade's extension,
Dr Thorne and Dr Falk, were subsequently found not to have any standing in the case and
were not liable for any costs, yet the people who were unduly influenced and who had
previously given their consent to the extension were left holding the baby, so to speak.
It would be unfair if Parliament were to pass the proposed legislation as is. The measure
would establish an ugly precedent that could be used in future and could encourage other
people, busybodies or not, to take off to the Supreme Court to oppose people who had
obtained a planning permit from a responsible authority. They could be encouraged to do
so on the basis that they had nothing to lose because, if they happened to get into trouble
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or if they lost the case, the ratepayers would bail them out. The Bill puts that precedent in
place.
As I said earlier, the court awarded the costs against the plaintiffs and the appellants
because they failed on one of their principal leads in the case, the aspect of false
misrepresentation. The Supreme Court found that the Wades were exonerated from the
claim that they had perpetrated false representations, misstatements and omissions to
obtain the consents of adjoining owners in order to cause the council to grant an invalid
permit. The residents lost this issue convincingly.
The Full Court said that the allegations against the Wades had included "fraudulent
misrepresentation", that those allegations failed and that the courts have long so viewed
the seriousness of allegations of dishonesty as to compel an unsuccessful plaintiff making
the same to pay the costs of the defendant against whom the allegations are made. They
are significant findings by both the Supreme Court and the Full Court.
Parliament would be remiss in its duty if it exonerated the plaintiffs and the appellants
and enabled them to recover the total costs that they had incurred. That is what the Bill
proposes in its present wording. During the Committee stage I propose to move an
amendment that will put an upper ceiling on the cost by defining what Parliament means
by legal costs in terms of taxed costs between solicitor and client. I propose to move a
further amendment that will prevent the Melbourne City Council from paying the taxed
costs as between solicitor and client of the plaintiffs and the appellants. That does not
deny the council the opportunity of paying $102 000 taxed costs that the court ordered the
appellants to pay to Wade.
The Hon. W. A. Landeryou-It does from what you have just said.
The Hon. W. R. BAXTER-It does not. The reason the introduction of the Bill has
been delayed is because there has been considerable toing and froing with Parliamentary
Counsel to get the words right. My amendment will not prevent the council paying
$102 000 plus $7000 interest taxed costs that the court ordered the appellants to pay to
Wade. The amendment does not interfere with that, but it will prevent the council paying
to the plaintiffs and the appellants any of their own taxed costs as between solicitor and
client. That is only fair. Why should the ratepayers of Melbourne be required to pay the
total cost of this case and those who have instigated the case bear no cost at all? The
amendments I propose, which are equitable, address themselves to those matters and will
avoid placing an ugly precedent on the statute book.
I agree with Mr Hunt that the amendment to section 24 of the Town and Country
Planning Act appears to be irrelevant and narrow and applies only when the council is
placed under commissioners or administrators which, fortunately, does not happen often.
The amendment appears to be a sop or an attempt to attribute blame on to the
commissioners of the City of Melbourne. Surely the crucial matter that the Government
should address is to ensure that this problem does not arise in the future.
Assumptions have been made by many people, including the slanted and biased book
called The Wade Case, that, if the Melbourne City Council had advertised the permit
under section 18B, the permit would have subsequently been denied. There is no reason
to believe that to be so. The advertising of the permit would have alerted people to the
fact that they were entitled to lodge objections to the council, but that does not necessarily
mean that the permit would not be issued in any event. I place that on the record because
many people believe the council wrongly issued the permit and had the permit been
advertised it would not have been issued.
This unfortunate proposed legislation is far too broad in its concept as presently worded.
The amendments I shall propose to the Committee will tighten the proposed legislation
and avoid placing an unfortunate precedent on the statute-book and will, in any event, be
equitable to the parties concerned.
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For example, under the Bill there is no guarantee that the defendant Wade will receive
anything extra other than his $102 000 taxed costs that he has already received from the
neighbours, but the situation could occur, if the council wanted to be biased-and I do
not believe it would-that, under the Bill as presently worded, the council could agree to
pay all costs to the plaintiffs and appellants; that is, the $102000 paid to Wade, plus the
council's other costs, without any definition of what they are, but decide to pay Wade
nothing.
The Hon. E. H. Walker-The council would have a bunch of ratepayers to answer to.
The Hon. W. R. BAXTER-I am not so sure of that. If the council did that it would be
saving the ratepayers money, but it would not be fair to W-ade, who is the innocent party
in the case. Mr Wade has had his activities severely restricted by the appeal that was
subsequently pursued through the court. The last thing I want to do IS to have other people
compensated and Mr Wade left out in the cold. I am not suggesting that the council will
adopt that attitude, but there is nothing in the proposed legislation to prevent it from so
doing.
I have considerable reservations with the Bill but believe the amendments I shall
propose will put it into a form that the National Party could live with.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I have listened
with interest to the arguments put forward by Mr Hunt and I welcome the attention the
honourable member has obviously given to wider issues than the Bill deals with. I shall
certainly read his Bill with interest when it is brought forward.
Without pre-empting any course of action I may seek to adopt with Mr Hunt's Bill, may
I say that the Government is rewriting the whole of the Town and Country Plannin~ Act
with the view of bringing forward in the spring sessional period of Parliament a simplIfied,
plainly written piece oflegislation.
The Hon. B. A. Chamberlain-That was promised in early 1984.
The Hon. J. H. KENNAN-I know. I shall introduce this measure in the spring
sessional period of Parliament. Because so much of the work has been done by the
Minister for Agriculture and Rural Affairs, he has placed me in a position that I shall be
able to deliver the measure then.
In addition, the Government is examining the Building Control Act with a view to
streamlinin$ that area and with an environment effects provision to bring it into one piece
of unified, simplified legislation.
The Hon. B. A. Chamberlain-That is Liberal Party policy-that is good.
The Hon. J. H. KENNAN-We reach agreement on some things. This is together with
the issue I referred to in the second-reading speech on the role of the Planning Appeals
Board. I welcome the matters that Mr Hunt has foreshadowed and I will look forward to
that Bill with interest, both in the immediate context and the slightly longer term context
of the proposed legislation that the Government is preparing.
The clause was agreed to.
Clause 3
The Hon. W. R. BAXTER (North Eastern Province)-As I indicated during the secondreading debate, I believe clause 3 as it is presently worded is far too broad and makes no
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attempt to define what the legal costs are or to place any upper limit on those costs. While
many people have spoken about $700 000 as being the cost of the case-that is, the taxed
cost that the court examined-I shall indicate to the Committee what the costs really are.
These costs are interesting and ought to be recorded to demonstrate what appearing before
the courts can cost and how Parliament will need to address the whole of these costs. The
plaintiffs costs were made up as follows: one QC at $2000 a day for 34 days, total $68 000.
The Hon. J. H. Kennan-Was that Neil Brown?
The Hon. W. R. BAXTER-I am not sure who it was because I understand the delays
in bringing the case before the court were such that unfortunately the plaintiffs were
required to have seven different barristers for various reasons. I should have thought that
if a QC were to appear before a court for 34 successive days he could scarcely sustain the
same daily rate, and that a discount for quantity would be appropriate. The list continues:
one QC's junior at, say, $1300 a day for 34 days, total $44 200; solicitors at $1000 a day
for 34 days, total $34 000; transcript of the first case, $10 000.
I really think it is time the Minister examined how it could possibly cost $10 000 for a
transcript, particularly when not only were the plaintiffs paying $10 000 for the transcript,
but so also were the city council and the Wades-$30 000 for the same transcript. That
must be a rort, either by the Government or by someone, and it ought to be examIned.
The list continues: the preparation of an appeal book, $30 000-1 realize an appeal
book, presumably, is a fairly detailed document, bearing in mind the sort of resource
material that would have been available, but it seems fantastic for it to cost $30000;
solicitors' fees for three years, say, $100 000; stamp duties, telephone calls, letters and
other incidentials for three years, say, $5000; say, a total of $291 200 for the plaintiffs.
They were the taxed costs.
The city council incurred costs of $261 200 and Wade incurred costs of $213 200, all
made up similarly of extraordinary costs for barristers, and so on. It is amazing. There is
no attempt in this measure to define the upper limit of costs that the Melbourne City
Council might pay. Therefore, I move:
I. Clause 3, lines 14 to 15, omit "legal costs and disbursements" and insert "taxed costs and disbursements as
between solicitor and client".

That at least establishes a benchmark of what the upper limit of the costs will be. Parliament
owes it to the ratepayers of Melbourne to ensure that there is an upper limit on costs. I
understand, via a circuitous route, that the Minister has a problem with the word "taxed"
because some of the costs have already been taxed and it would be an expensive process
for working out what has to be done. If the Minister wants to substitute the word
"reasonable", I shall be happy to accommodate him.
The Hon. J. H. KENNAN (Minister for Planning and Environment)-I have listened
with interest to Mr Baxter's remarks and the amendment he moved and I understand his
concerns. I do not want to indicate that I am in any direct conflict with Mr Baxter. I think
the city council should pay only reasonable costs-taxed costs-and my only concern is
that it is some time since the litigation concluded, and I do not know whether the costs
have been taxed or remain to be taxed, but I know that getting them taxed can be an
expensive operation.
The provision gives the city council the discretion to pay costs and I would prefer, for
the reasons to which I have referred, to substitute the word "reasonable" for "taxed" in
the amendment that Mr Baxter has moved. I foreshadow that I have a problem, with
which I shall deal separately, with the second amendment the honourable member proposes.
If the amendment using the words "reasonable costs and disbursements as between
solicitor and client" were carried, it would enable the city council to make its own
judgment, and if there were a dispute about it, it would not prevent the city 'council from
taking the position that it would not pay costs that were not taxed. It would still give the
city council the ability to see that costs were taxed but, if all parties can agree on what is
Session 1986-12
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reasonable, it may save some further lawyer and court expenses in getting them taxed
because the taxation can be expensive. It can lead to a dispute and one then throws away
more costs in doing that. That is my only concern.
I do not disagree with Mr Baxter's concern to put a limit on it but I urge him to seek
leave of the Committee to amend his amendment to substitute the word "reasonable" for
"taxed".
The Hon. W. R. BAXTER (North Eastern Province)-I accept the logic advanced by
the Minister for Planning and Environment, particularly the second part of his logic that
if there is disagreement there is still an opportunity to have the costs taxed, so to that
extent I am not losing any of the ultimate sanction of my amendment and, certainly, the
last thing I want to do, bearing in mind the costs already incurred, is to fritter away more
money by arguing over what are reasonable costs.
I seek leave of the Committee to substitute the word "reasonable" for the word "taxed"
in the amendment that I moved.
The CHAIRMAN (the Hon. G. A. Sgro)-Is leave of the Committee granted?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Yes.
The amendment, as amended, was agreed to.
The Hon. W. R. BAXTER (Northern Eastern Province)-I move:
2. Clause 3, line 15, after "case" insert "other than the costs and disbursements incurred by the plaintiffs and
the appellants".

This is where I want to address myself to the interjection made by Mr Landeryou some
time ago because he took the view-and I can see that it could be taken by a bald reading
of this wording-that in fact I was endeavouring to deny the city council-The Hon. W. A. Landeryou-I was not going by the amendment but by what you
actually said. When you hear the tape, you will understand it.
The Hon. W. R. BAXTER-I shall be interested to listen to the tape and if I made an
error I will apologize to Mr Landeryou, but I do not believe I did. I am not seeking to deny
the council the right to pay those costs which the court ordered the plaintiffs and the
appellants to pay to the other party, Wade.
I understand that that amount is $102000 plus $7000 interest. Therefore, my amendment
does not interfere with the council's opportunity of refunding to the appellants the amount
of$102000.
~1y amendment deals only with the costs and disbursements incurred by the plaintiffs
and appellants. Obviously, they did not incur the $102 000 that the court ordered them to
pay to the Wades-that is not costs inculTed by them. Therefore, my amendment does
not interfere with the $102 000.

My amendment deals simply with the costs as between the plaintiffs and the appellantsand I point out to the Committee that they are one and the same, that they were plaintiffs
in the first case and appellants in the second-and their own solicitor. I do not believe the
ratepayers of Melbourne should be required to reimburse the litigants, the plaintiffs and
appellants, for costs they incurred in this exercise, of their own volition, particularly when
they lost the case relating to false representation, which was one of the tenets of their case.
As I said earlier, if these costs were to be paid by the ratepayers, a precedent would be
created. It would mean that people could go off into litigation on future occasions under
the belief, mistaken or otherwise, that, win or lose, they would be bailed out by the
ratepayers of that responsible authority. I do not believe that is a precedent honourable
members would want to put on the statute-book.
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That is why I have moved the amendment, but I repeat that it does not interfere with
the council's ability, ifit so chooses, to refund to the plaintiffs and appellants the amount
that the court ordered them to pay to the Wades.
The Hon. A. J. HUNT (South Eastern Province)-The Opposition cannot accept this
amendment for three reasons. Firstly, what Mr Baxter has sought to do has been to find
one party guilty and the other innocent. I believe the whole approach in which the Bill has
been presented is exactly the opposite; it is to recognize that the parties on both sides have
been caught in the web of circumstance.
I repeat that I have talked to parties on both sides, and I understand the passions that
are aroused; I understand that each party sees the other as somewhat at fault. However,
when one considers the matter, one finds that there were innocent people on each side
seeking to exercise what they conceived to be their rights, and they have been caught up
with the failure of proper administration of the planning law and the failure of the law
itself. Those people mayor may not, in a subjective sense, have done something that Mr
Baxter or I would not have approved of, but they have been let down by the administration
of planning.
Therefore, the first reason is that Mr Baxter's amendment involves a judgment which
this Committee ought not to be making. The Committee ought to consider it overall and
seek to recognize that there has been a grave injustice that needs to be righted.
My second reason for opposing the amendment is that it really strikes at the whole
purpose of the Bill, which is to create equity all-round. The third reason is that Mr Baxter's
amendment would be counterproductive in any event. The amendment seeks to protect
the Wade family, who, I agree, need protection, but no one else.
Faced with that situation, the city council, which is given discretion by the Bill, would
do nothing. How can one expect the city council to come forward and meet the Wades'
costs if the council could not also create what it conceived to be justice for the other
parties? The likelihood would be that the council would do nothing.
Mr Baxter obviously wishes to protect the Wades. However, the very result of his
amendment would be exactly the opposite because, if his amendment were carried, no
self-respecting council would engage in such a one-sided payment to one party, but not
the other.
Therefore, the purpose and the intent that Mr Baxter wants to achieve would be lost.
What is important about the Bill is that it does not just adopt the residents' case on the
one hand and the Wade's case on the other. It recognizes them all as having been victims
of error in the system. That is the only reason the Opposition is supporting the Bill; if that
objective were destroyed, there would be no point in supporting the Bill.
The Hon. J. H. KENNAN (Minister for Planning and Environment}-Ifl may say so,
Mr Hunt has lucidly expressed the reasons why the amendment is not acceptable. It is not
acceptable to the Government for the same reasons that it is not acceptable to the
Opposition. The amendment would destroy the very purpose of the Bill. This Bill has
been produced as the result of a unique set of circumstances.
I agree with Mr Baxter that the Committee would not want the measure to be used as a
precedent for parties who litigated ill-advisedly and in what one might describe as a
bloody-minded fashion, who, if they lost, might come to the Government of the day
asking it to legislate particularly for them. Mr Hunt agrees with that.
The Government does not consider this case as being able to be categorized as simply
as that. There are various explanations, and I shall not go into them now, because there
are many people to whom one should talk.
I might say that further litigation is occurring as a result of a book that has been
published. It may be that litigation in this case will go on for a long time and that more
people will be big losers in one way or another.
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The Hon. A. J. Hunt interjected.
The Hon. J. H. KENNAN- Yes; perhaps I shall talk to Mr Hunt later about the
circumstances under which advice was given on that matter. It is an interesting tale. I
might say that Mr Clive Evatt, senior is not dead yet-not in Melbourne.
The circumstances of the case are unusual, whichever way one considers them and
wherever one's sympathies lie. I have had discussions on this case with representatives of
both major parties at the Federal level, and I have received representations.
I point out that I began with a different outlook on the matter from that which I adopted
when I introduced the Bill in this place. One might say that one might have various views
about it. One certainly tends to waver, particularly if one is a lawyer-as well as if one is
not a lawyer. As a lawyer, one sees many cases where people have found themselves in a
mess because they have proceeded contrary to advice or because of bad advice; therefore,
one might not say that the Government should compensate them.
However, this case arose as a result of peculiar circumstances, and one can lay the blame
at the doors of some people. However, even if one takes that view, one must realize it
relates not only to one person or one group of people. One can say it was a peculiar
combination of circumstances. For example, if the judge had given an injunction at the
outset, the result might have been different. That is just to instance one step along the way
which was, in a sense, beyond the control of the parties. If the court lists had run a little
differently, perhaps the result might also have been different.
There are a whole lot of little things, apart from the parties and legal advisers-but in
conjunction with the parties and legal advisers-that led to this unusual set of
circumstances. For that reason the Government believes it is proper to introduce the Bill.
The Bill does not represent a case of the Government's saying that it will compensate or
that it directs the municipality to compensate. The Bill indicates that the Government
will give the council the power, effectively, to make an ex gratia payment in circumstances
in which it is not able to do so at present.
State Governments and the Commonwealth Government have a general power to make
ex gratia payments, and occasionally they do so. They can, if they so wish, make an ex
gratia payment to anybody for anything.
The Melbourne City Council does not have the power to do that and all the Bill does is
to give them, as a democratically elected body, the power to make, effectively, what is by
any other term, a very limited ex gratia payment.
That being so, the responsibility whether they pay the full amount of the reasonable
legal costs or less than that, and to which parties; or whether they make any payment at
all, rests with them.
The Bill does not give entitlement to anybody to claim costs, all it does is to give the
city council-the members of which sooner or later will face an election the same as
anybody else-the power to meet those costs and to make that payment. For that reason
also, it would be wrong to inhibit and restrict their discretion in the way that the amendment
seeks.
I have great sympathy with the concerns Mr Baxter has expressed, but I must say that if
this amendment succeeds, it will simply defeat, as Mr Hunt has said, the object of the Bill.
Although I am sympathetic to the notion; this must not be seen-and it is good that we
say this here-on the part of this Government or any political party which supports the
Bill as an indication to anyone else that their costs may be paid. You can bet your life that
I will receive letters-as I have already-saying "pay this, pay that, this is a hard case, pay
this one because it is a difficult dispute"; but this case is not to be seen as a precedent for
any of those other cases. The very terms of the Bill make it clear that it is limited only to
the Wade case.
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All it does is to give the council the power to make an ex gratia payment in those limited
circumstances; but to limit it further and to start drawing distinctions between the parties
and what part of the costs are to be paid really makes the Bill, in my view, not worth going
on with.
The Hon. W. R. BAXTER (North Eastern Province)-I have listened to the response
by the Leader of the Opposition and the Minister for Planning and Environment, and I
have not been convinced by their arguments.
Mr Hunt suggested that I was endeavouring to determine that one party was innocent
and one party was guilty. I was doing no such thing; but clearly one party lost the case and
not only did they lose it in the Supreme Court, but also they lost it at the Full Court and
surely equity and fairness would indicate that a party that loses two cases ought to bear
some of their own costs.
Mr Hunt talks about equity; what about equity for the ratepayers of Melbourne who are
being invited, at the discretion of the council, to pay the costs of the party that lost two
court cases and to exonerate them totally in terms of costs? It is hardly equitable to the
ratepayers of Melbourne.
He talks about no council making the decision to pay the Wade's additional costs over
and above the $102 000 if they were not able to pay the other parties' costs.
The Hon. A. J. Hunt-It is a fact oflife and you know it.
The Hon. W. R. BAXTER-I did not catch that interjection.
The Hon. J. H. Kennan-He said it is a fact oflife and you know it.
The Hon. W. R. BAXTER-I do not believe it is a fact of life at all. The Bill gives the
council the discretion to pay whom it wishes. The Melbourne City Council may make a
payment or payments from the town fund to any of the other parties in the relevant case.
The Bill does not say "all or none"; it does not say "each and every one"; it says the
council can make up its own mind as to whom it pays.
If the council makes the decision not to pay Wade's costs because it is not entitled-if
the amendment in my name is carried-to pay the plaintiffs and aepellants additional
costs, that comes within the discretion that we are giving under the Bill and that is how it
should be. If it makes a decision to pay Wade's costs, that again is up to it. It is a discretion
that we are all talking about giving to responsible authorities, the municipalities.
For Mr Hunt to say to me that they could not pay one without the other is immediately
assuming that-The Hon. A. J. Hunt-I didn't say that, I said they won't and that is a fact of life.
The Hon. W. R. BAXTER-That is immediately assumin~ that they are going to pay
up on every count and that is not what the Bill says. We are gtving them a discretion and
in terms of equity', bearing in mind that the persons who lost the case-and it does not
mean they are gUIlty, it simply acknowledges that they lost two cases-ought to bear some
of their costs in fairness to the ratepayers of the City of Melbourne and in terms of
precedent. The amendment in my name ought to be sustained for those reasons.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-I oppose the amendment
because it seems to me that the disappointing feature of this discussion-and I have
listened attentively both to the Leader of the Opposition in this place and the AttorneyGeneral-is that Mr Baxter does not seem to even have understood the central thrust of
what the Government is endeavouring to do.
Although I would be the first to concede that local government should have a general
power of competency-and I suppose for that reason I am attracted at least to this initial
step by the Government in respect of one council over one matter-the appalling thing is
that while Mr Baxter has attacked the question of cost and inferred that people were busy
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bodies because they were concerned about what was happening in their own neighbourhood,
nobody questioned why it is that the entire planning process with respect to the alterations
to one small house in the inner suburb of Parkville could end up incurring the massive
garish bill and legal costs that this particular exercise did.
On the occasions that I have listened to those who claim to understand the planning
process, it has always been an attractive feature of those discussions that the attempt was
made by the previous Government and by the present Government to minimize
participation by the legal profession in that process.
The Hon. J. H. Kennan interjected.
The Hon. W. A. LANDERYOU-I will not respond to that interjection because it
seems to me that that is where it belongs-in the caucus room; but it seems that the
difficulties that the Attorney-General may have with the course that he proposes to take
could be effective ifhe listened to what was put to the Committee earlier this afternoon by
the Leader of the Opposition in this House.
It seems to be a fairly appealing course with respect to that aspect. However, to refer to
the amendment that Mr Baxter has moved, it seems to be grotesquely unfair to suggest a
principle of giving the municipality the power to make, as the Attorney-General puts it,
an ex gratia payment and indeed councils are entitled to do that in a whole range of
activities.

In my view, they ought to be entitled to do it in a properly restructured manner as a
matter of course. Let us hope we do not end up with another barristers "banquet" to find
out what the reason is that he has agreed to earlier; but the Government has said it will
keep a watchful eye on this process, and perhaps, more importantly, the Minister has
indicated that the Government will review the entire process.
I hope the Government does this and I hope that when the review comes to this
Chamber, honourable members ensure that citizens, whether they are in the medical
profession or whether they are ordinary citizens, will have the right to go before the various
planning authorities and argue their case without the threat of Supreme Court decisions,
or Full Court decisions for that matter, and argue them in the sense in which the ordinary
citizen can afford the process; because a planning process that deters citizens by way of the
impost of legal costs, is not a fair system; it is designed for only the wealthy in our
community who can use the threat of outrageous legal costs to penalize, prohibit and
frighten people into submission.
I do not want to make a judgment about this issue; I am as confused as anybody and I
have not had the advantage of reading the biased and prejudiced book to which Mr Baxter
referred. I do not know whether it is set down or not but it is subject to litigation so I do
not want to refer to it other than to say that the Government is dealing with the entire
planning process in a global sense and, although that process is proceeding, we have a
particular problem, which has taken a considerably difficult course through Government.
Although Government has been a bit long winded with it, the problem has finally been
addressed and the Government believes, the problem having been addressed, that this is
the only fair and reasonable approach, and in the end, the determining authority, as to
how and what should be paid, should be the authority that has to meet the bill.
In that context, the Government has taken the only sensible approach available to it.
To limit the Act in the way this amendment proposes seems to be against the whole spirit
of what the legislation requested by the council seeks to achieve.
I believe I have put the argument that the vast majority of people in the community
would support. The planning process should not be so prohibitive as to approach a cost of
$700000 in litigation. The planning process should enable the ordinary citizen to approach
the various tribunals without having to engage a Queen's Counsel or a solicitor; a person
should be able to take a general and honest approach to solving the problem.
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The Government is taking an honest approach towards solving a difficult problem. It is
not easy to get proposed legislation through any party room and I can understand what
must have led to the amendments moved by the National Party.
The Committee divided on Mr Baxter's amendment (the Hon. G. A. Sgro in the chair).
Ay~
5
31
Noes
Majority against the amendment
AYES
Mr Baxter
MrDunn
Mr Hallam

Tellers
Mr Evans
MrWright

26
NOES
Mr Arnold
Mr Chamberlain
MrConnard
Mrs Coxsedge
Mrde Fegely
MrGrimwade
MrGuest
Mr Henshaw
MrHunt
MrKennan
MrKennedy
Mrs Kirner
MrKnowles
MrLawson
Mr Long
Mrs Lyster
Mr McArthur
Mrs McLean
MrMacey
MrMiles
MrMurphy
Mr Pullen
MrReid
MrSandon
Mr Storey
MrVan Buren
Mrs Varty
MrWalker
MrWhite

Tellers
Mr Birrell
MrMier

The clause, as amended, was adopted, as was the remaining clause.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.
The sitting was suspended at 6.30 p.m. until 8.3 p.m.

FUTURES INDUSTRY (APPLICATION OF LAWS) BILL
The debate (adjourned from March 26) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The purpose of the Bill is to
extend the national co-operative companies and securities scheme to include the futures
industry. The futures industry is a highly sophisticated form of gambling; in fact, there are
people in this House who indulge in the sport of kings and the odds in the sport of kings
are a lot better than those in the futures industry.
The objectives of the Commonwealth legislation, which this Bill is adapting to the local
situation, are to regulate the establishment and the maintenance of futures markets, the
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making of futures contracts and to ensure that investors in the futures industry are
adequately protected and informed. It seems ironic that the Attorney-General should talk
about wanting to ensure that they are adequately protected and then, in his next breath,
point out that 85 per cent of those who get involved in this industry lose their money.
There are certainly provisions in the Commonwealth legislation for those who ~et
involved in this high-risk industry to have more information about what they are gettmg
into. Someone has suggested that trading in futures is like a ride on a giant rollercoasterone moment one can be making a fortune and the next moment one may be losing it.
The Hoo. B. P. Duoo-That sounds like farming.
The Hoo. B. A. CHAMBERLAIN-Yes, except that few fortunes are to be made today
in farming. There are fort\lnes to be made in the futures industry but one must be lucky;
using the Attorney-General's figure, one has an 85 per cent chance oflosing money.
It is interesting to get to the character of this Bill and realize that to authorize futures
trading currently requires an amendment to the Lotteries Gaming and Betting Act because
trading in the futures industry under current definitions is a lottery. The odds are much
worse than they are in Tattslotto, but the rewards, if one happens to strike it lucky, can be
substantial.
A number of things are proposed to be done by the Bill. Generally, the way it will
operate, is that if one conducts a futures market-that is a market or exchanse in which
futures are regularly traded-the approval of the Ministerial Council is reqUIred. If one
conducts a futures exchange-that is a company that maintains a futures market-the
approval of the Ministerial Council is required. If an entity is a futures association-that
is, an association whose members deal in futures contracts-approval of the Ministerial
Council is required. If one is a clearing house-that is a person who registers futures
contracts made on futures markets-approval of the Ministerial Council is required. If
one is a futures broker-that is, if one deals with futures contracts on behalf of others-or
one is a futures adviser-that is, one who gives advice to people on futures contracts-or
representative of those people, one must be licensed by the National Companies and
Securities Commission.
It has been suggested that the proposed legislation is unnecessary and the Law Institute
of Victoria has suggested to the Federal Attorney-General that this Bill should not be
enacted because no one is able to demonstrate the need for it. It says that the Bill is another
case of over-regulation. It is interesting that some views have been put to the effect that,
in fact, the Bill is unnecessary because existing legislation for the securities industry-that
is the Securities Industry Act-could be remodelled to cover trading in futures contracts
and in fact there is already dual regulation.
The Federal Attorney-General's response to that is that dual licensing and dual regulation
is required because of the different natures of the futures and securities businesses and that
the use of the Securities Industry Act to regulate the futures industry would not work. So,
there is doubt about the necessity for the Bill, because it is suggested that there is already
duplication in control.
It is necessary for the House to understand just what is a futures contract. It is an
agreement either to sell or buy a specified quantity and quality of a commodity at a
specified time in the future at a fixed price. That can be applied to a whole range of
commodities including gold, wool and wheat.
Up to now the futures market has been almost solely centred in Sydney. However, the
Bill will enable the establishment and regulation of a futures market in Melbourne. An
interesting article on the futures market appeared in the Age on 31 March and dealt with
the fluctuations to which I referred earlier. The article stated, inter alia:
For the small trader, the futures market can be like a worldwide gambling den where the price of orange juice
in Florida, the cost of 100 ounces of gold in New York, or the sale of red beans in Tokyo are little more than
chips on a faro table. But, .... the main reason for the existence of the futures market is the fact that the prices
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of commodities fluctuate, often rapidly and within wide ranges, and that producers and users of these commodities
wish to avoid the uncertainty which this fluctuation brings.

Often the people using the futures market are the producers of the commodity. They can
use the market in such a way as to hedge themselves against fluctuations in the market,
especially downward fluctuations. The article continues:
Speculators and hedgers are the two types of people involved in the futures market. Hedgers are producers or
consumers of commodities, whether the goods be wool, cattle, gold, wheat, bank bills or green pieces of pig called
pork bellies, who use the futures market as a hedge to protect themselves against price changes.

Victoria is now in a new ball game. The Governments-both Federal and State-apparently
see the need for more regulation. The view that has been put by those who do not share
that view is that the people who are actually involved in the industry are the high rollers
with substantial funds who have the ability to obtain advice on matters and would not
rely on the provisions of the Bill anyway.
As I said, the Bill proposes that there be certain information supplied to a person
dabbling in this market. A futures broker will be required to provide his client with a
disclosure statement similar to that provided in the United States of America, together
with a document that includes the nature of a futures contract and which sets out the
client's obligations and specification and details of the essential terms of each kind of
futures contract in which the broker deals.
The ironical thing is that the Minister is saying to the House how the Bill will regulate
the market and provide a measure of protection for members of the public who enter the
market. He has already told the House that the chance of losing money is 85 per cent. I
am not sure what protection the Bill will give or whether it will improve those odds in
favour of the punter. However, there is no doubt that this is-for a limited number of
people-an area where there is now considerable interest in the business world and will,
in effect, provide a form of insurance to those trading in commodities as well as providing
avenues of speculation for those who have spare money.
The Opposition does not oppose the Bill. It does not support it enthusiastically, because
it has some doubts as to its need. It appears to be another case of over-regulation but,
given that it is the result of a joint agreement between State and Federal AttorneysGeneral, the Opposition will not oppose the Bill.
The Hon. R. M. HALLAM (Western Province)-At the outset I indicate that the
National Party supports the Bill based not only on its own investigation as to the framework
of the Bill and its effects in the financial market, but also more especially on the fact that
the senior executives of the Stock Exchange of Melbourne Ltd have given it their formal
nod. The National Party acknowledges that the industry has been consulted in the
formulation of the Bill and that the views of the industry have been faithfully encompassed
in it.
The futures industry is in its infancy in Australia and commodity trading goes back only
as far as 1960, when It got a fairly tentative birth as the Sydney Greasy Wool Exchange.
The first futures contracts were traded in Victoria as recently as September 1985 under
facilities provided by the Melbourne Stock Exchange.
None the less, although it is a new industry, it has become an important part of the
Australian finance scene. The growth rate has been spectacular in recent times. The
second-reading notes instanced that three new contracts will be introduced and allowed to
trade in Victoria during this year.
As my colleague pointed out, a futures contract is simply an agreement to buy or sell a
specified quantity and quality of a commodity at a specified time in the future at a fixed
price. In effect it is a punt against movements in the price of a commodity over an
intervening period. It is by nature highly speculative. The second-reading notes point to
the fact that 85 per cent of those who enter the market incur losses. I suppose the
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fundamental question is: why do people enter the market if the expectation is to incur a
loss?
The real value of the market is that it provides a hedge. Investors can layoff their
investments in a similar fashion to a bookmaker, if they like, to reduce the potential loss.
If one examines the loss of a particular futures contract in isolation, it may give one a
misguided view of the value of the contract because it may well be that, by taking the
futures contract, a far greater loss was avoided by so doing-in other words, by hedging
the investment.
The central point is that when a futures contract is purchased, only a small proportion
of the value of the contract is actually paid. Therefore, the investor has access to the
balance of that value in the interim. It is true that he will have to find the balance of that
value at the appointed time, but until then the bulk of the value is available for alternative
investments. That is the great value of a futures contract.
For the entire currency of the contract it enables those additional funds to be channelled
into other areas, for example, into equities. That must improve the general turnover in
the market and thereby must improve the efficiency of the market. The larger the turnover,
the greater the activity on any market and the more accurately the market will react to
external factors and capture the views of investors.
It is a truism, but it is pertinent that market sensitivity must improve with any increase
in volume. Although the futures market is separate and has no direct connection with the
share market, it has an influence and an impact on the share market, even if only by the
type of proxy relationship I outlined.
The only legislation applying in Victoria to this point relating to futures is that of the
Lotteries Gaming and Betting Act 1966, which was amended in 1984 to allow the Stock
Exchange of Melbourne to commence trading in futures contracts. That amendment
allowed the exchange to be relieved from the obligation of the Act principally because the
rules of the exchange itself met certain requirements in criteria and also because it could
be demonstrated that the market was operating in the interests of the public.
The Bill replaces the existing arrangement and introduces a regulatory code which will
be applied in Victoria. That is in line with national legislation and, more importantly, in
common with proposed legislation that will be introduced in New South Wales. There is
a perception that the introduction of the Bill will improve the protection mechanism
afforded to investors. I have some doubt about whether that will be the ultimate effect in
real terms, but because of that perception I am persuaded that the Bill should be introduced
now so that investment levels will not be, diverted away from Victoria.
The Commonwealth legislation to which this Bill applies in Victoria ensures a number
of things. Firstly, it ensures that the National Companies and Securities Commission has
adequate powers to carry out the supervisory function as it has had allotted to it. Secondly,
the Bill provides for powers to inspect books of any person or corporate body involved In
the market. It enables the commission to seek explanations of any person entering the
market and, when necessary, to order investigations.
Thirdly, it establishes the Futures Consultative Council which comprises professional
people from the market who will take up an advisory role on development investment
within the market. The Bill requires that brokers and advisers should be licensed and
covers the situation where those licences could be revoked or suspended. It also provides
for accounting for clients' funds and the conditions under which that accounting system
will be audited.
It is important that the central onus and responsibility should be directed to the exchanges
and clearing houses to regulate, through internal procedures, all mechanisms which will
establish and maintain an orderly and fair market. I am advised, on good authority, that
that objective will be achieved by the Bill and that it will be done with minimal disruption
to the market.
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I now turn to the second-reading speech of the Attorney-General. He spoke about the
non-prohibition or regulation of market manipulation for which there is far greater potential
in the futures market than on stock exchanges. He also spoke about the existing le~islation,
such as it is, which leads to the inference that there has been widespread mampulation
under existing arrangements. I make it clear to honourable members, particularly on the
advice of the Melbourne Stock Exchange, that its code of practice covers misleading
practices and undesirable situations and practices. I do not wish to convey the impression
that there has been widespread abuse or manipulation under the existing arrangements
because that clearly is not the case.
The Attorney-General also stated that a number of serious insolvencies of futures
brokers had occurred. The advice I have received is that none of those occurred in
Victoria, and it is important that that point be made clear.
In terms of the potential loss an investor might suffer through broker insolvency, it is
important to note that the Bill establishes a fidelity fund of $500 000. However, that
$500000 has been transferred from the existing fidelity fund of the Melbourne Stock
Exchange. I am sure that fund has been earmarked for restitution for anyone who suffers
loss resulting from default, defalcation or fraud from any member of the futures exchange.
I make the point that the same protection mechanism applied under the previous
arrangement before the funds were transferred.
The National Party is persuaded by the argument for separate legislation and supports
the introduction of a regulatory code on Victoria's futures market. The National Party
believes that must enhance investor confidence and, based on that premise and the attitude
of the Melbourne Stock Exchange executive, it is pleased to add its support to the Bill.
The Hon. J. V. C. GUEST (Monash Province)-I had hoped the Attorney-General
might give his commendable degree of attention, for which he was praised in the Australian
Financial Review as Chairman of the Ministerial Council, to the debate. Now that he is
no longer chairman, he should continue to pay close attention to corporate and securities
law which is still in a state of development.
The Hon. J. H. Kennan-I am making a major speech on that this Friday; I will send
you a copy.
The Hon. J. V. C. GUEST-I shall be pleased to receive a copy. I ask the AttorneyGeneral to pay specific attention to the futures market now that it has been decided that it
needs to be regulated.
The Hon. J. H. Kennan-You could recover your fortune!
The Hon. J. V. C. GUEST-I do not know why the Attorney-General needs to make
fatuous remarks that everyone cannot help but hear.
The PRESIDENT-Order! I suggest that Mr Guest ignore the interjections of the
Attorney-General.
The Hon. J. V. C. GUEST-I am asking the Attorney-General to pay attention to the
possibility of developing further this area oflaw. Now that it has been decided to regulate,
it would be a good idea to pay attention to the composition of the all ordinaries index
which was probably a material factor in the coup brought off by the National Mutual
group fund managers over several months leading up to the end of the March quarter. The
Attorney-General may be aware that it was alleged that the National Mutual group funds
made a profit of between $60 million and $100 million by recognizing the way that the
index futures market works.
It is clear that the company carried out its calculations competently. It recognized that
a simple mathematical proposition could be relied on and that the successive quarters'
index future price was too low and it would pay to buy the index futures and invest the
balance of the money-$98 000 out of every $100000 which a single contract for the
indexed futures represented on the market-at the high rates of interest which prevailed
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then. The company decided it could not lose so long as it closed out its futures contract at
the end of the quarter, once it was no longer possible to roll over the futures contract to
the next quarter on the same mathematically favourable terms.
There is nothing wrong with that. Once that is understood by the other players in the
market, the calculations of all players will be made with greater sophistication or refinement
and the opportunities for big coups will probably not be there.
The point which is rather disturbing is the possibility of manipulating the physical
index-the day-to-day index of current share prices, and consequently the futures Index
as well. The all ordinaries index, which is the one traded on the futures market, is made
up of some 270 listed shares. Some of the larger companies have a weight which is up to
3·5 per cent of the total weight in that index. The weight varies from time to time, almost
continuously, as the total market capitalization of each company changes, according to
the prices paid for shares.
Obviously, those 270 companies in the index differ in weight-perhaps from 3·5 per
cent for Broken Hill Proprietary Co. Ltd, down to 0·2 per cent or 0·1 per cent for the
companies that are at the low end of market capitalization. It is to this area that I should
like the Attorney-General to direct his attention because I am asking him to keep his eyes
on developments in these new areas of regulation of the securities industry.
The market can be manipulated if the price offered by the buyer on the market is the
price used for determining the contribution of that particular company's share price to the
index. As a matter of mathematical logic one might say, "Let us bid up the price of BHP,
CRA, the banks, Western Mining and so on as at the end of the quarter we can boost the
index price to suit us for the purposes of closing our futures contracts on the index and
gaining the largest possible profit". However, it may not be the best way for it to be done;
that may require too much money to be spent.
It would make more sense simply to offer to buy $5000 worth of small trading companies'
shares late in the day if the rules for the construction of the index allow for sales to have
that effect which would obviously be desired, namely, that there would be a disproportionate
rise in the index. There seems to be considerable evidence that something like that
happened on the second last tradin$ day in the March quarter, which was 26 March this
year, and such trading has led to senous consequences.

The point I convey to the Attorney-General is that if he wants a futures market to
flourish he must not frighten off people who do not have hundreds of millions of dollars
behind them. They should not be concerned that there are little tricks with the rules that
can be taken advantage of by full-time professionals who have considerable sums of
money behind them-maybe not by people with money behind them but by those who
are willing to take a punt because they are men of straw and can buy and sell a few hundred
contracts. After all, 100 contracts can be bought or sold for $200 000. A number of
brokers- I am aware of at least one-will allow that, or most of it, to be financed out of
the broker's own account at 22·5 per cent interest.
I am concerned that in the light of recent publicity about the National Mutual group
fund managers success, a number of potential users of the futures market could be put off
by the fear that they will be caught out as even professionals are obviously caught out. It
is for that reason I hope the Attorney-General, who has to stand in as a proxy for
Parliament in the workings of the Ministerial Council dealing with the law relating to
companies and securities, will keep this in mind as well as the necessity for following the
work that has already been done under his chairmanship during the period of his office as
Attorney-General. Since he ostentatiously does not listen to honourable members, I hope
at least somebody in his department or on his staff directs what I have said to his attention.
The motion was agreed to.
The Bill was read a second time.
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The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

I was not intending to speak on this motion, but it was suggested, by interjection from the
Opposition, that there had been a discourtesy, and it was my discourtesy. I apologize to
members of the Opposition for failing to thank Mr Hallam, Mr Guest, Mr Chamberlain,
Mr Reid, Mr Lawson and Mr Knowles; for my lack of courtesy in not thanking them for
their support and interest in this Bill. I apologize for the lack of courtesy that I usually
display towards them.
The motion was agreed to, and the Bill was read a third time.

STATE BANK (AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-The Opposition supports the Bill. It
extends the commercial competence of the State Bank by allowing the Treasurer to execute
a guarantee in favour of any institution, person or body, which may include not only those
who have lent or advanced money to the State Bank or acquired some negotiable security,
but also secondary purchasers or secondary lenders, as they may be called and those who
have subsequently acquired debentures or other securities issued by the State Bank, so
that they are covered by the Government's guarantee as well as the original provider of
funds for the bank.
The purpose of the Bill is to ensure the guarantee for secondary lenders, as I call them,
is available overseas for overseas borrowings and fund raising. There is no doubt that the
State Bank Act as presently drawn has been put together in a piecemeal fashion and,
probably inadvertently, the existing provision for a guarantee of overseas loans does not
extend beyond the original lender.
The purpose of the Bill, as I described it, is to be effected by the words, "the Treasurer
may execute a guarantee in favour of any institution, person or body guaranteeing the due
repayment of money so borrowed or reborrowed".
I had a doubt about the efficacy of those words to achieve the purpose. It seemed to me
that the words "in favour of any institution, person or body" meant that it had to be a
named or specified institution, person or body and, therefore, although the drafting of the
Bill amends the relevant sections of the principal Act, it would not actually extend
guarantees beyond the original lender. I put this to the Chief Parliamentary Counsel whose
answer was that the guarantee which was executed could be an assignable guarantee.
Although I have not satisfied myself independently that that is a completely satisfactory
answer, it seems a reasonable assurance has been w,ven to this House and honourable
members concerned with the technicalities of the BIll, that it will achieve its purpose. In
any event, that is for the Government to ensure.
The economic result of the Bill is to allow the State Bank to borrow more cheaply
overseas than it would otherwise be able to do. Obviously the highest security is derived
from Government guarantees, and the inverse correlation between security and the rate
of interest will enure to the benefit of the bank when the Government's guarantee applies.
I do not accept the argument that there is some special vice from the point of view of
societies as a whole in allegedly unfair competition which the Government guarantee
creates. I see a slightly different problem about the Government's guarantee.
The Hon. B. P. Dunn-Would you sell off the State Bank?
The Hon. J. V. C. GUEST-I am not even discussing the possible question of selling
off the State Bank. What I am pointing to is the fact that this Government has not faced
the logical consequence of giving a guarantee instead of providing additional equity for a
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bank which is now extending well beyond its original function of providing low-cost
housing finance as a savings bank.
Once one becomes an entrepreneurial bank, in the deregulated environment of today
where there are sixteen foreign banks hotting up the competition in the financial world,
clearly the element of risk increases. The risk may be low but the risk can lead to catastrophic
results.
Honourable members who are interested in banking matters will probably remember
that only four or five years ago the British bank, Lloyds, lost some $100 million or $200
million through the fraudulent activities of one of its commodity traders-it may have
been one of its commodity brokers-in a subsidiary in Switzerland. He went long or short
on Nigerian cocoa futures or made some such misjudgment which the bank had to pay.
Much more serious in terms of a loss in proportion to the size of the bank was that
suffered by the Bank of America, the second biggest bank in the world, last financial year.
Its loss amounted to nearly $500 million Australian. Again, that was within the bounds of
tolerance for a bank of that stature and size, except for this: the American regulatory
authorities had taken it seriously enough for them to have held up its entry into the
Australian banking market. That is the second biggest bank in the world. Furthermore, it
has apparently doubtful debts to Third World debtors to the extent of more than 5 per
cent of its gross assets. That would be the general order of its shareholders funds. The
Bank of America is, therefore, of doubtful solvency however unlikely it is to go under and
one knows that throughout the United States of America numerous large banks are in a
precarious position because of over involvement in Texas oil or oil anywhere, and even
in the savings and loan business of housing finance.
None of this suggests that the State Bank is in any danger. What it does suggest is that
the rational commercial attitude to risk should be adopted by this Government. One
cannot have risk and the profits of risk at no cost. The Government ought to adopt one or
other of two answers: it ought to follow the example of the Western Australian Government,
where the Rural Bank of Western Australian was required to issue equity to the public to
the extent of some 30 per cent of its capital-not voting equity but still dividend bearing
equity-or else it should do what has been done in South Australia and New South Wales
and that is to charge for the Government's guarantee.
If one does not build up an adequate base for an entrepreneurial institution in the new
competive banking world that the State Bank is entering, sooner or later some bank in
that position is bound to suffer a substantial loss, and it could be the State Bank, and there
will have been no adequate reward to the people of Victoria if it has not been required to
do its best business on the basis that it either services the equity which is needed to support
the business that it does according to ordinary commercial principles or it provides each
year a fee to the Government which guarantees its debts.
It is a simple matter of economic and commercial logic, which I believe appeals to the
Minister for Health representing the Treasurer, but those remarks do not mean that the
Opposition has in any way a serious reservation about the desirability of obtaining cheaper
loan capital for the State Bank through its borrowings overseas. For that reason I hope I
am wrong in any doubt that I have about the technical efficacy of the Bill. The Opposition
supports the Bill.

The Hon. B. P. DUNN (North Western Province)-The National Party also supports
the Bill. It is a provision that Mr Guest has taken the House through in some detail but
will assist the State Bank to meet its expanding role in Victoria and be able to pass on the
benefits of being able to borrow overseas at the best rates possible under the guarantee
provisions.
The National Party has consistently supported the State Bank and Government moves
to give that bank the right to be able to operate more as a commercial trading bank. The
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move a number of years ago to extend the powers of the bank has been extraordinarily
successful.
The State Bank has grown from having a reputation as a piggy bank holding small
accounts to one that competes with the commercial giants in the banking world. The State
Bank has grabbed a big slice of banking business because it appears to be well led and
competitive.
I want to compliment the State Bank for the work it is doing in rural areas. The bank
has undertaken considerable business among the small business and farmin~ communities.
That has been welcomed. The policy of the bank is evident in its advertisIng campaigns:
it is working aggressively in the banking field to gain a slice of the market. The Treasurer
has indicated that the bank's share of the housing market in Victoria has risen by
approximately 10 per cent in the past few years and it has grabbed much of the market
that was previously in the hands of the trading banks.
The State Bank has a success story to tell. The National Party has supported many
provisions that have helped to expand the role of the State Bank into the housing loan
market.
In the agricultural sector the National Party is looking to the banks to play their part. I
believe some of the major trading banks that provide funds for the farming sector-to
name one sector of the community-are being hard and callous in their attitudes. I have
seen the balance sheets and cash flow charts of farmers where the interest rates have been
added on a monthly basis and cumulative interest has been charged on top of that new
amount.
Time and again farmers who have relatively small loans are paying exorbitant interest
rates that banks should not apply to them. The banks do not need to apply them because
when they are challenged, the banks will often reduce the rates. It is a sad state of affairs
that, on one hand, farmers are being pushed under by exorbitant interest rates while, on
the other hand, the banks indicate that mechanisms are needed to assist those people.
There must be a bit of give and take on all sides.
It is not unreasonable to expect our banking system to play its part when times are
difficult in agriculture, housin~ or any other field. The banking sector must be firmly
behind the farmers during this tIme of agricultural crisis. The banks must play an important
role in deferring interest rates and ensuring that farmers under financial stress are granted
the most beneficial rates that they can provide them. It must be ensured that banks do not
pull the plug on people and sink them during a time of crisis.
Members of the National Party have met with the heads of all major banks in Victoria
to discuss the rural crisis and how the banks will deal with it. In every case, we were met
with deep interest and concern and a genuine willingness to learn about the problem and
to try to act in the way most advantageous to the farming community. At this stage, I do
not know of many examples of banks sinking farmers. Most people involved in the
agricultural industry are on the roller coaster until it stops, and that includes banks and
small businesses.
The State Bank is playing its part and I commend it for that. I commend the bank for
its strong and effective commercial approach. Through competition, the bank will assist
in ensuring that the people of Victoria have the best possible banking system available to
them. The National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing I thank Mr Guest and Mr Dunn for their support of the Bill.
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The motion was agreed to, and the Bill was read a third time.

ADJOURNMENT
Citrus industry-Metropolitan Transit Authority land at Hampton-Education support
service personnel-Fish vendor at Edithvale-Hochkins Flora Reserve-Traffic facilities
program-Heavy vehicle traffic along beach front-National Aviation Museum for
Victoria-Rural electricity extensions-WorkCare claims for Community Employment
Program employees-Problem associated with Dartmouth dam-Survey for small
business in Mallee-Federal Government pensions
The Hon. D. R. WHITE (Minister for Health)-I move:
That the House do now adjourn.

The Hon. K. I. M. WRIGHT (North Western Province)-I direct a matter to the
attention of the Minister for Agriculture and Rural Affairs concerning the dramatic and
disastrous downturn that has taken place in the citrus industry. This year, those who are
processing fruit or sending their fruit to the processors are expected to receive less than
half the amount they received last year. The industry will be in need of urgent import
restrictions or emergency tariff assistance to remain viable in the season ahead. I am
speaking about 599 growers in Mildura and its districts who are growing entire citrus crops
or part citrus crops.
In the 1986 navel orange season, it is expected that there will be a reduction of 17 000
tonnes in the amount received by juice processors-that is a reduction from 30000 tonnes
to 13 000 tonnes. Due to the latest moves by Brazil, the price of concentrate has decreased
from $1800 a tonne to $1000 a tonne. It could well be that that price may drop to as low
as $800 a tonne.
It is expected that there will be a large reduction in the amount paid to growers for the
navel oranges. Growers are expected to be paid $75 a tonne for the oranges compared with
$165 a tonne, which was paid last year.

In addition to a submission that I have received from the Sunraysia District Citrus Cooperative Society Ltd-which represents 599 growers-I have also received a submission
from a group of growers in the Sunraysia area. Mr B. A. Graham has contacted me
regarding a consortium of seven growers who have a total area of 190 hectares which, last
},ear, yielded 2500 tonnes of oranges. The investment of the consortium to date exceeds
$1·4 million; the wage bill is $220000 for a year; irrigation water costs $7000 a year;
electricity costs $45 000 a year; and local rates account for $17000 of the consortium's
expenditure.
Having conveyed that situation to the Minister-and I have also written to him about
the situation-I request that he does whatever he can as a State Minister to alleviate the
situation and inform the Federal Minister about the situation and the possibility of the
need for the introduction of import restrictions.
The Hon. G. P. CONNARD (Higinbotham Province)-I request the Attorney-General
to refer my remarks to the Minister for Transport. I have raised this matter in the House
over the past two or three years: I refer to the land situated at 25 Willis Street, Hampton,
owned by the Metropolitan Transit Authority. There are two blocks of land on each side
of the railway line, one known as 25 Willis Street and the other known as Railway
Crescent.
A suggestion has been made that a gangers' camp be installed in Railway Crescent. The
council has objected to that over a period, as have local members of Parliament. We have
actively opposed the use of that block of land as a gangers' camp. At 25 Willis Street, the
Metropolitan Transit Authority owns 3750 square metres of land reserved for proposed
public open space. That land has been leased to a trust since 1969, with the lease due to
expire in 2021.
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The trust has highly suspicious characteristics because the land has been offered to the
council and other parties under a tax minimization scheme, which was opposed by local
members and the council. On 16 and 17 December 1985, the council appealed to the
Planning Appeals Board about the proposed use of the land in Railway Crescent as a
gangers' camp. It was the view of the council that the land at 25 Willis Street would be a
better location for a gangers' camp. Last week the council was informed that the lease was
cancelled on 2 December 1985, but no one was informed of that at the time. I applaud the
Government for cancelling that lease.
Three weeks later, on 16 and 17 December 1985, it was said that no alternative land for
the gangers' camp was available and consequently the Planning Appeals Board did not
uphold the view of the council. Because the leasehold was cancelled prior to the appeal
hearing, a major error of judgment has occurred. I ask that the Minister for Transport
request the Metropolitan Transit Authority to cease work on the proposed gangers' camp
until the matter is reviewed because the situation is clearly contrary to the advice given to
the appeals board by the authority's representatives and it was a factor specifically addressed
by the appeals board in its determination.
This is a serious miscarria~e of justice and it is urgent that the Attorney-General take
up this matter with the MInister for Transport and that the matter be determined
immediately.
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct a matter to the attention
of the Minister for Agriculture and Rural Affairs, who represents the Minister for Education
in this House. It relates to the need for support service personnel for the education system
in the Portland and Heywood districts.
I do not need to spell out to the Minister the vast increase in the population at Portland
and, with the increase in the Alcoa of Australia Ltd work force, some obvious social
problems have come to light.
F or a long time the specialist personnel for education have been provided for Portland
from the Hamilton district and it has tended to be a "Tail-end Charlie" service-Portland
received what was left over.
The principals of schools in the Portland and Heywood area have identified the following
needs: social counsellors, behavioural guidance officers, remedial staff for literacy and
numeracy, remedial gymnastics services, speech therapists, curriculum consultants,
expansion of the school nursing service, educational technologists and services for the
handicapped. The principals have also identified the need for a co-ordinator for these
services.
The Minister probably realizes that a stage is reached in the school system where class
sizes reach an optimum level and, after that, the teachers need support from specialists.
Portland has these special problems; they have been there for a long time and have not
arisen only in recent times. They are now being exacerbated to some extent by the housing
shortages in Portland and the increased cost of accommodation.
Will the Minister refer to the Minister for Education the need of the Portland community
for these specialist support services?
The Hon. M. J. SANDON (Chelsea Province)-I raise with the Minister for Health a
matter relating to the Food Act 1984, which allows local government to regulate certain
provisions in that Act, in particular concerning sales of foodstuffs. The matter I raise
relates to a situation where someone can sell produce off the back ofa truck-in this case,
fish.
A constituent in the electorate I represent, a Mr David of Thames Promenade, Chelsea,
has opened a fish shop in Edithvale. He pays rent, electricity charges, water rates and
insurance on the property and has taken out a bank loan. He is attempting to compete
with someone who has been given a permit by the Mordialloc council to sell fish literally
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off the back of a truck. This person has no overheads and is selling fish on Fridays,
Saturdays and Sundays. He has no ongoing commitment to the community to which he
sells his produce.
It seems somewhat unfair that a person who has made a long-term commitment to
provide a service to an area can be undercut in this way by someone who is selling produce
from the back of a truck.

I ask the Minister whether he would be prepared to examine and endeavour to change
the legislation to ensure that those persons who make ongoing commitments to the
community, as opposed to those who come in on a short-term venture without overheads,
are protected.
The Hon. ROSEMARY VARTY (Nunawading Province)-I raise a matter with the
Minister for Conservation, Forests and Lands. The Minister may remember that towards
the end of last year considerable publicity was given to the acquisition of the Hochkins
flora Reserve at North Croydon. To date, no permanent committee of management has
been appointed for that reserve and, as the final payment for it was made last November,
I should like to know whether the Minister can advise when that board of management
will be appointed.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I raise a matter with the
Attorney-General, who represents the Minister for Transport in this House. Recently the
Shire of Whittlesea wrote to all local members of State Parliament asking them to make
representations to the Minister for Transport about funds available under the Traffic
Facilities Program and whether they would arrange a deputation with the Minister so that
details of their concerns could be discussed.
I, no doubt like all other honourable members involved, wrote to the Minister seeking
information on this matter and requesting a deputation. I received a reply from the
Ministeron 20 February 1986 dealing with some of the matters raised. He stated:
Funding under the Traffic Facilities Program is being administered in accordance with the Program Budget
system of management control being implemented by the Government. This system requires that projects be
cost-effective and it is on this basis that allocations to projects will be made.

If that is Government policy, that is the way it is. However, unfortunately the Minister's
reply did not mention whether he would receive a deputation and the concern of the
council is that it has been indicated that certain roads will not be even considered for
funding until after the 1986-87 year. The council considers this to be extremely
unsatisfactory .
The council again wrote to all local members and it is interesting to note the names on
the list of local members: the Honourable J. H. Kennan, MLC; Ms Beth Gleeson, MP; the
Honourable G. Sgro, MLC; Mr M. McDonald, MP; the Honourable John Cain, MP. All
those are local members besides myself and all serve the Shire of Whittlesea.
The Minister for Transport is obviously reluctant to meet a deputation from the shire,
and I ask the Minister to raise the matter with him and ascertain whether he will meet
with colleagues and shire representatives on this most important matter.
The Hon. REG MACEY (Monash Province)-1 direct a matter to the Attorney-General,
who represents the Minister for Transport in this House, relating to the concern of the
Inner Melbourne Beaches Environment Committee. Since the removal of the West Gate
Bridge toll, not only has a problem been caused by the increase in traffic on beach front
roads but there have also been a number of major accidents involving semi-trailers. To
my knowledge, the most recent of these accidents occurred yesterday and the committee
has asked me to bring to the attention of the Minister for Transport a number of issues
that have arisen.
The incident yesterday involved a semi-trailer carrying drums of material that contained
what is called a slow acid. It did not create an environmental hazard; in fact, there was no
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hazard. However, I point out to the Minister that serious issues have arisen as a result of
that accident.
One of the problems is that the beach road has a drainage system that runs immediately
into Hobsons Bay. And unlike the situation with the fire at Maribyrnong, there is really
no opportunity for blocking off any environmental hazard that may enter the bay systems.
A major problem is that vehicles carrying hazardous chemicals are allowed to travel
along the beach front. Could the Minister consider that issue and the problem associated
with the transportation of other hazardous material such as liquefied petroleum gas, which
was the cause of an accident overseas that was brought to my attention? In Spain a few
years ago a vehicle carrying that substance exploded on the beach front and many people
were incinerated.
Can the Minister for Transport seriously consider the matter that I have raised and ask
the Road Construction Authority to consider introducing a reduced speed limit on
Beaconsfield Parade? That would make it a restricted speed boulevard, which is a special
definition for a route with special characteristics. The previous Minister for Planning and
Environment used to support that type of restriction in recognition of the special
characteristics of Melbourne's beach road system.
It has been suggested that truck drivers use the beach front route beca",se it is more
convenient. It involves a time differential advantage of between 3 minutes and 5 minutes
if they came off the West Gate Bridge, which is now toll free, and head along Beaconsfield
Parade to South Road, Moorabbin rather than use the Nepean Highway. This time
differential is significant to the truck drivers, given the economics of their industry. The
introduction of a 50 kilometres per hour speed limit would remove the advantage of that
time differential, and would assist in improving the amenity of the beach front for the
benefit of the people of Melbourne.
The Hon. ROBERT LAWSON (Higinbotham Province)-I ask the Minister for
Planning and Environment what progress has been made in planning the creation of an
air museum for Victoria. According to the Herald of 11 February, the Federal Government
is making money available for an air museum. The reason is that it gave money to the
New South Wales Government for a maritime museum and, therefore, thought it fair to
make money available to the Victorian Government for an air museum.

In addition, a Mr Rigletti, who owns a 360-hectare farm at Wallan, wishes to give part
of his farm to the Government for the establishment of an air museum. The property is
situated between the Hume Highway and the Sydney to Melbourne railway line and is an
eminent site for the museum. Has the Minister examined the offer made by Mr Rigletti?
Does he know anything about the possibility of an air museum for Victoria? If not, would
he make inquiries of the Federal Government about whether this money is available? Mr
Rigletti is prepared to donate part of a 360-hectare farm to the Government at no cost for
the purpose of establishing an air museum on it.
The Hon. D. M. EVANS (North Eastern Province)-I refer to the Minister for Health,
who is the representative in this place of the Minister for Industry, Technology and
Resources, the high cost of electricity extensions to farms in rural areas. I am aware that
this issue has been raised on a number of occasions in this House and was the substance
of a motion moved by Mr Wright some years ago.
The matter of continuing concern to many people is that even the shortest extension of
power to a rural farm could cost $6000 or $7000, and the extension of a high capacity of
power any distance can cost upwards of $10 000, $20 000 or $30 000. I have a more
particular concern about this matter because on 13 November 1985 I placed a question on
notice to try to trace the reasons for the high cost involved. An answer was sought to the
question:
What is the cost ex-works of-(i) a to kVA substation; and (ii) wooden and reinforced concrete power poles
respectively, for domestic supply.
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After five months I am still waiting for an answer from the Minister and the department
about the cost of an elementary electricity extension to a rural area. It seems unreasonable
that I have not received an answer. Because of the concern expressed by so many country
people about the high cost of those works and my desire to find out exactly why the cost is
so high, I request the Minister to speed up the answer to my question.
The Hon. N. B. REID (Bendigo Province)-I direct to the attention of the Minister for
Health, who is the representative in this place of the Treasurer, a matter that was referred
to me by the Bendigo City Council about WorkCare claims for Community Employment
Program employees.
The matters the Bendigo City Council drew to my attention include a number of short
and long-term costs that are associated with the Community Employment Program. The
council has advised me that there is an intolerable burden of cost on councils at present
which puts their future involvement in the program in doubt. The council pointed out
that for every two positions that are actually filled, seven people undertake pre-employment
medical tests and five are rejected as medlcally unfit to perform the task. In other words,
only two of the seven applicants are suitable for employment under the Community
Employment Program, yet it costs $35 for each medical examination undergone by the
applicants. A short-term cost is involved in that process.
The accident rate of Community Employment Program employees is also of concern to
municipalities throughout Victoria, not only to the Bendigo City Council. That accident
rate runs at four times that of other council staff. I raise this matter for the attention of the
Minister because of the concern expressed to me by the council which suggested that to
alleviate some of the costs associated with the program, the system implemented in New
South Wales should be implemented in Victoria.
In New South Wales all Community Employment Program employees are registered as
one group under the WorkCare system. Can the Minister consider instituting a similar
scheme in Victoria so that all employees are employed as one group under the WorkCare
system?The Hon. W. R. BAXTER (North Eastern Province)-The matter I raise for the attention
of the Minister for Health, who is the representative in this place for the Minister for
Water Resources, is one with which the Minister would be familiar because he once held
the portfolio of water resources. I refer to the extra costs and the disadvantage being
imposed upon farms in the Mitta Mitta Valley consequent upon the construction of the
Dartmouth dam.
The Minister will be aware of negotiations and inquiries that are at present under way
and of the various deputations that have been made to the Minister for Water Resources
about the additional supply of water to those farmers and how they might best be assisted
in overcoming the declining water table caused by the construction of the dam.
I direct the attention of the House and the Minister to yet another cost that is being
placed upon the farmers. I refer in particular to the property of Mr Lawrence Enever that
is situated on the Mitta Mitta River between the wall of the Dartmouth dam and the
river's confluence with the Big Snowy Creek.
Mr Enever, an irrigator from the Mitta Mitta River has found that, due to the artificially
low levels of the river during most of the year caused by water bein~ impounded in the
Dartmouth dam, he has been required to extend his pump suction PIpe to the bottom of
the river and to construct around the foot valve a cage to stop stones, sticks and debris
being sucked into the foot valve. That has been at a cost to him. On top of that he has
been forced to erect an embankment to pond what little water is in the river to cover the
foot valve so that pumping can take place. That is bad enough.
Unfortunately, today, when Mr Enever went to irrigate his land-bearing in mind that
the river is now running at its full supply level as water is being released from Dartmouth
dam to Lake Hume-he discovered to his consternation that the foot valve was covered
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by 2 or 3 feet of sand and he now has the cost of removing the sand as well as the difficulty
of removing sand that is 5 feet under swift flowing water which, in any event, is too cold
for any person to be immersed in. It is an ongoing problem that is likely to recur season
after season. The only alternative at the moment is to have two suction pIpes, a longer one
for the dry season when the river is low to go to the base of the river and a shorter pipe
when the river is at its current level. Mr Enever will need to incur considerable expense
and inconvenience to install and remove the pipes. I ask the Minister to discuss with his
colleague in another place the possibility of the Rural Water Commission or the River
Murray Commission making available to Mr Enever and any other farmers in his position
some assistance either to remove the sand or some form of compensation to purchase
alternative equipment to obviate this unfortunate problem.
The HOD. B. P. DUNN (North Western Province)-I raise a matter for the attention of
the Minister for Agriculture and Rural Affairs. Last Wednesday night 250 Qeople from the
small business sector in the Mallee district met at Sea Lake to discuss the effect and impact
of the Mallee crisis on the business community, town employment and the families who
are affected by it.
I attended that meeting, as did the Minister's newly appointed Director of the Office of
Rural Affairs, Frank McClelland, along with a range of other people from the Department
of Industry, Technology and Resources and other areas. As a result of that meeting a
committee of business people was formed that will have the specific responsibility of
surveying and assessing the impact on business and employment. That was last done
durin~ the drought of 1982 and led to the presentation to the Premier in Warracknabeal
of an Impact statement on the effects of the drought on businesses.
The business community in the Mallee district has been devastated by the immediate
stop in farmers spending. In the middle of last year, farmers spending on machinery items
stopped dead. People are being lost from the towns, especially tradespeople, that the towns
cannot afford to lose, as well as young people. Businesses are under threat of closing.
I ask the Minister to investigate whether the Department of Agriculture and Rural
Affairs can involve itself physically in undertaking that survey. The conduct of a survey
of that kind is an extensive Job because each business house in the Mallee would need to
be asked questions about the impact on employment during the past few years and the
anticipated reduction in employment in the future. Most people on that committee are
business people who are already fighting for their business life. It appears that Mr
McClelland's office at Horsham is aware of the problems and is prepared to assist in the
provision of physical support in conducting the survey.
Once the survey has been completed, the business people will be in a position to
approach the Minister for Agriculture and Rural Affairs and the Minister for Industry,
Technology and Resources to seek a response from the Government so that support
measures that are being given to the farming community can be given to the small business
community who are at present out in the cold with no one to back them up.
The HOD. C. F. VAN BUREN (Eumemmerring Province)-I raise a matter for the
attention of the Minister for Community Services which concerns many pensioners in my
province. The Minister is no doubt aware of the latest national survey on family spending
conducted by the Australian Bureau of Statistics, which indicates that almost 26 per cent
of Australian householders are dependent on Federal Government pensions as their main
source of income. Many pensioners have complained to me that they have to pay 50 per
cent of their pensions on rent and, with the rising cost ofliving, they are finding it hard to
make ends meet.
I ask the Minister to take up the matter with the appropriate Federal department and to
make representations that will ensure that there are no cuts in welfare spending in the next
Federal Budget.
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs}-Mr Wright has
brought a matter to my attention of some consequence in his area of Sunraysia where
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citrus growers are experiencing a dramatic drop in price for their products, particularly
the citrus concentrates. I am informed that the problem has emanated from competition
with Brazil. Approximately 600 growers have been affected and Mr Wright handed me a
letter earlier this evening. I shall take what action I can to assist the 600 growers in the
problem that has arisen.
Mr Chamberlain has brought forward a matter to do with the Minister for Education in
another place regarding the expansion of Portland generally and, specifically, the shortage
of specialist teachers. I shall bring that matter to the attention of my colleague.
Mr Dunn reminds me of a meeting, that I have been briefed on by Mr Frank McClelland,
at Sea Lake where some 250 people attended; it related to the small business community
in that district. I understand the proposal for the survey and indicate that the matter
probably best comes within the scope of the Department of Industry, Technology and
Resources. I have indicated that my department should take an interest in that matter and
should support that work. I shall obtain a report as soon as I can for Mr Dunn on how that
recommendation is being put into effect.
The Hon. D. R. WHITE (Minister for Health)-Mr Sandon raised a matter concerning
the proprietor of a fish business and the relevance of it to the Food Act and perhaps the
Local Government Act. I shall make inquiries on his behalf on whether that person has
been placed at a competitive disadvantage and, if so, whether redress should occur.
Mr Evans raised a matter relating to a concern about the cost of electricity, which also
related to a question on notice No. 67. I shall raise that matter with my colleague in
another place.
Mr Reid raised a matter on WorkCare claims from Community Employment Program
employees and I shall raise that matter with the Treasurer in another place.
Mr Baxter raised a matter relating to an irrigator, Mr Enever, having pipes silted up in
the Mitta Mitta Valley because of an irrigation program coverin~ water released from the
Dartmouth dam and emanating from the Rural Water Commission. I look forward to
taking up that matter with my colleague, the Minister for Water Resources.
The Hon. J. H. KENNAN (Attorney-General)-Mr Grimwade asked if I could arrange
a delegation on behalf of myself and other local members with the Minister for Transport.
I arranged one of these last year and I hope it is within my capacity to do so again this
year.
The Hon. F. S. Grimwade-You are a local member, of course.
The Hon. J. H. KENNAN-I accept that. Mr Connard raised a matter with me and I
shall certainly take that up. Mr Lawson referred to the air museum and to some land. I am
aware of the general issue of the air museum and I will look at the planning issue that was
raised with this matter.
Mr Macey raised with me a matter concerning beach front traffic and, as with all the
issues that Mr Macey raises so earnestly in this House, I shall be pleased to give it a high
priority.
The Hon. C. J. HOGG (Minister for Community Services)-In reply to Mr Van Buren's
comments on pensioners and the very hard times some pensioners and beneficiaries are
undergoing in this country, I shall obviously be happy to present his views to my Federal
counterpart who is taking these matters seriously in so far as he is conducting what is in
my view an historic review of social security in this country.
I was disappointed to have heard on the ABC news that my counterpart in Queensland
is launching what I can only construe as an attack on single parents and the level of
benefits available to them, when one considers that only 18 per cent of single parents are
single single-parents, that is to say, who have never been married. I find her attack, which
is fairly hard to understand, totally incomprehensible but I am happy to say that I expect
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to be meeting Mrs Chapman at the welfare Ministers' conference next week, when no
doubt we will be able to exchange views. My views on pensioners and beneficiaries and the
kind of lives that many have to live is quite different from hers, and I can assure Mr Van
Buren of my willingness to talk to Brian Howe about the matters he raises, but I am fairly
certain that Mr Howe has them well within his interests.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mrs
Varty for the matter that she has raised and it is true that the agreement on the acquisition
of Hochkins Flora Reserve in North Croydon at Exeter Ridge, which was purchased by
the previous Minister, the Honourable Rod Mackenzie, was to set up a management
committee as soon as the final payment had been made.
I had issued instructions to the department for the committee to be formed and I shall
be pleased to check the progress and inform the honourable member as soon as possible. I
place on record, and ask Mrs Varty to convey to the interim voluntary committee, my
thanks for the tremendous work the committee has done in developing the reserve used
now and in earlier times by the excellent citizens of that area.
The motion was agreed to.
The House adjourned at 9.34 p.m.
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GOVERNMENT PARKING FACILITIES IN RIALTO OFFICE
COMPLEX
(Question No. 42)

The Hon. M. A. BIRRELL (East Yarra Province) asked the Attorney-General, for the
Minister for Property and Services:
(a) How many officers in the Department of the Premier and Cabinet, the Department of Management and
Budget, the Ministry of Education and the Public Service Board, respectively, have been parking, or were granted
access to parking facilities, in the Rialto office complex in 1984 and 1985?
(b) In respect of each agency, what are the classifications of the officers concerned, and who authorized the
relevant parking permits?

(c) What is the expected or actual cost to the Government ofthose parking facilities, and what charge, if any,
is being passed on to the officers concerned?
(d) Is the above practice to be continued at the Rialto complex, and is it to be extended to similarly classified
officers working in other office complexes?

The Hon. J. H. KENNAN (Attorney-General)-The answer supplied by the Minister
for Property and Services is detailed and I seek leave to have it incorporated in Hansard
without my reading it.

Leave was granted, and the answer was as follows:
(a) The 130 car parking spaces leased in the Rialto office complex were handed to the Department of the

Premier and Cabinet, the Department of Management and Budget and the Public Service Board for allocation
when they occupied the building in late 1984. The Department of Property and Services had no involvement in
allocation of those spaces to individual officers.
In relation to the Ministry of Education, which is progressively occupying the building, the 130 car spaces
again have been allocated, as per the original agreement in the lease of the Rialto, totally to the Ministry of
Education. However, officers of the Department of Property and Services are continuing negotiations with
officers of the Ministry of Education to determine its needs. If the real needs are less than the 130 currently
leased, the balance will be allocated to needy departments.
(b) Each agency should answer this question.
(c) The actual cost per parking bay is $2160 per annum, amounting to a total of $280 800 per annum. The
answer to the second part of the question will be the responsibility of the occupying departments.

(d) The answer to this question is the responsibility of individual departments.
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Wednesday, 9 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Community Services), was read a first time.

QUESTIONS WITHOUT NOTICE

"GOVERNMENT GAZETTE"
The Hon. HADDON STOREY (East Yarra Province)-I refer to the question I asked
yesterday about the Government Gazette bearing the date of 26 March 1986. Is the Minister
for Planning and Environment able to confirm that the Government Gazette was not
printed, published or made available on 26 March, or even on 27 March, and, if so, what
action does he propose to take?
The Hon. J. H. KENNAN ( Minister for Planning and Environment)-Not yet.

ALPINE NATIONAL PARK
The Hon. D. M. EVANS (North Eastern Province}-In view of the fact that the Minister
for Conservation, Forests and Lands is lobbying groups with an interest in the national
parks issue on the basis that they should enter into a compromise on the proposed Alpine
National Park issue, will the Minister inform the House why she does not put the issue
beyond doubt by the proper process of bringing on debate of the Bill in Parliament so that
a decision is made in this place?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The Bill will
be brought on at the appropriate time.

COMMISSIONER FOR CORPORATE AFFAIRS
The Hon. M. J. ARNOLD (Templestowe Province}-Can the Attorney-General advise
the House on the appointment of the new Commissioner for Corporate Affairs?
The Hon. J. H. KENNAN (Attorney-General)-I am pleased to be able to announce
today that Mr Gordon Lewis, the Executive Director of the Law Institute of Victoria, has
been appointed the Commissioner for Corporate Affairs in this State.
It is interesting to note that, in the McCarthy type debate that Mr Hunt launched last
week, he made persistent allegations of "jobs for the boys" in the Law Department. Mr
Lewisjoins Mr John King in the list that Mr Hunt referred to.

Mr Lewis has an outstanding record as an administrator with the Law Institute of
Victoria and an outstanding record as a lawyer. He practised as a solicitor in a place well
known to Mr Chamberlain-in the same firm as Mr Chamberlain-from 1958 to 1974
and since then has been aa outstanding administrator with the Law Institute.
Mr Lewis will take up his position in a couple of months' time after working out his
period of service with the Law Institute. I am sure it will be an appointment that will be
welcomed by the legal and the business community and that he will continue the excellent
record of administration established by Mr John King.
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I take this opportunity of paying tribute to the extraordinary work done by Mr King as
Commissioner for Corporate Affairs. As the Business Review Weekly noted in a large
article on Mr King in the current issue-somewhat larger than the space they gave to me
this week-his contribution in the past nine months or so as Commissioner for Corporate
Affairs has been quite extraordinary. His contribution extends far beyond the bounds of
the State and he is recognized as the outstanding Commissioner for Corporate Affairs in
the country. The work he has put in train here and the changes that he has brought in will
be most ably continued by Mr Lewis. The appointment of Mr Lewis ought to be regarded
in the community as a coup for the public sector.

NEWMARKET SALE-YARDS
The Hon. F. S. GRIM WADE (Central Highlands Province)-As the Minister for
Agriculture and Rural Affairs would know, the Newmarket sale-yards were granted a
reprieve and at the time that reprieve was granted he gave an assurance on behalf of the
Government that he and the Government would do all that was possible to expedite the
development of sale-yards at Craigieburn. There is now some doubt about a site at
Craigieburn and this period of indecision is causing a great deal of concern to other saleyard operators who want to develop in Victoria. Therefore, I ask the Minister what has he
done and what is his Government doing to expedite the development of sale-yards at
Craigieburn?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-In answer to
Mr Grimwade, his facts are correct. Since the matter was handled in the House late last
year by way of question and response, the role of Minister for Planning and Environment
has transferred to my colleague, the Attorney-General, who now carries some part of the
issue as well.
The words used in the House were that we would as a Government facilitate the move
to Craigieburn. There was a time limit for that move and a time limit for the maintenance
of the present use of Newmarket until September of this year.
I cannot respond in detail to Mr Grimwade's question. I do know that the matter of a
rezone or an amendment to the planning scheme was necessary, that the matter was
exhibited and that objections were lodged. I might have been somewhat incorrect-it
might have been a matter of a permit rather than a rezone. It is being handled in the
normal course of planning procedure.
I am still interested in the matter from the point of view of a$ficulture and rural affairs.
I have also heard some of the comments referred to by Mr Gnmwade regarding concern
as to whether the project will proceed. I am not in a position to give a clear answer about
that, but I shall follow up the matter and provide an answer as soon as possible.

IMPLEMENTATION OF McCLELLAND REPORT
The Hon. K. I. M. WRIGHT (North Western Province)-Will the Minister for Health
inform the House what progress has been made with respect to consideration of the
various reports made by Mr McClelland?
The Hon. D. R. WHITE (Minister for Health)-As honourable members will be aware,
the report made certain recommendations about hospital conversions, especially in regard
to rural Victoria but not exclusively to rural Victoria. As I have already indicated, it was
the responsibility of the regional directors to implement those recommendations.
From time to time the regional directors report to the Chief General Manager of the
Health Department Victoria. However, in addition, the regional directors are dealing with
the issues on a case-by-case basis. From time to time, as the directors resolve issues in
conjunction with local institutions and the local community and when agreement has
been reached across the board, the proposals are implemented.
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Within the province represented by Mr Wright progress has been made in a number of
areas, including Elmore and Castlemaine. That progress is the product of extensive
negotiations with the local communities, and further discussions are being held with
regard to Sea Lake.
The Government has endeavoured to insist and advise that regional directors keep in
close contact with local members of Parliament. If any local members have reservations
about the progress that is being made in respect of any specific case, I look forward to
hearing from them.

SCALLOP FISHING INDUSTRY
The Hon. B. A. MURPHY (Gippsland Province)-Will the Minister for Conservation,
Forests and Lands comment on the steps being taken by the Government to resolve
problems relating to scallop licences in Victoria, and especially on what is being done to
assist scallop fishermen at Lakes Entrance?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and his keen interest in resolving the issues associated
with the scallop industry. Honourable members will be interested to hear that on 8
January this year I announced an inquiry into commercial fishermen's licences in Victoria.
That inquiry is being conducted by my colleague, Mr Michael Arnold.
The review involves extensive consultation with the fishing industry and is part of the
Government's commitment to improve management of fish resources in Victoria, thereby
stabilizing the industry.
One of the terms of reference of the inquiry relates to the management of the Victorian
scallop fishery, which has experienced some difficulties over the years. Mr Arnold has
presented me with an excellent interim report which makes a number of recommendations
in relation to the industry and especially about the situation at Lakes Entrance.
In order to give special attention to the needs of those involved in the Lakes Entrance
scallop fishery, I have decided that for the duration of the 1986 season only the holders of
Lakes Entrance scallop licences Hill be permitted to dredge for scallops in coastal waters
east ofWilsons Promontory. I have also decided to improve the management of the Lakes
Entrance area. To do that, it is essential that the Government takes the step recommended
by Mr Arnold to settle the off-shore constitutional matter.
I have requested the Federal Minister for Primary Industry, Mr Kerin, to declare the
Victorian zone. That will give the State Government the responsibility for managing the
Victorian zone, thereby enabling it to manage the Lakes Entrance scallop fishery. The
Government will then be able to set daily catch limits at Lakes Entrance and introduce
controlled harvesting. I hope the same situation will apply at Lakes Entrance as currently
applies at Port Phillip Bay where fishermen are careful about the management of the
resource, under the careful scrutiny of Mr Sandon.
To ensure proper management and proper participation in the industry, I have agreed
to the recommendation that a scallop management advisory committee should be set up
with equal numbers of Lakes Entrance and Port Phillip Bay fishermen and representatives
of the processing industry as well as of my department.
.
However, Mr President, it is important to find further stock at Lakes Entrance and, at
the suggestion of Lakes Entrance fishermen, I have organized my department to pay for
petrol for eight Lakes Entrance scallop boats to go out with representatives of my
department to search for beds of recent spat in the next week.
On the welfare issue, I am writing to my colleague, the Minister for Community Services,
to request her assistance-and I have discussed this informally with her-for the seven
families that may require special assistance.
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Considerable discussion in the media has occurred, although I have had no direct
representation, that I could waive the paying of the Lakes Entrance licences until scallop
fishing took place. I am unable to do that under the terms of the Act and, if any assistance
is needed, I shall need to attend to that through welfare measures.
Scallop licences generally and the matter of single licences will be dealt with in Mr
Arnold's final report which will make recommendations on long-term arrangements.

"GOVERNMENT GAZETTE"
The Hon. H. R. WARD (South Eastern Province)-I refer to the Attorney-General's
answer to Mr Storey's question, which was a casual and almost nonchalant, "Not yet",
with regard to the publication of certain issues of the Government Gazette. I ask: When?
The Hon. J. H. KENNAN (Attorney-General)-I agree, it was pretty nonchalant.

RED MEAT TRADING
The Hon. B. P. DUNN (North Western Province)-The Minister for Agriculture and
Rural Affairs will be aware of the continuing concern of red meat producers about the
disadvantages that they face in the market-place due to restrictions on trading hours for
red meat. With regard to the Miller report on red meat trading, I ask the Minister: has the
Government made a decision on that report~ if so, when will changes, if any, be introduced
in Victoria~ if not, when can red meat producers expect the Government to come to grips
with the restrictions that are currently placing them at such a disadvantage?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn is
aware that I made some comment about this yesterday when I opened the pastoral group
conference for the Victorian Farmers and Graziers Association at the Exhibition Buildings.
The point to be made again is that the Government has not made a decision. Of course,
the Miller report has been out for response from the public at large. The matter is within
the responsibility of Mr Robert Fordham, the Minister for Industry, Technology and
Resources.
Mr Dunn asks when changes will occur. As I said to the conference yesterday, it is a
matter for discussion at the moment between myself and the Minister for Industry,
Technology and Resources, and it is a matter for Government decision at the earliest
opportunity. However, I am not in a position to put a date on the possibility ofa decision
being made or any changes that might occur being put into effect. However, I take a
personal interest in the matter, as Mr Dunn knows, and I hope it will not be too long
before the Government has an answer for him.

ROYAL CHILDREN'S HOSPITAL
The Hon. C. F . VAN BUREN (Eumemmerring Province )-1 direct a question to the
Minister for Health. On 27 February the Age reported that a major expansion is planned
for the intensive care unit at the Royal Children's Hospital. Can the Minister inform the
House what the Government is doing to improve critical care services at the Royal
Children's Hospital?
The Hon. D. R. WHITE (Minister for Health)-The Government commissioned a
report that was completed in December 1985. I am pleased to announce that, as a result
of the committee's recommendations, during the current financial year ten nursing staff
positions and social work positions have been added at an approximate full-year cost of
$260 000. That is in addition to the 6·4 effective full-time additional nursing positions that
were provided in 1984-85.
Funding is also being provided for a doctor to support the activities of the paediatric
emergency transport service and the purchase of paediatric ventilators for major regional
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country hospitals. Other recommendations made by the committee are currently being
studied by officers of my department.

HEALTH DEPARTMENT VICTORIA
The Hon. M. A BIRRELL (East Yarra Province)-Is the Minister for Health aware that
the Victorian Public Service Association recently described his department as having a
"monolithic, non-consultative nature"? What action is the Minister taking in response to
the association's complaint that there is a "strong tendency" in the department for
administrators to focus "on quantifying factors rather than talking about human services"?
The Hon. D. R. WHITE (Minister for Health)-The overwhelming majority of the staff
within the Health Department Victoria are members of the Victorian Public Service
Association. In respect of their most recent industrial claim for the appointment of 151
people to fill vacancies in the Mental Health Division, that has been proceeding.
The association complained about the processes in filling those vacancies in that they
were done on a case-by-case basis, one at a time. That is the result of the association
members in the department processing them on a case-by-case basis. It is true that as a
precondition in determining our strategies-whether they be concerned with nursing,
waiting lists or other issues-we are endeavouring to provide for the first time in the
history of the Health Department Victoria a detailed statistical and quantitative basis for
our decision making which has not existed prior to this time.

HEALTH AND NUTRITION DISCUSSION PAPER
The Hon. D. E. HENSHAW (Geelong Province)-Will the Minister for Agriculture
and Rural Affairs advise what action he has taken in response to concerns expressed late
last year by various groups, including the Victorian Farmers and Graziers Association,
about the discussion paper on health and nutrition?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I say again
that I commented on this matter yesterday when I opened the pastoral group of the
Victorian Farmers and Graziers Association conference. As honourable members would
know, work has been done over the past couple of years in the Public Service with respect
to the effects of diet on health and nutrition.
This followed a conference in 1983 in Wodonga sponsored by my predecessor and the
previous Minister of Health. The conference was aimed at moving towards the possibility
of the establishment ofa policy on this matter.
I have taken a special interest in the matter in recent times following representations
made to me by various groups. I have read all the literature carefully. As I said yesterday,
I share the concerns that have been put to me by various people. There is a need to take a
more positive approach to diet built around the contribution that different foods, including
red meat and dairy products, can make to a balanced and nutritious diet.
I personally have some reservations about State Governments being seen to either
condone or condemn certain or particular types offood without recognizing the nutritious
values in a balanced diet.
It is my view that the National Health and Medical Research Council guidelines should
provide a sufficient basis for initiatives by community organizations in promoting improved
health and nutrition. As I said, it is not a matter just for me; it is a matter for my
department and for my colleague, the Minister for Health and his department to consider.
Discussions are continuing.
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MELBOURNE CENTRAL PROJECT
The Hon. R. J. LONG (Gippsland Province)-In view of the fact that the Minister for
Planning and Environment has settled the contract for the Melbourne Central Project,
will he forthwith answer questions on the Notice Paper relating to the project?
The Hon. J. H. KENNAN (Minister for Planning and Environment)-Yes, I shall
answer them as soon as I can.

POLICE POWER TO TAKE FINGERPRINTS
The Hon. W. R. BAXTER (North Eastern Province)-I direct my question to the
Attorney-General and ask: in view of the fact that the murders of Mr Gary Heywood and
Miss Abina Madill, which were perpetrated in the Shepparton district in 1966, remained
a mystery for more than twenty years and were solved, almost coincidentally, only by the
matching of fingerprints taken from the accused by the New South Wales police when he
committed a much more minor crime in Albury, will the Attorney-General move to widen
the power ofthe.Victoria Police Force for the taking of fingerprints of suspects to bring it
into line with that of most other Police Forces in Australia7
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Baxter for his question and
his persistent interest in these important issues. The matter that was not reported about
the person who pleaded guilty to the murders and a number of rapes was that that person
consented to the extension of the 6-hour interrogation rule. It has always been said by
opponents of the 6-hour rule that when a case involving a double murder or a number of
rapes over twenty years arises, the 6-hour rule could not be used, but the matter was dealt
with in this case.
The Hon. W. R. Baxter-Yes, but I am dealing with fingerprints.
The Hon. J. H. KENNAN-I am grateful for Mr Baxter drawing this matter to the
attention of the House because the media and other organization spokespersons last week
failed, for reasons best known to themselves, to highlight how well the police coped in that
case.

Honourable members interjecting.
The Hon. J. H. KENNAN-It is a matter of extreme embarrassment to members of the
opposition parties and I understand their concern. In relation to the general question of
police powers, it is appropriate that there be some form of dialogue--

Honourable members interjecting.
The Hon. J. H. KENNAN-Mr President, members of the Opposition are being
disorderly. If they could only adopt my new style-The Hon. W. R. BAXTER (North Eastern Province)-On a point of order, Mr President,
this week, more than' most, especially during question time this morning and on the
motion for the adjournment of the sitting last night, the House has had the spectacle of
the Attorney-General treating this place with contempt and in a facetious manner. Mr
President, I request that you invite him to answer the question that I asked and to treat
the House in the manner in which it ought to be treated.
The Hon. J. H. KENNAN (Attorney-General)-On the point of order, Mr President, it
is grossly unfair to suggest that I have treated the House with contempt. I have treated all
members of the Labor Party with the respect that they deserve. I have treated only
members of the National Party and Liberal Party with contempt.
The PRESIDENT-Order! In respect of the point of order raised by Mr Baxter, he
should be aware that Ministers can answer questions as they see fit, so there is no point of
order. However, I remind the Attorney-General that there is some basis of complaint in
what Mr Baxter has said. All honourable members should be treated with courtesy because
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the matters they raise are of genuine concern to them and Ministers should treat that
concern with respect.
The Hon. J. H. KENNAN-Mr President, thank you for your guidance. I was coming
to the question prior to the disorderly conduct of members of the opposition parties and
Mr Baxter's point of order on his own question, which was an interesting stunt.
The question of police powers must be addressed in an informed manner. The committee
headed by the Director of Public Prosecutions has dealt with the section 460 issue and
that report will be released tomorrow. It will then continue to examine fingerprinting,
names and addresses and associated matters. Work on those issues has already been
undertaken and the committee will report in due course.
There is one important point I should make. Victoria has one of the world's most
distinguished former policemen, John Alderson, who has made the point in his recently
published book Law and disorder that the crime rate stems from social disorder. A number
of countries such as South Africa, the United Kingdom and the United States of America,
which have extensive police powers, also have high crime rates. The United Kingdom
under the Thatcher Government has significantly increased police powers but has also
experienced an escalation in the crime rate.
What we have to talk about is that what the Victoria Police have done very effectively
in areas of community policing such as the Neighbourhood Watch scheme has had
enormous impact on the burglary rate.
In my own electorate at Broadmeadows, there were significant social problems in 1981-82
with vandalism on trains and those sorts of things. Those issues have been addressed not
with an increase in police powers but through community police involvement units. These
have been enormously successful.
Finally, there will always be arguments about the parameters of police powers and
adjustments will be made from time to time, but the real issue is what sort of society do
we want to live in? Do we want the civil liberties and freedoms we now enjoy? The real
issue in relation to the Crimes Act is to look for real causes and the social injustices that
give rise to the incidence of crime and to consider what effective policing is. I suggest that
the Victoria Police with its emphasis on community policing-I hope it will continue to
do that-is following the right path in addressing the issue. If one looks to South Africa,
the United Kingdom and the United States of America, where there is the death penalty
and a whole range of other penalties, one finds that the crime rate has risen rather than
declined.

ADMINISTRATIVE ARRANGEMENTS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That there be laid before this House a copy of Administrative Arrangements Order (No. 43) made pursuant to
the Administrative Arrangements Act 1983.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented the
order in compliance with the foregoing order.
It was ordered that the order be laid on the table.

PAPERS
The following papers, pursuant to the directions of an Act of Parliament, were laid on
the table by the Clerk:
Town and Country Planning Act 1961Bass-Shire of Bass Planning Scheme-Amendment No. 16.
Seymour-Shire ofSeymour Planning Scheme-Amendment No. 95.
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PLANNING AND ENVIRONMENT (APPEAL RIGHTS) BILL
The Hon. A. J. HUNT (South Eastern Province) moved for leave to bring in a Bill to
extend the right of appeal to the Planning Appeals Board in planning and environment
matters and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MALLEE COMMUNITY CRISIS
The Hon. B. P. DUNN (North Western Province)-I move:
That this House recognizes the crisis being experienced in Mallee communities due to the downturn in the
rural economy and adverse seasonal conditions, and calls on the Government to develop further measures of
support and assistance to ensure that families, farmers and townspeople survive this disaster which threatens to
extend to an increasing number offarming areas in the State.

I do not intend to take the House throught the range of rural issues that were debated on a
wider scale last week in debate covering the economic problems offarmers Australia-wide.
I shall make a couple of comments to set the scene for the particular issue on which I wish
to concentrate, which is one of the largest agricultural disasters to have confronted Victoria.
I do not move the motion as a political initiative to try to score party political points off
the Government, but as an indication of my genuine concern. I live in the Mallee and
have represented it for more than sixteen years in this House. On an issue of this kind and
this magnitude, as happens with other natural disasters, honourable members must attempt
to deal with it on common ground without point scoring in an attempt to do the best they
can for the people concerned.
The tragedies of bush fires and floods are as devastating as the tragedy I propose to
outline today. In fact, this issue is even more tragic to many people. The work that has
been done by local members with the Minister and people who are politically and
philosophically a long way apart from members of the National Party, and the work that
has been done on a one-to-one basis, have been major factors in achieving common
agreement on the problem and how to deal with it.
The farmers in the Mallee, whom I represent together with my colleague, Ken Wright,
in this House, have been affected by the same problems that farmers Australia-wide have
faced, namely, the downturn in the rural economy that was dealt with last week in debate.
Figures revealing the escalation in farming indebtedness have been tabled in the past
few weeks. The figures I have previously provided indicated that the farming debt was
$2000 million in 1970, $3000 million in 1980, $6000 million in 1985 and estimated to be
more than $10 000 million today.
That debt is owed by individual people and families. The figures indicate that farm
inflation has increased much faster than the rate of inflation that has beset other sections
of the Australian community. The farm inflation rate in Australia has led producers to a
situation where they find it difficult to compete with producers in other countries who
operate in much more favourable economic climates within their own nations.
The effects of Government costs, taxes and charges are better documented than ever
before. The National Party has shown the House time and again that farmers are the net
bearers of Government debts and taxes and are not receivers of Government support.
Farmers payout more to Governments by way of taxes and charges than they receive in
financial support. The National Party has been able to put to rest once and for all the
often-made claim that farmers live on the support and subsistence of the taxpayers of
Australia; that has been shown to be untrue.
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The effects of escalating interest rates are well documented and are propped up by the
Federal Government because of the dollar situation. We all know of the effect of that on
farmers and small business people, and we know interest rates would have fallen 5 or 6
per cent, had the Federal Treasurer removed support for the dollar and allowed it to float
freely.
We know of the effects of fuel, freight and other costs that the community has had to
live with when our product prices on the world market are set by the prices that corrupt
world markets are prepared to pay-markets such as the European Economic Community
and the United States of America-in a massive trade war that is about to involve us.
The farmers represented by the National Party haved faced all those things and, in
addition, they have had to deal with poor seasons and drought years and that has been
absolutely devastating in combination with the other factors.
Unfortunately the situation was not such that the drought could be recognized as having
the dust bowl effect as we had only one severe drought-in 1982-in respect of which
drought criteria could be clearly demonstrated. This was a much more insidious drought
that affected the area for three out of four years, when some farmers stripped virtually no
crop.
I know of a case at Pier Millan, a small silo between Sea Lake and Ouyen in the heart of
the Mallee, where this year fifteen growers delivered only 900 tonnes of grain. This was an
absolutely pitiful amount of production and it occurred not because the farmers did
anything wrong, not because their farm techniques were wrong, but simply because the
rain did not fall.
That happened over a period of four years and in three of those years there has been
little, if any, production. This devasting combination of factors has led to comparisons
with the 1930s and 1940s when similar disasters affected that area.
The result is a massive escalation in individual debt. Many farmers have debts of
$ 300 000 or $400 000 on properties of 1500 to 2000 acres. People ask how one could
accumulate that sort of debt. These farmers are not quitters; they stand and fight, and they
have done so ever since that area was settled. Weak-minded people without courage and
fortitude would have left, but these people stand and fight. They have borrowed money
on their faith in the area and in their own ability as farmers.
The cost of running an average farm property for a year in that area would be in excess
of$70 000, so the situation gets out of hand very quickly ifone starts with a small debt of
$150 000, borrowed at 12 per cent, which escalates to an interest rate of 20 per cent. A
farmer may borrow $60000 or $70000 to plant a crop which fails. At that stage he is
beyond $200 000 in debt and has to borrow more money to survive the next year. Very
soon the debt is in excess of a quarter of a million dollars and the interest rate is absolutely
crippling. This is what is happening to many farmers.
Farms that were viable a year or so ago are not viable today. Farmers who had a
manageable debt a year or so ago are now facing an almost impossible situation.
The Hon. W. R. Baxter-On the figures you have given, the interest is about $1000 a
week.
The Hon. B. P. DUNN-That is right, and a large proportion of that figure is due to the
Federal Government's policy. The movement in interest rates is simply outside the
farmers' control. It underlines one of the major difficulties that farmers have in Australia
and Victoria; there is no real rural lending structure designed to take into account the
massive fluctuations in the fortunes of farming communities. That issue must be addressed
in the long term, not only for the benefit of existing farmers but also for the benefit of
young farmers moving onto the scene.
Session 1986-13
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Last year was a difficult one for farmers throughout most areas of the State. Many areas
came out of the season with reasonable crops, but the Mallee had light rainfalls. Crops
were seasonally late and the farmers' hope of a big crop last year failed. The Mallee
encompasses such key towns as Ouyen, which has a population of about 1500; Hopetoun,
with a population of nearly 1000; on the western side, towns such as Beulah, across to
Birchip; Sea Lake, which is in the centre of the whole area and is one of the hardest hit
areas; Woomelang, Culgoa, Berriwillock, Manangatang, Lascelles, Speed, Tempy, N ullawil,
Dumosa and Patchewollock.
The farmers are the ones who have been hit the hardest over the past three or four years
during which time there has been a tremendous drop in their economic position. It has,
therefore, been possible to identify a real crisis area.
The Minister and other levels of government have been presented with maps and details
which show that this crisis is affecting a broad zone of Victoria. This crisis has taken an
horrific human toll. Only those people who work in the area can understand what this has
meant to individuals.
The people of the Mallee are people of courage and fortitude. I have always respected
these people for their strength which has been conveyed to them from their forebears who
went into the area and fought hard and survived through years of difficulty to develop the
area. Many of today's farmers are descendants of those families who origtnally settled on
the land and they possess the same qualities and courage.
As I said earlier, the strain has resulted in a terrible human toll. We must realize that we
are not talking about statistics and economic and viability tests; we are talking about the
fll:ture of people, and we must consider the effect of this crisis on the wives and husbands,
and mothers and children. It is a human tragedy of tremendous magnitude.
I do not overstate the position when I say these people are now in a state of hopelessness.
They feel that not only are the seasons against them but that the people and Governments
of Australia are against them. They are proud people who are used to fighting their own
battles. They rarely talk about their own problems, particularly financial problems.
The result is that the menfolk are at home on the farm in a state of shell shock. The men
believe they are responsible for the failure of their farming operation. Their self-esteem is
low because they see themselves as failures. These men tend to avoid contact with other
people. Contact has to be made with these families through the women who are forced
into the community because they have no choice.
The women cannot stay on the farm because they have to be in contact with the
community through the schools and so on. Contact with these families is being made via
the women. The women are also showing signs of stress. Infant welfare sisters have
reported that three and four year-olds are reverting to bedwetting and five and six yearolds are showing signs of insecurity, for example, clinging to their mothers. There have
been reports of children actually breaking down and crying at school because of this
situation. Teachers have made the assessment that children are showing abnormal
behaviour at school because of stress at home.
The children cannot understand why their mothers and fathers are constantly discussing
money and the lack of it. They cannot understand why other people in the community are
able to take holidays when they do not have enough money to leave their areas. They
cannot understand why their parents who have worked day and night and who have done
so all their lives receive a wage less than those who are on the poverty line. They cannot
understand how others in the community have things that they do not have. This financial
drain causes tremendous stress in the families.
This does not result from just one year of drought. Farmers have survived a year of
drought before, for example, the drought in 1982. Farmers thought that that year was
difficult but were able to live with it. The present situation is different because there is no
sign of recovery for most of the farmers and, therefore, it is harder to come to grips with.
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Doctors have reported stress-related symptoms on an enormous scale and that some of
their patients are showing tendencies that come only with severe stress. There has been a
significant increase in the number of people doctors are treating.
Contact with these families is being made predominantly through the women. Later I
shall outline a broad voluntary network that has been established to allow people to
contact others in the community for advice and consultation without having to approach
Government departments. These rural people are proud and are reluctant to talk about
their situation. Only in the past three or four months have we been able to get through to
many of these families.
The tragedy goes further than the effects on individual families; it affects the towns and
causes families to be divided. A family that I know well was placed in such financial
jeopardy that the wife and mother of the family of three children had to travel to Melbourne
to attend a four-month course to update her nursing Qualifications. She was the only
member of the family who was able to earn sufficient money to keep it afloat. This family
is living on a farm but its debt outstripped the value of the land. It was unable to raise
enough money to put in this year's crop without the help of the crop planting scheme. Ifit
were not for that scheme, that family would not have received any money.
That wife and mother had to travel hundreds of miles to help her family. One finds a
similar situation with other members of rural families in which the husbands or the wives
are working away from home, either in Melbourne or Geelong, while the other partner
remains on the land to run the farm. Families are being forced to split.
Another effect of the drought and the hardship on the land is that there has been a drain
of young people away from rural areas. They have lost confidence in the land because they
have seen what their parents have gone through. They have said to me that there is no
way that they will stay on the land and do what their parents have done. Many young
people who leave the rural area never return. Many trades people have also left the rural
towns.
I am trying to paint the picture in real terms. I am not marking down the area because I
have tremendous faith and confidence in the people of the Mallee. We will fight back,
recover and will build on from here, but all members must understand the extreme
difficulties being faced at present.
The problem extends much further than farmers. The business people in rural towns
have been affected. They have experienced a sudden stop in farmer spending. When
farmers realized that 1985 was not progressing well, they stopped spending on almost
everything but essentials and small businesses were hit immediately, particularly machinery
companies and dealerships involved in direct servicing of the agnculture sector.
A number of businesses are in danger of folding. Country towns cannot afford to lose
the trades people, many of whom are facing bankruptcy. It is paramount to the future
recovery of country towns and rural areas-the rural sector will recover-that trades
people, small businesses and services are maintained.
Farmers realize more than they ever have before that they are not on their own and that
another sector of the community is experiencin~ the same problems and frustrations as
they are. Small businesses and farmers now realIze that they have a common fight. They
are affected by the same Government policies and disadvantaged by the same policies.
They know that they have a common cause and must stand together. The business and
farming communities of the Mallee have realized that they are interdependent on each
other and must join together to fight through this difficult period for the benefit of rural
Victoria.
Many meetings have been conducted with the aim of providing information. I have
addressed many of these meetings at which 200 to 300 people have been present. Political
issues are not discussed. The meetings discuss the rural crisis and how appropriate
mechanisms can be developed to solve the crisis. Different support groups attend and
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speak at these meetings and I refer to the Isolated Mallee Families Action Support group,
the Women in Agriculture and officers from the Rural Finance Commission, who all
provide valuable information. Meetings have occurred at Sea Lake, Hopetoun, Speed,
Brim, Woomelang and other centres.
During the debate on the motion for the adjournment of the sitting last night, I indicated
that I had attended a meeting at Sea Lake where 250 people from around the Mallee met
to discuss the problems of the small business sector. The rural community has come a
long way since this disaster engulfed the area. The Mallee community has had to adopt a
positive approach and not become defeatist. The problem concerns families and children,
not just statistics, economics and viability tests. It is not being dealt with on a party
political basis. The approach has been to save as many businesses as possible, whether
thay are farms or business people.
During the early 1970s I was a representative of the Mallee area when it was devastated
by continual poor seasons, but particularly by wheat quotas and low prices for wheat. I
spent most of my time then with many individuals in the Rural Finance Commission, as
did many others. Many of those people in the Mallee area faced a bleak future. Sometimes
people were told they had no future at all. However, many of those people today have
survived and are successful, economically sound farmers. That period taught me one of
the biggest lessons of my life, to get on the side of farmers. They had the fortitude and
courage to do what was needed, with some support, to maintain their viability but basically
they made it on their own.
I believe in this case everyone has to be positive and, on the basis of experience, must
stand and fight and see this through because, quite clearly, the grain industry, particularly
the wheat industry, will recover on the world scene and seasons will not always be as
devastating as they have been.
I wish to examine what has been done. The most pressing need was to develop some
financial support to keep people on their farms. During last year my colleagues for the
area, the honourable member for Swan Hill in the other place, Mr Wright, the honourable
member for Mildura in another place, and I recognized that we were facing a terrible crisis
in the Mallee and we began negotiations with the Rural Finance Commission. In September
and October we had extensive meetings to try to develop a means of support for these
people. We were hit in December with the disastrous harvest in the area; at that time the
interest rate had blown out to round the 20 per cent level and rural finance statistics were
indicating that many applications for support were being made.
Those figures also revealed that many people were not being assisted. In the cereal
industry, in January, of the 141 applications for support received, 32 had been declined32 people were told that they could not be helped. Many, although not all, had been told
by their banks that there was no more finance, and they were desperate. They formed a
group called the Isolated Mallee Families Action Support group-IMFAS.
These people had been rejected for all funding; they faced no future in agriculture, so
they got together to support one another. The group has grown. It is a strong group and its
support measures are invaluable. Large meetings were held in places like Speed, at first,
and Hopetoun, later, where it was decided that two other mechanisms needed to be
developed to provide the financial support required. A series of meetings was held with
the Rural Finance Commission to try to extend the viability test and to ensure that more
farmers were assisted.
The major problem was the rural adjustment scheme criteria laid down by the
Commonwealth Government concerning debt reconstruction. The Federal Act contains a
test eligibility requirement of a reasonable prospect of successful operation being possible
with assistance under the scheme, the prime requirement being the ability to service
commitments and reach a stage of commercial viability within a reasonable time. The
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State Act was quoted by the Premier in a press release on 11 November, when he drew
attention to this criterion and stated:
Under the Commonwealth State Rural Adjustment Scheme, the Rural Finance Commission is able to provide
finance for debt reconstruction to those farmers who have sound prospects for success in the long term.

On the basis of that viability test, many farmers in the Mallee were told that their
operations were not viable, that they had no prospects in the long term and that they
would not receive any form of assistance other than household support, which is just a
handout and does nothing to tackle their real problems. That was the major difficulty that
needed to be addressed. Farms that were viable a year or so ago could again become viable
in a year or two, but, as of now, they were not viable and the Government turned its back
and walked away from them.
We sought urgent meetings with the Minister for Agriculture and Rural Affairs. I met
with him and John Fox of the Rural Finance Commission at Parliament House on 4
February, and at that meeting we put a proposal for a special crop planting scheme, along
with a range of other programs that we considered needed to be developed. We asked for
several things; some we got, some we did not.
We asked for an immediate and significant increase in the Commonwealth-State rural
adjustment fund. We asked for a $10 million State project aimed at the Mallee areas,
which we defined for a crop planting scheme, and an additional interest subsidy of $5
million each. We put it to the Minister that this was high risk money and that the
Government should not expect a lot of it to be returned. We submitted that it needed to
be available at a nominal interest rate only or be virtually a cash payment. We did that for
very good reason.
The people who had been declined assistance-32 out of 141 were declined assistance
but it ended up being 27 or 28 in that first round-were people whose properties could
have been placed on the market within the first six months of this year. From our figures
we expected that nearly 100 farmers who were in jeopardy might be forced to sell their
properties within the first six to eight months of this year, and that would have been
devastating to the Mallee. It would have further reduced not only morale but also land
values, which has slumped by 50 per cent and would have slumped even further. That
money was justified not only for the people who needed it, but also for the area, because it
would help to maintain the equity on other land and underpin the declining situation in
the Mallee.
We asked for a financial counsellor to work full time with the Mallee Crisis Committee
in assisting farmers and small business people, to whom I shall refer later, and that
proposal was agreed to and extended. We also asked the Minister to undertake urgent
discussions with the Federal Minister for Primary Industry, Mr Kerin, to assist in obtaining
more rural adjustment funding and to ease the criteria and the viability test.
I commend the Minister for Agriculture and Rural Affairs, firstly, on his positive interest
in the problem and, secondly, on his genuine concern, which led us to believe as from that
meeting with the Minister that he was genuinely trying to do something to assist. I made
that comment publicly and in writing to the Minister after he had made his decision. We
value the fact that he took it on board to see this matter through.
As a result of those representations we ended up with a crop planting scheme, which
was not all, but part of, what we had asked for, at 10 per cent interest rates, and up to
$70000 a farm provided for crop planting this year. I understand that at present
approximately 30 people have taken up that option and have been given financial assistance
that they would not otherwise have received.
Late in February the Minister for Agriculture and Rural Affairs responded with the
announcement of the crop planting program, as he undertook to do at that first meeting.
My colleagues in the north west, the honourable members for Mildura and Swan Hill in
the other place, and Peter Fisher, the Federal member for Mallee, and I flew to Canberra

374

COUNCIL 9 April 1986

Mallee Community Crisis

on 14 February and met with John Kerin for an hour, and again we pursued all these
issues. We met at length also with lan Sinclair. We were encouraged at the meeting with
John Kerin, who said that he was interested to learn of the difficulties in the Mallee. He
threw the question of the viability test back at Victoria and said that it was up to the
Victorian Government to interpret the viability as it saw fit. That $ave us an issue to
develop further with the Rural Finance Commission and with the Mimster for Agriculture
and Rural Affairs. That is the action that was taken to develop some financial support.
We also undertook to meet the Victorian State heads of all the banks that were operating
in our areas, and we were encouraged by their attitude. Most of them said they would be
very reluctant to foreclose on any farmers. In fact, the banks have not been the major
problems. The major problems have related to the finance companies, which do not have
a front door in the main streets of the towns and would not have to live with their
decisions. They would be able to make a decision on the seat of their pants in Melbourne,
which could result in many farmers facing greater difficulty in rural Victoria.
We expect the banks to play their part. Unfortunately, there have been cases where
interest has been accumulatively charged monthly on the debts offarmers who are already
in serious trouble. The rates have been the highest interest rates possible and, frankly, the
banks have been sinking some of those people, who could have been charged a more
advantageous rate.
Even farmers with relatively small debts are paying exorbitant interest rates. The banks
have to play their part and put some sort of scheme into place. All of us in the affected
area are on a roller coaster; we have to take the ride together, and each must play his or
her part.
With regard to rural finance, it is not all that we ask for, and there are still some major
problems with it. Although the rural finance scheme provides finance for crop planting of
up to $70000 for each farmer-and the National Party agrees with the general thrust of
this-the interest rate of 10 per cent is high enough. In fact, it is too high, because the
people who are receiving this finance are those in most serious jeopardy. Many of them
believe the money that is advanced as a crop plantin~ loan will plunge them further into
difficulties after the next harvest, ifit is not an exceptiOnal harvest; they all know they are
in difficulty over that matter.
The farmers originally asked the Minister for Agriculture and Rural Affairs for a scheme
to enable farmers to obtain loans at a nominal rate of interest. There may be a need to
review the interest rate provisions, particularly if other interest rates in the community
are falling. The 10 per cent interest rate is not as effective at present as it would be in a
climate where an interest of 21 per cent was retained in other areas. It will certainly be
extremely difficult to meet the cost of the interest on the money borrowed.
There will need to be an ongoing commitment to the farmers. It is unreasonable to
expect that farmers could pay back in one year all the money they have borrowed. We
have discussed this matter with the Minister, who understood that point. However, I
make it clear in this House that it will take some years for the farmers to pull out of their
present situation. There will need to be some ongoing commitment to those people after
the next harvest-perhaps not as great a commitment as that provided to them this year,
but it will need to be ongoing. One cannot afford to assist them this year and then pull the
plug on them next year.
The other area of concern about the scheme is that it does not extend to cover rates. I
have raised in this place before the fact that, under rural finance criteria, the money is not
allowed to be used for the payment of shire or water rates. The cost of water and shire
rates, which are due this week, will be difficult to meet.
The Hon. L. A. McArthur-You will have to pay yours soon.
The Hon. B. P. DUNN-Fortunately, I have paid my rates. However, a farmer who
telephoned me last night said that he was not able to pay his rates because he just did not
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have the money and the bank would not lend it to him. He said that he could not pay the
rates and asked me what I would do about it. He is not the only farmer facing that
situation; hundreds of others are in the same sort of trouble, and it is a dilemma.
I know some of the councils have indicated that they will defer payment of rates at
virtually no interest. I shall not quote what councils they are, but some of them have done
that. They have done so for people who have attracted the crop planting money-and
there is not a large number of them-but many people will still have difficulty paying their
rates. That is an area that councils will probably have to consider.
Perhaps it will be necessary to expand the crop planting finance scheme so that farmers
can pay their rates from that money. I suggest to the Minister for Agriculture and Rural
Affairs that there is a need either to expand the crop planting scheme to allow farmers to
pay their water rates or, through the Minister for Water Resources, to allow the payment
of water rates to be deferred and paid at a later date at little, if any, interest.
The farmers have asked for a nominal rate of interest. The Nandaly branch of the
Victorian Farmers and Graziers Association has asked for the payment of water rates to
be deferred at a rate of 4 per cent; that is a nominal rate of interest.
I have taken up with the Minister for Water Resources in another place the fact that an
interest rate of 20 per cent applies to those who have not paid their water rates; there is no
way known that farmers in this sort of position can defer payment of rates for one year
and then pay 20 per cent on that amount in the following year.
The cost of water is exceptionally high. Farmers in the Mallee would pay in excess of
$3000 and $4000 for their stock and domestic water supply. The water charge for a 600acre block is almost $600; if one multiplies that figure by five-because most of the
properties are in excess of 3000 acres-one notes the farmers face a considerable burden.
Therefore, farmers are required to pay some $5000 to $6000-certainly, they pay in excess
of$5000-for shire and water rates. They just do not have the money.
That is one of the key points that I put to the Minister. He must either expand the crop
planting finance scheme to cover the payment of rates, or payment of the rates must be
deferred at a nominal rate of interest, if any. There needs to be co-operation from every
department and every level of government. It is not appropriate to have one department
doing something to help, yet another department, such as the Rural Water Commission,
charging the farmers 20 per cent interest for unpaid water rates. That is just not on, and
the farmers expect some consideration in that regard.
I now turn to the support services available to rural communities. The Mallee Crisis
Committee which was formed last year and comprises representatives from the whole of
the Mallee area, has been very successful. It has developed many support measures,
particularly for families.
A Mallee newsletter that the Minister launched was distributed to some 2300 farmers
and was available to 1800 townspeople at shire offices, newsa~ents and general stores. The
newsletter clearly outlined for the people of the MalIee the aSSIstance and support available
to them. It also outlined matters such as cash flow charts and economic planning, and it
highlighted the need for tighter economic planning and management in the current
situation.
I commend the Mallee Crisis Committee for its work in this regard. I also commend the
development of the concept of "women in agriculture". Last year, Mr Frank McClelland
in particular, the head of the new Office of Rural Affairs, began holding seminars for
women involved in agriculture.
They were particularly directed at women who are not only wives but also partners in
the business, who are working physically on the farm. Most farms now require physical
work from both adult members of the family. Wives are now doing work that farmhands
used to do; they are driving tractors, working with stock and undertaking a whole range of
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farm activities. That has been a development not only in the past few years but also over
the past decade.
"Women in agriculture" developed from those meetings, and involves an ongoing
network of women who provide support not only to each other but also to people who do
nol know where to go and are at a loss as to where they should lead their families.
They have established a voluntary network of women throughout the Mallee. That
network has become known to people. If one wants to know something about welfare,
departmental assistance and so forth, one may ring Jan Adcock or one of the other women
who man the telephones to provide counselling support and contact. I commend the
Minister for Community Services for the support she has been able to attract for that
group of people, the assistance provided with telephone costs and her understanding of
the situation. People in the Mallee value what she has done.
I have already referred to the Isolated Mallee Families Action Support group-IMFASunder the chairmanship of Neil Vincent. That service has provided valuable support to
people. Community Services Victoria has done much work in the area and the financial
counsellors provided by the Minister for Agriculture and Rural Affairs and Community
Services Victoria on a joint basis have been of vital importance.
The support given has been extensive in that area. However, ongoing support needs to
be provided for the families that are affected. What are the future needs of the area and
the people?
There must be a change in attitude by people and Governments. Recognition must be
given to the establishment of productive industries with rewards offered for productive
work. Many of the people whom I represent have hundreds of thousands of dollars
invested in properties that have been built up over two or three generations. They work
long hours with their partners in farming operations, but cannot even earn a combined
amount equal to the poverty line wage in Australia. That situation is a disgrace to this
nation, and demonstrates not only the attitude of Governments, but also the attitudes that
have been entrenched in the minds of Australians. Instead of there being a romantic
notion about Australia being the land offarming and open country, fresh air and sunshine,
it needs to be realized that farming is hard work and that farmers may require support at
times. That time has long since passed.
Proposals have been developed by the National Farmers Federation, the Victorian
Farmers and Graziers Association and by the National Party. We have all formulated
advice on what the Government should do; all it needs to do is to act. That advice is better
documented than ever before. The Minister for Agriculture and Rural Affairs could take a
number of steps immediately to relieve the problems this year.
Apart from implementing financial back-up measures in the long term, he could advise
the Government to slash grain freight rates for a start and to abolish the public authority
dividend on the Grain Elevators Board, which costs each grain grower money. The
Minister's Federal colleague could undertake a whole range of measures including the 14point plan put forward on behalf of the coalition opposition parties in Canberra. I have
outlined those points to the House before.
The plan calls on the Federal Government to take the following actions: pass on
immediately the full benefits of the lower oil price; abolish fuel excise indexation; remove
sales taxes on fuel and lubricants used on farms and in fisheries; restore a more equitable
fuel freight equalization scheme; scrap the Government's quarantining of farm losses, the
capital gains tax and fringe benefits taxes, which are unreal provisions imposed on farming
communities-the severe threat to impose a capital gains tax or quarantining of farming
losses, when people will be expected to leave farms and earn money to survive, is
unbelievable-back off the 3 per cent productivity superannuation deal; and provide
greater flexibility on wages policy to take account of the industry's capacity to pay.
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The proposal also requests a change in the economic strategy to ease interest rates and
to allow a clean float of the Australian dollar; an immediate injection of substantial
additional funds for debt adjustment carry-on purposes and reconstruction under the rural
adjustment program; the replacement of tariffs on agricultural chemicals, farming
machinery and parts with bounties; the abolition of export inspection charges to producers;
steady, predictable cuts to tariff protection; and the restoration of tax benefits of income
equalization deposits.
They are the fourteen issues that the coalition parties in Canberra identified as areas in
which the Federal Government can act immediately. The National Party has a smaller
list for the State Government. Two immediate suggestions are a reduction in rail freight
rates and the removal of the public authority dividend from the Grain Elevators Board.
Farmers need more funding through the rural adjustment program, an easing of the
viability test and a reduction in the interest rate on crop planting money to a lower level
than 10 per cent. Interest rate movements are currently too high. Crop planting funding
needs to be extended to allow farmers to pay rates, or at least some other provision in that
regard needs to be made. I was concerned with a statement by the honourable member for
Ripon in another place, Mr Austin, which to some extent criticized the scheme that was
introduced, but at least the scheme for crop planting funding was a significant improvement
on the earlier situation as nothing was available for those people previously. On that basis,
it was of value. The National Party ensured that the benefits flowed to as many people as
possible.
The area for which support needs to be developed is for businesses. No support is
offered to business people. The meeting held in Sea Lake last Wednesday night enabled us
to suggest that departments get down to the nuts and bolts of this issue and move away
from the advice and rhetoric. In the drought of 1982 businesses were able to obtain carryon finance for seven-year terms at 4 per cent from the Rural Finance Commission. That
money was provided under natural disaster funding. However, the money in this instance
is provided under rural adjustment because the Mallee has not been declared a natural
disaster area. Even though it is a disaster, it has not met the criteria of one single identifiable
disaster. The disaster has occurred over a period of time.
Many businesses are going to the wall. A committee has been established in the Mallee
to survey the area. I asked the Minister last night to provide support, both financially and
physically, to the committee to help it complete the survey. It will survey businesses to
determine the effect of the crisis on employment in towns and will ask people in business
to indicate the fall-offin turnover, to detail the major effects of the crisis on their operations
and to indicate what assistance they most require to carry them through. It will also study
the employment drain that has taken place in the area.
The National Party will be able to approach the Victorian Government and the Federal
Government with the facts and the problems facing business people. That area needs to
be addressed immediately. The new Director of the Office of Rural Affairs, Mr Frank
McClelland, is already involved in this issue. He has offered his support and will be
working closely with the community in developing those initiatives.
Considerable time will elapse before employment opportunities expand in the Mallee.
Even iffarmers have a good season this year, it will be years before they can spend money
in the community. The Government needs to consider employment programs that use
people from the farms, those who have lost jobs in the towns or those who have been
employed on a part-time basis.
The Government should consider instituting larger employment projects than street
schemes, although they have a role to play. Perhaps the Government could examine
employment programs on railway lines and other big projects. If such employment
programs were initiated, local contractors should be used and materials purchased locally
wherever possible.
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All areas of government should play a part with regard to Government charges, especially
water, council and electricity rates. For example, the State Electricity Commission is
directing some MalIee farmers to lay underground any of their electricity lines which have
been condemned. Although this is being done all over Victoria, it costs thousands of
dollars. These MalIee farmers have been threatened with having the power to their farm
sheds cut off unless they have their lines laid underground at a cost of thousands of dollars,
which they cannot afford. Some leniency should be exercised so that the book is not
quoted to those farmers and they are given time in which to pay for the work.
The Government should continue the financial counselling and support services and
assist in developing a high degree of financial management and planning among farmers.
This could involve courses conducted in some of the schools through the Department of
Agriculture and Rural Affairs to ensure that farmers are able to maintain cash-flow charts
and so on. There will need to be much tighter economic management in the Mallee than
there has been ever before.
The department should be involved in examining alternatives to past farming practices
in the Mallee. I have a motion listed on the Notice Paper, which has not yet been debated,
relating to the research capacity of the Department of Agriculture and Rural Affairs. It is
clear that in some Mallee areas, under today's economic circumstances, it is uneconomic
to produce grain. Some farmers have done their sums and said, At present we cannot
grow grain at a profit", and they have moved to grazing enterprises.
Other farmers have gone the other way and said, "We have to crop our farms much
more heavily. We have to tighten our crop rotations to try to fight our way out". Most
farmers will do that but, in doing so, will create problems of soil conservation and so on
that require different management techniques.
Today the Mallee is environmentally fragile. Indeed, as recently as last Friday, there
was large-scale soil erosion in the Mallee when the winds blew. The soil erosion is due not
only to farmers cropping their land, which they will have to continue to do fairly heavily,
but also is due to the fact that much of the vegetation has gone.
The Hon. J. E. Kirner-There has been some improvement.
The Hon. B. P. DUNN-I know. The farmers are now using certain techniques that
will have a significant effect on the environment. However, over a period of years the
vegetation has deteriorated to such an extent that the Mallee is bare. If one travels in an
aeroplane over the MalIee, one notices large tracts of land that are subject to soil erosion.
The department will need to be active on the ground. The National Party will expect an
expansion in the number of personnel working in the Department of Agriculture and
Rural Affairs not only in financial management but also in the field offarming techniques.
It is the hope of the National Party that other departments, such as the Department of
Conservation, Forests and Lands, will become involved in the fight against soil erosion.
I cannot expect today to cover all the needs of the area because it is a developing subject.
As one problem is solved another arises and it will be an ongoing issue-day by day and
family by family we must fight the crisis that exists.
I have not overstated the situation today; as a matter of fact, I have probably understated
the real human crisis.
Our goal must be to keep farmers on their farms; business people in their businesses;
young people in our districts; trades people in jobs in our districts and families and
communities together. That is the starting point. Our policies must by designed around
that.
The Government must be positive in the direction it takes and its objective. We must
never lose faith in what we are doing and where we are doing it for the future of the MalIee.
I say this to farmer after farmer: we must not lose faith in what we are doing; if we do,
there will be no recovery or change in the future.
U
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Australians must realize one day the importance of primary industry. Conditions will
improve, there will be a strong recovery and the Mallee will survive. There is no doubt
that that will happen.
However, in the meantime it will need courage and strength from the people involved.
It will need support and assistance from us all, not just Governments and departments

but everybody. If we can put those factors together, the future of the Mallee will again
emerge to the level it has existed in the past, as one of the State's most productive primary
producing areas involvin~ some of the most efficient primary producers in an area of vital
importance not only to VIctoria but also to the whole of Australia. It must be our objective
to ensure that that occurs. I am dedicated to achieving that aim, as are my colleagues who
represent north-western Victoria.
The Hon. R. S. de FEGELY (Ballarat Province)-I support the motion moved by Mr
Dunn because there can be no doubt that the people in the Mallee are experiencing difficult
times. I was fortunate recently to visit the Mallee where I stopped at Swan Hill, Mildura
and Birchip and gained some idea of the problems faced by the people in that particular
area.
I appreciate that some Government members are returning to the Chamber. Last week
when a similar debate occurred on the rural industry, few Government members were
present. I noted that for the majority of time that Mr Dunn spoke only two Government
members were present in the Chamber but that number grew to three towards the end of
what he had to say. That is a great shame.
The Hon. J. E. Kirner-How many members of the Opposition were present?
The Hon. R. S. de FEGELY- There were many more members of the Opposition
present and they are well informed on what is happening in rural areas. The Opposition
hopes. Government members will become informed on the rural issues.
When I visited the Mallee it was obvious that there was a real sense of hopelessness
among the people there. There was a feeling of frustration, and although the Minister for
Agriculture and Rural Affairs has been sympathetic in recent times-and that was pointed
out by Mr Dunn-the problems of the Mallee farmers have not suddenly arisen; they have
been coming on for a considerable period.
The Victorian Year Book indicates that there are some 1400 cereal growers in the
Mallee. According to 1982-83 figures, 744 were pure cereal growers and 683 farmed and
ran stock. From discussions with the Rural Finance Commission, I understand that a
number of people have little chance of recovery. Almost 100 people have equity problems
that may not be solvable, and between 500 and 600 farmers out of the 1400 cereal growers
in the Mallee are experiencing an extremely difficult financial situation.
The Mallee is worth a great deal to Victoria. It produces in excess of$100 million worth
of wheat; and some is the best wheat produced in the State, such as hard wheat and good
milling quality wheat, that is so necessary for the top production of flour and biscuit
making. It is important that an industry contributing that amount of money to the State's
finances should, if possible, be preserved.
Not all Mallee farmers are currently in trouble; no doubt some are still all right financially.
However, in the farming industry in general, the equity of the average farmer has certainly
deteriorated, as Mr Dunn pointed out. I am pleased that the Herald is taking up the battle
of the farming community. An article published in the Herald of7 April outlines the rural
debt as it has increased from 1970 to the present day. In 1970 the rural debt was $2082
million and today it is more than $7000 million. That is an enormous burden under which
farmers must live.
The subject of the motion refers specifically to the Mallee, and I shall refer to that. The
greatest concern of farmers in general is that many Mallee farmers will be forced off their
farms because of their financial problems which, in turn, could cause severe equity problems
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for other farmers though out Victoria. If land is not able to be sold, as is presently the case
in the Mallee, and if farmers are forced to leave their land, values of land in other areas
will fall away. It is for that reason that I am pleased that the Minister has implemented
short-term measures to allow farmers the opportunity of sowing at least one more crop.
This year it is to be hoped that those crops will be successful and will be larger than the
average yield. If the yield is only average, it will do little, if anything, to get the farmers in
the worst situations out of trouble.
The current situation in agriculture is not new. A similar downturn was experienced
during the 1970s when a rationalization of the farming community occurred. A number
of farmers left farming then because of diminishing commodity prices and low returns.
However, at that time Victoria was not experiencing the enormous pressures facing it
today with gluts of commodities, especially wheat, in overseas countries. Therefore, in the
1970s the prospects were brighter than they are today.
What has happened to farmers in the Mallee is reflected in their returns. Mr Dunn has
already mentioned that the drought of 1982 was the beginning of the problems of Mallee
farmers. In the two years prior to 1983 the returns from crops and cereals in Victoria were
$505 million and $476 million respectively. In 1983, the return to wheat farmers dropped
to $99 million. Therein lies the problem for the Mallee farmers. Although the farmers had
a reasonable crop in 1983-84, which allowed them to recoup their losses in part, since
then, they have not had any returns. As a consequence, farmers borrowed money to plant
their crops and with the higher interest rates currently prevailing, those farmers are now
in serious trouble.
Some of the problems that have arisen have come about because experts in this country
recommended that farms needed to be big if they were to remain viable. It was claimed
that farmers in the area west of Swan Hill and south of Mildura had to expand their
properties to make them viable. Unfortunately, some farmers paid amounts for land that
are now considered to be too high. At the time those decisions were made, who would not
have anticipated that we would now be experiencing the type ofinterest rates that currently
prevail and which have been exceeded only by the interest rates during the depression?
The Mallee farmers would certainly not have been expecting to pay the type of interest
rates they have been forced into today. High interest rates on top of crop failures and high
farm costs have been the final nail in the coffin for many farmers in the Mallee.
In debate in this House in the last sitting week, mention was made of high taxation,
high freights and high fuel prices and the failure of the Government to recognize the
enormous effect these problems were having on the farming community. I shall not go
into those issues again but I want to take up with the Minister for Agriculture and Rural
Affairs one point that he made during the debate that was being led by Mr Knowles on 26
March.
In response to comments made by Mr Knowles about the increase in freight charges,
the Minister for Agriculture and Rural Affairs interjected and said that much of the
problem had occurred prior to the Government coming into office. What the Minister
omitted to say was that, although the increases may have been higher in previous years,
the over-all percentage increase on what the farmer had to pay was a good deal lower at
that time.
The Hon. E. H. Walker-The percentages were higher. The point Mr de Fegely is trying
to make is that the actual amounts were less.
The Hon. R. S. de FEGELY-I appreciate the Minister's assistance.
The Hon. R. I. Knowles-The Minister will never state what the Liberal Party did in
1978-79.
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The Hon. R. S. de FEGELY-Mr Michael Cock, from the Victorian Farmers and
Graziers Association, is quoted in an article in the National Farmer of 3 April 1986 as
saying:
The importance of pruning the graingrowers' annual $1 billion transport and handling bill is apparent from
the relative bite it now takes out of the grain cheque. In 1979-80 the average cost of handling and transporting
grain from country silo to export terminal in Victoria was $19.28 a tonne or about 13 per cent of the $154.55 a
tonne payment to growers from the Wheat Board. This season, at $35.99 a tonne, it accounts for 22 per cent of
the expected payment of$165.

In other words, the percentage payment per tonne has increased from 13 per cent to 22
per cent for cartage by V/Line.
The Hon. E. H. Walker-That is a composite of all the previous years.
The Hon. R. S. de FEGELY-That is the cost this year.
The Hon. E. H. Walker-This year's cost is added to the cost in previous years.
The Hon. R. S. de FEGELY-No, it is not. Mr Cock's article goes on to argue about the
inefficiencies of the various grain handling authorities. It is interesting to note that Victoria
and New South Wales come in for the greatest rubbishing of all from farmers. Western
Australia and South Australia have got their acts together and are doing extremely well. I
hope Victoria will do the same in the near future.
The Hon. R. I. Knowles-The Grain Elevators Board worked well when it was concerned
with agriculture.
The Hon. R. S. de FEGELY-Yes, but it is divorced from that now.
Mr Dunn has covered most of the points that I wanted to make about the Mallee area.
However, I reiterate that the problems of people in that area are the same as the problems
faced by farming communities everywhere. Governments in this country have been
procrastinating for a considerable time and are continuing to blame overseas markets for
most of the problems faced in this country.
Mr Dunn suggested that farmers would need to make changes in their operations if they
are to survive. I agree wholeheartedly with that suggestion. I am sure that in moving into
the 1990s farmers need to change their operating methods. They may have to move more
into using contractors than using their own machinery.
An assessment will need to be made whether wheat growing in the Mallee is a viable
proposition in the future. It is possible that it will not be viable because of the cost structure
that exists in this country. Because of the unsympathetic manner in which governments
have treated the farming community, lack of action and particular policies, some farmers
have been forced out of business. Governments therefore have an obligation to assist
people who are forced to leave the land to do so with dignity.
Other farmers may need assistance to enable them to take over land from those who
have been forced to leave and to do so at a reasonable price so that a serious downturn in
land values does not occur. A program is needed that will enable farmers to quit the land
and will enable others to take over that land at reasonable commercial rates.
Something must be done about interest rates and about the costs of frei~t, fuel, tariffs
and so on. Governments in this country should restore the income equalIzation deposit
schemes for the farming community. Several farmers in the Mallee area told me recently
that had it not been for these schemes in the past they would not have been able to survive.
Governments in Australia must get off the backs of farmers and of businesses. If that is
done, this country has a real chance of forging ahead once again.
I am concerned about the turn towards grazing stock instead of cropping in the Mallee
because I believe those in the sheep industry face a difficult time ahead. In the area I
represent, around places such as Donald, Marnoo and St Arnaud, many farmers, because
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of the low returns from wheat growing and the high cost of producing grain, are returning
to the sheep industry. I think there will be a dramatic increase in the number of sheep in
Victoria and possibly in Australia in the short term. That will place pressures on that
industry that will possibly have a deleterious effect in the future.
The Hon. B. P. Dunn-A lot of grazing area went into cropping, too.
The Hon. R. S. de FEGELY-That is true and many more people in the south of the
State will farm wheat in the future. However, that will be more for stock feed than for
competing with grain production in the Mallee and Wimmera regions.
I commend the motion to the House.
The sitting was suspended at 1 p.m. until 2.4 p.m.

The Hon. L. A. McARTHUR (Nunawading Province)-I assure the House that the
Government recognizes that many people in the Mallee communities are experiencing a
crisis brought on mainly by financial strain, and the reason for the financial strain and
their unfortunate position is several fold. As Mr Dunn sensitively pointed out, their plight
is mainly not of their own doing; it is due mainly to climatic conditions.
Certainly the Minister and the Government have a genuine concern for their plight and
that genuine concern has been expressed in real actions. Without doubt the Government
has responded to many of the needs of the people in the Mallee area who have had one
good season in four years. For those who meet the viability conditions, rural finance and
adjustment programs have assisted. The cropping scheme for 1986-1 suppose one could
call it punt money-seems to be an excellent way of giving farmers one more chance to
grow crops. It is an excellent way of boosting morale and allowing farmers to have another
go at trading out of the difficulties that are not entirely of their own making and, for some,
are not at all of their own making.
I support that initiative wholeheartedly and I should like honourable members to note
that the money will flow through the entire community as it becomes available. The
money will be used for fertilizers, fuel and to prepare for cropping, and all the people in
the Mallee communities will benefit from it.
The Government is also bringing to bear the formation of the Office of Rural Affairs.
The support systems have been co-ordinated across Ministries. Financial counsellors have
been provided and support for the Mallee Crisis Committee has been given. As honourable
members are aware, Community Services Victoria has vastly increased the services
available, and all these measures needed to be undertaken.
The Hon. B. P. DUDD-It has not cost you a lot yet.
The Hon. L. A. McARTHUR-Those measures had to be undertaken and, as Mr Dunn
said, perhaps it has not cost a lot yet. Recently I was lucky enough to attend a seminar
conducted by the Victorian Farmers and Graziers Association and the Elders group; I
assume the Elders group is making sufficient profit out of farmers to be able to sponsor
such a seminar. One of the speakers was the Reverend Neil Vincent of Sea Lake. I was
most impressed with his speech and I should like to place on record a tribute to the work
he has undertaken to overcome many of the social problems.
Mr Dunn spoke of the stress and anxiety to farming families in particular. I am sure
that business families and other people in the Mallee have the same stress. Reverend
Vincent and his colleagues, with some assistance from the Government, have been able to
offer assistance. I pay tribute to the people in the community who are also offering
assistance.
The Government also is providing assistance, and support systems have been established.
They are needed to alleviate many of the problems, anxieties and worries. I understand
that even the Federal Government is helping in some ways. For some farmers the only
way of earning income was to go on unemployment benefits and, in the past, it was
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necessary for wives to leave the properties before the families could receive unemployment
benefits and some income could flow to the households. I understand that, with the help
of people such as Reverend Vincent and State Government financial advisers, the
Commonwealth Department of Social Security Department has not been quite as insistent
about that condition. At least I understand from the Reverend Neil Vincent that that is
so.
Although the main reason for the crisis in the Mallee is climatic, there are many other
important social problems. Members of the Labor Party believe people are more important
than other factors. However, many underlying causes were not mentioned by other speakers
in the debate. There are corrupt international trade markets which are harming Australian
primary producers.
I hope the Prime Minister can obtain access to new and better markets for Australian
products. I also hope his efforts to change the practices of the European Economic
Community and achieve mitigation of some aspects of the United States of America Farm
Bill will be successful. Another difficulty that has arisen over the past few years is bad
decision making. I accept that the climatic conditions in the Mallee have been such that
in the past four years one would have needed Mr Dunn's crystal-gazing ability to have
anticipated that only one good year would be experienced out of four and that interest
rates would be as high as they currently are. However, poor decisions about interest rates
and replacement of machinery have also been made. I admit that they are small factors in
the current rural crisis, but it is important to note that the Reverend Neil Vincent said
that not all banks were dealing with people in financial trouble. Apparently one or two
financial institutions have given poor advice and have led people into situations that have
become difficult to trade out o( Perhaps honourable members should be critical not of
farmers who made decisions but of so-called financial advisers who have changed banking
procedures from lending on assets and real prospects to lending on cash flow.
It is important that members of the opposition parties recognize that other significant
factors are involved. According to statistics, it costs between $40 000 and $60 000, on
average, to put in a wheat crop.

The Hon. B. P. Dunn-It is much higher than that in the Mallee because they are big
areas.
The Hon. L. A. McARTHUR-They are big areas, but they are also a little easier to
crop than the Wimmera or northern Victoria because of soil preparation. It still costs up
to $60 000 to put in a wheat crop, and that covers soil preparation, chemicals, fertilizers,
fuel and machinery maintenance. If depreciation of machinery is ignored, which it has to
be in a no-cash situation, any farmer will be in difficulty before long if he does not obtain
a return on an amount up to $60 000 being spent to put in a crop.
Members of the Opposition have stated that it may be necessary for Mallee farmers to
make hard business decisions. Financial assistance and wise counselling management
should be set in train to assist farmers to make the right decisions from now on. The
Government sincerely hopes this year's crop will be successful.
However, I remind honourable members that Government support must be on an
individual basis. The Labor Government cannot support farmers on an industry-wide
basis when many people on the land in certain industries are doing extremely well because
they have a high equity. This applies not only to the grain industry but also to the dairy,
wool and beef industries. Assistance must be targeted to the indiVIdual who needs it and
that is what the Government has attempted to do. The Government must follow that
strategy if it is to provide real assistance to rural people who are in financial trouble and
difficulty brought on by anxiety and stress. Strategies must be formed to benefit people in
the most severe circumstances. The Government should closely examine strategies that
will assist the individual so that they can again become viable in the community and
Victorian rural communities can prosper.
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The Hon. R. I. KNOWLES (Ballarat Province)-I support the motion moved by Mr
Dunn. It is a follow-on to the debate the House had a fortnight ago when it addressed the
problems confronting rural Victoria. The motion today narrows the crisis to the Mallee
area where the difficulties honourable members spoke about in that debate are magnified.
A combination of distorted export markets and the added difficulty of poor climatic
conditions over the past few years have caused farmers to experience high domestic costs.
Honourable members who know the Mallee area share the anguish that its farmers are
experiencing.
The Mallee was opened up by pioneers who had hope, the hearts oflions and the backs
of oxen. They cleared and developed the Mallee through sheer hard work. As Mr de Fegely
said earlier, many of those farmers had little alternative other than grain production.
The Government must make two approaches in an attempt to resolve this crisis. The
immediate approach is to try to provide some support and assistance to allow those most
adversely affected to survive. Both Mr Dunn and Mr McArthur enunciated measures that
the Government has taken to address that problem.
The Government must then develop longer-term strategies which will address some of
the difficulties encountered, not only by Mallee farmers but also by agriculture in general.
I have listed some of those initiatives that I believe are important in tackling that issue.
Mr Dunn and Mr de Fegely both mentioned what has happened to rural debt in
Australia: it has grown enormously over the past few years, but so too have interest rates.
If one takes the present rural debt, which stands at approximately $7 billion, at 15 per cent
interest one is talking about an annual interest bill of more than $1 billion.
If the economy could be brought more into balance and interest rates were allowed to
drop to 10 per cent, there would be a saving to agriculture of approximately $300 million
a year. That would be a real advantage to farmers because it would lower their costs of
production. I readily recognize that there is a potential conflict there. One way that
something can be done about interest rates is by decreasing Government expenditure and
reducing the demands on the financial market. At the same time we recognize that there is
a need for Government expenditure to help those who are most adversely affected by the
crisis to simply survive. I readily recognize that contradiction but it is one that must be
approached. It is not simply a matter of needing more Government expenditure in the
short term; in the long term we need to do something about those domestic costs which
are having an impact and we need to do something in the longer term about Government
expenditure.
A fortnight ago I mentioned the changes that could be made to transport, which would
materially assist the Mallee farmers to reduce their costs of production. The cost of grain
handling generally needs to be tackled; that is a measure that will lower costs. We need to
tackle the cost of fuel, especially so far as State taxation impacts on those costs because
that all flows on to the cost of production.
The short-term assistance is essential not only for the social and human support that it
provides to those families which are adversely affected but it also tends to provide stability
in land prices. One of the difficulties that agriculture faces when there is a crisis is that any
immediate drop in land values a~avates the crisis because other farmers who are in a
reasonably sound position find it dIfficult to obtain credit if the value of their assets drops
dramatically. Therefore, short-term assistance is essential not only to give those farmers
who are facing a bleak future one more chance to han~ on to their livelihood, but also to
those farmers who may not be seeking immediate aSSIstance but who are able to use the
commercial sector provided the value of their assets has held.
As Mr de Fegely has indicated, the Opposition supports the motion. It indicates to those
who live in the Mallee region that the Opposition understands the enormous difficulties
they are facing. The Opposition is sympathetic to their plight and will certainly support
any measure that will assist their communities to survive. The Opposition looks to the
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Government and it hopes the Minister will, in his response, indicate when Professor
Lloyd's report will be available. That will provide an opportunity for debate on the
development of that long-term strate$y of measures that need to be put in place to tackle
the domestic cost difficulties about whIch I spoke a fortnight ago and which are contributing
to the difficulties the Mallee farmers and communities are experiencing in this crisis.
That would be an opportunity to develop, in a non-partisan way, a strategy that is
supported by all parties so that a long-term strategy can be implemented and not simply a
short-term measure. I support the motion moved by Mr Dunn.
The Hon. N. B. REID (Bendigo Province)-It gives me pleasure to support the motion
move by Mr Bernie Dunn. As honourable members would be aware, Mr Dunn is familiar
with that area and has done a tremendous amount of work in recent times to try to assist
those Mallee communities in the dire situation they are in at present.
I wish to be associated with this motion, especially because, in the past few weeks, I
have received a number of representations from people who live in the Mallee area who
have come to me seeking assistance at a time in my Parliamentary experience, my business
experience and my general experience of living in the Bendigo area, which I believe is
probably one of the worst times for the rural sector in Victoria. Certainly, it is the worst
that I have experienced during my time of doing business in Bendigo.
Years ago I worked and ran a business in the electrical service industry in Bendigo, and
I had a close association with many people in the rural community. I can recall some of
the difficult periods that community went through and the close liaison, and the credibility
which the farming community built up with my business at that time when people required
some financial and physical support to get through what were then difficult times. In that
period I gained great respect for the people in the rural community north of Bendigo
because they always played straight down the line with one in bUSIness, and that was
important because it certainly made a big difference to know that the people one was
dealing with told one the full facts of the problem they were experiencing; it was valuable
to know that. Once again some of these people came to see me over their predicament and
they explained the sorts of problems they are being confronted with now. I have deep
sympathy for them and I wish to offer them as much assistance as possible in a period of
extreme difficulty.
I know that the Minister for Agriculture and Rural Affairs has been helpful to the rural
community in that area. I raised this issue with the Minister a couple of weeks ago and
asked him whether he would once again go to the Mallee area. He informed the House
and me that he had been there approximately five or six weeks ago.
The situation is changing rapidly. There is still no sign of rain and there has not been
any rain since the Minister's last VIsit. The situation is deteriorating so rapidly that many
people, especially the farmin$ community and those associated with that community,
such as the business commumty, are still experiencing great problems. The Government
has made some efforts to assist the farmers with aid and assistance that was spelled out in
a document produced by the Rural Finance Commission, and that document went part of
the way towards helping farmers.
The document was entitled "Special Assistance for Mallee Cereal Growers" and was
issued in March 1986. I ask the Minister for Agriculture and Rural Affairs to reconsider
the criteria that have been laid down for the granting of loans. The first condition, which
is self-explanatory, is that loans be available for grain growers in the Mallee who, as stated
in the document:
(i) experienced poor seasonal conditions and low yields in 1982, 1984 and 1985;
(ii) are within the districts delineated broadly but not necessarily confined to the area marked on the map
hereunder;

A map is attached to the document. I consider the boundaries are too restrictive. I ask the
Minister to examine the lines that have been drawn on the map because the whole area is
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subject to deteriorating weather conditions and drought conditions now extend to a much
larger area than the areas delineated by the lines on the map.
The Hon. B. P. Dunn-They are not excluded; that is only the central target area.
The Hon. N. B. REID-I recognize that, but the obvious conclusion of people who live
within or just outside the area drawn on the map is that those outside the area may not be
eligible for assistance.
The Government should have been in a position to say that anyone who can meet the
requirements of the first condition, namely, experiencing poor seasonal conditions and
low yields in 1982, 1984 and 1985, should be eligible.
The Hon. E. H. Walker-And for whom there is no alternative financial source.
The Hon. N. B. REID-That is fair enough.
The Hon. B. P. Dunn-They are eligible.
The Hon. N. B. REID-Ifthat is the case I shall be happy to relay that information to
the people concerned. The ultimate conclusion of people who live in the area is that the
lines on the map exclude them, otherwise the lines would not have been placed on the
map. People consider that the lines did not need to be included. The document issued by
the Rural Finance Commission also stated:
Loans will be directed towards expenditure necessary to produce the next crop. It is expected that in most
circumstances living expenses would be helped through the provision of household support assistance which the
Commission also administers as part of the rural adjustment scheme. In exceptional circumstances loans may
include provision for meeting small existing debts already incurred for farm maintenance ...

I wonder why the document refers to exceptional circumstances. I should have thought
the Minister was acutely aware that those people are in exceptional circumstances right
now, and have been since the issue of the document. I wonder why everyone in that
general area is not covered by the provision, rather than having the proviso of "exceptional
circumstances". All those people are in exceptional circumstances because of the effect of
this poor season and the poor seasons generally throughout 1982, 1984 and 1985.
I ask the Minister to determine whether that proviso should be included. The effects on
the rural farming community have been significant. The effects are now flowing on to the
business sector, particularly in small country towns. I raise with the Minister the level of
assistance that may not be satisfactory to assist small business operators and whether he
could enlist the support of the Minister for Industry, Technology and Resources to consider
the matter and the effects the situation is having on the business community not only in
the Mallee but also in Bendigo and the western suburbs of Melbourne where many
manufacturers of equipment are established. It is also affecting areas of Geelong. The
situation is having a general effect on the well-being and economy of businesses in those
areas.
The situation is heading towards the situation that occurred in 1982 in some areas north
of Bendigo. I wanted to be associated with the motion because it is of considerable
importance to my province and people involved. I offer my full support to it.
The Hon. F. J. GRANTER (Central Highlands Province)-I shall be brief in supporting
the motion moved by Mr Dunn. It was moved on a non-political basis. Honourable
members do not claim that the Minister has done anything to the detriment of the country.
He has tried his level best over the years to assist agriculture since he has been the
responsible Minister. In this situation I am sure he has as much feeling as Opposition
members do for the people who live in northern Victoria. Mr Dunn lives in the Mallee.
When I played football in the Wimmera, I thought that maybe he lived in that area.
The Hon. B. P. Dunn-I do not live at Warracknabeal.
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The Hon. F. J. GRANTER-I accept that. It is tragic that people of the Mallee and the
areas to which Mr Dunn referred, such as Sea Lake, Birchip and Hopetoun, which I know
quite well, have suffered three bad seasons out offour.
I have been approached, as have most members of Parliament in the area, by ministers
of religion, especially the Anglican Archbishop ofBendigo, Oliver Heyward. I am sure he
has written to the Minister pointing out the circumstances facing many families in the
area. They face huge debts, as Mr Dunn enunciated, of $300 000 in some cases. The level
of debt is increasing virtually by the day, with interest rates at their current level~those
rates may be decreasing a little, for which we are thankful. It is to be hoped that the banks
and financial institutions that have lent money to farmers and small business people will
relend money at reduced interest rates to those people. The farmers are the greatest
sufferers, together with small business people. An article in the Bendigo Advertiser recently
reported on machinery companies that have closed down or are likely to close soon. As
Mr Reid pointed out, business people in Bendigo will eventually experience the effects of
the recession in the farming industry, whether it be through drought, bad prices or lack of
income. The effects will eventually reach the larger cities such as Bendigo, Ballarat and
Mildura.
During the first part of my working life in the 1930s I was employed by the Commercial
Bank of Australia, which has now merged with the Bank of NSW and is known as Westpac.
In the 1930s the CBA bank was very prominent and was represented throughout the
Mallee and the Wimmera areas. Other banks closed down but the Commercial Bank of
Australia stayed in that area and assisted the farmers. Perhaps it was so deeply in, if I can
put it that way, that it had to stay, but it did stay and it saw the farmers through their
problems.
In the late 1940s when I went to play football in the Wimmera, the bank was getting out
of its problems and farmers were getting out of theirs. I only hope that the banks represented
now take the same attitude as the CBA did and assist farmers with their debts, and carry
them on.
The farmers came good, as Mr Dunn has said, and in the 1940s, 1950s and 1960s they
flourished and I am sure that that situation will return again. I only hope that the Minister
for Agriculture and Rural Affairs, in his negotiations with the banks-and Mr Dunn has
said that he also met with the managers of the banks in Victoria-will take an attitude
such as the CBA took in those early years and assist farmers. I am sure that they will
recoup and also flourish and make profits in future years.
One point that I should take up with the Minister, and Mr Dunn made mention of it, is
the water rates for stock and domestic water charged to the farmers in the Mallee area. He
stated that a farmer may be up for $3000 for water rates. The farmer does not have the
money to pay the water rates and the assistance under the crop planting scheme, as I
understand it, cannot be used to meet water rates.
If the Minister could induce his colleague or induce the Treasury to assist the farmers,
it would really only be a case of one department paying the other, and it would greatly
assist farmers.
I do not think the Government can lose and the farmers would definitely appreciate
being able to pay the water rates so that they could have the water. Without water under
the stock and domestic scheme, they have virtually no hope of carrying on.
I only hope that the situation does not develop any further so far as the weather is
concerned. If we have another drought similar to the 1982 drought, there will not be only
farmers from the Wimmera-Mallee region who cannot survive, but many other farmers
will be hit and, as I said a couple of weeks ago, if the Minister for Agriculture and Rural
Affairs could provide a good shower of rain of some two or three inches in the next week
or so, we would be very happy.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn has
moved a motion that this House recognizes the crisis being experienced in MalIee
communities, and he relates that to the downturn in the rural economy and adverse
seasonal conditions, and he calls on the Government to develop further measures of
support and assistance.
There is nothing about that motion that would even suggest that the Government wants
to oppose it; it does not. It will be supporting it. The motion has brought forth some very
good debate. Mr Dunn led the debate in a carefully-prepared manner for 1 hour and 10
minutes and he provided the chance for the House to debate the matter in an all-round
way that is a bit unusual for this Chamber.
From time to time, a debate takes place that might be called bi-partisan, but today it has
been a concentration on difficulties that are clearly being experienced by a significant
proportion of the Mallee community and all honourable members have addressed
themselves to that problem. I was therefore determined to wait until the end of the debate
so that I could say that I had listened to all of the speeches carefully and comment on the
totality of what has been said. That is the nature of the debate. Rather than trying to
debate the points again, I will try to answer some of the questions quickly, but I want to
reassure those who have spoken that I have listened to everything and made some significant
notes on what they have said.
Returning to a few points made by Mr Dunn and commenting on the structure of his
speech, I should say that he began by saying the matter would be extremely bi-partisan
and non-political and he stuck to that pattern for the whole of the debate, which is a good
thing. Secondly, he said he wanted the House to concentrate on attempting to find ways
to assist, which is constructive, and other speakers have spoken in a like mode.
He then went on to the detail of the problem, which he was able to explain extremely
well and mentioned the areas that were worst hit and talked sensitively about the nature
of the people in the Mallee, the people he refers to as being proud people with great courage
and fortitude and he made the excellent point that this must be seen at least as much as a
human tragedy as it is in terms of agricultural production, or a tragedy of another
description, and I agree with that.
He then related it not just to the farm folk but to small business and businesses in the
Mallee. Then he explained to the House that meetings had occurred and that a lot of selfhelp had generated. He then talked about the financial support that was offered by the
Government and I appreciate his positive comments in that regard in the House and
elsewhere. I appreciate the comments of other honourable members also.
The scheme was well put together and much appreciated; however, there are some
problems with the scheme, Mr Dunn tells us, and he has outlined a few of those, particularly
the one also mentioned by Mr Granter in regard to coverage of water rates and municipal
rates. I can only indicate that it is not within my capacity, as Mr Dunn and Mr Granter
know, to make a change to that policy, but they have asked me to take up the matter, and
I will, with the Minister for Water Resources. I am sure that they are doing the same
themselves, to see whether there can be some target of assistance, but that is a matter for
another Minister.
Mr Dunn then went on to talk about the support for the people and there has been some
excellent work done in that regard. I have mentioned the self-help nature of it and this has
received a lot of support from the Government, and from other parts of the community,
for those who are looking to help themselves, and he mentioned the Mallee Crisis
Committee, the Mallee Newsletter, the women in agriculture approach that Frank
McClelland has started very well and I hope he can expand that across other parts of the
State. He mentioned Neil Vincent and IMFAS and the work that they have done, support
from the various departments-and I was pleased to hear him mentIon this because they
have worked well and co-operatively to assist in the Mallee-and then there has been the
essence of social counselling and financial counselling.
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Mr Dunn went through those and then talked about future needs and he stressed,
particularly, the need for a change in public attitude-attitude within the community at
large-towards, in this case, not just Mallee people but people in primary production
generally. He is correct about that. The notion of clearly needing to build bridges between
rural communities and city communities is one that I hold very dear and it means an
attitudinal change.
He outlined, State and Federally, the number of matters he believes these Governments
might address themselves to and I made a note of those issues. I should indicate to him
that I have taken down the suggestions he has made and noted the things he listed on
which he did not elaborate greatly. I assure him that I have taken those notes carefully
and will follow up on those that are capable of being looked into.
Other speakers also supported Mr Dunn's comments. Mr Knowles asks about the Lloyd
study. Professor Alan Lloyd is preparing our rural economic study. It was to be finished
by the end of March and I announced to the House two weeks ago that the Government
has allowed an extra month so that it will be the end of April before Professor Lloyd's
study is completed.
Mr Reid asked about a visit to the Mallee. I am planning one in the near future and he
is correct in saying that I made my last visit about five or six weeks ago and, although no
date has been set yet for my next visit, I am intending another visit before long and I will
advise honourable members when that will be.
I do not think the point made about map limits was well made. The map was discussed
at some length by my department, me, Mr Dunn and his colleagues and we decided that
the inclusion of a map was a help but were at pains to point out that the boundaries were
not hard and fast. The map simply indicated what was known to be the area that was
worst hit. That was clear.
Mr Reid asked about exceptional circumstances. Perhaps he does not understand that
the whole scheme was put together with the strong co-operation of the banks, finance
companies and others. The scheme will not work without the support oflending institutions
on the basis that they will not withdraw their support or undercut the Government
program.
By and large, farmers who have come to the end of their credit, as it were, who have
exhausted other sources of funding are eligible for this source of funding but it was
expected that the arrangements they had made previously should hold and there should
be no foreclosures during the course of the year so that the crop could be put in and
harvested. The banks and finance companies have co-operated. The exceptional
circumstances referred to are those not covered by the generality of that statement.
The third point referred to the amount of assistance for small business. I answered a
question asked by Mr Dunn last night on the motion for the adjournment of the sitting. I
indicated I would be talking to the Minister for Industry, Technology and Resources and,
therefore, the matter was answered last night.
I make those comments to illustrate that I listened carefully to the debate and took note
of the comments made. The Government will address matters of import as they arise.
As pointed out by my colleague, Mr McArthur, the essential problems are, firstly,
climatic and, secondly, financial-exacerbated by overseas markets and increases in costs.
The consequences of those problems are strongly financial and strongly human. That was
pointed out by Mr Dunn.
The response has to come from the community at large and not just the Government.
Ifwe are to reinforce and support those areas of agricultural production and the people in
those areas who are now in need, the community will have to be behind them and the
Government will have to respond. That is the assurance I offer the House. The Government
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does not oppose this approach and appreciates the opportunities of debating the matter.
The Government stands ready and willing to respond as best it can.
The motion was agreed to.

PRESIDENT'S DELIBERATIVE VOTE
The debate (adjourned from September 25, 1985) was resumed on the motion of the
Hon. Haddon Storey (East Yarra Province):
That this House(a) disagrees with the decision of the President during the course of the vote on the Constitution (Supply Bills)

Bill on 14 August last that he was entitled to a deliberative vote on the second and third readings of Bills to which
section 18 ofthe Constitution Act 1975 applies;
(b) declares that the person for the time being occupying the Chair as President is not entitled to any vote on
any matter, other than a casting vote when the votes are equal; and
(c) directs the President accordingly.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Notice
Paper published today indicates that this motion stands in the name of Mr Hunt. That is
not correct. If one examines the Hansard report of the previous debate on this matter, I
had spoken very briefly and had sought leave to speak again. I am happy to waive that
right to speak again in order for Mr Hunt to take up the matter directly.
The Hon. A. J. HUNT (South Eastern Province)-The House is in a better position
today to deal with the matter than it was when the debate was last before it. The reason
for that is simple: at the time of the previous debate we were aware that a legal opinion
had been given by the Solicitor-General but not of its contents. The Opposition also
informed the House that it had obtained legal advice.
Since that date, there has been a disclosure and exchange of legal opinions and the
public has been informed of those legal opinions. Thus, all honourable members have had
access to the opinion of the Solicitor-General and to an extract of an opinion from the
Crown Solicitor. In turn, the Government has been given a copy of the advice given by
Mr John Finemore, QC, a former eminent Chief Parliamentary Counsel. We are thus able
to examine the question with the full knowledge of what is contained in those three
opinions.
I have a limited number of copies of those three opinions in case honourable members
may not have seen them or have failed to bring copies with them to the Chamber.
The Hon. E. H. Walker-Who are they from?
The Hon. A. J. HUNT-They are from John Finemore, the Solicitor-General and
portion of an opinion from the Crown Solicitor.
In view of the time lapse since we last discussed the matter, I should perhaps remind
the House of its background. During the special sitting of the House last year you, Mr
President, exercised a deliberative vote upon a constitutional matter that required an
absolute majority. I think it is common to everyone that your decision, Sir, was without
precedent as a deliberative vote had never been made in this House by a previous President
although there had been a number of occasions over the years when votes had been very
close or even equal.
You did refer to this, Sir, on an occasion when your vote would not have made any
difference because even with your vote an absolute majority was lacking and you thereby
did the House the courtesy of flawng your intentions In advance should such a situation
arise again on an occasion when It might perhaps be crucial.
Mr President, we are grateful to you for taking that course at that stage. It adds to your
lustre and does not detract from it In any way.
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Mr President, the fact that we disagree with your decision and with your claim to
exercise a deliberative vote does not mean we are ungrateful for your havin$, flagged the
matter. That was a proper thing for you to do. We would certainly not have lIked to have
been caught unawares on a critical occasion by the unprecedented use of a Presidential
deliberative vote.
The question then, Sir, is whether you are entitled to exercise that vote. That is important,
not for the past, but for the future. That is why the motion challenging what you did has
been moved. Failing such a challenge, what you did would have been a precedent for the
future.
We are seekin~ to place on record that it can be no precedent, that it is challenged by the
House and that IS should be overturned. That should occur upon two counts: one, upon a
plain reading of the relevant sections and, two, upon the whole basis of Parliamentary
history, for if there is the slightest doubt as to the plain meaning of the sections one must
necessarily look to the history of the way in which the Chair has acted in the Westminster
system, in this Parliament and in cognate jurisdictions, as a guide for what should be
done.
The problem arises simply from the interaction of two sections, section 32 (2) and
section 18 (2). Section 32 (2) of the Constitution Act 1975 states:
Subject to section 18 all questions arising in the Council shall be decided by a majority of the members present
other than the President and when the votes are equal the President shall have a casting vote.

That is clear and accords with the practice of the House. All honourable members know
that matters are decided by a simple majority and that the President has no deliberative
vote but has a casting vote when the votes are equal.
Section 18 (2) states:
It shall not be lawful to present to the Governor for Her Majesty's assent any Bill(a) by which an alteration in the constitution of the Parliament the Council or the Assembly may be made; or
(b) by which this section, Part I., Part I1A., Part Ill., or Division 2 of Part V., or any provision substituted for
any provisions therein contained may be repealed altered or varied-

unless the second and third readings of such Bill shall have been passed with the concurrence of an absolute
majority of the whole number of the members of the Council and of the Assembly respectively.

The question is: to what extent does section 18 (2) override section 32 (2)? I believe all
honourable members are on common ground in suggesting that it does override section
32 (2) whenever there is a conflict.
Mr Storey made that point plain in his introduction, and all the legal advice holds that
point in common. Section 18 (2) does override section 32 (2) whenever there is a conflict.
That does not mean that wherever a case arises to which section 18 (2) relates, section 32
(2) is necessarily in conflict, because that is a nonsense. Only to the extent that there is a
conflict is section 32 (2) overridden by section 18 (2).
One then turns to the legal opinions. I do not propose to quote in full the opinion of the
Solicitor-General who stated:
The expression "subject to s. 18" in s. 32 (2) means that when both s. 32 (2) and s. 18 might operate in respect
of a particular set of circumstances in such a way that the consequences will be different depending upon which
section applies then s. 18 will apply to that set of circumstances and s. 32 (2) will not apply to that set of
circumstances.

That is the core of the Solicitor-General's reasoning. With great respect to him, he goes
too far.
A similar argument was raised by counsel for the Crown in the case of C. and J. Clark
Ltd v. Inland Revenue Commissioners. to which Mr Storey referred during the previous
debate. I shall refer to that case, which was heard by Mr JustIce Megarry in the Chancellory
Division in Great Britain and subsequently went on appeal where Mr Justice Megarry's
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decision was upheld. An argument similar to that raised by the Solicitor-General was
raised by the counsel for the Crown in seeking maximum tax from an individual. In that
case precisely the same argument was used-subject to section so-and-so certain things
apply.
As to the argument raised by counsel for the Crown in that case, that whenever one subsection applied, the other did not, Mr Justice Megarry stated:
The highest compliment that I can pay this argument is that it is ingenious; but it seems to me to be fallacious
and unreal. It drove Mr Godfrey into strange contentions. It requires the innocent and much used phrase "Subject
to" to be treated as implying that the master provisions (ifI may so describe subsections (2) and (3) ) are contrary
to each and every part of the subject provisions, and so require protecting from every part of the subject
provisions by the words "Subject to". I have never met such a contention before, and if it were right I think it
would strike terror into the hearts of Parliamentary counsel when contemplating their output over the last two
decades.

In my judgment, the phrase "subject to" is a simple provision which merely subjects the provisions of the
subject subsections to the provisions of the master subsections. Where there is no clash, the phrase does nothing:
ifthere is collision, the phrase shows what is to prevail.

That is the thrust of the position. Where there is no clash, the phrase does nothing. If there
is a collision, the phrase shows what is to prevail.
I shall come back to the question of whether there is a clash a little later when I believe
I shall be able to show the House beyond any doubt that there is no clash between the two
in the circumstances that faced you, Mr President, when the Constitution (Supply Bills)
Bill was before the House and I shall show that there was no way in which section 32 (2)
could have been overridden in those circumstances.
I shall, however, now turn to the second opinion that I have. I have indicated that it is
part only of an extract of an opinion by the Crown Solicitor supplied to me by the
Attorney-General. The Crown Solicitor, as do all others, agrees that section 18 prevails
where there is conflict but, unlike the Solicitor-General, he does not take the view that
whenever section 18 (2) applies, section 32 (2) does not. He said that "the section throws
no lisht on whether there would, in truth, be a conflict". Therefore, he does not take the
conflict as automatic.
The Crown Solicitor's point can be summarized simply. He said that section 18 (2)
requires a majority of the whole number of the Council and that the whole number of the
Council included the President. If one were talking about an absolute majority of the
whole number of the Council, including the President, the implication would have to bein his view-that the President had a vote. I find his logic a little easier to understand than
that of the Solicitor-General. I have to acknowledge that that is certainly an arguable case.
He does not put it any higher than that, but also suggests that if his interpretation were
not adopted, this would mean the President would never have a vote because of the
uneven number of members, other than the President, in the House. Therefore, the
President's vote is out if a casting vote does not follow.
The Crown Solicitor's argument forgets that some people may be away and also overlooks
the fact that the numbers of the House, although now equal, have not always been equal
and under the 1903 Constitution Act, when it applied, the numbers in the House were, for
example, 35 and that applied for some years.
An argument based on the equality of numbers in the House and the fact that the
President might be excluded otherwise, because there would seldom, if ever, be a case
where a casting vote would be needed on a constitutional matter, does not seem to apply.
That is only the second string of the Crown Solicitor's argument.
I now turn to the opinion by John Finemore, QC who, as all honourable members
know, is counsel not only of great experience in constitutional matters, but counsel with a
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feel for and understanding of the Parliamentary system and procedure. I do not propose
again to read through the whole of his opinion, but the crux of it appears in a comparatively
brief passage on page 2. Mr Finemore states:
Subject to section 18 means that section 32 (2) can only operate in so far as it is consistent with the other
provisions.

That is something on which all three of the legal advisers have agreed. The opinion
continues:
Section 18 (2) does not direct itself to whether a President has a deliberative vote or a casting vote or both a
deliberative and casting vote. It directs itself purely to the question of the majority that must be obtained at
second or third readings for the Bill to be passed. It is clear than an absolute majority of the whole number of
members of the Council means half the total number of members plus one. The section does not address itself as
to the position of the President and the only provision which does is section 32.

Mr Finemore states that there is no conflict because section 18 (2) does not deal with these
matters. The logic of that is equally clear.
The only point at which section 18 (2) differs from section 32 (2) is in respect of requiring
an absolute majority for certain matters rather than the normal simple majority. That is
the only difference; that is the only point of conflict. The logic is inexorable that in respect
of all other matters dealt with in section 32 (2) that section continues to apply.
It may assist honourable members to examine for themselves the way in which the two
sections interact if I present to the House an analysis that I have done. I have consulted
with the Leaders of the other parties and Mr President and I understand there will be no
difficulty in incorporating the analysis in Hansard. I seek leave to so incorporate the
analysis.

Leave was granted, and the table was as follows:
SECTION 32 (2)

SECTION 18 (2)

1.

Questions are decided by (simple) majority of
members present.

I.

Specified constitutional amendments, however,
require an absolute majority of the total
membership of each House.

2.

The President. however has no vote, except as
below.

2.

No change expressed or implied.

3.

When the vote is equal. the President has a
casting vote.

3.

Not dealt with either directly, or by necessary
implication.

The Hon. A. J. HUNT-A glance at the analysis will indicate clearly the point at which
the sections conflict and the points at which the sections do not conflict. Under section 32
(2) normal questions are decided by a simple majority of members present, whereas, for
prescribed constitutional amendments in respect of what are known as the entrenched
provisions of the Constitution, under section 18 (2) an absolute majority of the total
membership of each House is required.
Under section 32 (2) the President has no vote except as mentioned below. Section 18
(2) does not deal with that matter in any way. Under section 32 (2) when the vote is equal
the President has a casting vote. Again, section 18 (2) does not deal with that matter in
any way either directly or by necessary implication.
The House is left with the simple and clear fact that of the three issues covered by
section 32 (2) anyone looking at the analysis can see that there is only one point at which
those two sections differ, that is, in respect of the majorities required as between ordinary
matters and amendments to the entrenched provisions of the Constitution.
It is only at that point that section 32 (2) becomes subject to section 18 (2), because that
is the only point of conflict between the two sections. To go any further would be to fall
into the trap that Mr Justice Megarry so clearly exposed in the case of C. and J. Clark Lld
v. Inland Revenue Commissioners, to which I have referred. The judgment was
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unanimously upheld on appeal to the Court of Appeal. That makes it abundantly clear
that there was no way in which section 18 (2) could override section 32 (2) on the question
of whether the President had a deliberative vote.
However, I had said that, if there is the slightest doubt, one should look to the whole
history of Parliamentary practice for guidance. When one looks to that history there can
be no doubt at all. In Westminster, the clear tradition has always been that the President
or Speaker has a casting vote only. That is the situation in the Commonwealth which took
the Westminster rule. That is the situation in Victoria. That is the situation in every other
State. Attempts have been made to change it in Western Australia, but they have not been
pursued.
In the case of the President of the Senate, special provision was made to give. the
President a deliberative vote because he represents a State. For the President to have a
deliberative vote in any circumstances requires legislation, a constitutional change, but
that has not been given. The Presiding Officer at a joint sitting by former legislation, was
given a deliberative vote, but that legislation has since disappeared. That is what is
required if there is to be a deliberative vote in any circumstances. There has been no such
legislation.
As Mr Storey pointed out in his excellent discourse on the matter, 400 years of
Parliamentary history in the Westminster system and those which adopt the Westminster
model relying on the impartiality of the Chair have shown that the President never has a
deliberative vote and has a casting vote only where votes are equal. That is the system
Victoria imported. That is the system which was incorporated in our Constitution. There
is not the slightest reason to suppose that our constitutional fathers had anything else in
mind. They were bequeathing to us the Westminster system with all its benefits and
failures as some may regard them.
Victoria was getting the system that applied at Westminster, and that system gives no
deliberate vote to the PresIdent. To do so would require very clear language indeed.
Having regard to those facts there appears to the Opposition to be no doubt whatever on
the matter.
In conclusion, I advert, Sir, to your remarks that the matter might ultimately need to be
determined by a court. Frankly, I believe Parliament should determine these matters itself
and I should not like to see the court usurp the Parliament's own function. However, if
you believe that for the future a firm legal ruling ought to be obtained from a court I
suggest that the time to do it is now rather than in a moment of crisis. Power exists under
the Supreme Court Rules for an approach to be made to the court, and I refer you to Order
No. 54 (A).2 on a summons for construction of statute, which states:
Any person claiming any legal or equitable right in a case where the right depends upon the construction of a
statute may apply by originating summons for the determination ofthe question of construction and a declaration
as to the right claimed.

It is open to you, Mr President, to have that matter clarified by the court if that is your
wish. Although the Opposition does not urge that course, it points out to you that that
right resides in you and it would be better, if it goes to court, as you believe, it goes now
rather than in a time of crisis.

If you took that course, the Opposition certainly would seek leave to intervene in the
matter, as, no doubt, the Government would. However, we believe for the reasons we
have advanced that the House will accept and you will accept that no matter how well
motivated your decision was on the occasion, in retrospect it was erroneous, and it ought
now clearly to be excised as a precedent for the future. I urge the House to support the
motion.
The Hon. J. H. KENNAN (Attorney-General)-I am interested that in this context, as
with the meaning of "appropriation" in the Victorian Constitution Act, what some lawyers
have endeavoured to do is to avoid reading the words of the Act and, as one had with the
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clear interpretation given by the Crown Solicitor and by the Solicitor-General on
"appropriation", a legal opinion was produced which was used by certain individuals who
said, "We don't care what the legislation says or the Government or the Victorian
Parliament says; we will look at every other authority that we can lay our hands on and
ignore the clear words of the legislation and reach an absurd decision".
That is what has happened with arguments in the last sessional period about sections 62
and 64 of the Victorian Constitution Act. It must be remembered that this Parliament is
established by an Act of Parliament and it is a matter of interpretation of the Act.
The Hon. M. A. Birrell-By whom?
The Hon. J. H. KENNAN-Ultimately, Mr Birrell will understand that if there is an
argument and it is a justiciable issue it will be determined by a court. Mr Hunt has
indicated lots of precedents in other systems to try to throw some light on the point he is
trying to make but the Crown Solicitor and the Solicitor-General are not wrong.
Clearly, the words "subject to section 18" must be given their effect in section 32 (2).
Mr Hunt's contention is correct that the words "subject to section 18" would not be in
section 32 (2). The position is quite clear. It is clear that in section 18, reference is made
to a concurrence of an absolute majority of the whole of the members. There is no
intention there to deprive the President ofa vote that he has as an elected member of this
place.
The Hon. J. V. C. Guest-Look at the history of Westminster.
The Hon. J. H. KENNAN-Mr Guest is firmly rooted in the sixteenth and seventeenth
centuries. The Victorian Constitution Act 1975 was brought in by the former Liberal Party
Government.
The Hon. M. A. Birrell-Yes, in the light of existing circumstances. The President
never voted under the old rules did he?
The Hon. J. H. KENNAN-Mr Birrell shows his ignorance of these matters.
The Hon. M. A. Birrell-Not at all-not at all!
The Hon. J. H. KENNAN-Section 18 does not make any exception in the way it is
intended, and the Liberal Party is embarrassed because no doubt it thought there was no
prospect of it ever losing power, let alone having votes tied in a Legislative Council, so it
was a pretty irrelevant circumstance for the Liberal Party. Indeed, as Mr Birrell talks about
circumstances, they were the circumstances and that may well explain the embarrassment
of the Liberal Party and the way it is writhing to get out of it. Section 18 talks of a Bill
being passed with the concurrence of the natural majority of the whole of the members of
the Council. It does not say that the President is not able to vote.
The Hon. M. A. Birrell-It does not encourage him to vote!
The Hon. J. H. KENNAN-Apparently the Liberal Party is now saying that the President
should not have a vote and that by some silence, when it says a natural majority of the
whole of the number of members, apparently it means some members are more equal
than others. Perhaps it means if the Opposition gets its way the whole majority of the
Liberal Party members of the Legislative Council can be the decisive factor in a vote. The
Liberal Party is rambling from the incredible to the absurd.
When one turns to section 32 one sees the words "subject to section 18" and this is the
point that the Crown Solicitor and the Solicitor-General made, that subject to section 18
the President would have the casting vote, and then one goes back to section 18.
The Hon. A. J. Hunt-It does not say that at all.
The Hon. J. H. KENNAN-Yes, it does. One goes back to section 18 and one can see
that there is no exception there, and section 32 has to be read subject to section 18. Mr
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Hunt, Mr Storey and others want to say that both the Solicitor-General and the Crown
Solicitor are wrong in their interpretation of this statute.
The Hon. M. A. Birrell-Nonsense!
The Hon. J. H. KENNAN-It is not just the Solicitor-General the Liberal Party wishes
to denigrate-it is also the Crown Solicitor. The Opposition is saying that he is wrong,
too, and if the Government does not like it, the Government should test it in the courts.
This is what the Government has said already. I have been quite happy to see this matter
resolved in the courts.
Mr Hunt does not want to do that because he does not have the numbers there. It is
easy for him to say Parliament should deal with it because it is a place where the Liberal
Party has the numbers. That is as sensible as saying that these legal points can be determined
by a vote in the Legislative Assembly. It is a point with no credibility at all.
The Hon. J. V. C. Guest-What procedure do you suggest that we should adopt?
The Hon. J. H. KENNAN-Now poor old Mr Guest is trying to bolster himself. There
has been the spectacle of the OpJ,Josition in this place, Mr President, having heard a ruling
from you, Sir, supported by opInions of the Solicitor-General and the Crown Solicitor,
supported by a plain reading of the Act, saying that the Opposition does not want to get
into court with this. The Liberal Party is fearful that if it ever does get into court the judge
will have the same legal reasoning as the Crown Solicitor and the Solicitor-General. I do
not have the slightest doubt that the view put forward by the Crown Solicitor and the
Solicitor-General will be upheld by a court.
The Hon. A. J . Hunt-They are somewhat different views.
The Hon. J. H. KENNAN-If Mr Hunt does not like it and if the Opposition has
difficulty with it, ultimately, if a Bill is passed and there is a case on it, no doubt the matter
will be litigated, and it can then be tested.
In moving the motion and referring to a whole lot of past precedents, without referring
to the plain words of the Act and by ignoring the opinions of the Solicitor-General and the
Crown Solicitor, Mr Hunt is trying to undermine the rulings that you gave, Mr President;
he is trying to undermine your authority and soften you up, Sir, for a future occasion.
Mr Hunt is obviously worried about some future circumstance and is concerned that if
this position repeats itself and a Bill is passed with you exercising a deliberative vote, Mr
President, if it goes to court, the court will uphold the view that you put, and the view put
by the Crown Solicitor and the Solicitor-General.
I do not understand the position of the Opposition on this matter; its position is
extraordinary. Members of the Opposition are seeking to have a debate in a wholly
academic environment, where there is no point at issue. No Bill is being challenged; no
issue arises before the House as it is currently constituted; and no issue on this point is
envisaged to arise before the House as it is currently constituted. If it does-and Mr Hunt
is obviously worried that it might arise at some future time-you will no doubt rule again
as you have ruled before, Mr President. There is no doubt about that.
If someone does not like it and is affected by it, that person will, no doubt, challenge it
in the court. Of course, the Opposition does not want to have this point, which it says is a
terrific legal point, decided in a legal forum. It wants to pass a motIOn in wholly academic
and hypothetical circumstances and try to soften you up, Mr President, in this way. It is
most unfortunate that the Opposition has chosen to do that.
I look forward to the time when-if it does approach-if the Opposition does not like
it, it can ensure that the matter is challenged in the court rather than engaging in the
humbug of the motion that Mr Hunt has moved today.
The Hon. F. S. GRIMWADE (Central Highlands Province)-When this matter was
debated on 25 September 1985, the Leader of the House referred in his arguments to the
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special role of the President. He contended that the Speaker of the House of Commons
was different from the Presiding Officer in the Victorian Legislative Council, and that
what may be traditional in the case of the H ouse of Commons was not relevant in this
case.
To illustrate the point that the Speaker of the House of Commons was different, the
Leader of the House said that, of course, the British Parliament had so many more
members, and that there was a numbers difference. Of course, that is so. The Leader of the
House then said, as reported at page 173 of Hansard of25 September 1985:
The Speaker ofthe British Parliament is not challenged at elections by agreement, and that is quite alien to our
experience.

I inteIjected by saying: "That is not so", following which the following interchange occurred:
The Hon. E. H. WALKER-Perhaps Mr Grimwade will speak later, but I believe what I have said to be
correct.
The Hon. F. S. Grimwade-If you are referring to the major parties you are substantially correct, but there
have been occasions of recent times when Speakers have been challenged. I will find the examples for the
Minister.
•
The Hon. E. H. W ALKER-I do not wish to alter the words I have used. The comments made by Mr
Grimwade do not alter the intent of what I have said.

The intent was that this position was quite different because the Speaker of the British
Parliament was not challenged at general elections. I now take the opportunity of making
available to the Leader of the House the list of Presiding Officers who have been challenged
at general elections. I also have copies that other honourable members might like to
examine. I have set out the examples in a tabulated form, as they are easier to understand.
The list of Speakers of the House of Commons who have been contested at general
elections, which was compiled from pages 131 to 133 ofSelwyn Lloyd's book, Mr Speaker,
Sir, is as follows:
1885 Speaker Peel (Lib) Contested by Conservatives
1895 Speaker Gully (Lib) Contested by Conservatives
1935 Speaker Fitzroy (Cons.) Contested by Labor
1945 Speaker C1ifton Brown (Cons.) Contested by Labor
1950 Speaker C1ifton Brown (Cons.) Contested by Independent Liberal
1955 Speaker Morrison (Cons.) Contested by Independent Labor
1964 Speaker Hylton-Foster (Cons.) Contested by Labor and Liberal
1966 Speaker King (Lab.) Contested by Independent Democrat Non-Party Nationalist
1970 Speaker King (Lab.) Contested by Two Independents
1974 Speaker Selwyn L10yd (Cons.) Contested by Labor and Liberal

The information in the book ended at 1974, and I did not pursue it any further.
However, it is interesting to note that at almost five-year intervals, the Speaker's seat
has been contested over a period of 35 to 40 years. Of course, the House of Commons has
its elections every five years. Therefore, it is absolute nonsense-it is a myth that has been
created in the past-to suggest that the Speaker has not been challenged. He is contested
at general elections.
To support the relevance that the Leader of the House tried to say did not exist in this
case, I turn to Standing Order No. 308, which states:
308. In all cases not herein provided for, resort shall be had to the Rules, Forms, Usages, and Practice of the
Commons House of Parliament of Great Britain and Ireland.

The point is quite clear; if the Standing Order does not provide for certain cases, honourable
members are required to refer to May as their authority. I now refer to May's Parliamentary
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Practice, twentieth edition. At page 235, under the heading, "The Speaker as presiding
officer of the House of Commons", the following appears:
Confidence in the impartiality of the Speaker is an indispensable condition of the successful working of
procedure. and many conventions exist which have as their object not only to ensure the impartiality of the
Speaker but also to ensure that his impartiality is generally recognized. He takes no part in debate either in the
House or in Committee. He votes only when the voices are equal, and then only in accordance with rules which
preclude an expression of opinion upon the merits of a question. Until recently his seat was often uncontested at
a general election.

That is stated in May, which is our Bible. However, May is even more specific at page
408, which, under the heading, "Casting vote of Speaker" , states:
If the numbers in a division are equal, the Speaker, ...

And these are the important words... who otherwise does not vote, must give the casting vote.

It could not be clearer than that. The Speaker of the House of Commons does not have a
deliberative vote. I take my point to the next stage: that when honourable members are in
doubt, they should refer to their Bible. Therefore, where does one get the strange notion
that the President does have a deliberative vote?

The House has heard the Attorney-General misinterpret section 32 (2) which gives this
belief.
It is clear that the Constitution does not give the direct right to vote; it does not say that.
It is only an implication that is drawn from it.

It has been suggested that the matter should be settled in court. I find that objectionable.
Parliament is the place where this matter should be determined. It should not be determined
througP. legal argument.
In the meantime, until the matter is settled, the President should not have a deliberative
vote. If he does, he will lose the confidence of the House and he will not be able to
maintain his impartiality.
It is true, as Mr Storey said earlier in the debate, that to take on the responsibility of
being President is to surrender to a large extent the role ofa private member of the House.

The President needs to retain the confidence of the House; he is a servant of the House.
The House elected the President to preside and not be the servant of a political party. The
President needs to be right in his decisions and he needs to appear to be right but he
cannot do that if he exercises a deliberative vote which is seen to be at the behest of a
political party.
The President must not vote even if it is shown that he has the right to vote because, to
do so, would be to destroy the impartiality and the feeling that a President must have ifhe
is to preside successfully in this Chamber. Therefore, ,to this extent, I firmly support the
motion moved by Mr Storey.
The Hon. J. V. C. GUEST (Monash Province)-I support the proposition put by the
Leader of the Opposition that the relatively cheap and swift alternative to the Supreme
Court should be used now to decide the matter.
Having heard the Attorney-General, it has become apparent that you, Sir, and any
successor of yours who is in that Chair as the nominee of the Labor Party will be subject
to a considerable degree of pressure. The Opposition has no doubt about your ability to
resist any improper pressure but it is undesirable that a President should be in a position
where, not being a constitutional lawyer or a Supreme Court judge, he has to ,·make a
decision with political pressure on him.
The Government has created the situation where it is making it clear that, to the extent
it can exert the pressure of numbers inside or outside the House, the decision will be made
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by those numbers, when it is a matter for the interpretation of the statute, and the proper
forum for the conclusive determination of the meaning of the statute is the court. That is
the only way in which ultimately it can be legally done.
Therefore, I suggest that rather than wait for an undignified, discredited scramble to
arise to determine whether a Bill can be taken to the Governor for assent before an
injunction can be obtained from the court-perhaps on a Friday evening-and knowing
that there is no conclusive authority on the question of whether once the assent of the
Governor is given to such a Bill it is challengeable in the courts-which would be a grave
discredit to the Parliament-that the issue should be determined now, simply and
conveniently.
The Hon. HADDON STOREY (East Yarra Province)-When I spoke in opening the
debate the Government had not made available the advice received from the SolicitorGeneral and the Crown Solicitor.
Having read that advice it appears that they have not adverted to all of the factors raised
in my speech in opening the debate and those addressed by other members from this side
of the House.
It is clear that the vote that you said that you could exercise, Mr President, is contrary
to the view of the law that we have expressed on this side of the House, but more
particularly it is also contrary to the history of Presiding Officers in the British system
from which our law is derived. When one takes that into account in interpreting the
sections, I believe you should come down with the view that the President does not have
a deliberative vote. I am not going to go through the analysis of the sections again because
it has been done more than once.
I do want to re-emphasize that this motion is not a motion directed at you, Sir, in any
personal way but at the need for the House to have an expression of view on whether the
President does have this deliberative vote because the people of Victoria would not be
happy if legislation changing a fundamental part of our Constitution were passed on the
basis of the President exercising a vote which has never been exercised before and which
is not recognized elsewhere in the British Parliament or the Commonwealth Parliament
and which is not expressly provided for in our Constitution.
It is for those reasons it is essential that the House expresses its view-places it clearly
upon the record-that the President does not have a deliberative vote. For that reason,
the Opposition will support the motion.
The PRESIDENT-Before putting the question, I wish to take the opportunity to make
some comments in accordance with the resolution permitting me to do so which was
carried by the House on 18 September 1985.
The question before the House has three components: it seeks to disa~ee with my
decision to exercise a deliberative vote on a Bill to which the absolute majonty provisions
of the Constitution Act applied; it takes that disagreement further by declaring that the
Presiding Officer is not entitled to such a vote, and it purports to direct the President
accordingly.
It is not my intention to take part in the debate on this issue as such, for to do so would
clearly go wide of the established role of the Chair. The subject-matter is, however, one in
which I naturally have intense interest, and I have given my full attention to the debate
which has ensued. I wish merely to make comment upon some matters of principle which
arise in connection with the consideration of this matter by the House.
First, it is entirely appropriate that this subject come before the House for full discussion
and, by that process, generate a wider awareness of it by drawing public attention to the
issues. The motion moved by Mr Storey has enabled that to be done.
It is proper, however, that the nature of this forum be underscored in the context of the
carriage or otherwise of the motion. As I indicated prior to casting my deliberative vote
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on 14 August last, this Chamber cannot give finality to this issue in the way envisaged by
this motion. The question will ultimately be resolved either by the court reaching a
conclusion on whether the right exists under the present law-as I believe it does-or by
changes brought about by the ordinary legislative process.
This House is a political forum, and any view expressed on the issue here will reflect
whatever are the views of the respective political parties according to the numbers they
have in this place.
No resolution of this House, however framed, can override or diminish a right enshrined
in the statutes, and for that reason this motion, if passed, will be ineffective.
There might, I think, have been grounds for ruling portion of the motion out of order
on that count alone, but I wanted not the least assertion that I had inhibited in any way
discussion on this important matter.
Until the issue is tested and a determination made which will have the full security and
force oflaw, I believe I must act according to my conscientious belief that I am entitled to
exercise a vote in matters requiring an absolute majority of the whole number of members
of the House. That contention is supported by eminent legal opinion and is one which in
no way has been forced upon me.
I regard this matter as being of such importance that I am attracted to the notion of
using the Supreme Court Rules to approach the court for a determination of my position.
I undertake to investigate that possibility thoroughly.
In the meantime, I would feel bound to adopt the stance which I took on 14 August last
in relation to voting in the circumstances of interest at the moment. To do otherwise
would be to deprive my electors of a voice which there are strong legal grounds to believe
exists within the law. To deny that voice in the absence of an authoritative contrary view
would place in question my credibility in the eyes of those whom it is my duty to represent.
I ask honourable members to bear those comments in mind as I now put the question
to the House for decision.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
22
21
Noes
Majority for the motion
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers

MrLawson
MrLong

NOES
MrArnold
Mrs Cox sedge
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
Mr Pullen
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers

MrMier
MrMurphy
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EDUCATION (MISCELLANEOUS MATTERS) BILL
A message was received from the Assembly intimating that it had agreed to the following
amendments in this Bill, recommended by His Excellency the Governor, and requesting
the Council's concurrence therein:
I. Clause Q, after "section 15B (l)" insert" of the Principal Act".

2. Clause 9, sub-clause (2), after "section 14 (2)" insert "of the Principal Act".
3. Clause 19, in new sub-section (2A), omit "he".
4. Clause 22, paragraph (d), omit "subtitute" and insert "substitute".
5. Clause 23, after "section 106" insert "of the Principal Act".
6. Clause 25, sub-clause (2), after "section 107 (5)" insert "of the Principal Act".

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the amendments be agreed to.

I understand this has been discussed between the spokespersons of the various parties and
has been agreed to.
The Hon. A. J. HUNT (South Eastern Province)-It appears that the amendments
made by His Excellency are purely to rectify errors in the Bill.
The motion was agreed to.

TAXATION ACTS (RECIPROCAL ASSISTANCE) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

TATTERSALL CONSULTATIONS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

PUBLIC CONTRACTS (REPEAL) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

CROWN INTELLECTUAL PROPERTY (ASSIGNMENT)
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

CHILDREN'S COURT (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

Its purpose is to restructure Children's Courts to ensure that they are more responsive to
the needs of children. To a large extent the Bill has been influenced by the recommendation
of the Carney report. It should, however, be seen both in the light of major focus on laws
Session 1986-14
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relating to child welfare and the significant changes which have been taking place within
the court system which make it more responsive to community needs.
In order to place the provisions of the Bill in perspective, I shall first of all deal with the
major thrust of the Carney committee recommendations and then outline the major
provisions of the Bill.
THE CARNEY REPORT
In December 1982 the Government commissioned a major review of child welfare
practice and legislation by a four-person committee chaired by Dr Terry Carney. This
review was established to honour the Government's pre-election promise to "review and
reform Victorian legislation on child welfare and children's rights". The report was delivered
in 1985 and presented a comprehensive analysis of the issues. The principal thrust of the
recommendations relating to the Attorney-General's portfolio was to ensure that there
was a single expert court to deal with all matters related to children, that it be divided into
distinct components to deal with both criminal and non-criminal matters and that these
components be kept separate.
This Bill implements the major thrust of these recommendations, which will be outlined
in turn.
DIVISIONS OF THE COURT
The Bill establishes two separate divisions in the Children's Court: a Family Division
and a Criminal Division. This step recognizes various claims in the Carney report that
"adjudication in offender matters is based on a philosophy focusing on the individual
responsiblity of the young offender whereas in protection ·matters responsibility for the
acts of omissions by adults should not be attributed to the child" (at page 2380).
The jurisdiction is set out in section 14 of the Act. In both family and criminal matters
the many substantive, procedural and disposition differences require that the cases be
treated separately.
The Bill accommodates these differences and requires that, except for special
circumstances affecting a particular child, both divisions must not sit at the same time in
the same court. This is to protect children in the Family Division from potentially
disturbing influences which may arise out of criminal proceedings.
Certain basic principles of oeeration for each division are set out, drawing on those in
the Carney report. In the Famdy Division the emphasis is placed on the need to protect
the family' and cultural connections of the child and to ensure that the welfare and interests
of the chdd are the paramount consideration. In both divisions the principles require the
court, so far as possible, to ensure that the child understands the proceedings and that it
also takes into account the wishes expressed by the child.
PRELIMINARY CONFERENCE
The Bill gives the court power to order a preliminary conference in all matters coming
before the Family Division. The object of such a conference is to provide an informal
forum at which the parties may discuss matters in dispute and where possible reach
agreement. It is consistent with development in many other jurisdictions. If the parties
reach agreement they will be at liberty to seek an order implementing that agreement from
the court provided the court considers it is in the best interests of the child. If there is no
agreement the matter will proceed.
Preliminary conferences will be conducted either by clerks of court or by specially
appointed court counsellors, who will have particular skills in the area of child welfare.
COURT LIAISON OFFICE
The Court Liaison Office is established by the Bill. The primary functions of the office
are to co-ordinate throughout Children's Courts the convening of preliminary conferences
and the provision of reports on the outcome of any conference as well as any other relevant
reports, such as a pre-sentence report.
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The office also has valuable broader functions related to the dissemination of information
regarding the operation of Children's Courts. it will be particularly valuable in ensuring
the consistency of approach to the tasks identified and in providing a central source of
information.
OPEN COURT
At present Children's Courts are not open to the public. This has led to criticism that it
conflicts with fundamental principles of justice which dictate that justice is best served by
a public hearing before an impartial tribunal. It is also recognized, however, that sometimes
it is in the best interests of an individual for confidentiality to be preserved.
The Bill reconciles these two approaches by providing a basic principle that a court
hearing should be conducted in public, but giving an extensive discretion for the magistrate
to exclude individuals, groups or the entire public from a hearing. The restriction upon
publishing identifying information regarding a Children's Court hearing remains.
APPEAL
At present an appeal in any matter must be taken to the County Court. In keeping with
the philosophy of establishing separate divisions, the Bill creates a separate right of appeal
for matters in the Family Division, allowing an appeal on the merits to the Administrative
Appeals Tribunal. The AA T has a flexible constitution. It may be constituted by both le~al
and non-legal members. The appointment of members with expertise in the area of chIld
welfare will ensure that it is able to accommodate the specialist needs of the appeal
jurisdiction. It has a flexible process which enables it to deal with matters relatively
quickly.
The Bill also strengthens the power of Children's Courts to deal with contempts of court
and ensures that only a fully qualified magistrate may constitute the court.
It therefore represents a significant development in both the child welfare and the court
systems. It adopts and develops a number of the Carney report recommendations, and
will result in a Children's Court more responsive to the needs of children. I commend the
Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL (No. 2)
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

The major purpose of the Bill is to amend the provisions which affect the allocation to,
and expenditure of funds by, the Victoria Law Foundation. It provides a means of
facilitating financial accountability and a responsiveness to broad Government policy
objectives in an independent statutory authority and should ensure a more equitable
distribution of available resources.
The Victoria Law Foundation was established in 1969. It received separate statutory
recognition in 1978. It is chaired by the Chief Justice and has fourteen members representing
primarily legal interests. Its functions are, among other things, to promote or undertake
legal research, particularly related to the administration of law, and to promote legal
education. It is funded by an annual allocation from one part of the Solicitors Guarantee
Fund. This fund is based upon the receipt of interest on clients' money held in solicitors'
trust accounts. At present the foundation is entitled to receive between 5 and 10 per cent
of the amount in one account of that fund, the Income Suspense Account.

404

COUNCIL 9 April 1986

Pathology Services Accreditation Bill

The Legal Aid Commission and the Leo Cussen Institute of Continuing Legal Education
also receive a distribution from this fund. In addition, the fund pays expenses of the Law
Institute of Victoria related to the administration of the fund or the operation of the
disciplinary process.
To meet the aims to which I have referred, the Bill removes the requirement that the
Attorney-General allocate to the Victoria Law Foundation a minimum of 5 per cent of the
relevant funds. It gives a discretion to confer any amount up to 10 per cent, which should
ensure that there is adequate scope to allocate the available resources to areas of greatest
need.
The Bill also removes an anomaly regarding the funding of the Law Reform Commission.
Currently all expenses, save those of the chairperson, are required to be met by the
foundation. The chairperson is paid from consolidated revenue. This arrangement
commenced when the office of Law Reform Commissioner was established in 1975, and
continued when it was superseded by the commission in 1984. The Bill includes the salary
and allowances of the chairperson within the funding responsibilities of the foundation.
The Bill also allows a nominee to represent the Attorney-General on the foundation, in
the same manner as other ex-officio members may be represented by a nominee. It will
ensure that the foundation will not be deprived of the Government's views if the AttorneyGeneral is unable to attend meetings. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

PATHOLOGY SERVICES ACCREDITATION (AMENDMENT)
BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The reasons why pathology services conducted in Victoria should be required to seek
accreditation with a Pathology Services Accreditation Board were canvassed when the
principal legislation was before the House in 1984. It is not my intention to discuss again
the issues debated on that occasion.
However, recent claims, such as allegations published in the press that some Melbourne
laboratories were being run from garages and backrooms by unqualified people, underline
the importance of ensuing that pathology services are conducted ethically, and in
accordance with acceptable standards of practice.
The Pathology Services Accreditation Board, under the chairmanship ofMr G. L. Jones,
has been meeting regularly since April 1985. The Bill will give effect to various machinery
changes sought by the board before the substantive provisions of the principal Act are
brought into operation.
The proposed legislation is straightforward, and explanatory notes have been printed
with the Bill for the assistance of honourable members. The Bill makes two main
amendments to the Pathology Services Accreditation Act. The first will enable pathology
services to be accredited on a provisional basis. It is expected that a large number of
pathology services will apply for accreditation under the Act.
The ability to extend interim accreditation to pathology services will avoid potential
confusion as to the status of such services until these applications can be dealt with, and
in particular, will put beyond doubt the ability of services to continue to operate while
their applications are being considered by the board.
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I should mention to the House in passing that the Pathology Laboratories Accreditation
Act of New South Wales provides for the provisional accreditation of laboratories in that
State.
The second amendment will give the Governor in Council power to incorporate nonlegislative material in regulations made under the Act. It is the expressed intention of the
board to aim f0r uniformity with the Commonwealth and the other States whenever
practicable in standards and other matters to be prescribed by regulation.
The purpose of the amendment is to enable national or international standards and
codes to be recognized and incorporated either in whole or in part in regulations made in
Victoria on the advice of the board. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. M. A. BIRRELL (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

TAXATION ACTS (RECIPROCAL ASSISTANCE) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The Bill is a machinery measure, but it is an important advance in the battle against tax
avoidance and tax evasion.
The Bill authorizes designated Victorian officers to perform the functions of a State
taxation officer under Part IlIA of the Commonwealth authorities to pass taxation
information to the designated Victorian officers.
The exchange of information between State and Commonwealth taxation authorities is
not new. However, the arrangements have developed in an ad hoc way and have not been
systematic. As a result, it has been possible for information to be passed from the
Commonwealth to the States in respect of some taxation Acts but not in respect of others.
Honourable members will be aware that some time ago the Victorian Government
initiated at the Premiers Conference a joint approach by the Commonwealth and the
States to the problems of tax avoidance and evasion. Officer meetings have been held and
I mention that all State Governments are now considering a joint report by officers. This
could result in further legislative proposals in the near future.
One more immediate result of this consultation process has been agreement to rationalize
the arrangements for the exchange of information between taxation authorities.
Accordingly, the Commonwealth Parliament recently passed the Taxation Laws
Amendment Act (No. 2) 1985. This Act repealed the various individual provisions in
Commonwealth taxation laws which permitted disclosure of information to State taxation
authorities and substituted an arrangement under which information can be disclosed to
officers designated by State legislation. The present Bill designates State officers to enable
this improved flow of information to proceed. I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

TATTERSALL CONSULTATIONS (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-i. move:
That this Bill be now read a second time.

The Bill proposes increases in the rates of duty payable on subscriptions to Soccer Pools.
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Soccer Pools Australia Pty Ltd conducts a weekly Soccer Pools game. Subscriptions are
taken in all States and there is a single, national prize pool. Duty is paid to the State where
the subscriptions are taken.
In Victoria, a Soccer Pools licence is issued under the Act to Tattersall's and Tattersall's
has appointed Soccer Pools Australia Pty Ltd as the agent to run Soccer Pools in Victoria.
It is not proposed to change that arrangement, which has existed since the inception of
Soccer Pools in 1974.
The proposed rates of duty on Soccer Pools are: a base rate of 34 per cent; rising to 35
per cent on the Victorian proportionate share of any excess over $1 million in national
subscriptions to a particular pool; and with provision for the rate to become a flat 35 per
cent in any financial year in which national sUbscriptions reach $104 million and in
subsequent years.
The current Soccer Pools duty rate is 32·5 per cent. However, by agreement, payments
in lieu of duty have been made since 20 April 1985 at 35 per cent in respect of Victoria's
proportionate share of any excess over $1 million in national SUbscriptions to a particular
pool. Accordingly, the Bill proposes to retrospectively authorize duty at the agreed rate.
The rates of duty proposed in this Bill have been agreed afLer protracted negotiations in
which Victoria has taken a lead, in effect, acting on behalf of all States. All States are in
agreement with the terms now proposed and it is expected that all States will move to the
same duty rates.
The Bill represents a further step towards putting Soccer Pools on the same basis as
Tattersall consultations. Complete parity is not considered feasible at the current level of
subscriptions.
The new Soccer Pools duty rates ranging from 34 per cent to 35 per cent compared with
a minimum rate of 35 per cent for Tattersall consultations.
In April 1985 the Soccer Pools prize was increased by agreement from 37 per cent of
subscriptions to 50 per cent of subscriptions and the Bill formalizes that increase. No
further change is proposed now. The prize pool for Tattersall consultations is 60 per cent
of subscriptions.
It is proposed to issue a Soccer Pools licence to run from 20 April 1986 to 30 June 1991,
which is the expiry date of the Tattersall consultations licence. It has been agreed, however,
that there will be a review in 1988 of the duty rate and the percentage prize distribution
with a view to making appropriate increases.
Total duty from Soccer Pools was $1·8 million in 1984-85 and, following an increase in
SUbscriptions, is expected to be about $8 million in 1985-86. The proposals of the Bill will
further increase the revenue potential of Soccer Pools with no reduction in the percentage
being returned to the public as prizes. The Bill will bring the Soccer Pools arrangements
closer to those applying to Tattersall consultations generally. I commend the Bill to the
House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

PUBLIC CONTRACTS (REPEAL) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is self-explanatory. It repeals the Public Contracts Act 1958.
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When first enacted in 1917, the Public Contracts Act applied to a range of public
authorities and was designed to ensure that preference be given by those authorities to the
purchase of goods manufactured or produced in Australia. Any purchase by an authority
of goods which exceeds a specified monetary limit must be manufactured or produced in
Australia unless the Minister is satisfied that the requirement is unreasonable in the
circumstances.
Over the years, the Act has applied to a decreasing number of authorities. The Act now
applies only to the Melbourne and Metropolitan Board of Works, the Melbourne and
Geelong port authorities and local water boards.
In view of its limited application, the Act is oflittle relevance to Government purchasing
policies and practices. However, there is now a pressing need to repeal the Act so as not to
jeopardize the national preference agreement.
The national preference agreement implements a national preference margin in favour
of Australian industries in order to assist companies facing overseas competition. This
Government has agreed, in conjunction with the Commonwealth and all other State
Governments, to a national preference scheme and the agreement will be ratified by
Commonwealth and State industry Ministers at a meeting of the Australian Industry and
Technology Council scheduled for May of this year.
The agreement commits State Governments to remove from their statute-books any
State-administered preference schemes and any State discretionary preference policies by
1 July 1986. Accordingly, this Government is committed to the repeal of the Public
Contracts Act by this date. I commend the Bill to the House.
On the motion of the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 15.

CROWN INTELLECTUAL PROPERTY (ASSIGNMENT)
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second ti;'le.

This Bill amends the Crown Intellectual Property (Assignment) Act 1983 which authorized
the Treasurer to assign certain specified copyright and trademarks.
The amendment is to enable the assignment of trademarks, the benefit of trademarks
and copyright associated with trademarks where the particulars have been approved by
order of the Governor in Council published in the Government Gazette.
The amendment will enable the assignment of a trademark which was not specified in
the principal legislation and will obviate the need for further amendments to the principal
legislation for future assignments. I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Medical practitioners in Heathcote-Vine-pull scheme-Code of practice for Victorian
abattoirs-Placement of mentally retarded persons in community residential unitsDual occupancy of strata title units-Special developmental schools-Questions on
notice-South Melbourne City Council referendum
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, April 15.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. F. J. GRANTER (Central Highlands Province)-J raise a matter with the
Minister for Health concerning the medical situation in the township of Heathcote where
two doctors, Or Paul Beckinsale and Or Jim Casey, practise.
Or Beckinsale has recently accepted a Government appointment in South Australia and
Or Casey has stated that there is now too much work, he is burnt out and will need to take
six months' leave. Or Casey tried to obtain a third doctor for the township some time ago
but without success. In the event of the position not being filled by June when Or Casey
goes on leave, can the Minister endeavour to provide visiting medical officers to fill the
vacancies on a temporary basis, or can he advise a committee representing Heathcote
residents how it can obtain doctors other than by normal advertising through newspapers
and gazettes?
The Hon. K. I. M. WRIGHT (North Western Province)-I raise a matter for the
attention of the Minister for Agriculture and Rural Affairs which concerns the vine-pull
scheme for grapegrowers which has been operating along the River Murray in Victoria,
New South Wales and South Australia-of course, I raise the matter as it affects Victoria.
The reason for the implementation of the scheme was the recession in the dried fruits
industry which was caused by the world-wide recession when the price of dried fruits
declined from $1000 a tonne to $650 a tonne.
In March last year, the Commonwealth Government announced a scheme by which it
would make available a $5 million package, which amount was to be spent on a $2 for $1
basis with the States. The Federal Minister announced the acceptance of the scheme by
the States, so that vines and other plantings could be removed.
I specifically refer the Victorian Minister to a group of grapegrowers at Red Cliffs who
are proposing to leave the dried fruits industry altogether and become involved in almond
growing. As most honourable members know, successful almond plantings exist at Lindsay
Point, Boundary Bend and other places. The Minister for Health would remember his
assistance to those people in respect of the 60 per cent electricity tariff excess, when he was
Minister for Minerals and Energy.
The Red Cliffs growers to whom I refer are: A. L. and M. J. Phillips; O. E. and L. M.
Aplin; and K. J. and A. J. Gove, of blocks Nos 324, 176 and 323 respectively. At the time
of the announcement they thought it was an excellent scheme and were grateful to the
Government for it; they immediately pulled out vines from parts-in one case it involved
all-of their blocks. They did so for good reason. Almonds have to be planted in July, and
these people had to remove the vines, prepare the ground, and install a watering system.
They did so without reference to anyone else and showed great initiative.
They are now producing almonds, a product which is currently imported into Victoria,
and they are doing what is desired by both the industry and the Government.
However, the Rural Finance Commission has not approved their request for vine-pull
assistance because they pulled out the vines before 1 June. I ask the Minister, in view of
these special circumstances, whether he will give sympathetic Ministerial approval or
reconsideration of the matter, in an attempt to arrive at a compromise that will result in
some payment to the growers.
The Hon. D. M. EVANS (North Eastern Province)-I raise a matter for the attention
of the Minister for Agriculture and Rural Affairs, which I know Mr Dunn has also raised
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on a number of occasions previously, relating to the code of p.ractice of abattoirs in
Victoria. The matter is causing substantial concern to abattoir owners and operators.
There is a requirement constantly to upgrade their facili~ies, which is often extremely
costly. They no sooner finish one set of improvements to meet a requirement, than they
are required to make other improvements.
There appears to be no end to the requirements set by the Office of Rural Affairs in this
area. Although one cannot argue about the necessity to maintain reasonable standards,
there is a developing opinion within the industry that some of the standards required to
be met are bordering on being unreasonable.
I particularly refer to the abattoir in the City ofWangaratta, which is owned by the city
council and operated by a licensee. It provides substantial emrloyment in the city; it is a
good local industry and is of benefit to the stock owners 0 the district. The abattoir
provides not only for the local trade, such as the city and surrounding shops, but it is also
involved in substantial interstate trade, particularly in New South Wales and, I understand,
sometimes in Queensland. Mr Wright says, by mterjection, that Mildura has a similar
problem.
It appears that, although there would be a requirement of an expenditure of$50 000 to
bring the abattoirs up to the standards required in Victoria, the Victorian Government
and the Victorian Office of Rural Affairs-and I stress the word "Victorian" in both
cases-are requiring that the abattoir undertake improvements within the next few months
which will involve the expenditure of an estimated $250 OOO-that is an additional
$200·000-simply to enable the abattoir to export to New South Wales.
The important point is that it appears from the information provided to me that New
South Wales authorities are quite satisfied with the existing standard of the works. Those
authorities do not require the expenditure of another $200 000 or $250 000 to receive
meat from the Wangaratta abattoir and maintain the industry in the City ofWangaratta;
it is the Victorian authorities that require that additional expenditure.
I am aware that it has been mooted that the proposed legislation regarding the
responsibility for meat inspection in Victoria, which was defeated, is to be reintroduced. I
am not sure whether that is so, but there have been rumours that that will occur. I am not
certain to what extent that proposed legislation-which I indicated has already been
defeated-is colouring the attitude of the Victorian office in this matter.
I ask the Minister to confirm whether the rumour is true and whether that proposed
legislation is being used as the basis for devising upgrading requirements for abattoirs
under the code of practice.
The Hon. E. H. Walker-Are you referring to the transfer of responsibility for meat
inspection?
The Hon. D. M. EVANS-Yes; it was suggested to me by the operator that the proposed
legislation may be involved in the requirement to further upgrade the abattoir. I am
pleased that the Minister now indicates clearly, by interjection, that that is not the case.
Nevertheless, problems exist, and the code of practice is requiring higher standards to
be met by the abattoirs in Victoria if they wish to export to New South Wales than are
apparently required by the New South Wales authorities. As a consequence, constant
pressure is being placed on the city council to expend ratepayers' moneys to meet a
standard that the customer-in this case, New South Wales-does not ·require.
I ask the Minister to examine this case urgently, and determine whether a proper
resolution-in line with the customers' requirements, and to save the city council some
money and retain the valuable industry in Victoria-can be arrived at.
The Hon. M. J. SANDON (Chelsea Province)-I raise a matter with the Minister for
Community Services about a Mr and Mrs Thomas of Chelsea who have a 35-year-old son,
Peter. Peter has severe brain damage as a result of contracting encephalitis in 1982. His
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parents are getting old and are concerned about what will happen to their son should
something happen to them.
They are unable to find a placement for him through the Governmenfs magnificent
community residential unit program, because their son's condition does not meet the
definition of mental retardation set by the Office of Intellectual Disabilities; of course, that
definition relates to a congenital disease. Peter is not able to achieve placement in that
program.
Mr and Mrs Thomas have also sought assistance from the Federal Department of Social
Security but, because the diagnosis is such that it is considered that no significant
improvement can be made, that department has also been unable to assist them.
The issue is of some concern as it relates to persons who suffer from the results of severe
accidents that lead to brain damage. There is concern about what will happen to them in
future; whether they can obtain placement; where they will go; and who will look after
them.
I raise the matter with the Minister because it is one of genuine concern for Mr and Mrs
Thomas and for the Government, which is committed to and concerned about persons in
this situation. It is something that the Government ought to consider in formulating its
programs. I commend the community residential unit program, and I ask the Minister for
Community Services to address herself to the matter I have raised.
The Hon. ROSEMARY VARTY (Nunawading Province)-The matter I raise for the
attention of the Attorney-General relates to the growing practice of dual occupancy and
the strata titling that occurs as a result. In normal strata title arrangements, where a
number of units are involved in the development, a number of bodies corporate exist that
are able to resolve any conflicts that might occur between owners and occupiers or other
persons residing in those units.
With dual occupancy, obviously only two units are involved. I have received a number
of inquiries from elderly constituents who have strata title units or who have undertaken
dual occupancies following which another building has been built on their land. There are
increasing complaints about the difficulty in resolving those conflicts.
It is not possible to set up a body corporate committee with only two people, so there is
no means of resolving conflicts. I wonder whether the Attorney-General could indicate
what steps are being taken to come to grips with this growing problem because, invariably,
it concerns elderly people who seem to be disadvantaged by the conflict.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct a matter to the attention
of the Minister for Health. Although it does not directly come under his responsibility I
know he takes an acute interest in it. I refer to special developmental schools and their
problems in the provision of specialist physiotherapy, occupational therapy and nursing
care. Recently I received correspondence from the Yarrabah Special Development School
outlining some of the problems. It seems that a memorandum from the Regional Director
of Education-Western Port Region regarding the availability of paramedical services for
students indicated that special developmental schools will be ineligible to apply for funding
under guideline No. 8.
Schools of this kind are to be ineligible to apply for funding for the provision of the
various services necessary for students. Without regular specialist physiotherapy,
occupational therapy and nursing care many of their students would not survive and
rapidly would become immobile. More and more severely and profoundly disabled and
multiple-handicapped students are being integrated into special developmental schools,
but without services being provided to cater for their needs. When the residents from
institutions such as St Nicholas Hospital were transferred to community residential units
within the community, promises were made that services would continue to be provided
for those people. Those promises have not been honoured. Consequently, residents and
students are being further penalized and handicapped. Schools such as Yarrabah have
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attempted to provide some of the services necessary for students in the past because of the
lack of provision of paramedical services by the Government. They have done so through
fund-raising initiatives and by making applications to the Australian Schools Commission
for grants. However, the grants and fund-raising activities are limited and are easily
exhausted.
As the matter comes within the Minister's portfolio-in the broadest sense-I ask him
to take immediate and urgent action and to discuss the matter with the Minister for
Education so that adequate facilities in the important components of physiotherapy,
occupational therapy and general support paramedical services can be provided to children
in special developmental schools.
I gladly offer to him the opportunity of visiting the Yarrabah Special Development
School, which is located at 23 Mill Street, Aspendale. It is an excellent school that has
been in operation for many years. However, it is under stress at present and has asked me
to request that the Minister take up the matter and attempt to solve the problem.
The Hon. M. A. BIRRELL (East Yarra Province)-The matter I raise for the attention
of the Minister for Health concerns the provision of information to me in my capacity as
the shadow Minister for Health so that I may be better informed of the Governmenfs
activities and the progress, or lack thereof, of the Health Department Victoria. The Minister
will be aware that questions on notice Nos 52, 58, 71 and 72 that I placed on notice some
time ago have not yet been answered. Those questions date back to 16 October 1985.
In addition, questions Nos 15, 24 and 80, which I also directed to the Minister for
Health in his capacity as Minister representing Ministers in another place, are also
unanswered, and they date back to 9 May 1985. By directing this matter to the attention
of the Minister I hope that he will act in an expeditious manner to ensure that those
questions are answered, rather than having to suffer the first anniversary of those questions
being asked. I should be delighted if the Minister will answer the questions before then so
that I can be better informed and, therefore, better armed to tackle him.
The Hon. REG MACEY (Monash Province)-I raise a matter for the attention of the
Minister for Community Services, as the representative of the Minister for Local
Government in another place. I ask the Minister to direct the attention of the Minister for
Local Governm'ent to the fact that the Chairman of the Local Government Commission,
Mr Stuart Morris, is indicating by his comments in the press on the recent referendum
conducted in South Melbourne that he does not share the knowledge that I am sure the
Minister for Community Services and I have on how council electoral rolls are compiled
and the law relating to the use of those rolls in voting. Mr Morris asserted that 16 413
voters were eligible to vote in the South Melbourne City Council referendum last Sunday.
That is absolutely incorrect.
The Minister, being a former councillor, as I am, will no doubt be surprised, as I was,
that Mr Morris-also a former councillor-did not know that council rolls are compiled
on the basis of wards. In normal council elections each voter on the roll has the opportunity
of voting in each ward where his or her name is registered. The Local Government Act
clearly states that only one vote is permitted for each voter in a referendum.
In the City of South Melbourne more than 500 or 600 people are entitled to multiple
votes because they have properties in more than one ward. They were informed quite
properly that in the referendum they could cast only one vote. Therefore, it is not correct
for Mr Morris to assert that 16 413 people were eligible to vote, unless he intended to
encourage people to vote illegally in the referendum. I am sure he did not mean to do so
as I am sure he did not understand the situation. That is only one part of the matter.
I ask the Minister also to direct the attention of the Minister for Local Government to
the fact that absentee voters on the South Melbourne roll number more than 2000. The
referendum was a non-compulsory vote. It was not a poll as Mr Morris correctly pointed
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out. It was not conducted under the Local Government Act and therefore could not be
made compulsory.
Absentee voters numbered more than 2000. They were not canvassed by the council
because of the cost associated with doing so. A few absentee postal votes were cast, despite
the lack of an approach by the council, and they were overwhelmingly against the
amalgamation proposal-in fact, 97 per cent were against it.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Wright
directed my attention to the vine-pull scheme, which is the subject of a letter he handed to
me yesterday. In essence, I believe there is an unintentional timing difficulty. Because of
the timing problems, the scheme does not apply to people who genuinely wIsh to be part
of it. I shall follow up the matter as it appears to be a legitimate complaint, and I shall
determine whether it can be rectified.
Mr Evans raised a matter concerning abattoir standards. I could refer him to answers I
have given to similar matters raised by his colleagues, Mr Dunn and Mr Hallam, on
previous occasions. Whether responsibility for meat inspection is transferred to the
Commonwealth, the State will remain involved in the control of the standards and licensing
of abattoirs. That is very much a State matter.
However, I think I can refer him to answers to questions near the end of last year, but I
shall have a further answer prepared because he is talking specifically about Wangaratta.
The Hon. D. M. Evans-The crucial point is that the customer is happy with the
standards; it is the Victorian Government that is not.
The Hon. E. H. WALKER-Yes, I shall prepare further information on the matter for
him.
The Hon. D. R. WHITE (Minister for Health)-Mr Granter raised the question of the
shortage of doctors in Heathcote. The problem will occur by the end of June and I shall
investigate that matter.
Mr Connard raised the question of paramedical facilities for students in special
developmental schools such as the one at Aspendale, and I shall investigate that.
Mr Birrell raised the matter of unanswered questions on the Notice Paper relating to
the health portfolio and others. I shall take up that matter; but I also refer him to the
Leader of the Opposition and the custom of the previous Government, whose practice
was to leave some questions on notice unanswered for two years.
The Hon. J. H. KENNAN (Attorney-General)-Mrs Varty raised a question concerning
disputes in cases of dual occupancy, and I think that is an important issue and one that
needs to be addressed. Also, in respect of the strata titles matter to which she referred, the
Government is looking at the question of how they are to be resolved because there is an
ongoing issue in relation to strata title disputes. I hope to have some proposals for the next
sessional period in relation to those matters.
Yesterday I announced some major changes to the future direction of the Magistrates
Courts flowing from the Hill committee report and part of that was foreshadowing the fact
that the Government would be establishing, in the next financial year, a number of
neighbourhood mediation centres. I have had letters from many municipalities and local
members expressing interest in them.
They will provide at least one forum for these sorts of neighbour disputes that do not
always fit easily into the traditional court process and probably ought not be part of it; but
if they go unresolved and unconciliated they have traumatic results that are quite often
out of all proportion to the original dispute. For that reason I will be looking at new
flexibilities through nei~bourhood mediation services, with possibly a co-ordinating role
for clerks of courts to direct people appropriately.
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The issues raised by Mrs Varty are important and the Government will be giving further
detailed examination to both dual occupancy and strata title disputes in the coming
months.
The Hon. C. J. HOGG (Minister for Community Services)-Mr Sandon raised the first
item with me but had to leave to attend to a deputation; he apologized and excused
himself. The predicament he put forward in which Peter Thomas and the Thomas family
find themselves is a very disquieting one that will receive immediate sympathetic
consideration from me.
He described a situation where a 35-year-old, at this stage of his life, has been stricken
with encephalitis and has become intellectually disabled but because he is not, in the
traditional sense, intellectually disabled, he is unable to be looked after by the community
residential unit program.
It is worth while mentioning to those honourable members remaining in the House that
in Victoria alone there appears to be some 5000 middle-aged intellectually disabled people
who currently live at home with frail and elderly parents. In the next ten or fifteen years
accommodation, in a very human sense, will have to be found for those people because it
is unreasonable to expect that they can all be catered for by siblings or other relatives.

Therefore, I am directing the attention of the House to that problem. The scope is really
Quite immense but, in the case of Mr Peter Thomas, I shall give the problem Immediate
consideration and attention.
Mr Macey brought to my attention remarks made by Stuart Morris, the Chairman of
the Local Government Commission, which I shall raise with the Minister for Local
Government as soon as I can.
I have, in fact, forgotten the point that Mr Macey makes about voting in a referendum.
I guess the City of Collingwood in my day was not much given to referenda and the point
certainly eluded me, but I shall convey to the Minister for Local Government the points
that Mr Morris has no doubt inadvertently made and I shall explain the situation. In
connection with the postal vote, I would obviously be extremely interested to know how
many votes were cast on that Saturday.
The motion was agreed to.

The House adjourned at 4.56 p.m. until Tuesday, April 15.
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Tuesday, 15 April 1986
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.4 p.m. and read the
prayer.

DECENTRALIZED INDUSTRY (HOUSING) REPEAL BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Attorney-General), was read a first time.

POLLUTION OF WATERS BY OIL AND NOXIOUS SUBSTANCES
BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN
(Minister for Planning and Environment), was read a first time.

POST-SECONDARY EDUCATION (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

LA TROBE UNIVERSITY (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

QUESTIONS WITHOUT NOTICE

BILLS LISTED ON NOTICE PAPER
The Hon. A. J. HUNT (South Eastern Province)-I direct the attention of the Leader
of the House to the fact that Orders of the Day, General Business, Nos 15, Transport
(Victorian Ports Authority) Bill, 17, Freedom of Information (Amendment) Bill, 18,
Residential Tenancies Bill, 19, National Parks (Alpine National Park) Bill, and 20,
Melbourne Corporation (Election of Council) (Proportional Representation) Bill have all
been on the Notice Paper for a considerable period without having been brought on by the
Government for debate.
Will the Leader of the House undertake that the House will sit on Thursday to deal with
these Bills? If not, when will the Bills be dealt with?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Leader of
the Opposition should know better than anyone in this House, since he was at one time
Leader of the House, that it is a matter for the Government to decide in what order and at
what time business on the Notice Paper is brought on for debate. The honourable member
should also understand that matters of this kind are matters about which Leaders of the
parties have discussions.
The Hon. A. J. Hunt-Will you discuss it then?
The Hon. E. H. W ALKER-The Leader of the Opposition has every right to talk to me
about the matter and I should be pleased to discuss it with him. However, I do not intend
to be lassoed into responding to the sort of Question he is asking.
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NUNAWADING PROVINCE BY-ELECTION
The Hon. W. R. BAXTER (North Eastern Province)-Because the police report on the
Nunawading how-to-vote card scandal has received wide circulation and is now being
handled by the Director of Public Prosecutions and the Chief Electoral Officer, will the
Attorney-General inform the House whether he has read the report or whether he has been
briefed about its contents?
The Hon. J. H. KENNAN (Attorney-General)-I thought Mr Baxter would have
understood that this is a matter for the police and for the Chief Electoral Officer. The
Director of Public Prosecutions was retained at the behest of the police, not at my behest.
The Hon. W. R. Baxter-I want to know whether you have read the report.
The Hon. J. H. KENNAN-I am not in possession of the report, nor have I read it.

NATIONAL DRUG OFFENSIVE
The Hon. JEAN McLEAN (Boronia Province)-Recently the Prime Minister and the
Premier launched the $100 million national anti-drug campaign. In view of the estimate
that more than one-third of Victorian prisoners and about one-quarter of offenders currently
being supervised by community-based corrections agencies have drug abuse problems,
can the Attorney-General outline the programs being introduced in the corrections area,
especially in community-based corrections, to assist those people who want to break the
cycle of drug abuse?
The Hon. J. H. KENNAN (Attorney-General)-I am grateful to Mrs McLean for her
question about this important matter. A series of pilot programs for prisoners and offenders
with drug abuse problems is being introduced as part of the national campaign against
drug abuse. The new program will be implemented in Victorian prisons and community
correction centres. Special programs to tackle drug addiction will be introduced at Pentridge
and Fairlea prisons and at one medium and one minimum security prison in the State.
Other programs have been designed to assist offenders in community correction centres
and prisoners on parole and/or prerelease. The pilot programs will run for three years.
They are a joint initiative of Health Department Victoria and the Office of Corrections.
These measures are the first attempt to provide a comprehensive program of assessment,
treatment and rehabilitation in the correctional system. Although honourable members
will be aware that the problems have been in the system for many years, the previous
Liberal Government did nothing whatsoever about it.
The pilot programs include a court advice and assessment program to enhance the work
of the Office of Corrections Court Advisory Service to ensure that comprehensive
assessments and reports of drug abuse offenders are available to the courts; a communitybased corrections program that will provide additional resources to community alcohol
and drug centres to increase offenders' access to treatment centres; a prisons program to
assist convicted prisoners in State prisons to give up their drug habits; and a methadone
clinic funded and staffed by Health Department Victoria to conduct withdrawal and
maintenance programs for offenders referred by sentencing or releasing authorities.
Health Department Victoria, Office of Corrections and drug treatment agency staff will
undergo special training programs to give them the special skills required to conduct the
program.

BUILDING DISPUTES AT HOSPITAI.S
The Hon. M. A. BIRRELL (East Yarra Province)-Is the Minister for Health aware
that more than $27 million worth of building projects have been stopped at the Western
General and Geelong hospitals because of the senseless bans imposed by the Builders
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Labourers Federation? What extra expenditure will be needed to cover the costs imposed
by these lengthy delays and who will pick up the bill-the Government or the hospitals?
The Hon. D. R. WHITE (Minister for Health)-So far as I am aware, construction has
resumed at the Western General and Geelong hospitals.

CROWN LAND LEASES
The Hon. B. P. DUNN (North Western Province)-I refer the Minister for Conservation,
Forests and Lands to Crown land leases and rentals that were established at a time when
rural land values were at their highest levels. In view of the fact that land values have now
declined considerably, particularly in the Mallee area, as a matter of urgency will these
charges now be reviewed and set and maintained at a much lower level? If not, why not?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It is correct
that the department has been working with the Victorian Farmers and Graziers Association
to examine alternative methods of assessing Crown land rentals for rural areas, not just
because of the rural downturn but because it was clear that the previous method of
assessing land on dry sheep equivalents assumed that all land was productive. This was
not an effective way of dealing with all lands.
Therefore, the department, with the Victorian Farmers and Graziers Association, is reexamining the issue. We have taken recent action on parcels of what we call uunproductive
land." We have decided that land can be classified as unproductive. These may all be
grouped together for accounting purposes and a minimum charge of $31 applied. With
respect to productive land, we are still working with the Valuer-General and the Victorian
Farmers and Graziers Association to reach an agreed decision on a reasonable rental for
those lands.

PENGUINS
The Hon. D. E. HENSHAW (Geelong Province)-I refer the Minister for Conservation,
Forests and Lands to the recent deaths ofa large number of penguins in the Portland area.
Will the Minister inform the House what action she is taking about those deaths?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his question and for his interest in this important area. I am sure
all honourable members were concerned to learn of the deaths of about 1000 penguins in
the Portland and Warrnambool areas, and also ofa perhaps larger number in Tasmania.
Honourable members will remember the penguin protection plan that I launched last
year, which included a buy-back ofSummerland land on Phillip Island, a program already
totalling $2· 7 million, and $150 000 from Government sources is being spent on research.
Further funds are coming in from the sale of the penguin record, which is from private
sources and which I understand has already raised $ 70 000. The essential questions that
have to be asked and to which there are no clear answers are: is starvation the underlying
cause of penguin deaths; where do the penguins go to feed; and where do they come from?
The research that is currently being done with the University of Melbourne is along the
lines of pathological studies that are needed to determine the cause of death. The research
that Victoria is undertaking with Tasmania concerns the tracking of penguins, and it is
interesting to note that a penguin washed up at Portland had on it a Phillip Island tag, and
therefore the degree of movement of penguins is considerable. A further area of research
"is building on the Commonwealth Scientific and Industrial Research Organization's
investigation of penguin food species and that research will be done by Victoria at the
Marine Sciences Laboratories.
Through those various activities the Government hopes to establish the food preferences
of penguins, their patterns of movement, and whether what is happening is a natural
cyclical phenomenon or is caused by human actions or commercial intrusion.
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SHIRE OF KORUMBURRA
The Hon. N. B. REID (Bendigo Province)-The Minister for Conservation, Forests
and Lands will be aware that on 19 March 1986 the Shire of Ko rum burra moved a vote of
no confidence in her. Will the Minister give an undertaking to visit the shire to hold
discussions with the council on land management services in that area and to resolve the
issues that were unsatisfactorily dealt with at a meeting held with Carole Marple, Mr King
and Mr Griffin on 5 March 1986; if not, why not?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Reid for his prompt notification of the Shire of Korumburra's vote of no confidence in
me! The issue is related to the fact that the vermin and noxious weeds person, so called, is
no longer located full time in the Shire of Korumburra. I did send the deputy director..
general of my department to discuss the matter with the shire, as well as other issues of
particular concern to the shire. It is true that because of wet summers there has been a
considerable increase in the problem of ragwort in the whole south Gippsland area. The
matter was not satisfactorily resolved to the satisfaction of the shire.
I do not believe the matter will be resolved satisfactorily by the appointment of an
officer in that area. However, as I have now made approximately 80 visits to country areas
in the twelve months I have been in office, and I have been to most of the south Gippsland
municipalities, I shall be more than happy to visit the Shire of Ko rum burra as my schedule
permits.

COUNTRY POLICE SERVICES
The Hon. R. M. HALLAM (Western Province)-In view of the fact that the Office of
Rural Affairs was established to advise the Government on matters relating particularly
to country people, I ask the Minister for Agriculture and Rural Affairs: what advice has he
received in relation to the growing concern among rural communities at the prospect of a
cutback in police numbers and the closure of several police stations?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-As Mr Hallam
knows, this Government has done something that the previous Government did not ever
imagine itself doing, and that is to set up a sub-committee of Cabinet to deal with rural
affairs.
Some six Ministers are on that sub-committee of Cabinet, one of whom is the Minister
for Police and Emergency Services-and, quite properly so-because of his responsibilities
throughout the State, particularly in regard to the Country Fire Authority.
When that Cabinet sub-committee meets, it discusses a wide range of issues in
endeavouring to co-ordinate Government services to rural areas in a way that has never
been done before. In that regard, Mr Hallam can be assured that matters relating to the
Minister for Police and Emergency Services that are brought before the Cabinet subcommittee will be dealt with in the proper manner.

TRANSFER OF METROPOLITAN PLANNING FUNCTION
The Hon. B. T. PULLEN (Melbourne Province)-The matter I raise with the Minister
for Planning and Environment concerns local government planning powers. At the time
when the Planning Branch of the Board of Works was transferred to the Ministry for
Planning and Environment, the Government gave an undertaking that it would strengthen
the metropolitan planning powers of local government, particularly through the creation
of regional groupings oflocal councils.
I ask the Minister to indicate to the House what is the current status of that matter,
when action will be undertaken, and when an announcement can be expected that the
transfer of those powers to those regional groupings will take place?
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The Hon. J. H. KENNAN (Minister for Planning and Environment)-Certainly, as Mr
Pullen indicated, at the time· of the Planning Branch transfer, the Government set up a
broadly-based consultative committee, chaired by Mr Linton Lethlean, to report on the
extent of interest in regional groupings of metropolitan councils; possible planning roles
for such groupings; and the possible working relationships between regional groupings and
the State Government. The consultative committee sought the views of metropolitan
councils and other interested groups on that issue.
I have now been advised that there is a strong degree of council interest in forming
regional groupings, and that there is a strong preference for such groups to play an advisory
role to the State Government on regional matters, as distinct from becoming formal
statutory planning bodies.
In accordance with the wishes of local government, I now intend to move to set up
regional groupings, which will: provide co-ordinated local government advice to me on
planning issues; be based on standard State Government boundaries; and will have widely
representative membership but with a majority oflocal councillor membership.
Advisory roles for such groups are likely to extend to matters such as initiating requests
for rezonings in the region; preparation of regional strategies and policies; and advice on
major development proposals with regional impacts.
I have been pleased with the very positive and enthusiastic response by councils on this
issue. My Ministry will now commence discussions, on a region-by-region basis, on the
formation of regional groupings.
Where some form of regional groups of councils exists, such as the Western Region
Commission and the Association of Inner Eastern Councils, the Government hopes to
build on those current arrangements.
The result will be a strong two-tier system of metropolitan planning, building on the
already successful transfer of the metropolitan planning function of the Board of Works
to the Ministry for Planning and Environment.

ASSISTANCE FOR CHILD CARE CENTRES
The Hon. R. I. KNOWLES (Ballarat Province)-I refer the Minister for Community
Services to the Treasurer's direction that State Government assistance to 36 child care
centres will be available only until 30 June. I ask the Minister whether the Federal
Government has agreed to accept responsibility for funding those centres from 30 June;
and, if that is not the case, what measures she intends to adopt to ensure the continued
operation of those centres after that date.
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Knowles for
his question. At this stage, I have to report that Senator Grimes has been relatively
unresponsive to correspondence from Victoria about the fate of the child care centres.
As Mr Knowles and other honourable members would be aware, a review of pre-school
services is taking place. Regulations for early childhood services generally are being
examined, and much activity is occurring in that field.
I shall continue to make application to Senator Grimes, at the same time as making
application to the State Treasurer.

FUNDING OF HOMES FOR THE AGED
The Hon. J. L. DIXON (Boronia Province)-I raise a question with the Minister for
Community Services. Recent press speculation has suggested that homes for the aged
could be facing cuts in funding. I ask the Minister whether that is correct and, if so, what
action she is taking in that regard.

