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Thursday, 21 November 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

DECENTRALIZED INDUSTRY INCENTIVE PAYMENTS
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.
QUESTIONS WITHOUT NOTICE

FAIRLEA FEMALE PRISON
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Attorney-General
whether the Government will hold an open judicial inquiry into the operations of the
Fairlea Female Prison whilst Governor Kirkwood was in control, in view of the detailed
allegations made to the investigator, Mr lan Cornish, of the Office of Corrections?
The Hon. J. H. KENNAN (Attorney-General}-No. From the material that is available
to me at the moment, I would not be disposed to have an inquiry. I am again a little bit
concerned that this matter is raised whilst charges are pending against the gentleman. Part
of this matter is presently before the courts and I should have hoped that the Parliament
would see fit to keep out of it, at least until those legal processes are all resolved.

WODONGA AND DISTRICT HOSPITAL BOARD
The Hon. W. R. BAXTER (North Eastern Province)-Can the Minister for Health
confirm that he appointed the bottom nomination from the list supplied by the Wodonga
Hospital Board simply because that person was an Australian Labor Party functionary
despite the fact that that person was totally unknown in the district? In doing so, did the
Minister pass over an eminently suitable female candidate despite the Government's
policy about appointing women and thus the hospital board remains an all-male affair?
The Hon. D. R. WHITE (Minister for Health)-I do not recall the circumstances of the
recent appointment to the Wodonga and District Hospital Board but I shall be happy to
have a look at that.

BONLACFOODSLTD
The Hon. B. A. MURPHY (Gippsland Province)-I refer the Minister for Agriculture
and Rural Affairs to the announced intention that four milk companies in Victoria are to
amalgamate and form a new company, Bonlac Foods Ltd. Can the Minister advise the
House of the action he has taken on behalf of the Victorian dairy industry regarding stamp
duty payable in respect of this amalgamation?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am pleased
to respond to Mr Murphy's question. I announced today that the State Government will
provide special assistance of approximately $3 million in a move to ensure the future
viability of certain companies that are merging.
The Treasurer and I have announced that the Government will approve an ex gratia
refund of approximately $3 million in stamp duty to enable the merger of four dairy
companies; three are producer co-operatives.
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The proposed merger will directly affect approximately 2600 dairy farmers-about a
quarter of aIr Victorian dairy farmers-who hold shares in the co-operatives. The cooperatives account for approximat~ly one-third of Victoria's milk production. The companies are Cam~rd9wn-Glenormiston Dairying Company Ltd, Colac Dairying Company Ltd, Ibis M-ilk Products Ltd and Amalgamated Co-operative Marketers (Australia)
Ltd, that is ACMAL. It is propose~ that the companies merge to form Bonlac Foods Ltd,
as the honourable member said. '
The end result of the approach I made to the Treasurer was that he agreed, after
investigation of the 'matter, that it was a correct move to say that an ex gratia payment
should be made in order to remove what would have been a major oQstacle as the merger
would not have occurred without assistance.
The key consid~ration in the decision' has been that the Government's policy should be
upheld in terms of encouraging rationalization in the dairy industry. The Government
believes the merger is essential for the possible future growth of those companies and
clearly it is a substantial move to sustain the over-all viability of Victoria's dairy industry.
I am pleased to be able ~o announce this today, and I hope the matter will get wide
coverage.
'

HOSPITAL EMPLOYEES FEDERATION
The Hon. M. A. BIRRELL (East Yarra Province)-I direct my question to the Minister
for Health and I refer him to his historic "peace in our time" agreement dated 19 November between tpe Minister and the Hospital Employees Federation which stated "that the
union agrees hot to engage in inqustrial action over union membership in the public
hospital system". Given that Mr Les Butler repudiated that agreement 20 hours after
signing it and has since that time initiated new disruption at the Royal Women's Hospital,
does the Minister feel bound by his promise to build "walls" around non-unionists at the
Royal MelbQurne Hospital? Ad~itionally, why should he have any faith in any future
agreemenl With'Mr Les Butler?
The Hon. D. R. WHITE (Minister for Health)-One of the officials from the union, Mr
Mark Carter, was quoted in the Sun today as saying there has been no breach of the
agreement because the union has not taken any industrial action. It remains to be seen
whether
it
,
. intends to.
The Hon. M. A. Birrell-That is not what he said on TV last night!
The Hon. D. R. WHITE -There is also some confusion within the Hospital Employees
Federation about where the leadership resides.
The Hon. M. A. Birrell interjected.
I

I

•

•

The Hon. D'. R. WHITE-I understand he is the union official who regularly rings Mr
Birr~ll .. The situation at the RQyal Women's Hospital is that, if any industrial action is
contemglated, or taken or if 'any bans of any significant nature are impOsed, and the
management is of the view that that will impede the day-to-day activities of the hospital
thc;n, consistent with tlie resolution of the dispute that has occurred over the past week at
that hospital, the employees will be stood d o w n . '
,It is clear that what happened during the past week at the Royal Women's Hospital was
that unionists went on strike because they did not believe the Government should have
the ri,ght to impose stand downs when serious bans were imposed.

'The people involved have returned to work at the Royal Women's Hospital, and the
resolution of the dispute has left the Government and management in the clear position
that, if the Hospital Employees Federation imposes serious bans that in any way impede
the day-to-day operation of the hospital, its members wi~l ~ stood down. '
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RURAL ECONOMIC STUDY
The Hon. B. P. DUNN (North Western Province)-I direct a question to the Minister
for Agriculture and Rural Affairs concerning the rural economic study being conducted by
Professor Lloyd. On how many occasions has the Minister personally taken part in hearings conducted by Professor Lloyd, on how many of those occasions has the full committee
been present and, if they have not been present why not, and has any provision been made
for an interim report to be made to the Minister prior to Christmas on identified and
urgent areas of concern?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I believe the
Rural Economic Study Committee has met in rural areas on three occasions so far. I have
been present on one occasion. I made a gallant attempt to be present on a second occasion
but the plane on which I was travelling could not land at Camperdown because of low
cloud, so I missed the meeting. I said at the beginning that I would attend at least half of
those meetings. Six meetings are planned and I shall follow through with that promise.
The study is not timed to be completed before early next year. It is more likely that I
shall receive the report in mid-February than before Christmas. I am aware of the concern
of the honourable member that the report be completed quickly because it will show up
certain critical information.
Professor Lloyd is doing an excellent job. With respect to the whole committee, I have
indicated that Professor Lloyd is the leader and I have asked him to personally organize
these meetings and to chair them. I have indicated to other members of the group that
they are welcome to be in attendance but they are not required to attend; they are there
more as an advisory or steering group. I believe that is what has occurred. On occasions,
some members have attended but the lead is being taken, most effectively and efficiently,
by Professor Lloyd. He reports to me verbally from time to time on how things are
progressing, but I do not expect a draft report until about mid-February.

COMPUTERIZATION OF COURT SERVICES
The Hon. M. A. LYSTER (Chelsea Province)-I direct a question to the AttorneyGeneral who last week gave details to the House of the plans for computer assisted
transcription in the court system. Could the Attorney-General advise whether he has any
other plans for computerization of court services?
The Hon. J. H. KENNAN (Attorney-General)-I am pleased to advise the House that
consultants have now presented a comprehensive report for computerization of the court
system and the Budget provides for the court modernization fund for a period of between
three and five years which will allow computerization of the court system. The plan
envisages the installation of approximately 500 terminals in 120 court locations throughout Victoria.
Two particular aspects are of concern at the moment. The first is case flow management
that will provide for facilities for tracking of cases from start to finish wherever they are in
the system. The second relates to cash management. With the nineteenth, century aspects
of the Victorian court system, a significant amount of clerical resources is being wasted by
the use of stamps. Practitioners and clerks must buy stamps and affix them to documents
before they can be issued. That is an indication of the way in which the court system has
operated for generations in relation to primary matters of cash management.
The new computer system will allow payments to be made in the ordinary way and will
provide a proper system of cash management, as well as allowing for payments of fines,
the collection of maintenance payments and so on at any court in Victoria rather than just
the court where the fine was imposed, which has been one of the problems.
I am pleased at the enthusiastic support the Government has received from the judiciary, the courts administration, clerks of courts and the legal profession in the introduction
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of these changes. They are the basis of consultation through the Courts Management
Change Program. The steering committee is a representative committee, comprising users
as well as administrators, working for the introduction of the changes.

NEAVE REPORT INTO PROSTITUTION
The Hon. ROSEMARY VARTY (Nunawading Province)-Will the Attorney-General
release to honourable members the Neave report into prostitution; ifnot, why not?
The Hon. J. H. KENNAN (Attorney-General)-I anticipate that the Neave report will
be publicly available by the end of this year. Ms Neave has now completed her work and,
when the printing and so on of the report has been completed, the Government intends to
release it and establish a process of consultation following that release. I hope the report
will be released before Christmas.

RECEPTION CENTRE FOR YOUNG PEOPLE IN WESTERN
SUBURBS
The Hon. JOAN COXSEDGE (Melbourne West Province)-I address my Question to
the Minister for Community Services. On 8 November the Minister formally opened a
new reception centre in Sunshine for children and young people in the western suburbs.
Will the Minister advise what action is being taken to extend the provisions of regional
reception centres so that children who are forced to live away from home while awaiting
court hearings can remain within reach of familiar schools, family and friends?
The Hon. C. J. HOGG (Minister for Community Services)-I was delighted to open
the first newly-built regional reception facility in Sunshine, which was the result of eight
years of planning by community committees and staff of the Department of Community
Services. It is an excellent example of a purpose-built facility of that nature.
I am pleased to announce that resources have been put aside for similar facilities in the
inner urban and north eastern regions. Currently, staff are undertaking the job of locating
suitable premises, which is not always easy. However, I am optimistic of progress in that
regard during this financial year.
I shall say a few words about the regional reception centre to which Mrs Coxsedge
referred. Any honourable member who would like to visit the facility should contact me
and I shall be happy to supply the address and make the appropriate arrangements. The
house, which blends beautifully into the streetscape, is anonymous and provides the right
blend of community and privacy for the young people who are accommodated there and
will be accommodated there in the future. So well does the facility harmonize with the
streetscape that there have already been several offers made by people passing by to
purchase what they perceive as a normal set of units. That is a tribute to the architects and
to the planners.

ALPINE NATIONAL PARK
The Hon. N. B. REID (Bendigo Province)-In response to a Question asked yesterday
regarding the Crown Land (Reserves) Act and the National Parks (Alpine National Park)
Bill, the Minister for Conservation, Forests and Lands indicated that it was not an appropriate method to use to establish the Alpine National Park. Does that mean that the
Minister had considered such action and had directed the Department of Conservation,
Forests and Lands to draw up the necessary regulations?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I answered
that Question yesterday. My intention is to ensure that the proposed Alpine National Park
is just that-a national park.

Questions without Notice

21 November 1985

COUNCIL

1233

It is a great pity that the Leader of the Opposition, Mr Kennett, is not prepared to reply
to my letter of 11 November or to consider the future of the Alpine National Park under
the existing legislation.
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister for Conservation, Forests and Lands and I refer to the same matter as the previous
question. As it is now clear that both the National Party and the Liberal Party propose to
vote against the proposed Alpine National Park Bill and, therefore, the measure will not
pass this House, will the Minister consider some other ways of creating the alpine park?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am a
supreme optimist. I hope the very close vote in the Liberal Party caucus room on this
issue will, in fact, prevail and that some more honourable members of the Opposition
who I believe still support the Hamer vision and the Borthwick commitment not to debase
our national parks, and when the Nunawading political commitment of the Liberal Party
settles down, will see the need for the Bill and will vote for it.

SEAFORD FORESHORE
The Hon. M. J. SANDON (Chelsea Province)-I direct my question to the Minister
for Conservation, Forests and Lands. The Minister will be aware of a unique stretch of
land between Carrum and Frankston known as the Seaford foreshore.
The Hon. Robert Lawson-Another national park?
The Hon. M. J. SANDON-It might be the honourable member's idea of a national
park; it is about as far as he would ever walk. Will the Minister inform the House of any
moves to protect this unique area?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank the
honourable member for his real interest in this area. At the invitation of the Seaford
Foreshore Committee of Management, I went to view the area and it is, indeed, an
important area of vegetation and an important conservation and recreational area for the
Seaford community, which does not have a ~eat deal of public land, except on the
foreshore, to be used by the public in their own lnterests.
The purpose of the visit was to examine initially the request to me by the committee of
management that I proclaim that area as a State park. I considered that approach but it is
my view that that is not the most appropriate way in which to proceed because, under that
particular sort of management, the local management is not as strong as it would be under
the current arrangements.
I then convened a meeting with my colleague, the Minister for Planning and Environment, Frankston City Council and the committee of management, together with officers
of my department and of the Ministry for Planning and Environment and local members
of Parliament, including Mr Sandon. That meeting determined to examine a management
plan for the area. That plan, with co-operation from the Ministry for Planning and
Environment and my department, will be set within the over-all Port Phillip Bay strategy
that the Minister for Planning and Environment is developing. Once that management
plan has been developed, in co-operation with all the agencies I have mentioned, the status
the park will have will become clearer and a decision will be made about whether it should
be reserved in a conservation category.

McCLELLAND REPORT
The Hon. G. P. CONNARD (Higinbotham Province)-The Minister for Health informed the House yesterday that by the end of this week he will reconsider his decision to
refuse public access to the second McClelland report. As this is probably the last day on
which the House will sit this week, will the Minister now promise to allow immediate
public access to this report?
Session 1985-42
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The Hon. D. R. WHITE (Minister for Health)-It is nearing the end of the week.

NURSE TRAINING
The Hon. K. I. M. WRIGHT (North Western Province)-My question is also directed
to the Minister for Health but I hope the reply is longer. I refer the Minister to the problems
that are becoming evident with the college training of nurses, particularly the difficulty of
replacing trainees in hospitals with registered nurses, who are not readily available.
I also refer to the problem that will arise with nurses not going back to their home towns
after attending training colleges. Will the Minister inform the House about steps being
taken to overcome these and other problems?
The Hon. D. R. WHITE (Minister for Health)-There is a group within the Department
of Health working with T AFE colleges, the Ministry of Education and the existing training
courses for nurse education that is designed to phase in the new arrangements with respect
to nurse education. I suggest the honourable member makes contact with that group to
discuss the relevant implementation programs that are taking place in his part of the State.
If the honourable member wishes further to pursue the matter with me directly, following discussions with departmental officers, or nurse educators or administrators of hospitals, I look forward to his doing so.

The Hon. K. I. M. Wright-Who is the contact?
The Hon. D. R. WHITE-Merlyn Pritchard.

ENVIRONMENT PROTECTION AUTHORITY CONFERENCE
The Hon. D. E. HENSHAW (Gee long Province)-I understand that the Environment
Protection Authority is associated with a conference being held this week at the Hilton
Hotel. Will the Minister for Planning and Environment explain the involvement of the
authority?
The Hon. E. H. WALKER (Minister for Planning and Environment)-I addressed the
conference on Tuesday evening. The conference is sponsored by the Melbourne and
Metropolitan Board of Works, the Environment Protection Authority and the Federal
body controlling the arts, heritage and the environment.
As honourable members obviously know, a major waste disposal issue exists. I compliment the Board of Works for having recently become the responsible authority within
Victoria for the disposal of toxic wastes and for taking the initiative of running an interesting conference with excellent overseas speakers. I have not received the final report on
the conference, but some real headway was made in discussing techniques that may be
used in Victoria.
I know that within the industrial waste strategy of the Environment Protection Authority, the Board of Works is undertaking some excellent work in beginning to examine
possible storage depots, possible locations for final destruction and even the prospect of
an incinerator. The conference is important and I look forward to the final report from the
Board of Works and the authority when they have written up the results.

PETITIONS
Flora and fauna guarantee
The Hon. M. J. ARNOLD (Templestowe Province) presented a petition from certain
citizens of Victoria praying that, in formulating the proposed legislation, weight be given
to the view that habitat preservation is the most effective way to guarantee protection to
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Victorian flora and fauna. He stated that the petition was respectfully worded, in order,
and bore 19 signatures.
It was ordered that the petition be laid on the table.

Child care services
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying for the continuation of child care and kindergarten programs
in Victoria. He stated that the petition was respectfully worded, in order, and bore 15
signatures.
It was ordered that the petition be laid on the table.

Residential Tenancies Bill
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying that the Legislative Council will pass the Residential Tenancies
Bill without delay and without amendment. He stated that the petition was respectfully
worded, in order, and bore 313 signatures.
It was ordered that the petition be laid on the table.

Residential Tenancies Act
The Hon. B. T. PULLEN (Melbourne Province) presented a petition from certain
citizens of Victoria praying that the Residential Tenancies Act 1980 be repealed and
replaced by fair equitable plain English legislation. He stated that the petition was respectfully worded, in order, and bore 60 signatures.

It was ordered that the petition be laid on the table.

SOCIAL DEVELOPMENT COMMITTEE
Therapeutic Goods and Cosmetics Bill
The Hon. J. L. DIXON (Boronia Province) presented the report from the Social Development Committee upon the Therapeutic Goods and Cosmetics Bill 1984, together with
appendices, addenda and minutes of evidence.
It was ordered that they be laid on the table, and that the report, appendices A to I and
addenda be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Historic Buildings Council-Report for the year 1984-85.
Rural Finance Commission-Report for the year 1984-85.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

YOUNG OFFENDERS (INTERSTATE TRANSFER) BILL
The Hon. C. J. HOGG (Minister for Community Services)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to enable the transfer of young offenders between States for
welfare reasons. This Bill is intended to fill a gap in interstate arrangements by allowing
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young people subject to court dispositions to complete their legal obligations in another
State.
It is already possible for adult offenders to be transferred between States under the
Prisoners (Interstate Transfer) Act 1983. Wards of the State can also be transferred by way
of a reciprocal agreement between States which uses the administrative powers of departments to grant and discharge wardship. At present, it is not possible for some young people
who commit offences whilst interstate to meet legal requirements in reasonable proximity
to their families or communities best able to provide them with the necessary support.
There is fairly common practice for informal probation and parole supervision to be
arranged interstate, but no formal power exists.

I am pleased to inform the House that this Bill will now help redress that anomaly.
Juvenile justice legislation in each State differs markedly in terminology and form,
although the difference in its practical application is not always so great. This impedes the
production of detailed uniform legislation. Welfare Ministers and administrators agreed
to developing complimentary legislation, which would permit transfers for welfare reasons
with the consent of the young person.
The object of the Bill, therefore, is to enable appropriate authorities in each State to
make agreement for the transfer of young offenders where comparable orders exist and
similar facilities and services are able to be provided.
The current situation so far as other States are concerned is that legislation has been
enacted in the Northern Territory and drafted in Queensland. Other States are pursuing
the development of appropriate legislation and, in some cases, with the Attorney-General.
Although all the States agreed to use the Northern Territory legislation as a guide, each
would be seeking modification to suit its own particular needs. New South Wales has
agreed to prepare legislation corresponding with Victoria to ensure that the desired objectives are achieved between these two States, particularly as a significant number of transfers are likely to take place between those two States.
The Bill provides for the Minister in this State to enter into a general agreement with
the Minister of another State for the transfer of young offenders in or out of Victoria or
through Victoria from one State to another. Under the general agreement, the Bill provides
for arrangements to be made for each particular transfer and sets out the requirements
and guidelines for making such arrangements.
To overcome the problem of diversity of court dispositions, the general agreement
provisions will enable appropriate authorities to take into account the comparability of
legal orders and to determine that the types of facilities and services available cater
adequately for the needs of the young person being transferred and the young person's
legal obligations.
The effect of the arrangement is that the court disposition or order in a sending State is
transferred and served according to the particular arrangements pertaining to a comparable disposition in the receiving State.
Requirements for transfer arrangements include the informed consent of the young
person, the welfare and interests of the young person, acceptance and treatment of the
person in the receiving State in accordance with the arrangement, the determined length
and circumstances of any sentence, period of detention, probation, parole, or any other
order to which the young person is to be subject in the receiving State, and that a young
person would not have to serve a period of detention that was greater than the maximum
period normally required to be served for the same offence in the sending State.
Under the arrangement a transfer order is made, which directs that the young person be
delivered to the custody of an escort and authorizes the escort to take and keep custody of
the young person for the purpose of transferring the person to the receiving State under
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the arrangement and delivering the young person into the custody of the person or facility
specified in the arrangement.
Apart from the power to make agreements, other provisions are included along the lines
of the interstate transfer of prisoners legislation to cover contingencies, such as escape in
transit, in relation to young persons who are subject to sentences of detention and who
escape or attempt to escape whilst under escort and for the revocation of transfer order
where the young person has escaped or has committed further offences whilst being
transferred and before his or her arrival in the receiving State.
The effect of these transit provisions enables the return within seven days of the young
person to the custody of appropriate authorities and, where necessary, to be dealt with
according to the law of the sending State. Appropriate authorities are designated escorts
from the sending State or any officer acting under the authority of the transfer order.
The Bill further provides some machinery amendments to other sections of the Community Welfare Services Act 1970 to correct anomalies which have become apparent in
its operations, as detailed in the explanatory notes.
This Bill is a significant step in providing the opportunity and benefits to young persons
who are subject to court dispositions to meet their legal obligations closer to their families
and their own community support systems as already afforded to adult offenders. I commend the Bill to the House.
The Hon. R. I. KNOWLES (Ballarat Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned until Tuesday next. I take it that it is not the
Government's intention to pass this Bill during this session.
The Hon. C. J. HOGG (Minister for Community Services)-I perceive no particular
urgency with this Bill.
The motion was agreed to, and it was ordered that the debate be adjourned until
Tuesday, November 26.

SALE OF LAND (ALLOTMENTS) BILL (No. 3)
The debate (adjourned from the previous day) on the motion of the Hon. C. J. Hogg
(Minister for Community Services) for the second reading of this Bill was resumed.
The Hon. REG MACEY (Monash Province)-It is with a great deal of pleasure that I
finally have the opportunity to respond to the second-reading speech on the Sale of Land
(Allotments) Bill (No. 3). It has been a long, drawn-out process and I believe it would be
appropriate to canvass the background to the Bill, given that the original second-reading
speech and the attached notes did canvass some of the background. However, it is also
important to note that because of the embarrassment that the Government has suffered as
a consequence of deficiencies in the legislation, it is now not quite so proud to canvass the
background to the matter.
The background needs to be canvassed because the proposed legislation has emerged as
a result of much work that has been done. Indeed, a lot more work should have been done
prior to the presentation of the two original versions of this Bill.
I finally have the pleasure of dealing with the Bill in this House. Having been promoted
from local government to State Government, I had looked forward with pleasure to
handling such a matter, dealing at this level with those who have had a lot of experience
in legislation and those who have been around the traps a long time in terms of dealing
and consulting with people and putting together legislation. I was ready to be educated. I
was educated! Sadly, I was educated on how exaggerated my view was of how effective the
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Government is and how effective its consultations are as they apply to the Local Government Department.
The Bill is important. It emerged from the proposals of the Subdivision of Land Task
Force, which was initially set in train by the former Minister for Local Government-the
honourable member for Portland in another place, the Honourable Digby Crozier-on 14
May 1981, when he instructed the Chairman of the Building and Development Approvals
Committee to report to both the Minister for Local Government and the Minister for
Planning and Environment. The report was presented in September 1983.
The report contained a large number of recommendations relating to improving the
processes of the subdivision of land for the benefit of all who were interested in such
activities, that is, developers, purchasers, councils and associated professionals. Emerging
from that, the Kindred Industries Group and the Subdivision of Land Task Force, recommended to the Government that a particular recommendation in the previous report
should be proceeded with without undue delay. That related to legislation being enacted
to permit the sale of allotments before the plan of a residential subdivision was approved
by the Registrar of Titles-a procedure which I shall subsequently refer to as preselling.
By then the Liberal Party had lost office and the Labor Party was in Government. The
Government then, quite properly, agreed with that recommendation and set up a working
party on the preselling of land. That working' party contained representations from the
Local Government Department; the Kindred Industries Group; the Urban Development
Institute of Australia; the Association of Consulting Surveyors of Australia; the Municipal
Association of Victoria; the Law Institute of Victoria; Ministerial advisers from the Law
Department; representatives from the Titles Office, the Melbourne and Metropolitan
Boarq of Works; and the Ministry for Planning and EQ.vironment. The secretary to the
working party
was from the Local Government Department.
\.
That working party met on 21 March 1984. That was the only meeting and it was clear
that amendments needed to be made to the various A~ts. It did not go through the
technic~l details on how such a Bill should be presented but it did list a number of
recommendations. The working party considered that there was no need for it to meet
again. !
When the original second-reading speech was made, it appeared, from hearing the
speech and looking at the documents on which it was based, that the appropriate consultation processes had taken place. It appeared almost as if it were just a matter of rubberstamping the proposed legislation and that all the work had been done. The process was a
long, drawn-out one and plenty of consultation appeared to have taken place. However,
my Leader'in the House su~ested to me that one should,do exactly the same as one does
anywhere else, whether it be In local councils or wherever. He suggested that I should have
the matter checked with the people who will be affected by it.
In conjuction with the shadow Minister for Local Government in another place, Mr
Cooper, material was sent out to all of the organizations who were represented on the
original working party, and the objections that came back were, to say the least, overwhelming.
It i~ a matter of concern that, despite the length of time that the Government had to get
this matter right, despite the contacts it had made, no opportunity for consideration of the
draft legislation had been made available to those various organizations. It appeared that
there were major deficiencies in the proposed legislation, so much so that, shortly thereafter, the original Sale of Land (Allotments) Bill was withdrawn.

Copies of the objections were sent to the Minister responsible for the Bill, as opposed to
Minister responsible for the Bill in this House and copies of the objections were lodged
with the Opposition.
th~

The Opposition looked forward with pleasure to a Bill which would then overcome the
objections that had been reasonably put forward by those who could see the deficiencies.
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So another Bill emerged and, once again, regrettably, there was another flood of objections,
many of them major objections, which had been ignored.
Criticisms were made along the lines that the Bill would be a lawyer's delight and that it
would enable an experienced lawyer in the area of sale ofland virtually to be able to escape
from any contract that was entered into under the proposed legislation and that major
costs would accrue to developers because of the ambiguities associated with the necessity
to provide information about the subdivision concerning alterations that had been made
to the land. The criticisms were such that a representative of the Urban Development
Institute of Australia put it to me that for many developers it would be better to remain
operating under the old system because they would be better protected.
To the credit of the Government, it withdrew the second Bill. In no way do I level any
criticism here of the Minister handling the Bill in this House. The co-operation that has
existed between the Minister and myself has been of a very high and professiona! level,
and we have discussed difficulties as they have emerged. I am sure the Minister shares my
concern about the deficiencies that clearly existed in both the original Bill and the second
Bill.
This Bill is the third Bill on this matter. The Opposition will not suggest amendments
in this place. It moved an amendment in another place, which was subsequently accepted
by the Government, and we are now happy with the measure as it stands. I reaffirm once
again my disappointment at the performance operating at this level of government. There
are many competent local government councillors who could do a much better job than
was done by those who were responsible for putting together the last two legislative
disasters. I have referred to the working group that was established. One of the requests of
the working group, among other things, was that the new measure should provide safeguards for the purchasers. We are satisfied, so far as we can determine, that it does that,
and we commend the Government for it.
It is interesting to note in the second-reading speech that in presenting the Bill, the
Minister for Community Services pointed out that honourable members would be aware
that the two previous Bills on preselling did not proceed essentially because of objections
from within the housing industry. I pointed out that it was the housing industry which
sought the proposed legislation and that the Government had plenty of opportunity for
consultation before the Bill was presented. What a pity it was that objections then emerged
from the organizations which, on the face of it, should have been consulted, clearly they
were not! The organizations have now put forward suggestions and the housing industry
is now satisfied with the proposed legislation. The Opposition endorses the view that it
should be enacted as soon as possible.

The Bill will speed up the subdivision process and give purchasers access to a wider
variety of residential land at an earlier stage than is possible at present, which is obviously
a major advantage given the shortage of subdivision land, and resulting market pressures
leading to high land prices. The developer may be able to benefit by being able to proceed
with the subdivision with a greater degree of certainty.
As the Minister pointed out, the previous Bills would have permitted the sale of allotments shown on sealed plans of subdivision that were approved following the coming into
operation of the proposed legislation. Opposition members are delighted that the proposed
legislation will now apply to allotments shown on any sealed plan of subdivision whenever
the plan was sealed.
The previous situation was ridiculous, that is, the situation that would have applied if
the Government had not responded to objections. The first Bill included that deficiency
and the second Bill, to the dismay of developers, indicated that the Government had still
not responded on this matter. It would have been quicker for developers to have thrown
out what they had done, no matter how far down the track they were, and started again.
They would still have had their properties ready for preselling earlier than would have
occurred under the provisions of the first two Bills.
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The Urban Development Institute of Australia, in a letter to the Opposition, which I
believe was also sent to the Minister for Local Government, pointed out that the effect
would be that the public would not begin to benefit from the measure for at least eighteen
months, which was surely not the purpose of the exercise. The Opposition is delighted
that the Government has finally responded seven months later, although more delay and
consequently more holding cost has occurred. However, it is finally making progress.
The Bill is complex in so far as it requires amendments not only to the principal Act,
the Sale of Land Act, but also to the Strata Titles Act, the Transfer of Land Act, the Local
Government Act and the Building Control Act. I do not intend to refer specifically to each
Act that will be amended.
As I have indicated, the Opposition does not propose to move amendments. Preselling
under the existing Act may occur only where land is to be divided into not more than two
allotments, whereas under the previous Bills, the provision would have been extended to
all land shown on plans of subdivision. A variation of the original two Bills has been made
in that the Government has agreed that the existing law relating to two-lot plans will not
be effected, so the proposed legislation will apply only to land that is subdivided into three
or more allotments. There are reasonable arguments for that alteration being made.
The Bill provides for the vendor being able to request no more than a deposit of 10 per
cent of the purchase price of the allotment. The second-reading speech indicates that the
deposit must be paid to a solicitor or licensed estate agent and held in trust or be paid into
a special bank account. As a consequence of an amendment moved by the Opposition in
another place, the beneficiary of any interest that may accrue to that account has now been
determined.
The previous Bills contained major deficiencies. They required the vendor to advise the
purchaser of any works that were carried out on the allotment or any other part of the
subdivision. That was an unnecessary requirement as it went far beyond what the industry
believed was required to protect the interests of the purchaser of the allotment. The
modification made is that it will apply only to work affecting the natural surface area of
the allotment and any abutting allotment on the same plan of subdivision. That is a
welcome change from a situation that caused considerable concern to developers in the
original Bill. That requirement would have led to much greater costs in providing information. As I pointed out earlier, it would also have provided astute solicitors with the
opportunity of escaping or avoiding any contract if that were the purchaser's wish.
The Bill provides that if the vendor fails to fulfil conditions of the contract and if the
subdivision is not approved within twelve months of the date of contract, the purchaser
may avoid the sale. The purchaser cannot take legal possession of the land until the plan
has been approved by the registrar, but is to be given reasonable access to the land for any
purpose relating to the proposed development of the land, such as soil tests and so on. If
the sale is avoided by the purchaser, the deposit money is to be returned to the purchaser.
If the sale is avoided as a result of default by the purchaser, the vendor is entitled to be
repaid the deposit moneys. The provisions for arbitration are in accordance with standard
provisions already contained in the Sale of Land Act. Amendments will be made to the
Strata Titles Act to bring that form of development into line with the new provisions
applying to the subdivision of land.
The Opposition is delighted with clause 12 because omission of this provision had been
persisted with in the aborted attempts to introduce the earlier proposed Bills. I use the
word "aborted" because it was used in debate in another place. I hope the Minister in the
other place was joking when he suggested that it was only in the other place that they
would get it right. This is a House of review and despite the fact that the previously
proposed legislation had not been put to a vote, the review process had been carried out,
and those honourable members in another place received the benefit of that review.
Clause 12 is a major clause because it enables a speeding up of the process of resealing
the plan by the relevant council when an amendment is required to a sealed plan of sub-
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division. Previously only the Registrar of Titles could initiate the amendment of a plan
but, as the developers and surveyors pointed out, it was much more sensible and appropriate and would clearly speed up the process if anyone could seek to make amendments
without having to g~t the prior approval of the Registrar of Titles who, after all, is the final
arbiter.
We commend the Government for introducing this amendment as requested.
Clause 13 amends the Building Controls Act and enables the purchaser of an allotment
shown in a plan of subdivision to apply for building approval once a contract has been
entered into. However, the permit cannot be granted until the Registrar of Titles has
approved of the plan. We commend the fact that the builder will be able to commence
building immediately a plan of subdivision is approved. This will eliminate any additional
delay involved in obtaining building approval, to the benefit of the purchaser, so that costs
will be reduced all round.
The Opposition supports the thrust of the Bill which was initiated by representatives of
the Liberal Party when it was in government. We commend the Government for eventually getting it right. The legislation needed to be made right and enacted as soon as
possible. We express the hope that this will occur. The Liberal Party supports the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party supports
the Bill and agrees with its general thrust. We have also been intrigued by the fact that this
is the third version of the Bill and the third second-reading speech that has been made. No
blame rests with the Minister for Community Services who is in charge of the Bill, and I
thank her for the co-operation and courtesy she has extended to me as the spokesman for
the National Party on this measure.
The National Party agrees with the two main purposes of the Bill, firstly, to facilitate the
sale of land prior to the approval of a plan of subdivision or strata subdivision, and,
secondly, to simplify the procedures involved in the resealing of plans of subdivision.
I do not propose to speak at length on this measure because Mr Macey has already
discussed the details. I declare an interest in that I was a practising estate agent and I still
hold an estate agents licence. I remember that there was a need for legislation when this
problem was first created. That is some 30 years or so ago. There were dishonest people
and perhaps in a few cases inefficient and ineffective people who were subdividing large
tracts of land.
The Hon. G. R. Crawford-There are still a few around.
The Hon. K. I. M. WRIGHT-It may still be possible to avoid the law in some cases,
but in very few cases. What happened was that these speculators would sell 50, 100 or 150
allotments on terms and the unsuspecting purchasers would pay the land off at, say, 10
shillings or one pound a week and eventually the time would come when they had paid
the full contract price and they would request title to the land. It was then found that the
owner or alleged owner of the land was unable to give title because the land had been
mortgaged once, twice or three times and the owner, was unable to clear the title as he had
spent the money paid. Therefore, the Government of the day found it necessary to
introduce legislation which restricted the opportunity of doing this. Two-lot subdivisions
were permitted in that the second lot could be sold and, when title was available, sale of
that second lot could be finalized.
With the effiuxion of time it has been found that, in certain areas, particularly the
metropolitan area, there has been shortages of building allotments for young couples and
people wishing to build a home. Consequently subdividers have been encouraged by the
legislation permitting sales prior to actual subdivision completion. Now the change is
being implemented with safeguards to protect purchasers in that a deposit of not more
than 10 per cent has to be paid on the land and the deposit invested in a trust account of
the solicitor or the estate agent which would bear interest and, if the agreement is not
continued within twelve months and if the title is not given within twelve months, that
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contract could be avoided. This is having the effect of making more allotments available
because more entrepreneurs will be prepared to enter into subdivisional plans because
they know they can presell the allotments.
Various groups have made submissions to the Government to implement legislation.
As I said at the outset, the aim of the legislation has been good but, unfortunately, the
practicalities of it have not been so good and it has been impossible to implement the
legislation under the terms originally proposed.
I commend the various organizations that have assisted the Government. They include
the Estate Agents Board, the Institute of Surveyors, Victoria, the Kindred Industries
Group (Housing Industry), the Municipal Association of Victoria, the Real Estate Institute
of Victoria, the Law Institute of Victoria, the Urban Development Institute of Australia
(Victoria), appropriate Government departments and the Melbourne and Metropolitan
Board of Works. Ijoin with the Minister and other spokesmen in commending that group
for the work it has done.
As I said in my opening remarks, my comments would be comparatively brief because
Mr Macey has explained the various clauses. The National Party is pleased to support the
Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. C. J. HOGG (Minister for Community Services)-By leave, I move:
That this Bill be now read a third time.

I appreciate that the story appears to have a happy ending. I can see that there was a
problem of consultation. I am delighted that all parties appear to be satisfied with the Bill
and I remind honourable members that members from all sides of the House believed the
proposed legislation would never be written and that it could never be got right. All parties
are now satisfied.
I thank Mr Macey and Mr Wright for the assistance they have given in the several
months or so since the first Bill was introduced and for the very real co-operation which
they have generated around the Bill. The comments made in the formal and informal
discussions as well as the formal processes of consultation greatly assisted in getting the
Bill exactly right.
The motion was agreed to, and the Bill was read a third time.

CONSTRUCTION INDUSTRY LONG SERVICE LEAVE
(AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province ~-The Opposition supports the
Bill. It follows on the introduction of long service leave provisions in the building construction industry a number of years ago and it extends those provisions to other types of
employees in the industry, such as lift installers. It provides for reciprocal arrangements
to be made with the other States and it amalgamates two existing funds. All of those are
sensible provisions.
It also provides for the board that administers the fund to enter into joint ventures as
part of its investment portfolio. Again, this is an interesting provision. It is a similar power
to that already existing for the trustees of the State Superannuation Fund and it will be to
the benefit of the scheme in the long run.
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My only comment about that is that the investments made will have to be watched with
care and Parliament should continually examine the annual reports that come before it to
ensure that the funds are being invested wisely and well.
The other provisions of the Bill have been explored in another place and there is no
need to take up the time of the House in repeating those comments. I simply say that it is
sensible to extend the provisions of the scheme in the way provided by the Bill, to pick up
a number of technical amendments that need to be made and to ensure that the scheme
continues to provide a good service for people in the construction industry.
The Hon. D. M. EVANS (North Eastern Province)-The National Party raises no
objection to the passage of the Bill, which is a logical extension of the principles providing
for long service leave within the building industry. One cannot quarrel with the intention
of the Bill to include lift installers within its ambit. Apparently at an earlier stage they did
not wish to be included but they have now changed their minds.
The provision to allow for interstate movement of workers is clearly also a just provision, given that the legislation is in place and given particularly that this sort of movement
is apparent to a member of Parliament representing a border area, as I do, where there is a
free flow of building construction workers from one side of the border to the other,
especially in areas such as Albury and Wodonga, down the river to Yarrawonga and
Echuca and eventually down to Swan Hill and Mildura-represented by my colleagues,
Mr Steggall and Mr Wright.
The Hon. G. A. Sgro-And in Melbourne, too!
The Hon. D. M. EVANS-No doubt, as Mr Sgro points out, buildin~ workers travel
from Melbourne to Queensland, for example, because of the better phYSIcal climate and
the better industrial climate.
It is an expensive scheme to operate and I do not intend to deal with the whole
philosophy of long service leave, except to say that it is adding greatly to our costs in this
country. From time to time I see people receiving three months' long service leave by the
time they are 30 years of age. Quite frankly they often wonder what the heck to do with it.
Long service leave is certainly a cost factor, but given the fact that it is already there I
wonder just how well the Building Industry Long Service Leave Board runs its affairs and
carries out its responsibilities. It has been in operation for around ten years and I notice
from the last annual report that has been made available that in 1982-83 its income from
contributors was $9 713 463, which is an increase from $8 416 064 in 1982. Its expenditure
on payments to workers was $3·025 million in 1983 and $2·269 million in 1982, which
shows an expected growth, as it is clear that more and more workers come within the
category that gives them a right to make a claim for long service leave.
However, the payments to workers amounted to only one-third of the amount gained
by contributions in either year. In 1982, somewhat less than one-third of the amount
collected was paid out in long service leave benefits. On the other hand, the administrative
expenses in 1982-83 amounted to $2 142 063, which is very close to two-thirds of the
benefits paid out to workers entitled to long service leave payments from the board. The
administrative costs are certainly a high proportion of the total payout.
In 1982 the administrative expenses were $1·707 million, as opposed to $2·269 million
paid out in benefits to workers. Once again, the administrative expenses were about twothirds of the benefits paid out to those who were supposed to get them, yet there was
substantial additional income. The net operating surplus in 1983 was just over $8 million
and in 1982 it was $6·850 million, just under $7 million.
It is interesting to note that a substantial ainount of money-and this is good business
and I accept it-is made up of interest paid on investments of the Building Industry Long
Service Leave Board. The point I am making is that as yet, even after ten years, there is
not a great deal going out to the workers involved in the scheme. There is a high adminis-
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tration cost and no doubt a high cost to the contributors and the building firms who are
involved in that expenditure.
I wonder whether it is an efficient organization and an efficient operation. I am not an
actuary, I am not skilled in that field, but the figures to my mind, after a period of ten
years' operation, are somewhat disturbing.
The point of the argument is that Parliament has committees which examine issues of
importance, which examine public bodies right throughout Victoria-I am referring particularly to the Public Bodies Review Committee. This may well be a very good reference
to that committee so that it could ascertain whether the board is operating effectively and
efficiently, whether its operations could be equally well carried out by some other board,
whether amendments should be made, and, indeed, whether the board should continue to
exist.
I indicate, however, that the National Party raises no objections to the Bill. Its provisions seem sensible and just but I raise that concern about the operations of the board at
this stage.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I support the Bill and shall make
a few remarks about what it sets out to do. The Bill seeks to amend the Construction
Industry Long Service Leave Act as part of the development of the Construction Industry
Long Service Leave Board and the operation of the fund. As Mr Evans said, the board has
been established for only ten years and because of the nature of the industry and the
considerable number of casual employees who come into and leave the industry, administrative problems continually crop up when that situation is being dealt with.
The board and the fund were set up as a result of approaches by employers and unions
in the building industry and their operation has been successful. The board is representative of the construction industry and Government in Victoria. An actuary has been
appointed by the Government. Ifmembers of the industry were upset about the operation
not being run efficiently, I am sure that employers particularly would seek assistance from
the Government to overcome any problems.
When the fund was first established it covered only building trade operatives in the
building industry but as amendments were made to the Act, metal trades, electricians and
now lift installers have been added to cover all classifications employed in the building
industry. Initially that involved setting up separate funds which have now been amalgamated in the Act.
The most significant clause is clause 13, which deals with reciprocal arrangements with
long service leave boards in the other States and the Australian Capital Territory. Obviously that development is necessary, and Mr Evans correctly pointed to the daily or
weekly problems in border areas where building workers are involved. If a building worker
has been employed in Victoria for half of his working life and then gets employment on
the other side of the border, he should retain his entitlement to long service leave.
The matter has been recently highlighted with the construction of the new Parliament
House in Canberra, which has a considerable labour force employed at present. Most of
the building workers on that project come from New South Wales and on completion of
the project they will probably return to New South Wales.
The last fund created to cover portability of long service leave for construction workers
was in the Australian Capital Territory. That fund was the first to incorporate reciprocal
arrangements with the States. I congratulate the Victorian Construction Industry Long
Service Leave Board which has co-operated with the Australian Capital Territory board
and boards in other States in working through the many problems involved with reciprocal
arrangements for the transfer, or portability, oflong service leave entitlements.
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The State that has been the most troublesome and least co-operative, which is in its
character, is New South Wales. However, I believe developments are now proceeding
satisfactorily.
The Bill allows for a further development of portable long service leave to building
workers. The board was established specifically to cater for the problems of casual workers
who spend a whole lifetime in one industry but, because they have a multiplicity of
employers, do not qualify for long service leave. I commend the Bill to the House.
The Hon. B. W. MIER (Waverley Province)-I support the Bill and endorse the comments ofMr Crawford. It is heartening that the scheme has now advanced to a stage where
it embraces all employees in the building and construction industry. As a member of a
group of people involved in the original campaign to establish the principal Act-a
campaign that lasted a number of years-I am pleased to see these provisions before the
House.
Initially the Construction Industry Long Service Leave Act was introduced to overcome
the injustice that applied to building and construction workers. Those workers were not
receiving the entitlements that other workers received because of the nature of the building
industry and because they were classified as temporary employees. Those building workers
were hired and fired from job to job and did not accrue the continuity required to establish
a claim for long service leave.
The Act then provided that it was only service to the industry that counted and not
necessarily service to an individual employer. Therefore, the injustice was eliminated and
building workers were able to overcome that problem ten years ago. Employees covered
by building industry awards were satisfied, but operatives in the building industry not
covered by those awards, namely, metal trades, electricians, fitters and other classifications
covered by the Metal Industry Award, were not happy. Later provision was made and a
separate fund was established to cater for those employees.
It was ridiculous that two funds should exist side by side and after two years a commonsense approach was adopted, the funds were amalgamated and the administration of the
board was streamlined.
The reciprocal arrangements are another improvement that the Bill takes into account.
Other problems that exist were highlighted during the Building Industry Inquiry Committee chaired by the now Attorney-General, the Honourable Jim Kennan. I succeeded the
Attorney-General as Chairman of the Building Industry Inquiry Implementation Committee which was responsible for implementing the recommendations of the original
inquiry.
During that committee's deliberations it called on the Chairman of the Construction
Industry Long Service Leave Board, Mr Frank Watts, to provide information. Mr Watts,
who has since retired, explained the problems associated with the current Act. One of the
major problems discovered in the first inquiry and during the implementation committee's inquiry was that provision was available for sub-contractors to be registered with the
board.
These provisions are defined quite clearly and state that if one is operative in the
industry as a self-employed sub-contractor one should also be registered with the long
service leave board. Sub-contractors need not necessarily contribute to the board, although
they are required to be registered. However, the board has neglected to enforce these
,provisions and it does not pursue the registration of sub-contractors.
Unfortunately, as stated by the former chairman, Mr Watts, the board considers that
because there is nothing in it for the board-in other words, no contributions are being
made by self-employed sub-contractors-there is no reason to pursue those provisions of
the Act. This creates the further problem of sub-contractors and several employees in the
industry using the failure of the board to enforce those provisions as an excuse not to be
part of the scheme and not to make contributions. In other words, they are all evading
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their responsibilities. I direct that to the attention of the Minister because it is common
sense to implement provisions of Acts. When provisions are not implemented in this way,
the law is ineffective.
Quite often those enforcing the Act with the most determination are the unions in the
industry. In other words, law enforcement takes place through union action rather than
through an inspector of the board, and this is also a failing. It reflects the attitudes
expressed to the inquiry by the former chairman, Mr Watts, and I strongly suspect the
recently appointed chairman has adopted a similar role. One could be excused for thinking
the present chairman, Mr Whelan, could well be a lame duck chairman. I direct that to
the attention of the Minister also.
Yesterday, a similar Bill was debated on registration and commitments ofa certain class
of work in the industry of plumbing, gasfitting, and drainage and, as I said yesterday, this
industry is considering general registration to cover all classifications. It regards the Construction Industry Long Service Leave Board as probably ready made machinery that will
be able to implement such a move if it does eventuate in tp.e future.
Unions in the construction and building industry have expressed dissatisfaction with
the failure of the board to provide speedy information. Quite often when unionists visit a
site they discover that people are not contributing to the fund, and when those questions
are raised with the board there are lengthy delays before adequate information is received.
Unions complain also about their representation on the board, which is not strictly equal
representation. The Act provides for equal representation of unions and employer groups,
but the chairman's position is not independent; on the board also is an actuary who
handles the investments of the fund. As a result, representation is not equal.
As Mr Evans pointed out, there would be no harm in an inquiry being made into the
investments of the fund to ensure that the greatest potential is being achieved. It might
well be that administrative costs are higher than they should be. I support the Bill and I
hope the Minister has noted the points to which I have referred.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I thank all honourable members who have contributed, particulary Mr Mier, and I have
noted his points. Also, I thank the opposition parties for their support of the measure.
The motion was agreed to, and the Bill was read a third time.

MARKETING OF PRIMARY PRODUCTS AND EGG INDUSTRY
STABILIZATION (AMENDMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R.I. KNOWLES (Ballarat Province)-The Bill makes separate amendments
to the marketing of Primary Products Act and the Egg Industry Stabilization Act. The
major change affects the basis on which the Victorian Egg Marketing Board charges the
producer for marketing and administrative costs. At present, producers contribute towards that cost based on the number of dozen eggs produced. That procedure has been
administratively expensive and has created difficulty in its implementation. The Bill will
allow the board to enter into a contract with producers to calculate a contribution to cover
both administrative and marketing charges based on the number of units of hen quotas.

Marketing ofPrimary Products Bill

21 November 1985

COUNCIL

1247

The Opposition supports that particular change, but after consulting with the industry,
concern was expressed to the Opposition about the board and the future of the industry.
Last year the sale of shell eggs dropped by 2·2 per cent and this year it dropped by 4·8 per
cent. Over the pasi two years there has been a 7 per cent drop in the sale of shell eggs,
which has subsequently placed a burden on the producers.
The Victorian Egg Marketing Board has been criticized for spending $2 million a year
on advertising, especially when the advertising has had a negative result. One of the major
reasons for the loss of sales has been from the board's increase in the yolk colour standard,
which was opposed by producers. The public perception of the strong colour of egg yolk is
that it has been and is being achieved artificially. The producers advised the board not to
continue along that path, but that advice was rejected. The producers suggested that
perhaps the board should revert to the previous standard, but yet again no notice has been
taken of that suggestion. That is the major criticism that has been expressed to members
of the Opposition and is really not related to the specific proposals contained in the Bill.
Perhaps the Minister could address himself to that issue.
Because of the drop in sales, the board has proposed a 6 per cent cut in the hen quota,
which farmers have estimated will represent a $3 million loss to the Victorian industry.
The Bill establishes the maximum quota of 10 000 birds per individual farmer or 40 000
per family. The principal Act did not provide for non-bona fide farmers who wished to
hold licences for hen quotas, and the existing quotas held by nominees or companies were
allowed to continue. Those contracts will end in June 1986 and cannot be reissued under
the provisions of the principal Act, so the Bill will amend the Act to allow for the renewal
of those licences if they were held prior to that date. I shall not go into detail on those
issues, but I reiterate that the Opposition was opposed to that measure.

It is interesting to contrast the state of the industry in Victoria at present with the
industry in New South Wales, which has imposed a maximum hen quota of 100000 birds.
The New South Wales Labor Government recently increased that quota to 150000,
whereas the Victorian Government has continued its limit of 10 000 birds for each individual or 40000 birds for each family. Mr Murphy interjected that the Government is
trying to look after the family farm, but in fact the Victorian Government is allowing New
South Wales producers to gain a better footing in the industry. The situation currently
faced by the dairy industry will occur in reverse in the egg industry.
The Opposition was opposed to the legislation when it was introduced, but the amendments contained in the Bill will allow the principal Act to work more effectively. The
Opposition is not opposed to the Bill.
The Hon. B. P. DUNN (North Western Province)-Victoria has an extremely important and virile egg industry. It has been decentralized, to some extent, because ofa number
of factors. With all due respect to Mr Knowles, who discussed the hen quota system, I
point out that if the egg industry is deregulated, Mr Granter, Mr Wright, other members
who represent the Bendigo area and egg producers there, and I will receive many complaints from the small producers who will be effectively swallowed up by the larger
producers. The large producers who have farms that have quotas for in excess of 100 000
hens would, therefore, eventually gain control of the industry.
The principal legislation provided for the bigger producers of the family concerns but
also tried to ensure that the provisions also applied to the individual poultry farmers. It is
paramount to stabilize the egg industry. The Victorian Egg Marketing Board has helped to
achieve that by tailoring production of eggs to cater for the demand by consumers. The
board has been able to avoid the situation where the industry has a huge surplus which
could lead to depressed prices and the dumping of large quantities of eggs on the market.
The legislation has ensured that poultry farmers receive a reasonable return. A few poultry
farmers in the electorate I represent receive an income from a couple of thousand hens.
The Hon. R. I. Knowles-How many? Did you say they earned a living on 2000 hens?
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The Hon. B. P. DUNN-The farmers may use that income to supplement income from
other farming operations. They may be smaller wheat farmers or whatever, but the income
received from poultry farming would be an important part of their fight for survival. There
is a place in the industry for these small poultry farmers.
Does the Opposition want to de regulate the industry so that the larger poultry farmers
are able to control it, with the eventual loss of the quota system? God forbid! The larger
poultry farmers will continue to purchase units of hen quota until it is impossible for any
contender-whether an individual with a hen quota of 10000 or a family producer with a
hen quota of 40 ODD-to purchase any quota.
I do not find any difficulty in that situation because it places a ceiling on the amount of
the quota that can be utilized on anyone property and it allows more people-more
families, more individuals-to be involved in this industry. This is important when one
considers the industry as it exists in the Bendigo area.
In this overview, I am attempting to outline the importance of the decentralized industry, which goes further than just the producers. Honourable members all know of Crystal
Egg Co. in Bendigo and the Guy family's involvement in that company over a long period.
That company has an egg floor, which gathers in production from throughout the area,
even over to the Wimmera and up through Swan Hill, as well as a wide area surrounding
Bendigo.
It has an egg floor; it has a transport system that collects the eggs from producers. The
eggs are brought back and are then graded. I have had the opportunity of visiting the egg
floor on a couple of occasions. It is an efficient and effective operation. It provides jobs for
people in Bendigo; quite a few people are employed there. It also gives the producers some
advantages because their eggs are collected almost at their farm gates and they are then
handled by the Crystal Egg Co. If this industry were forced to centralize into bigger
operations, not only would it be centralized away from that area and that would put the
egg floor in jeopardy, but also, through the economies of scale the company may undertake
its own grading operation and it may have difficulty in continuing.

The industry in its decentralized form is important to the producers and to the companies and the egg floor at Bendigo is an example. We can look at the over-all profitability in
the industry, especially as it relates to the quota system. Ifwe throw out the quota system
in this State and completely deregulate it, how would it be possible to control production
in Victoria? How would it be possible to tailor production to consumption?
There has been a falling off in the consumption of eggs in shells in this State and it has
been suggested that perhaps the publicity campaign that the Victorian Egg Marketing
Board has been running has not been successful.
The Hon. R. I. Knowles interjected.
The Hon. B. P. DUNN-I do not necessarily share that view because I believe at
present, because of the health food industry, some pressure on red meat, some dairy
products and on the egg industry on health grounds and those industries have been fighting
against that. I thought that the egg board's publicity was effective. Perhaps the reduction
in the consumption rate would have been greater had not the board been competing and
advertising and publicizing its product. It has a magnificent product; a top product.
There is no doubt in my mind that, when one looks at the operation of the industry and
its efficient producers through to the egg board and to the consumers, the eggs are handled
quickly and efficiently; they arrive fresh to the consumer and are of good quality.
The Hon. R. I. Knowles-They are also the dearest in Australia.
The Hon. B. P. DUNN-They may be dear but the consumer must be prepared to pay
for a quality product.

Marketing ofPrimary Products Bill

21 November 1985

COUNCIL

1249

I visited the egg floor and had a look at its throughput system and, frankly, the eggs
come in, pass through the floor and they are fresh when they reach the consumer in the
supermarkets or other retail outlets.
The industry has improved its efficiency and this is borne out by the latest report of the
Egg Farmers of Victoria 1984-85 in which it was said in regard to licensing:
In the 10 years that quota system has been operating in Victoria, sales of eggs and egg products have increased
22 per cent or 8·9 million dozen. However, despite a 20 per cent reduction in average issued quota from 3·17
million hens to 2·54 million hens, production has increased 7·6 per cent or 3·5 million dozen.

This indicates the efficiency of the industry in the increases that have been achieved by
the producers. It continues:
This has been due to a significant increase in productivity per hen from 17·3 dozen per hen per year in 1975 to
20·8 dozen per hen in 1984-85 and an increase in quota utilisation from 83·5 per cent to 93·3 per cent.

There have been efficiencies back through the farmers and their production. In 1984-85
the board, as I have indicated, again has been successful in eliminating export surpluses. I
know that the industry is critical of the board in some respects and I would be the first
person to agree that the board must be kept under continual scrutiny and pressure from
the industry so as to improve its position, to improve what it is doing for the industry and
to respond to its needs.
I know that some things that have been done have made producers unhappy. I have
spoken in general terms at this stage and I shall tackle the details of the Bill when the
House resumes after the suspension of the sitting.
I believe the egg industry stabilization has been a good thing for the industry in Victoria,
it has allowed it to have a place and even though it may be a smaller producer it has
achieved a high level of efficiency, even on some of the smaller properties. I believe,
therefore, it has been of benefit to the industry.
The sitting was suspended at 12.58 p.m. until 2.3 p.m.

The Hon. B. P. DUNN-I want to speak about the consumers and how they will be
served under the situation created by the Bill. Questions have been asked about the effect
of egg prices and the stabilization scheme on actual egg prices in the market-place. As I
said earlier, consumers are getting a good product at a reasonable price. The 1984-85
report of the Egg Farmers of Victoria makes comment on egg prices, and this I find
interesting:
Wholesale egg prices were reduced substantially in 1983-84 and there were no price increases in 1984-85.
This achievement has meant that, in real terms, the average wholesale price of eggs has fallen by 23 per cent in
the decade from 1974-75 to 1984-85. Since 1967, egg retail prices have increased at a rate less than half the rate
of increase in the Melbourne CPI food index.

Compared with the prices of other products such as milk, beef or bread, egg prices have
increased at a slower rate. The board indicates a number of major reasons for this. The
first is the continued and dramatic improvement in productivity for each hen that has
resulted in reduced production costs of eggs. From 1966 to 1985, productivity for each
hen has increased by 41 per cent. Over the same period, the retail price of 55 gram eggs
has decreased in real terms from 69 cents to 44 cents a dozen. The board states that that is
one of the major influences on the price to the consumer.
The second reason is the successful application of hen quotas to the Victorian industry
which has eliminated surpluses and has overcome the problems of producer returns. In
other words, producers are getting a better return over a longer period for a greater
percentage of their production. That benefit has been shared by producers and consumers
and the price of the product has remained more than competitive with other foods when
related to the consumer price index on retail outlets in Melbourne. I do not believe the
price aspect of hen quotas has been adverse to the consumer.
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The Bill does a number of minor things. In the past there has been a levy for the
operation of the Victorian Egg Marketing Board. That levy has been placed on the price of
eggs, so much a dozen, and the producer has paid that levy towards the administration
costs of the board.

It has been suggested for some time by the board that instead of applying the administration levy to the number of eggs, it could apply to the number of hens. That is what the
Bill does primarily. Some problems are inherent in that and cause concern to the producers. Although it could be argued that it will reduce the administration costs, because it is
easier to collect on a quota of, say, 5000 hens than to constantly monitor production and
place a levy on each dozen eggs produced, the producer could be disadvantaged in a
number of ways. Firstly, few producers are operating on a full quota all the time. Under a
system whereby they pay a levy on the actual hen quota, it is really based on the maximum
hen quota. On many occasions throughout the year, the producers will not be operating
on a maximum hen quota so they will pay consistently for the total number of hens instead
of for actual production which nses and falls and is affected by various seasonal factors.
That is the key aspect that causes producers concern. There are other areas of concern
but the producers have been assured by the board-correctly, I hope-that the savings
will be significant and that the quota will be able to be reduced, which will mean producers
will be better off.
Some producers operate on a percentage only of their quotas. The report of the Egg
Farmers of Victoria indicates that, on average, about 93 per cent of quotas are fully
operational at anyone time throughout Victoria. Administratively, it should save a considerable amount of money.
The Bill states that this provision is not mandatory. It is an optional opportunity to
have the levy collected in that way instead of being charged on actual egg production. The
National Party is prepared to support that, as are most producers, because they can work
out for themselves which they would prefer to do and if they want to have this levy placed
on the hen quota they will be able to do so. It would save the board operational costs.
The other key aspect relates to the bona fide poultry farmer provision in the principal
Act.
The reason that provision was included in the legislation was to ensure that there were
no phantom quota holders. If a property is to have a quota of 40 000 it must have four
people operating it as bona fide poultry farmers. That overcomes the situation where
parents may have a son who works as a teller at the local bank and a daughter who is a
local school teacher but who both hold quotas for the property. Under the existing legislation that cannot be done because they are not bona fide poultry farmers. The Bill does not
change that provision, but allows certain people to hold quotas without being bona fide
poultry farmers.
I refer to the holding of a quota by a nominee of the Crown, a statutory body or an
educational institution. Such a person may need to hold a quota from time to time to be
used in relation to the industry itself. The provision also applies to the nominee of a
private company or a public company if a licence was issued to the nominee for that
company before the licensing period that commenced on 1 July 1984.
Nominees change from year to year and the principal Act did not provide for that
occurrin$ as the quota could be transferred only to a bona fide poultry farmer. A nominee
of a speCIfic company may not be a bona fide poultry farmer. However, the second major
aspect of the Bill allows such a person to hold a quota in his name even though he is not a
bona fide poultry farmer.
The Commercial Egg Producers' Association of Victoria informed me of its views in
relation to the proposed legislation. Those comments are helpful to the debate and I shall
quote from the letter from the association, which states:
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We would likt to see provision in the Act for a buy back scheme such as in New South Wales, where the board
takes back quota for a certain period say 2-4 weeks.
This would provide for farmers affected by an outbreak Ol disease, heat wave or other similar disasters.

I do not know whether that is feasible as some difficulties would be involved. The association also ~lieves:
A standard contract should be issued for all farmers with no special tre~tment according to the size offarm. ,
Penalties for. over-quota birds need to be heavy and be strongly policed.

Some peopie iri the industry believe there are those who, at ti.mes, do not do the right
thing. Some people have an excess number of birds on their properties. Inspections are
carried out on a regular basis. Producers may sell their eggs outside of the Victorian Egg
Marketing. Board. That is another reason why the board wanted to introduce a levy on
hens because, in that way, it would collect regardless of the destiny of any eggs.
.
The association also believes:
That there sho\lld be only one nominee for each company and/or subsidiary of a, company. The danger being
that the 40 000 bird limit could be exploited. The 40000 limit must be retained iffaIpily type farms are to remain
viable.
\

~'

.

.
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'

.:.
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The association strongly supports the retention of the limit of 40 000. Whether that is the
correct limit is a matter for conjecture. Some family farms operate with more than that
number.
.
. \~.

When. proposed legislation was before Parliament some years ago, Parliament ensured
that a transfer of quota between family members, even,:if there were in excess of 40 000
birds on the property, could occur. The proposed legislation provided that if a person was
operating on a family property with an 80 000 bird quota and a member of the family
died, that quota could be transferred to another family member.
It is a matter of conjecture whether the limit should be 40 000, 50 000 or. 60000 or
whether there should be a limit at all. The National Party believes there should he a limit.
Some family farms operate on a quota much larger; than the 40 000 limit. They can still
do that under the Bill, but it provides that new operators cannot swallow up latge slices of
the hen quota for Victoria.
The National Party basically supports the provisions of the Bill, which are designed to
overcome a number of administrative difficulties and to allow farmers. to look for an
alternative way of paying their levies. It is hoped the Victorian Egg Marketing Board will
be able to further reduce its administrative costs for the benefit of the total industry.
Thf! Hon. F. J. GRANTER (Central Highlands Province)-I am .pleased; to announce
to the House that I enjoyed poached eggs on toast for lunch. I commend that meal to· the
Parliamentary refreshment rooms to be included on the menu for luncheon.
The poultry industry has now been stabilized and that is for the benefit' of all Victorians-the consumer and the producer. The stabilization has occurred over a number of
years since the late Honourable Sir Gilbert Chandler introduced the Egg Stabilization Bill
into Parliament many years ago. I was on the sub-committee that r~commended that
measure, and it was one of the extremely good pieces of legislation that the then Government enacted.
If it had not been for that legislation, producers at Bendigo and BalIarat, and all the
small producers, would have been non-existent today~ I refer to Lloyd Beasy, who has
remained in the egg producing industry at Mildura. He is quite a successful poultry farmer
in the area. I know I am out of step with the current thinking of the Liberal Party, but I
was in step years ago.
The Hon. R. I. Knowles-The party is out of step with you!
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The Hon. F. J. GRANTER-I hope it now returns to the fold and accepts quotas. As I
have said, and as Mr Dunn agrees, if it were not for quotas there would be no egg industry
in the country districts. All the eggs needed for this State could be provided within 20 to
30 kilometres of Melbourne.
Poultry should be established in areas such as Bendigo, where the egg industry was very
popular many years ago. The Crystal Egg Co. floor employs a number of people in Bendigo.
There were formerly egg floors in Mildura, Castlemaine, Wedderburn and there were two
in Bendigo. They were all prosperous, but there is now only one in northern Victoria.
Considerable capital has been injected into the Crystal Egg Co. floor, but it is not
working to its potential. It could increase its capacity, thus employing more people. I hope
to see the industry develop its full potential. It is the responsibility of the Government to
keep the industry stable.
I could refer the House to the history of the Victorian Egg Marketing Board and how
the board came into being, but I shall not do that as I have gone through that history many
times before.
Under the new methods of collecting the levy, the hens will now have to perform
because if they do not perform they will be a liability to the producer. Initially, the levy
was placed on the number of eggs the producer sent to the board, but that will not continue.
I do not disagree with that concept. It can be said with some justification that the hen levy
has meant a low price for the person selling the hen levy to other producers. The tender
price of the Victorian Egg Marketing Board is approximately $14 to $18 a bird. That is a
high capital cost for anyone wishing to enter the industry. Hen quotas are sold to other
producers, generally larger producers. However, small producers are now bidding for hen
quotas.
I believe for the industry to have the confidence of the consumer, it has to examine its
costs and to reduce the price of eggs to the consumer. Eggs are part of people's staple diet
and are used in a variety of ways. Victorian eggs are probably the highest priced eggs in
Australia. That is not good for the industry and is a gripe that I have with the board. I am
aware from discussions with board members, who are either producers or business people,
that they know of the problems.
Recently, Mr Dunn, Mr Reid, Mr Wright and I attended a Victorian Egg Marketing
Board luncheon at Bendigo at which some of the problems of the industry were explained,
including the problems of the producers and the marketing people. There was discussion
about withdrawing the transport subsidy that the board pays to the producer in country
districts to ensure that costs are on a par with the board's. This would have a drastic effect
on the distribution of eggs in country areas, including Geelong, where I understand there
is an egg grading floor, and would have particular effect in Bendigo and some areas in
northern Victoria.
Mr Knowles spoke about the details of the Bill and there is one issue on which I disagree
with him. Members of the Liberal Party are allowed to have different points of view. I
have expressed my view and have always done so, particularly regarding the egg and
poultry industry. I agree with proposed section 20 (2B) (a), which deals with the nominee
of the Crown or a statutory body or an educational institution.
This provision would allow a quota of hens and eggs for the Burnley egg-laying competition. That competition has served the poultry industry exceedingly well over a number
of years. I am pleased that it will still be able to operate. In my youth I spent many happy
days at the centre visiting the competitions. I entered birds in egg-laying competitions.
Those birds stayed there for twelve months or less. The centre was run by the then
Department of Agriculture, which did a magnificent job.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I am delighted to follow
my long-term colleague and friend in such an important debate on the Marketing of
Primary Products and Egg Industry Stabilization (Amendment) Bill. Mr Granter and I
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have the reputation in the egg industry of being the radicals in the Liberal Party. We were
among those who recognized the need for stabilization of what was then a chaotic industry
with numerous problems causing considerable distress to the people in it. The honourable
member and I served together as representatives of the Bendigo Province.
There is no doubt that, of the measures honourable members debate in this Chamber,
two or three seem to attract most attention. Egg industry measures come into that category.
I can assure honourable members that in my experience amendments to the Dog Act will
attract as much debate, because honourable members believe they know a lot about that
matter and wish to talk about it.
The egg industry is different from many other industries in rural Victoria and it is
interesting for several reasons: first, competition exists between producers at the most
advanced edge of technology and those using the most simple methods of raising and
growing poultry and producing eggs.
The Hon. B. A. Murphy-Are they going to make square eggs soon?
The Hon. F. S. GRIMWADE-I do not believe that is impossible. The difficulty is in
making the round egg fit the square box, but it can be done.
The egg industry comprises the person who raises 20 or 30 hens in the backyard, which
eat the scraps from the table and provide eggs for the family in return. That is, perhaps,
the cheapest way of producing eggs, because there is virtually no cost involved. The other
form of most economic production is the large unit that has fully automated sheds with
air-conditioning, automated egg-collection and hen-feeding automated machines, automated removal of waste and automated grading and packaging facilities.
Some of these units hold 40 000 or even multiples of 40000 hens up to many hundreds
of thousands. There are automated egg factories-for want of a better term-in other
countries that operate with hundreds of thousands of hens in the one unit. These are the
most efficient operations and do not require a great deal of manpower. However, they do
require a lot of capital input.
Mr Dunn pointed out that a number of family farms have in excess of 40 000 hens. If
one does not have orderly marketing, one would have absolute chaos in the industry. That
is what happened before the introduction of the vesting of eggs and an organized marketer.
As soon as one has vesting of eggs one creates other problems and one has to adjust the
price to the average cost of the eggs. The most efficient of the producers stand to make a
great deal of money whereas those who are not operating efficiently can barely survive in
the industry. That is the problem.
The other side of vesting is that the marketing body must take all the eggs, irrespective
of whether there is a market. The most efficient producer will continue to produce eggs
and the marketing authority has to take the eggs. One has overproduction and a chaotic
situation arises like the dis~s.ter that occurred in the days befor~ quotas when there was so
much overproduction that ,eggs had to be dumped. There was no export market for them
,',_
," . ,
at all.
The orderly marketing and the requirment of vesting led to overproduction, which led
to the next ad hoc bandaid approach, whic~',was the quota system to control overproduction. That system certainly worked and enabled stabilization to occur in the industry. It
got rid of the numerous exce'ss-eggs that nobody wanted, but~,in turn, that system brings a
closed shop and young people cannot get into the industry unless they buy their way in or
the Government creates more quotas.
I am told that the quotas of recent months have gone up from $14 to $16 and $18. That
amount is not paid for a hen, it is paid for a piece of paper that provides one with a licence
or a quota to have a hen and to go about producing eggs.
That system also creates a problem of its own because one then has the transfer of
quotas. People want to aggregate because the most efficient form of egg production is the
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large-scale automatic style. The problem of people wanting to put more and more hen
quotas together requires legislation to stop pro~rties getting bigger. That legislation was
introduced by the Government some years' ~g~. There is a maximum level to which
producers can aggregate hen quotas so that they can become efficient. It is an extraordinary
industry and I shall make some observations now that I can see what has happened in the
past.
~'r
There is no doubt in my mind that hen quqtas and the stabilization ~that occ~rred ~ere
appropriate at the time they came into opetation. If they had not, a chaotic situation
would have occurred and caused more harm: They have allowed ratiopalization and" at
this stage, I am still in full support of quotas. I support my colleague, ,Mr Granter, but I
am commenting on the over-all picture as I see the situation in the industry as it is now.
It seems to me-and this is a personal cOQlment-that there is no room in this industry
for producers who are too small. I am not speaking about the backyarder with 15, 20 or
100 hens. I refer to the wheat farmer~to whom Mr Dunn referred-who has 1000 or
2000 hens. Unfortunately for him, that farmer cannot be efficient unless he runs either a
very much bigger or a very much smaller operation. He can survive only because he does
not have to buy wheat to feed them.
'
The Hon. B. P. Dunn-What if they prod\)ce free range eggs?
I
.
The Hon. F. S. GRIMWADE-I shall come to that. I should like to cover that subject
is a slightly different way in terms of the Qifferent way in which the industry should be
moving.
I make the comment that stabilization ,and quotas are good and, still necessary. This
does not mean that the eggs are cheap to the consumer. Unfortunaley, as other honourable
members have mentioned, in Victoria stabilization has led to eggs being more expensive
than they perhaps should be. It depends-I guess-on how one views the situation and
whether one is a producer or a consumer;:However, it seems to me 'that there is room for
movement within the system. We hope to see the price of eggs to the cdnsumer drop and
the industry become more efficient.
'
The poultry industry is one of those industries that have enormous cash flows.' It is not
like other agricultural industries where for instance, a wheat farmer will receive a cheque
once a year at the end of the harvest or a' wool grower will receive, a cheque once a year
after the shearing. The egg producer receives a weekly return. It is a large return and,
because of that constant and high cash flow, investors are willing to place money in the
industry. The poultry food firms willl~l,'ld money to producers to encourage them to get
into the industry and use their products. It is a pretty safe industry and the percentage
profit is at the top. The industry has always attracted people who have large amounts of
money and want to invest in an industry.
When I examined the figures-I ,must admit it was some time ago-it was not uncommon for large amounts to be invested in automatic egg factories. I am speaking about
sums of$5oo 000 or $1 million and it was not unusual to see a return of 15 per cent on the
money invested. Few farmers can claim to obtain double figure returns of profit on the
current capital value of their assets. It is an unusual agricultural industry in that regard,
too.
'
I now come to the point to, which 'Mr punrr referred about.free range eggs. There is
not-in my view- a great push for,aggresSive marketing or for a different marketing
approach. For example, there is very much a need for farm fresh eggs of different standards. Why should brown eggs not be sold as brown eggs if people want to buy them that
way? I know the shell colour does not make any difference to the egg inside, but there is a
need in the industry for an aggressive marketer.
My belief in the private ent~rPrise system is such that I believe it would be possible to
introduce aggressive marketing much more quickly in a competitive system than it would
in a system where the major marketer does not have the competition he should.
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To answer Mr Dunn's question, I consider that the farmer who is producing free range
eggs that happen to be brown and who markets them that way is good. That farmer should
be allowed to survive. I am worried by the fact that the quotas are worth money. Quotas
are created by the Government; they are pieces of paper. If they are worth $15, $18 or $20
each it seems that someone will come back and say that the Government should buy them
back at the current value. That raises a question in my mind as to whether that is fair and
reasonable when the Government created their value by creating the quotas and not
creating enough of them.
Having said that, I think the Bill makes good sense. It provides the option either to pay
on the number of birds allowed in the quota or to remain in the existing system, which, I
understand, is based on the eggs produced.
I believe the Bill will streamline this part of the marketing process so that fewer inspectors will be required. Because fewer inspectors will be required, there will be a saving of
money; and if that saving of money can be passed on to the consumer and the producer, I
believe the Bill makes good sense. I support the Bill.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

HOUSING (COMMONWEALTH-STATE-NORTHERN
TERRITORY AGREEMENT) BILL
The debate (adjourned from November 12) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is a Bill to amend the
Housing Act 1983 and to ratify the execution of the agreement between the Commonwealth, the States, and the Northern Territory. The concept of both the Commonwealth
and State initiatives in housing has been engrained into the system over a number of
decades; that is, on the basis that the funding for public housing should not simply fall on
the States to provide but that it should be a joint effort.
Some aspects of public housing policy are directed to those in the community who
cannot afford from their own resources to provide their own accommodation. The sums
of money that are required to provide a meaningful program are, in the main, beyond the
resources of anyone State.
Consequently, periodically a renegotiation of the agreement takes place. In effect, all the
Bill does is to ratify the agreement that was entered into between the Commonwealth, the
States and the Northern Territory on 12 March 1985. The agreement provides that priority
for granting assistance should be based on need and that housing should be provided in
such a way as to avoid social stigma and related problems.
In recent years, there has been a development away from the establishment of largescale identifiable Ministry of Housing estates to a number of variations on that. Some of
the variations have come about because the Ministry of Housing now has a series of
designs or architectural approaches that it uses, which do not immediately identify a
particular part as being one that has been produced by a State housing authority.
That is an important aspect. I know that in Hamilton, where I live, one housing estate
overlooking Lake Hamilton has a large variety of brick houses in a most desirable setting.
A passer-by would not know that it was the traditional Ministry of Housing estate.
However, in that same area there is also what has become known as a social mix, that is, a
mixture of public housing and private accommodation. In fact, either through its spot
purchase program-that is, buying a house already existing in a normal street-or by
purchasing, so to speak, indiscriminate blocks, the Ministry of Housing has been able to
achieve that social mix.
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Therefore, the priority in housing in this area provided by the Commonwealth is based
on need. Honourable members have recently heard about the number of Australians who
do not have accommodation in which to live. I believe the number was put at about
40 000 Australians who rely on overnight shelters or temporary accommodation. With the
various pressures that exist in parts of our community, that is obviously a case of very real
need.
As most honourable members would have experienced in their electoral offices, and it
occurs in my electorate office, one of the major issues of inquiry these days is for Ministry
of Housing accommodation. Of course, the applicants come to their local member of
Parliament with stories such as that they are living in a leaky caravan and have three
children to support, or that they have a number of children, the wife is ready to deliver
again and the existing accommodation has been sold. All honourable members hear those
sorts of stories, and it is difficult for a member of Parliament in those circumstances to be
able to assist, because although he recognizes the merits of that application, he does not
know what other applications are ahead of it.
However, the Ministry of Housing has a good system regarding the use of its welfare
officers who interview everyone and are able to set that priority. That is important from
the point of view of all honourable members.
At present, some 127000 households in Victoria are eligible for Ministry of Housing
rental assistance. That involves people who, because of their limited income-and often
it might be a one income family, a widow or a deserted wife caring for a number of
children-are entitled to rebates. The Ministry of Housing now works on the system of
market rental, and a rebate applies.
The situation that occurs with the market rental approach, such as in the case of
Portland, to which I have referred before, is that there can be an overheated rental market.
If the Ministry moved to the market rentals, based on Portland rentals, tenants would find
that many of them could not afford housing rental accommodation in Portland, even with
the rebate. Therefore, the rental market is tempered, even when one considered the limited
market in that town and even a broader view.
Generally the agreement provides for specific housing assistance programs, pensioner
housing, Aboriginal housing, prices accommodation, mortgage and rent relief, and local
government and community housing.
The Opposition spokeman on housing in another place, the honourable member for
Gippsland West, has pursued these issues in considerable detail, and I do not propose to
repeat that detail. The Opposition supports the Bill.
The Hon. R. M. HALLAM (Western Province)-In March of this year, the Commonwealth-State Housing Agreement was executed by representatives of all States and Territories of Australia, together with the Commonwealth. By and large, the agreement had
three objectives: firstly, it sought to enunciate the general principles of the Government's
housing policy-in other words, those principles by which we would seek to achieve the
great Australian dream of home ownership; secondly, it sought to set down the financial
arrangements and the conditions attached to them, by which the Commonwealth would
allocate funds to the various States; and, thirdly, it sought to set up a framework for the
equitable distribution of those funds throughout each o(those States.
The Bill seeks to ratify that agreement and signifies that Victoria is not only prepared to
adopt the general principles involved but is also prepared to accept the conditions that go
with it. In other words, it is a philosophical blueprint relating to housing in Australia and,
importantly, a blueprint which is to expand across a period often years commencing in
July 1984.
The National Party has no objections to any of the general philosophies in the Bill. The
principles laid down in it are to be commended. It talks about the fundamental principle
of supplying housing to all Australians irrespective of their situation and needs and the
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need to overcome housing related poverty. To assure that the assistance that is provided
is related to a form of housing tenure, it says that the primary consideration is to stress the
needs of people rather than assistance in particular dwellings. More importantly, it says
that assistance is to be related irrespective of such things as age, sex, marital status and so
on, so as to eliminate discrimination. In addition, it talks about the need to give priority
in assistance related to the need for assistance. That is extremely important.
In addition, it talks about the need to avoid a poor location of dwellings and the need to
overcome any stigmatization relating to the status of public tenancies. The National Party
is happy to support those general principles. Indeed, the National Party has codified that
in its general housing policy which goes a step further by saying that good housing is an
essential requirement for all Australians because it builds character and develops self
esteem and dignity. The National Party is committed to encouraging home ownership,
which it sees as a basic right of all Australians.
It appears that the great Australian dream of home ownership is slipping further and
further beyond a larger sector of the community. If one were to believe the sentiments
expressed today in the Age newspaper, it would be obvious that'to a large percentage of
the Australian population the great Australian dream is quite sadly becoming a pipe
dream.
With regard to the second objective that I mentioned, in relation to this agreement
which is ratified by the Bill, namely, the setting down of the nature and the dimension of
the funds coming from the Federal Government and the terms and conditions under
which they are accepted, I must admit that I had some confusion following the allocation
of funds. For instance, under proposed Schedule 3A Part V under the heading "Financial
Assistance", mention is made of the first year of the agreement in which the Commonwealth will provide financial assistance to the States. In respect of the first year of the
agreement, a sum totalling $530 million will be provided. This will consist of$35 million
by way of grants for pensioners and $495 million by way of grants for untied assistance.
However, clause 16 of Part VI, which is headed "State Matching Funds" refers to the first
year amount equal to the State's share of$450 million in untied funds.
There appears to be a discrepancy of something like $45 million. Perhaps the Government may respond to that. If$45 million relates to a Territory which does not qualify as a
State, that may be the explanation, but I should have thought in that instance it would
have been advisable to say that in the Bill. In the second-reading speech one learns that in
1984-85 the allocation from the Federal Government to the State was $148 million and
there has been an announcement of$156 million relating to 1985-86; which is an increase
of 5·4 per cent. However, in real terms that is something like a 2 per cent decline. If one is
to believe the Treasurer's indication that the consumer price index increase will be 7·8 per
cent, there will be a drop in real terms. Despite the rhetoric that the Government is
increasing its priority directed towards housing, there has been a net reduction.
There has been an extraordinary increase in the waiting list for public housing in
Victoria. I have heard it quoted that 24000 families are currently on the waiting list for
public housing. That figure has not been disputed, so I presume it is correct. I have also
heard it claimed that that list has increased by about 50 per cent since the Labor Party
came to office, and yet the number of public housing units has increased from almost
39000 units to almost 48000 units over the past three years. That is an increase of almost
25 per cent.
The Budget Papers reveal that one can expect a total capital allocation this coming year
of $320 million. If one deletes the Federal capital injection of $156 million, one sees that
the State's contribution is a net $164 million. It is obvious that the State is meeting its
primary responsibility to match that Commonwealth allocation. In fact that State allocation shows an increase in excess of $30 million, which is approximately 25 per cent more
than it was in the previous year.
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That does two things: first, it highlights the fact that the Commonwealth allocation is
even less significant than it would appear on the surface, and, second, there are even more
sinister trends in relation to public housing. If one is to believe that the number of units
has increased by 25 per cent; that capital investment has increased over the past year and
in particular this year by about 13 per cent and the Government is giving housing greater
priority, why is it that the waiting list for public housing has blown out to such a degree?
It appears it has increased by 50 per cent and those who find themselves on the list today
can expect to wait up to 30 months before they receive accommodation.
That is particularly significant because we have been told that the private sector is
expanding at the same time. In fact, the entire Budget strategy was based upon the
prediction that we were looking at the private sector to take up the recovery and that it
had taken place. Housing is the barometer of the private sector, so we should expect that
that would have been buoyant in the past few years, yet more and more Victorians are
reliant upon public housing, and the waiting list expands.
I do not draw any conclusions from that. However, significant problems will confront
us in the years to come. For instance, can we say from those factors that I just outlined
that we have lifted the standard of public housing and that the stigmatization that we are
concerned about has decreased? In other words, is public housing becoming more acceptable?
Can it be said that the reverse is occurring and that what we are seeing is the onset of
economic activities which will produce a situation where more and more people have no
choice other than to seek public sector accommodation? In fact we know that is closer to
the real situation because the second-reading notes say that, of the new tenancies on the
Ministry's books, some 95 per cent are entitled to rent rebates. One is led to believe that it
is on those grounds that the allocation towards rent rebates has been lifted by a massive
120 per cent.
I put it to the Government that there is something diabolically wrong in the direction
we are taking. I do not draw any conclusions from that, but I foreshadow that enormous
problems will concern us in the years to come.
In those circumstances we sat down to consider our attitudes towards the Residential
Tenancies Bill. Although the objectives are logical in themselves and in most cases should
be sought, the net effect of that type of legislation will be a reduction in the rental housing
stock. The timing of that legislation could not be more inappropriate.
The third objective of the amendment that the proposed legislation ratifies is the distribution of the funds that are actually made available from the Federal Government. I shall
spend a couple of minutes on those funds because they are worthy of highlighting. Under
Part VII, clause 18( 1) of Schedule 3A, the Bill sets out the need for the State to inform the
Minister of the assistance sought. It lays down the conditions under which the assistance
can be disseminated. It mentions home purchase assistance, rental housing assistance
programs and specific housing assistance in some detail in various categories.
For instance, it allows the making of loans and grants to permanent building societies,
lending authorities of the State approved by the Minister and registered co-operative
organizations, all of which have been allowed in the past. It allows for the provision of a
subsidy to home purchasers for financing the construction and purchase of dwellings, the
purchase of housing and the acquisitions of State replacement housing ofa value equal to
the amount for which the State sells rental housing for home purchase.
It mentions the fact that the repayment rate against those homes will be restricted to a
maximum of 20 per cent of the gross annual income of the home purchaser. It refers to
capital indexed loans, high support loans and second mortgage lending which takes the
matter into a market that is not covered by the private sector. It says, in effect, that the
bottom line is that the State should reschedule payment by borrowers or rental purchasers
in the event of hardship. That, to me, is an important principle. It goes on to deal with the
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purpose for which rental housing assistance funds may be used. It mep.tions in particularwhich I highlight-the authority to allocate funds to local government.
It strikes me that in my role in local government over the past few years I have spent
time trying to work on the concept of local government becoming more involved in the
provision of public housing. I remember a number of occasions and instance the situation
which occurred in New South Wales where the provincial centres were all happy to
becotne involved in large-scale housing projects, to the considerable'benefit of local residents.
."
It also deals with the provision of rental subsidies, which is something I fla~ed before.
The rental subsidy provided by this State in 1984-85 was less than $22 million. I note
from the Treasurer's notes that it is expected to increase to $48·5 'million in the current
financial year. That i~ an increase of more than 120 per cent. I make th~ point, which is
supported by the second-reading speech, that that would seem an obvious cost in income
security and therefore a legitimate respon.sibility of the Commopwealth Government. I
share the concern of-the Treasurer. A large percentage of the funds available for housing
generally are expected in that way. The Bill ratifies that general agreement. The National
Party is happy to suppoI1 those ~eneral principles and the Bill.
The Hon. :M. J. ARNOLD (Templestowe Province)-I do not want to hold up the
progress of this important piece oflegislation.However, I know honourable members will
be disappointed if I do not add at few words on the matter. I want to remove some concern
that I noted in a public me~tingI attended l~st Monday night, which was attended by Mr
Miles and the honourable members for' Bulleen and Doncaster in another place. The
meeting was called as an information-giving exercise. It concerned Ministry of Housing
developments in the area and the need for developments in Doncaster and Templestowe.
There were many interested people at the meeting. It was not supposed to be a political
exercise; but was supposed to; set out what Had been the manifest and manifold benefits
that,had flowed from the initiatives of the Victorian LaborGovernment and Federal
Labor Government in hou~in~ over the past,couple of years.
.
The Hon. J. H. Kennan-li:was not political.

The Hon. M. J. ARNOLD-No, it was an information-giving process enabling people
to understand the benefits that were available but, 10 and behold, I could· not believe it,
but members who are suppo~ed to be representing constituents in the Doncaster and
Templestowe electorates of the Legislative Assembly and the Templestowe Province in
this House, turned it into a political ~xercise. They tried to denigrate the initiatives that
the Federal and State Gov~rnments had taken in housing in Victoria. It reflected shame
on them.
'l '
.
The PRESIDENT-Order! I am finding it difficult to relate these comments to the
contents of the Bill.
The Hon. M. J. ARNOLD-The Bill relates to the Commonwealth-State Housing
Agreement in relation to public housing. The public meeting was dealing with the issue of
public housing, including,the ~vailability of public housing. The agreement touches closely
upon the issues raised at that meet~ng.
If the honourable member for Bulleen in another place, Mr Perrin, had had his way I
thought he would have described this initiative as some sort of socialist ploy to bribe
private enterprise for the~oppoftunity of staying away from the provision of housing. It
should have been clear to him that private enterprise had stood clear of being involved in
any form of housing in Victoria'between the'late 1970s and early'1980s because it did not
have the courage t~ become involved in that area a'nd did not hay~ the support of the then
negligent Liberal State .'Govemmeht and Liberal Federal Government. That is why a
number of the problems that Mr Hallam toucned upon' exist at preserit. I hoped Mr Hallam
would take up the m~tter with (his colle'ague, the 'honourable member for Bulleen, to point
out to him the need fbr'public
housing in Templestowe
Province.
.
:
.
"
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The Hon. J. H. Kennan-They would not acknowledge that need though.
The Hon. M. J. ARNOLD-I have spoken to the honourable member for Bulleen
privately of the errors of his ways. No doubt he will now take a different attitude towards
the need for public housing in Doncaster and Templestowe and in particular in the seat of
Bulleen, which he holds.
The Bill is relevant to those issues, which affect individual electors in the areas for which
those honourable members are responsible. Unless we have clear support from the Federal
or State Government to encourage public housing, what will happen? Will Opposition
members bring up matters about which they were worried before? The guiltY"are being
shown by the interjections of Mr Knowles and Mr Bi rrell , who agree with what I am
saying.
The Hon. J. H. Kennan-They agree privately!
The Hon. M. J. ARNOLD-I should not like to reflect on what they say privately. I am
sure they are conscious of the needs of public housing in that area.
I complete my comments by saying that I hope the relationship that exists between the
Federal and State Governments in the area of housing will continue for many years to
come, otherwise we might return to the situation the Labor Party found when it came to
power in 1982, after 27 years of mismanagement by previous Liberal Governments. I
commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That this Bill be now read a third time.

I am grateful for the remarks made by honourable members who joined the debate. Mr
Arnold's comments were an indication to the House of his true feelings on the Bill.
Without trying to be bipartisan, it is a pity that some members of the Opposition were not
able to match Mr Arnold's comments. I look forward to the comments of honourable
members opposite on housing next sessional period.
The motion was agreed to, and the Bill was read a third time.

POLICE REGULATION (AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. F. J. GRANTER (Central Highlands Province)-This interesting Bill was
debated at great length in another place. I welcome the opportunity of speaking on this
measure. I also appreciate the work done by the Police Force and the Chief Commissioner
of Police who, at times, are placed in a difficult position.
Over the past few years a number of complaints have been made by members of the
police. The biggest complaint is stress. Former Deputy Chief Commissioner of Police Hall
was pensioned out of the force because of stress. I know how dedicated members of the
Police Force are and how seriously they take their work, especially those engaged in higher
positions.
.
The Hon. J. H. Kennan-It does not happen to politicians in this place.
The Hon. F. J. GRANTER-I could make a remark about the Government but I shall
not. The Bill is the result of two inquiries. One inquiry was headed by Mr Neesham QC, a
former Ombudsman, following the setting up of an inquiry by the present Minister for
Police and Emergency Services.
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The Minister knows that he receives a number of complaints each day. The Chief
Commissioner of Police also receives a number of complaints which are dealt within an
efficient and fair manner by the police Internal Investigations Department. With a view
to ensuring that justice is done, the Government has introduced this measure which will
create a single person Police Complaints Authority so that if a complaint is not satisfactorily dealt with by the police or the Ombudsman it can be referred to this authority. It is a
step in the right direction.
The Liberal Party has some doubt about clause 9 under the heading, "Functions of the
Police Service Board". Sub-clause (b) (ii) reads:
against the disallowance of his or her appointment to any rank above that of constable; or

During the Committee stage I shall move an amendment to omit the words, "above that
of constable".
The Liberal Party believes that a probationary officer should have the same rights as a
constable and those above that rank, because a young person, police officer, male or
female, who enters the Police Force and after completing four months at the academy has
to undergo duty-it could be around Parliament House-for a probationary period which
could be extended by twelve months or three years and during that time if the officer were
involved in a misdemeanour he could be dismissed.
The Chief Commissioner of Police does not have the right to dismiss a person above
the rank of constable and the Liberal Party can see no reason why the chief commissioner
should have the right to dismiss a probationary officer without a fair hearing. That is the
reason for the foreshadowed amendment which I am sure will receive the support of my
colleagues in the National Party.
Very few investigations undertaken by the police Internal Investigations Department or
referred to the Ombudsman are found to have any great substance. However, there are
these few that do have substance and, because of them and the need for justice to be seen
to be done, the establishment of the single-person complaints authority is a good idea.
To his credit, the Minister for Police and Emergency Services established a working·
party to investigate the Bill when it was in its initial stages. I was interested to learn that
the working party comprised Mr Bob King, the Secretary of the Ministry for Police and
Emergency Services; Mr Bob Emslie, the Assistant Secretary (Legislation) of the Ministry
for Police and Emergency Services; the Deputy CommiSSIOner (Administration) of the
Victoria Police, Mr Eric Mudge; and Assistant Commissioner (Internal Investigations) of
the Victoria Police, Mr Kelvin Glare; together with the members of the Police Association,
Mr Bob Splatt and Mr Tom Rippon. As a working party, they reached agreement in their
deliberations on the concepts of the Bill. By and large, the Bill has been worked over, if
one can put it that way, in a very efficient manner, as is reflected in the recommendations
made by Mr Tom Neesham and the members of the committee who sat with him.
There is little more I can say except that the Opposition supports the provisions of the
Bill other than one to which I shall be moving the amendment I foreshadowed.
The Hon. B. P. DUNN (North Western Province)-The National Party supports the
provisions of the Bill. It is paramount for the people of the State to have the opportunity
of making complaints against members of the Police Force if they wish to do so, in the
knowledge that those complaints will be investigated and dealt with in the proper way.
In the past, there has been some question as to whether the procedure for complaints
and investigations really offers the protection to the public that it deserves. Basically, the
complaints were made to the police and the police conducted their own investigations
into those complaints.
The Bill will establish a single-person Police Complaints Authority to which complaints
will be directed. Various mechanisms then come into play in the investigation of the
complaints. As Mr Granter said, very few complaints are directed at the Police Force and
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generally the community is well served by the Police Force of this State. No one likes to
be pulled up for a motoring offence and It is not a pleasant experience for anyone to be
found in breach of the law, however minor it may be, but people must accept that and live
wit~ the enforcement of our laws, particularly the road laws we have at present.
Most of the few complaints that are made are not substantiated. In 1983-84, as the
Minister said, there were 576 complaints of a fairly serious nature, of which,104 were
found to be substantiated. On average, there are about 700 minor complaints to the police
each year. Those complaints should be investigated and dealt with for the protection of
th:~ public so,that the public can have absolute confidence in the Police Force. The Bill
r~a1~y allows that to occur.
~ The Bill allows the Chief Commissioner of Police to suspend a member who is reasonably sust*cted of committing a criminal offence and there is some argument about the
tight .of apptal in a case where there has been a suspension of an officer or where officers
pave not been promoted or transf~rred to vacant positions that they have sought.
.; The Bill gpes a step further than that and not only deals with the policeman who may
hav~ eommitted some offence but also allows th~ ChIef Commissioner of Police to request
the Police Discipline Board to determine the suitability of a melllber and empowers the
board to dismiss or reduce in rank members who are found unsuitable for one reason or
another~ They willhave the right of appeal.
~ .
The Sill also provides for the appointment of police recruits to undergo initial training
withouibecoming members of the force, so to speak. In cases where they may wish to or
may hav~,to end tb~ir care~rs at that time, effectively they can l?e dis~harged WIthout being
fully adnlltted as mem~rs of~he force at thalvery early,sta~e In theIr careers.
There are' no major complaints about those provisions and ~rtainly none has been
made known to us ,by th~ Police Force, except in 'the ,instance dealt with in Mr Granter's
foreshadowed amendment. The National 'Partywill support the amendment because
clause 9 makes a distinction between the rights of various'levels and ranks in the Police
Force. We do not consider that is right and I know the Pelice AssOCiation does not believe
it is right tpat this clause, relating to ap~als from any member of the force, excludes those
-"\ '
below the rank of constable.
,
Effectively, Mr Grant~r's amendment will ensure that all members of the Police Force
have the right of appeal against a decision that has been made under the proposed
legislation. Surely that is a reasonable proviSIon. It is"a provision that the Police Association has brought to the attention of the National Party' ~nd it is certainly one that t~e
National-Party supports. ,
'
('
The National Party proposes to support the Bill, with that minor modification. 'Tqe
community is well served by,the Police Force but the BiU will give the public additional
protection in cases where there are complaints against ~ndlv.iduals in the force.
The ~otion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 8 were agreed to.
Clause 9
The Hon. F. J. GRANTER (Central Highlands Province)-I move:
Clause 9, line 22, omit "above that of constable",

In so doing, I can only reiterate what I said during the second-reading debate: that in order
to do justice to young ·police officers, whether they be male or female, they should have
the right to appeal to the new authority established by the Bill.
The Chief Commissioner of Police has the authority to dismiss a young probationer for
up to t~o ;or t~ree years, because the term can be extended by twelve months, if he or she
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misbehaves in a small way. I do not believe he is justified in being able to do that. When I
was Minister for Police and Emergency Service for nine months, I received a number of
complaints from young policemen and on two occasions I received letters. One was from
a parent of a young policeman and the other was from a constable. They believed an
injustice had been done to those policemen. I referred the cases of both policemen to the
Chief Commissioner of Police and they were given another chance. I do not know whether
that action was justified, but on the evidence before me I believed that reference to the
Chief Commissioner of Police was necessary.
Although I believe the current Minister for Police and Emergency Services would act in
the same way, it is important that young probationary police officers have the right
enshrined in legislation to appeal against a decision, in the same way that officers above
them have.
The Hon. J. E. KlRNER (Minister for Conservation, Forests and Lands)-Mr Granter
makes an important point about the rights of constables and probationary police officers.
However, at present the Government is not in a position to accept the proposed amendment. I wish to have the opportunity of discussing this matter with my colleague, the
Minister for Police and Emergency Services, and, therefore, ask the Committee to report
progress.
Progress was reported.

WATER ACTS (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

This is a small but very significant Bill. It continues the series of Government initiatives
which I, in my former capacity as Minister of Water Supply, foreshadowed in nly Ministerial statement of the 2 December 1983 on reform of the water sector.
One such reform was the establishment, by the Water (Central Management Restructuring) Act of 1984, of the Rural Water Commission of Victoria. However, before speaking
to the Bill I wish to comment on the role and functions of that body.
The Rural Water Commission was incorporated on 1 July 1984 with specific objectives
to provide water services to predominantly rural based communities and for recreational
and environmental uses. From a financial perspective the commission has a dual role: the
provision of services to identified beneficiaries at a fee, which is its business or public
utility role, and the provision of services to the public, which is its community service
role.
The organizational structure and cost profile of the water commission must, therefore,
provide for the efficient and effective delivery of both business and State community
services.
In addition, the commission is guided by Government water resource policy which
generally seeks to wed soil husbandry and the conservation of the quality and quantity of
the State's water resources with the economic management of those resources.
From an economic point of view, the new water commission inherited from the former
State Rivers and Water Supply Commission an outstanding debt to the State Government,
accumulated since 1906, of more than $800 million. As honourable members are well
aware, there has been increasing concern in recent years about the use made of both water
resources and public funds within the water sector. This was identified by the Public
Bodies Review Committee and that identification was supported by submissions from
bodies such as the Institute of Applied Economic and Social Research, by Neilson and
Associates and by the Centre of Policy Studies. The water commission believes it needs a
financial policy which takes cognizance of the nexus between the objects of efficiency and
economy in the provision of services on the one hand and water resources policy direc-
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tions on the other. It has, therefore, evolved a financial management strategy which seeks
to:
firstly, restructure the capital liability to the Government for the commission debt as at
30 June 1985, including Government capital contributions provided during the 1984-85
financial year;
secondly, hold the total level of expenditure over the next four years to an agreed target
representing 1984-85 budgeted expenditure in nominal dollar terms;
thirdly, establish a pricing policy for business services based on a target real rate of
return on assets employed, to be achieved over a time frame determined by the State
Government after consultation with the board of management and relevant consumer
advisory bodies;
fourthly, introduce tariff structures and water right arrangements with in the next four
years, which encourage greater efficiency of water use and provide the commission with
enhanced opportunity to effectively influence demand and conservation of water;
fifthly, restructure within the next four years the cost profile of the commission through
a shift, where possible, in the nature of costs from fixed to variable; and
sixthly, introduce, with effect from 1 July 1984, financial accounting and reporting
practices based on standards adopted by the State Government for large trading and rating
public bodies.
This strategy has been widely discussed with the commission's consumer groups and
advisory boards and its general thrust is accepted by them. The Victorian Farmers and
Graziers Association has also given its public support to the strategy.
The commission's financial management strategy incorporates a number of the Government's key economic and financial policies for public authorities. These policies have been
implemented in the major commercial public authorities; they are detailed in the 1985-86
Budget Papers and include the following principles:
firstly, return of assets; the commission will be required to achieve a target rate of return
on the written down replacement cost of assets-in-service which will introduce market
disciplines to the commission;
secondly, pricing structures to reflect the cost of supply; an essential part of the strategy
is the identification of the full cost of providing water and related services, with the
intention to move over time towards the full recovery of these costs and the identification
of any subsidies provided by Government; and
thirdly, accounting and reporting standards; the commission will provide financial
information for the purpose of economic decision making and will provide Parliament
with an annual report and financial statement based on standards adopted by the State
Government for large trading and rating public bodies.
These initiatives bring the commission into line with the major commercial public
authorities with respect to economic and financial guidelines. The application of these
guidelines in other authorities has already demonstrated that there can be improvements
made in the rate of return without resort to price increases in excess of the general level of
inflation.
Thus, the prime purpose of this Bill is to amend the Water Act to ensure the long-term
financial viability of the Rural Water Commission in a manner compatible with the
Government's fiscal policies and water resource managment strategies and with the interests of the irrigators in particular and of the wider community generally.
The Bill also makes what could be best described as housekeeping amendments to the
Water Act as well as machinery amendments to the Dandenon~ Valley Authority Act, the
River Improvement Act and the Water and Sewerage AuthoritIes (Restructuring) Act.
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Clause 1 sets out the purposes of the Act, and to these I have already referred.
Clause 4 relates to policy with respect to charging for services and makes provision for
Government assistance by way of subsidy to any part of the operations of the commission.
Clause 5, while lengthy, is simply to meld the commission's powers to do works with
the current format of the Appropriation Acts which reflects the Government's underlying
approach to State financing and budgeting.
In fact, over the years, the nexus between financing and works has sometimes been
vague and the provisions of this clause are designed to put this aspect at rest. The clause
also contains a provision to ensure that the rights of the litigants in a current Supreme
Court case are protected.
Clause 6 is the heart of the new financial management strategy and provides that the
existing capital contribution by the State to the Rural Water Commission is to be treated,
from 30 June 1985, as a contribution of capital by the State to the commission. Honourable members will be aware of the statement of the Minister for Water Resources that was
reported by the newspapers on 17 September of the Government's decision to convert the
Government debt owed to date by the commission into Government equity in the commission's assets, such as dams and equipment.
This clause also has regard to the fact that the Mornington Peninsula Urban and
Waterworks Districts are to transfer to the Momington Water Board on 1 July 1986, and
the commission's debt to the Government represented by those districts' assets is to be
taken over by the new board. The Red Cliffs Urban District, which became part of the
Sunraysia Water Board on 1 July 1985, is similarly provided for.
Clause 7 is a small provision extending the date of the extra water right formula. Section
65c of the Water Act provides that the commission may apportion as extra water rights

such volume of water as is in the commission's opinion required to irrigate land. The
section also provides that any apportionment made before 1 July 1985, if in accordance
with the schedule in the Water Act, shall be deemed sufficient for the irrigation of the land
in question. This provision was first introduced in 1964 to enable the commission to
allocate extra water right without fear of legal challenge. In the past it has been necessary
to extend the date for varying periods.
Within the Goulburn-Murray Irrigation District approximately 21 000 megalitres of
extra water right is still available for apportionment and because there is still a demand
for extra water right it is considered desirable to extend the formula beyond 1 July 1985 to
1 July 1987. This is a matter which the review of water law will consider, but to avoid a
hiatus between the proposed date of 1 July 1987 and the new water law legislation being
passed by Parliament in the future, the clause further provides that the date may be
extended from time to time by the Governor in Council.
Clause 8 makes the many amendments consequential on clause 6.
Clauses 9 to 13 amend the River Improvement Act. This is required to facilitate
implementation of the recommendations of the Regional Drainage and Stream Management Task Force to deal with the recommendations of the Public Bodies Review Committee's eighth report on river improvement and drainage trusts. The task force essentially
recommended the creation of whole-of-catchment river management boards based on
existing trusts but with extended districts and widened membership. These recommendations, which have been favourably received by interested sections of the community,
represent a critical development in the State's approach to river management.
Essentially, the changes are simple: firstly, the amendment of the terms "river improvement trust" and "river improvement district" to "river management board" and "river
management district"; and, secondly, an increase in the number of commissioners from
nine to fifteen.
Session 1985-43
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The change in names gives consideration to the broader range of river values, particularly environmental, recreational and aesthetic values and signifies the fundamentally
different approach to river management now being implemented. The increase in the
number of commissioners provides for better representation of ratepayers in the extended
districts as well as flexibility in the representation on river management boards of an
appropriate range of values and interest groups.
Clause 15 is the one of the machinery clauses relating to other legislation to which
reference was made earlier. It relates to the fee for certificates issued by the Dandenong
Valley Authority in relation to building line prescriptions or flood prone areas. The current
fee is $2 per certificate whereas other authorities with similar responsibilities for issuing
certificates, such as the Water Commission, the local municipalities, the Melbourne and
Metropolitan Board of Works, and water boards, all charge a fee equivalent to that
prescribed in the Local Government Act.
The Dandenong Valley Authority issues some 20 000 certificates each year and its
ratepayers complain that not only are they being disadvantaged but are in effect subsidizing developers. The amendment is of a machinery nature and provides for the authority's
Act to be changed so that it may charge the fee prescribed by section 387 (2) of the Local
Government Act. The Local Government Act fee, which at present is $5, can only be
changed by legislation.
This amendment is proposed in the interests of equity, and deserves the support of the
House.
The remaining clauses, which are numbers 16 and 17, amend section 59 of the Water
and Sewerage Authorities (Restructuring) Act 1983. The Act provided the machinery for
the restructuring of numerous servicing authorities into a lesser number of water boards
and was intended to be transitional to facilitate the reform of the water industry prior to
comprehensive new water legislation. This Act contains a sunset clause taking itself and
the new bodies out of existence on 7 June 1986. It is unnecessary to outline the disastrous
effects this would have on the water sector.
Related to the situation of the water boards is that of the Latrobe Valley Water and
Sewerage Board. The sixth report of the Public Bodies Review Committee recommended
that the board be replaced by a regional Water Board. The combined effect of section 59
of the Restructuring Act and the Parliamentary Committee (Joint Investigatory Committees) Act 1982 is that the Latrobe Board would also go out of existence on 7 June 1986.
The proposed amendment to section 59 will extend the life of that board for twelve months
at which time the new water legislation should be in place.
The amendments proposed by the Bill are of benefit to users in the water industry
as well as to the broader community, which enjoys the ultimate benefits of
Irrigation or the more direct benefits of recreation and aesthetics in relation to our rivers
and watercourses. It is a measure which I believe justifies the support of all honourable
members. I commend the Bill to the House.

~enerally

On the motion of the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

TRANSPORT (AMENDMENT) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. D. R. White (Minister for
Health)-I move:
That this Bill be now read a second time.

The Bill makes a number of amendments to the Transport Act 1983, and to repeal the
Serviceton Public Hall Act 1956.
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Honourable members will be aware that the Transport Act, which commenced operation on I July 1983, was a significant measure which completely re-enacted the law relating
to transport. Experience with the Act in operation has indicated that a number of amendments to various provisions of the Act are required to ensure that the provisions operate
as originally intended. In summary, the amendments to the Transport Act contained in
the Bill:
make certain officers in the Victorian Transport Service eligible for re-appointment to
the Public Service and provide for the transfer of persons to the transport service;
make further provision for traffic infringements, tow trucks, passenger services and
taxicabs;
clarify the powers of authorities to enter into joint ventures; and
provide for the appointment of part-time chairmen of authorities.
Part V of the Transport Act currently provides for persons employed in the Ministry of
Transport or in one of the transport authorities to be transferred to the Victorian Transport Service on the determination of the Minister. Section 84 provides for a right of return
to the Public Service for those officers who were officers of the Public Service immediately
before being transferred to the transport service.
The need to amend section 84 arises because a number of senior positions in the Road
Traffic Authority created as part of the restructuring of that authority are not Public
Service positions. Officers of the Public Service who have been appointed to these positions consequently do not qualify for the right of return to the Public Service provided for
in section 84. As this was not intended and was not understood to be the case by the
officers concerned when applying for these positions, the Bill amends section 84 to extend
its application to these officers.
Section 82 is also being amended to enable a Ministerial determination to be made in
respect of any person in the public sector, provided that person is then employed within
the Ministry or one of the transport authorities. This amendment will facilitate the requirements of the Government in being able to move staff into the transport portfolio and
will also facilitate the movement of staff within the portfolio, which was a major reason
behind the creation of the transport service.
Schedule 9 to the Transport Act describes the offences in respect of which traffic infringement notices may be served. The experience of members of the Police Force in issuing
notices has indicated that there would be operational advantages in amending the wording
used in the description of some offences to make clearer to members and to the general
public the nature of the offences concerned. The amendments to schedule 9 provide for
this as well as correcting a previous drafting error in the reference to tram lane lines.
A recent Supreme Court decision has highlighted the urgent need to make a number of
amendments to the tow truck provisions of the Transport Act. The central issue in the
Supreme Court proceedings was the continued viability of the hi~ly successful scheme
establishing controlled areas for the purpose of regulating the actIvities of two trucks in
those areas. This continued viability is threatened by the decision in the case. To ensure
that the successful regulation of the tow trucks in controlled areas can continue, the
amendments made by the Bill make it clear that tow truck licences renewed by the Road
Traffic Authority on or after 1 July 1983 were validly issued.
A number of amendments are also being made to the passenger ferry provisions of the
Transport Act. These amendments are designed to clarify and improve the existing provisions to remove the uncertainties which have led to a number of difficulties in enforcing
the licensing of passenger ferries operating on We stern port. The amendments now make
it an offence to operate a passenger ferry without a licence and remove the current
requirement for applicants for a passenger ferry licence to obtain the approval of the
appropriate authority.
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The opportunity is also being taken to make a number of amendments to the provisions
of the Transport Act dealing with applications for commercial passenger vehicle licences,
to facilitate the processing of applications for taxicab licences. Currently, the Act does not
make specific provision for taxicab licences.
Schedule 2 to the Act currently empowers the transport authorities to enter into various
commercial arrangements, including joint ventures, with a person or corporation carrying
on a business or transaction which will be of benefit to the authority.
Honourable members will be aware that recently the Metropolitan Transit Authority
entered into a joint venture with Leighton Contractors (Asia) Ltd to undertake a light rail
project in Hong Kong. The joint venture agreement was developed with full participation
of commercial lawyers for the authority as well as with officers of the Crown Solicitor's
Office and Queen's Counsel. While legal advice available to the authority was that it was
within the authority's powers under Schedule 2 to enter into the joint venture, some
doubts as to this were cast by the lawyers representing the Kowloon Canton Railway
Corporation. It had always been intended that this power would apply regardless of
whether the person or corporation was within or outside Victoria. The amendment to
Schedule 2 makes this quite clear.
The Transport Act at present provides for the chairmen of each authority to be appointed from the members of the authority. It also makes specific provision for the original
appointees to the positions of managing director of the authorities to be the chairmen of
those authorities for the term of their initial appointment. I would like to take this
opportunity of highlighting the excellent job being done by the current chairmen.
Although the provisions referred to were of advantage during the early years of existence
of the authorities, they are now being amended to provide maximum flexibility to meet
the ongoing needs of the authorities. These amendments will also facilitate the current
inquiry into the administration of the Metropolitan Transit Authority by expanding the
range of possible recommendations which could be made regarding the appointment of a
chairman to that authority. The amendments will enable any member of an authority to
be appointed as chairman and will also enable the chairman to be appointed from outside
the authority. In that case, the person appointed will also become a member of the
authority for such time as that person is chairman.
The Bill also repeals the Serviceton Public Hall Act 1956. That Act provided for the
erection by the Victorian Railways Institute of the Serviceton Public Hall. It is now
necessary to repeal the Act to enable the hall to be transferred to the Shire ofKaniva. This
is being done at the request of the shire to ensure the retention of the hall for use by the
town and the surrounding district. I commend the Bill to the House.
On the motion of the Hon. ROBERT LAWSON (Higinbotham Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

MOTOR CAR (PHOTOGRAPHIC DETECTION DEVICES) BILL
For the Hon. J. H. KENNAN (Attorney-General), the Hon. D. R. White (Minister for
Health)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to provide legislative support for red light cameras. It will also
provide for the future use of speed cameras which are currently on trial. The paramount
consideration behind the proposed legislation is road safety. The legislation provides for
a significant change in current detection and enforcement procedures. Therefore, the life
of the Bill had been limited to a period of two years and it is the Government's intention
to assess the effectiveness of the legislation after it has been in operation for this time.

Motor Car Bill

21 November 1985

COUNCIL

1269

As honourable members are aware, red light cameras are an important and significant
road safety measure and the Road Traffic Authority expects there to be continuing road
safety benefits from the use of this equipment. Existing photographic detection devices
have proved very successful in detecting red light offences and have usually resulted in a
fall of 50 per cent to 90 per cent in the number of offenders detected at intersections where
red light cameras have been installed.
The police however, have encountered major problems with prosecuting red light camera offences. These problems stem primarily from inadequacies in legislative support for
red light cameras. Where admissions cannot be obtained-currently this occurs in 20 per
cent of detected cases and is expected to increase significantly-the necessary follow-up
work by the police is regarded as non-cost-effective use of polIce resources. For example,
it is estImated by the police that the need to rely on admissions can require up to $1000 of
police time to recover a $90 fine.
Looking to the future, the police propose to introduce the use of speed cameras. Although there are many reasons for road accidents, the most common causes are undoubtedly excessive speed and alcohol. The speed camera is the latest weapon in Victoria's fight
to reduce road trauma. The focus will be on high accident sites. The camera lends itselito
use in heavy traffic where radar cannot always be used and where it is sometimes unsafe
to stop traffic. When a car crosses a sensor on the road its speed is calculated and, if it is
too high, a photograph is automatically taken. Over the summer period, the speed camera
has been successfully tested at known trouble spots where high numbers of speed-related
accidents have occurred. In one case, the police recorded a car travelling at 124 kilometres
an hour in a 60 kilometres an hour zone. It is this sort of dangerous speeding that the
Government is determined to stamp out. The camera, which costs approximately $15 000,
will enable the police to enforce speed limits on many more roads without further stretching police resources.
Having regard to the problems currently associated with the use of red light cameras
and the greatly increased potential detection capabilities of the speed cameras, it is imperative that the procedures involved in prosecuting offenders detected by photographic
detection devices be simplified in order to maximize the efficient utilization of police
resources.
In essence the proposed legislation amends the Motor Car Act 1958 to apply owneronus to redlight and certain speeding offences detected by a photographic detection device.
This will make the owner of a vehicle prima facie liable for such offences involving that
vehicle. This removes the enforcement problems associated with currently having to
locate and identify the driver of the vehicle and allows an infringement notice to be served
directly on the owner. On occasions police have made as many as ten visits to the home
of the owner but still have been unable to determine who the driver was at the time of the
offence.
Although the owner of the vehicle is prima facie liable for the offence detected by
photographic detection devices, the legislation provides for the owner, as is the case where
parking infringements are served, to avoid liability in the following circumstances:
firstly, by going to court and satisfying the court that the vehicle was stolen or illegally
taken or used.
Alternatively, the owner can avoid having to go to court where he:
(1) provides the informant with the name and address of the driver;
(2) satisfies the informant that he, the owner, did not know and could not have
ascertained who the driver was; or
(3) satisfies the informant simply that he, the owner, was not the driver.
The legislation ensures that identical penalties will apply where an infringement notice
is served for red light and certain speeding offences whether the offences are detected by
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photographic detection devices or by a police officer. This is achieved by limiting the
penalty solely to a monetary fine, that is, by not allocating demerit points to offenders and,
in the case of probationary licence holders, by removing these offences from the schedule
of offences for which automatic licence cancellation follows conviction. This is necessary
because of the concern that an owner may incur demerit points or suffer licence cancellation for an offence which the owner did not commit.
It should be noted that the legislation does not extend to a speeding offence detected by
a speed camera where the vehicle is exceeding the speed limit by more than 30 kilometres
per hour. In such a case, the current prosecution procedures apply, that is, an infringement
notice is not served but the police, after identifying the driver, proceed to issue a summons
which is heard in open court. Owner-onus should not apply in this situation because of
potential difficulties associated with automatic licence suspension or, in the case of probationary licence-holders, licence cancellation for such offences.

As at midnight on 19 November, 593 people had died on Victorian roads-thirteen
more than for the same period last year. This increase in the number of road deaths is
most alarming and the Government does not intend to relax in its fight to reduce the road
toll. By taking advantage of the latest advances in technology, this Bill brings detection
and enforcement procedures in this State into the twentieth century.
As honourable members will appreciate, this is an important Bill aimed at greatly
increasing road safety by focusing on the red light and speeding offender. The high likelihood of detection following the use of photographic detection devices will result in significant changes in driving habits with consequent benefits for road safety. I commend this
Bill to the House.
On the motion of the Hon. ROBERT LAWSON (Higinbotham Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

DECENTRALIZED INDUSTRY INCENTIVE PAYMENTS
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The Decentralized Industry Incentive Payments Act was introduced in 1972 to support a
policy of dispersed and general decentralization by providing a range of financial incentives to firms located in country areas and designed also to attract firms away from the
metropolitan area. The major form of assistance was by way of pay-roll tax rebates.
These "Decentralization" assistance schemes continued for ten years without review or
questioning of their effectiveness, appropriateness or value for money. Yet, over this
period, in 1983-84 dollar terms, Victorian taxpayers paid out more than $350 million for
pay-roll tax rebates alone-a substantial part of which simply went to benefit the Commonwealth Government through company tax.
Belatedly, late in 1981, the then Government began to have doubts and set up an
internal review. At about the same time, the Victorian Chamber of Manufactures carried
out a survey and its findings were clearly unfavourable to these schemes. The chamber
found that:
... where firms are eligible to receive assistance, they make little use of it. Furthennore the respondents in
the chamber survey indicated that the incentives have little or no effect on corporate decision-making and
provide little benefit in terms of dollar saving, since benefits are small relative to the time and cost involved in
pursuing them.

It went on to conclude:
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since most firms have problems related to being located in country areas and since most find current assistance
measures have done little to overcome these problems, there is a need to review the incentive structure, to gear
incentives more closely to industry needs, and encouragement of regional development.

The need for full-scale evaluation was remedied when this Government came to office in
1982 with the establishment of the Committee chaired by Mr Stuart McDonald. The work
of this committee, in its reports of November 1982 and 1983, together with the Victorian
Chamber of Manufactures and departmental surveys confirmed the inadequacies of this
form of assistanceFor most firms receiving payments, the benefit was of minor significance to their
operations.
Little significant "Relocation" had been achieved.
Available assistance was focused on only 15 per cent of Victoria's manufacturing
industry, and did not address any of the real problems underlying Victoria's relatively
poor economic performance over the decade.
Most firms preferred "once off' loan assistance to continuing "hand outs".
As a result of these studies and assessments undertaken during 1982 and 1983, including
the McDonald report, the Government accepted that the "decentralization" incentives
were not effective in achieving decentralization objectives nor in assisting industry. The
Government decided that these resources should be redirected, as recommended by the
McDonald committee, to specific and targeted support of Victoria's industrial and commercial development, and as a key element of the Government's new State economic
strategy.
Accordingly, in April 1984 the Government announced that the decentralization incentives provided under the Decentralized Industry Incentive Payment Act would be discontinued, and that a range of new state and regional industry policy measures would be
introduced in the 1984-85 Budget. Provision was made for the discontinued schemes to
be phased-out over a three year period; and for special "adjustment assistance" to be
available to firms able to demonstrate significant financial disadvantage from the phaseout, to prevent loss of employment in country industry. The Government also committed
itself to an initial provision of $1 0 million both for these new schemes and for projects to
initiate its tourism strategy, in addition to the funds provided for the decentralization
schemes now being discontinued.
To implement its decision to discontinue decentralization incentive, the Government
took the administrative step of revoking the declarations under the Act of "decentralized"
and "special" industries. The purpose of the Bill is to give legislative effect to the Government's decision.
In discontinuing these incentives, the Bill also makes specific provision for the phaseout arrangements. Consequential amendments to the Victorian Economic Development
Corporation Act are also provided for.
All firms affected by this proposed amending legislation have been made fully aware of
the Government's decision. All firms receiving pay-roll tax rebates in excess of $20 000 a
year were personally and individually contacted by officers of my department during 1984,
and all have had the assistance available under the new schemes fully explained to them.
A considerable number of these firms, as a result, have accepted positive and targeted
assistance packages under the new measures.
All small firms have also been individually contacted by the department and been
provided with full information on the new schemes. Again, I am pleased to say that a
considerable number of these firms have also seen benefit for themselves in the new forms
of targeted assistance. They have been particularly attracted to the support being provided
for business planning, under arrangements such that the firms themselves must also make
significant contribution to the planning exercises.
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Overall, additional expenditure on the new assistance measures directly benefiting firms
amounted to $6·5 million in 1984-85, with a further $13 million being committed for
payment in the following three years and a remaining $4·4 million for later payment. Over
85 per cent of this assistance has gone to non-metropolitan firms. That is a substantial
beginning to the Government's new direction in industry policy.
As reported by them, this expenditure will result in $76 million of direct capital investment by Victorian firms and the creation of 630 new jobs-as well as ensuring the future
of at least 3500 other jobs by revitalising and enhancing the competitiveness of the firms
concerned and opening up new market opportunities for them.
Already, some 132 firms have accepted assistance for the preparation of business plans,
and more than 100 are currently reviewing their business plan proposals with the department. It has become very apparent that there is a serious deficiency in business planning
in Victorian industry, and that industry greatly welcomes and values this very practical
scheme. Many firms are finding that a well-prepared business plan is of great assistance to
them in obtaining finance from private sources, as well as the financial assistance made
available under the new Victorian assistance measures. Of firms assisted in this way so
far, 49 per cent are non-metropolitan.
In addition, $2·5 million has been specifically allocated in 1985-86 for the purpose of
"adjustment assistance", with up to a further $1·5 million being provided in the form of
targeted financial packages to firms qualifying for adjustment assistance.
For 1985-86, expenditure on assistance to firms, and allocations for industry development projects, under the new measures will increase to $13·9 million. In addition, $1·9
million is being allocated to export market development, technology and innovation, and
small business projects. This more than doubles the expenditure achieved in the first year
of the new schemes.
Taking into account the phasing-out of decentralization incentives, to which the Bill
gives legislative effect, total assistance in the 1985-86 Budget going direct to firms or for
industry development projects, and other services and support for industry, will be $73·3
million compared with an expenditure of $64·4 million last year. This 13·8 per cent
increase clearly demonstrates the Government's commitment to building Victoria's industrial strength.
This 1985-86 expenditure is also expected to involve commitments of assistance payments in future years of a further $20 million. In effect, by the end of this financial year,
the Government will have committed some $40 million to targeted assistance under the
new industry schemes.
This record of achievement, even at this early stage in the implementation of the new
State and regional industry policy measure, stands in stark contrast to the performance
and effectiveness in support of Victoria's industrial and commercial development of the
measures they replace.
On the motion of the Hon. R. S. de FEGELY (Ballarat Province), the debate was
adjourned.

It was ordered that the debate be adjourned until the next day of meeting.

SOUTH YARRA PROJECT (SUBDIVISION AND MANAGEMENT)
BILL
The debate (adjourned from the previous day) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment) for the second reading of this Bill was resumed.
The Hon. REG MACEY (Monash Province)-It gives me much pleasure to respond on
behalf of the Opposition to this Bill. It seems as though nothing much happens in Mel-
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bourne that is important unless it happens in Monash Province. Once again this house is
to deal with a Bill which relates to my exciting area.
The Bill takes the second major step in the facilitation of the largest commercial mixeduse development in Australia. As has been outlined in the second-reading notes, this
follows on from the South Yarra Project Act 1984, which ratified and gave effect to a
tripartite agreement between the State of Victoria, the council of the City ofPrahran, and
the Chia group.
The Opposition supports the purpose of the Bill, which is threefold. Firstly, it will
provide the statutory framework for the progressive subdivision of the four stages of
development; secondly, bringing into being a management structure to own and manage
the common property elements of the development and, thirdly, it will provide for a
structure and system to lease and sub-lease the underground car park.
The need for the Bill has been outlined by the Minister and certainly there is a need for
the inclusion as an integral part of the over-all development ofa central open space linking
a landscaped segment-the Central Green-with a water basin and canal-the Central
Blue-connected to the Yarra River by a lock passing under Alexandra Avenue giving
boat access to the Yarra River and Port Phillip Bay.
The central open space will be open to the public only during daylight hours and this
has been a matter of concern that I shall refer to later. I have received an indication from
the Government that it will propose an amendment in relation to additional control
measures. I notice that the Minister is nodding.
In addition, there is a need for the Bill because the existing legislation relating to strata
titles is not able to cope with something of this complexity. The Opposition supports the
Bill which augments the existing statutory system.
Notwithstanding the problems that may subsequently emerge, to which I shall refer
later, this project has given a substantial fillip to development in the metropolitan and
particularly the South Yarra area. It is not an exaggeration, and I agree with what the
Government has said, to say that other developments have been encouraged in that area
as a result of this initiative.
We note with pleasure the Government's recent announcement of a strategic study of
traffic and planning factors in the Prahran and South Yarra areas. It is designed to assist
the City ofPrahran and the Government and generally to evaluate the impact of the large
developments now being proposed. There is a major need for that study.
The remarks made by Mr Hayward in another place are not an exaggeration. Punt and
Toorak roads are no longer operating as arterial roads. Traffic congestion on those roads,
largely because of recent developments including the Jack Chia development, has increased substantially. This will no doubt provide pressure for the provision of other road
space elsewhere. It is an unfortunate consequence of this project.
I hope the strategic study leads to the implementation of effective solutions. It is hoped
it will not involve major additional road construction elsewhere, which could lead to an
over-all additional cost that could conceivably exceed the benefits accruing to the State
from the Jack Chia development. I am not saying that that will be so, but major traffic
problems already exist emerging from that project which is now only in its early stages.
The first stage will provide 26 000 square metres of office accommodation, 8300 square
metres of speciality shops and other retailing activities and approximately 112 serviced
suites.
Many representations have been made to me by residents and shopkeepers in the area
who are being severely disadvantaged in their access to residential properties and places
of business. They want solutions to the problems that already exist and hope there will
also be solutions to the more significant problems which will emerge subsequently.
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I referred to control of the central open space. In another place, Mr Hayward directed,
attention to this matter. He mentioned a number of factors that he thought needed to be
addressed. One related to the body corporate rules which are provided for in clause 14 (3)
of the Bill as follows:
A rule of a body corporate that imposes a toll, fee, rent or other charges is void(a) if a copy of the rule has not been submitted to the Governor in Council within 14 days after it is made; or

(b) if it is disallowed by the Governor in Council within 28 days after a copy is submitted to the Governor in
Council.

Mr Hayward suggested that 56 days would be a more reasonable time in which to apply
under those circumstances, and I understand the Government is happy with that suggestion. Mr Hayward suggested the following amendment to clause 14 (3):
Notwithstanding sub-section (2), a rule of a Body Corporate may be disallowed by the Governor in Council
(whether or not on the application of any person) at any time.

Mr Hayward suggested that the clause should be amended to extend beyond the requirements of rules relating to fees.
The Minister for Industry, Technology and Resources, in a letter to the Opposition, has
indicated his support of the concept. He states that he believes, as we do, that this will
provide an additional safeguard. I am sure that the Governor in Council-because of its
cognizance of the needs of the wider community-will use its powers to prevent the body
corporate from introducing rules that will prevent that necessary access.
The area of South Yarra covered by the Bill is already sadly deficient in open space.
With the additional large residential component that will be part of the Chia development,
that shortage of open space will be exacerbated.
I bring to the attention of the Minister the need for Government support for the
attempts by the City of Prahran to obtain a section of railway land near the South Yarra
railway station. That matter has been raised with the Minister before in this House.
As I have pointed out, there is a shortage of open space in this area and the additional
residential accommodation being supplied in the project, although welcome in terms of
the wider needs of the metropolitan area, will place far greater pressure on the limited
amount of open space that is now available.
The Opposition supports the over-all thrust of the Bill and it encourages the concept of
the development. Opposition members hope there is a solution to the problems that we
have raised. We support the Bill and look forward to the Minister putting forward the
amendments that I have suggested.
The Hon. W. R. BAXTER (North Eastern Province)-The Bill could best be described
as challenging or pioneering, because it is complex and enters a new field in Victoria, even
though it is an extension of the Strata Titles Act in some respects. I am not opposed to it
and I welcome the Chia development. It is pleasing that someone has the confidence to
spend $1 billion on development in Victoria.
I appreciate the need for the Bill. Complexities will arise in this three or four level
edifice, with various leasing arrangements, common areas, car parking space and so on. A
completely fresh approach is needed to organize the managerial structure of the building.
I wish the project well.
I am intrigued that work is well under way before the Bill has been drafted. I suppose
the company was proceeding on the basis that if it spent $1 billion it would have enou~h.
power to get legislation through the Parliament to fix it up. I do not think that will be the
end of it. As the building is completed in stages and becomes functional, the Bill may well
be found to be wanting. I am not criticizing that. It is innovative and it remains to be seen
how it works in practice.
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The National Party commends those who have been involved in the consultations that
have led to this Bill and wish the project all the best.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 13 were agreed to.
Clause 14
The Hon. E. H. WALKER (Minister for Planning and Environment)-I move:
I. Clause 14, lines 38 and 39, omit "that imposes a toll, fee, rent or other charge".
2. Clause 14, line 42, omit "28" and insert ··56".

In so doing, I thank Mr Macey and Mr Baxter for their support and comments. It is true
that this is a major project and has required certain special planning techniques and
proposed legislation from the beginning. It began as a major project under a previous
Government, and it was clear that the project would require special planning procedures.
That has been discussed in this Chamber on previous occasions.
The Government is confident that work on the project is proceeding well, and it is
hopeful that it will be a good development. I agree with Mr Macey that related issues must
be resolved, and open space is one of those issues. That is at a premium in the area. Traffic
matters must also be properly resolved.
The Bill reflects the next stage of proper management a~eements. Both honourable
members who spoke on the measure understand that. The MInister for Industry, Technology and Resources in another place gave certain assurances and commitments, and they
are reflected in the amendments. I shall not speak to them in specific detail because the
spokeman for both opposition parties have been briefed on the matters and understand
them.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

The sitting was suspended at 4.24 p.m. until 4.43 p.m.

POLICE REGULATION (AMENDMENT) BILL
The House went into Committee for the further consideration of the Bill.
Discussion was resumed of clause 9, and ofMr Granter's amendment:
Clause 9, line 22 omit "above that of constable".

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I speak on
behalf of the Minister for Conservation, Forests and Lands, who was acting for the
Minister for Police and Emergency Services on the matter. At the time progress was
reported and an amendment had been moved by Mr Granter and supported by the
National Party. The amendment proposed that the words "above that of constable" be
omitted from line 22 of the clause. Paragraph (ii) would then read:
against the disallowance of his or her appointment to any rank; or

Discussions have taken place with the Minister for Police and Emergency Services on the
matter. The Bill was debated in another place. It is understood that Mr Granter is su~est
ing that the provision should apply also to probationary constables and it is the opInion
of the Government, through the Minister, that that is a reasonable suggestion and the
Government intends to accept the amendment.
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The HOD. F. J. GRANTER (Central Highlands Province)-I thank the Minister for the
consideration the Government has given to the amendment, which I consider to be worth
while.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaIning stages.

VERMIN AND NOXIOUS WEEDS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

LAND (MISCELLANEOUS MATTERS) BILL
The debate (adjourned from 12 November) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The HOD. N. B. REID (Bendigo Province)-The Bill brings together a number of
unrelated provisions. The purpose of one provision is to close a portion of Moorabool
Street, Geelong. Mr President, you would be aware of this section of land, which has been
unofficially closed off for a number of years. It is important to the City of Geelong and it
has given its approval to closing off that part of the street. The Geelong Regional Commission has also given its approval and it is important to the City of Geelong that this
provision in the Bill is passed.
A further provision permits the City of Melbourne to surrender the Newmarket saleyards and abattoir site to the Crown.
The purpose of the provision is to repeal Acts related to the operation of a stock market
at the Newmarket sale-yards site.
A number of issues are covered by the Bill and you, Mr President, would be familiar
with the matter relating to Moorabool Street, Geelong.
A schedule is also attached to the Bill, which contains a number of provisions. I should
like to refer to each of those provisions and address each of those matters in turn.
The Geelong "City by the Bay" project has been spoken about on many occasions by
honourable members representing the Geelong area, and the proposal to close off part of
Moorabool Street will be incorporated as part of that project and will lead to a satisfactory
conclusion and a satisfactory development of that area.
I now refer to the Newmarket sale-yards and abattoirs site at Racecourse and Smithfield
roads, Flemington. It is important for the sale-yards to continue, and a number of discussions between all parties have occurred in this regard. The stock agents are keen to develop
a new complex at Craigieburn. They have some ambitious plans for that area, which will
provide a central selling point for that part of Victoria and will encourage stock owners to
bring stock to that centre over a long period.
However, it is important that the stock agents have the opportunity of continuing the
central selling facility at Newmarket. They have made an offer to continue to operate on
10 acres of the land to enable development work and clearing of the land to take place on
that site. The Government has already spelt out its plans for the redevelopment of the site,
and it is quite an ambitious project.
At one stage, I had visions of the proposed National Tennis Centre appearing on that
site, but that was not to be. I thought that would be a good use of the site because it
enabled parking facilities to be established and was close to the city and the transport
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system. However, the Government decided instead to acquire a piece of parkland at
Flinders Park.
The Newmarket sale-yards site is important, so that stock agents are able to continue
their operations on a continuous basis and so that primary producers throughout Victoria
have the opportunity of sending their stock to that central selling point and also to the
new complex at Craigieburn.
I shall not go into detail about the great trauma of the Bendigo sale-yards, although I
am tempted to do so on occasions. That has been an ongoing saga, on which I shall not
elaborate. It is important for stock agents, and primary producers first and foremost, to
have the opportunity of continuing to sell their stock at a central selling point in the
metropolitan area.
The Bill also relates to the Sandhurst Water Supply Reserve. I am familiar with that
portion of the Bill because it relates to an area within the province I represent. The
Sandhurst reservoir was a project in which Mr Granter was involved to a large extent
when he was Minister of Water Supply, and it has been a very gQod development to boost
the quantity and quality of the water supply in the Bendigo area. Part of the extensive area
of land surrounding that water storage will be excised for a dual highway leading into the
City of Bendi~o, and I had a lot to do with obtaining approval from the former Minister
of Transport in the Liberal Government, the Honourable Rob Maclellan, who was very
helpful in promoting a four-lane highway between Melbourne and Bendigo and who came
up with many innovative ideas regarding the development of the highway.
In this instance, the four-lane highway will extend from Big Hill, which is just on the
outskirts of Bendigo, to the City of Bendigo. It is necessary for a couple of pieces of land
to be excised from the Sandhurst Water Supply Reserve so that a four-lane highway can
continue. I pay credit to the Road Construction Authority on that development, because
it has taken every precaution against damage to trees and has tried to preserve that
beautiful approach to the city. It has constructed the four-lane highway leading into the
city with great sensitivity, and it is important that the trees be retained because they
provide a very pleasant approach into the City of Bendigo.
The Riviera Harbors development at Paynesville is another exciting proposal in the
Gippsland area. I have had discussions with my colleagues who represent the area, and
they encoura~e that development by East Gippsland Properties Ltd. Some parkland development will also occur, which will be incorporated into the project. It is an exciting
tourism development for that part of Victoria. It should be encouraged because East
Gippsland is probably one of Victoria's best-known tourist areas. I have often heard it
referred to as the riviera of Victoria. I have visited that area and have enjoyed the beautiful
weather from time to time. I encourage the project being undertaken.
Another proposal addressed by the Bill relates to the Fawkner Crematorium and Memorial Park Reserve. A small piece of land which is extremely rocky in that cemetery and
not suitable for grave sites will be made available to the trustees of the crematorium and
park, which will enable the sale and development of the land. The proceeds of the sale are
to go back to the trust. In fact, the secretary of the trust told me that any funds derived
from that sale will go back to the trust, which will put them towards the purchase of land
for development in that area. That is an appropriate use.
I would not like to see the proceeds of the sale of that land go towards just development
costs. It would be appropriate that the proceeds go towards the purchase of new land
rather than just development costs.
In her second-reading speech, the Minister for Conservation, Forests and Lands stated:
The trust has suggested that the land be sold and that proceeds ofthe sale be returned to it. Any funds returned
would help defray the costs of the development ofthe northen park annexe.

I believe it would be more appropriate for the trust to put the money towards the purchase
of new land rather than towards the development of the existing site. I would appreciate

1278

COUNCIL 21 November 1985

Land (Miscellaneous Matters) Bill

the Minister's response on that aspect at the appropriate time, because it is an important
element.
A Parliamentary committee has been carrying out an inquiry into cemeteries in Victoria. I raise that matter for the consideration of the Minister.
Another aspect included in the Bill is the excision of a small area of land for the
Australian Centre for Contemporary Art building to increase available exhibit space and
associated facilities. The area of land is about 390 square metres situated at the rear of a
small cottage in Dallas Brookes Drive, South Yarra. I have some concerns about that
piece of land. I have been down there to look at it and I did note that at the rear of the
cottage there is a sealed asphalt yard, which has an old poultry shed and timber garage
located on it. Those are not appropriate uses in that area of parkland and I wanted to raise
with the Minister a proposition that there are a number of inappropriate uses of land in
that area.
I refer to the Corporation of the City of Melbourne depot. I am not sure what it is used
for, but it consists of a couple of old timber buildings surrounded by a fence. It is located
right in the middle of an area which could be returned to parkland. It is alongside the
Domain cricket ground-I am not sure if that is the name-it has a small pavillion and is
cut back into the side of a hill.
An appropriate way of returning that area to parkland would be to cut back into the hill
so that the existing building could fit into the hill. It would not intrude into the landscape
and the area could be returned to parkland.
The Australian Centre for Contemporary Art building has an area of park at the back of
it which is fenced and is not available to the public. I ask the Minister to also consider
whether that area could be opened up as parkland because the fencing restricts public
access. If that fencing were removed, more people would visit that centre than is presently
the case.
There is a lot of scope for designin~ an addition to that centre, which is classified by the
National Trust. This is an opportunIty to open up that parkland so that people can gain
access to all of the parkland and the area can be reinstated in harmony with the surroundings to blend in with that magnificent area. I have raised that matter for the attention of
the Minister because some residents have expressed their desire that additional parkland
should be created. I believe there is scope to do that.
The Bill also allows for the excision of a small area of land from the State Research
Farm at Werribee to be reserved for the purposes of facilities and services for tourists.
I encoura~e the development of these small, roadside stops which provide amenities for
tourists. ThIS area will be reserved for such purposes. The Shire of Werribee is involved
in the establishment of this tourist information centre to assist tourists and to service the
local, developing Hoppers Crossing community, which is growing rapidly. It will also be
available as a passive recreation area. The site is suitable. I have had consultations with
people in the area who have expressed the belief that this is an appropriate use for the site.
The Opposition does not oppose the Bill, but I have raised a number of issues on which
the Minister may care to comment.
The Hon. D. M. EVANS (North Eastern Province)-The Bill is an extensive one in the
sense that it takes two totally unrelated groups of issues and puts them into the one Bill.
The reason that it is late into the House at this stage to be debated is just that reason·, that
there is no connection between the various provisions to change the classification of
certain areas of land and the very important Newmarket sale-yards issue which is dealt
with in clauses 4 and 5.
The National Party made a very firm party decision that the Newmarket sale-yards
should either continue in operation or else be in operation for sufficient time to allow
alternative premises to be developed at Craigieburn. As a result of that determination the
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National Party made it very clear in its discussions with both its colleagues in the Liberal
Party and with the Government Ministers concerned that it was the proposal of the
National Party to move an amendment that clauses 4 and 5 not be proclaimed until 31
December 1986. Negotiations as a result of that determination on the part of the National
Party have now reached an appropriate conclusion that is satisfactory to the agents, to the
Government and to the two opposition parties as to the best method of facilitating and
ensuring that the Newmarket sale-yards and the agents who depend upon it for a livelihood have adequate time on the present site and adequate protection to develop the
alternative site at Craigieburn so that the move can be carried out smoothly and expeditiously for the benefit of the people who depend upon it for their living and the benefit of
farmers throughout Victoria who regard a centralized selling system and a centralized
market-place as essential to stock marketing throughout Victoria.
That particular position is not shared by all farming groups throughout the community
and there has been a good deal of pressure from amongst the municipal sale-yards in
regional centres to indicate that they have the capacity and the ability to fully take up the
slack should the old Newmarket sale-yards be closed and there pe no centralized system
based on a Newmarket style operation.
However, the position is that the National Party has taken the opposite view and, as a
result, a letter has been drawn up that guarantees that the Minister will facilitate the
planning process in the Craigieburn area and that there will be adequate time for the move
to be made, and in those circumstances, the National Party is happy to support those
clauses of the Bill and will not, therefore, proceed with the amendment it had previously
proposed.
A number of other issues are dealt with in the Bill, which will change the status of
certain areas ofland. A couple of those areas ofland concern the National Party. The first
is the change in status of an area of land adjacent to the Royal Botanic Gardens in
Melbourne.
I have a letter addressed to my Leader, Mr Peter Ross-Edwards, indicating that there
are specific community groups in that area who see this as a straight out rerun of the
controversy about the setting up of a restaurant in the Royal Botanic Gardens some
sixteen years ago. It is their firm belief that it is not an appropriate land use to have park
areas of Melbourne set aside for the purposes of a modem arts centre because they regard
that as a permanent structure or fixture which is not appropriate to the character of the
area. There is good reason for the House to consider seriously voting against that particular
clause.
The 'other area of real concern to the National Party is the land at Fawkner cemetery,
where it notes that the proceeds of sale of the area of land that is not suitable for use as a
cemetery unless substantial and costly filling is dumped on the site, should be used for
beautification and development purposes of another area of land that is currently used by
the cemetery trust. The National Party understands that a third area of land adjacent to
the cemetery may become available for purchase in due course. It would seem more
appropriate to use that finance to purchase the additional land and to use the funds
normally generated from within the cemetery trust to do the development work for which
that fund has been earmarked.
As I have indicated, those are the three areas of significant concern. The major issue is
the Newmarket sale-yards, which continues for the benefit of stock owners and stock
traders throughout Victoria. We are satisfied that adequate provision has been made and
adequate guarantees have been given and we are assured that stock and station agents and
their representatives are satisfied that that process has been properly undertaken. In those
circumstances the National Party is prepared to support the Bill.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I support the Bill. Its purpose is to enable the Government to deal with various parcels of land in Melbourne,
Geelong and Werribee and other parts of metropolitan and country Victoria to facilitate a
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wide variety of prospects. These include closing portions of Moorabool Street, Geelong;
permitting the City of Melbourne to surrender the Newmarket sale-yards and abattoir
sites to the Crown; repealing Acts related to the operation of a stock market at that saleyard site; and revoking a Crown grant and permanent reservations of Crown land which
is more urgently required for other purposes.
I shall concentrate on two aspects of the Bill, namely the Newmarket sale-yards and the
Riviera Harbors development, Paynesville. The Bill, which concerns the Newmarket saleyards and the abattoir site at Racecourse and Smithfield roads, Flemington, makes provision to give the City of Melbourne authority to surrender the Newmarket sale-yards land
to the Crown; extinguish the market conducted at the sale-yards and all rights to sell stock
at that site; repeal the Melbourne Market Act 1857 and confirm the validity of the Crown's
grant in respect of the sale-yards site; and to repeal the Newmarket Sheep Sales Act 1974.
As a former Secretary of the Australian Labor Party Rural Policy Committee and one
who has been interested in rural affairs, it concerns me that the problem of the Newmarket
sale-yards has taken so long to be resolved. I congratulate the Minister and the Government for introducing the Bill. The background to the Newmarket sale-yards is that the site
was granted to the City of Melbourne on 30 August, 1856 by way of Crown grant, which
was ratified by the Melbourne Market Act 1857. The sale-yards grant restricted use of that
site to a cattle market. The grant to the abattoirs restricted its use to slaughtering cattle.
The Government proposes to redevelop the land. The plan incorporating a mixture of
park land, housing and community facilities, covers an 80-hectare site, now occupied by
the old abattoirs, the Newmarket sale-yards and industrial land along the Maribyrnong
River. The park will provide a boost to tourism by allowing people who cannot afford to
stay in expensive hotels to enjoy city facilities. The redevelopment would include both
public and private housing. The estimated basic plan would cost approximately $10
million.
Some residents are opposed to the Government's plan to build a tourist caravan park
next to Flemin~ton racecourse. However, the community can be assured that the Government will take Into account their views on the final arrangements.
The other aspect of the Bill that I shall deal with is the Riviera Harbors development at
Paynesville. As a regular visitor to the Gippsland Lakes and Paynesville in particular, I
am pleased for this development to go ahead. I recall that when I first visited Paynesville
it was a small fishing village. It has now been developed as a tourist resort and the
development is progressing well. I give it my full support together with my support of the
Government.
The Hon. J. G. MILES (Templestowe Province)-The Opposition has already directed
the attention of the Minister to the matter concerning Fawkner cemetery, particularly
clause 7 and Part 1 of the schedule on pages 4 and 5 of the Bill and also Part IV on page 8,
which includes a map. I ask the Minister to bear in mind the fact that there are three
pieces of land in that area. One of those areas should be sold. The Opposition agrees that
it should be sold because it is not suitable for cemetery purposes.
The second area is the existing cemetery which is being developed. The third area is
referred to in the Broadmeadows Observer of Wednesday, 2 October, 1985 which states:
Deputy general manager of the cemetery Mr Tom Sporton said that the proceeds from the sale were earmarked
for the purchase of additional land to the north of the park, currently owned by the Commonwealth Serum
Laboratories in the area lying generally between Box Forest Rd and Camp Rd.

We envisage three areas of land. In his second-reading speech, the Minister said the
cemetery trust recommended that the first area be sold and that the funds should be used
to develop the second areas. The deputy general manager of the cemetery, as reported in
the Broadmeadows Observer, has indicated that the proceeds of that sale were earmarked
for the purchase of additional land. In that sense we ask the Minister to consider this
matter. The Mortuary Industry and Cemeteries Administration Committee, of which I
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am proud to be a member, is considering this issue. I have seen the Fawkner cemetery
situation and I agree wholeheartedly with the points suggested in the Broadmeadows
Observer. I ask the Minister to take note of that point.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

In so doing I shall respond to statements made. I thank Mr Van Buren for his accurate
description of the future potential of the site and for Government commitments to tourist
development in the Gippsland lakes area.
I also thank Mr Evans for his support and concern for the future of the agents using the
sale-yard site, and the industry generally.
In response to comments by Mr Reid, firstly on the contemporary arts centre in the
Domain site, I share his concern about some inappropriate use of land in that area and in
the gardens area. I agree there is a need to replan the area to maximize the use of gardens.
I believe the replanning of the building and extension of the backyard area will enable
some of the replanning to take place.
The Melbourne City Council will no doubt be happy to do that, and I shall take up this
matter in those discussions. In terms of the local community, I note that I have support.
The Bill has the support of the Melbourne/South Yarra group. On the information provided by my department that building is in the backyard of the area, not in the back gardens
of the area, which caused some initial concern, and rightly so.
The matter of the Fawkner Crematorium and Memorial Park Reserve was raised. The
second-reading speech deals with the distribution of the profits on the sale of the land and
provides that the funds can be used for the development of a new cemetery or an extension
in the northern park annexe.
With respect to the Newmarket sale-yards, I thank Mr Reid for his co-operation in
working through this matter. The Lynch's Bridge site is very important for the community
of Melbourne and the local communities of Kensington and Footscray. The matter of
tenure is of prime importance to the Government, the Melbourne City Council and ihe
stock and station agents.
The Government and the council are concerned to ensure maximum progress on the
Lynch's Bridge development which, as I said, is important for the development of the city.
The stock and station agents are concerned that with the transfer of their activities from
Newmarket to the proposed new sale-yards at Craigieburn there is no interruption to their
activities and their incomes.
Taking this concern into account, the Government is prepared to enter into an agreement with the stock and station agents to ensure that maximum assistance is given by the
Government to establishing the Craigieburn sale-yards by the middle of 1986. The stock
and station agents will retain tenture of 10 acres of sale-yard area on Epsom Road until 30
September 1986. If the sale-yards at Craigieburn are completed and ready for use before
then, the agents will agree to vacate the Newmarket site, but if Craigieburn is not ready
for one or two months after September, the Government will allow continuing occupancy
for stock and station agents and for that period will allow the use of some administration
buildings by the council and for other management matters. Unrestricted access will be
given to the Government for the planning of the project. I think that responds to most of
the concerns about the Bill. I thank honourable members for their co-operation.
The PRESIDENT-Order! Before putting the question I wish to speak briefly on
comments made, by leave, on the third reading.
Session 1985-44
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As a new member, the Minister for Conservation, Forests and Lands may not remember
the old system before the introduction of the present system. The object of introducing
the third-reading is to permit passing comment. It would be better if the Minister were to
make similar explanations as she did today during the Committee stage, as that would
provide a facility for explanation and would also enable honourable members to ask
questions.
The Hon. J. E. Kirner-Mr Wright wanted to catch his aeroplane.
The PRESIDENT-The point is that the tendency recently is for comments to be made
on the third-reading and I believe we ought to get back to the original idea.
The motion was agreed to, and the Bill was read a third time.

ADJOURNMENT
Warrandyte State Park-Pathology dispute-Office of Corrections, Ararat-Waiting lists
at Dandenong and District Hospital
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The Hon. ROSEMARY VARTY (N unawading Province)-I direct a matter to the
attention of the Minister for Conservation, Forests and Lands concerning a question I
asked on 1 October about the Warrandyte State Park. Can the Minister provide further
information in relation to that matter?
The Hon. M. A. BIRRELL (East Yarra Province)-I raise with the Minister for Health
the ongoing and damaging pathology dispute that is affecting health care services in
Victoria very severely today. Yesterday, the Minister would have received a letter from
the Chairman of the State Committee of the Royal College of Pathologists of Australasia.
In that letter, the chairman pointed out that:
The Gippsland Base Hospital is without a pathologist and the pathologist attending the Central Gippsland
Hospital has been forced out by actions of medical laboratory scientists. The dispute threatens to spread to
certain Melbourne teaching hospitals. There is an immediate threat to the quality of medical care in the hospitals
affected and the number of hospitals affected is likely to increase.

The recent turmoil and confusion caused by the No. 1 branch of the Hospital Employees
Federation has diverted public attention away from the separate problems being forced
upon pathologists and patients.
The Sale dispute has lingered for far too long without resolution. I would welcome the
Minister's detailed comments on how this dispute will be resolved.
The Hon. R. S. de Fegely (Ballarat Province)-I direct a matter to the attention of the
Minister for Community Services or the relevant Minister regarding the Ararat sub-office
of the Office of Corrections. I understand that within the next few weeks a recommendation will be made to the director-general to have this office closed no later than February
1986.
There is concern within local circles about the suggestion that this office will then be run
from Ballarat on a one day a week basis. The majority of honourable members would be
aware that Ararat has certain problems in this area because it has a local prison with 215
inmates and additions are being made to the building to house 250 inmates in future.
It would seem that the workload will increase rather than decrease in that particular
area. Although that is not the only area where an officer of this department would be
needed, it is, nevertheless, a significant area so far as the town is concerned, and I ask the
Minister to examine the matter.
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There is concern among the local police and also those within corrective services that
this service will disappear and will have to rely more heavily on voluntary services. This,
they believe, will not be nearly as satisfactory. To run this type of service from Ballarat
would mean long delays and inconvenience to the local people. I ask the relevant Minister
to investigate this matter and see ifhe can have the decision overturned.
The Hon. J. H. Kennan-Certainly, Dick!
The PRESIDENT-Order! The Attorney-General will not refer to honourable members by their Christian names.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I draw to the attention of
the Minister for Health an issue of concern in the electorate I represent. It relates to
waiting lists for beds at the Dandenong and District Hospital and the comments of Mr
Birrell, the shadow Minister for Health, reported in the press on Monday, 18 November.
I ask the Minister to advise the House of the details of the situation and of the action the
Government is taking.
The Hon. D. R. WHITE (Minister for Health)-Mr Birrell asked a question relating to
pathology services and an industrial dispute at Sale. This matter has been brought to the
attention of the Government not only by the medical laboratory scientists but also by the
Australian Medical Association.
The Government has been fortunate in securing the services of Alan Hughes from the
Victorian Hospitals' Association Ltd to assist in arranging discussions between the two
disparate interest groups-namely, the Australian Medical Association and the medical
scientists. Some discussions have already occurred about what is both an industrial and a
medical issue that also has some legal and social implications. I am grateful for having
secured Alan Hughes' services to assist in that regard. It is a complex issue: it is not
straightforward. A number of aspects of the provision of pathology services are ofa nature
that could be considered as being appropriately undertaken by scientists and equally there
are services of a more complex or diagnostic nature that need to be retained by pathologists.
I look forward initially to those three people endeavouring to work their way through
both the specific issue surrounding the events in Sale and the general issues surrounding
both the medical scientists' claim and the Australian Medical Association's response to
that claim. I am not suggesting the problem will be resolved without some difficulty, but
those three people are very well equipped and have a great deal of capacity in addressing
that issue.
Regarding the matter raised by Mr Van Buren concerning services provided at the
Dandenong and District Hospital, I am pleased to be able to say that that hospital in Mr
Van Buren's electorate has a good record in terms of securing nursing services, unlike
many of the hospitals in the inner surburban and inner city region.
In respect of its proposals for funding for reducing the waitin~ list, the Government has
already allocated approximately $6 million towards funding of Its first round of programs
for the reduction of waiting lists and is currently considering a number of other projects,
with a total expenditure of$4 million.
One of the proposals received is in respect of the proposals from the Dandenong and
District Hospital, and the Government looks forward to making a decision in the near
future about the second round of proposals, and obviously the one from the Dandenong
and District Hospital will be given every consideration.
The Hon. J. H. KENNAN (Attorney-General)-I am grateful to Mr de Fe~ely for raising
this matter with me. The Office of Corrections has been under my adminIstration since
the last election. Certainly issues do arise in relation to the offices that have to be manned.
We have to divide the State into regions and there are basically 25 regional offices. Some
are headquarters offices and are run from some distance away.
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I understand the points that he makes about Ararat and I understand the peculiar
circumstances that he refers to at Ararat and the fact that there may be a need that must
be determined by factors other than simply the population; but I will take up all of the
matters that he raised before making a final decision about the matter.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to Mrs Varty, I have received an excellent report from the Warrandyte Association of
Friends of the Park and the Warrandyte Conservation Society.
Officers of my department are examining the budget for land purchases. I also have
them examining another area owned by another Government authority-not just the area
ofYarra Brae and Stan Brae, but also another area that is quite good in buffer-zone terms.
I am not really hopeful that I will be able to speed up any decision on the land purchase
until after I have considered my total budget for land purchase, and I do not expect that
that will be available until early next year.
The motion was agreed to.

The House adjourned at 5.37 p.m. until Tuesday, November 26.

Question on Notice

19 November 1985

COUNCIL

1285

QUESTION ON NOTICE

The following answer to a question on notice was circulated:

NEW POSITIONS IN DEPARTMENT OF CONSERVATION,
FORESTS AND LANDS
(Question No. 653)

The Hon. D. M. EVANS (North Eastern Province) asked the Minister for Conservation,
Forests and Lands:
With respect to the new Department of Conservation, Forests and Lands-(i) how many positions have been
(ii) how many new appointments have been made; (iii) how many of the new positions are administrative or senior executive positions; (iv) how many of the new positions are research and technical positions;
and (v) how many of the new positions are service delivery positions at the workface?
advertised~

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
is:
(a) To date 399 positions have been created in the new department, only 8 of which have not yet been
advertised.
(b) To date actual appointments to new positions total 221, of which:

1. 159 were from within the department;
2. 7 were from the MMBW;
3. 49 were from other departments; and
4. 6 were from outside the Public Service.
(c) One hundred and eleven positions have been classified in the administrative category and 47 other

positions have been translated into the new clerical officers category, some of which were formerly administrative
positions.
Forty positions are in the State Emergency Service range.
(d) To date here have been a total of 114 technical and research positions created.
(e) A total of 181 positions have been advertised in the areas of public land management, resource conservation and operations and services. A percentage of the workload in the services area is attributable to service
delivery at the workface in the form of general counter inquiries and administrative support to fire operations
throughout the fire season.
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Tuesday, 26 November 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.4 p.m. and read the
prayer.

FIREARMS (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

MELBOURNE UNIVERSITY (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

CREDIT (ADMINISTRATION) (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first time.

CO-OPERATION (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first time.

QUESTIONS WITHOUT NOTICE

ENTREPRENEURIAL MEDICINE
The Hon. M. A. BIRRELL (East Yarra Province)-I indicate to the Minister for Health
that Or Geoffrey Edelsten recently stated that, "Medicine is a cottage industry just right
for someone like me". In the light of that comment, what approach will the Government
take in respect of Or Edelsten's plans to establish clinics in Melbourne?
The Hon. D. R. WHITE (Minister for Health)-The Government has had discussions
with the Federal Minister for Health, Or Blewett. The Government also proposes to
establish a group within the Department of Health to examine the issue of entrepreneurial
health and its implications for Victoria. When the work of that group is available, I look
forward to having further discussions with the Federal Minister on that issue.

ALPINE NATIONAL PARK
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Conservation, Forests and Lands to a press statement attributed to her, dated 20 November 1985
in which she stated that it was not her intention to try to establish the proposed national
park by non-legislative means if the Bill had not been passed when Parliament rose by 1
December. That was an assurance the Minister was not prepared to give last week in this
Chamber.
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Has the Minister examined the use of section 18 of the Crown Land (Reserves) Act in
order to create the proposed Alpine National Park by regulation? Will she now give the
House an assurance that she will not use the Crown Land (Reserves) Act to place the
proposed national park in whole or in part under the control of the Director of the
National Parks Service, thus creating a "Claytons" national park by regulation?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I assure Mr
Evans that my preference in drinks is not for Claytons but for champagne. I intend to have
a champagne national park, not a "Claytons" reserve.

ILLEGAL DRUGS
The Hon. B. W. MIER (Waverley Province)-Is the Minister for Health aware of the
recent statement by Commander Phil Bennett in reference to the increasing number of
deaths caused by the use of illegal drugs? Does the Minister have any idea of the extent of
illegal drug use in Victoria and the number of related deaths? As the problem of drug
abuse is of great concern to many sectors of the community, does the Government share
that concern; if so, what steps is the Government taking to reduce the incidence of deaths
caused by the use of illegal drugs?
The Hon. D. R. WHITE (Minister for Health)-I shall put the question into perspective. In 1983 deaths related to the use of tobacco were 16 620 throughout Australia; deaths
from alcohol abuse were 3198. The total number of deaths related to the use of opiates
was 196. For Victoria, that represented 24 deaths from opiates.

It is worth noting that the death rate from tobacco-related disease is four times higher
that the national road toll. The Government is committed to the task of reducing the
number of substance abuse-related deaths that are causin~ untold disruption to the lives
of many individuals at great financial cost to the communlty.
The use of tobacco causes approximately eleven deaths a day. The Government's
commitment is evidenced by its recent "quit" campaign and attempts to include health
warning labels on cigarette packets.
I stress that that does not indicate any less of a commitment to combat the destruction
of lives caused by the use of illegal drugs. The recent announcement by the Commonwealth Government to implement a national campaign against drug abuse was fully
supported by the Victorian Government when it agreed to match Commonwealth funds
on a $1 for $1 basis.
The Victorian Government has developed three main strategies: firstly, recognizing the
need for prevention, the Government has moved to develop community and school-based
programmes; secondly, for individuals already using drugs of dependence, the Government has established additional treatment programs; and, thirdly, a concerted effort is
under way to curb the activities of the entrepreneurs of the illicit drug traffic.
The drug problem is too important to be tackled by the States on an individual basis,
and the Victorian Government is actively co-operating with the Commonwealth and other
State Governments in an attempt to redress the serious consequences of illegal drug use
for the community. The latest statistics are for 1983, but it is clear that the emerging
statistics for 1984 show similar patterns.

CHILD CARE CENTRES
The Hon. R. I. KNOWLES (Ballarat Province)-Given that the Commonwealth Government is committed to changing the basis of providing recurrent funding for child care
centres, will the Minister for Community Services assure the House that those child care
centres developed with substantial State Government assistance will be fully utilized? If
not, what measures is the Minister pursuing to ensure that they are fully utilized?
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The Hon. C. J. HOGG (Minister for Community Services)-I am pleased that Mr
Knowles asked the question because I had the opportunity of speaking with Senator
Grimes in Canberra yesterday about changes generally to the child care Act. I shall say a
few words about that before I directly answer the question.
Senator Grimes assured me that no centre will be funded for less than its current
entitlement under the child care Act as the funding relates to qualified staff. I realize there
has been a lot of anxiety about that and I am certain Mr Knowles is aware of it. Senator
Grimes further said that the intention of the changes was not to eliminate qualified staff
from centres but, on the contrary, to establish a basis where qualified staffwere equitably
distributed throughout centres. He did remark, however, that for some years some centres
in Victoria had more than the number of qualified staff required under the child care Act.
The Hon. R. I. Knowles-Did he name which ones?
The Hon. C. J. HOGG-No, he did not name which ones. However, Commonwealth
and State officers exchanged budget estimates for analysis by both Governments and
further officer level meetings will take place over the next couple of weeks in an attempt
to reconcile any differences as they relate particularly to the level of qualified staff in
centres.
Senator Grimes is obviously concerned that centres are not controlling costs and are
creating situations where centres of comparable size and circumstances can submit budgets which are varied, and varied widely in some cases. The dispute that currently exists
between the Commonwealth and local government, especially local government through
the Municipal Association of Victoria, was touched upon in conversations with Senator
Grimes yesterday.
At this stage the emphasis appears to be on the question of indexation and the question
of a director's salary. Further talks are going on between the Commonwealth and the
association and the State Government is keen to see those centres open. I understand
there are now twelve or thirteen completed but not open, although I believe one at South
Barwon is going to open in a couple of weeks' time.
Progress is being made. The type of things Senator Grimes had to say about future
funding and no reduction in qualified staff should give some assurance to local government, but whether it addresses its immediate concern is difficult to say.
At this stage I believe and am hopeful that more and more child care centres will open
and I shall keep the House informed of progress.

SCALLOP FISHING
The Hon. W. R. BAXTER (North Eastern Province)-Will the Minister for Conservation, Forests and Lands advise of the current status of the inquiry into Victoria's fishery
licensing and will the single licences sought by Lakes Entrance scallop fishermen be
considered by the inquiry? As the inquiry will not conclude until at least March 1986, will
the Government delay the implementation of the off-shore constitutional settlement?
The Hon. J. E. Kirner-Did you get lost on your way home last week?
The Hon. W. R. BAXTER-I receive wide-ranging representations. In the meantime
will the Minister request the Rural Finance Commission and the Victorian Economic
Development Corporation to financially assist the Lakes Entrance scallop fishermen until
these matters are resolved?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Baxter for his question and for his newfound interest in the scallop industry in east
Gippsland. I thought for a moment that they must have been developing an industry along
the River Murray!
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I am in the process of finalizing the details of the terms of reference and the chairpersonship of the inquiry into licences for scallop fishing. At the same time, I am considering my
response to the Commonwealth's request for finalization of the zones for scallop fishing.
It is a difficult question. Over the past couple of years there has been strong support for
three zones, the Lakes Entrance zone, a Tasmanian zone and a shared Bass Strait zone
but, of course, since the opening quite recently of the Banks Strait beds there has been
concern from the Lakes Entrance fisherpersons that they will not have access to a bed
which may also be good in the next season, so I am discussing that issue with them and
with the Commonwealth.
I assure Mr Baxter that the future of those scallop fisherpersons in Lakes Entrance is of
great concern to the Government. I have approached the Department of Industry, Technolog), and Resources for assistance. The Minister for Agriculture and Rural Affairs also
has offered to talk with the Rural Finance Commission.
I have submitted a number of employment projects to the Commonwealth Government
to act as bridging employment schemes, particularly for the families of the people involved
in this industry. Within the next fortnight I hope to be able to give the honourable member
a more precise answer to his four questions. He should appreciate, however, that the
matter is under careful and sympathetic consideration.

LIVESTOCK SALE-YARDS
The Hon. G. R. eRA WFORD (Jika Jika Province)-I refer the Minister for Planning
and Environment to my recollection ofa campaign in 1944 by the residents of Kensington
and Newmarket on the question of the removal of the Newmarket sale-yards. In view of
that campaign and the recent litigation, has the Minister had any discussions with stock
and station agents about a proposed sale-yard at Craigieburn and, if so, could the House
be advised of those discussions?
The Hon. E. H. WALKER (Minister for Planning and Environment)-The House
addressed this matter to some degree last week during debate on the Land (Miscellaneous
Matters) Bill and I am pleased that the honourable member has asked the question because
there has been some concern about press reports suggesting assistance from the Government for the establishment of the Craigieburn yards. I emphasize that the assistance
mentioned did not reflect financial assistance. The land at Craigieburn requires rezoning
and the Government's offer of assistance takes the form of an agreement to expedite the
preparation of the necessary planning scheme for exhibition.
The amendment will go through the normal Town and Country Planning Act procedures which call for a one-month public exhibition period, durin~ which time submissions
will be invited and taken into account in reaching the final deCIsion on the amendment.
Subject to receipt of the necessary documentation from stock and station agents, it is my
intention that exhibition of the appropriate amendment will commence next week. It was
part of discussions with stock and station agents last week that the Government would
follow proper procedures but would facilitate it in such a manner that the absolute minimum time would be taken to go through the normal procedures.
The Government remains committed to this important redevelopment of the Newmarket sale-yards. As Mr Crawford mentions, it has been many years coming for the freeing
up of that land for other development of the Lynch's Bridge area. As honourable members
know, this is an important area and as soon as the Government is able it will be developed
for many uses, including community and residential uses. The arrangements for the stock
and station agents will run through until next September, by which time it is hoped that
they will be able to transfer to Craigieburn, and this will allow the development of the
Lynch's Bridge project to proceed post-haste.
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CATTLE COMPENSATION FUND
The Hon. F. S. GRIM WADE (Central Highlands Province)-The Minister for Agriculture and Rural Affairs has received submissions from representatives of the cattle industry
about a review of the Cattle Compensation Fund in Victoria. The Victorian Farmers and
Graziers Association has suggested a restructuring of that fund for the over-all benefit of
the industry, and the Beef Improvement Association has suggested a lifting of the compensation level to bring it more into line with that of New South Wales and to recognize the
superior value of genetic seed stock. With the declining call on the fund due to the
successful brucellosis campaign, I ask the Minister what progress has been made with this
review?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is true that
such a recommendation has been made. I have not had time at this stage to address myself
to the whole matter, but in the next few days and prior to the House rising at the end of
the week I shall be able to discuss the matter with Mr Grimwade in more detail.

CUSTODIAL AND GUARDIANSHIP POWERS
The Hon. JEAN McLEAN (Boronia Province)-Can the Attorney-General advise the
House of any development in the Government's proposal that powers over the custody,
maintenance and guardianship of ex-nuptial children should be referred to the Commonwealth Government and, therefore, come under the jurisdiction of the Family Court?
The Hon. J. H. KENNAN (Attorney-General)-All honourable members will be aware
that for some years the Government-as was the former Liberal Government, to be fair
to it-was concerned about the way in which issues relating to the custody and guardianship of children born outside marriage were still dealt with by the Supreme Court and
about the jurisdictional problems faced by the Family Court.
Just about every Constitutional Convention that has been held-certainly since the
inception of the Family Court-has raised questions about the reference of those powers
to the Commonwealth from the State so that the Family Court can have jurisdiction over
the custody and guardianship of all children, whether they are born inside or outside
marriage.
I am pleased to report that a Bill has now been drafted, the final terms of which will be
discussed at the meeting of the Standing Committee of Attoneys-General to be held next
week. Not all States have agreed to refer those powers to the Commonwealth Government
but Victoria, New South Wales and South Australia have agreed to do so and Tasmania
has expressed interest in doing so. The Commonwealth Government has indicated that it
is interested in a scheme that may involve only some States but certainly the position of
the Victorian Government is that it should refer the powers of the State in this area to the
Commonwealth Government so that the Family Court can have jurisdiction over the
custody of all children. It will do so whether only two or three States or all States partake
in the scheme.

CORPORATE AFFAIRS OFFICE
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask a question of the Attorney-General. As the Victorian Corporate Affairs Office appears to have adopted the practice of the National Companies and Securities Commission in dispensing legal advice to
companies to resolve possible ambiguities of corporate law, will the Government indemnify a company which relies on advice that proves to be erroneous and involves the
company in some legal liability?
The Hon. J. H. KENNAN (Attorney-General)-Not ifit can help it.

1292

COUNCIL 26 November 1985

Questions without Notice

YOORALLA SOCIETY OF VICTORIA
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Community
Services to press reports of grave dissension within the administration of the Yooralla
Society of Victoria. Is the Minister able to assure the House that that dissension will in no
way affect the delivery of services to disabled people throughout the community?
The Hon. C. J. HOGG (Minister for Community Services)-Grave reports have been
published in the media about differences within the Yooralla Society of Victoria. I am
aware, as would Mr Hallam be, of the "Future Directions" report commissioned by the
society and of the broad recommendations which led the Yooralla Society of Victoria
towards adopting a policy that would increase the use of general services by its clients
within the community and increase participation by the local community in the management ofYooralla services.
It is fair to say that over time opposition to those recommendations has arisen. The
committee of management is divided in its attitude towards the recommendations. It is
obvious that as the State Government provides considerable funds of almost $4 million
towards the many services of the Yooralla Society of Victoria, it has a considerable
responsibility to ensure that the resources are deployed in the best possible way.

I assure Mr Hallam and the House that it is not the Government's intention to reduce
services that are currently provided to disabled people but rather it is its intention to work
closely with Yooralla and other organizations that are providing services to ensure that
they are developed and provided for in a way which maximizes the potential of all disabled
people within the community.

CONTROL OF WILD DOGS
The Hon. B. A. MURPHY (Gippsland Province)-The Minister for Conservation,
Forests and Lands is well aware of the stock losses suffered by farmers, especially in east
Gippsland and north-eastern Victoria, through wild dog attacks. Will the Minister notify
the House of the steps being taken to control wild dogs?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I find the
interchange of roles between Mr Baxter and Mr Murphy quite amazing! However, I
appreciate the question because the issue of an improved wild dog control program is
important both for landholders and the Department of Conservation, Forests and Lands.
The Department has developed, in consultation with dog trappers and the Wild Dog
Advisory Committee, a fairly detailed program. The program ensures that the maximum
results are obtained from the considerable expenditure in this area, which amounts to
almost $1 million. It includes the introduction of the treadle snare trap and target specific
poison techniques. We shall also take into account further research.
The dog trappers will receive trainin~ in the new trapping and poisoning techniques
over the next three weeks and will phase In the new procedures immediately. The program
will take account of information recently provided by more than 500 landholders in a
questionnaire that was distributed by the Wild Dog Advisory Committee. The program,
will be escalated in the late autumn to coincide with wild dog breeding. Activity will be
concentrated in areas where freehold land adjoins public land and will include trapping of
access tracks leading deeper into the bush where appropriate. The program will complement a proposal of the Commonwealth for the development of a Community Employment Program initiative in the area of pest animal eradication.

HARRISON HOUSE
The Hon. HADDON STOREY (East Yarra Province)-My question to the Minister
for Community Services relates to Harrison House, a home in Hawthorn where boys aged
fifteen to seventeen years are being readjusted into the community. It is being adminis-
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tered by the Department of Community Services. Is the Minister aware of concern expressed by local residents and members of the Police Force about the activities of some of
the boys at the home? Will the Minister establish what redress is available to members of
the public whose properties are damaged or harmed by these activities generally? What
steps can be taken by the department to superv~se the activities of those boys to ensure
that such matters of concern do not arise?
The Hon. C. J. HOGG (Minister for Community Services)-I thank the honourable
member for the question and for drawing to my attention a matter of which I was not
aware. I shall speak to the regional manager to see what sort of detail can be provided. I
also wonder whether Mr Storey can provide some detail of complaints that he has received
on the matters that the constituents have asked him to raise so that I can discuss the
matters of substance with the regional office.
Perhaps we can find a way of meeting the concerns of local residents because it is
extremely important for ventures like Harrison House, and so many of the community
residential units that are being established throughout metropolitan Melbourne and in
country areas, that we have the co-operation of neighbours and local residents.
I assure Mr Storey that the Department of Community Services very much values
community ~ood-will and certainly does not want to damage relationships with the community or WIth the neighbours adjoining that house. Therefore, I will be pleased to collect
any details he has.

DISTINGUISHED VISITOR
The PRESIDENT-Order! I inform the House that Lord Kitchener of Khartoum from
the House of Lords is visiting Parliament this day. On behalf of all honourable members
of the Legislative Council, I should like to make him welcome. Honourable members
might like to make his acquaintance during the evening.

SITTINGS OF THE HOUSE
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)-I
should like to make some comment about the sittings of the House during this week for
the information of honourable members.
As honourable members understand, it is intended that we should finish the work of
this session of the Parliament this week. This House has a reasonable amount of work
ahead of it. The other House has a far greater workload ahead of it.
It is clear that honourable members will sit a normal day today and that they have
kindly been invited to join you, Mr President, for a dinner tomorrow night. There will be
a short joint sitting of both Houses at 6 p.m. tomorrow night, followed by the festivities of
the Upper House, so there will be no sitting tomorrow night.
On Thursday it is likely that the Legislative Council may come close·to exhausting its
Notice Paper. I will leave It as a matter of discussion between myself and the other Leaders
as to how we manage our business in relation to the business of the Assembly. It may be
that the Legislative Council will need to sit on Friday to finish the work that comes back
from the other House, but that decision cannot be made until later in the week when it is
seen how the Legislative Assembly workload is handled.
I do not believe there will be any need for any late sittings. Tonight will be a normal
finishing time of around 10.30 p.m. or 11 p.m.; tomorrow night honourable members will
be attending the President's dinner, and on Thursday night honourable members may
need to sit after dinner in the Council but in any case it would not be a late night. There
may be a need to sit on Friday to finish any final business coming from the Assembly.
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PREVENTION OF CRUELTY TO ANIMALS BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That I have leave to bring in a BiI1 to make changes to the law relating to the prevention of cruelty to animals,
to repeal the Protection of Animals Act 1966 and for other purposes.

The Hon. A. J. HUNT (South Eastern Province)-On the question of leave, is the
Minister intending to proceed with the Bill this sessional period?
The Hon. E. H. WALKER-No.
The Hon. A. J. HUNT (South Eastern Province)-Leave is granted.
The motion was agreed to.
The Bill was brought in and read a first time.

ZOOLOGICAL PARKS AND GARDENS (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), by leave,
moved for leave to bring in a Bill to amend the Zoological Parks and Gardens Act 1967
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MINISTERIAL STATEMENT
Equal opportunity law and policy
The Hon. J. H. KENNAN (Attorney-General)-I desire to make a Ministerial statement on equal opportunity law and policy. The presentation of the eighth annual reports
of the Equal Opportunity Board and the Commissioner for Equal Opportunity provide an
appropriate time for me to summarize recent developments in equal opportunity law and
to make some observations about the future direction of equal opportunity policy. It is
particularly appropriate also because of the transfer on 1 July 1985 of responsibility for
the administration of the Equal Opportunity Act from the Premier to the AttorneyGeneral.
The 1984 Equal Opportunity Act consolidated and expanded previous legislative measures taken by the Victorian Parliament to provide for the principles of equal opportunity
to be given some legal status. Apart from incorporating the Equal Opportunity (Disabled
Persons) Act 1983 which extended the scope of the Equal Opportunity Act to include
persons discriminated against on the basis of physical or mental disability, the 1984
legislation also widened the grounds of unlawful discrimination to include a person's
"status" or "private life".
"Status" is defined to include the sex, marital status, race, or impairment of a person,
or the status or condition of being a parent, childless or a de/acto spouse. "Private life" is
defined as the holdin~ or not holding of any lawful religious or political belief or view and
includes in engaging In or refusing or failing to engage in any such lawful activity.
Other significant extensions were made, such as defining sexual harassment as unlawful
behaviour, strengthening the investigative and conciliation powers of the Commissioner
for Equal Opportunity, and recasting the exemption provisions in the Act to require
private organizations receiving the benefit of the use Crown land or public funding to
observe the principles of equal opportunity in the conduct of their operations.
In the spring 1985 sessional period further amendments to the Equal Opportunity Act
were introduced. Although the Legislative Council has once again blocked the Govern-
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ment's efforts to expand the definition of "Private life" to include discrimination on the
ground of lawful sexual preference, the Bill will none the less make some important
administrative and machinery changes to the operations of the board and the commissioner which should result in the more effective and efficient operation of the Equal
Opportunity Office. One such change is the tran:;fer of the educational functions of the
board to the commissioner. This change should free the board to concentrate on its duties
as a quasi-judicial body and to cope with the increased work load occasioned by the
expansion of its jurisdiction.
The proclamation of the Commonwealth's Sex Discrimination Act on 1 August 1984
was also of some significance for the operation of equal opportunity laws in Victoria.
Under an arrangement between the Commonwealth and the States, the Equal Opportunity
Office administers three Commonwealth laws. These are the Racial Discrimination Act,
the Human Rights Commission Act and the Sex Discrimination Act. The annual reports
of the board and the commissioner reveal a significant number of complaints lodged under
Commonwealth legislation over the past twelve months.
The grounds of discrimination covered by the Equal Opportunity Act and the Commonwealth legislation overlap in several areas, however, the combined coverage of these Acts
is quite extensive. The grounds of discrimination now falling within the responsibility of
the commissioner include: sex, marital status, sexual harassment, pregnancy, race, national origin, ethnic origin, colour, mental or physical impairment, religious or political
views or activities, and civil and political rights.
The basic principle which underlies all equal opportunity or human rights legislation is
the proposition that all people are born inherently equal. Although individuals may have
a variety of differences and different capacities, a civilized society recognizes that each
individual is entitled to fulfil his or her full potential with the minimum of interference by
others.
In the Declaration of Independence, Jefferson said:
We hold these truths to be self evident; that all men are created equal; that they are endowed by their creator
with certain inalienable rights; that among these are life, liberty and the pursuit of happiness.

Jefferson unfortunately did not accept equality between whites and blacks. For his time
however he was a champion of enlightenment in other respects. He recognized that ideas
evolve and that the human mind is improvable. Indeed, in a letter to John Adams he said:
"One of the questions that you know on which our parties took different sides was on the
improvability of the human mind in science, in ethics, and in government. Those who
advocated reformation of institutions, pari passu with the progress of science, maintained
that no definite limits could be assigned to that progress. The enemies of reform on the
other hand denied improvement and advocated steady adherence to the principles, practices and institutions of our fathers which they represented as the consummation of
wisdom and the acme of excellence, beyond which the human mind could never advance".
(Light and Liberty and the Parties to John Adams, 15 June 1813. See Library of America,
lefferson writings at page 1278).
The idea that we should always be ready to undertake reasoned reform underlies the
very notion of equal opportunity legislation. These concepts are enshrined in the universal
declaration of human rights, the preamble of which states in part " ..... the people of the
United Nations have ..... reaffirmed their faith in fundamental human rights, in the dignity
and worth of the human person and in the equal rights of men and women and have
determined to promote social progress and better standards of life in larger freedom .. "
The development and expansion of equal opportunity legislation is evolutionary in
nature, changing as community attitudes change. This factor was recognized by the Hamer
Government, when it introduced the first Equal Opportunity Act in 1977. It IS important
to recognize that we form part of the international community and the debates we have
on the issue of equal opportunity cannot be conducted in isolation from human rights
developments in international law and in other jurisdictions.
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Central to the development of principles of equal opportunity is the encouragement of
community debate and community education. Legislation alone can never be sufficient to
ensure that all people have equal rights. An indication of the importance of education in
making people aware of their own rights and the rights of others is to be found in the
highly successful "Give us a go" campaign conducted by the Equal Opportunity Board
over the past twelve months to promote the rights of people with disabilities. Preliminary
evaluation of this campaign, together with the volume of complaints lodged under the
category indicate that many people with a disability who have been discriminated against
are prepared to defend their rights by utilizing the equal opportunity legislation. A less
easily measured benefit is a greater awareness within the community of the rights of the
disabled and the acknowledgment that a person should not be denied opportunity on
irrelevant grounds.
There is great scope for the continuation of the "Give us a go" campaign under the
direction of the Commissioner for Equal Opportunity, who is soon to have transferred to
her the educational functions presently fulfilled by the board. The success of the campaign
to date has pointed to the possibility that similar efforts at public education can be
conducted in other areas of unlawful discrimination. Although this approach undoubtedly
takes up significant time and resources, its appeal lies in the ability to promote equal
opportunity through understanding and co-operation rather than through legislative coercion.
Another important element in focusing attention on Victoria's commitment to the
principles of equal opportunity is the impending expiry of the exemption of State law from
the provisions of the Sex Discrimination Act. Section 40 of that Act may, from 1 August
1986, operate to render invalid State legislation which contravenes the provisions of
sections 14 to 27, inclusive. The Commissioner for Equal Opportunity will have responsibility for completing the review of Victorian legislation, commenced by the board, to
determine whether any State Acts contravene Commonwealth law. Chapter 2 of the report
of the board deals in some detail with discriminatory items of Victorian legislation requiring amendment.
There are a number of matters contained in the annual reports to which I shall now
refer, and there are several observations I wish to make on the future direction of equal
opportunity policy. In general, it will be observed that the total number of complaints
lodged remains constant, with 728 being made in 1984-85 compared with 720 for 1983-84.
Significantly, the commissioner has reported a "huge increase" in the volume of enquiries
to the Equal Opportunity Office, and it is reasonable to expect that as people become more
familiar with the new provisions of the equal opportunity legislation, more complaints
will be received.
It is true that a majority of complaints are lodged by women, who still constitute the
largest single group of people discriminated against in employment and in access to goods
and services. Most complaints, whether from men or women, relate to discrimination in
employment. However, a significant number of complaints relate to discrimination in the
provision of goods and services. It is interesting to note that of the total 728 complaints
lodged under State and Federal legislation, 115 were on the ground of race, 42 on the
ground of politics, and 16 on the ground of religion. Considering that these grounds of
discrimination have been included in the legislation only since August 1984, this represents a significant indication of interest and concern by the community. As the community
becomes more aware of these new grounds of unlawful discrimination, we can expect that
more complaints will be received.
Other facts to emerge from the reports are that an increasing number of complaints are
being lodged by people living in the northern and western suburbs ofMelboume-regions
which previously have been under-represented. It is thought that many people from nonEnglish speaking backgrounds and many less well educated members of the community
who, in many instances are in greater need of the protections afforded by equal opportunity legislation, have been less aware of their rights in the past, and it is encouraging to
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note a trend which indicates that knowledge of equal opportunity is becoming more
widespread.
Since the inclusion of sexual harassment as a ground of unlawful discrimination, a
steady stream of complaints have been lodged by women claiming to have been sexually
harassed at their place of work. It is clear that for every complaint lodged many more
cases of sexual harassment go unreported. A recent decision of the board has established
some guidelines for the interpretation of "sexual harassment". This decision, together
with the definition of sexual harassment as "unlawful discrimination" contained within
the 1985 Equal Opportunity Bill, should alert employers that they have a legal obligation
to protect their employees from such discrimination.
Complaints lodged under the heading of "impairment" ran second only to complaints
lodged on the ground of sex, with 165 complaints being made under State and Federal
legislation. The concept of equal opportunity for disabled persons has in large measure
resulted from the activities of self-help groups of disabled persons in the 1970s. The
definition of "impairment" in the Equal Opportunity Act is very wide and almost everyone could fall within the definition in some respect. The notion that there is the norm of
""able-bodied" of which ""the disabled" fall short, must be rejected. People with impairments are not a special, separate group of people, because almost everyone has some
limitation of ability. The essential thing is that people should not be prejudged and their
individual capacities ignored. As Dr Ian Siggins, Assistant Commissioner for Equal Opportunity, has said, "The denial of opportunity on irrelevant grounds is at the heart of
these new provisions." I acknowledge, with pleasure, the increasing acceptance and support given to these principles by industry and union organizations which have resulted in
significant planning and other improvements designed to assist the integration of people
with impairments into the work force.
It might be thought from some of the foregoing comments that the success of equal
opportunity legislation depends upon or is to be measured by an increasing number of
complaints being lodged with the equal opportunity office. The promotion of a more equal
and just society depends on raising the awareness of people to the rights of others. Ifequal
opportunity rights are well publicized and understood, people who are being discriminated
against will themselves come to realize that they have rights which can be protected. As
previously indicated, the ultimate goal of all equal opportunity legislation is to achieve a
just and equitable society where each individual can fulfil his or her potential and enjoy
maximum freedom without arbitrary hindrance by others. In the long term, therefore, the
success of equal opportunity legislation will be measured by whether it is still necessary.
However, it must always be remembered that equal opportunity is evolutionary in nature.
Concepts of what is fair and equitable can change. There is always scope for amendment
and refinement of equal opportunity legislation.
The key to achievin~ lasting and meaningful gains in the pursuit of equality and liberty
lies in ongoing education programs designed to raise community awareness of the rights
and inherent abilities of all people. In this regard it is to be hoped that the commissioner
will develop and expand the level of public education, building on the base so ably laid
down by the Equal Opportunity Board. At a time when civil liberties are under increasing
pressures from the stresses of modern society, it is all the more important that the educational functions of the equal opportunity structure be extended and enhanced.
In summary, theft, has been a pleasing community response to the recent changes which
have been made to the equal opportunity legislation. Althou~ the recent reforms relating
to political and religious belief had difficulty passing the Legislative Council, in which the
Government does not enjoy a majority, the notion of prohibiting discrimination on these
grounds has quickly become established and accepted within the community. No one
would now suggest the repeal of these measures.
Finally, I would like to thank the members of the Equal Opportunity Board, the Commissioner for Equal Opportunity and her staff for their outstanding work. The success of
the expanding legal framework depends on its skilled administration. The evidence of
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increasing public awareness and acceptance of the expanded legislation is a reflection of
the fine work done by the board and by the commissioner and her office. In addition, the
ready participation of the employer groups and unions in the education programs is a
cause for real satisfaction. In both the public and private sectors there is evidence of
growing acceptance of the notion of equal opportunity in the expanded form now provided
for by the 1984 legislation.
The Hon. B. A. CHAMBERLAIN (Western Province)-By leave, I move:
That the Ministerial statement be taken into consideration forthwith.

The motion was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That the Council take note of the Ministerial statement.

I indicate the support of the Opposition for the general propositions that have just been
put to the House by the Attorney-General. The sorts of strengths of the equal opportunity
movement that the Attorney-General has identified are a continuation of the rationale
behind the original legislation. The emphasis on education rather than legislative enforcement is an emphasis which honourable members on this side of the House-who were
originally on the other side of the House-whole-heartedly support.
Legislation to change community attitudes is always difficult. If it relies on a big-stick
approach, it must fail. However, the officers of the Equal Opportunity Board have never
sought that type of approach, and the Commissioner for Equal Opportunity, Mrs Marles,
has helped in a very special way in that educative process in the community-although,
specifically, as the Ministerial statement points out, that was not her function initially.
I believe it is important to separate the quasi-judicial role of the board as against the
role of the Commissioner for Equal Opportunity. There is no doubt that community
attitudes on these issues have changed substantially since the original legislation of 1977.
There is no doubt in regard to the new areas, particularly that of sexual harassment, that
the community has realized there were significant problems in certain areas.
I know from my own experience on the Council of the University of Melbourne that in
the education sphere this was a very real problem. The problems in the areas of employment have been spelt out and we are now at the stage where anyone who seeks to indulge
in those sorts of activities would feel a little embarrassed if he went too far and would be
aware that somebody would be there to give redress to the person he was seeking to harass.
The equal opportunity legislation has been a success because it has relied on that
educative approach. The "Give us a go" program was a new style of approach in relation
to the handicapped, but it was a new style which I believe struck a chord in the community.
In relation to most of the matters raised by the Attorney-General, the Opposition has
no difficulty in supporting them, nor does it have difficulty in relating that to its stand on
the specific proposals put before the House in the past month or so, as it believes there is
no conflict between those points of view.
The Hon. W. R. BAXTER (North Eastern Province)-I do not share Mr Chamberlain's
enthusiasm about the equal opportunity legislation, as I believe legislation has been placed
on the statute-book of this State that is hindering employment and placing onerous
responsibilities and duties unnecessarily upon many citizens in this State.
I shall give a couple of examples. It is now impossible for an employer to advertise for a
married couple to work on a farm. If that is not interference with an employer's right, I do
not know what is. I have received correspondence from municipalities in my electorate
which have had this drawn to their attention by ratepayers. It was the subject of an
editorial in the Land newspaper in New South Wales a week or two ago. Admittedly, the
editorial was referring to New South Wales legislation but a similar provision now exists
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in the Victorian legislation. This has to be the height of stupidity that an employer is
unable to advertise for the category of employee whom they desire to employ.
The second issue I wish to canvass is that of sexual harassment. I do not condone it but
the situation with regard to the Water Resources Commission in New South Wales is that
it is now impossible to dismiss any female employee without exposing the employer to
allegations of sexual harassment. Punitive damages were awarded against the Water Resources Commission in that case. Again the rights of the employer were severely trammelled.
The equal opportunity legislation is causing untold cost to the community and business
in this State and it will continue to do so. It is totally unproductive when the nation is
suffering enormous economic restraints to have this legislation on the statute-book and I
do not agree with what has been enacted.
The motion was agreed to.

LEO CUSSEN INSTITUTE FOR CONTINUING LEGAL
EDUCATION
The Hon. J. H. KENNAN (Attorney-General)-By leave, I move:
That there be laid before this House a copy of the report of the Leo Cussen Institute for Continuing Legal
Education for the year 1984.

The motion was agreed to.
The Hon. J. H. KENNAN (Attorney-General) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), it was ordered
that the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Corrections Office-Report and financial statements for the year 1984-85.
Director of Public Prosecutions-Report for the year 1984-85.
Equal Opportunity-Report of the Equal Opportunity Board and the Commissioner for Equal Opportunity
for the year 1984-85 (two papers).
Estate Agents Board-Report and accounts for the year 1984-85.
Harness Racing Board-Report and accounts for the year 1984-85.
Medical Board-Report for the year 1983-84.
Minerals and Energy Office-Report for the year 1984-85.
Police Service Board-Determinations Nos 443 to 445.
Statutory Rules under the following Acts of Parliament:
Firearms Act 1958-No. 348.
Motor Boating Act 1961-No. 351.
Public Service Act 1974-PSD Nos 38 to 40.
Transport Act 1983-No. 347.

*

*

*

*

*

*

Proclamation of His Excellency the Lieutenant-Governor in Council fixing an operative date in respect of the
following Act:
Fundraising Appeals Act 1984-1 January 1986 (Gazette No. 119, 20 November 1985).
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The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
That the reports be taken into consideration on the next day of meeting.

I point out that the Attorney-General in his press statement last week said that the report
of the Director of Public Prosecutions was tabled by him that day in the House, but in fact
it was not. Given his criticism of the mountain cattlemen and the release of their statement, I point out that he has fallen into the same trap because the report was not tabled as
the Attorney-General claimed in his press statement of23 November.
The motion was agreed to.

VERMIN AND NOXIOUS WEEDS (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

Its purpose is to amend the Vermin and Noxious Weeds Act 1958 to restructure the land
protection advisory system and to allow Governor in Council appointees to the Vermin
and Noxious Weeds Destruction Board to be engaged in other employment.
The Department of Conservation, Forests and Lands was formed in 1983 by the amalgamation of the Department of Crown Lands and Survey, the Forests Commission and
the Ministry for Conservation. The new department included three statutory authoritiesthe Vermin and Noxious Weeds Destruction Board, the Forests Commission and the Soil
Conservation Authority.
A reorganization in the department has resulted in the creation of a new divisional
structure. The Land Protection Service is the division now responsible for the development ofland protection policy advice. This includes soil conservation, protection of water
resources, control of pest plants and pest animals, salinity control and the encouragement
of tree growing. It has responsibility under the new structure for administering the provisions of the Soil Conservation and Land Utilization Act 1958, the Vermin and Noxious
Weeds Act 1958 and a part of the Forests Act 1958.
The Department of Conservation, Forests and Lands is currently reviewing the legislation within the portfolio so that any ensuing Act will reflect the intentions of the Government in restructuring the former departments and agencies. New legislation will abolish
the statutory authorities and transfer their statutory responsibilities to the department.
However, new legislation is not likely to be presented to Parliament before the spring
sessional period of 1986.
At present, there are landholder advisory committees operating under the direction of
the Vermin and Noxious Weeds Destruction Board and the Soil Conservation Authority.
They advise those statutory authorities and the responsible Minister on aspects of departmental programs and service delivery as they affect landholders and agricultural production. However, advice is tendered to the board and the authorities only on a specific
functional discipline-vermin and noxious weeds and soil conservation matters respectively.
This Bill disbands the advisory system currently existing under the Vermin and Noxious
Weeds Act and replaces it with a new land protection advisory system. The new system
will complement the structural arrangements arising from the review that created the
Land Protection Service. This will broaden the range of matters considered by the existing
committees and result in advice that will consider the full perspective of land protection
issues in an integrated manner.
The soil conservation district advisory committees will need to be maintained to undertake the statutory responsibilities of the Soil Conservation and Land Utilization Act..
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However, it is intended that the current committees be disbanded, with their role being
incorporated into that of the land protection regional advisory committees.
The Bill also amends the Vermin and Noxious Weeds Act to allow the Governor in
Council appointees to the Vermin and Noxious Weeds Destruction Board to be engaged
in other employment. This will allow the incumbents to be employed within the department in the interim period before the board is abolished, while still executing their
statutory responsibilities under the Act. It brings this Act into line with the Soil Conservation and Land Utilization Act.
This action remedies the current inefficient and administratively confusin~ situation
where the board has overlapping responsibilities with the Land Protection Service and the
Division of Regional Management, but has no formal staff management role. It will also
allow the Land Protection Service to be responsible for the administration of legislation
relevant to its role by appointing members of the board into its new structure.
The Bill also expands the role of the Governor in Councillandholder appointees under
the Soil Conservation and Land Utilization Act and the Vermin and Noxious Weeds Act,
by appointing them as members of the Land Protection Council. This will allow the
appointees to bring their experience and knowledge to the council and will enable them to
support the council in its dealings with the Minister and the department.
The amendments detailed in this Bill will rationalize the current inefficient and confusing situation with regard to the old and new advisory systems and with regard to the Land
Protection Service and the statutory authorities. The amendments will result in a system
that is less costly to support and makes better use of the time and resources of both the
landholders and the department.
This Bill is an integral part of the ongoing reorganization process in the Department of
Conservation, Forests and Lands. The departmental reorganization has previously received bipartisan support, and this necessary step in the eventual review of the portfolio's
total legislative base should be well received by all concerned. Consultation with 1andholder organizations such as the Victorian Farmers and Graziers Association and the
Interim Land Protection Council has resulted in their endorsement of the amendments
contained in this Bill.
For details of the provisions of the Bill, I refer honourable members to the notes on
clauses attached to the Bill. I commend the Bill to the House.
On the motion of the Hon. N. B. REID (Bendigo Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

MOTOR CAR (PHOTOGRAPHIC DETECTION DEVICES) BILL
The debate (adjourned from November 21) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Bill is concerned with
the usage of red light cameras at intersections and the proposal to install speed detection
cameras on sections of the highway that are classified as "black spots"; that is, where it is
known that speeding frequently occurs. There are not enough police to inspect all those
sections of the highway. It is therefore proposed to have mounted fixed cameras to take
moving films of breaches of speed limits. Where a vehicle is detected by the camera
sensors to be travelling at a speed above the speed limit, the camera will automatically be
tripped, will go into action and take a film of the offending vehicle.
This proposal has caused members of the Opposition a good deal of heartburning
because, for the first time, we are asked to apply the owner-onus principle where an offence
is detected by a mechanical device. This is an entirely new departure, and I shall deal with
it in a moment.
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First, I shall explain the reasons why the Opposition will not oppose the Bill, even
though it causes us concern. The main reason is the melancholy statistics of the road toll.
I do not need to remind honourable members about the injuries and deaths on our roadsthe story of lives cut short, of young people being crippled and confined to institutions
and hospitals, having become paraplegics or quadriplegics.
I do not need to remind honourable members about the death, biood and the anguish
of both the families and victims arising from accidents caused by excessive speed. Honourable members know that, in many accidents, there is no discernible reason: a single
vehicle travelling along a country road at what appears to be an excessive speed will veer
off the road unexpectedly, hit a tree, and kill or maim its occupants. Similarly, on straight
stretches of roadway, two cars may collide in good, clear conditions, and no one can
understand why this should happen. All we know is that the drivers must have had a lapse
of attention at the time when the accident occurred. The result is the most terrible
devastation of young lives and of the families concerned. For that reason the Opposition
is prepared to permit the Government to install speed cameras on highways and to permit
the owner-onus principle that is implied in the Bill.
The police have explained that they have difficulty with respect to prosecutions launched
as a result of incidents recorded by red light cameras and that, unless the legislation is
changed, they will have equal difficulty in respect of incidents recorded by speed detection
cameras. In many instances they have to make numerous visits to an address to find the
registered owner of a vehicle and, when eventually they do find some one at home, if that
person denies all knowledge of the incident or says he was not the driver of the vehicle at
the time the picture was taken, the police have very little recourse and often have to forgo
a prosecution.
Under the Bill the police will be able to present the pictures as evidence that the vehicle
was being driven at an excessive speed on the highway or through a red light; and it will
be up to the registered owner of the vehicle either to inform police of the name of the
driver, or else to ~o to court to explain the circumstances. Alternatively, he may sign a
statutory declaratIOn giving any information that will exculpate him. If the registered
owner is not prepared to do any of those things, he will be held responsible for the offence.
So this is the nub of the problem: for the first time the Opposition will permit a
mechanical device to be used as a means of obtaining evidence on which to convict a
driver, and so we have our problems of conscience. To illustrate I shall read to the House
from a paper by' the I;e~l Aid Commission of Victoria. In that paper the commission
states, as part of Its opInIOn:
... the Orwellian implications inherent in attaching prima facie criminality to owners of motor vehicles purely
as a result of evidence established by the operations of mechanical devices are a particularly disquieting aspect
of the proposed new legislation. The policy approach adopted in the new legislation does not augur well for
future legislative programmes not just in the area of motoring law, but for the general future directions of the
summary criminal justice system.

Furthermore, in two successive issues of its journal Roya/auto, one in June 1985 and the
other in August 1985, the Royal Automobile Club of Victoria, comments on the Bill and
points out the very same matters that are used by the Legal Aid Commission in respect of
the Bill being a new departure in the law of Victoria.
Members of the Liberal Party have had a great deal of soul-searching about whether we
are doing the right thing. All I can say is that, as Parliamentary members, we must be ever
vigilant about encroachments on the liberty of a subject-and this is an encroachment.
The Hon. D. M. Evans-Mr Deputy President, I direct your attention to the state of the
House. Even the Minister is not present.

A quorum was formed.
The Hon. ROBERT LA WSON-One of the matters I wish to emphasize in response
to the Bill is that the Liberal Party does not regard the use of speed detection devices as a·
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fund raising method, nor should the use of red light detection cameras at intersections be
used for that purpose. The Liberal Party regards these devices as life saving. It is our wish
to cut down on road trauma and to reduce the number of accidents on the road. It is for
that reason, and that reason alone, that the Liberal Party supports the Bill.
In another place, the Liberal Party has ensured that signs will be placed on highways to
warn motorists that speed detection cameras are ahead so that every motorist who enters
on to a particular section of the highway that is under surveillance by a speed detection
camera will know beforehand that it is there. It is hoped this will lower the general speed
of motorists on these highways. Speed leads to accidents and accidents cause terrible
trauma.
There is a need for the reconstitution of the all-party Road Safety Committee. On
numerous occasions in this House, members of the Liberal Party have asked for the
reconstitution of that committee. We have had debate about it and we will continue to ask
for it because the matters such as we are now discussing could have been referred to that
committee, which then could have advised the House on whether the Bill before us is right
or justified. At present, we can go only on our own thoughts and feelings on the matter.
The Liberal Party will support the Bill but it would have been a much better Bill if it
had been properly prepared and vetted by the Road Safety Committee.
The Hon. D. M. EVANS (North Eastern Province)-The National Party has given
much consideration to the Bill and my colleague in another place, Mr W. D. McGrath, the
honourable member for Lowan, has done much work on the Bill. He has conducted many
interviews with senior members of the Police Force, especially in the traffic operations
group, in company with a small committee of the National Party, which has further
assisted him in his investigations.
Like every responsible citizen in this State, members of the National Party are concerned to bring the road toll in Victoria down to the lowest possible level. At the same
time, we recognize that motor vehicle transport is an integral and vital part of our economy, our lifestyle and the efficiency of our businesses.
We could have the ridiculous situation which prevailed in 1904 when all motor cars
were preceded by a red flag. It would have been extremely unlikely for those motor cars to
have attained sufficient speed to get into substantial difficulty unless they rolled down a
hill. If that system prevailed today, Victoria would not have a very efficient transportation
system.
The National Party recognizes that one of the causative factors of accidents is speed.
Not only is it a cause, but it also makes an accident caused by some other factor far more
lethal and damaging to persons and property. We recognize that there must be a reasonable
compromise between the speed required for business and commerce and the safety of the
individual in the community. On behalf of the community, as a Parliament, we make a
value judgment on that issue. We say that at a certain speed we can get our business done
and we can travel from point to point adequately with risks being kept to an acceptable
minimum.
Other factors to be taken into account in setting road speeds is the quality of the motor
vehicles and the fitness to drive of the individuals who actually pilot the vehicles. That is
why there is legislation for drink-driving and why ever increasingly stringent tests are
carried out on those who seek to gain motor driving licences.
Another factor is the quality of the road system. Roads with properly designed curves,
proper demarcations and road signs are much safer, as is a road which is divided so that
traffic on any section of that road is travelling in the one direction. Obviously, if motor
vehicles approach each other at the legal limit of 100 kilometres an hour with only a slim
white line separating them, a greater chance exists of serious accident and a far greater
chance of damage to persons and property than if motor vehicles are travelling on divided
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highways, such as large sections of the Hume Freeway, the road to Ballarat and the
Tullamarine Freeway.
No legislation is worth the paper it is written on unless it is enforced and there are
proper legal procedures for that enforcement. Persons who transgress the law must stand
a reasonable, if not a good chance of being caught and punished. Victoria has extensive
traffic rules and regulations and extensive and biting penalties for those persons who do
not adhere to those rules and regulations. Penalties include monetary fines, such as onthe-spot fines and, in the case of serious transgressions, an appearance before a court which
can lead to the loss of a licence or, in some circumstances, a gaol term. Penalties vary in
severity. It is possible for charges of manslaughter or even murder to be raised following a
motor car accident. For these, the penalties are extremely severe.
The Bill does not deal with those extreme cases but with the detection and implementation of a penalty for those who transgress relatively minor rules of the road, especially
speeding and going through or against red lights at controlled intersections.
It is an increasing practice for motorists to regard a yellow light, signalling an approaching red light, as a challenge rather than as a stop signal.

Many motorists consider that as the last opportunity of crossing the intersection before
traffic moves in the opposite direction. It not only creates a dangerous situation for
motorists travelling on the left or right in the other part of the intersection but also it
means that motorists wishing to do a right-hand turn from the centre of the road do not
have a good opportunity of doing so. That practice is not only dangerous but also is unfair
to other road users.
Because it is difficult to have police at every intersection, the red light camera was
introduced. The cameras are used at some fifteen intersections at anyone time throughout
the metropolitan area and can be used at up to 100 intersections. The only difficulty the
Police Force has found is that, after receiving a photograph of the transgressing motor car,
members of the force have the difficulty of proving against whom the penalty should be
applied.
If the owner of the car-the person in whose name the car is registered-indicates that
someone else was driving the car at the time of the offence, the police have a difficult task
in proving who was the driver. On some occasions, up to $800 or $900 in police wages is
spent on enforcing a $60 or $70 penalty against an offending motorist. Despite the objections of the Royal Automobile Club of Victoria, it is not unreasonable for owner onus to
apply in those cases.
What concerns the National Party is whether the penalty of$70 is correct or whether it
is too much or not enough. I have an uneasy feeling that many of the fines levied for motor
car offences in Victoria are more than just a deterrent; they come into the category of a
money-raising venture. Unfortunately, many people who drive on the roads in Victoria
share that view.
Some penalty should apply, and I support the demerit points system under which those
who transgress regularly can lose their licences. That system has many attractions, but it
appears to the National Party that the monetary penalties enacted for infringements are
pretty severe.
As I indicated at the beginning of my remarks, the conditions under which one can
travel safely are affected by a number of different factors, such as the quality of the road,
the ability of the driver and the fitness of the driver at any time. Road conditions also
affect safety. If it is extremely wet-as it was when I drove to Parliament House this
morning-conditions are far more dangerous and the traffic moves more slowly, as it
should.
Another issue that is important for safety is the development of divided highways. I
refer especially to the Hume Highway, Ballarat Road and sections of the South Gippsland
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Highway, where, in the view of the National Party, it would be reasonable to accept the
recommendation of the Social Development Committee that the speed limit be increased
to 110 kilometres an hour. In that case, I move:
That all the words after "That" be omitted with the view of inserting in place thereof "this House refuses to
read this Bill a second time until the recommendations of the report of the Social Development Committee
relating to freeway speed limits are implemented.".

That recommendation was put before the House on 21 March 1983. It recommended that
the speed limit be increased from 100 kilometres an hour to 110 kilometres an hour for
private motorists on divided highways and to 100 kilometres an hour for commercial
motorists and those towing trailers.
It is the view of the National Party that ifit is safe to travel at 100 kilometres an hour
on all unrestricted roads in this State and if it is safe to travel at 100 kilometres an hour
on the Tullamarine Freeway where there may be two or three lanes of traffic almost
bumper to bumper, surely a high quality highway, such as the Hume Highway, Ballarat
Road or South Gippsland Highway, would be safe to travel on at 110 kilometres an hour.
An argument put forward in favour of not increasing the speed limit is that it would be
inconsistent and that motorists would be uncertain at what speed they should travel. The
answer to that is that every road in the State has, from time to time, a speed limit to which
the motorist is expected to adhere. There is no greater difficulty in adhering to a speed
limit of 110 kilometres an hour and reducing speed to 100 kilometres an hour when a sign
indicates that one should do so than there is in reducing speed from a limit of 100
kilometres an hour to 70 kilometres an hour, or whatever the speed limit may happen to
be.
If the speed limit were increased to 110 kilometres an hour on freeways, Victoria would
be consistent with South Australia, New South Wales and Western Australia, which have
speed limits of 110 kilometres an hour. The only two mainland States which do not have
increased speed limits are Queensland and Victoria. Although I do not wish to deprecate
the efforts of my colleagues in the Government of Queensland, I suggest that the standard
of roads in Victoria is generally better than the standard in Queensland.

There is every good reason to allow an increase in the speed limit. If one travels along
the Hume Highway, one realizes that few cars travel at less than 110 kilometres an hour,
and if one sits on that speed one can be very sure that many cars will pass by. They do so
completely safely, and the only reason for having a speed limit of 100 kilometres an hour
is for the revenue-raising purposes.
I have a few amendments to propose to other parts of the Bill and I will propose them
at the appropriate time. However, I suggest that the House should seriously consider the
reasoned amendment I have moved. There is still some time for the Government to
include that provision in the Bill. The National Party will strongly support the reasoned
amendment.
The Hon. ROBERT LAWSON (Higinbotham Province)-Members of the Opposition
have great sympathy with the reasoned amendment proposed by the National Party.
However, they cannot support it because, if they do, the Bill will be lost. The Opposition
would rather not support the reasoned amendment so that the Bill can be passed.
The Opposition agrees that the Social Development Committee was correct in recommending that the speed limit on highways should be increased to 110 kilometres an hour.
The modem motor car and the modem highway are capable of handling that speed with
safety. The Opposition looks forward to the day when, in certain areas, the speed limit is
increased to 110 kilometres an hour.
As honourable members know, the unofficial speed limit is approximately 105 kilometres an hour. Generally, the police do not worry about that speed, but when a driver
begins to travel at a speed faster than that the police take an interest in his or her activities.
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If the Government considered the increase of the speed limit to 110 kilometres an hour,
the Opposition would be happy to support it. However, it is not appropriate to include
such a provision in this Bill. If the Opposition voted that the Bill be withdrawn and altered
it in line with the reasoned amendment, the Bill would be lost at this late stage in the
sessional period. Therefore, the Opposition will not support the reasoned amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I support the reasoned amendment because it is high time that the Government acted on consistent requests both from
the community at large and the Parliament's own all-party committees, which have, on a
couple of occasions, recommended an increase in the speed limit. The most recent occasion was the request of the Social Development Committee-comprising the three parties
in Parliament-that, on certain categories of roads, the speed limit should be increased to
110 kilometres an hour.
It is not long ago that the speed limit was changed from 70 miles an hour to 60 miles an
hour. That was a brainwave of the Premier at the time, now Sir Rupert Hamer. It was a
laudable move to reduce the horrendous road toll in Victoria. The record shows that it
was successful in reducing the number of road accidents.

However, now it is time we were realistic again and increased the speed limit to 110
kilometres an hour. The reasoned amendment and the report of the Social Development
Committee do not even restore the speed limit to that which existed prior to the change
ten or so years ago. The speed of 110 kilometres an hour does not equate with 70 miles an
hour. Therefore, it is a halfway proposition, so to speak.
The fact of the matter is that the current 100 kilometres an hour speed limit is not
honoured but breached, especially on divided highways, such as the Hume Highway,
which is now rapidly nearing completion and which I hope will be completed between
Melbourne and the border at Wodonga in time for the bicentenary.
It is illogical to contend that the ability to drive at 100 kilometres an hour on the Great
Ocean Road equates with being able to drive at 100 kilometres an hour on the Hume
Freeway. That degree of illogicality ought to be addressed, especially when one takes into
account the improvements in road conditions and the standard of motor vehicles and
their maintenance. It is time Parliament addressed itself to this question.
Of course it can be contended that speed is a factor in road accidents. The corollary to
that is the fatigue brought about by driver stress in having to take account of an unrealistic
speed limit.
The Hon. W. A. Landeryou interjected.
The Hon. W. R. BAXTER-Mr Landeryou laughs again. He shows that he has not been
beyond the tram tracks and that he does not know what it is like to drive long distances in
the country. The fatigue suffered by drivers because of the stress of having to observe an
artifically low speed limit is something that ought to be taken into account.
The Hon. W. A. Landeryou-That is an argument for no speed limit!
The Hon. W. R. BAXTER-Perhaps it is. If Mr Landeryou would like an example, I
shall give him one. My electorate is fairly long and narrow. Ifl am to travel from Wodonga
to Cohuna, I drive along the Murray Valley Highway, which is one of the best highways in
Victoria. Ifl observe the speed limit, the total journey time is six and a half to seven hours.
If I were to drive at the speed of 110 kilometres an hour, which Mr Evans advocates, it
would save 10 per cent of the travelling time, which would amount to 45 minutes. It
would mean that I would spend less time behind the wheel.
The current 100 kilometres an hour speed limit is being imposed on divided highways
and other excellent roads, such as the Murray Valley Highway, as a revenue-raising
enterprise by the Government through the issuing of traffic infringment notices for drivers
exceeding the speed limit.
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This brings the law into disrepute and causes ill will on the part of the public towards
police. The police rely on the public in other ways for the solving of criminal activities
and so on. However, the co-operation between police and the public is somewhat strained
when the public sees the police being used to impose and enforce an artificially low speed
limit.
I also consider to be unfair the cancellation of licence provisions without appeal for a
driver travelling at 130 kilometres an hour. The current speed limit of 100 kilometres an
hour is totally inadequate in this day and age and Parliament is in contempt of its own
committee for failing to adopt the recommendations made and supported by the amendment.
The amendment was negatived, and the motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
Clause 5
The Hon. D. M. EVANS (North Eastern Province)-I move:
1. Clause 5, after line 36 insert"( ) where, at the relevant time, the motor car(i) had been garaged for repairs and had not been repossessed by the owner; or
(ii) was part of a fleet of motor cars used for hire or in the course of carrying on a businessand the owner supplies in a sworn statement in writing to the informant the name and address of the person(iii) with whom the motor car was garaged for repairs; or
(iv) particulars ofthe motor cars in the fleet and purposes for which the fleet is used;".

The National Party moves the amendment because it believes it expands and clarifies the
area of clause 5 where it is proposed to be inserted. I am aware that proposed section 82B
(3) (b) provides that the owner must satisfy the informant by sworn statement in the
prescribed form and so on, and that this gives partial cover for a person caught in a
situation where a motor car he owns, which is in the owner-onus situation, has not been
driven by him but by someone in a garage or where the vehicle is part of a hire fleet and
there is uncertainty as to who the driver actually was.
Where the owner of the vehicle does certain things-that is, provides the name and
address of the person with whom the car was garaged, or the owner of the car which was
~araged, and particulars of the motor cars in the fleet and the purposes for which the fleet
IS used-an owner shall not be guilty of an offence by virtue of proposed sub-section (1).
It is the view of the National Party that the proposed amendment will clarify the
legislative measure and make the provision clear to the general public. I am sure that the
Attorney-General will appreciate any clarity so that it is easier for the general public to
understand the measure and that he will support it on that basis alone.

The Hon. J. H. KENNAN (Attorney-General)-The Government does not accept the
amendment.
The amendment was negatived.
The Hon. J. H. KENNAN (Attorney-General)-I move:
1. Clause 5, page 3 lines 31 and 32, omit the words and expressions on these lines.

The effect of the amendment is to remove sub-clause (7). The clause as it stands will, I am
informed, create several difficulties. For example, prosecutions may fail if the police
cannot prove that a sign was actually in place at the time the relevant offence occurred.
Various drafts have been attempted to overcome this problem but apparently it is still not
solved. The Minister for Police and Emergency Services has given an assurance that,
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nevertheless, signs will be erected even though there will not be a legislative requirement
for them to be erected, and officers of the Ministry will continue to work with Parliamentary Counsel, the police and the Road Traffic Authority to evolve a form of wording to be
inserted in the legislation next year in the autumn sessional period to overcome this
difficulty. In the meantime, signs will be erected.
The Hon. ROBERT LAWSON (Higinbotham Province)-The proposed amendment
causes difficulty with the Liberal Party as the provision was inserted into the Bill when it
was in the other place by the Opposition. The words "If a prescribed photographic detection d~vice is installed, a sign shall be displayed warning drivers of its existence" will be
deleted by the Attorney-General's proposed amendment.
I understand that the Attorney-General is saying that the Minister for Police and Emergency Services guarantees that warning si~ns will be erected. Apparently, there is some
difficulty with the wording of the signs, whlch I do not understand. All the wording has to
say is, 44Speed cameras ahead", or something similar. I do not know what difference it
makes whether the signs are erected under the aegis of legislation or unofficially but the
Minister says that they will be erected.
The Hon. J. H. KENNAN (Attorney-General)~1 may not have clarified the situation.
The concern expressed is that if there is a mandatory legislative requirement that a sign
must be installed where a prescribed photographic detection device is used, that may
become an element of proof in a prosecution and the police are fearful that unless they
can call evidence that a sign was there, the prosecution may be unsuccessful.
The provision, as Mr Lawson pointed out, emanated from the Lower House. It is a
mandatory legislative requirement stating that, where a prescribed photographic detection
device is to be used, a warning sign must be installed. As that requirement is presently
worded, the police are concerned that if a prosecution is launched it will be part of the
proof of the prosecution necessarily that not only was the photographic detection device
used and so on, but also that there was a sign in place. The sign may have been knocked
over the day before, or the police may not have a witness available at court.
Mr Hunt may be familiar with court cases where sometimes the point is taken with the
amphometer about pacing out the 88 feet between the two tapes, and the prosection does
not have the witness who held the other end of the tape and, on that basis, there is an
acquittal.
While it is desirable, and the Government acknowledges that desirability, to erect
warning signs-because that is the major deterrent, and it is the deterrent aspect rather
than catching people-and the Government will go ahead and erect the signs, there is the
concern that if this provision is proceeded with in the clause in this form, it will make it
part of the proof for the prosecution to prove that signs were erected at the time of the
alleged offences. That is the problem. The use of alternative wording has been tried to
overcome the problem so that there can be a legislative encouragement to signs being
erected without them necessarily being part of the proof to which I have referred, but these
attempts have been unsuccessful.
The Minister for Police and Emergency Services has suggested that the provision should
be deleted from the clause and, in the meantime, I undertake to the Committee on behalf
of the Minister that signs will be erected and that the Government will continue to attempt
an alternative form of wording to be introduced in the next sessional period of Parliament
to overcome the problem. The Government does not for one moment suggest that it
should not make any effort to ensure that signs are erected.
The Hon. A. J. HUNT (South Eastern Province)-I appreciate the problems of the
Attorney-General on this issue. The Liberal Party certainly would not want to make the
operation and the use of the provision in court any more difficult or complicated than
absolutely necessary, and it is quite unreasonable to call on police to prove on every
occasion something that is extraneous to the offence of exceeding the speed limit or
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travelling through a red light, or whatever it may be. However, as the Attorney-General
rightly pointed out, the chief purpose of the proposal is for its use as a deterrent, and the
warning sign therefore becomes important.
I invite the Attorney-General to report progress so that discussions can ensue with the
spokesperson responsible for the legislative measure. Discussions have been taking place
even while I have been speaking.
The Hon. M. A. BirreIl-It has been resolved.
The Hon. A. J. HUNT-I am advised that the Liberal Party will accept the amendment
in this form.
The Hon. J. H. Kennan-On the basis of my assurances.
The Hon. A. J. HUNT-On the basis of the assurances and a further assurance, which
I am sure the Attorney-General is able to give, that until the matter can be brought back
to Parliament for the insertion of appropriate words, the matter will be catered for under
the motor car regulation provisions that are designed for various purposes. Subject to the
Attorney-General making sure there is power to provide a sign of this kind, that could be
done as an interim measure pending the return of the matter to Parliament. On that basis,
I withdraw my request to report progress.
The Hon. D. M. EVANS (North Eastern Province)-The National Party is not happy
with the amendment. It believes the arguments advanced by the Attorney-General are not
adequate for its purposes. The argument advanced by the Attorney-General-that because
the signs may not be placed in an appropriate position, a motorist may claim that as a
reason why a conviction should not be recorded-is no different from the argument that
may be advanced by any motorist who is driving in a speed-restricted area on which his
knowledge that it is a speed-restricted area depends on certain signs along the road.
I am aware of a case which occurred not far from my home and involved the lack of a
speed restriction zone sign which indicated that one's driving speed had to be reduced
from 100 kilometres an hour to 80 kilometres an hour. The same argument as that which
was put forward by the Attorney-General led to the dismissal of that court case.
Progress was reported.

MEAT INSPECTION BILL
The debate (adjourned from November 13) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-The Bill is designed to facilitate the
transfer of responsibility for the inspection of red meat slaughtering for domestic consumption from the State to the Commonwealth. Historically the Commonwealth Government has been responsible for inspecting meat for the export market while the State
Government has been responsible for inspecting meat to be consumed on the domestic
market. As a result of that responsibility Victoria has had a dual meat inspection service
operating in export licensed abattoirs for meat consumed on the domestic market. That
was a ridiculous situation.
Many attempts were made to resolve the matter, and finally it was resolved in December
1984 when the State Government withdrew the State meat inspection service from export
licensed abattoirs. As a result the Commonwealth inspection service, which is known as
the Export Inspection Service, inspected meat for the export market and the domestic
market in abattoirs that held an export licence, whereas the State Government maintained
its responsibility for inspecting meat at local abattoirs which did not hold export licences.
The end result was that the Commonwealth service inspected meat at the four abattoirs
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which held export licences and the State service inspected meat at the 100 or so unlicenced
slaughtering facilities.
It is important to understand that the Bill is about transferring the responsibility for the
inspection of meat at local abattoirs to the Commonwealth Government. It is not about
eliminating dual meat inspection services.
Two years ago the Government announced that it would hand over its responsibility
for meat inspection to the Commonwealth Government. The decision was vigorously
opposed by the Opposition parties, local abattoirs, meat works groups, the Victorian
Farmers and Graziers Association and the Victorian Public Service. The opposition was
based on two major concerns: first, that the decision would lead to the taking over of an
efficient, cost-effective service by an inefficient service, which would lead to substantially
higher costs both to industry and the consuming public. The second concern was about
the ramifications the decision would have on industrial relations.
The experience of the operation of the export inspection service in other States and the
facts of the issues that have emerged have reinforced that opposition, which is as strong
today as it was when the then Minister of Agriculture, the Honourable D. E. Kent, made
the original announcement. The Opposition is still strongly opposed to the transfer and
will vote against the Bill.
I shall detail the two major concerns to which I referred. The first involved comparing
the efficiency of the service operated by the State Department of Agriculture and Rural
Affairs with that operated by the Federal Government, known as the export inspection
service. The claim is not new and was first authoritatively established during the Royal
Commission into the Australian Meat Industry, which was headed by Mr Justice Woodward.
Mr Justice Woodward compared the two services. In paragraph 5.65 of the report he
commented on the effectiveness of the Commonwealth service. He stated:
In this connexion it must be remembered that the DPI's own assessment of its past performance as expressed
in its final submission to the Royal Commission was that "the OPI inspection service had proved to be inefficient,
costly, poorly managed, overstaffed and in some respects corrupt". The Honourable Peter Nixon, Minister for
Primary Industry, agreed with this assessment. So do I.

That is not in my words, but the words ofMr Justice Woodward.
In paragraph 5.68 of the same report Mr Justice Woodward said this about the State
inspection service:
As I shall indicate, in Chapter 58 below, the State inspection service in Victoria, when compared to its OPI
counterpart, appears superior in management and efficiency, and less prone to corruption.

Mr Justice Woodward then reco~ized the need for a single meat inspection service but
outlined the difficulties in achieVIng that. When discussing the possibility of a single meat
inspection service, he emphasized that the strength of the Victorian service should be used
as a model and should not be swamped in any changes.
Lest it be thought that the Opposition is adopting a parochial view, I shall quote the
comments made by Mr Justice Woodward about a single meat inspection service that
would be controlled by the Commonwealth Government.
Paragraph 5.78 states:
Nor can the attitude ofthose States ...

It is referring specifically to Queensland, Victoria and Western Australia.
. . . be said to be short-sighted or parochial. They can point to Quite valid reasons ior their concerns.

That was the situation according to Mr Justice Woodward in 1982 when he brought down
his report following a detailed investigation into the meat industry both at the Commonwealth and State levels.
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I shall argue that it is true that the Export Inspection Service is still overstaffed and
inefficient. I shall demonstrate that by referring to an answer to a question on notice by
the Federal Minister for Primary Industry, Mr Kerin, asked by Mr McArthur, the honourable member for Corangamite in Federal Parliament. He said that last year it cost the
service $14 million in identifiable expenditure-it did not cover total expenditure-to
inspect 8·4 million units killed in export abattoirs in Victoria. By contrast the Victorian
Department of Agriculture and Rural Affairs inspected 17 million units killed in local
abattoirs at a total cost of $9 million. Mr Kerin also indicated that if the Commonwealth
had responsibility for the Victorian inspection service, it would have added approximately
$11 million to gross Commonwealth Budget outlays, exclusively of any recovery.
The proposal suggests essentially that the State inspection service be transferred to the
Export Inspection Service. No additional service will be provided. An attempt is being
made to get rid of an efficient, cost-effective service by, transferring the functions to the
Commonwealth service, which is less efficient and less effective and will cost $2 million
more. At this stage I do not want to enter an argument about who will pay the $2 million.
However, that is the global figure to be paid, although a less efficient service will be
provided. These are not my figures or the figures of the Opposition, but figures of the
Federal Minister, Mr Kerin, provided in answer to a question on notice in Federal Parliament in August of this year.
It is not hard to identify why those costs will be higher. The Export Inspection Service
is grossly overmanned. To indicate the conditions under which its staff work in contrast
to the State service I shall refer to the Penny and Lang abattoirs in Maryborough, an
abattoir registered, inspected and supervised by the Department of Agriculture and Rural
Affairs. The abattoir is inspected by seven inspectors. One more inspector is needed to
bring the complement to its full strength of eight. The Department of Primary Industry
has estimated that the work force of the service will comprise twelve inspectors. No more
stock will be killed and the factory will operate at exactly the same capacity for which the
State Department of A$ficulture and Rural Affairs provides an efficient meat inspection
service requiring eight lnspectors. However, the Commonwealth indicated that it would
need twelve inspectors to provide the same service.

The point I reinforce is that the Bill and the proposal represent a significant increase in
costs. The additional cost must be picked up by the producer, consumer or taxpayer.
There is no miracle, or bottomless barrel where money can be found so that no one has to
pay.
I shall refer now to the cost of recovery operating within the industry. The Commonwealth service operates on a 50 per cent recovery of cost from industry. There is much
argument about that cost. A strong view is held that the Commonwealth has adjusted its
figures to keep that figure as low as possible. Operating on a rate of 50 per cent recovery
the operator wll pay $2·55. The State service operates on a 75 per cent cost recovery from
industry. Working on that basis the abattoir owner pays $3.36 a unit for the cost of
inspectIon. That means it will cost $5.10 for the Commonwealth-on its own figures-to
provide the service that is provided at the State level for $4.17.
The Government has argued that this measure will save the Victorian Department of
Management and Budget $2·2 million. We must consider those issues in a broader perspective. It is not the Department of Management and Budget that will pay, but the
Victorian taxpayer. It makes no difference whether the funds come from the Victorian
Department of Management and Budget or the Commonwealth Treasury-the taxpayer
will carry the cost. The Government suggests that the savin~ for industry will be approximately $1 million. That figure is strongly disputed by the lndustry because other provisions In the Bill will lead to additional costs.
The cost of branding, which is currently $400 000, is estimated to be $600 000 in the
future. Industry will bear the cost of funding the Department of Agriculture and Rural
Affairs and the Victorian Abattoir and Meat Inspection Authority through licence fees on
premises of $600 000. Industry will bear the cost of overtime for ante-mortem inspection,
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pre-operational hygiene and interstate loadouts estimated to be between $400 000 and
$800 000. The estimated cost of 200 meat transport vehicles at $50 a day is $100 000.
Even taking the estimates at the lowest level, that is an additional cost of$I·5 million. So
much for saving millions of dollars as the Government has suggested! When this issue was
discussed previously local abattoirs offered to pay an additional $1 million. That is the
regard in which they hold the State meat inspection service. They regard it as crucial and
fundamental to their operations in the future.
The Hon. W. R. Baxter-That is probably the disregard they hold for the Commonwealth service.
The Hon. R. I. KNOWLES-It is probably a combination-I should not like it to be
suggested that the industry believes the State Inspection service is a pushover; far from it.
It operates at an effective and efficient rate, which fact is highlighted when one contrasts it
with the Export Inspection Service. The Government did not take up that offer because it
would destroy the only argument behind this measure, that is, that it will save the Victorian Department of Management and Budget $2·2 million.
That is an overview in terms of the efficiency of both services. The evidence is overwhelming, and it is reinforced when one examines the industrial relations issues involved.

It is interesting that the two groups most strongly supportive of this move are the union
covering the employees of the Export Inspection Service and the Australasian Meat Industry Employees Union.
A report from the Meat Inspectors' Journal in May 1985, written by the general secretary
of that union in relation to future industrial relations matters, states:
Establishment of a National Inspection Service. The Commonwealth has already absorbed the South Australian Inspection Service and in July 1983, took over the functions of the New South Wales Service bringing a
further 300 members to the Association and influence in domestic processing establishments. July 1, 1985 is the
date scheduled for the Commonwealth to take over the last major domestic service, Victoria. Negotiations are
well under way with other States except Queensland. The possibility for one union and one employer Australia
wide.

One should really go a little further to understand the significance of those remarks.
Mudginberri was a significant turning point in industrial relations for primary industry in
this country. The employees at the Mudginberri establishment entered into a contract
with their employer and had that contract sanctioned by the Conciliation and Arbitration
Commission. It resulted in employees gaining a significant increase in their wages, but the
employer had a significant increase in the productivity of that establishment, leading to
the establishment of a small but important export industry.
What was the response of Wally Curran and his mates? Sheer bloody-mindedness. Not
prepared to accept and operate within the sacred industrial relations club which is so often
espoused by big unions and, I might say, by big employers, he decided that the situation
was not acceptable, that it might lead to pressure being brought to bear on some of his
members in other establishments. However Mr Curran and cohorts in the Australasian
Meat Industry Employees Union could not have much impact at Mudginberri. They had
to get the Commonwealth meat inspectors to refuse to inspect the killing at the abattoirs.
That was the only weapon that would have any impact on this scenario-and they did.
They withdrew their services, not because there was any argument about whether the meat
was up to standard, that was not in issue. The issue was that the employer of the establishment and the employees at that establishment had freely entered into an agreement
sanctioned by the Arbitration Commission that worked in the interests of all parties; but
the Commonwealth inspectors decided to withdraw their inspection services.
What was the reaction of Mr Kerin, the Federa1 Minister for Primary Industry? He did
not want to know anything about it. He said everyone ought to sit down and talk around
the table. That had taken place previously and a freely entered agreement had been made
between all parties around the table. As Mr Kerin told the Cattle Council of Australia at
its meeting in Sydney last year, the Export Inspection Service represents the most difficult
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part of his Ministry. It is recognized that Mr Kerin may have some expertise-although
that would be disputed in terms of the economics of agriculture-but it is fair to say that
he has no capacity to stand up to bloody-mindedness by trade unions. Little wonder, out
of the Mudginberri dispute, that the Australasian Meat Industry Employees Union thanked
their Export Inspection Service comrades for not crossing picket lines.
It is this State meat inspection service that the Government wants to have absorbed. It
is a service that has worked well; where the officers have always taken their responsibilities
seriously and where they have always seen their job as being to carry out the function that
they were employed by the community to perform-the inspection of meat. It is not their
function to embrace and get involved with industrial disputes undertaken by other unions.

If this transfer occurs, it will have serious ramifications for country meatworks and
abattoirs. Why would Mr Curran want to get rid of the small meatworks? Simply because
he has less control over the employees in those establishments than he has over the large
ones based near the metropolitan area? There is over-capacity in the industry. It will not
be assisted by this transfer. For those reasons the Opposition totally rejects the transfer of
this function to the Commonwealth.

The Bill also has a number of related aspects. It provides legislative backing for the
codes of practice in the industry and for the registration of the vehicles used for the
transport of meat. Industry claims that there has been no consultation with it on these
matters, with one exception: the Victoria Farmers and Graziers Association advised that
some time ago it had requested legislative backing for the code of carcass classification. It
has advised the Opposition that that request is no longer operative. The voluntary code
was not taken up by industry and therefore there is little point in giving legislative backing
to it. It has pursued carcass classification, which is recognized as being an important issue.
It has taken that up at a national level and progress is being made. There is a recognition
by those components to the industry that they have a vested interest in this carcass
classification being established. They are looking at a system of self monitoring in much
the same way as Woolmark in the wool industry has been operating effectively for many
years.
Therefore, those provisions are crucial to the industry. The Victorian Farmers and
Graziers Association argues that it is no lon~er relevant, it is now redundant and therefore
the Opposition has decided to oppose the Blll outright.
The Hon. B. P. DUNN (North Western Province)-This is a most significant Bill to the
meat industry of Victoria. I am deeply concerned that the present Minister for Agriculture
and Rural Affairs is being locked into a decision that the Government made in an illadvised way on an earlier occasion. We now find ourselves following down a path which
is not supported by the industry itself. In fact, we have been searching to find whether
there is any support anywhere in the meat industry for the proposal.
So far as I can ascertain, at this stage we have the Minister for Agriculture and Rural
Affairs and his Government and the Federal Minister for Primary Industry, who are very
enthusiastic about the prospect of having total control over the Victorian meat inspection
service, and perhaps the Commonwealth Export Inspection Service officers in Victoria,
personnel in this State, and that is about as far as it goes.
The State inspectors have had a meeting and with some reluctance have agreed to accept
the package that has been negotiated for their superannuation and transfer of entitlements.
Beyond that, there is no support.
We have not had people knocking on our door saying that the meat inspection service
should be handed over to the Commonwealth. The opposite is true-there is unprecedented opposition from sections of the meat industry that are deeply concerned that the
State is about to lose control of an important industry and one important part of an
industry, namely, meat inspection, particularly at a local level.
Session 1985-45
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The Minister is saying that we should hand over the total control of meat inspection of
all abattoirs that provide a service to Victoria to the Federal Government and put it in the
hands of a powerful national union or a union that wants to be a national union. That line
of action is not acceptable on many grounds.
During the course of my remarks I wish to present some of the reasons for opposition
presented by various people in the industry why it is paramount that this meat inspection
service should remain in Victoria. We should be well and truly aware that we have,
through our own Abattoir and Meat Inspection Authority, an efficient service that has
made a valuable contribution to the meat industry.
I pay a compliment to the people who work within the industry and to the inspectors,
many of whom I have spoken to on this issue, for their attitude to their jobs. They have
the responsibility of inspecting a whole range of meat premises in Victoria going much
further than the export abattoirs in which the Export Inspection Service is involved. They
have proved to be very efficient and capable in carrying out that responsibility for some
time.
The view put forward initially by the National Party is that there is nothing to gain from
handing over meat inspection to the Commonwealth. There is no obvious gain to Victoria
and there is no obvious gain to the meat industry. There is a short monetary advantage to
the Government, but I have figures that show clearly that that gain will soon be lost
through industrial action and perhaps action of the Commonwealth that could lead to an
adjustment of charges if this handover takes place.
I wish to refer to some aspects of what took place leading up to this decision. On a
number of occasions I raised with the Minister for Agriculture and Rural Affairs the course
of events that led to him arriving at the stage we are at today where he has basically agreed
to meat inspection being handed over to the Commonwealth.
In a letter to Mr Kerin, Minister for Primary Industry, dated 16 September 1985, the
Minister for Agriculture and Rural Affairs, Mr Walker, basically contradicted an answer
he had given to me on an earlier occasion regarding assurances to the Commonwealth. In
his letter, the Minister stated:
I confirm that State Cabinet has agreed to the transfer of Victoria's meat inspection service to the Commonwealth with effect from 1 January 1986.

He later stated:
It is essential that before the Victorian Government approves the draft transfer legislation and introduces it
into Parliament, it is fully aware ofthe terms and conditions upon which the transfer will take place.

Cabinet made a decision to hand over the inspection service and the Minister then
nogotiated the details of the agreement with Mr Kerin. I have a copy of the correspondence
between the two Ministers.
The National Party believes the Government has locked itself into a decision without
being aware of the full implications of the decision it has made and without having tied
up all the details of the agreement before giving Mr Kerin, the Federal Minister for
Primary Industry, the knowledge that the hand over has been approved by the Government.
The Hon. W. R. Baxter-That is very clear from the letter.
The Hon. B. P. DUNN-It is very clear. It is a contradiction by the Minister for
Agriculture and Rural Affairs with regard to his own attitude in that he said, on the one
hand, "We have agreed io transfer it", and then, on the other hand, he said, "We would
like to work out the details and the conditions of the agreement".
I have a copy of the agreement or the details which answer a lot of Queries that the
Minister for Agriculture and Rural Affairs put to Mr Kerin at that time.
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One aspect of the agreement is that if the Government does not like what it gets it can
take it all back again. The Minister is in so much doubt about the hand over that there is
a provision for Victoria to be able to withdraw and bring meat inspection under the
responsibility of the State if the Government does not like what it gets from the Commonwealth.
Clause 4 (2) provides that:
The Governor in Council may, at any time, by proclamation published in the Government Gazette, fix a date
as the date on which this section ceases to be in force and this section ceases to be in force on the date so fixed.

It allows the inspection to be brought back to the State. That will not happen. Once it is

handed over, it is gone for all time because the meat inspectors will be transferred to the
Commonwealth service and the Abattoir and Meat Inspection Authority which controls
standards, conditions and the registration of meat transport vehicles will be phased down.
It must be seen as a permanent and significant change with regard to the future of meat
inspection in Victoria.
All sorts of arguments have been put forward on what meat inspection costs and what
will be saved if this hand over takes place. There are many conflicting figures. The Minister
for Agriculture and Rural Affairs, in talking about the savings to the State Government in
a letter to me dated 11 November 1985, states:
The cost to the State Treasury for meat inspection in 1984-85 was $2·582 million. This cost will be saved in
full in the next financial year, apart from the cost of providing continuing services such as licensing etc. to the
meat industry. The estimated cost to the Government of providing this continuing service is of the order of$()'3
million. Thus, the overall saving to the State Government has been estimated to be about $2 million in a full
financial year.

That is doubtful when one considers the responsibilities the authority will continue to
have if the proposed legislation is passed. It will be responsible for the licensing of meat
transport vehicles and the enforcement of codes of practice and standards throughout the
industry. In his advice to me, the Minister states further:
The cost of meat inspection charges to the meat industry in 1984-85 was $7·674 million. The policy of the
Commonwealth is to recoup 50 per cent of the cost of meat inspection. In relation to the Victorian cost of
1984-85, this would mean a saving of cost of about $2·5 million.

Commonwealth policy is to have industry provide the branding service, and the cost of
that service in a full financial year was estimated to be $0·9 million. The cost to industry
of providing ongoing State responsibility was estimated to be approximately $0·3 million
and the over-all cost to the industry was estimated at approximately $0·9 million.
The Commonwealth service is more costly than the State service; there is no doubt
about that. The Commonwealth Government has agreed to provide 50 per cent of the cost
of the inspection service, which would continue into the future, but the State provides 25
per cent of the cost of the local inspection service.
Although the Commonwealth service is more costly, its cost recovery component is
smaller that that of the Victorian service which expects the industry to provide 75 per cent
of the cost of recovery of the inspection service. As I indicated earlier, the Commonwealth
will provide 50 per cent of that cost. If the service is handed over to the control of the
Commonwealth Government, how long will the Government maintain its level of support
at 50 per cent? Once the service is handed over the State Government has lost control of
it.
The Hon. E. H. Walker-We can always take it back.
The Hon. B. P. DUNN-You are going to take it back again!
The Hon. E. H. Walker-Provision has been made in the Bill for that.
The Hon. B. P. DUNN-The Minister for Agriculture and Rural Affairs is obviously
on shaky ground. Seldom is proposed legislation introduced containing such a provision.
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That indicates how much confidence the Minister has in this matter. It would be extremely
difficult to regain that service once it has been transferred to the Commonwealth Government. Inspectors cannot be transferred to the Commonwealth and then transferred back
at the whim of the Minister because he does not like a certain condition. That provision
has been inserted in the Bill merely as a sop. The fact is, as the Minister well knows, this
is a permanent transfer of the services.
Victoria can be proud of the State's meat inspection service, but if control of it is lost to
the Commonwealth Government, the control of inspection fees will also be lost. The
industry is uncertain whether the 50 per cent Commonwealth subsidy is a ploy to get
everybody on side, but once the Commonwealth gets control it can do what it likes with
the industry.
The Federal Minister for Primary Industry is enthusiastic about the proposed handover.
That worries me immensely. It will cost the Commonwealth Government more money
and not many Governments, Federal or State, gladly accept that sort of proposition. What
are the Minister's motives? The Minister has attacked the National Party in the House of
Representatives. Perhaps the Minister realizes the Meat Inspection Bill has hit muddy
waters. The Minister's advisors have had discussions with members of the National Party
in Victoria to convince us to agree to these'provisions. The bottom line is that Victoria
will lose control of the fees that can be set for the local industry and that is a detrimental
move. Shortly, I shall supply some figures to the House indicating that the industry agrees
with the view I have of it.
Various sections of the industry have supplied figures that indicate the State service is
very competitive in the fees charged for inspections and that those fees compare favourably with the cost of the Commonwealth service; particularly in view of the type of inspection work that the State inspection service does. It is a costly business for meat
establishments to maintain inspections because of the range of establishments that exist.
That matter is even of greater concern if one recognizes the amount of power that will be
granted to the union controlling the inspection service of the Commonwealth Government.
The Federal Minister for Primary Industry admitted as much himself when he said that
the Australian Meat Industry Employees union was most troublesome. The Minister made
it clear that the Export Inspection Service was the most difficult and troublesome area in
his portfolio. The Minister said he was a direct employer of a large work force and, it was
fair to say, a militant and testy work force. This powerful organization has already shown
its industrial muscle during the Mudginberri dispute, but the implementation of this Bill
will mean handing over the total Victorian industry to a group that can close down, not
only export abattoirs in Victoria, but also abattoirs processing meat for local consumption.
!fa dispute occurs in New South Wales, Queensland or the Northern Territory involving
the Export Inspection Service, the total industry in Victoria could be closed down and
nothing could be done about it. That scenario, of the creation of a monster single union
controlling the inspection services throughout the Commonwealth, strikes fear into the
hearts of the people involved in the meat industry in Victoria.
The industry and producers believe they will not stand a chance in the industrial
blackmail that will follow such an event.
As matters now stand, if a problem occurs with the Commonwealth inspection service
in another State or even in Victoria, the whole industry is not shut down. The local
industry provides meat to supermarkets and butcher shops and they can still operate. That
would not be the case if the service were handed over to the Commonwealth and were
under the control of this union.
I now turn 'to the history of the Mudginberri dispute.

The Hon. B. W. Mier-What has that to do with this Bill?
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The Hon. B. P. DUNN-Mr Mier knows as well as I do, that the Commonwealth meat
inspectors refused to cross picket lines and effectively closed down the operation of the
Mudginberri abattoir.
On 9 May 1985 Mudginberri opened for the season, and, being an export works, unlike
Victorian Valley or Menaling abattoirs, the Federal Department of Primary Industry
provided inspectors for inspections. On 10 May the Australasian Meat Industry Employees Union placed a picket on Mudginberri abattoir and the Department of Primary
Industry inspectors refused to cross that picket line. Honourable members know the
history of what has occurred since then.
On 24 May two events occurred. The first was the section 450 application before Mr
Justice Beaumont in the Federal Court which was stood over to 27 May. The second was
that Deputy President Keogh heard an application from the Department of Primary
Industry to instruct the meat inspectors to go into Mudginberri, which was adjourned
without any order being made.
On Friday, 14 June, an application was made to Mr Justice Morling for an order for
contempt of the Federal Court as the union was still picketing Mudginberri and ignoring
the injunction, and the inspectors were still refusing to enter the works.
Late in June the Australasian Meat Industry Employees Union and the Meat Inspectors
Association maintained that they had the full support of the Australian Council of Trade
Unions. It was the intention of Mudginberri to issue a writ of mandamus against the
permanent head of the Department of Primary Industry to have him compelled to provide
inspectors to that abattoir. That action has been prepared.
The Mudginberri situation has brought to a head the fragility of the meat industry and
the way in which sections of it can absolutely crucify a processor. The Minister for
Agriculture and Rural Affairs is now asking the Victorian industry to accept being handed
over to the Export Inspection Service and the possibility of the same sort of union
destruction and action.
In the Meat Employees' Journal an article relating to Mudginberri under the heading
"Comradely support", written by A. A. Bird, Victorian branch president, states:
The setting up of the picket on May 10 1985 caused operations to stop as the Department for Primary
Industry'S Commonwealth Meat Inspectors' Association refused to cross the union picket line, and the union
thanks the association for their support in this action.
The union allowed some beasts to be slaughtered on a humane kill.

These unions are acting in collaboration and the Meat Inspectors Association is being
thanked for its action and support in this dispute.
I realize that Mr Knowles also quoted this material, but I shall refer to the Meat
Inspectors Journal of May 1985 which referred to the effects of a handover in Victoria.
The general secretary, Gordon J. McColl, spoke in glowin~ terms about the possibility of
one Australia-wide union and employer controlling meat Inspection services. That is the
clear goal of the association and it would give it enormous control of meat establishments
not only those involved in export but also those providing services to Victorians.
The Victorian Farmers and Graziers Association and the Country Abattoir and Wholesalers Association are deeply concerned about this issue. In recent discussions the National
Party had with the Victorian Farmers and Graziers Association, it said:
Great dangers through one strong union.
Members serviced by regional meatworks are concerned that Canberra may not understand their requirements.
Pressure could be there to not service some of these abattoirs.
Iffee for service is introduced by the Commonwealth, regional works could be disadvantaged.

The association has always sought to eliminate dual inspection services, and that has
largely been achieved. The Minister for Agriculture and Rural Affairs attempted to sell
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this move by saying that it would eliminate dual inspections, but that has already been
achieved substantially in Victoria. There is now a minimal overlapping of inspections in
Victoria, which has been achieved by legislation passed by this Parliament. Honourable
members should put aside that argument and concern themselves with the real issues.
The Victorian Farmers and Graziers Association has sought to eliminate dual inspections, but has not supported a handover of inspection services to the Commonwealth. The
association believes in the same procedure that the National Party believes: there should
be a joint State and Commonwealth inspection service. Mr Kevin Shiell, the executive
officer of the pastoral group, stated in a paper sent to me:
Victorian livestock producers are committed to the unification of the domestic and export inspection services,
and support the earlier Victorian initiative of a joint State/Federal authority. This authority, with input from
both levels would be the sole employer of inspectors and be responsible for training. It is believed that a joint
approach could achieve the elimination of duplication, and offer the opportunity for retention of the efliciencies
of the existing domestic service.

The National Party has a similar policy. Commonwealth inspectors can still work within
Victoria and State inspectors can provide inspections of our own local abattoirs. The
Country Abattoir and Wholesalers Association and the Local Meat Works and Wholesalers Industry Council make it clear that ,they have opposed the hand over since the
former Minister of Agriculture, Mr Kent, first announced it. In a telex to me, which I
believe was also sent to the Minister for Agriculture and Rural Affairs, they stated:
Our combined organizations represent the domestic meat industry of Victoria.
Since first introduced, Mr Kent's plans to transfer our State inspection service to the Commonwealth has been
opposed by the domestic meat industry with the utmost determination.
It is lacking in common sense and practicality, and to say the least, shows gross indifference to the meat
industry of this State.

Doubtful monetary benefits pale into insignificance when the real issues behind this plan are revealed.
After careful national investigation we find the Victorian State meat inspection service to be the best.
The domestic meat industry will continue to oppose the transfer of our States meat inspection service, with
the same vigour and determination until Mr Kent's plan is abandoned.

That telex is signed by Mr M. D. Campbell, President of Country Abattoir and Wholesalers Association, and Mr D. C. Sherry, Chairman of the Local Meat Works and Wholesalers Industry Council. Those gentlemen represent a whole range of people involved in
the Victorian meat industry who will not have a bar of the transfer. The local industry, the
Abattoir and Wholesalers Association, the Local Meat Works and Wholesalers Industry
Council, the Victorian Farmers and Graziers Association and the producers oppose the
proposed handover of meat inspection services.
The Minister has said that other States have welcomed the proposal with open arms.
However, in checking with other States, the National Party finds that that is not necessarily
the case. Tasmania, South Australia, Queensland and Western Australia have meat industries controlled by their State inspection services.
If the Minister wishes to make that statement; he can rely only on New South Wales as
his model. Inspection services provided by the New South Wales Government were $4·1
million in arrears on handover to the Commonwealth Government. No wonder New
South Wales wanted to get rid of its inspection service. With an amount of$4·1 million in
arrears at handover, I bet it could not wait to give it to the Federal Minister, Mr Kerin.
The National Party has been told by some people that the Export Inspection Service in
New South Waies is an uncontrollable lnonster. People in New South Wales have told
members of the National Party not to hand over Victoria's inspection services under any
circumstances because of the central control that it gives inspection in that State; they say
that it is unworkable to have that central control existing right throughout the State, and
across to the outer country abattoirs, servicing the whole industry.
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The inspection services must be as close as possible to the grassroots. It has become
quite clear from all the discussions that the National Party has had that most of the
industry in New South Wales would like to revert to a situation where it can have local
control over its own industry and that it regrets the day that control was handed over to
the Commonwealth Government.
One could well ask the Minister for Agriculture and Rural Affairs why he wishes to
proceed with the proposed legislation under those circumstances. Why does he wish to
proceed with it for this very small monetary gain, which is open to question anyway?
Every set of figures is in conflict with the previous set. Honourable members know that
the $1 million or $2 million that the Minister claims can be saved can be wiped out in
only a matter of days of industrial disruption. Therefore, one can well ask why the Minister
wishes to proceed with the Bill. Is it because the uniforms have all been issued to the State
meat inspectors? There are boxes of them around Victoria.
The Hon. R. I. Knowles interjected.
The Hon. B. P. DUNN-Yes, it is all fixed. Honourable members know that the
Victorian Government treats Parliament with a fair degree of contempt. The Victorian
Minister for Agriculture and Rural Affairs set it all up, and it was expected that everything
would happen from the beginning of January.
The Hon. E. H. Walker interjected.
The Hon. B. P. DUNN-Yes, there are boxes of uniforms around Victoria-they are
everywhere-that have been supplied by the Commonwealth Government.
The Hon. E. H. Walker-I suppose it can take them all back.
The Hon. B. P. DUNN-It is ironic tl1at the Minister should say that because I asked
the two gentlemen who came to Victoria from Canberra to talk to us on this issue what
they would do with all the uniforms they had issued around the State, and they said they
would be quite happy to have them all back.
The Hon. E. H. Walker-What are the uniforms like-are they embroided on the
pockets and all that?
The Hon. B. P. DUNN-I have not seen them, but I know they have been distributed.
I question how this could have occurred when the proposed legislation has not been
passed. Surely the Minister can smell a rat. If the Commonwealth Government is chasing
the Victorian Minister to such an extent for something that will cost the Commonwealth
money, one must ask what will be the benefit to Victoria. The Commonwealth has
provided people to go around Victoria and talk to all the meat inspectors in this State.
They even produced a small booklet. Has the Minister seen that one?
The Hon. E. H. Walker-Who?
The Hon. B. P. DUNN-The Commonwealth people have produced a booklet.
The Hon. E. H. Walker-No, I have not seen it.
The Hon. B. P. DUNN-They have been giving copies of the booklet to all the Victorian
meat inspectors, explaining to them all the benefits they would gain if the proposed
legislation were passed. A booklet was produced to explain what would occur, even before
the Bill was introduced into this House. These people have been walking around the State
talking to the Victorian meat inspectors and giving them the soft sell on this issue, and
even promising that they would be given new uniforms to wear as from 1 January if the
Bill were passed.
It will be a terrible pity to disappoint them, will it not? What will they do with all those
uniforms?
The Hon. G. R. Crawford-Give them to the building workers.
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The Hon. R. I. Knowles-They can give them to Norm.
The Hon. B. P. DUNN-They will have to give the uniforms to someone. The Victorian
meat inspectors are not pushing for this change. The majority of them oppose the proposal.
They have been involved in protracted negotiations regarding superannuation, conditions
of service and transfer to other States. They face a real dilemma, because once they leave
the State service and join the Commonwealth inspection service, technically, the can be
transferred to any State of Australia. They have families and homes, and they have built
their futures and careers in Victoria. However, under the agreement they can be transferred interstate under a certain range of conditions to fill positions that may be required.
The National Party understands that they have negotiated some moderate position on
that agreement and are now prepared to go along with it. A meeting was held last week at
which it was decided to go along with the agreement, but the inspectors are not happy with
it. In fact, the State inspectors with whom I have spoken would prefer the inspections to
be handled and continued to be handled at the State level.
If the responsibility is handed over to the Commonwealth, the National Party is worried
about whether inspections will be provided to some of the country abattoirs; whether they
might be asked to pay a fee for service; or whether a significant cost will be imposed on
country abattoirs that are in a decentralized' situation, therefore making their operations
rather uneconomic.

I indicate to the Minister for Agriculture and Rural Affairs that the National Party
opposes the moves that are seen to be centralizing this industry. The cedes of
practlce that the Minister has announced will affect many of Victoria's country abattoirs,
which are a valuable part of its country towns; they buy locally, employ local people and
are an important part of the country industry.
stron~y

However, the National Party knows that Mr Curran and the Export Inspection Service
people would dearly love to have a centralized industry, to have it all located in a central
area and all under the control of the Australian Meat Industry Employees' Union and the
Commonwealth meat inspectors. If that were to occur, they would have the meat industry
totally at their mercy, and the Victorian Minister would be the one who would have to try
to negotiate.
Does the Minister wish to hand this industry over to Wally Curran on the one hand and
the Commonwealth inspectors on the other? What sort of defence does the Minister
believe he will be able to put up for abattoirs in the country areas of this State? The
Minister will not have a feather to fly with if that situation occurs, and the industrial
action that takes out the meat industry in Victoria will be out of the Minister's control.
The State inspectors do not want this Bill. They have been forced and, in some cases,
almost bludgeoned into reluctantly agreeing to some of its provisions. Their jobs and their
futures can be well safeguarded under the Victorian Abattoirs and Meat Inspection Authority.
The Bill deals with a number of other aspects that have not been the subject of adequate
consultation with the industry. The Bill proposes to charge a particular licence fee for
meat transport vehicles. With what section of the industry did the Minister discuss that
proposal before introducing the Bill into the House? I should like to hear from the Minister
later what groups he consulted and what were their reactions to the proposal. The National
Party has been told that the industry was not aware of it and that it had not been consulted.
The Minister is proposing a licence fee for meat transport vehicles throughout Victoria.
That is an additional charge, a bureaucratic measure that has been introduced-and for
what benefit? That provision, if only on the ground that it has been introduced without
consultation, should not be proceeded with. The Minister cannot make a claim for requiring that provision of the Bill. The National Party has grave doubts that any licence fee of
that kind would be of benefit.
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Other provisions in the Bill deal with codes of practice. During recent weeks, I have
questioned the Minister on the codes of practice that have been proposed for meat inspection in Victoria. They are grossly unreasonable, and the Bill gives them the legislative
backing required. In fact, some of the country abattoirs that are supplying some meat to
other States-even if only to small butcher shops over the border-will have to comply
with a code of practice from 1 July next year, which is completely unreasonable to expect
of them.
In many cases it will cost them more than $100 000 to meet the requirements of this
new code which is not defined for hygiene purposes but for a range of measures around
the abattoirs relating to concreting of skin sheds and vehicle-washing facilities, the paving
of paths around the establishments and so on. It really has nothing to do with the health
of the public; it is not a hygiene measure. It is work that could be hardly called crucial to
the industry and which is being forced on many operators by 1 JUly.
Those provisions are being forced on the operators by people who do not understand
the reality of the situation. When are we going to reach a situation in which the authority
will say, "That is good enough"? The establishments have reached a certain standard
because they have just upgraded under pressure from the authority; then a new rule, code
of practice, or standard is brought in and the abattoirs must pay between $80000 and
$100 000 to implement them. They are going broke; many say they will be forced out of
the industry if these codes of practice are applied in the time scale that is proposed.
It has been said that every abattoir in Victoria wishing to trade without any restrictions
must meet this new code of practice by 1988, but those who are trading interstate must
meet it by 1 July next year. The National Party asks why this is so. The underlying concern
is that we are heading towards a centralized industry, which is the wish of some of the
union leaders in the industry. This would give them control of an important national
industry, and the control would largely be in the hands of only two unions.

At least at this stage the control of those works is not in the hands of the two unions,
and the meat inspection service is provided so that if the Commonwealth inspectors are
on strike at least the local industry will not be following in sympathy. The other aspect in
the Bill that I am concerned about is that I have asked the Minister in the House on many
occasions to try to ease the effects of these requirements on the Victorian industry, and I
trust in his reply to this debate he will at least answer some of those questions.
In a nutshell, that aspect of the Bill and the licensing of meat transport vehicles are not
urgent or necessary measures. They probably should not have been introduced in this Bill
but should perhaps have been the subject ofa specific Bill. The National Party will oppose
the Bill because it believes the only effective way to deal with it, is to oppose it totally. If
the Minister wishes to discuss these issues with the industry he can take the Bill away and
bring back those sections at a later date; there is no difficulty with that, but the overriding
principle of the handover to the Commonwealth with no gain for Victorian industry only
questions assurances by the Minister that Victoria can have it back if it does not like what
the Commonwealth is doing.
This is an incredible situation with a lack of certainty and confidence by the Minister in
the Bill. How can the Victorian meat industry be expected to accept this measure? How
can it be expected that to hand over local abattoirs to the Export Inspection Service
Employees' union, a powerful union, which could shut down this vital industry in Victoria
because of an incident that perhaps may be totally unrelated to it? There is room to
continue the State inspection system and to eliminate duplication, which has already been
achieved, but to provide our State inspectors working alongside the Commonwealth
inspectors as has been the case in the past. The National Party will vote against the Bill
for those reasons.
The Hon. R. S. de FEGELY (Ballarat Province)-My colleagues Mr Knowles and Mr
Dunn have covered this subject adequately and I intend to be brief. The Bill does a
number of things that I do not intend to delve into in any depth because the single most
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important aspect of the Bill and that to which those on this side of the House are totally
opposed is the handing over of the State inspection service to the Commonwealth which,
as has already been said, is in effect handing over control of the entire Australian meat
industry to the union movement.
It has been claimed by the Government that the single meat inspection service operated
by the Commonwealth will be cheaper than that which we experience at present. There is
some dispute in that regard, especially among people in both the meat industry and the
farming industry within the Victorian Farmers and Graziers Association. On the figures
the Opposition has there is certainly no proof that the Commonwealth Meat Inspection
service will be cheaper than having a dual inspection system in Victoria.
Although the Federal Government is at present subsidizing our meat inspection services, there is no guarantee from the Government that I know of that that will continue,
and if that system should be phased out in the future it will leave the industry with a large
tab to pick up. One of the fears that both the farming industry and the meat industry have
is that if a single meat inspection service is introduced in Australia it will tend to centralize
power, probably in Canberra. It will make the inspection service more remote to the
industry, especially for those in regional works, of which we have many in this country,
and their future may well be jeopardized.
The need to obtain inspectors for those works creates difficulty, because at present the
majority of these people live in the areas around the works. The industry is concerned that
it would experience problems getting to a central point such as Canberra and even Melbourne from those more remote areas, particularly in the outlying areas of New South
Wales and other States. There will be great expense and inconvenience for the operators
who run those works.
There is no doubt from reports in the past that the State inspection service has been
efficient. We heard earlier from Mr Knowles who quoted from a report of the Royal
Commission into the meat industry in which Mr Justice Woodward stated that the inspection service in Victoria appeared to be superior in management and efficiency and less
prone to corruption than the Department of Primary Industry services. He also went on
to say that if his view about Victoria and his impression about New South Wales and
Queensland were correct, clearly the virtues of those services should not be lost or swamped
in any reorganization of meat inspection.
The Opposition supports the retention of a dual meat inspection service in Victoria, for
both export and local operations. Commonwealth inspectors are sub-contracted to the
works in South Australia that are killing for export, and that operates quite well. There is
no reason why it should not work here. The Victorian Farmers and Graziers Association
strongly opposes any change to the present system, as do all of those within the industry.
Having been a meat producer for many years, I have experienced the problems of bans
and disruptions within the industry, largely through the actions of militant unions-in
particular the union controlled by Mr Wally Curran. Considering the cost that these bans
incur for producers, I shudder at the prospect of having a single union controlling meat
inspection in Australia. The Mudginberri dispute had already been mentioned. One can
imagine the costs that would have been incurred and what the situation throughout
Australia would have been like if one single union had been involved while that dispute
was at its height. That would have led to the complete disruption of the industry throughout Australia with every meatworks closed down, resulting in a huge cost to the industry.
As a grower and as a member of the Opposition, I totally oppose the Bill.
The sitting was suspended at 6.22 p.m. until 8.3 p.m.

The Hon. F. S. GRIMWADE (Central Highlands Province)-Prior to the suspension
of the sitting, honourable members had heard detailed arguments from both the opposition parties about the Bill and the reasons why those parties so strongly oppose its thrust.
I shall not go into detail about this but shall summarize the feelings of the Liberal Party.
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The Bill has been born out of conflict and disputes in the meat industry. The argument
has continued for some time as to why it is necessary to have two different authorities to
inspect meat. Outsiders have said that it is ridiculous and have asked why it is not possible
to ratiol1alize the siluation. Of course it is ridiculous that we should have two sets of
inspectors inspecting meat for human consumption. We also have the conflict as to why
meat is inspected. Is it inspected as a health measure for the people who consume the
meat? If it is a health measure, why is the cost borne by the operators, the abattoirs and
the meat industry? If it is a health measure, surely the cost should be borne by the public.
If it is a means of tracing diseases in animals that may be passed from one animal to
another or from one farm to another, it is an animal health measure and the cost rightly
belongs to the farmer or the abattoir.
More recently conflict has arisen in terms of the costs. The costs that are bandied about
are that the cost of meat inspection in the State service is $3.36 as against the fact that it
would be $2.55 in the hands of the Federal Government. On the face of it, the cost factor
seems to be in favour of shifting meat inspection to the Federal authorities.
However, when one considers the true cost as opposed to the nominal cost, one comes
up with the figures that other honourable members have quoted: that in the State service
meat inspection costs $9 million for some 17 million units, the common unit being a
she~p equivalent; and in the Federal inspection service the cost is $14 million for 8 million
units within Victoria-an enormous discrepancy.
What that indicates more than anything else is that the Federal Government is charging
a nominal cost, and that is the figure used by the Government when it talks about the
costs for a single meat inspection service as proposed in the Bill. That raises the question
that that cost may escalate to the true cost at a later stage.
Honourable members have been reliably informed that the actual cost per head of cattle
is almost 3:1-$13 in the Federal system as against $5 in the State system. We are led to
believe the Federal system is cheaper, but I do not believe that is so.
There is no conflict in terms of the standard of service. The judgment of the Royal
Commission into the meat industry in 1982 was quite explicit on this point. Paragraph
5.65 stated:
TheOPI-

The Federal system... inspection service had proved to be inefficient, costly, poorly managed, over-staffed and, in some respects,
corrupt.

The statement could not be more direct than that. Paragraph 5.68 states:
The State inspection service in Victoria, when compared to its OPI counterpart, appears superior in management and efficiency and less prone to corruption.

Although that is dated, there may well have been considerable changes in the service
provided by the Department of Primary Industry, and I believe that is so~ Nevertheless, it
is feared that we are not talking about equivalent standards of service.
More pointedly, we have been told by the abattoir owners that the export inspection
service is becomlng a law unto itself. That service is proposing that, within the abattoir
system, it should run the abattoir operations-that its people are the ones around whom
the system should work; its inspectors are the people who should determine the speed of
the chain; that its officers are the people who should decide that they want half an hour on
and half an hour off and that replacements and backup staff should be provided for that
arrangement. I question whether this service, which is supposed to be supported-I do
not believe it is supported-is efficient in terms of manpower.
There is also real fear in terms of the disadvantage to small country abattoirs. Victoria
has many small country abattoirs, and it would be extremely expensive to operate a service
from Canberra and to ensure that an inspector was present on the days when those
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abattoirs happened to be working. The real fear in respect of a rationalization of the
service is that a fee for service could be loaded into the costs to regional abattoirs and
force them out of business.
I shall not go into the possibility of what has been called bloody-minded unionism,
except to ~ay that that possibility exists in this industry as it exists in many other industries, but I shall not divert the argument and base it solely on that issue.
There are much better arguments at this moment that would make us want to reject the
Bill. The conflict is again in terms of whether the Government will save money. The
Minister has indicated that the Government will save money. I do not believe the Federal
Government will save money by picking up the cost of inspectors and the industry does
not see it that way because it has been pointed out to me by the industry that it will pay
more in a number of ways. The cost of branding, of a Victorian abattoir authority and
other costs such as licensing of meat delivery trucks will cost approximately $1·5 million
to the industry.
The question really is what is the rationale behind this? Why should meat inspection be
passed to the Federal Government? Four abattoirs in Victoria will require inspection
because they will be exporting meat. Something like 80 or 90 abattoirs and slaughter
houses in other places in Victoria that kill basically for local consumption do not require
Federal inspection. Where is the rationale? Why should Victoria have inspection from
Federal authorities for four abattoirs when 100 or more abattoirs in the State do not
require that inspection?
In summary, the Liberal Party opposes the Bill. It does not do any of the things
envisaged and is a failure. The industry wants to be left alone and the Liberal Party
supports that view. The Liberal Party sees no need for the Bill and opposes it.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
Noes

21
22

Majority against the motion
AYES
MrAmold
Mrs Coxsedge
MrCrawford
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrSgro
MrVanBuren
MrWalker
MrWhite

Tellers:

Mr Pullen
MrSandon

NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers:

MrEvans
MrKnowles
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ENVIRONMENT PROTECTION (INDUSTRIAL WASTE) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Planning and Environment), was read a first time.

MOTOR CAR (PHOTOGRAPHIC DETECTION DEVICES) BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 5, and ofMr Kennan's amendment:
Clause 5, page 3, lines 31 and 32, omit the words and expressions on these lines.

The Hon. ROBERT LAWSON (Higinbotham Province)-Before the Committee reported progress, it was discussing the amendment of the Attorney-General that proposed
section 82B (7) be removed. It states:
If a prescribed photographic detection device is installed a sign shall be displayed warning drivers of its
existence.

This proposed sub-section was inserted as a result of arguments advanced by the opposition parties in the Lower House and was accepted at that time.
As the Attorney-General has assured the Committee that signs will be erected warning
drivers of the presence of the speed cameras, the Opposition is prepared to accept his
assurance on the matter and will not contest the amendment.
The Hon. D. M. EVANS (North Eastern Province)-The National Party is also prepared to accept-but somewhat reluctantly-the amendment proposed by the AttorneyGeneral. Prior to progress being reported I had clearly spelled out the attitude of the
National Party; that the restrictive signs that would be placed near to where the photographic detection devices are to be placed are no different either in law or in practice than
are the speed restriction signs placed at other sections of the highway and which, in
themselves, are an integral part of any offence being committed by a motorist.
These signs are no different; if the Government complains that there is a lack of proof
that the signs were in position, that could be used as an excuse that the motorist not be
convicted of an offence. Our concern at all stages has been that the installation of the speed
cameras is not a deterrent to the type of behaviour that will lead to additional loss of life
even though it is planned to install them at the so-called black spots on highways, and can
be seen as an additional revenue-raising measure.
The reasons advanced by the Attorney-General for deleting the proposed sub-section,
in my view, only confirms my view that it would be more difficult to obtain a conviction
if they have not to prove that the Government signs were in position. That, to my mind,
clearly indicates that there is more than a modicum of revenue-raising in this measure.
I should have thought that it was simply a matter of drawing attention to the need to
exercise caution in the speed a motorist was travelling in a hot spot area, with a simple
sign and the risk of probable detection would have been the deterrent that was being
sought.
I accept the fact that the Minister states by his word that the signs will be placed there
anyway. However, they are not the reason that the proposed legislation will be in part
reduced. I note that there is a two-year sunset clause in the legislation after its proclamation. That does not mean that this amended principal Act will come before Parliament
again by, say, November 1987, but that it will return for consideration two years after it is
proclaimed. The sunset clause is somewhat watered down.
The National Party will judge the Government-as no doubt will the Opposition-on
the action taken on this matter. If the Government does not carry out the actions expressed
by the Minister, it cannot expect proposed legislation to be passed at the end of the two-

1326

COUNCIL 26 November 1985

Motor Car Bill

year period, as is the present intention. Reluctantly, as I have indicated, the National
Party will allow the amendment proposed by the Attorney-General to pass.
The Hon. J. H. KENNAN (Attorney-General)-I confirm that I give the undertakings
in the matter prescribed by Mr Lawson and Mr Hunt. Mr Hunt further raised with me the
possibility of dealing with the matter-if it can be-by regulation. I shall take up that
matter with the Minister for Police and Emergency Services.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
2. Clause 5, page 4, line 13, omit Hand".

The Hon. D. M. EV ANS (North Eastern Province)-The National Party had intended
to move an amendment to that provision by the amendment circulated in my name in
which the word "and" is just a prelude to the moving of a substantive portion of the
amendment proposed by the National Party.
In the case of the National Party the proposed amendment differs somewhat from that
proposed by the Government in the sense that the Government's proposed amendment
gives the motorist the opportunity and the right to obtain-if he or she so desires-a
photograph of the offence taken by the prescribed photographic detection device.
In the case of the National Party's amendment, it would have proposed that that
photograph be made available anyway. It would not be the matter of the motorist calling
for it; it would be part of the notification that an offence had occurred.
However, as at least some of the steps in the direction the National Party envisages
have been taken by the Government, I shall not proceed with the amendment circulated
in my name. It is not the task of the National Party to clean up totally the Bills presented
by the Government and at least, in part, the objection of the National Party that motorists
not be given an opportunity of studying such a photograph have been met.
Therefore, I shall not proceed with the amendment and the National Party shall not
object to the passing of the Attorney-General's amendment.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
3. Clause 5, page 4, after line 13 insertH(C) a statement that a copy ofthe photograph of the offence taken by the prescribed photographic detection

device is available upon request to the informant; and".

The purpose of the amendment is to insert a provision that a copy of the photograph of
the offence taken by the prescribed photographic detection device be available upon the
request of the informant. The situation is that where a person wants to see a photograph
that underlies the prosecution, that that be made available.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Opposition has no objection to this amendment. It seems a reasonable amendment and the Opposition believes
a defendant should be supplied with a copy of a photograph for the offence for which the
person is being prosecuted.
The amendment was agreed to.
The Hon. J. H. KENNAN (Attorney-General)-I move:
4. Clause 5, page 4, line 14, omit "(c)" and insert "(d)".

The Hon. M. A. BIRRELL (East Yarra Province)-I have some concern I should like
to express about the owner-onus provision being introduced in this Bill. There is a certain
danger in the provision and I ask the Attorney-General, who is in charge of the Bill, as a
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prominent civil libertarian going back many years, whether he has a similar dilemma of
conscience.
The Hon. J. H. Kennan-I have been corrupted by power.
The Hon. M. A. BIRRELL-The Attorney-General says that he has been corrupted by
power. That is worth putting on the record.
As a former civil libertarian-in his words-he should have had a twinge of conscience
about introducing a law that deems someone guilty unless they prove themselves to be
innocent.
That is what this provision does. The Liberal Party does not oppose the proposed
legislation, as has been expressed earlier. However, it has a sense of uneasiness about it
because it walks a fine line between excessive interference with one's personal life, on the
one hand, and the need for the community to have protective regulation on the other
hand. The measure is about as close to the line as one could go without its being intolerable.
A number of community organizations have said that the measure goes too far and that
it is impracticable. The Royal Automobile Club of Victoria, as a legitimate representative
of motorists, has come out strongly against this provision. The Chief General Manager,
Mr Drinkwater, stated:
The RACY is convinced that the legislation:
• will treat private motorists inequitably compared with all other classes of drivers;
• is contrary to the accepted principle that a person is innocent until proven guilty;
• deletes the deterrent effects of the demerit points system.

That criticism should not be discarded without proper consideration because the point
raised by that organization is important. In effect, it says that if the Bill is implemented it
will not work and that, philosophically, it reverses the onus of proof.
Historically, law enforcement agencies have argued that the enforcement of laws should
be made easier. The countervailing principle is that those who are innocent should not
have to prove it in a court; it should be presumed from the first moment that they are not
guilty. Law enforcement agencies say it is a lot easier to treat people as guilty and then to
ask them to come along and explain themselves. If they do not come along, there is no
need to have an argument or debate in the courts.
The provision in this Bill states that the onus will be on the owner to pay the fine or
prove his innocence. To be fair, some alternatives are available. The owner can avoid any
fine if he provides the police with the name of the person who was the driver of the car
that is subject to the fine. That is acceptable so long as the owner knows who the real
driver was. In many cases, that will not be the case.
He has another alternative offered to him by the proposed legislation in that he may go
to court and satisfy it that one of three options occurred: the owner was not the driver; he
did not know who the driver was; or the vehicle was stolen or illegally used.
In other words, if for some unknown reason someone's car disappears and is driven
through a red light, so far as the police and courts are concerned, the owner of the car is
guilty until he or she can prove otherwise. That is not something I can personally embrace
as being a desirable train of events.
I do not reject the argument that such a course of action is more efficient. I do not reject
that for 90 per cent, perhaps 99 per cent, of offending drivers, it would not matter because
they would be guilty anyway, and deeming them guilty would not do anything to change
the fact that they would be found guilty. However, as the former civil libertarian, the
Attorney-General, will know, laws and legal principles are often developed on the basis of
protecting the rights of those who need to have their rights protected not just on the basis
of punishing those who have infringed community standards.
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Another significant point is that human beings do make mistakes. The decision of a
court can potentially go wrong. The Attorney-General would agree, as would the Minister
for Police and Emergency Services in another place, that somewhere along the line in
future a court will make a mistake and a genuinely innocent person appearing in court will
be found not to be innocent. As such this person will improperly be fined for driving his
car illegally through a red light.
People have been hanged for murder in the past, and it has then been discovered
afterwards that they have not committed the crime. It is not much compensation for those
people who have been hanged.
The Hoo. A. J. Huot-N ow they will be hanged for parking offences.
The Hoo. M. A. BIRRELL-As my Leader says, the Government now intends to hang
them for parking offences. I am thankful that Mr Landeryou is not present because he had
to go through such a tortuous process and it was only his first offence! The "Liberals for
Landeryou Committee" is still in gear and is hoping to get him back!
The Bill, unfortunately, sets a strong precedent that owner-onus should apply in these
cases. I know owner-onus already applies with parking tickets, but this matter goes a little
further. This is an offence for which people would not like to be guilty. It makes me a little
uneasy in voting for the Bill
Another point which concerns me is the knowledge that there are real alternatives to the
owner-onus measure which could be examined by the Government. The Royal Automobile Club of Victoria has thrown up three alternatives.
The first is that more red light cameras and speed cameras can be installed without the
need for owner-onus. In other words, more people will be caught by those cameras.
A second alternative is that more administrative staff should be available to free police
staff from the rather trivial duties of following up the processing of red light camera
photographs. Qualified police should not be required to do that job. Public servants who
do not need the normal training of members of the Police Force should perform those
duties. That is an administrative way of solving a problem that the Police Force stated is
central to the reason for the introduction of owner-onus.
The Police Force said that it is difficult to process these claims and that if everyone is
treated as being guilty, the process will be a lot faster. Of course, it will be. The alternative
is to have more administrative staffwho could be recruited from within the Public Service
by taking them away from idle jobs.
A third alternative is to have more police visible on the roads. It has been well documented that it is not the statutory penalty that prevents people from committing crimes
but the likelihood of apprehension.
The Hoo. J. H. Keooao-I wish you would say that in your law and order policy!
The Hoo. M. A. BIRRELL-I believe it is an important point to stress. Whatever is the
penalty, it is irrelevant unless that part of the law is enforced.
The visible presence of policemen -on our major highways is, undeniably, the major
deterrent. It is not the threat that one will lose one's licence for six months or eight months
that really counts, it is that one will lose it at all because of being pulled over by the police
when driving one's car.
I have outlined three alternatives suggested by the Royal Automobile Club of Victoria.
I shall vote with the Liberal Party for the proposed legislation, but I have a sense of
uneasiness about the implications of this part of the Bill. The Liberal Party would not like
to see this provision spread any further than is absolutely necessary.
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The Hon. J. H. KENNAN (Attorney-General)-I would not have responded to Mr
Birrell, but the temptation got the better of me. I still like to class myself as a libertarian,
but the reality these days makes it lonely at times.
The Hon. A. J. Hunt-You can always resign from Cabinet!
The Hon. J. H. KENNAN-It is not that lonely! The reality about motor car legislation
which we all accept, even though we may not have accepted it ten or fifteen years ago, is
that the licence to drive a motor car is a privilege and not a right. Once one accepts that
proposition, one can accept that a lot flows from it. If one regards the licence to drive a
motor car as a right and not a privilege, a different outlook is the result.
The reality is that deaths and injuries on the road are our biggest social problem. More
Victorians are killed on the road every year than the number of Australians killed in the
whole of the Vietnam war.
The Hon. A. J. Hunt-What about the injuries?
The Hon. J. H. KENNAN-The number of injuries is enormous; it is many times the
number of deaths. The social and economic costs are enormous. The Hamer Government
had a good record with motor car legislation and was a pioneer in that field. The Hamer
Government was a pioneer of tough motor car legislation and the Cain Government has
maintained that attitude. I am sure there is a relationship between the lower road toll
figures experienced by Victoria in recent years and the tough legislation introduced by the
Hamer Government.
What Mr Birrell said about crime and punishment is absolutely right: it is the belief in
the likelihood of detection that is the key, not the penalty. That is what this provision is
all about. On the face of it it applies to a person's right, not a person's privilege being
draconian.
The Government introduced the red light cameras which take a photograph of the
number plate of an offending car. The problem with which the police are faced is that
when interviewing a person about the offence they ask the owner of the car whether he or
she was driving the car at the time of the offence. When the red light cameras were
introduced, most owners answered "Yes", and would tell the truth, but as the practice
became more widespread and knowledge of the offence and a person's right to silence
became more widespread, most owners would answer "No comment". Therefore no
evidence would be presented to the police that the owner was driving the car on that
particular day. If that is the case, the police cannot get anywhere.
Because of that problem, the Government introduced the Motor Car (Photographic
Detection Devices) Bill. It was suggested that the Government apply the principle of
owner-onus which is applied in the case of a parking offence. In that case the presumption
is made not that the owner was driving the car at the time but that because one is the
owner of a car one must still pay the fine for the parking offence whether or not one was
driving the car.
The Government did not like that alternative and believed that the offence should be
linked with the person who was driving the car at that time. The measure includes the
presumption that the owner was driving the car at the time of the offence, but some
mechanisms in the Bill allow the owner to satisfy the court that he or she was not driving
the car at that time.
The Hon. A. J. Hunt-That is true of parking offences.
The Hon. J. H. KENNAN-That is true of parking offences, but it is something about
which people do not bother because it is simply a parking offence.
The Government stands by this strong measure. As Mr Birrell said when he put forward
the civil libertarian notion, the measure does take us back ten or fifteen years.
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The Hon. A. J. Hunt-So does the seat belt legislation!
The Hon. J. H. KENNAN-Yes, but those with the responsibility of administering
these sorts oflaws, or members of Parliament, acknowledge that the right to drive a motor
car does not exist as such; it is a privilege to hold a driving licence which allows a driver
to exercise that practice under certain terms and conditions. The Government will continue to tighten up those terms and conditions ifit is satisfied that by doing so it will have
some impact on the dreadful road toll, which is still too high.
The Hon. R. J. Long-How does it affect the demerit system?
The Hon. J. H. KENNAN-It does not affect the demerit points system. That aspect
needs to be addressed by a special provision. There is no loss oflicence resulting from this
offence, but the Government will determine how that works; there are checks and balances.
The situation is similar to those involving the booze buses. One knows that if one drinks
and drives one can be stopped in a blockade, irrespective of the quality of one's driving.
In the old days if one drove badly or suspiciously, the police could pick one up. The booze
buses have a great effect, as do the red light cameras, because of the impact of the signs
that indicate that a red light is ahead. These signs are a tremendous deterrent.
The Bill includes a sunset period of two years. The Minister for Transport ha!t- undertaken that a review will be held not later than three months before the expiration of that
sunset period, which will provide the Government with another opportunity of assessing
the measure. I take up the points raised by Mr Birrell but point out that the Government
is committed to the fundamental proposition that a driving licence is a privilege. In effect,
the licence is a lethal licence, which is not overstating the case, that is to be exercised on
extremely tight terms and provisions.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
6 to 10.
Clause 11
The Hon. ROBERT LAWSON (Higinbotham Province)-Clause 11 is a sunset clause
which states:
... until the expiration of the period of two years after the commencement of this Act and no longer and after
that period the Principal Act shall have effect as if this Act had not been enacted.

This important clause is one of the reasons why the Opposition consented to the passage
of the Bill. The Bill is experimental and the Opposition wants to see whether it will work
in saving lives on the road.
The Opposition is desperately concerned about reducing the road toll and it will do
anything that is reasonable to reduce the toll of death and injuries that occurs on the roads.
It is important that the Opposition should have a report from the Minister for Transport
six months prior to the expiration of the proposed legislation. The Attorney-General said
that the Minister will report to Parliament. The Opposition expects more than a police
report on the outcome of the Bill.
On behalf of the Opposition, I once again emphasize the need for the re-establishment
of the all-party Road Safety Committee. It is most important that this committee be reestablished for the consideration of Bills of this nature.
The Hon. D. M. EV ANS (North Eastern Province)-I back up the comments made by
Mr Lawson. The suggestion made by Mr Lawson that the ~1inister for Transport should
make a full report to Parliament in the form of a Ministerial statement or a similar form
is extremely good. In view of the experimental nature of the proposed legislation a necessary part of the procedure would appear to be that the amendments, or the continuation
of the amendments contained in the Bill, be considered before the expiry date established
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in the sunset clause. I strongly endorse the comments made by Mr Lawson on this
provision.
The Hon. J. H. KENNAN (Attorney-General)-On behalf of the Minister for Transport, I recognize the issue raised by Mr Lawson. It is agreed that the Bill is experimental
in some senses and, therefore, it is appropriate that a sunset provision be included to
provide a thorough review of the amendments. As suggested by Mr Lawson, this should
be done not later than three months before the date of the sunset of the Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-I made a mistake earlier
when I mentioned the period of six months before the expiration of the Bill. I should have
said "three months".
The clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

EMPLOYMENT AND TRAINING (REBATES) BILL
This Bill was received from the Assembly and, on the motion of the Hon. J. H. Kennan
(Attorney-General), for the Hon. D. R. WHITE (Minister for Health), was read a first
time.

TRANSPORT (AMENDMENT) BILL
The debate (adjourned from November 21) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading of this Bill was resumed.
The Hon. ROBERT LAWSON (Higinbotham Province)-It is with a sense of irritation
that I speak on this Bill because it has a similar title to a Bill this House passed about a
fortnight ago. You may recall, Mr President, that the previous Motor Car (Further Amendment) Bill was passed through both Houses in a great hurry. Ostensibly, the reason was
that it would deal with a cannonball run, so that it was essentIal that it be passed. However,
tacked on to that Bill were a number of unrelated amendments relating to transport.
That Bill passed through the Lower House in one day and through this House in one
day because the Opposition was co-operating with the Government to ensure that the
cannonball run, proposed to go from one side of Australia to the other, should not go
ahead unless the police had adequate powers to deal with breaches of the law. Unfortunately, a number of unrelated amendments were included which the Opposition had no
option but to pass or else lose the proposed legislation, and the cannonball run would have
gone ahead with the police being unable to prosecute the promoter of the race for any
breaches.
After that Bill had been passed, I looked at the green Notice Paper and saw with surprise
that a Transport (Amendment) Bill was listed there. This astonished me because I thought
we had already passed a Transport (Amendment) Bill. To my further surprise I discovered
that it was a completely different Bill with a number of unrelated transport amendments.
I believe the Government has treated us with contempt because of the way in which it
presented the previous transport Bill and then introduced this one. It is appropriate to
register our protest at this stage because the previous amendments were not given proper
scrutiny by Parliament, were not debated properly and should have been included in this
Bill, which will be dealt with in a more orderly way.
We can address ourselves to the Transport (Amendment) Bill which deals with seven
unrelated matters. As usual, the Minister for Transport has failed to consult with the
various interested bodies. I shall deal with the matters separately. The first part is to make
provision for certain officers in the Victorian Transport Service who joined the service
after a number of advertisements appeared in newspapers twelve or eighteen months ago.
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The Government is now proposing to give those officers the opportunity of joining or
rejoining the Public Service.
Members of the Opposition cannot say they are enamoured with the idea of those
people getting jobs in the transport service and then bein~ permitted to join the Public
Service. We believe many of those appointments were politIcal appointments, and no less.
Some were appointments of superannuated politicians and the like who now have nice
jobs in the transport service. By the passing of this Bill they will be given the opportunity
of securing senior positions in the Public Service.
In April 1984 advertisements for V/Line positions appeared in the Age. They included
advertisements for aV/Line senior engineer in a management position with a ne~otiable
remuneration of approximately $48 000 a year. On the same date another advertIsement
appeared for a V/Line manager of recruitment and employment, who would be in charge
of approximately 20 000 employees. If that number were reduced by half perhaps the
salary of that position would be reduced accordingly, but I doubt very much whether that
would happen. So far as I· can make out from what happened tonight there will be the
same number of employees in the railway system as before. This matter will no doubt be
the subject of a later debate.
Four positions were advertised in the Australian at that time, offering $53 500 for each
position. One position offered $46 250 and another $49 500. Those are only a few of the
advertisements inserted during the reorganization of the transport authorities. The railways are now administered by a cumbersome and expensive system. Instead of having
one authority, Victoria has the Ministry of Transport, the State Transport Authority, the
Metropolitan Transit Authority and so on, all of which require their own administration
and expensive service structure as I have detailed. The opportunity is now available for
all those people who are taken in to manage or mismanage the service to have the
opportunity of becoming public servants.
After the next election the first Kennett Ministry will take a close look at the requirements made because the result, which even members of the Government must admit, has
not been satisfactory to date. The Minister for Transport has suffered tremendous defeat
at the hands of the unions today. He has just managed to stave off further crises in the
transport service, but we shall see chaos recurring constantly in the system.
I refer to clause 5 which deals with taxi-cab licences. According to my information,
there are 2878 taxis in the metropolitan area. It may be of interest to some honourable
members, especially Labor Party members who may not be here after the next election, to
know that the current price of a taxi licence varies between $40 000 to $80 000, although
no one is sure as the price varies according to demand. The sale of a taxi licence is a lepl
transaction but is private and those concerned do not go around saying publicly what pnce
was paid or received for a taxi licence. However, so far as officers in the department can
ascertain, it is between $40000 and $80 000 and has increased by 100 per cent in the past
two years.
A taxi licence is issued for a fee that costs nothing like $40 000, so if a person is lucky
enough to obtain a new taxi licence, he or she can sell it for $40 000 or $80 000, depending
on the demand or depending on how well they bargain. At present the taxi industry is
being investigated by Mr Bruce Foletta, a member of the Road Transport Licencing
Tribunal. Mr Foletta is inquiring into whether further taxi licences should be issued in the
Melbourne metropolitan area, conditions, restrictions, whether changes are necessary,
how to improve the service to users to encourage better utilization of vehicles and what is
necessary to protect workers in the taxi industry. I believe the outcome will be that more
taxi licences will be issued within a short period, especially after the Bill has been passed.
Another clause deals with tow trucks. The previous Government instituted the zoning
system for tow truck services. Prior to the institution of zones it was a dog-eat-dog service.
It was common for tow truck operators to pay a spotter's fee to the police, ambulance
drivers and even persons living on dangerous intersections. Those people could make a
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few do,lars on a bad night if accidents occurred near their homes or within their sphere of
activity.
The .system put in place by the former Government eliminated abuses of that nature
and the ·police were able to assign tow trucks and operators in sequence as the need arose,
and tow truck operators were confined to their own areas. A recent Supreme Court case
has pbiced the whole system in some jeopardy. The purpose of this part of the proposed
legislation is to ensure that the system does not break down and to maintain the zoning
system that was devised by the previous Government.
According to my information, the Minister has not consulted with the Victorian Automobile Chamber of Commerce tow truck sub-committee. The proposed legislation came
as a surprise to that organization. It was remiss of the Minister for Transport not to have
approached or consulted such a body as this because if anyone knows anything about the
tow truck industry I would have thought that chamber would. Apparently there were some
difficulties about the definition of a tow truck. Some tow trucks offer free service, depending on the nature of the work. This provision is being tidied up.
The aill also deals with passenger ferries. A new ferry service is operating in Port Phillip
Bay and a ferry service has operated for some time in Westernport Bay. It appears that
other boat operators have been trying to cut in on those services. The purpose of the Bill
is to ensure that the ferry operators who are prepared to operate during winter months to
provide a service for the 600 people living on French Island and who keep up a regular
service during the off season, as it were, are not disadvantaged by other operators coming
in during summer months and trying to take work from them. This is a reasonable
provision. Perhaps the Attorney-General should consider whether the Ministry of Transport is the suitable Ministry to be put in charge of passenger ferries. I doubt that people
dealing with transport would know much about ships, lifeboats and tying them up at
wharves and so on. Perhaps passenger ferries could be handled by the Port of Melbourne
Authority or the Marine Board of Victoria. The Liberal Party suggests that it might be
worth while following up that matter to see whether another body might not be more
appropriate to handle this responsibility.
Clause 14 deals with the chairmen of authorities. It is my intention to move an amendment to clause 14 during the Committee stage. The Opposition believes a part-time
chairman should be responsible for only one transport authority and it does not want parttime chairmen filling in their time as chairmen of various transport authorities. It might
be jobs for the boys with a negotiable salary. The Liberal Party is not happy about that
provision.
The Bill also deals with the Kowloon Canton Railway Corporation. Mr Roper, the
Minister for Transport, has been negotiating with that corporation and has been successful
in as much as the Minister left for Hong Kong amid duty to sign a $12 million contract
for the construction of a new light rail system to be constructed by the Metropolitan
Transit Authority. Work was to begin on Friday, 2 August. This is an extension to the
present subway under the straits between Kowloon and Hong Kong Island. I caught that
train once from the Nathan Road Station and had a fascinating trip. The seats on the train
are made of stainless steel. I recommend that stainless steel seats should be used in our
own trains because although the passenger has to be well "upholstered", vandals would
have to attack the seats with a hammer before doing any damage.
The rail tickets in Hong Kong are used over and over again. One puts one's money in a
slot for the fare and receives in return a plastic ticket and at the other end of the journey
the plastic ticket is placed in another slot and the turnstile opens to allow one to pass
through.
So far as I can gather, the intention of the contract is to increase the length of the
Kowloon Canton Railway Corporation rail system and the extensions will be carried out
by Victoria's Metropolitan Transit Authority. At one stage, Victoria nearly lost out. An
English firm was on the point of being awarded the contract but the Minister for Transport
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appealed to the Federal Minister for Finance and, after speaking to him, a message was
sent to the Hong Kong authorities saying that Australia was prepared to talk about
financial packages. What will those financial packages cost? Is Victoria undercutting all
other tenderers and will it make any money? We will probably never find out, particularly
if we refer to the Budget Papers presented by Mr Jolly, the Treasurer, because they do not
show a great deal.
The Liberal Party is examining the Kowloon Hong Kong Railway Corporation deal
with great interest. The solicitors of that corporation were apparently in some doubt
whether the Metropolitan Transit Authority could operate overseas and whether it had
the legislative authority to act in the matter. Therefore, a provision is included in the Bill
to make it clear to the solicitors of that corporation that it is permissible for the authority
to work in Hong Kong and to build the railway. The authority is working in partnership
with Leighton Contractors (Asia) Ltd, an Australian firm which works off shore. We are
looking forward to great things and I hope the Metropolitan Transit Authority will make
a profit on the job.
The Bill also deals with some miscellaneous matters, such as warning lights on vehicles,
flashing lights at level crossings and so on. A provision is included to make clear what is a
proper flashing light adjacent to a level crossing. Other clauses cover driving over tram
lines, having a child under eight years not restrained in a front seat of a car and carrying a
passenger on a motor cycle when licensed for less than twelve months. Right at the end of
the Bill there is a superb non-sequitur which states that the Serviceton Public Hall Act
1956 is repealed.
On referring to the second-reading notes, one finds out why this is being done. It states
that the Bill also repeals the Serviceton Public Hall Act 1956. I could not find that in any
of the statutes but no doubt it is there somewhere. The Act provided for the erection many
years ago by the Victorian Railways Institute of the Serviceton Public Hall. That hall is
now to be transferred to the Shire of Kaniva. This is being done at the request of the shire
to ensure the retention of the hall for use by the town and the surrounding district. I am
sure that honourable members will be relieved to know that the Serviceton Public Hall is
safe for all time.
The Liberal Party does not intend to oppose the Bill but will be moving an amendment
in the Committee stage.
The Hon. D. M. EVANS (North Eastern Province)-The Bill is an amazing product of
the mind of the Minister for Transport. It deals with a huge number of different things and
is probably best described as a smorgasbord Bill.
In its preamble, the Bill makes a number of amendments to transfers within the Public
Service; it deals with tow trucks, passenger ferries and taxicabs; it allows, as Mr Lawson
has said, the authority to enter into joint ventures, especially with the Hong Kong people
in KowlooD. I hope while the operatives from V/Line or the Metropolitan Transit Authority are in Hong Kong they learn something about stowing passengers on trains as the
Japanese do, because if they learn how to deal with tow trucks, ferries and getting people
on to trains, we can call it the tow-it, or row-it or stow-it Bill because it does everything so
far as transport in concerned.
The Hon. Robert Lawson-We cannot get passengers near the trains at the moment.
The Hon. W. R. Baxter-We cannot get trains near the passengers at the moment.
The Hon. D. M. EV ANS-It is a little bit of both. As Mr Baxter says, one cannot get
trains near the passengers. If one does, the trains are not moving, anyhow.
The Minister for Transport has an enormous penchant for destroying anything with
which he comes in contact. I am sure that the Minister for Transport recognizes the
undoubted capacity of his predecessors in those directions. Heaven help the Minister for
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Health if he has the transport portfolio in time to come. He will not have it after the next
election, although he may be the Opposition spokesman at that stage.
A number of issues in the Bill are unrelated. Mr Lawson dealt with them in a discursive
manner and indicated the wide-ranging nature of the provisions within the Bill. It is much
more a Committee Bill and, during the Committee stage, these various issues should be
discussed in isolation rather than as part of a second-reading debate. However, there is no
guarantee that any necessity exists for the House to go into Committee because, with the
exception of clause 14, there seems to be a genuine lack of disagreement rather than a
gathering of support. I think a lack of disagreement is a better way of putting it, the
negative reverse, and it will probably be passed. However, as I have indicated, there are a
huge number of amendments to be considered.
Some worth-while amendments are to be made to the principal Act relating to tow truck
services. When the Act was passed some two or three years ago, it was less likely that a
person involved in a road accident would have half a dozen tow trucks vying for business
to cart away the remains and the wreckage following an accident, regardless of the state of
the person driving one of the pieces of machinery that had come to grief. We agree that
that legislation was a worth-while innovation.
There are a few difficulties with the operation of those amendments and the Bill attempts to clear them up. It is to be hoped that that occurs and that those difficulties do not
arise again.
Whenever a complex Bill is before the House, the likelihood is that it will come back
again to be cleaned up. Mr Crabb was the Minister of Transport at the time when the
Transport Bill was introduced in 1983. He had a bit of trouble with the tram lines, so I
guess he will have trouble with tow trucks.
The Hon. J. E. Kirner-What is the relationship between tram lines and tow trucks?
The Hon. J. H. Kennan-Get on with it.
The Hon. D. M. EVANS-I am getting on with it. The National Party is concerned
about clause 14 which deals with chairman of authorities. It gives wide powers and the
National Party is concerned about the way in which that clause may be used. I share the
concern of Mr Lawson and, no doubt, in the Committee stage that concern will also be
further highlighted as the clause is discussed.
Clause 17, which covers traffic infringements, also causes some concern. I refer especially to clause 17 (a) (iv), driving in or over or to the right of "a tram line" which is to be
substituted by the expression "a tram lane line". That is interesting because, a short time
ago in this House, we were discussing the presence or otherwise of a sign that would make
it easier or harder for the police to obtain a conviction and to apply a penalty. I do not
know what will happen when a new section of road is constructed. Will there be a series of
signs to indicate that one cannot move the tramlines? The law is a little unclear at the
moment.
I am concerned that the Bill is inconsistent. Clause 18 repeals Act No. 5942, that is, the
Serviceton Public Hall Act 1956 is repealed. That is a reflection on the old and wellfavoured stop at Serviceton on the Victorian/South Australian border where travellers
had the opportunity of buying a pie and sauce and, if the cook was on duty, chips as well
as a drink of tepid tea; that service has fallen into disrepair because of the lack of passengers on that train line. The Serviceton area was supported by the Victorian rail system and
their workers are now in a somewhat difficult and unequivocal position. However, to be
fair to the railways and to the Minister for Transport, the Shire of Kaniva is now prepared
to take over control of that hall without cost to the happy people of Serviceton.
I compliment my colleague in another place, Mr Bill McGrath, the member for Lowan,
for the part he has played in this issue. I know he has had extensive letters from the people
of Serviceton supporting the course of action taken in the Bill.
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With the exception of clause 14, I indicate that the National Party raises no objection to
the passage of the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 10 were agreed to.
Clause 11
The Hon. J. H. KENNAN (Attorney-General)-I move:
1. Clause 11, line 30, omit "along a fixed route".

2. Clause 11, line 31, after "basis" insert "along a route".
3. Clause 11, page 7, lines 7 and 8, omit "along a fixed route".
4. Clause 11, page 7, lines 16 and 17, omit "along a fixed route".
5. Clause 11, page 7, line 17, after "basis" insert "along a route".
6. Clause 11, page 7, line 21, omit all words and expressions on this line.
7. Clause 11, page 7, line 22, omit "(b)".

As I understand the way the Bill is presently worded with reference to "along a fixed
route", the provisions of the Bill could be avoided if a ferry avoided one of the elements
of the fixed route by slightly varying its route.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Opposition had some
discussion about this matter and whether it was possible for a ferry to travel on a fixed
route because its route would be subject to winds, tides and so on. Ferries are not like
railway trains. The Opposition has no objection to the proposed amendments.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 12 and 13.
Clause 14
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
1. Clause 14, line 12, after "26." insert "( 1)".
2. Clause 14, after line 19 insert"(2) A person who is the Chairman (by whatever name called) of any other statutory corporation (including
an Authority and the Agency) is not eligible to be appointed under sub-section (1) as Chairman of an Authority.".
3. Clause 14, lines 20 to 28, omit all words and expressions on these lines.

The vital proposed amendment is amendment No. 2, which cuts out persons being able to
have two jobs. It is to stop a person who is a chairman of a transport authority being
appointed to a second transport authority. I understand that some of the positions will be
part-time positions. However, it is a principle that should be established at this point. I
am sure the Government will agree that there should be one person for one job. That is
the basis of the proposed amendments.
The Hon. D. M. EVANS (North Eastern Province)-The National Party was also
concerned about this clause. The proposed amendments moved by Mr Lawson were
greeted by members of the Government with stony silence; I am not sure whether they
have embarrassed the Government. There should not be much in the way of divided
ioyahies and responsibilities in the transport area, which is a difficult area. The transport
system is not running well in this State, and there is a clear reason why a person with a
chairmanship of a transport authority should not carry more than one of those responsibilities. The National Party intends to support the series of proposed amendments put
forward by Mr Lawson.
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The Hon. J. H. KENNAN (Attorney-General)-The Government has some difficulty
in understanding the reasons behind the proposed amendments. As I understand it, Mr
Lawson said that, even if a person holds a part-time position, he should not be the
chairperson of more than one authority. There are many examples in the private sector, if
not the public sector, where a person is the chairperson of more than one corporation or
is the chairman of directors of more than one corporation.
Would the Opposition like me to amend the Companies (Victoria) Code so that a
businessman could not be the chairman of directors of more than one company at a time?
I have great difficulty in understanding why the Opposition has proposed these amendments. It is similar to saying that a person should not sit on more than one board at one
time.
There are many examples of a person being a full-time chairman of a body and sitting
on other boards on a part-time basis. I know that the chairman of one of the biggest public
enterprises in this country sits on a host of other boards.
I find the attitude of the Opposition to be quite bizarre. I am intrigued to know whether
it will try to insert in every piece of proposed legislation a provision that a person cannot
be the chairman of more than one authority at one time. Is that the policy of the Opposition in the private sector? I will soon be attending a Ministerial Council, and I would be
interested to report to the Commonwealth Government whether it is the policy of the
Victorian Liberal Party to amend the Companies (Victoria) Code so that a person cannot
be on the board of more than one company at a time. That would restructure the history
of Australian corporate life.
The Hon. N. B. Reid-Y ou cannot hold more than one seat of Parliament at a time.
The Hon. J. H. KENNAN-Mr Reid obviously believes one should not be the chairman of more than one board at a time. The interlocking corporate network in this country
would be changed if the current system were altered.
This situation applies especially to banks and insurance companies. One of the interesting factors of the deregulation of the banking system is that some people who are the
chairmen of directors of insurance companies and of banks will have conflicts of interest
because the insurance companies may merge with foreign banks. Some people have stood
down because of that, and yet Mr Lawson has moved proposed amendments indicating
that a person can only be the chairman of the transport authority at one time.
There may be some reason behind the proposed amendments, and I would like to
consult the Minister for Transport to learn his attitude towards the proposed amendments.
It is an interestin~ notion as it would radically restructure Australian corporate life overnight. If the positIOn existed under which a person was allowed to be on the board of only
one company at a time, many possibilities would arise for retired Liberal politicians
because there would be many vacancies. Mr Lawson would probably be able to get a job
as a company director because of the vacancies. For all those interesting reasons, I suggest
that progress be reported.
Progress was reported.

VERMIN AND NOXIOUS WEEDS (AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
The Hon. N. B. REID (Bendigo Province)-The Vermin and Noxious Weeds (Amendment) Bill seeks to introduce a couple of provisions and part of the reorganization process
of the Department of Conservation, Forests and Lands. The amendment to the Vermin
and Noxious Weeds Act will establish the Land Protection Council, set out its functions
and provide for the establishment of land protection regional advisory committees.
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The Bill is important and the Opposition does not oppose it. It follows a significant
amount of consultation between myself and members of the Victorian Farmers and
Graziers Association through Mr Alec Arbuthnot who has been of tremendous assistance
in directing my attention to matters and clarifying issues which have been elaborated on
in the Bill.
One purpose of the Bill is to set out the functions of the Land Protection Council.
Proposed section 5B states:
( I) The functions of the Council are to(a) provide advice and make recommendations to the Minister and the Department on matters affecting land
protection and matters referred to the Council by the Minister or the Department; and
(b) assist in the implementation by the Department of policies, programmes and services which are to ensure
that the productive capacity of agricultural and related resources is maintained; and
(c) monitor the effectiveness, efficiency and economy of land protection policies and other Departmental
programmes; and
(d) assist in the implementation ofland protection policies and programmes by encouraging communication
between rurallandholders, the Minister and the Department; and
(e) review the land protection advisory system at regular intervals (which are not to be more than five years
apart); and
(f) report to the Minister on those functions of the Department which affect agriculture; and
(g) submit to the Minister within three months after each year ending 30 June a report on the performance of
its functions during that year.

The functions of the council clearly spell out what its role will be. I am pleased to see that
a good reporting mechanism will allow the Minister for Conservation, Forests and Lands
to be well informed by the regional advisory committees and through the consultation
process with rurallandholders. One problem being experienced by the Minister at present
concerns the reconstruction of the department.
The Minister is aware of problems experienced at the departmental officer to rural
landholder level. This area has been mentioned in the House on a number of occasions.
Rurallandholders no longer have immediate access to many officers who previously were
employed under the Soil Conservation Authority, which was established as a statutory
authority and the Vermin and Noxious Weeds Destruction Board. It is most important
that landholders build up a rapport with, and confidence in, officers with whom they are
dealing. They must understand that these officers have the ability to carry out the tasks
designated to them.
During the reconstruction process, the majority of the upper echelons of the department
were appointed; but officers were not appointed to positions lower down the structure.
This has caused significant concern amongst the rural community because they do not
have access to departmental officers with whom previously they had built up confidence.
That situation is making life difficult for rural people.
I have received correspondence from the Shire of Korumburra in which the shire directs
my attention to a reduction of the service and physical presence of officers of the Vermin
and Noxious Weeds Destruction Board. The letter states that previously an officer had a
presence in the township of Korumburra and that presence played a valuable role in
providing assistance and professional advice to landholders. It also stated that the number
of vermin and noxious weeds districts in Victoria has been reduced from 140 to 105.
Perhaps the Minister might respond as to why that presence has been withdrawn from
that area.
Departmental officers throughout Victoria provided expertise and professional advice
on weedicides and offered a full-time inspection facility in many country areas of Victoria,
including Korumburra, but apparently that service has been discontinued.
After 1983 Victoria suffered from the effects of an extreme drought and a high build-up
of weeds followed, particularly Paterson's curse and blackberries throughout parts of
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Victoria. The 1983-84 annual report of what was previously the Department of Crown
Lands and Survey specifically mentioned on page 29 that there had been a proliferation of
weeds as a result of a particularly dry spell and the following wet season which led to a
tremendous resurgence of many weeds. I know the Minister has been made aware of these
problems particularly throughout the alpine region. That report mentioned the drought
and the problems that have occurred in that time. It also referred to the wild dog problem
throughout north-eastern Victoria.
The Hon. M. A. Birrell-We don't hear enough about this.
The Hon. N. B. REID-The Minister endeavoured to make a considered reply to a
question asked today but she had difficulty with it. She treated the issue with some
humour, but it is a serious problem for landholders throughout that area. I have also
raised the electrification of fences issue with the Minister and I know she referred the
matter to the Wild Dog Advisory Committee for investigation. I believe investigations are
still being carried out on the proper and appropriate methods of the destruction of wild
dogs. Wild dogs do untold damage and cause hardship to rural Victorians.
The Minister would be very aware of the problem. Since steel-jawed leg-hold traps are
no longer allowed to be used, an attempt is being made to find some other way of trapping
these wild dogs and eliminating them and the problems they cause. However, that problem
is still with us and does not appear to have diminished.
Feral pigs have also caused a great deal of concern, particularly in the Kinglake National
Park. Kinglake is not very far from Melbourne, and the Minister for Conservation, Forests
and Lands would well recall the publicity this matter received prior to the Nunawading
by-election. I do not wish to dwell on that matter for too long, but it is quite obviously still
a problem.
The uncontrolled presence of feral animals throughout Victoria, particularly on public
land, is of real concern. Of course, the presence of wild animals is not confined just to
public land; they also invade private land and cause extensive damage.
The most recent problem in Victoria which has probably been occasioned by the sequence of weather conditions throughout the State, has been the proliferation of rabbits
once again. One needs only to travel throughout country Victoria to see the vast numbers
of rabbits that exist. Quite obviously not enough of them are being caught and put on the
dinner table. The Minister would certainly be aware of this major problem of infestation
of rabbits throughout the State.
I refer briefly to a document entitled, "Eppalock Catchment Project". The Minister
visited the Eppalock catchment area a short time ago. In 1960, the Soil Conservation
Authority instigated an important development in the Eppalock water catchment area in
an effort to control soil erosion and prevent any matter that was not appropriate from
getting into the water storage. The Soil Conservation Authority, which was headed by the
Honourable Alex Mitchell at the time and people like Mr Davld Elvery in Bendigo, had a
major input into the prevention of soil erosion problems in that catchment area.
The document, which was prepared by the Department of Conservation, Forests and
Lands showing progress in the Eppalock catchment area over 25 years, shows that in the
period before 1960 through to 1985, one of the major causes of soil erosion and one of the
initial problems in the area was the high infestation of rabbits and the damage that they
caused. In fact, many of the large gullies which appeared up until 1960 were a direct result
of the high infestation of rabbits, their burrowing and the lack of treatment which those
small areas of erosion received at the time.
Fortunately, the then Bolte Government recognized it was appropriate to initiate this
soil conservation project. In fact, the then Premier, the Honourable Sir Henry Bolte, had
a very keen interest in the rural community of Victoria and was very much aware of rural
problems. He instigated the program of soil conservation in the Eppalock catchment area,
which was highly successful. It was a pleasure for me to inspect those areas where the Soil
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Conservation Authority reinstated the land in conjunction with the landholders and in
consultation with the various Government departments. They were able to arrest soil
erosion in many of the large areas and the silting which was flowing into the Eppalock
reservoir.
I commend the fine work that was done by the Soil Conservation Authority during that
period to arrest some of the problems of soil erosion in that area. It is certainly a credit to
that authority; and it is interesting to go back, some 25 years after that work was commenced, to note the achievements that have been made by the authority.
I noted with interest that my colleague in another place made reference to the establishment of the Soil Conservation Authority in 1947. He also noted that, in those days, there
was also a Cain Government and that the honourable member for Bendigo at that time,
the Honourable Bill Galvin, was the Minister of Lands and had a major input into the
development of the authority.
One would have thought, after having established the principle of continuing the authority, that the present Cain Labor Government would have considered the authority
and the fine work it has done over the years and asked itself some very searching questions
about whether the work of that authority could have been continued as a separate entity.
I have a strong connection with the Galvin family; I knew the late Honourable Bill Galvin
very well and I still know his wife and his sons very well. I note with some interest that he
was the instigator of the Soil Conservation Authority. It is fitting that a tribute should be
paid to the development of the authority and the fine work it has done over the years.
I have highlighted a number of areas of concern to the rural community, which basically
stem from the need for many appointments to be made at the bottom level of the hierarchy
of the Department of Conservation, Forests and Lands, so that the service those people
have previously enjoyed can be carried out and continued, with their close rapport and
understanding of rural problems and their ability to deal with the rural communities and
farmers to ensure that the fine work of those earlier organizations is continued.
It would appear from the wording of the Bill that the Vermin and Noxious Weeds
Destruction Board and the Soil Conservation Authority will continue until 1986. I know
the Minister has plans for winding up those authorities at that time. However, in the
meantime, the work must go on for the rural communities; it must continue at a higher
level. The Opposition supports the provisions contained in the Bill because it believes the
regional advisory committees will provide a valuable input from the farming community
to the Minister and the department to enable that fine work to continue.

The Hon. D. M. EVANS (North Eastern Province)-The Bill is the result of the
restructuring within the Department of Conservation, Forests and Lands, a restructuring
that has been taking place for a very considerable period. I should like to make a couple of
comments, if I may, on that restructuring because, although the National Party agreed
with the general principle of having an over-all co-ordinating Ministry taking in a number
of responsibilities which would, to us, appear to be interrelated-that is, of forests, soil
conservation, water conservation, water control, salinity and so on, which was certainly
within National Party Policy, ,particularly its 1982 election policy-nevertheless, it has
some concerns at the speed 'and efficiency with which that transitional period is being
carried out.
.' ,
.•
I hear varying reports from people as ~ wove around theSt~i~' on this issue. Some
people, who perhaps have.a degree of vested interests, are concerned and say that there
are people in the depanment who do notkhow' where they are going; that the department
is at sixes and sevens; it is almost impossible to get a decisron,.and often one person is
vying for the opportunity of making a decision. I have heard the criticism also that there
are more chiefs than indians.
The Hon. J. E. Kirner-I proved that that was not the case in a response to a question
on notice.
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The Hon. D. M. EVANS-I take up the Minister's response because I believe that is a
question that should be addressed. I asked the question to obtain a response to that
criticism, because often there is a real move in this present society for people to take over
control and to have a position of apparent responsibility with no genuine understanding
and respect for the people who are out doing their jobs in the workplace. Not sufficient
recognition is given to those people in the community. That forces people to be more
interested in being a little chief rather than a big indian. We need more big indians.
In the Department of Conservation, Forests and Lands, which deals with vermin and
noxious weeds, there is certainly a need for the best possible person to deal with these
problems in the rural community. I accept that the major responsibility belongs with the
farmer in the care of his land. I also understand that much of the vermin and noxious
weed problems have, as a reservoir for their continuing infestation, public lands and
public roads and so forth.
Mr Reid referred to the spread of noxious weeds throughout Victoria and indicated, in
his remarks, that the most obvious places for these weeds are on Crown lands and
especially on roadsides.
Yesterday, and today, when I drove around I noticed St John's wort on roadsides. I did
not see any in the paddocks, but I certainly noticed it along the roadsides. I recognize that
some of the responsibility is left with the landowners, but nevertheless it has not been
dealt with. In previous years, the former Department of Lands used to deal with the
problem, but not any more, so there is a problem being built up which the present
Government-nor, I submit, the previous Government-has addressed, and the National
Party has argued about that in this House.
Noxious weeds are on the proclaimed list for a number of reasons; one, because they are
dangerous to stock, and St John's wort is one of those, and Paterson's curse can cause
poisoning in certain circumstances in stock. Honourable members probably know that the
introduction of a proper control measure, such as a biological mechanism is needed.
Injunctions have been taken out by beekeepers in the Supreme Court in South Australia,
and inquiries and ne~otiations have been carried out subsequent to that time. I am aware
that there is legislatIon in place in the Commonwealth which, following an Industrial
Assistance Commission inquiry, biological control mechanisms can be considered for
introduction, but it is taking a very long time. Meantime the weeds are flourishing.
There are other problems of vermin, such as rabbits-I do not believe it is as bad as
people say. However, if proper control measures are not taken, rabbits will become a real
problem again. The House will recall that I raised on one occasion the need to continue
research into myxamatosis and the need to import strains to act as a biological control
method on rabbits, and I trust that research is continuing and the disease will be spread.
There is a problem with wild dogs, or perhaps one should refer to them as feral dogs.
There are not many dingoes left in Victoria and I suspect that the majority of attacks by
dogs on sheep and cattle are not carried out by wild dogs but by feral dogs. In many cases
dogs that belong to people are left loose all day and all night and, because people see them
on their doorstep in the evening, they do not realize what they are doing.
There is a requirement by the Department of Conservation, Forests and Lands to look
after Crown lands in this State. There are those who have suggested that those responsibilities have not been adequately met by the department and that the restructurin~ is behind
in schedule. The pessimists say the department will never catch up. I would lIke to be a
little more optimistic because I believe there are first-class people in the department at all
levels and in all positions throughout the State. They have come from all disciplines and
are currently rolled into one department. They come from soil conservation authorities
where there are experienced and knowledgeable people; they come from the former Department of Forests-the Forests Commission-some of the top people in management
of council and public lands and forests in this State were trained in the school of forests in
Creswick. Practical, experienced and sensible people have come through the former De-
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partment of Crown Lands and Management, and so there are capabilities within the
department. Although the majority of people in the department still believe there is some
distance to travel to make the new department fully efficient, I believe it would be best if
we could all look forward with some degree of confidence to an eventual good outcome
from the restructuring that is taking place and the sooner we move towards it being fully
efficient and carrying out its duties properly, the better, because the department does have
a major role to play. Certainly the landowner also has a major role to play and it is
important that some disciplines be enforced in the community-that is the department's
role; not every landowner meets his or her responsibilities. This occurs for a number of
reasons, some of them being economic, some of them being physical, some being laziness
or lack of experience or for many other reasons. It is necessary that these disciplines be
enforced, as that is the role of the department. There is also a need. to control the reservoirs
of infection of noxious weeds and animals on Crown land and roads.
The Bill moves towards replacing the old advisory boards with a new series of district
advisory councils and regional advisory councils with landowner representation. The
second-reading notes say that the proposed legislation will abolish the statutory authorities
and transfer their responsibilities to the department. However, the new legislation is not
likely to be presented to Parliament before the spring sessional period in 1986, so we must
take interim measures and that is really the intention of the Bill, to carry it forward
another step. The Bill disbands the current situation under the existing Act and replaces it
with a new land protection advisory system. It is intended to broaden the range of matters
considered by the existing committees and, again, the National Party welcomes that
intention. The Soil Conservation District Advisory Committee will need to be maintained
with its role incorporated into land protection advisory committees.
The clause establishing the Land Protection Council is interesting, and I was impressed
that proposed section 5A, which is set out in clause 7, specifies that members of the council
shall be certain types of people. Proposed section 5A (2) (a) provides for the appointment
to the Land Protection Council of:
the person appointed to the board under section 3A (2) (c);

and this section defines what that person shall be. It is important to read the provision for
those honourable members who do not understand what is in the principal Act or do not
know the sort of person whom it is intended shall be appointed:
(c) one shall be a person with organizing ability and a thorough knowledge of agriculture and with practical
experience in the destruction of vermin and noxious weeds appointed by the Governor in Council.

The important thing to note-and I trust that the Minister for Conservation, Forests and
Lands takes good care that such a person is indeed appointed-is that the appointee must
be a person with organizing ability and a thorough knowledge of agriculture and practical
experience in the destruction of vermin and noxious weeds. I welcome those criteria and
that specification.
Further, under the Bill one or more of those persons appointed by the Governor in
Council must be from farming, and must be selected from a panel nominated by the
Victorian Farmers and Graziers Association.
The important clause must surely be the clause relating to the personnel on the Land
Protection Council. If the council is to operate and to be respected by the community so
that the things that it says are seen to be common sense and to carry general community
respect and support, it is essential that the persons nominated have credibility in the
community. I underline that point. We must not have any hang-ups about the sorts of
persons that need to be appointed.
I shall spell it out. It is essential that we do not have hang-ups and that a certain number
of women should be appointed to those committees.

The Hon. J. E. Kirner-It is called equal opportunity. It is not called a hang-up.
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The Hon. D. M. EVANS-Yes, I accept that point, provided that the persons appointed
have equal ability.
The Hon. J. E. Kirner-Do you think it is fair to have all men on the current council?
Do you think that is an appropriate way to get advice?
The Hon. D. M. EVANS-Ifthey are the most suitable.
The Hon. J. E. Kirner-Do you think it is likely that that is the case-that there are no
effective women in rural industry in Victoria? You do not really believe that, do you?
The Hon. D. M. EVANS-No, I do not, but I trust that, when the Minister makes the
appointments she will not have a system under which a certain number of the appointees
must be women and a certain number men because if she does that, credibility will be
lacking in the rural areas. I do not like saying that; I do not particularly want to say it, but
it is necessary that it be said.
The Hon. N. B. Reid-So long as they have equal ability.
The Hon. Joan Coxsedge-How do you define ability?
The Hon. D. M. EVANS-I should mention in defence of the stand I have just taken
that I had the honour to hand over the presidency of the National Party in Victoria in
1976 to the first woman who was ever appointed as the chairman or president of any State
or Federal body of a political party. That person went on to be the first woman president
of any political party. At the time I handed over, I said it was noteworthy, not that a
woman was appointed, but that the person appointed was the most capable person for
that position.
The Hon. Joan Coxsedge-We've heard that before, yawn, yawn! It is a variation on a
theme. You wouldn't get to first base with me!
The Hon. D. M. EVANS-I say that seriously because they are serious matters and
they will reflect on the ability of the Land Protection Council to obtain the necessary
respect in the community. It is not always popular to speak the truth, but in this case it
needs to be spoken and it needs to be noted. I have no objection to a woman being
appointed, provided that woman is good.
The Hon. Joan Coxsedge-Good at what?
The Hon. D. M. EVANS-A good operator in the field, according to the criteria laid
down in the Bill.
Honourable members interjecting.
The Hon. D. M. EVANS-I am sorry, I did not find that particularly funny.
The PRESIDENT-Order! I suggest that Mr Evans continue and ignore the interjections.
The Hon. D. M. EVANS-The chairperson of the council is to be nominated by the
council and appointed by the Minister from the members of the council. I take it, therefore, that the Minister has the right to override the opinion of the council in the appointment of a chairman. I directed attention to that. I am not sure it is a good thing or a bad
thing, and it will remain to be seen how the Minister handles that responsibility. Once
again, if the Minister-whoever the Minister may be from time to time-does override
the opinion of the Land Protection Council, he or she will need to have good reasons for
so doing. Those reasons will need to be ones that the community can appreciate, understand and agree with because if the Land Protection Council does not have credibility in
the community, it will not operate as it should and the purposes for which it is set up will
not be brought to fruition.
I refer also to clauses 9 and 10 and back to where I said that eight rurallandholders are
appointed by the Governor in Council, each of whom is an elected member of a land
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protection regional advisory committee. I note that a member appointed by the Governor
in Council may be removed by the Governor in Council. Therefore, presumably, anyone
of the eight can be removed; and, more than that, all of the eight or a substantial number
of the eight can be removed.
Those eight persons are elected members but are appointed by the Governor in Council.
If the Land Protection Council should bring forward decisions and proper advice that may
not be palatable to the Minister-again, not necessarily the current Minister, and I make
that very clear, because I am not shooting at this particular Minister-it is possible by
order of the Governor in Council to remove one or more or all eight. In that case, their
replacements will not be elected members but will be chosen by the Governor in Council
because proposed section 5A (10) states:
If the office ofa membel ~comes vacant the Governor in Council may appoint a person to act in the place of
that member for the remaindt:r of that member's term of office.

I believe the Bill at this stage may need some cleaning up. Perhaps those persons should
again come forward by an elective process if they are sacked by the Governor in Council.
There is no such provision in the Bill. I draw attention to the matter because I trust that
the debate will be read by those persons who have the responsibility, and a very onerous
responsibility, of drawing up the Bill.
Proposed new section 5B (2) provides, inter alia:
The Minister shall cause a report submitted under sub-section (I) (g) to be laid before each House of Parliament ...

I note that the Bill has apparently been amended in another place and the National Party
welcomes that because this is an important issue and one that Parliament should have the
opportunity of debating. Honourable members should not have to raise the matter by
notice of motion, but should have the right through the tabling of the report in the House.
The National Party agrees with the proposition and I welcome it.
The Bill provides that persons appointed to a land protection regional advisory committee are to include rural landholders elected in the manner determined by the council
and approved by the Minister to represent agricultural interest or land protection issues.
The terms and conditions are to be determined by the council and approved by the
Minister. That is fair.
I note also another provision to which my attention was directed in earlier drafts of the
Bill. I appreciate that the Minister provided me with a copy of the first draft of the Bill.
Since then, the matter of community interest group representatives has been raised. There
must be some representation from all community interest groups because that will engender a sense of responsibility in the community and will provide the opportunity of expressing opinions on matters of community and public concern. A maximum of four persons
is to represent community interest groups. That amendment has been added since the
original draft Bill a couple of weeks ago. I welcome the insertion of that provision. I also
note that farmers are to constitute a majority of the members of each land protection
council; they are to be elected by landholders. I welcome that provision because it is
sensible and will add to the credibility of the Land Protection Regional Advisory Committee and its good and smooth working.
The last provision to which I refer is clause 8 which deals with interest on unpaid rates.
In the principal Act, 6 per centum -per annum was being charged on overdue accounts.
That is obviously out of line with the Hawke Government which has interest running at
about 20 per cent. Clause 8 provides for the Minister to set those rates. The Bill does not
spell out how the Minister will do that. I assume it will be by regulation under the
Governor in Council. Perhaps the Minister can explain that provision. It is a minor point.
The National Party welcomes the proposed legislation which is the result of a huge
amount of work by many people throughout Victoria, a lot of consultation with farming
and rural interest groups, and an enormous amount of work by many people throughout
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the community-by farmer groups particularly-by the Victorian Farmers and Grazier's
Association and others including an enormous amount of voluntary work by many responsible and concerned people in the community.
The proposed legislation has the agreement of the Victorian Farmers and Graziers
Association and the National Party does not dissent from it.
I trust that my comments, which were a little terse in a couple of places, will be taken as
serious and constructive criticism of the proposed legislation. The National Party supports
the proposed legislation and wishes it well.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I take this
opportunity of thanking honourable members for their support of the Bill and for their
contributions to the debate. I wish to reply to a couple of points mentioned by Mr Reid
and Mr Evans.
Both Mr Reid and Mr Evans referred to the work of the Victorian Farmers and Graziers
Association which led to the development of the Bill and the work of the advisory
committee network. They offered their thanks for that work and I wish to join them in
that thanks. The relationship has been one of co-operation. It has taken a lot of time to get
the interim structure correct, but I hope it will augur well for the final structure. I view the
importance of an appropriate land protection advisory network in my department seriously. It is important that we get the proper balance and structures.
Mr Reid mentioned various concerns about what might be viewed as the operation
rather than the structure of the department. He mentioned his concerns about the shortage
of soil conservation people and put that in the context of lack of immediate access to soil
conservation people. I would not put it that way.
In the past, I have acknowledged in this House that steps need to be taken to employ
more soil conservation people. I do not believe that that is a reflection of a structural
change; it is more a reflection of soil conservation people being moved into senior positions, some resignations and some transfers to other departments and those positions
ha ving to be filled.
Mr Reid also mentioned his concern about the reduction in the number of vermin and
noxious weeds districts which is, in a sense, a technical reduction related to boundaries. It
is not a reduction in terms of service, although some towns might not have a person they
can now identify as a vermin and noxious weeds person. He also mentioned his concern
about the increase in weeds in some areas, particularly after the drought and, I should add,
after the fires. That is a concern shared by my department. All regional managers are
working on the problem.
I think there has been enough discussion about wild dogs but, on the issue of wild dogs
and feral pigs, I look forward to introducing the program I attempted to outline earlier
today, working with the Commonwealth, on the north-eastern Victoria and southern New
South Wales question.
Both honourable members mentioned the proliferation of rabbits. It is important that
we do not talk that up into plague proportions. There is a proliferation of rabbits in some
areas.
The Hon. D. M. Evans-I certainly did not do that.
Session 1985-46
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The Hon. J. E. KIRNER-That is correct. I noted Mr Evans' careful statements. When
the proliferation of rabbits was first mentioned, there was an attempt to talk it up in the
newspapers. It is important that we do not do that, but that we remind landholders of
their responsibilities. My department is completely reviewing the rabbit program to ensure
that it is picking up some of those items mentioned by Mr Evans.
I am pleased that Mr Reid mentioned the Eppalock program, which is a good example
of the achievements of the Soil Conservation Authority. Those achievements are tremendous. I wish to emphasize that the new structure does not take away power from the Soil
Conservation Authority as the principal or its delivery of services; it develops an integrated approach to land structure. When there is an integrated approach to land degradation issues, one can put soil conservation and vermin and noxious weeds control together
and get a better result than when addressing them separately. The Eppalock project was,
in a sense, a trial run for that integration because a soil conservation and vermin and
noxious weeds approach is being used. The same applies to the restructuring of advisory
groups. Instead of two groups I shall receive integrated advice on the issues.
Mr Evans raised a couple of other points. I thank him for his optimistic view of the
future of conservation, forests and lands and his compliments about the skills of the
people in the Department of Conservation, Forests and Lands. By and large, it is a very
skilled department and, as we work through restructuring the delivery of those skills is
improving. It is not true to say that we are appointing more chiefs than Indians.
Although we have moved to a point of filling the senior positions first-and we are
probably one of the few departments doing this and we are also moving positions from
the centre to the regions; we have moved more than 120 positions-it is true that the
essential thrust of the attack in the department's restructure is now the appointment of the
1500 permanent positions. That procedure is now under way and I hope the first round of
appointments will be completed by Christmas. Both I and the workers are certainly
looking forward to that.
One interesting point about the restructure is that the Indians-as Mr Evans referred to
them, although I prefer to refer to them as members of staff-and that particularly includes
the members of staff in the vermin and noxious weeds section, are delighted with the
restructure because they will have a much broader area in which to work rather than
perhaps merely as sprayers of weeds. At the same time, the restructure includes the
anticipatory restructure, which is most important.
I shall not go through all of the plant and pest controls that Mr Evans mentioned
because they are similar to the matters raised by Mr Reid and merit the same response.
I assure Mr Evans that I am keen to appoint people-of course, the elected people will
be appointed anyway-in the other positions who do have the appropriate commitment
and expertise. One matter I should like to get straight with Mr Evans, however, is my
definition of "equal opportunity". I know that this will be a continuing debate and I do
not expect it to finish this evening, but in my definition of equal opportunity it is crucial
to have the best people appointed to the committees. That means that it is necessary to
have about 50 per cent women or one is not receiving the best advice, one is not achieving
a proper representation of the female view in this society.
The Hon. B. P. Dunn-What about the male view?
The Hon. J. E. KlRNER-1t is especially annoying in the organizations to which Mr
Dunn belongs, the farmer organizations, that women are not well represented. As Mr
Dunn would be aware, the women in the farming community make a major contribution.
The Hon. B. P. Dunn-The Vice-President of the Victorian Farmers and Graziers
Association is a woman!
The Hon. J. E. KlRNER-Yes, one member of the Council of the Victorian Farmers
and Graziers Association is a woman but there are no women on the interim Land
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Protection Council. If one is talking about equal opportunity, one should not define out
quality, because equal opportunity includes quality and until members of the opposition
parties get that through their heads they will never really understand it. Enough of that!
I assure honourable members that there will be women on the Land Protection Council
and there are women on all of the land protection regional advisory committees that I
have so far appointed. I thank honourable members for their contributions to the debate
and their support for the Bill.
The clause was agreed to, as were clauses 3 to 6.
Clause 7
The Hon. N. B. REID (Bendigo Province)-There is one matter of concern I raise with
the Minister. It relates to proposed new section 5e (4), which provides that, if the office of
a member becomes vacant, the Governor in Council may appoint a person to act in the
place of that member for the remainder of that member's term of office.
The matter I raise was canvassed in another place and it concerns the replacement of a
member of a land protection regional advisory committee. I seek from the Minister an
assurance that if a landholder representative on such a land protection regional advisory
committee has to be replaced, that person will be replaced by a person who is also a
landholder. That is important. It is essential that, if a land holder representing a rural
community ceases to occupy that position, he or she should be replaced by a person who
is also a landholder.
The Hon. D. M. Evans-I also mentioned that during my second-reading remarks.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Yes. Thank
you, Mr Acting Chairperson. I am pleased to give Mr Reid the assurance that, under
proposed new section 5e (d) (iv) a person with relevant expertise or background will be
appointed by the Minister as a replacement. That is particularly important in the case of
land holder representatives because they are elected representatives. It is essential that they
be replaced by people of like kind. I expect the same situation to apply with Governor in
Council appointments, also.
The ACTING CHAIRMAN (the Hon. K. I. M. Wright)-Before putting the question,
I point out to the Minister that I am a little uneasy about the use of the term "chairperson",
as there does not seem to be provision for that in the Standing Orders.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining stages.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

It concerns the regulation of the legal profession in Victoria. The profession is subject to a

complex scheme of regulation founded ultimately on the provisions of the Legal Profession Practice Act 1958. An amendment to the Act in 1978 established the office of the Lay
Observer to monitor the adequacy of the operation of the professional bodies' disciplinary
powers. The Lay Observer in his regular reports to Parliament has drawn attention to a
number of deficiencies in the operation of the Act. In addition, the Law Institute of
Victoria has drawn attention to aspects of the Act that warrant amendment.
In August 1983, a working party was established to review and report on the proposals
of the Lay Observer and the Law Institute of Victoria. The working party recommended
that a number of minor amendments be made to the Act, mostly so as to bring consistency
amongst various provisions, to regularize current practices or to make more effective the
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powers of the disciplinary bodies. In particular, it recommended that disciplinary tribunals be empowered to order a practitioner found guilty of misconduct to pay compensation,
to a limit of $3000, to a client who suffered financial loss as a result of that practitioner's
misconduct. At present, the tribunals have power to discipline but the client who suffered
loss is not compensated.
The Bill also rectifies the present anomalies in the Legal Profession Practice Act with
respect to the admission in Victoria of practitioners from overseas. Section 109 of the Act
presently authorizes the Council of Legal Education to make rules for the admission in
Victoria of practitioners from the British Isles or any country which is part of Her Majesty's dominions o~ territories or any country which IS a member of the British Commonwealth. The section takes no account of whether a country has a common law background
and legal tradition similar to Victoria's
Further, the council is presently prohibited from making rules concerning the admission
of practitioners from other countries even though these may have a common law background and legal tradition similar to Victoria's.
In 1979 an Inter-State Consultative Committee of State and Territorial Law Admitting
Authorities was established with the object of formulatin~ common criteria in Australia
for the recognition of overseas qualifications. That commIttee, through the Chief Justice
in Victoria, has recommended that Victoria's situation be rectified by extending the
powers of the Council of Legal Education to make rules concerning all overs~as practitioners. The rules to be made will be consistent with those in other Australian jurisdictions.
The criteria proposed for admission will differ according to the legal tradition- of the
country from which the practitioner originates-not according to whether the country is
part of the British Commonwealth.
The Bill also incorporates amendments requested by the Leo Cussen Institute for Continuing Legal Education. This institute was established by Act of Parliament in 1972 with
a membership comprising the universities of Melbourne and Monash, the Bar Council
and the Law Institute. The objects of the institute include the provision of continuing legal
education for practitioners and a course for the admission oflaw graduates to the Victorian
Supreme Court. The major amendment concerning the institute is that which permits a
Treasurer's guarantee to be given for loans raised by the institute. The institute has advised
that it has been difficult to obtain finance in the past because of its composite membership.
The amendment proposed will facilitate the negotiation of finance by the institute where
the terms and conditions of the arrangements are satisfactory to the Treasurer.
Final.ly, and perhaps the most important aspect of this Bill, are the provisions relating
to the Law Institute of Victoria's provision of insurance to its practising members against
professional negligence cl::lims.
Professional indemnity insurance is presently provided by means of a master policy
arranged through insurance brokers in Australia principally with Lloyds of London. The
claims experience in a number of recent years has resulted in a sharp escalation in
premiums. Earlier this year, the Law Institute of Victoria became aware that the premiums
for 1986 would be increased by 125 per cent if current arrangements were to continue.
These premiums would be so high as to raise serious questions about the ability of many
suburban and country practitioners, in particular, to afford them. They would also pose
considerable barriers against entry into the profession, thereby reducin~ competition.
Consequently, the Law Institute of Victoria decided to investigate the possIbility ofa selfinsurance scheme as a means of reducing the extent of premium increase in 1986 and
subsequent years.
The schenle proposed would make use of an exemption under the Commonwealth
Insurance Act. As from 1 January 1986, the Law Institute would be required by the law of
Victoria to carry on the business of insuring solicitors and former solicitors. A committee
would be established to be responsible for the investment of the premiums, the handling
of claims, and the arranging of stop loss insurance.
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The amount of the contributions, which will be paid at the time of solicitors applying
for annual practising certificates, and the level of cover will be prescribed by the Governor
in Council on the recommendation of the Law Institute and the committee established to
manage the scheme.
By virtue of the self-insurance arrangements, it is expected that the premium per principal will be reduced from, roughly, $3000 to $2000. This reduction will be obtained
without any subsequent reduction in cover. The level of cover now cuts out at $180 000
for each claim in the case of a sole practitioner or a two-partner firm. The figure increases
by $90000 per additional partner, to an absolute maximum of $726 000. Under the
proposed self-insurance scheme, the cover will be $500 000 per claim regardless of whether
the firm comprises a sole practitioner or a number of partners.
It is expected that there will be a premium pool of around $5 million from which claims
will be met. These premium funds will be invested in Australia rather than, as at present,
overseas.

I believe this Bill makes substantial progress towards providing a better system of
regulation and discipline of the legal profession in Victoria. It assists in contalning the
spiralling costs of providing legal services to the public and provides mechanisms for
compensation to the public when these services are not performed at a standard appropriate to the profession. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

CO-OPERATION (AMENDMENT) BILL
The Hon. J. H. KENNAN (Attorney-General)-I move:
That this Bill be now read a second time.

Through this Bill, the Co-operation Act will be amended to provide flexibility and derefor credit co-operatives and, where necessary, a measure of regulation by an
mdustry based body, the Credit Co-operatives Reserve Board. The amendments will also
provide for the establishment of a national financial infrastructure.

~ulation

The objective of the amendments is to enable credit co-operatives to compete in a
deregulated environment with banks, finance companies and building societies, to maximize their return on funds, to strengthen their liquidity support system and to offer
Australia-wide services to credit co-operative members. It is in line with the aim of the
economic strategy for Victoria in encouraging the growth of commerce and industry in
this State. It is consistent with the thrust of the financial institutions review undertaken
by the Department of Management and Budget and the Ministry of Housing.
The amendments have been developed after consultation with the Credit Societies
Guarantee Fund Advisory Committee, the Victorian Credit Co-operative Association Ltd,
and a group representatlve of the credit co-operative movement, the Credit Societies
Consultative Committee. The recommendations of this committee were filtered through
a legislative review committee, which also had credit co-operative representation.
The amendments that exemplify the deregulatory thrust include:
-determination from time to time by the Minister of what funds are to be included as
liquid funds, and what are appropriate investments for surplus funds;
-relaxation of requirements for security for loans;
-allowing certain bodies corporate to become members of credit societies; and
-the removal of the requirement for the registrar's approval for real property dealings.

1350

COUNCIL 26 November 1985

Co-operation (Amendment) Bill

They are coupled with increased power for the Credit Co-operatives Reserve Board.
The board will now have power to advise the Minister on matters relating to credit cooperatives, and to issue operational guidelines for co-operatives. It will take transfer of, or
operate in parallel, with many of the particular powers now exercised by the registrar.
These include the power to appoint administrators, to conduct inspections, to direct
auditors of societies and to approve statutory reserve programs and continuing credit
arrangements. With such powers vested in the reserve board, an industry based body, it
will be able to respond quickly and with maximum flexibility to the movement's needs.
Initially, the additional powers will facilitate a program of rationalization and restructuring currently underway in the credit co-operative movement. This program will ensure
that Victorian credit co-operatives are financially sound and able to p.rovide an efficient
and effective service to their members.
The Bill provides for the strengthening of the reserve board, now called the Credit
Societies Guarantee Fund Advisory Committee, by the addition of two persons. One will
be a member of the Department of Management and Budget and one is to be chosen by
the Minister after consultation with the registered associations of credit co-operatives.
With respect to the proposed national finance facility, the Bill permits the registrar to
grant approval to a body operating in Victoria to enter into contractual arrangements with
a body operating nationally. The national body will provide financial services, the liquidity support and investment pooling mentioned earlier, and a settlement facility for electronic funds transfer systems. Approval may be granted on such terms and conditions as
the registrar sees fit.
The Bill will also allow a prescribed association of co-operatives and individual credit
co-operatives to act as agents for and to provide services for one another and for nonmember institutions. Credit co-operatives will be able to exercise these powers in respect
of credit co-operatives registered in Victoria or in any other State or Territory. The
Governments of the Commonwealth, all States and both Territories have been consulted
on the national finance arrangements and most are preparing, or have enacted, comparable
legislation.
The two amendments proposed to the Co-operative Housing Societies Act 1958, although only minor, are important to the development of the co-operative housing society
movement.
The first seeks to amend section 72 of the Act to provide for the Co-operative Housing
Advisory Committee to be restructured and renamed.
The proposed Victorian Co-operative Housing Council will have its membership expanded from six to eight members and the number of representatives of co-operative
housing societies will be increased from two to four. In addition, the Registrar of Cooperative Housing Societies will be a member of the council along with a representative
of the Department of Management and Budget and two others appointed by the Minister.
The amendment should improve the functioning of the existing committee and provide a
greater voice for co-operative housing societies.
The second amendment seeks to amend section 77 of the Act by allowing the execution
of indemnities to an aggregate amount of$30 million or such other amount as is prescribed
by regulation. The provisions of an indemnity to advances by a co-operative housing
society has enabled societies to provide home finance to Victorian families for some 40
years.
The execution of further indemnities has been stalled by the limit of funds available
being exceeded. The amendment will allow further indemnlties to be executed in furtherance of the Government's encouragement of home ownership.
In conclusion, I stress that the package of amendments caters for the immediate needs
of the credit co-operative and co-operative housing society movements at various levels.
It is evidence of the Government's appreciation of those needs and its commitment to the
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continued growth and viability of the credit co-operative movement and the objective of
home ownership. Together with an over-all review of the Co-operation Act, which is
already in hand, and a complete review of the Co-operative Housing Societies Act, which
is planned for 1986, they will ensure that the movements continue to serve the financial
and housing needs ofa large number of Victorians. I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

FIREARMS (AMENDMENT) BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
C. J. Hogg (Minister for Community Services)-I move:
That this Bill be now read a second time.

The Bill continues the policy of the Government to progressively implement the recommendations of the Firearms Consultative Committee as they are forthcoming in order to
improve the controls over firearms and the administration of the Firearms Act.
In addition to implementing those recommendations and some measures arising from
other sources, the Bill provides for the reconstitution of the committee itself in order to
provide ~eater representation to licence holders and to provide a broader base for the
formulatIon of policy advice.
With the expiry of the second term of office of the members of the committee, the
opportunity has been taken to review the operations of the committee to date. As well as
its advisory role, the committee hears and determines appeals against decisions of the
Registrar of Firearms to refuse to issue, or to cancel, licences under the Firearms Act.
The committee consists of three barristers and solicitors, three police members and
three representatives of licence holders. Appeals may be heard by a division of the committee comprised of one member from each of these categories.
In the first two years of its operation, the committee has been called upon to consider
79 appeals. This figure is considerably less than the number of appeals which it was
originally envisaged would be made to the committee; so much so that three barristers
and solicitors and three police members are an excessive requirement for the hearing of
appeals.
Given this situation, and considering the committee's other important role of providing
advice on all matters relating to firearms, the committee is to be reconstituted to include
two barristers and solicitors and two police members and to expand the representation of
licence holders from three to five members. Appeals will continue to be heard by a division
of the committee consisting of one member from each category.
Earlier this year the committee was called upon to determine an appeal against the
refusal of the registrar to issue a shooter's licence to a person who, by virtue of a court
conviction, was prohibited from being granted a licence. After determining the appeal, the
committee advised the Minister of an ambiguity in the Act which the committee had
interpreted as granting it the power to uphold such an appeal and to order the issue of a
licence to the appellant. Such an interpretation, if correct, weakens the restrictions on the
possession of firearms by convicted persons-a situation considered to be undesirable by
the Government and the police.
The Bill clarifies the situation by providing that no person prohibited by the Act from
obtaining a licence shall have a right of appeal to the Firearms Consultative Committee.
The Bill also effects a range of amendments to the controls over pistols. It creates a
pistol collector's licence, which will authorize the holder to collect modern pistols, replica
antique pistols and imitation pistols.
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A collector who wishes to collect modern pistols is currently required to obtain a pistol
licence for each pistol, which is renewable annually. This requirement imposes an unnecessary administrative burden on the police and the collectors alike. The major concern of
the police is that a collector be a suitable person to be entrusted with pistols and that
adequate security precautions are taken in the maintenance of a collection. These requirements can most simply be met, while reducing the administrative burden, by issuing a
single pistol collector's licence conditional on the observance of security conditions related
to the number of pistols in a collection. In order to demonstrate that an applicant for a
licence is a genuine collector, it will be a prerequisite to the issue of a licence that the
applicant has been a member of a recognized firearms collectors organization for at least
six months or is otherwise acceptable to the registrar.
The licence will also authorize the collection of replica antique pistols. These pistols are
exact working copies of antique pistols which have been manufactured over the past 30
years. They are considerably cheaper than the originals and, since the exclusion of antique
firearms from the Firearms Act in December of last year, they have been available for
purchase without a licence. Although most gun dealers have restricted sales to the holders
of a shooter's licence, it is desirable that purchases of these weapons be limited to appropriately licensed persons.
Over the years, a great deal of concern has been expressed at the ready availability of
imitation pistols which can be used in the commission of crime. Imitation pistols are
faithful copies of genuine pistols but, unlike replicas, are not capable of firing a bullet.
Their appearance, however, is enough to convince any person on the wrong end of the
barrel that they are the genuine article.
The difficulty in implementing controls over imitation pistols is in accurately defining
the pistols so as to exclude what are commonly considered to be toys. In New South
Wales, no such attempt has been made, and it is necessary for manufacturers and importers of toy pistols to have each toy approved by the Chief Commissioner of Police. Such a
system is cumbersome and, to avoid this, we have relied on the concept of reasonableness
in the definition of imitation of pistols. The possession of imitation pistols will require a
pistol collector's licence, and such pistols will be able to be sold only by gun dealers or
licensed pistol collectors. However, imitation pistols used in connection with the entertainment industry or sporting contests will be excluded from the controls.
The Bill also creates a corporate pistol licence for security firms who own large numbers
of pistols for issue to guard agents employed by the firms. At present, each pistol owned
by a firm requires a pistol licence authorizing the firm to purchase and possess that pistol.
Additionally, each employee is required to hold a pistol licence authorizing the holder to
carry a pistol. The effect of this dual requirement is that a security firm takes out two
licences for each pistol at a total cost of$loo. A substantial annual outlay is thus involved
where a firm owns a large number of pistols.
The creation of a corporate pistol licence will provide some financial relief to these
firms. The one licence will authorize the purchase and possession of any number of pistols
and will cost $50 a year. Each guard employed by a security firm will still require to be
individually licensed.
Another aspect of security operations is also dealt with in the Bill by exempting pay-roll
guards employed by the Metropolitan Transit Authority, and who also carry shotguns in
the course of their duties, from the requirements to hold a shooter's licence. Similarly,
inspectors of dangerous goods employed by the Department of Employment and Industrial Affairs who use firearms to test ammunition and explosives are exempted from the
licensing requirement.
I turn now to the final major provision in the Bill-the variation of the prohibition on
Sunday shooting. The Act currently prohibits any person from engaging in shooting for
pleasure, sport or profit of any kind on a Sunday. Exemptions may be granted by the
Minister to members of a shooting club engaged in target practice. A large number of these
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exemptions are granted each year and very few, ifany, exemption applications have been
refused.
The prohibition has several undesirable effects. It precludes the shooting of vermin or
the killing of dangerous or suffering animals by paid employees on a Sunday. It is not
consistent with the desirable concept of uniform firearms legislation throughout Australia,
as Victoria is the only State or Territory to have such a prohibition, and it discriminates
against the shooting sports, particularly field shooters, as there are no restrictions on other
amateur sports.
The prohibition on Sunday shooting was originally contained in the Sunday Observance
Act, an imperial Act which has applied to Victoria since its creation as a State. This would
indicate that the prohibition probably arose from a desire to maintain the rigid observance
of the Sabbath and to preserve that day as a day of rest free from the annoyance of the
discharge of firearms. It is notable that when the original provision was enacted, the
majority of employees were required to work on Saturday so that Sunday was the only day
set aside for rest.
It has been put to the Government that the observance of Sunday as a day of rest is no
longer sufficient reason to prohibit shooting on that day. The prohibition is claimed to
restrict the opportunities available to game hunters of participating in their sports such as
duck hunting and deer hunting. For the week-end hunter, the prohibition on Sunday
shooting severely restricts such activities or, at worst, leads to breaches of the law.

Advice from Fisheries and Wildlife Service officers also indicates that there is no
evidence to suggest that the removal of the prohibition would be detrimental to game
populations as much illegal shooting of duck, quail and deer already occurs on Sundays.
A total removal of this prohibition would recognize these realities and bring Victoria
into line with the rest of Australia. However, some concern has been expressed by the
farming community that a total removal of the ban on Sunday shooting could lead to an
increase in breaches of the trespass to farms provisions of the Act.
The Government acknowledged this concern in another place and accepted an amendment to the original Bill. Accordingly, this Bill applies the prohibition on Sunday shooting
to private property only but will enable any person employed or engaged by the owner of
private property to control or destroy vermin or game at that property while acting under
the direction of the owner. In this manner the trespass to farms provisions of the Act will
be reinforced.
The Bill also effects several minor improvements to the Firearms Act, the details of
which may be found in the explanatory memorandum attached to the Bill. I commend the
Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. F. J. GRANTER (Central
Highlands Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

EMPLOYMENT AND TRAINING (REBATES) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. J. H. Kennan (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The main thrust of the Bill is to give effect to the Government's Budget commitment, as
from I January 1986, to relieve the employers of all apprentices and of trainees employed
under the new Commonwealth trainees scheme from the costs of pay-roll tax and accident
compensation levy in respect of those apprentices and trainees.
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Honourable members would be aware that concessions in relation to workers compensation premiums and pay-roll tax in respect of first-year apprentices have existed for some
time. To further reduce the employment oncosts of employing young people and to
encourage training-oriented youth employment that is intended to create real long-term
job opportunities, the Government has agreed to extend these concessions to cover the
employment of all apprentices and of trainees.
For nearly all employers of apprentices and trainees, these concessions will be provided
in the form of a rebate of pay-roll tax and accident compensation levy paid in respect of
these apprentices or trainees. The rebate will be administered by the Department of
Employment and Industrial Affairs and is an extension of an existing mechanism for
rebating pay-roll tax paid in respect of first-year apprentices.
The Bill, however, makes special provision for group apprenticeship schemes. Following representations from the body representing the group schemes and from some honourable members, the Government has taken account of the particular nature and requirements
of these schemes and has agreed to provide the concessions by way of an exemption from
the liability to pay pay-roll tax and the accident compensation levy. In fact, in respect of
pay-roll tax, this decision merely continues an exemption which has been in place since
1982.
The PRESIDENT-Order! As the Minister for Health is now present in the Chamber,
I suggest he continue reading the second-reading speech.
The Hon. D. R. WHITE (Minister for Health)-The Bill amends the Employment and
Training Act 1981, the Pay-roll Tax Act 1971 and the Accident Compensation Act 1985
to give effect to these proposals. In addition, the Bill amends the Industrial Training Act
1975 to provide a legislative basis for the approval by that commission of traineeship
programs and for the registration of trainees. As well as giving effect to the Government's
Budget commitments in relation to pay-roll tax and accident compensation levy payable
in respect of apprentices and trainees, the Bill also amends the Accident Compensation
Act to enable other Budget initiatives to be implemented.
It was announced in the Budget speech that the Government would introduce a $1 for
$1 matching arrangement with the Accident Compensation Commission for an occupational health and safety program up to a maximum Budget contribution of $2 million a
year.

The Bill amends the Accident Compensation Act to enable the Accident Compensation
Commission to pay its contribution to this program. It should be noted that the amendment will require any such payment from the accident compensation fund to be authorized by the Minister administering the Accident Compensation Act.
Finally, the Bill makes three urgently required amendments to provisions of the Accident Compensation Act that affect employers of apprentices, trainees and work experience
students. It amends that Act so as to, for the period from 1 September 1985 until 31
December 1985, exempt the employers of first-year apprentices and later year apprentices
while attending trade school from the liability imposed by the Act on employers to meet
the cost of the first five days of incapacity and the first $250 of medical and like expenses
of every claim, where such claims are made by those apprentices. The Accident Compensation Commission will be liable for the payments of all compensation in respect of those
claims, however it will recover the amount paid in respect of the "first five days" components of these claims from the Consolidated Fund.
For the employers of these apprentices, this measure restores the full pre-WorkCare
position up until the end of this year. As from 1 January 1986, the employers of all
apprentices and trainees will be responsible for meeting this "first five days" liability
themselves. However, all employers will be able, from that date, to opt to pay a surcharge
on their accident compensation levy and thereby transfer this liability to the Accident
Compensation Commission.
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The Bill also makes amendments which ensure that the employers of apprentices,
registered trainees and work experience students are all adequately indemnified under the
provisions of the Accident Compensation Act in respect of common law actions which
may be brought agaInsl them by workers in thesr categories. I commend the Bill to the
House.
On the motion of the Hon. H. R. Ward, for the Hon. HADDON STOREY (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

MELBOURNE UNIVERSITY (AMENDMENT) BILL
For the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), the Hon. C.
J. Hogg (Minister for Community Services)-I move:
That this Bill be now read a second time.

Its purpose is to make a number of amendments to the Melbourne University Act 1958,
dealing with the administrative machinery of the university and also providing for the
more efficient use of the resources allocated to it. It is similar in substance to, though
different in form from, the Monash University (Amendment) Act 1984 and the Deakin
University (Amendment) Act 1984.
The amendments are being introduced after consideration by the university council. As
there are detailed notes to clauses attached to the Bill, I shall refer to the more significant
amendments only.
Clause 9 gives the university specific power subject to conditions determined by the
Minister to enter into companies, associations, partnerships or joint ventures with other
bodies where the object of the enterprise has an educative research, artistic or industrial
application. It also gives the university power to participate in the formation of limited
companies in Victoria so. long as those companies have objects specified in that clause.
This power furthers the Government's policy of assisting universities in the generation of
their own funding. It is also consistent with the recognition given to the role of the tertiary
institutions in assisting in the development of high technology-based industry in Victoria.
The university council has for some time believed that it would be advisable to record
in legislative form the power of the university to form companies or to enter into associations other than companies. The object is to enable the university to participate within the
wider community in areas consistent with the objects of the university. It is believed that
in many circumstances now existing the resources of the university can best be made
available for research, development, consultancy and related services, to commercial and
other organizations, by exercising the powers given by the proposed legislation. Examples
of where difficulties were encountered are the Jakarta Language Centre and the Computer
Aided Engineering Design Centre. The Jakarta Language Centre was established to teach
the English language to Indonesian students. The CAD Centre carries out teaching and
research and provides specialist assistance to industry and the engineering profession. The
equipment enables interactive drafting and modelling which provides accurate and fast
visualization of alternative features. Projects are being undertaken with the Ford motor
company, MINENCO and the Road Construction Authority, to name a few.
Commercial development and exploitation of the results of university research and
invention are policies of this Government and of the Federal Government. It will be
furthered through the exercise of the powers to be granted by clause 9. A company
established by the university with other equity participants will benefit the general community as well as supplement Government grants and private endowments.
The same considerations apply to the organization of a wide ran~e of publishing and
distribution activities and fund raising aimed at benefiting the unIversity and helping
towards greater financial flexibility. It is also considered that activities providing assist-
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ance and encouragement to drama, music and the visual arts, would be materially ·enhanced by the grant of these powers to the university. The provisions set out in clause 9
require that any limited company which the university forms in Victoria or in which it
participates, must have objects which are specified in the clause. The provisions provide
for detailed accountability to the council of the university and to the Victorian Government through the office of the Auditor-General. Clauses 7 and 8 effect a change in the
name of a committee of the university known as the Graduate Committee to that of
Committee of Convocation. The change is proposed because the proliferation of the use
of the word "graduate" in other contexts has resulted in some confusion in terminology
and accordingly the university now wishes to alter the name to avoid that confusion. I
commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. HAD DON STOREY (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ENVIRONMENT PROTECTION (INDUSTRIAL WASTE) BILL
For the Hon. E. H. WALKER (Minister for Planning and Environment), the Hon. C. J.
Hogg (Minister for Community Services)-I move:
That this Bill be now read a second time.

Its purpose is to provide for the protection of the environment by the introduction of
waste management requirements designed to control the production, storage, treatment
and transport of industrial wastes. Certain chemicals, the proper disposal of which is
recognized as being technically difficult or expensive, will also be controlled. In addition,
the Bill seeks to strengthen existing controls over noise and pollution generally.
The Bill is an important part of the comprehensive Government program of control
over chemicals. The Occupational Health and Safety Act 1985 provides for protection of
people in the workplace, while the Dangerous Goods Act 1985 provides for the protection
of the general public. This Bill complements these Acts and provides for proper management of discarded industrial wastes. It will ensure that facilities are properly operated and
maintained, that contamination of the environment is prevented, and that an adequate
information base for waste disposal planning is created. It is therefore an important step
toward bringing hazardous chemicals under control and giving the necessary assurances
that community welfare is being safeguarded. Discussions with other departments during
the drafting have ensured that there is no duplication of controls, or overlap of responsibility. Subsequent regulations will carry through these demarcations.
The Bill seeks to amend both the Environment Protection Act and the Melbourne and
Metropolitan Board of Works Act.

AMENDMENTS TO ENVIRONMENT PROTECTION ACT
INDUSTRIAL WASTE MANAGEMENT POLICY
The Bill enables the proclamation of industrial waste management policy. The policy
will deal with all aspects of industrial waste management. Its provisions will be implemented by the controls provided in the Bill. The mechanisms include works approval and
licensing procedures, pollution abatement notices, notifiable chemicals procedures and
offence provisions.
WORKS APPROVAL AND LICENSING
The principal Act requires the occupiers of scheduled premises to obtain a works
approval before commencing any relevant works at scheduled premises. In addition,
procedures on scheduled premises must not be operated without a licence. The current
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provisions are designed to control pollution, but not waste management. The Bill widens
the application of the works approval and licensing system to include waste management.
NOTIFIABLE CHEMTCALS
Certain chemicals are notoriously difficult or expensive to dispose of in a safe manner.
Chemicals such as mercury, cadmium, arsenic and PCBs and their derivatives, may give
rise to a major environmental hazard unless correctly handled. The Bill provides a mechanism whereby the occupier of premises desiring to process, store or conduct any operation involving more than the prescribed quantity of such chemicals must notify the
authority, in advance, of its intention to do so. The occupier will be required to comply
with any rules and requirements laid down in the industrial waste management policy. If
necessary, he may have to satisfy the authority that the safe disposal of any resultant
wastes has been adequately planned. In the event that the authority is not so satisfied, a
pollution abatement notice will be served on the occupier, requiring that the material be
dealt with in the manner specified in the notice. The notice will be subject to appeal to the
Planning Appeals Board. Failure to comply with the notice will constitute an offence.
ABATEMENT NOTICE
The principal Act currently provides for the control of pollution, in certain circumstances, by the use of a pollution abatement notice. That mode of control will be extended to
facilitate the enforcement of the industrial waste management policy and to prevent the
creation of environmental hazards. As indicated earlier, notices are subject to appeal and
are supported by an offence provision.
WASTE TRANSPORT PERMITS AND CER TIFICATES
The principal Act currently requires commercial transporters of waste and, in certain
circumstances, municipal councils, to obtain transport permits for each vehicle in which
it is intended to carry prescribed waste. These provisions are to be modified to create
greater flexibility. They will not, however, interfere with the present responsibilities of
councils for domestic garbage.
The Bill also provides for the introduction of a new provision requiring the use of
transport certificates. The certificates have been widely used in the past, but their use has
never been specifically required by legislation. The Bill provides that where prescribed
industrial waste is removed from any premises and transported on a highway to any other
premises for treatment, disposal, reprocessing, or storage, a transport certificate must be
completed and carried by the driver. The purpose of the certificate is twofold. First, it
enables movement of industrial waste to be traced from source to destination. Second, it
provides a means of advising persons who receive or handle the waste as to its characteristics in terms of toxicity or potential environmental hazard.
RESIDENTIAL NOISE
The present residential noise provisions in the principal Act are to be substituted by
new provisions which offer a greater measure of protection to persons in the home environment. Where a member of the Police Force believes unreasonable noise is being
emitted from a residential premises or its surrounds, he may give directions or take such
action as he considers necessary to abate the noise. These provisions will still enable
municipal officers to take action on domestic noise. Members of the Police Force will also
be empowered to act on complaints from residents about noise from entertainment venues. In these circumstances, in addition to a power to give directions at such venues, police
will have a power of entry.
MOTOR CAR NOISE
The motor vehicle noise control program instituted under the principal Act is to be
expanded to incorporate the "approved tester" system. Under this system, selected muffler
fitters may, at their request, be appointed as noise testers. When noisy vehicles are detected
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on public highways the owner will be required to have the exhaust checked over by an
"approved tester".
If the vehicle fails the test, the owner will have an opportunity to have the system
replaced or repaired. In that case, no further action will be taken. If the owner fails to
produce his vehicle or have it repaired as required, proceedings may be taken by the
Environment Protection Authority. The "approved tester" program will enable the motor
vehicle noise program to be applied Statewide instead of being largely restricted in the
Melbourne metropolitan area, as is currently the case.
AMENDMENTS TO THE MELBOURNE AND METROPOLITAN BOARD OF
WORKS ACT 1958
The amendment of the Melbourne and Metropolitan Board of Works Act is primarily
designed to implement the Government's decision to assign to the Board of Works an
operational role in respect of the storage of treatment and disposal of industrial waste.
Although private industry has effectively managed some types of waste, there are aspects
of industrial waste management which require Government involvement.
The Board of Works already handles a large proportion of the industrial wastes generated within Victoria. It does this by accepting trade wastes into its sewers. The board is
well suited and has the necessary operational base and expertise to handle these functions.
The amendments to the Melbourne and Metropolitan Board of Works Act deal firstly
with overcoming operational problems caused by wastes accepted into the board's sewers.
The major amendments, however, create new provisions to empower the board to undertake an expanded industrial waste role.
The Bill gives the board powers to build and operate waste treatment and storage
facilities. It also confers other powers on the board to enable it to function as an operational agency.
Victorian industry is highly decentralized requiring access to different, and frequently
specialized, waste disposal facilities. So that wastes can be treated in an economic and
environmentally sound manner, it is necessary for the board to be able to undertake its
industrial waste role Statewide.
The Government believes the Board of Works should exercise these new powers and
responsibilities in such a manner as to maximize the efficiency of industrial waste management within Victoria.
A number of private sector firms have a substantial involvement with some kinds of
industrial wastes. I want to assure honourable members that it is not intended that the
Board of Works take over these operations. The Board will co-operate closely with the
private sector. Where appropriate, it will enter into agreements with operators for the
treatment or disposal of wastes. It may also enter into joint ventures and other cooperative arrangements for dealing with wastes.
The Bill specifically excludes those wastes normally collected, removed or disposed of
by a municipality, or accepted for disposal in a municipal tip.
Victoria will utilize the best available and appropriate technology in the management
of industrial wastes. The Government's draft industrial waste strategy has outlined these
needs. The present ongoing public consultative process will guide the Government further
in the detailed development of future strategies. I am confident that these strategies will
cater for the needs of Victoria's industry, whilst at the same time protecting its people and
natural environment.
In relation to those wastes destined for the board's facilities, the legislation empowers
the board to undertake inspections, analysis and data acquisition. This is necessary to
ensure that the facilities can operate to environmentally acceptable standards. The board
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can also take whatever measures to prevent damage to its facilities, thereby averting
potential public health and environmental problems.
Other provisions of the Bill give the Board of Works powers to make by-laws and to
enter into agreements and contracts relating to its waste management functions.
The board will exercise its new responsibilities Statewide and needs a different funding
base independent of rates levied on metropolitan ratepayers. Accordingly, the Bill provides for the establishment ofa separate Waste Management Fund. This mechanism will
allow the board to separate the financing of its new industrial waste function from its other
operations, thereby ensurin~ that metropolitan ratepayers' money will fund only its traditional servicing functions WIthin the metropolis.
The Bill empowers the board to borrow up to $100 million. This is necessary to ensure
that the Board of Works has adequate moneys to undertake the capital works involved in
the establishment of treatment facilities and to provide the necessary infrastructure to
support such works.
The detailed operations of the Waste Mana~ement Fund will be determined in consultation with the Treasurer and in accordance wIth the industrial waste strategy.
The charging for the board's industrial waste services will be based on the user-pays
principle, the details of which will be worked out in close consultation with industry. I
commend the Bill to the House.
The Hon. ROBERT LAWSON (Higinbotham Province)-I am pleased that the Minister for Community Services has discovered an interest in industrial wastes, and I look
forward to her taking part with me in a closely reasoned debate on the Bill.
In that happy expectation, I move:
That the debate be now adjourned.

The motion was agreed to, and it was ordered that the debate be adjourned until the
next day of meeting.

CREDIT (ADMINISTRATION) (AMENDMENT) BILL
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

This Bill is intended to deal with a number of technical and procedural problems that
have arisen in relation to the granting of credit providers' licences under the Credit
(Administration) Act 1984.
The main purpose of the Bill is to deem credit providers who applied for licences within
three months after the Credit (Administration) Act came into force to be "licensed" for
certain purposes. These credit providers are currently able to carry on business despite the
fact that they are technically "unlicensed" because of the transition provision in section
37 (3) of the Act, which stipulates that the penalties which would normally apply to
"unlicensed" credit providers shall not apply to them.
That transition provision, however, is inadequate in relation to sections of the Credit
Act and the Credit (Administration) Act which apply only to "licensed credit providers"
or "licensees". These include section 81 of the Credit Act relating to assignments of
contracts, and sections 48, 56 and 62 of the Credit (Administration) Act 1984 relating to
carrying on business in partnership, the payment of annual licence fees and the position
of personal representatives on the death of a licence-holder.
Clause 6 deems credit providers carrying on business under the transition provisions to
be licence-holders for the purposes of those sections. The clause also provides for a pro

rata rebate offees for any applicant covered by the transition provisions whose application
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for a licence is declined by the credit licensing authority. This is a transitional matter
which was overlooked when the Credit (Administration) Act was drafted.
The other changes made by the Bill are contained in clauses 4 and 5. Clause 4 repeals
section 29 of the Credit (Administration) Act, which requires hearings of the Credit
Licensing Authority to be held in private and replaces it with a new provision requiring
them to take place in public, unless the authority considers that they should be private.
This brings the provisions on the licensing authority hearings into line with section 73 of
the Credit (Administration) Act relating to hearings before the Small Claims Tribunal.
Clause 5 repeals the requirement in section 44 and 45 of the Credit (Administration)
Act for the Credit Licensing Authority to be satisfied on the educational qualifications of
an applicant before being able to grant that applicant a licence. It is believed that a person's
educational qualifications are not the criteria on which the Credit Licensing Authority
should be required to base its decision on whether to grant that person a licence.
The House wilJ recall that when the credit Acts were passed last year, I indicated that
they would be kept continually under review. That review is progressing at present in
consultation with the other States that have adopted the legislation, and I expect that a
number of changes will be made to the Acts next year as a result of the review. However,
this Bill is not a product of that review, and it is intended only to deal with a number of
urgent transitional and licensing problems that have arisen and which cannot wait until
next year to be corrected.
On that basis, I commend the Bill to the House.
On the motion of the Hon. G. P. CONNARD (Higinbotham Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Karingal residential units, Geelong-HAZCHEM signs on schools-Corinella historic
park-Fox scalp bounty-Answer to question on notice-Nursing home beds in eastern
suburbs-Hospital works in Gippsland-Brighton Community Hospital and Hampton
Rehabilitation Hospital-Police interrogation procedures-Renal dialysis machine for
Wangaratta-Mornington harbour seafood restaurant-Effect of removal of West Gate
Bridge toll-Office of Director of Public Prosecutions
The Hon. D. R. WHITE (Minister for Health)-I move:
That the House do now adjourn.

The Hon. R. I. KNOWLES (Ballarat Province)-I raise with the Minister for Community Services the difficulties being experienced by the Karingal centre in Geelong in terms
of the shortfall in funding of operating its residential units. I understand that difficulties
are being experienced by a number of similar organizations throughout the State. These
or$anizations were led to believe that yesterday the Minister was pursuing with the Federal
MInister for Community Services the difficulties that they are experiencing in funding.
Can the Minister advise the House of the outcome of those discussions? If the Federal
Government has not agreed to pick up or provide additional funding in the short term,
will the State Government consider providing that gap in funding requirements to enable
these organizations to continue to operate until such time as the Federal Government
alters its funding arrangements?
The Hon. HADDON STOREY (East Yarra Province)-I raise a matter with the Minister for Planning and Environment. The Minister will be familiar with the sign HAZCH EM that appears on many premises throughout Victoria as a warning of the presence
of hazardous chemicals.
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I have been told-and I am not able to vouch for the accuracy of this informationthat the Ministry of Education has advised two regional boards that they are exempt from
these requirements in that schools that have hazardous materials on their premises are
exempt from displaying these signs. I have in fact seen these signs at schools and I am
surprised by this information.
Schools should not be exempt from these requirements. If, as a matter of law, they are
exempt, they should, as a matter of Government policy, be required to display these signs
if it is appropriate in terms of chemical materials stored at those schools.
Would the Minister take this matter up with his colleague, the Minister for Education,
to ascertain whether any such direction has been given and, if it has, whether it is an
appropriate direction or whether this direction should be withdrawn and the schools be
required to comply with the principle that applies to other bodies.
The Hon. H. R. WARD (South Eastern Province)-I refer the Minister for Planning
and Environment to a planning problem in the Corinella district. The background is that
in 1926 the first permanent settlement was made at Corinella, but it was abandoned two
years later. In that area, the South Eastern Historical Association recognized that this
settlement should be made a reserve and it proposed to the Minister-rather exorbitantly,
I thought-that some 250 acres ofland should be reserved as an historic park.
The South Eastern Historical Association has since reviewed its thinking on the matter
and has brought to my attention the proposal made to the Minister that 20 hectares of
land be reserved of what is north of the portion of the Tallanutton property along Jamison
Road. That would be a suitable area to expand the small area on the beach for public
recreation and open space. It would also give an opportunity for people in the Corinella
district to have that extra area of land and also, in the bicentennial year, to establish this
area as a permanent reserve.
Would the Minister consider the new proposal which, I understand, would put him in a
favourable light with the association. Would the Minister also ascertain whether it is
possible to acquire this land for permanent recreation and open space for the people of
Corinella township and district.
The Hon. K. I. M. WRIGHT (North Western Province)-I refer to the Minister for
Agriculture and Rural Affairs a matter referred to me by the Shire of Korong based at
Wedderburn. The Council is most concerned at the dama~e that foxes are doing to young
lambs. On behalf of the council, I made a request to the MInister that the fox scalp bounty
be reinstated, I have not yet received a reply from the Minister.
I have been advised by the Shire of Korong that the problem has not abated and I ask
the Minister ifhe can expedite a reply.
The Hon. M. A. BIRRELL (East Yarra Province)-I raise a matter with the Minister
for Agriculture and Rural Affairs, representing the Premier. It relates to question No. 21
on the Notice Paper asked by me on 4 June 1985. The Minister may recall that I have
asked previously whether the answer could be expected. I raise this matter in the context
that I have subsequently made a freedom of information request of the public servants
involved to provide me with the documents they presented to the Premier with which to
answer the question.
It is a valuable exercise in that is has shown up the slowness of the Public Service to
respond to a question on notice. It also shows up the fact that when the documents were
provided, they were not provided to this Parliament and it gives great weight to the
argument that freedom of information legislation has replaced the value of questions on
notice.

On 27 October 1985 I asked for all documents from the Department of Property and
Services that had been prepared by staff in answering my question on notice. That request
provided information about which I welcome the Minister's comments. It showed that
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although the question was asked on 4 June, it was not until 24 August that the Public
Service actually initiated proceedings to obtain the answer from the relevant department.
It then indicated that although the information was supplied to the Premier on 5 September 1985, to date Parliament has not received an answer despite the fact that the Premier
has had the information since then. It also indicates that if it were not for freedom of
information legislation, as a member of Parliament I would not have obtained the information provided to me even after this great delay.
I welcome the Minister's comment, as Government Leader in this House and representing the Premier, on whether he regards that as an adequate process and when he will be
providing a full answer to the question that has not really been provided even by these
documents under the Freedom of Information Act.
The Hon. ROSEMARY VARTY (Nunawading Province)-I direct a matter to the
Minister for Health. In a press release dated 6 August 1985, the Minister stated that 104
additional nursing home beds would be provided in the eastern suburbs and that they had
been approved by the Commonwealth-State co-ordinating committee at an additional
cost of almost $2 million of Commonwealth benefits. There was no mention of State
contribution. Will the Minister inform the House what is the State contribution and what
is the progress of the additional beds?
The Hon. B. A. MURPHY (Gippsland Province)-I refer the Minister for Health to the
McClelland report, and I congratulate the Minister for the good work he has done with
regard to the second McClelland report. In the Gippsland area, many hospitals are concerned about the good care provided in those hospitals. Submissions have been made to
the honourable member for Morwell in the other place and me about the future of capital
works for hospitals in Gippsland. Will the Minister explain to the House what extra works
will take place in Gippsland, especially in relation to nursing homes?
The Hon. G. P. CONNARD (Higinbotham Province)-Like the previous speaker, I
draw the attention of the Minister for Health to the second McClelland report that was
issued today. My remarks relate to the suggested closure of the Brighton Community
Hospital and the Hampton Rehabilitation Hospital. I point out to the Minister that, at
page 3 of the recommendations, the recommendation contained in the first McClelland
report that the Brighton Community Hospital be closed is endorsed, and it refers the
reader to page 16. There is no reference to the Brighton Community Hospital on page 16.
The only reference to the hospital in the body of the report is at page 37, paragraph 18,
which states that the Brighton Co~munity Hospital and the Hampton Rehabilitation
Hospital be closed.
Paragraph 18 comments that the Brighton Community Hospital requires significant
capital expenditure to enable it to continue its role of a specialist surgical hospital. As
such, the hospital provides a good and useful mechanism in the area by taking the load
from the major hospitals.
The Minister would be aware that, over the past twelve months, the Brighton hospital
has admitted very few public patients and has survived because of the payments through
health insurance of ordinary private patients. I wish to discuss with the Minister the
survival of the hospital, noting that it is able to continue functioning but not as a publiclyfunded hospital. It would require some minor form of capital funding.
The McClelland report recommends that two metropolitan hospitals be closed. I have
already referred to the Brighton Community Hospital, and the other hospital is the Hampton Rehabilitation Hospital. The Minister would be aware that, during the past 12 to 24
months, massive amounts of capital funds have been put into that hospital. However, the
report recoLlmends that the hospital should be closed.
The first McClelland report has been around for approximately three years and has.
caused much nervousness in the health community. When will the Minister himself make
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recommendations to close the two hospitals, if they are to be closed, and when will he
comment on all the other recommended closures?
The Hon. B. T. PULLEN (Melbourne Province)-I direct a matter to the attention of
the Minister for Conservation, Forests and Lands, who is the representative in this place
of the Minister for Police and Emergency Services. The matter was provoked by an article
that appeared in the September 1985 issue of the Victorian Police Association Journal
entitled Hlnterrogation Techniques-Changing the Suspect's Mind". The article was reprinted from the British Police Review.
The article addresses the Judges Rules, which prescribe the conduct of British police
officers when interviewing suspects. As the Minister would be aware, Victoria Police
Standing Orders provide similar prescriptions on conduct in interviews in Victoria as do
the Judges Rules in Britain. Therefore, the article is relevant to the Victorian situation.
Victoria Police Standing Order 8.8 states that:
A member ofthe force, when interviewing a person suspected of having committed a crime, shall have as his
object the clearing of the innocent as well as establishing the guilt of an offender, and shall not:
(a) endeavour to force any such person into making any admission of guilt;
(b) employ force or violence, or threats thereof, or any other form of correction, compulsion, or intimidation
to any such person;
(c) subject any such person to such prolonged questioning as is likely to cause mental and/or physical
exhaustion;

(d) hold out any inducement, such as a threat or promise to any such person;
(e) entrap or mislead any such person; ...

The article is written from the point of view of an interviewing police officer in a British
situation.
I am concerned about the underlying attitude that comes through the article gaining
currency in the interviewing practices of the Victoria Police Force. The article refers to
some of the examples that demonstrate the danger of police adopting the role of a persuader in attempting to obtain a confession.
The PRESIDENT-Order! The rules governing the debate on the motion for the
adjournment of the sitting require that an honourable member must pose a query, make a
request or lodge a complaint.
The Hon. B. T. PULLEN-I shall just quote a few paragraphs from the article that will
demonstrate why it is worth referring the matter to the Minister. The article states:
"We shall have to make inquiries down at the club. It is only fair to point out that that will mean that a lot
more people will get to know about it than at present."
"By denying it and pleading not guilty, you're turning a small case into a big case."
"We shall have to make further inquiries to check up on what you say. That will take time, in the meantime
you will have to stay here".

To be fair to the writer of the article, the article does state that certain of the examples
press at the boundaries of the Judges Rules and may even break them in relation to certain
suspects.
In view of the fact that the article, which emphasizes tactics and techniques to obtain
confessions, was reprinted in the Victorian Police Association Journal, I ask whether the
Minister is satisfied that there is sufficient understanding and emphasis in training on the
principles underlying Victoria Police Standing Order 8.8 in the Police Force to ensure that
the wood is not lost among the trees and that the police do not place undue pressure on
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suspects in order to obtain confessions, with all the implications that that would have for
the system of justice in the State?
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for Health to
the subject of renal dialysis, which is the procedure of hooking up people to kidney
machines. It is a long term requirement of people who suffer from kidney failure. I refer to
one case that has come to my attention.
A lady who resides in Wangaratta must travel every week to St Vincent's Hospital to
have renal dialysis. She must be at the hospital for three days a week. She is transported
by ambulance from Wangaratta to Melbourne and back each week. The cost of that
transportation is of the order of$800.
I have checked with the hospital at Wangaratta and it does not have the facilities to
provide renal dialysis, although it would be happy to provide the service. The hospital
does not have adequate room, a substantial cost is involved in providing the necessary
nursing attention and there is an increasing pressure on the hospital, as a district base
hospital, to provide wider and increasing range of services to the community.
That increasing pressure, especially for specialist services, makes it more difficult to
provide renal dialysis. The result, as I indicated, is that the lady in question travels at least
each week to Melbourne by ambulance. I understand facilities may be provided at the
Benalla and District Memorial Hospital in due course.
The point I make is that there is a very real cost to the community because of t~e
provision of ambulance services plus real discomfort and distress to the person involved
who has not only to go through a difficult and traumatic experience but also is away from
home for three days a week.
Will the Minister give consideration to the wider provision of renal dialysis so that that
facility is provided to the Wangaratta District Base Hospital or any other country hospital
in a similar position, and examine the total picture with respect to the provision of that
service.
, Renal dialysis is a life-saving procedure and, without it, the patients would not live for
more than a few days. Many people are waiting for kidney transplants after which the
natural processes will take over again. A problem exists and it is not the problem of the
hospitals; it is the matter of procedures within the hospitals themselves together with a
lack of facilities. The way in which it is met in many cases is not cost effective.
The Hon. N. B. REID (Bendigo Province)-I direct the attention of the Minister for
Conservation, Forests and Lands to the proposal to establish a seafood restaurant and
aquarium on the shores of Mornington harbour. The proposal has been before the Port
Phillip Authority since January 1982. It is one of the 90 proposals put forward for development projects around Port Phillip Bay. However, it is still sitting on the books. It
appears to be the only one of the 90 proposals that has so far got to the screening process.
A number of "fast track" methods were set up by the Port Phillip Authority and the
Ministry for Planning and Environment in an effort to speed up the approval process. I
have correspondence from the Shire of Mornington which praises the former Minister for
Conservation, Forests and Lands, now Mr President, who has been most supportive in
efforts to get the project moving.
The draft ambit specification was forwarded to the council by the Minister for Conservation, Forests and Lands on 17 September 1985. It was virtually the same as that
prepared by a working party earlier in 1983. Therefore, they are going back over old
ground. In 1984 the Planning Appeals Board stated:
In our opinion, the proposal is a desirable one and in conformity with the Act.

The letter from the Shire of Mornington further states:
Mr Don Dunstan, Chairman of the Victorian Tourism Commission has also been requested to assist.
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It is of interest to recall that, prior to the removal of the old baths/kiosk/restaurant on Mothers Beach in 1980,
a petition containing over 3000 signatures requesting the continuation ofthe waterside restaurant and kiosk for
the enjoyment ofthe users ofthe foreshore and beaches was forwarded to the Minister for Lands.
The Victorian Fishing Industry Council, .... has continually and strongly supported the proposal and has
made direct representations to the Premier.

The Minister for Conservation, Forests and Lands has indicated that expressions of
interest will be received by the Dandenon~ regional office. However, no timing has been
given. When will a decision be made on thIS proposal?
The Hon. REG MACEY (Monash Province)-I direct the Minister for Planning and
Environment to the amenities along the Port Melbourne, South Melbourne and St Kilda
beachfront areas and the general detriment to the beach users and to the amenity of the
beach area which it is feared will occur as a result of the removal of the toll on the West
Gate Bridge that is about to happen.
There was a popular, well accepted proposal to improve the amenities along the beachfront by landscaping the Beaconsfield Parade area with palm trees. The local community
was promised that this would be completed during the past winter. The proposal was not
carried out.
There is concern and, indeed, a de~ee of cynicism that perhaps the proposal was made
initially to discourage the communIty from strongly opposing the removal of the toll
because a study undertaken-as the Minister no doubt would be aware in his capacity as
Minister for Planning and Environment-prior to the planning of the project indicated
that removal of the toll would lead to a 44 per cent increase in traffic across the bridge, 31
per cent of which would go along the beachfront.
Is the Minister prepared to raise with the Minister for Transport the desirability of
monitoring the effect of the increased traffic flow that could be expected to use the beachfront area during summer and examine the need for introducing additional traffic control
devices?
Currently there are effectively six sets of pedestrian lights over a 4-kilometre section of
probably Melbourne's most popular beach road. Given that this is an area to which the
Government has properly directed attention in the past and has acknowledged as an
important recreational area, will the Minister treat my request as a matter of urgency?
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer the Attorney-General
to the "Annual Report of the Office of the Director of Public Prosecutions" that was tabled
in this House today, despite the fact that the Attorney-General informed the public that it
would be tabled last week. I refer specifically to the provision of accommodation for the
Director of Public Prosecutions and the fact that he has to work in a building which he
describes as a "concrete sauna". From advice I received today, I understand the staffwill
have to remain there for a number of months.
The staff have the support of the Attorney-General in finding suitable alternative accommodation in the vicinity of the courts and this statement appears within the report. I
should appreciate the comTtlents of the Attorney-General.
The report states:
During 1985 two buildings which fulfilled the requirements of this office, one in William Street, the other in
Lonsdale Street became available for lease. It is a matter of extreme regret that il,l each instance the Department
of Property and Services failed to secure the leasehold. These failures have not only had an adverse effect on the
morale of my staffbut necessarily impede the attainment of optimum efficiency in the preparation and conduct
of criminal prosecutions in this State.

In view of the large backlog to be handled by the Director of Public Prosecutions and the
need for him to have good facilities and accommodation, a fact which the AttorneyGeneral supports-The Hon. J. H. Kennan-He is to be evicted next month.
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The Hon. B. A. CHAMBERLAIN-I note the comment of the Attorney-General that
the Director of Public Prosecutions is to be evicted next month. What action has the
Attorney-General taken so that this obvious problem with the Department of Property
and Services will not recur and that reasonable accommodation will be made available to
the Director of Public Prosecutions within a short time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Storey
asked me about HAZCHEM and the school exemptions. He asked me first whether the
schools are exempt; then whether they should be exempt; and, finally, would I take up the
matter with the Minister for Education. The matter is important and I shall raise it with
the Minister for Education, the Environment Protection Authority and the Minister for
Employment and Industrial Affairs because it ought to be made clear whether they are
exempt and what should be required.
Mr Ward asked about a planning problem in the Corinella district and the South Eastern
Historical Association which had written him a letter that he has passed on to me.
Recently significant planning controls were placed over the whole area. IfMr Ward is not
aware of them, I shall be happy to tell him about them tomorrow. He then asked whether
I would consider the proposal suggested by that historical group which wishes to see a
permanent reserve established for recreation and as open space. I should also be happy to
look at that matter, but I should like to briefMr Ward, firstly, on the significant controls
that have been put in place recently and then I shall take the matter further.
Mr Wright asked about the Shire of Korong, and the damage caused to lambs by foxes
and the fox scalp bounty request. I transferred the request that was made to me to my
colleague, the Minister for Conservation, Forests and Lands, who informs me that she has
recently answered that letter.
The Hon. B. P. Dunn-We would like one.
The Hon. E. H. W ALKER-You shall be answered directly, but the matter should be
dealt with by the Minister for Conservation, Forests and Lands.
Mr Birrell raised a matter concerning question No. 21 on the Notice Paper and certain
dates and times. He then asked me to comment on that, which would be unparliamentary
with regard to questions on notice. If Mr Birrell wishes to rephrase the question, I shall try
to answer it.
Mr Macey asked about monitoring traffic on Beaconsfield Parade. The answer is, "Yes,
I will". This is an important matter. The Ministry for Planning and Environment has
carried out a significant amount of work in that area and I am sorry to have to say that it
has not proceeded as quickly as expected. I shall take up the matter of monitoring that
traffic with the Minister for Transport in another place.
The Hon. D. R. WHITE (Minister for Health)-Mrs Varty raised with me the provision
of nursing home beds in the Nunawading Province. An announcement has already been
made about the provision of 60 nursing home beds to the Peter James nursing home,
which is assisting immensely to reduce-among other things-the pressure on the Box
Hill and District Hospital to provide its acute beds for people who would be more
appropriately placed in nursing homes. The provision of funds for nursing home beds is
mostly a Commonwealth responsibility.
Mr Murphy raised the McClelland report. It is true that this afternoon I released the
second edition of the McClelland report on the review of capital works in the Department
of Health. No decision has been made on any of the recommendations that relate to the
closing of hospitals. No decision will be made until the regional directors have held
discussions with the committees of management of each of the hospitals and the relevant
local members of Parliament about the most appropriate use of those resources, particularly where there has been an under-utilization of some acute beds.
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I look forward to receiving a report from the regional directors about the most appropriate use of those beds. In most cases, I confidently expect consensus will be reached with
the local boards about the most appropriate use of those acute beds. As I have said on
more than one occasion, before any decision is made the committee of management and
the local members of Parliament will have the opportunity of discussing the matter
directly with me. I look forward to that occurring and to ensuring that proper utilization
is made of those resources.
Mr Connard asked a further question about both the Brighton and Hampton hospitals.
As I have indicated on previous occasions, I look forward to the regional directors discussing the matter with local members in this House and in another place.
The Hon. G. P. Connard-We do not have a regional director.
The Hon. D. R. WHITE-Mr Tony Ryan is the acting regional director. I look forward
to discussing the matter with Mr Ryan. It is true that on average there is a shortage of
acute beds in the Higinbotham Province, but discussions will be held with those hospitals
to determine the best possible use to which those resources may be put.
Mr Evans raised the question of the provision of a kidney dialysis machine in Wangaratta. The Government has been sensitive about that issue. The key centre is the Royal
Melbourne Hospital, but dialysis machines have been provided in other parts of the State
and I have seen them in operation at the Wodonga District Hospital. It is an expensive
activity. I look forward to Mr Evans providing the details of the case which involve~ that
female patient and to taking up the matter with St Vincent's Hospital to see whether an
alternative proposition may be available for that patient.
The Hon. J. H. KENNAN (Attorney-General)-Mr Chamberlain raised a matter that
is very close to my heart, if not to my threshold of irritation. The matter concerns the
accommodation of the Director of Public Prosecutions. Mr Chamberlain correctly recounted that the staff in the preparations branch of the old criminal law branch of the Law
Department, now the Office of the Director of Public Prosecutions, work in intolerable
conditions in Birkdale House, conditions in which one would not necessarily expect staff
to work. On not terribly hot days the temperature inside that building rises and on many
days it may rise to above 30 degrees Celsius, which creates intolerable working conditions
for the preparation officers of serious criminal trials. That accommodation has been substandard for many years.
In January this year the Treasurer approved funds for an office consolidation and now,
eleven months later, that has still not been achieved. Two difficulties are faced: firstly, the
State Government is constrained in the number of buildings it can look at; and, secondly,
the Law Department is spread across four buildings and the department must find a
building that is close to both the County and Supreme courts. Guns and exhibits of all
sorts, including drugs, must be carried to court and they can be carried backwards and
forwards to court four or five times a day.
The first building the Government looked at was in William Street, but the ValuerGeneral patently undervalued it. The Government made representations beyond the
Valuer-General but they were rejected and the building was snapped up by the Commonwealth Government-for every $1 the State Government had the Commonwealth Government had $16 to $17! The next building the Government considered involved
considerable prevarication by the Valuer-General about the value of the building, and
negotiations were entered into. The Government then met with a new element; the
Commonwealth Government was vacating the Rialto building. As a result it is now
moving into a number of premises and outbidding the State Government for buildings at
that end of town.
The new building, which is situated in Lonsdale Street, was being considered by the
Government, as were various other proposals, but finally the Commonwealth Government bought the whole building-the whole twelve floors. A building further down Lons-
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dale Street was then considered but because of various industrial matters it was not
available.
As is well known to the relevant authorities, the lease on the building which houses the
Director of Public Prosecutions expires in approximately one fortnight and the office will
be relocated to the Mint building.
The Government is now looking at Nubrik House which would be a very happy resolution of the problem and it would be convenient. The Government also looked at 471 Little
Collins Street where the Corporate Affairs Office is situated and it considered the possibility of relocating that office as there is more scope for it to move and to relocate the Director
of Public Prosecutions there. However, it is now refining its options and Nubrik House is
the most likely option and indeed could be relatively quickly achieved and it would be
convenient for the Office of the Director of Public Prosecutions, although it may require
relocation of a few other people and that will have to be negotiated.
It has been a sorry, sad saga and the comments that have been made by the director are,
in my view, unassailable and I hope the matter will be resolved. I expect its resolution
within the next couple of months but I do not resile from the strength of the comments of
the Director of Public Prosecutions in any way.
The Hon. B. A. Chamberlain-Another three months in the sauna!
The Hon. J. H. KENNAN-Exactly. It is most unfortunate that this has happened
because the warmer months are on us and those staff members have put up with it for
twenty years. This is a matter that concerns me greatly.
The Hon. C. J. HOGG (Minister for Community Services)-I thank Mr Knowles for
raising the matter of what might be called the "case of Karingal" , and the other Victorian
voluntary agencies which operate residential services. I suspect this case is somewhat dear
to your own heart, Mr President. The voluntary agencies which operate residential services
for disabled persons are in parlous financial circumstances because of the level of subsidy
provided by the Commonwealth. The subsidy now covers only 50 per cent of salary costs
incurred-unlike the community residential unit program which is run by the State of
which 100 per cent of costs are picked up.
Originally Karingal was fully funded in the first year, 80 per cent in the second year and
50 per cent in the third year. The situation as described and put powerfully by Karingal is
serious indeed. I am delighted to say that Senator Grimes was responsive to the case the
Government put, naming Karingal as an example of the very serious situation affecting
all these groups. He believed the situation for Karingal particularly-and he received
documentation on that-could not be allowed to continue. He gave the Government an
assurance that he would send a Federal officer to Geelong on Monday or Tuesday of next
week to talk over the situation with the committee of management and staff there. He
gave an undertaking that resources would be found to alleviate the plight of Karingal and
that interim provisions would be made until the proposed legislation is enacted next year
that will take care of these situations of residences for intellectually disabled and the
physically disabled residents.
The Hon. R. I. Knowles-Is that State legislation?
The Hon. C. J. HOGG-No, this is Federal legislation that Senator Grimes proposes to
introduce in the autumn sessional period, allow to lie over and be enacted in the spring
sessional period of next year. He understands that there must be interim arrangements
made. He had already been through the Victorian legislation and would be basing some
Commonwealth legislation on the Victorian Bill but he would be incorporating the element of physical disability into his Bill.
The Government was grateful for the level of responsiveness from Senator Grimes. The
problem is a large one which affects potentially at some stage 129 residential units in
Victoria and that is approximately 1400 residential places for disabled persons. The
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Government is most concerned that the long-term viability of those services be guaranteed
and has recognized the seriousness of the Karingal situation. I am delighted that Senator
Grimes was most responsive and will have his officers act upon it in the next few days.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to the matter raised by Mr Pullen, who asked whether I was familiar with an article in the
Police Association journal printed recently, I have had a look at the article and I appreciate
his concern, especially as he represents the area in which the use of police interrogation
interview procedures is of some concern to the community. The article talks about the
possible techniques for interrogation and, as Mr Pullen said, one would be concerned if
the view expressed in the article became the practice in Victoria. I shall ask the Minister
for Police and Emergency Services ifhe is satisfied that there is sufficient training in proper
procedures and in the standing orders that control those procedures to ensure that there is
no breach of those standing orders.
Mr Reid raised the matter about the proposed seafood restaurant in Mornington harbour and outlined the long process of decision-making-he might have suggested that it
was non-decision-making, I suspect-and I understand that the Dandenong region of my
department has called for expressions of interest on the proposal and I will advise Mr
Reid shortly of the timetable.

The House adjourned at 12.07 a.m. (Wednesday).
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Wednesday, 27 November 1985
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.2 a.m. and read the
prayer.

LONG SERVICE LEAVE (PORT ABLE BENEFITS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

QUESTIONS WITHOUT NOTICE

McCLELLAND REPORT
The Hon. HADDON STOREY (East Yarra Province)-I refer the Minister for Health
to the second McClelland report on public hospitals released yesterday and ask whether
the Minister will undertake that there will be a full Parliamentary debate on the report
before any of its recommendations are implemented.
The Hon. D. R. WHITE (Minister for Health)-It is known and clearly understood by
everyone that there is a need for additional beds at Frankston, and they are being built. It
is known and clearly understood, arising from the McClelland report, that there is a need
for additional beds at Maroondah, and they are being built.
It is also known and understood that there are two methods by which those beds can be
funded. One is by an increase in taxation, in accordance with the Liberal Party's policy.
The Liberal Party does not want one bed to be reallocated or one bed closed-and that
includes the shadow Treasurer, Stockdale, who wants to keep the Brighton Community
Hospital open at any cost-in the name of reduction in expenditure, reduction in taxation.
It is quite clear that we have an extraordinary contradiction among the Liberals. The
McClelland report suggests that there ought to be a reallocation of beds and that that ought
to be properly considered.
.

The Liberal Party, in particular Mr Birrell and Mr Reid, have already responded to that
and said that there should be no beds closed. The Government looks forward to full and
open debate on the matter.
The Hon. M. A. Birrell interjected.
The Hon. D. R. WHITE-Honourable members have the opportunity at any time
during the discussion of general business on a Wednesday to raise the matter during the
autumn sitting of Parliament. The Government looks forward to debate occurring but it
also looks forward to some consistency on the matter.

TREE GROWING ASSISTANCE SCHEME
The Hon. B. P. DUNN (North Western Province)-I ask the Minister for Conservation,
Forests and Lands about tree planting schemes that have been operating in Victoria and
have received wide acceptance, so much so that the previous scheme ceased in 1983 or
was closed in 1983 because there were too many applicants for the amount of funds
available to enable the scheme to apply to each of the applicants.
Has the Minister now refined or established a scheme to replace the previous scheme?
Ifso, what are the details of the scheme and, ifnot today, when can the Minister announce
full details of that scheme to the people of Victoria?
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Dunn for his question and for his interest in this important area.
The tree growing assistance scheme was established in July 1980. Since that time, 3000
applications for tree growing assistance have been received. It is not quite correct to say
that the scheme ceased but it is true that the scheme was inundated with applications and
the Government had difficulty meeting the demands.
An amount of$240 000 has been allocated for 1985-86, an increase of$90 000 over the
allocation made last year. Alllandholders who entered agreements to grow trees but have
not yet made a claim have been urged to finish off their projects in this planting season.
From the allocation of$250 000, an amount of$50 000 is to be paid to tree growers and
it is hoped that the balance of the claims will be met early in the New Year.
It is correct that the Government is considering revamping the scheme under the
program that I mentioned in Parliament some few weeks ago, that is, the land protection
incentive scheme. Until that scheme is in place early in the New Year, the Government is
not calling for any further applications for tree growing assistance funds. It is at the
moment consolidating the terms of the tree growing assistance scheme and I hope to be
calling for new applications in the New Year when final details of the new scheme will be
announced.

BOURKE STREET WEST POLICE STATION SITE
The Hon. D. E. HENSHAW (Geelong Province)-I understand that the Minister for
Planning and Environment has just issued a notice of determination to grant a permit for
redevelopment of the historic Bourke Street West police station site at the corner of
Bourke and King streets, Melbourne.
There are two trees on that site, a Chinese honey-locust tree and a pear tree, and their
retention is a matter of some concern. Can the Minister advise the House of the future
outlook for those two trees?
The Hon. E. H. WALKER (Minister for Planning and Environment)-There has been
much interest in what are two historic trees, and I want to make a comment about it
because there has been some press coverage of the matter and a lot of concern expressed
among people who believe trees in the city are under threat all the time.
The reality is that a permit has been issued for the redevelopment of the Bourke Street
West police station site. It is an important site, not only because of its historic nature but
also the transfer of some development rights to the site next door has made it possible for
the Government to issue a permit, at the same time retaining the police station and the
cell block behind the station. They will be used and incorporated within the development.
However, the honourable member asks about the two historic trees about which the
National Trust of Australia (Victoria) has maintained a major campaign. He is correct in
saying that those trees are a pear and a Chinese honey-locust.
The pear tree has to be relocated, and that will be a delicate job. It has to be lifted,
moved and relocated on the site of the courtyard of the police statIon. The locust tree will
be protected by set-backs in the development.
The proposal to develop the Bourke Street West police station is a sensitive development, as is the relocation of the tree. In addition, I have required that the developers
submit full details for my approval on how the survival of the trees will be secured during
and after the redevelopment.
It may seem an odd matter, but I want tQ make it clear that this has arisen after some
years of attention has been given to the historic site, a very important precinct in the city
and the careful treatment of two fine historic trees.
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NON-SMOKING AREAS IN RESTAURANTS
The Hon. M. A. BIRRELL (East Yarra Province)-It is with some trepidation that I
direct a question to the Minister for Health concerning the six-month trial for restaurants
to set aside non-smoking areas that began in May this year. I apologize, in advance, for
disturbing the Minister's morning! What is the Minister's assessment of the trial and does
the Minister have any plans for legislation in this area?
The Hon. D. R. WHITE (Minister for Health)-A survey is being conducted in restaurants to measure the impact of the voluntary scheme and following that information
becoming available the department will have further discussions with restauranteurs
about the success of the project to date and whether it will continue to proceed in a
voluntary mode or whether consideration should be given to legislation.

RURAL ECONOMIC STUDY COMMITTEE
The Hon. D. M. EVANS (North Eastern Province)-I direct my question to the Minister for Agriculture and Rural Affairs and refer the Minister to a question that I asked
him on 23 October regarding the Rural Economic Study Committee, under the chairmanship of Professor Lloyd.
At that time I referred to the industrial disputation and its effect on Australia's overseas
trading reputation. I asked the Minister whether that matter was included in the terms of
reference of that inquiry, to which the Minister replied that it was not. I then asked the
Minister whether he would be prepared to include the matter in the terms of reference.
The Minister indicated that he would investigate the matter.
Has the matter of industrial disputation and its effect on Australian rural industry been
included in the terms of reference of the Rural Economic Study Committee?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Evans did
ask that question and I have had some discussion with Professor Lloyd regarding that
matter. It is not a formal part of the terms of reference of the Rural Economic Study
Committee, but at the time of advising me on the general terms of reference Professor
Lloyd would also be offering advice following his work around the State on the matter that
the honourable member brings to my attention.

VICTORIAN RAIN FORESTS
The Hon. B. T. PULLEN (Melbourne Province)-My question to the Minister for
Conservation, Forests and Lands relates to a recent opinion poll of which the Minister
would be aware that shows overwhelming public support for the protection of rain forests.
The figures for Melbourne were that 88 per cent of respondents to the poll indicated that
they wanted urgent action taken by the Federal Government to protect rain forests. I ask
the Minister what action the Government is taking to protect rain forests in Victoria.
The Hon. H. R. Ward interjected.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Ward
interjected about the proposed National Tennis Centre; I hasten to assure him that the
Flinders Park area is not included in the definition of rain forests. I have seen the results
of the survey which indicate that 88 per cent of peopleliving in the Melbourne area favour
preserving our rain forests.
Honourable members would probably know that Victoria does not have large areas of
rain forests as do Queensland and New South Wales. Our rain forests are of a different
type. They are not tropical rain forests, but are, in fact, temperate rain forests. The
relatively small areas of rain forests that Australia has are very important. Following the
release of the Ferguson report into the timber industry, the Government has made an inprinciple decision to protect all of our rain forests.
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The Government had determined that none of the State's rain forests will be logged.
The implementation of this in-principle decision will be assisted by the formation of a
rain forest working group that will provide the Government, in consultation with the Land
Conservation Council, with a definition of what constitutes a rain forest in Victoria and
how they can best be protected.
The Government hopes that Australia's foremost expert on rain forests, Or Len Webb,
who formerly worked for the CSIRO in Queensland, will be able to assist us in this task.
The Government already knows that some areas are indisputably rain forest and intends
to take immediate action to protect them.
I am happy to announce, therefore, that the Government will immediately create five
flora reserves in Gippsland, totalling more than 6000 hectares, to protect some of Victoria's best examples of warm temperate rain forest.
I should also make clear to the House that those areas on the Errinundra Plateau which
are indisputably rain forest-the pure Sassafras stands-are not being logged. There are
other so-called "mixed forests" on the plateau which are the subject of considerable
disagreement as to whether they constitute a rain forest.
Most of these areas have also been exempted from logging until the rain forest committee has reported and the Land Conservation Council has provided its final recommendations to the Government. Like our colleagues in the New South Wales Government, the
Victorian Government is determined to protect the unique and diminishing part of our
natural heritage-rain forests.

COURT SERVICES
The Hon. B. A. CHAMBERLAIN (Western Province)-I direct a question to the
Attorney-General concerning the important program in his department on the investigation of provision of court services throughout Victoria under the court's management
change program. What process will be adopted from here on in relation to the analysis of
various consultations which have taken place, and when will decisions be made on recommendations that court services be restored in towns such as Casterton and Edenhope?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mr Chamberlain for his question and interest in this matter. The consultation has proceeded fairly well. I have been
reluctant to put a date on the consultation period because I want it to flow through at its
own pace. I hope decisions will be made in the first half of next year. I believe agreement
will probably be reached on the majority of recommendations and, indeed, some of the
recommendations concerning computerization have passed the consultation stage and are
now ready for implementation.
Certain issues of which Mr Chamberlain would be aware involve court houses and, after
considerin$ all the material that will be provided to me, I shall examine the problem spots
so that deCisions will be made in the first half of next year.

MEDICAL BOARD OF VICTORIA
The Hon. M. J. ARNOLD (Templestowe Province)-I direct a question to the Minister
for Health. The Minister would be aware of an article in today's Age concerning comments
made by the President of the Doctors Reform Society of Victoria that the Medical Board
of Victoria is not an effective mechanism in the Investigation of complaints against
doctors. Can the Minister indicate whether there is any intention to improve that situation?
Before the Minister answers that question, I direct another question without notice to
honourable members: I am missing my brown briefcase.
The Hon. D. R. WHITE (Minister for Health)-This matter has been the subject of
extensive study by the all-party Parliamentary Soci~ Development Committee.
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The Hon. B. A. Chamberlain-Is this the briefcase or the other matter?
The Hon. D. R. WHITE-I am answering the first part of the question. I should like to
take this opportunity of paying tribute to the Social Development Committee for the work
it has undertaken.
In respect of health services on which the committee has reported, the Government is
in the process of implementing some of those recommendations. The Government will
establish a health services complaints office and expects that legislation will be prepared
for the autumn sessional period to establish that office, consistent with a report that I
made to the House earlier this year on the Government's response to the Social Development Committee's work.
In addition, and consistent with the recommendations of that committee, the Government is proposing a review of health professional registration boards which includes the
Medical Board of Victoria. This will enable legislation to be amended to provide for the
upgrading of common administrative procedures, procedures for disciplinary powers,
consumer representation on such boards and a complaints mechanism for each board.
To meet the criticisms that have been raised and discussed by the Social Development
Committee, the role of the board is being upgraded and an independently run telephone
advice service will be established via the Health Issues Centre, which will be partly
Government funded.
During the autumn sessional period the Government will establish a relationship between the Health Complaints Office and the amended arrangements for professional
registration boards such as the Medical Board of Victoria to ensure there is a proper
liaison over consumer grievances, especially those that are more serious, such as those
referred to by the President of the Doctors Reform Society of Victoria. This system will
ensure that the grievances are effectively investigated and a satisfactory resolution is
achieved. I look forward to introducing that proposed legislation during the autumn
sessional period.

KARINGAL RESIDENTIAL UNITS
The Hon. R. I. KNOWLES (Ballarat Province)-In answer to a matter I raised with the
Minister for Community Services last night about the Commonwealth funding of residential units for the intellectually disabled operated by voluntary agencies, the Minister
acknowledged that the difficulties faced by the Karingal Centre are shared by a number of
other agencies-a potential 129 residential units. I ask the Minister whether Senator
Grimes undertook to make additional financial resources available to these affected agencies.
The Hon. C. J. HOGG (Minister for Community Services)-As I indicated last night
the conversation I had with Senator Grimes centred around the Karingal Centre, as the
case in point, as the group at present most under financial pressure. A guarantee was given
by the Senator that the Karingal Centre's financial position would be examined closely
and steps would be taken to ensure that it managed to survive the period between now
and when the legislation is put in place.
Any other agencies that are in similar financial straits-that is to say, very difficult and
parlous financial circumstances-would also be sympathetically acknowledged and responded to.

OVERSEAS REGISTERED NURSES
The Hon. K. I. M. WRIGHT (North Western Province)-The question I raise with the
Minister for Health concerns the attraction of registered nurses from overseas to work in
Victorian hospitals. Can the Minister inform the House as to the success of the program
to date? Can he inform the House also of their terms of employment and how long he
anticipates such registered nurses will remain in Victorian hospitals?
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The Hon. D. R. WHITE (Minister for Health)-The 200 registered nurses who have
been recruited from overseas fall into two categories: 100 have been recruited for permanent employment and 100 will be employed on twelve-month visas. The latest information I have received was that approximately 50 nurses had arrived by September. I am not
sure of the current figure, but the nurses are continuing to arrive from overseas. I look
forward to the opportunity of holding discussions with the Royal Australian Nursing
Federation about continuing that program to help meet some of the nursing shortages.

COMPANY LAW
The Hon. M. A. LYSTER (Chelsea Province)-The question I raise with the AttorneyGeneral relates to plans that he may have to reform company law. Will the AttorneyGeneral view favourably reforms that would ensure that corporate behaviour is socially
accountable?
The Hon. J. H. KENNAN (Attorney-General)-I thank Mrs Lyster for her continuing
interest in corporate regulation. Two issues are involved: the first is the responsibility of
company directors. Traditionally the law has held the view that directors are responsible
only to the owners ofa company, the shareholders, and concern has been expressed in the
corporate world and in other parts of the community that that definition is far too narrow.
An English case in point stated that directors were entitled to take into account only the
interests of their owners and were not entitled to take into account the interests of employees or creditors.
Debate needs to take place in the area of corporate law on the question of the responsibilities of company directors, and possibly having that in legislative form. The great
majority of responsible company directors recognize their responsibilities from issues such
as Industrial health and safety of their employees to the interests of their consumers,
creditors and so on. At present the law provides that they are responsible to owners and
the only interests they have to take into account are the interests of their owners. There
are the grounds for debate on whether there need to be legislatively-stated propositions
which would require company directors to take into account the interests of creditors,
employees and consumers, as well as the interests of their owners.
The Hon. W. R. Baxter-What about shareholders?
The Hon. J. H. KENNAN-IfMr Baxter had been listening, he would have heard that
that is the existing test and the only test. The interests of shareholders will remain. When
considering whether legislation is necessary one must recognize that that is the only
interest they may have.
The other major issue in this area is the duties of senior management. Honourable
members will be aware that many directors, particularly part-time directors, on average
according to a recent study of Mr Henry Bosch, are not able to spend much time with a
particular company. Unless they are particularly well informed, on average sixteen days a
year are devoted to the company. They are subject to a Yes Minister type of process, but
the legal responsibilities of those directors if something goes wrong can be heavy.
The question here is whether some legislative responsibilities should be placed on senior
management in terms of their duty to advise the board of directors as to the position of
the company. Many directors say that when they visit a company on one day they have
little clue to what IS going on. The other issue In addition to the debate I called for in
respect of the legislative definition of company directors' responsibility is the legal requirements of senior management in their accountability and duty of disclosure to boards of
directors.

MELBOURNE CITY COUNCIL
The Hon. A. J. HUNT (South Eastern Province)-Will the Minister for Planning and
Environment return planning powers to the Melbourne City Council in the immediate
future and, if so, precisely when; if not, why not?
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The HOD. E. H. WALKER (Minister for Planning and Environment)-The short answer is, "No". The longer answer is to make it clear to the Leader of the Opposition that a
decision of that kind is always under discussion and review. He ought to understand that
at least 60 per cent of the permit issuing powers have been returned to the Melbourne City
Council. It is not generally understood or known that under the delegation of powers that
I achieved in December 1983, up to 60 per cent of permanent issuing powers have been
returned. The major issues of planning in the City of Melbourne are understood by the
Government to be not just city-based in terms of decision making, but are metropolitanbased and State-based. The Melbourne City Council understands there is no chance that
total powers will be returned. There is every chance a system of sharing those powers will
occur in due course.
The final point I wish to make is that it is clearly a decision of Cabinet at large. I make
it clear that one ought not to make it sound as though the decision would be made simply
by myself. It is such a significant decision that it would be a Government decision; the
matter is under review.

PETITION
Wood chipping, Otway Ranges
The HOD. D. E. HENSHAW (Geelong Province) presented a petition from certain
citizens of Victoria praying for the preservation of forests and the banning of wood
chipping and clearfelling in the Otway Ranges. He stated that the petition was respectfully
worded, in order, and bore 93 signatures.
It was ordered that the petition be laid on the table.

ADMINISTRATIVE ARRANGEMENTS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That there be laid before this House copies of Administrative Arrangements Orders Nos 39 and 40 made
pursuant to the Administrative Arrangements Act 1983.

The motion was agreed to.
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented the
orders in compliance with the foregoing order.
It was ordered that the orders be laid on the table.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the orders be taken into consideration on the next day of meeting.

SOCIAL DEVELOPMENT COMMITTEE
Willsmere Hospital
The HOD. J. L. DIXON (Boronia Province) presented the report of the Social Development Committee on the future use of Willsmere Hospital, together with appendices and
minutes of evidence.
It was ordered that they be laid on the table, and that the report and appendices be
printed.

On the motion of the Hon. A. J. HUNT (South Eastern Province), it was ordered that
the report be taken into consideration on the next day of meeting.
Session 1985-47
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MORTUARY INDUSTRY AND CEMETERIES ADMINISTRATION
COMMITTEE
Cemeteries management and reserves
The Hon. J. G. MILES (Templestowe Province)-I have the honour to present the
report from the Mortuary Industry and Cemeteries Administration Committee upon
investigations into cemetery management and the provision of cemetery reserves, together
with appendices. I move:
That they be laid on the table and be printed.

In so doing, I desire to make a few brief comments. The work of the committee is
continuous and involves requests from local cemetery administrations to visit their cemeteries and attempt to solve the problems that arise, and then report periodically to
Parliament.
It is the view of the committee that ultimately almost all cemeteries should be under the
control of local councils but for the time being cemeteries controlled by trusts should
continue to be so administered.
The motion was agreed to.
On the motion of the Hon. J. G. MILES (Templestowe Province), it was ordered that
the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Resumption oftand at Bendigo-Certificate of the Minister for Education.
Egg Marketing Board-Report for the year 1984-85.

On the motion of the Hon. HADOON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

LABOUR AND INDUSTRY (BUTCHER SHOPS) BILL
The debate (adjourned from September 25) on the motion of the Hon. F. S. Grimwade
(Central Highlands Province) for the second reading of this Bill was resumed.
The Hon. L. A. McARTHUR (Nunawading Province)-The purpose of this Bill is to
amend the Labour and Industry Act. Mr Grimwade's second-reading speech was equally
brief regarding the changes and effects of the Bill on the principal Act. If the proposed
legislation is passed, it will have far reaching effects on the meat trade, consumers and
producers of meat. Some of the effects have not been canvassed in the second-reading
speech.
The Government opposes the Bill for three reasons. I am sure that the House will reject
the Bill in its present form. The first reason the Government opposes the Bill is that it
would completely deregulate the sale of meat and the effects of this deregulation would
not be in the best interests of Victorians. The second reason is that the Bill and the secondreading speech were prepared in such a way that they are not compatible with the principal
Act and, if the proposed amendments were passed, the law would be difficult to interpret.
In other words, the proposed legislation is inadequate. The third reason is that the Bill
could be called a grandstand proposition.
For some time, the Opposition has been aware that the regulation review unit is inquiring into the matter of trading hours for cooked and uncooked meat, as well as examining
anomalies in the regulations regarding shop trading hours. The report of that unit which,
with your indulgenCe Mr President, I shall refer to as the Miller inquiry, is with the
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Minister for Industry, Technology and Resources and is being considered. As the Opposition is aware, the matter must be given consideration and must go through the Cabinet
processes and the consultative process with all interested groups. The Bill is badly timed.
At least 800 submissions were directed to the Miller inquiry and more than 300 submissions were concerned with meat trading.
I have no knowledge of the report, but anyone would realize that the Miller report refers
to cooked and uncooked meat and the trading hours applicable for the sale of such meat.
It would not be responsible for the Government to support the proposed legislation when
it is considering the recommendations of the Miller report. That is the first reason for
rejecting the Bill-the timing of its introduction is completely wrong.
The second reason for opposing the Bill is its effects and consequences. What does the
Bill do? If one examines the second-reading speech, one realizes that it is fairly barren of
information regarding what the Bill will do.
I shall explain the operation of the Labour and Industry Act. Under section 80 of that
Act, the general rule is that shops in Victoria close at 1 p.m. on Saturdays and are closed
all day on Sundays and all major public holidays. The general rule is that shops can trade
for 133 hours a week. There are only three exceptions to that rule: first, petrol stations can
open all day and all night every day of the week except on Christmas Day when they
cannot open until 2.30 p.m.; second, motor car sales establishments can remain open until
6 p.m. on Saturdays; and, third, Fifth Schedule shops can open all week, including weekends and public holidays, and can trade for 168 hours a week.
Fifth Schedule shops include bread shops, confectionery shops, pet shops, flower shops,
fruit and vegetable shops, photographic shops, undertakers establishments, chemist shops,
saddlery shops and so on. Only one type of shop can trade for less than 133 hours a week,
and that is the butcher shop. Butcher shops are dealt with in section 81 of the principal
Act, which is the section the Bill seeks to repeal.
Butcher shops can trade between 7.30 a.m. and 5.30 p.m. on week-days and from 7.30
a.m. until 12 noon on Saturdays. Section 81 of the principal Act contains the definition of
a butcher shop. If the Bill were passed, the definition of "butcher shop" in the Act would
be lost. The definition was included in the Act in 1960 by a previous Government. If the
Bill were passed, anyone wanting to sell uncooked meat would be able to do so for at least
133 hours a week-from midnight on Sundays until 1 p.m. on Saturdays.
There is also a case for suggesting that uncooked meat could be sold for 168 hours a
week if the measure were passed. Some Fifth Schedule retailers might be able to argue that
they can trade at any time and sell meat and meat-type products.
The Sixth Schedule of the Act states that Fifth Schedule shops can sell frozen foodstuffs,
except uncooked meats. It also states that tinned meats, cooked meats and sausages, both
cooked and uncooked, can be sold in those shops. That illustrates the inconsistencies in
the Bill. I am certain, and as sure as night follows day, that litigation would be instigated
by Fifth Schedule shops.
I further refer honourable members to the Interpretation of Legislation Act. Courts
would examine the Bill and the second-reading notes for guidance. There is certainly a
conflict with the principal Act in those documents. Nowhere does the principal Act have
a reference to red meat and nowhere is there a reference to white meat. The measure
certainly has not been prepared with the terminology of the principal Act in view. It would
be difficult to interpret the Bill from the second-reading notes.
Further, the second-reading notes make reference to fish and this is treated separately
under the principal Act. It has never been regarded as white meat, and this also makes the
second-reading notes difficult to interpret. The terminology should be cooked or uncooked
meat, not red meat or white meat.

1380

COUNCIL 27 November 1985

Labour and Industry (Butcher Shops) Bill

Certain other complications arise with respect to the effects of the Bill because, according to the provisions of the principal Act, there is a restriction on shop trading hours
according to the number of employees working in specified shops. Therefore, it would be
difficult to assess at this stage the exact effect the Bill will have on the Labour and Industry
Act.
The Bill is bad because it does not clearly perform the function it is intended to perform
and have a cohesive effect on the principal Act. Surely a requirement of all proposed
le$islation is that it should not be confusing; the Bill is confusing enough for the House to
reject it. Any shop, as I said, subject to health requirements, would be able to sell red meat,
including butcher shops, supermarkets, hardware stores, the friendly florist and newsagents. They could trade for at least 133 hours with a possibility of trading for 168 hours.
I shall return to that point later.
A change of this magnitude would not be in the interests of all Victorians. Later I shall
deal with the reasons for introducing the change. There is no doubt in my mind that the
consumption of red meat is declining, especially the consumption of sheep and lamb meat
which has dropped by 56 per cent from 1960 to 1984. The consumption of beef and veal
has not altered greatly and was 45 kilograms a head of population in 1960. During this
time the consumption of poultry and so on has increased.
One of the reasons advanced in Mr Grimwade's second-reading notes was the availability of red meat at the point of sale. Honourable members should examine that reason,
because the claim is also made in the second-reading notes that a change to completely
deregulate trading hours for the sale of meat would mean extra sales of meat of the order
of$200 million annually. That is a most interesting figure, and I should like to deal with it
for a moment.
Obviously, there will be a change in the point of sale of meat if the measure is passed.
That change would move the point of sale away from butcher shops, and some of it would
naturally go to supermarkets. Of course, if tradIng were allowed to take place for 168 hours
during the week, it would go to many other shops also. Sufficient evidence exists that there
will be quite a movement away from butcher shops to supermarkets, that is, if one assumes
the 133 hour level.
There will be a large movement in the buying place, or the point of sale of meat, which
could certainly have detrimental effects on many sections of the industry.
At this point, I refer honourable members to the McKinna report, which I believe is the
best and most comprehensive report that I have read on this subject. I also refer honourable members to the submission to the Victorian Government by the Victorian Farmers
and Graziers Association, which contains a table at page 9. The submission is headed,
"Trading Hours for Read Meat-Submission to Victorian Government". The table takes
material from the McKinna report and makes a couple of assumptions. The first is minor,
and states only that all specials are sold at supermarkets, which mayor may not be true.
The second assumption argues that great benefits are to be gained from derestricting or
having no restrictions on trading hours for the sale of meat. It states that trading restrictions have been lifted in Sydney, Brisbane, Adelaide and Perth. It states that those cities
impose no restrictions on trading hours. That is an untruth. I refer honourable members
to the trading hours for butcher shops in some of those places.
The case put for the derestriction of tradin$ hours is that $200 million can be gained
from additional meat sales. However, if one relIes on the table contained in the submission
of the association, one notes that the claim is certainly open to question.
It is claimed that no restrictions on trading hours exist in those cities. However, in
Sydney, butcher shops are open for trading from 6.30 a.m. until 5.30 p.m. during the week
and from 6.30 a.m. until 11.30 a.m. on Saturdays; a late night is permitted, which is
usually a Thursday. The so-called unrestricted hours of trading as referred to in the
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submission are 63·5 hours a week in Sydney. Therefore, they could hardly be called
unrestricted.
In Brisbane, butcher shops are open from 6.30 a.m. until 5.30 p.m. on Mondays to
Thursdays, from 6.30 a.m. until 9.00 p.m. on Fridays and from 6.30 a.m. until 12 noon on
Saturdays. That is 64 hours a week and is certainly a long way from the 133 hours a week
trading that is proposed in this Bill.
In Adelaide, butcher shops are allowed extended trading on one night of the week, which
can be chosen; it can be either Thursday or Friday. I shall not bother the House with
reading all the figures, but in case anyone doubts what are the hours in Adelaide, I point
out that 57·5 hours' trading a week is allowed. In Perth, butcher shops are open from 8
a.m. until 6 p.m. on Mondays, Tuesdays, Wednesdays and Fridays, from 8 a.m. until 9
p.m. on Thursdays; and from 8 a.m. until 1 p.m. on Saturdays, which amounts to 58
hours' trading each week.
Certainly I have no difficulty with the table in the McKinna report, but its use in the
Victorian Farmers and Graziers Association submission gives two false impressions:
firstly, that there is major increase in sales and that there is no shift in supermarkets and,
secondly, it gives the impression that in other States there are completely derestricted
trading hours for red meat. That is true only in Tasmania, the Australian Capital Territory
and the Northern Territory. The hours to which I have referred are certainly not unrestricted. They may be considered sensible in some areas, but I hold that a false premise is
drawn in that submission.
In the McNair Anderson survey on page 6-which deals with the submission by the
Meat and Allied Trades Federation of Australia, Victorian Division, to the Victorian
Government-conducted in September 1984, it states:
The federation firmly believes that extended hours will not increase the consumption of meat. All that would
happen would be some shift in the retail trading pattern and retail selling prices would increase.
The producers' theory that an extension of trading hours would see a boost in the consumption of red meat
has not materialised in other States where extended hours have been in existence for some years.

The Hon. B. P. Dunn-Which one of those?
The Hon. L. A. McARTHUR-I have just read them out. It continues:
A McNair Anderson survey to study the benefits or otherwise of any change in trading hours found "there was
no measurable increase in meat sales as a result of extended hours".

or

I argue that there will be an increase in the sales meat in supermarkets but not an overall increase; not this $200 million total increase in red meat sales in Victoria that was
mentioned.
Where does the $200 million come from? It certainly does not have the support of these
figures. I refer honourable members to the report of the Cattle Council of Australia, that is
known as the McKinna report, which I am sure honourable members who are interested
in this subject will be fully aware of. I refer to page 95, section 14. This is an eighteen-part
chapter on conclusions and consumer attitudes in this more than 100-page!definitive
report on red meat trading which states, inter alia:
There is also some suggestion that restricted trading hours in supermarkets is an inhibiting factor on meat
consumption.

That is not a definite or positive statement to completely deregulate meat trading.
The Hon. B. P. Dunn-Keep reading; surely that is not all there is.
The Hon. L. A. McARTHUR-Yes, I shall read more in a moment. This is not a
separate conclusion; it is an eighteen-part chapter; it is not the stuff to build a case on.
What does David McKinna say about shifting the trade of red meat from butchers to
supermarkets? I shall read the whole section because Mr Dunn said I was selective. Section
14 begins:
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14. There have been significant changes in meat retailing patterns, the most notable being the growing role of
the supermarket and the greater incidence of bulk meat buying.
These have, in turn, affected consumers' usage patterns and attitudes and perceptions about meat. There is
evidence to show that whilst the supermarket has both positive and negative implications for beef consumption,
on balance it is more negative than positive.

The Bill could result in a massive movement of red meat at the point of sale to supermarkets. This is not in the interests of consumers and, most importantly, it is not in the
interests of producers of red meat. The honourable member for Niddrie in the other place
has spoken about his observations of what has occurred in the United States of America
and he observed that in the mega-metropolis of Chicago only four butcher shops operated.
This is not what consumers want and it will not be good for producers.
On page 49 of the report, David McKinna sets out details of further disadvantages for
red meat producers in a shift of point of sale to supermarkets. Mr McKinna is not
convinced that there will be $200 million extra annually for producers through an extension of red meat trading hours. I have searched Mr McKinna's report closely for the
origins of this statistic but the only reference I have discovered concerned Australian
Safeway Stores Pty Ltd-a most independent authority, I am sure-in an address given at
a meeting chaired by Mr Hugh Beggs.
A chart details the percentage of meat sold in supermarkets and compares Victoria with
non-restricted States. Both Queensland and Western Australia are included as non-restricted States, which is rather odd. The chart given for fresh red meat sales in supermarkets as a percentage of grocery sales is 8· 5 per cent in Victoria; 14 per cent in Tasmania; 11
per cent in Queensland; and 11·5 per cent in Western Australia. From these statistics it is
said in the address that if Victorian restrictions were lifted and if fresh red meat sales in
supermarkets rose to 11 per cent of grocery sales, the total Victorian meat industry would
gain annual retail sales of$208 million.
I assume that the extra sales from the supermarkets will not be at the expense of any
other outlet, and that is quite a false premise. The material falsely claims that Queensland
and Western Australia are non-restricted States and that all the extra sales at supermarkets
will be new sales of red meat. Any reasonable observer and any critic will realize that this
is most unlikely. Certainly, if the trend became 133 hours, or 168 hours, that would not be
the case.
As Mr Grimwade stated in his second-reading notes, the point of sale would be different.
I put to the House that the $200 million is only the increase in supermarket sales. There
may be a small increase in new sales-I do not suggest that there will not be-but certainly
95 per cent of it, from evidence of other States, will be merely moving sales of red meat
from butcher shops to supermarkets. The real fact is that in Victoria the greater percentage
of red meat is sold in butcher shops. This will not continue with an extension of red meat
trading hours.
The Hon. B. P. Dunn-What are you going to do about all the broke producers, that is
what I want to know.
The Hon. L. A. McARTHUR-I shall refer to that aspect later. It might be a little
difficult for members of the National Party to understand what I mean by a shift in the
point of sale. In the Nunawading and Waverley areas, during spring, summer and autumn
especially, supermarkets open for trading at 7 a.m. and close as late as 10 p.m., Monday
to Friday.
The Hon. D. M. Evans-Do they sell chicken all that time?
The Hon. L. A. McARTHUR-They do sell chicken all that time. Many supermarkets
are open for extended trading hours five days a week and all are open for extended trading
at least three days a week. In the regional cities of Bendigo and Ballarat, there are at least
one or two late night trading periods. In Hamilton the supermarkets open late one night a
week and sometimes two. If there were completely unrestricted trading hours for red meat
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butcher shops in the province that I represent would find it extremely difficult and costly
to compete with supermarkets, and I am certain that the butcher shops in towns surrounding Hamilton, for example, Macarthur, Coleraine, Heywood, Dunkeld, Penshurst, and so
on, would find it almost impossible to compete and those businesses would be the first to
go to the wall.
The Hon. B. P. Dunn-I do not think so.
The Hon. L. A. McARTHUR-Evidence in all other cases supports my remarks and
supports the Government's stand. This Bill is opposed by the Government, certainly
pending the considered recommendations of the Miller report which has yet to be presented to the House.
The Hon. B. P. Dunn-You may have to eat your words then.
The Hon. L. A. McARTHUR-I remind Mr Dunn that butchers fear the proposed
longer hours for red meat sales. I quote from an article in the Ballarat Courier, 9 October,
at page 3:
Any extension oftrading hours for red meat would increase the cost of meat and could force local butchers out
of business, BaHarat City Council was told last night.

There would be a large shift in the point of sale, and if it were 168 trading hours, there
would be at least 50 per cent of the trade going to supermarkets. I remind honourable
members of the big mergers that have occurred among supermarkets such as Coles,
Woolworths and Safeway and I ask honourable members what will happen in the saleyards and how they think competition will be in sale-yards.
The first possibility is that many small butcher shops and small producers in country
areas will be forced out of the market as the bigger buying chains will have a much larger
buying share of the market. That is a possibility which needs to be explored. There needs
to be a balanced approach to this issue and not a head-long rush into deregulation.
Further possibilities are available of vertical integration, in light of the fact that we have
two large supermarket chains. This would not be in the best interests of Victoria, which
has many small producers with small herds of cattle.
I am heartened by the National Party spokesman in another place, Mr Ken Jasper, the
honourable member for Murray Valley, who made an interesting statement at Monash
University on 14 November 1984. He adopts a realistic and well thought out position.
Although I do not entirely agree with it, I at least agree that he adopts a reasoned and
reasonable position. On behalf of the National Party he states:
... the National Party does not support the 133 hours but rather the extended hours to 9 p.m. which is the hours
that the supermarkets operate and it would be on that basis rather than being able to open from 12 midnight on
Sunday through to 1 p.m. on Saturday.

He also said:
It certainly will create problems for the small butchers, and be clear that I have spoken to many of the small
butchers within my own electorate and to others, and I understand the problems that that could create and it
may be that the butchers will need on that one night a week that they need to extend the trading hours to meet
the supermarkets and that they would start a little bit later instead of starting at 6 a.m ....

In a considered opinion, he was talking about an extension of red meat trading on one
night in the week.
I have before me the agenda for the 69th annual conference of the National Party. At
page 7, item No. 26 is a motion from the McEwen branch in the following terms:
That the National Party reviews its policy on shop trading hours, recognizing that different communities have
different needs and with regard to public demand.

The motion almost lapsed for want of a seconder. The only person who voted in favour of
it was the person who moved the motion; even the seconder declined to vote.
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Honourable members could well consider other people who are not convinced that 133
or 168 hours of trading is the panacea for all ills in the meat trade. We all know a gentleman
from another place, Mr JeffKennett-1 think he is the Leader of the Opposition there-is
considered to be the hot gospeller on trading hours. Over some years he has made a
number of speeches and, on 24 September 1985, Grant Muller of the City Extra reported
the hot gospeller in the following way:
The mainstay of Mr Kennetfs politics has been wholesale deregulation of shopping hours which he said he
may modify to six days a week of deregulated shopping.
The Liberal Party is in the middle of a policy review and this may present a more palatable argument for
deregulation.
.

The hot gospeller is appan:ntly having some second thoughts.
I refer also to a letter from a ~entleman in another place, Mr Tom Austin, the then
Minister of Agriculture. I know tImes change but this letter was written only in 1981 in
reply to one of his colleagues, Mr Ramsay, the then Minister for Labour and Industry, on
extended trading hours for red meat. At that time he wrote:
I have had this question examined by the Economics and Marketing Branch of my Department.
Increased trading hours will lead to higher costs for traditional butcher shops if they choose to extend their
hours of trading. Butcher shops account for about 85 per cent of trade in red meat and sales might decline if they
atterr.pt to compete with supermarkets and extend their trading hours. The additional costs would have to be
passed on to the consumers.
The likely outcome of a change in trading hours is that there would be increased sales of red meat through
supermarkets and a compensatory decline in the number of butcher shops.

That is where the $200 million in sales comes from. The then Minister continued:
If there is significant shift to retailing of red meats through supermarkets, there will be a consequent shift in
buying power into the hands ofthe three large chains.

That has now changed a little: there are now only two large chains. The letter continues:
This shift in buying power could be reflected in sale-yard prices at certain times of the year if the three chains
put pressure on wholesalers.

That letter is signed Tom Austin, MP, Minister of Agriculture. Mr Austin is now Deputy
Leader of the Opposition in another place. In the past he was not convinced that this
measure was the panacea for all of the meat trade's ills. I certainly recognize that there are
some ills in the meat trade.
The Hon. A. J. Hunt-You want co-operation on Government business, yet you are
filibustering on ours.
The Hon. L. A. McARTHUR-I am pointing out that there are dangers and difficulties.
I have pointed out that the timing is wrong.
I have no knowled~e of what is contained in the Miller report, but perhaps I may
speculate a little. CertaInly the Miller report and Cabinet would have to consider extending
red meat trading hours until at least 1 p.m. on Saturdays. As Mr Jasper pointed out in his
considered reply, in the light of all the information and in the light of all effects on the
trade, there could be an argument for extending red meat trading hours to one night a
week.
'
Any move to extend trading hours must be in the interests of all, and there certainly has
been no evidence to indicate that an increase in trading hours will. lead to an increase in
the sales of red meat. Mr Grimwade has undoubted standing in the cattle industry. I am
sure he could use his undoubted standing, his knowledge and his regard to continue. to
further some recommendations of the McKinna report, and I shall refer to a couple of
them.
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I refer firstly to the questions of education and advice and the presentation and packaging of red meat. Nowhere is that more necessary than at the supermarket where the
housewife or the person buying will need some advice.
Accurate labelling and packaging of meat is necessary. One can often tell at a glance that
the meat being sold is not what it is supposed to be. For example, forequarter chops are
sold as loin chops. Lord knows what we sometimes get for rump steak and barbecue steak.
I have seen some very large and old looking legs of lamb.
The Hon. D. M. Evans-And some mutton dressed up as lamb on many occasions.
The Hon. L. A. McARTHUR-Yes, I agree with Mr Evans. There is certainly a need
for product development. An article appeared in the Age on Tuesday, 23 November, but I
shall not quote from that article as I think I have convinced the House of my argument on
this measure. Product development for red meat is needed in the fast food market.
To recapitulate my arguments, they are that the manner in which the Bill is drafted is
incompatible with the principal Act and would raise ambiguities in interpretation. The
proposed legislation would be difficult for the courts to interpret. The proposal is for a
radical change with no evidence to support it except that there would be a shift in the sale
of meat from the butcher shop to the supermarket. There is not one shred of real evidence
that there would be any great increase in the sale of red meat. There could be downward
pressure put on the domestic price at the sale-yards and there could be upward pressure
on the consumer and both would mean that tle farmer would suffer.
The Liberal Party is not wholehearted in its support of the proposed legislation. At least
the National Party has a considered policy. The suggestion that there will be an additional
$200 million in sales is the proverbial beefpie in the sky.
The timing of the Bill is wrong. Cabinet and interested parties need time to consider the
recommendations of the Miller inquiry. This is a bad Bill which is opposed by the
Government and I am sure that the House will reject it.
The Hon. B. P. DUNN (North Western Province)-To understand the real meaning
behind the Bill and its introduction one must consider the current state of the meat
industry in Victoria. One must consider the rise in the sale of other meats, such as poultry,
and the changed working and shopping patterns of Australians. When all these factors are
examined it becomes clear that red meat has been placed at a disadvantage due to an
outdated law that limits its availability to consumers. A key and overriding principle of
marketing-really the first principle of marketing-is that the goods must be available
and accessible to the market one hopes to penetrate.
The National Party does not support the complete deregulation of shop trading hours
but supports the right of people to be able to sell meat during existing trading hours. There
should be no misinterpretation of that policy. That is where the National Party stands on
this issue; it does not support open slather shop trading but it supports the pnnciple that
red meat should be available for sale during existing trading hours.
One must make up one's mind about whether one is interested in the total meat area or
in support of the law that exists to protect butcher shops. If the existing lepslation is not
meant to protect butcher shops I want to know what it is meant to achieve. No other
section of the commercial world in Victoria receives specific protection but must compete
in the market-place.
The Hon. B. W. Mier-It is a case of double standards.
The Hon. B. P. DUNN-It is ~ood to see that Mr Mier is present to hear some of the
debate. The fact is that under sectIOn 80 of the principal Act butcher shops have protection
with regard to their situation in the community.
The National Party has a great deal offeelin~ for butcher shops and I shall discuss that
matter later. Where else would one find a specific provision that limits for sale a product
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that is one of the basic necessities of our diet? Would we do the same with milk or bread?
On what other products would we limit their sale to certain hours?
There is a limit on the hours during which red meat can be sold. The Act provides that,
on Sundays, butcher shops will be closed and kept closed for the whole of the day and on
Saturdays until the hour of7.30 a.m. and from 12 noon. On all other days butcher shops
are closed until the hour of 7.30 a.m. and from 5.30 p.m. For the purpose of the section
"butcher shop" means a shop in which meat other than cooked meat is sold or exposed
for sale. Why should this section remain when it deals with one of the most basic requirements ofa person's diet and certainly one of the major items on a weekly shopping list.
The amendments made in 1971 to the shop trading hours regulations eased the restrictions that had applied to other consumer products up to that time, but this provision still
remains. Mr McArthur has to decide why he wants to keep this section. He put forward
some persuasive arguments and I commend him for the work he has done on this matter.
I would prefer to debate the matter with the details of the Miller report available to the
House. Why is the Miller report not available? The Government has had plenty of time to
make it available. The National Party has the feeling that if the debate on the proposed
legislation is deferred the matter will go on endlessly because the Government is stalling
for time. I do not think the Government is prepared to act in this situation.
The Minister has recognized the need to do something and I shall quote his comments
which demonstrate that he is in favour of considering changing trading hours for red meat
in Victoria.
If debate on the Labour and Industry (Butcher Shops) Bill is delayed, the National Party
is not confident that the Government will produce a final report to the House, and is
prepared to continue the debate today in the hope that it will encourage the Government
to do something about it.
In debating this measure one must examine the total industry. In 1971 meat sales were
50 per cent of the value of total ~ocery sales. That figure had fallen to 10 per cent in 1984.
In 1971 a freeing of general tradIng hours took place. Since 1960 poultry consumption has
increased four times, but meat sales have significantly declined. Admittedly there are a
number of reasons for that. Lamb consumption has declined to a disastrous level. The
consumption of mutton has dropped by 85 per cent. Total sheep consumption is down by
56 per cent. The consumption of beef has held up remarkably well, although, as Mr
Grimwade indicated, there has been a 6·2 per cent decline in the consumption of beef
from the 1983-84 financial year to the 1984-85 financial year.
The Hon. L. A. McArthur-It is the wrong product.
The Hon. B. P. DUNN-It is not the wrong product. It is the finest meat one can
consume; it is an excellent product. The problem is that it is not available to the consumer.
A changing work pattern has occurred and people shop on Thursday or Friday evenings
when they cannot buy red meat. They buy chicken or something that they can take home
with them. That has dramatically affected the industry.
The producers of sheep meats, particularly lamb, are going broke and there is no doubt
about that.
The Hon. B. W. Mier-What about the chicken industry?
The Hon. B. P. DUNN-The National Party has had discussions with the chicken and
broiler industries, which have a highly refined system. There is a profit margin in those
industries. A chicken can be developed and ready for sale in approximately 52 days-a
remarkable growth rate.
The prices paid for lamb today are lower than those paid twenty years ago. My father
cites the situation in the 1950s when he was paid five guineas for a lamb. Producers are
receiving approximately $12 or $13 for medium lambs in the sale-yards and they have to
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make a living in the meat industry and endeavour to produce a good product. Even high
quality lambs are not fetching a reasonable return in the sale-yards.
Mr McArthur has said that this situation is not only due to the butcher shop trading
hours. I agree with him; it is also due to the lack of competition in the market-place and
the fact that the meat jndustry needs to do more to adapt to the changing requirements of
people who want to grill meat and not have a roast. Working couples would rather cook
some steaks in the griller or the microwave and eat that meal rather than have a roast and
have cold meat left over. The lamb and sheep markets have been slow to adapt to the
changing work pattern of people.
Honourable members interjecting.

The PRESIDENT-Order! There are too many interjections from the Government
benches. Honourable members will have ample opportunity to take part in the debate
later on. I ask honourable members to refrain from interjecting.
The Hon. B. P. DUNN-A major stock company in Bendigo provided me with some
figures on the prices received by producers involved in the selling of stock through that
particular market. In 1983-84 financial year over 2 million sheep and lambs were sold by
this company and the average price for those lambs was $21.50. That included fat lambs,
stores, private sales and lambs. In the 1984-85 financial year over 2 million sheep and
lambs were sold and the average price was $18.07. For the first two months of this financial
year the average price for the sale of lambs is $14.09. Last year the average was 117 cents
a kilogram and this year it is 90 cents a kilogram and that is approximately 85 per cent
throughput at that market. Even an average of $21.50 is not a profitable margin for
producers.
Producers are desperate. The organizations representing those producers are desperate
and one must consider that together with the position of the butchers, the consumers and
all others who are involved. The producers are going broke. Producers want to promote
their product and to compete in the market-place with other meats. Major changes must
be made to the handling and marketing system so that there is more efficiency. There must
be competition in the market-place, but I have doubts whether that is occurring. Most
importantly, producers must ensure that the product is available to the consumer to whom
they are trying to sell. That is why the pastoral division of the Victorian Farmers and
Graziers Association and the producers themselves, believe one of the first steps in the
process is to ensure that the product is available.
I have had discussions with leading advertising people who have advised me that unless
the product is available, producers are wasting their time on promotion and advertising
the product. What is the use promoting a product when people shop in local shopping
centres in the evening and are unable to purchase those products? That restriction to the
purchase of meats must be removed.
Meat producers are doing all they can on a whole range of fronts to promote their
product. In Victoria, the promotion cost per lamb carcass is approximately 24 cents, in
total, $1·5 million. The promotion cost for beef cattle is approximately $1.20 a head. In
Victoria approximately $2 is contributed towards the development of the market; so
producers are putting money into this development and it is hoped that that will lead to
some improvement.
A recent Morgan poll commissioned by the Victorian Farmers and Graziers Association
approximately twelve months ago indicated that 75 per cent of working people wanted a
change in the meat trading hours. Thirteen per cent of consumers who were interviewed
were forced to buy other products because meat counters close in the supermarkets where
they shop. 8·6 per cent of people interviewed indicated they would buy more meat if
trading hours were extended. Two hundred thousand households in Victoria said they
would buy more meat if trading hours were extended.
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Estimates are that up to an extra 133 000 cattle and 1 million lambs could be sold.
Those figures are only estimates, but the trend is clear that people prefer to shop for meat
over a longer period, or have the time available to them, and that this proposal would
definitely influence their buying habits. The Victorian Farmers and Graziers Association
outlined its views on the Morgan survey.
On page 41 of its annual review for 1984-85, the pastoral group stated that 67 per cent
of people with an opinion favoured an extension of red meat trading hours. People under
35 years were substantially more likely to favour an extension than those over 35 years.
The figures were 77 per cent compared to 57 per cent. Preference for extension of trading
hours in Melbourne was higher than in country Victoria. Preference was highest in households with a small number of children where a greater tendency exists for both parents to
work. Full-time working grocery buyers are overwhelmingly in favour of an extension of
trading hours. Some 75 per cent of those in favour of an extension feel at least Hfairly
strongly" that an extension should be allowed, contrasting with 37 per cent of those against
an extension who feel "not at all strongly" on the subject. Some 13·2 per cent of those in
favour of an extension claim their fresh meat purchases would increase beyond current
levels.
The National Party is aware that other trading hours petitions have been circulated in
country Victoria. At the time of this report, more than 5000 people had signed petitions
calling on the Government to lift legislative restrictions on meat trading hours. In Horsham an overwhelming response was received to a move by the local branch of the
Victorian Farmers and Graziers Association which established a petition outside a number of stores. That petition was signed by an enormous number of people, but I do not
have the figures with me.
In an earlier report the association outlined the degree of social change that was taking
place in the community; it is obvious that a significant social change is occurring. On page
3 under" A changing market place" the report states:
Not only has the availability of consumer products altered, but there has been the influence of other factors
such as:
achievement of equal wages for women;
more women in the work force;
an increase in the number of families where both parties work;
increased society emphasis on recreation and health;
increased significance of supermarkets and large regional shopping complexes in the retail sector;
altered consumer preferences, in response to fashion (fad diets);
increased consumption offood outside the home; and
increased consumption of 'convenience foods', e.g. pre-cooked, frozen, canned and dehydrated foods.

All of these factors have contributed to a substantially different retail environment existing
now compared to the one existing in the early 1970s. The association then outlines how
meat restrictions disadvantage customers:
The impact of existing restrictions on fresh red meat availability is felt across all socio-economic levels in the
community. Some groups would however be more seriously disadvantaged by these restrictions than others. In
general, many of these groups would be regarded as the less "well oft' in society.
Some examples being:
working families where both husband and wife have to work during meat trading hours.

HMeat trading hours" covers the normal shopping period. Many families must be in that
situation. It continues:
one car families, where the person working uses the car to commute to work.
shift workers.
single working parents.
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Many consumers must make a special effort to purchase their meat, particularly on
Saturday morning or before work during the week. Some people would not bother to make
that special effort and would purchase an alternative product. I am sure no honourable
member would dispute that, because it is common-sense retailing. I am sure Mr McArthur
believes that, too. However, he is concerned about the effects of this proposal on sections
of the retail industry, as is the National Party.
The National Party has had extensive discussions with butchers. They have an important and vital role to play in the Victorian meat industry because they are meat specialists.
More than 2000 butcher shops exist in Victoria and they are favoured by a significant
majority of consumers and purchasers of red meat. The National Party believes, with
some adaptation to their actual trading hours, they will continue to perform that role.
They will be able to attract, through personalized service, a large share of the market.
Some of the doom and gloom suggestions Mr McArthur has put forward will not eventuate.
The Meat and Allied Trades Federation of Australia is a strong organization which
effectively represents many people involved in that industry. The federation works very
hard for its members and has made many submissions to Government authorities. The
National Party may not agree with those submissions, but the federation has attempted to
look after its members. In a submission I have before me, the federation came to the
conclusion:
1. The present trading hours for the sale of red meat are adequate.
2. The present orderly marketing system should be adhered to.
3. Any extension of trading hours would be contrary to public interest, in that there will be:
Fewer retail shops
Less competition for stock
Loss of service to market segments by specialists
Over-all consumption drop due to higher prices
Producers disadvantaged-especially those involved at the quality end of market buying concentration in few
large companies with inevitable squeeze on stock prices and drop in quality to compete
Subsequent drop in quality meat available for export markets ...

The federation further stated:
It is essential:
(a) Retail meat prices be maintained at competitive levels.
(b) Consumers be given a freedom of choice in the market, not a monopoly-grocery trade.
(c) Consumers be given access to service and quality.

4. Any extension in hours would have adverse effects on the small retail butcher and the persons employed
therein.

Some of those claims may be justified, but I can certainly answer the remainder. I ask Mr
McArthur how long regulations controlling the sale of meat which were desi~ed to apply
fifteen to twenty years ago, should be allowed to continue in the ever changIng consumer
and shop trading market.
The Hon. L. A. McArthur-You have only to wait a couple of months and you will
have some recommendations!
The Hon. B. P. DUNN-The meat industry has put itself at a distinct disadvantage. It
is operating under laws that applied in the past but have no application to the current
market-place. The National Party believes butcher shops have a large percentage of the
retail meat trade. It is estimated that 69 per cent of trade in red meats in Melbourne is
through smaller outlets and butcher shops, not supermarkets. Supermarkets have approximately 25 per cent of the market while butcher shops have between 65 to 70 per cent,
which is a large slice of the meat trade. The National Party does not want to change that
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situation by handing over the meat industry to supermarkets. With some adjustments to
operating hours, butcher shops will be able to compete; they will be able to continue as
specialists to provide the service consumers want; and they will not necessarily be disadvantaged by the Bill.
In an address to the Rural Press Club on the State Government's approach to agriculture
and rural affairs, the Minister was quoted in the Stock & Land of 20 June 1985 as having
said this about red meat trading:
The arguments against the extension of red meat trading hours had some extraordinary illogicalities, the
Agricultural Minister, Evan Walker said last week.
On the sale of red meat in supermarkets after 5.30 p.m., Mr Walker said it would seem fairly logical that shops
be able to sell the products they normally sell, whenever they remain open.
"While there appears to be no easy solution, it has to be addressed and I intend to tackle it", he said.
He said the trading hours restrictions were due in part to industrial pressure, from the butchers, notably the
Meat and Allied Trades Federation.
The de-regulation of red meat trading hours is one issue being investigated by the review committee on shop
trading hours.

Mr McArthur did not quote from that article when he mentioned numerous articles earlier
in the debate, yet the Minister for Agriculture and Rural Affairs agrees that the issue needs
to be addressed. Is the Government buckling under the outside pressure? Will it include
the whole meat industry when considering this issue?
Mr McArthur mentioned that a whole range of shops could be able to sell red meat-he
even suggested newsagencies-but any establishment which proposes to sell meat must be
subject to the regulations contained in the Health Act.
The Hon. L. A. McArthur-That is all!
The Hon. B. P. DUNN-Those establishments will also be subject to inspections and
must comply with certain standards. Any store that intends selling red meat must adhere
to certain standards and provisions, which would exclude most establishments from being
able to sell red meat. Mr McArthur also talked about vertical integration of supermarkets.
I point out that possibility has always existed, now exists, and is being undertaken, in
some cases, with lot feeding. The individual producers in the red meat industry will
continue to be viable for a long time, particularly producers in the lamb industry.
I am concerned about the lack of competition in the sale-yard between producers. I
certainly would not like to see that procedure fall into the wrong hands. The National
Party supports the Bill but it would prefer to be able to take into account the Miller report
because it is not confident that the Government will consider it unless the National Party
tries to push its hand. It is doing so by supporting this Bill.
The National Party recognizes the importance of butchers to the red meat industry and
will ensure that they play their part in it, but the total industry is in such a desperate state
that we must meet the changes that have taken place in the market and remove the archaic
restrictions that disadvantage the Victorian red meat industry in comparison to all others
in the State.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
22
Noes
20
Majority for the motion
AYES
MrBaxter
Mr Birrell
Mr Chamberlain

2
NOES
Mrs Cox sedge
MrCrawford
MrsDixon
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AYES

MrConnard
MrdeFegely
MrDunn
MrEvans
MrGrimwade
MrGuest
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers

MrGranter
MrHallam

COUNCIL

1391

NOES

MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
MrsLyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen
MrSgro
MrWalker
MrWhite

Tellers

MrAmold
MrVanBuren

The Bill was read a second time.
The Hon. F. S. GRIMWADE (Central Highlands Province)-I move:
That this Bill be now read a third time.

In so doing I thank Mr Dunn for his support and Mr McArthur for his comments. I hope
the Government will reconsider the matter during the passage of the Bill between the two
Houses.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
22
Noes
20
Majority for the motion
AYES

MrBaxter
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGrimwade
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Varty
MrWard
MrWright

Tellers

Mr Birrell
Mr Chamberlain

The Bill was read a third time.

2
NOES

MrAmold
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers

Mrs Coxsedge
MrCrawford
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Town and Country Planning Bill

The sitting was suspended at 1.7 p. m. until2.13 p. m.

TOWN AND COUNTRY PLANNING (BROTHELS) BILL
The debate (adjourned from November 20) on the motion of the Hon. Rosemary Varty
(N unawading Province) for the second reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-When seeking the adjournment
of the debate last week, I indicated that the National Party believed it was desirable that
the House should have access to the Neave report before it resumed the debate. That
report is not yet available, although I understand it is imminent and likely to be released
before Christmas. However there seems to be a general desire on the part of the Opposition
and perhaps the Government to proceed with debate today and to that extent I am
prepared to oblige.
The Hon. M. A. Birrell-We would have to sit next Tuesday.
The Hon. W. R. BAXTER-I am quite happy to sit next week, Mr Birrell. The Bill is in
line with the thinking of the National Party and therefore the National Party would not
want to be seen to be delaying the passage of a Bill with which it is in general agreeement
on the basis that it wanted to see a report.
Nevertheless, I am looking forward to reading the Neave report because it might come
up with some innovative ideas on what has been a very thorny problem for many years in
Victoria and certainly has not been sufficiently well addressed by Parliament or by legislation, and especially not by the Town and Country Planning (Brothels) Act 1985, which
was passed not so long ago.
I cannot help saying to members of the Opposition that if the Opposition had taken the
same line as the National Party took on the brothels Bill some time ago, we would not
have had the Act on the Statute-book.
The Hon. R. I. Knowles-But we accepted the Minister's word!
The Hon. W. R. BAXTER-The Opposition was forewarned by the National Party as
to what the effects of the Bill would be and this is not, of course, the first occasion on
which the Liberal Party Opposition has been conned by the Government; and the National
Party has stood alone on an issue. Here again it has occurred.
We are about to see it again on section 460 of the Crimes Act. If the House had taken
notice of the National Party's views at that time, we would not have been placed in the
diabolical difficulties that the police are in at the moment in carrying out investigations
into crime.
The Hon. G. R. Crawford-Are you going to hire out your crystal ball?
The Hon. W. R. BAXTER-Well, things are so bad in farming areas that perhaps that
is a new area of income that we should examine. At the same time I commend the Minister
for Planning and Environment for the sensitive way in which he has handled the issue. I
do not necessarily agree with the direction he has taken, but I give him full marks for being
prepared to tackle the problem and at least do something about it.
I do not believe the town plannin$ mechanism is appropriate to solve the problem but
nevertheless I give the Minister credIt for making a genuine and sincere attempt. I believe
the sensitive remarks he made last week in response to the second-reading speech by Mrs
Varty bear me out on that point.
He made an earnest endeavour, which really and truly cannot be said of the previous
Government which allowed the euphemism "massa$e parlours" to be put into planning
schemes back in the 1970s. Although, in itself, this dId not lead to a proliferation of such
establishments around Melbourne, it facilitated Melbourne being billed as the massage
parlour capital of the world.
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We all knew what their real purpose was, and there were some very garish establishments in certain streets of Melbourne that did nothing for the reputation of this city. It
was high time something was done to overcome that problem.
The Hon. M. J. Sandon-What streets were they?
The Hon. W. R. BAXTER-St. Kilda Road was a case in point. It is one of the most
beautiful thoroughfares in Melbourne and it was blemished by these establishments being
allowed to congregate and advertise in a most brazen manner.
The Hon. M. J. Sandon-I didn't see any.
The Hon. W. R. BAXTER-Perhaps Mr Sandon drives around with his eyes closed or
perhaps he does not use that particular thoroughfare. The initiatives of the Government
have at least been more successful than those of the previous Government and I give the
Government credit for that.
Since the passage of the recent Act, there have been widespread calls from municipalities
both in the city and in the country for the ability to write into their planning schemes a
prohibition against the establishment of brothels.
Of course, we all recall the assurances that the Minister for Planning and Environment
gave at that time that he would look into this area and the individual circumstances to see
whether that might be possible. So far as I understand, only one municipality has been
able to gain the provision and that is the Shire ofWarrnambool.
I am now told by interjection that there are four or five and I stand to be corrected. I
was unaware of the others but it means, in fact, that there have been many calls for the
ability to do this, not the least of which are coming from many municipalities in my own
province, particularly the Rural City ofWodonga and the Shire ofNathalia, to name but
two of the three municipalities that are in my electorate; most of which have written to
me requesting this sort of amendment.
The Hon. B. A. Chamberlain-Exemptions are granted only to those shires not likely to
receive an application.
The Hon. W. R. BAXTER-That is probably the reality. In that case, an exemption
oUght to be granted to the Shire of Nathalia; it is not likely to receive an application, but it
has not yet been granted an exemption.
Naturally, there is a good deal of support for the sorts of provisions contained in the
Bill. I shall read to the House a short section from the submission of the Municipal
Association of Victoria to the inquiry into prostitution:
Municipalities use strategic planning techniques in order to encourage commercial, industrial, and residential
developments according to councils' policies. The techniques depend on the assessment of economic, locational
and social attributes of the municipality which form the potential and contraints on development. Councils
attempt to maintain and enhance the quality of the municipality in the interests of the people they represent.
Municipalities use town planning techniques to preserve existing property values in all senses of the term.
They attempt to ensure the quiet use and enjoyment of properties against unwanted differences in environmental
performance standards. Municipalities create zones of compatible and mutually sustaining uses for shopping
centres, business districts, industrial estates, and residential areas. Controls are maintained by approvals, permission with conditions, or exclusion from the various zones within the municipal planning schemes.
The MAV policy has been determined on the basis of the principles ofmuncipal autonomy ...

We hear much talk in this place about greater autonomy for local government in Victoria.
The view of the association is:
Municipalities therefore should be able to decide whether or not overt prostitution should be discouraged,
encouraged, permitted, or prohibited in the municipality.
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I certainly concur in that view. On a sensitive social and moral issue such as prostitution,
there is every reason to give individual municipalities the right to make their own decisions. No one suggests, for example, that the City ofCamberwell should be forced to have
hotels within its boundaries when it has consistently voted against them. A local decision
has been made in accordance with local views on an issue which is of some social and
community consequence; and I should have thought that prostitution was at least of equal
if not more social consequence and an issue where local views ought to remain paramount.
In individual cases it may be necessary to override local opposition. The MCG light
towers is a case in point, although there is no connection between the two issues. That was
a specific issue where community demand existed at large Statewide for the installation of
lights and a small, vocal minority of local residents opposed the installation. I can understand the opposition of those residents, but a case existed there for some overruling of
local feeling by the State.
The issue in this instance applies right across the State and generates strong views. Some
I concede, are emotional views without much substance or basis. Nevertheless, they are
firmly held and, if democracy is to come to bear in these issues, local opinion should be
taken into account. Mrs Varty's Bill provides for that situation to pertain, and the National
Party is pleased to support the measure.
The Hon. G. P. CONNARD (Higinbotham Province)-I congratulate my colleague,
Mrs Varty, on bringing forward a Bill to make constructive amendments to the Act.
However, I remind Mr Baxter that it was the Labor Government and not the Liberal
Government that brought in the Act. If it had not been for the zealous activities of Mr
Chamberlain in moving several amendments, there would have been no protection for
the young or for a whole variety of people. Mr Baxter and the National Party supported
those amendments.
As honourable members know, I have from time to time directed the attention of the
House to a particular instance in which the Act fails. I refer to 623 Hawthorn Road, East
Brighton, where a massage parlour has existed for some years and that case was decided at
the Planning Appeals Board. In the finding of the board, brought down on 18 October
1985, one of the cogent arguments developed arising from a case heard by the board of
Lintan Bistro Pty Ltd v. City o/South Melbourne, and the documents state:
However, it has been clear for many years that morality is not a town planning consideration and, hence,
cannot be a ground for refusing a planning permit for a brothel.

The decision debates the public health aspects of the matters as it should, and the board
concluded:
... the degree of risk will obviously depend on the type of sexual activity carried out in the brothel and the safety
precautions taken;
However, in any event, we do not consider this to be a town planning consideration.

The issues now being raised were discussed when the Act was passed. The findings of the
board have been reported to the Brighton City Council and it is reported in the Brighton
Advertiser of today's date that Councillor Nick Economou states:
Brighton Council is fighting the Government on the beaches but losing it between the sheets.

This is very true. The article continues:
Council was told that while the determination could be subject to some criticism, there was no substantial
element on which an appeal to the Supreme Court could be justifiably based. In other words, council is stuck
with the brothel.

This is a community that lodged several hundred objections to the board and I have
brought the matter to the attention of this House on several occasions. They should be
considered by the Minister and by the Planning Appeals Board but the board is unable to
consider them within its existing powers. Power should be given to local government to
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consider these matters. A social impact statement should be required so that the council
can consider the factors surrounding the social impact of brothels in certain areas.
For some reason the Government believes this would preclude brothels from every
municipality, but I heartily reject that argument. I represent five municipalities, and I
believe brothels will be developed in some of those municipalities.
However, the case should not be argued only on planning grounds. Currently, councils
are limited to arguing only on planning grounds, and the power of the Plannin$. Appeals
Board is limited in the same way. Other elements should be considered. Counclls should
have the power to debate the social impact of brothels in their area.
In the paper to which I referred earlier, Councillor John Thompson is reported as saying
that:
... a democratically-elected council should be able to make a decision about what goes on in its municipality
especially when several hundred objections were lodged against the brothel application.
There's something wrong with the system when the PAB can override that weight of opinion," he said.
"Brothels should be the prerogative oflocal councils, therefore the system should be changed.

Consequently, I believe and I know Mrs Varty believes councils should have the right to
approve or reject brothels on social grounds. Mrs Varty's Bill has been brought forward to
address those issues that have been shown to be weak in the principal Act. The Bill
addresses that situation and will give councils the ability to debate the social issues
involved and to reflect the opinions of people within their communities. This, to our way
of thinking, is part of the finest essence of democracy.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

CRIMES (CRIMINAL INVESTIGATIONS) BILL
The motion (last debated on June 5) of the Hon. B. A. Chamberlain (Western Province)
for the second reading of this Bill was agreed to.
The Bill was read a second time, and passed through its remaining stages.

SUPERANNUATION SCHEMES AMENDMENT BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

DAIRY INDUSTRY (MILK PRICE) BILL
The debate (adjourned from November 13) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-The Bill seeks to give the Victorian
Dairy Industry Authority the armoury to quickly respond to an undercutting milk price
war. It has been requested by the industry and It grows out of a concern that interstate
milk may be brought into Victoria, thereby undercutting the orderly marketing of milk in
this State.
Under the principal Act no capacity is vested in the Government or in the Victorian
Dairy Industry Authority to quickly respond to that situation. In discussions and consultations with industry, the concern is that the Bill goes too far and puts in place a mechanism for rapid deregulation of the industry, if that is the choice of the Government.
It has been made plain to the Opposition that the Government and the authority are
seeking some deregulation of the milk marketing system in this State. The Opposition is
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not totally opposed to that course but it believes if deregulation is to occur it must be done
on an orderly basis and with a clear understanding by all components of the industry of
what is occurring. The authority has issued a discussion paper which suggests options for
furthering that deregulation program and is presently involved in consultation.
The Opposition makes it clear that the Bill should not be used as a vehicle for that
particular policy development; that that must be done quite separately. The Opposition
sees the Bill as being only available and necessary if a price war occurs in this State because
of the intrusion of milk from interstate.
Discussions have taken place between all parties and agreement has been reached to
restrict the Bill for the purpose stated by the Government when introducing it. The Bill
will therefore be used only to combat undercutting of the orderly marketing of milk in this
State.
Because those undertakings have been given to the industry and to the parties and the
Government has agreed to amendments to the Bill to give legislative backing to those
undertakings, the Opposition is not opposed to this measure and will support the amended
Bill.
The Hon. B. P. DUNN (North Western Province)-This is a deregulation Bill relating
to the dairy industry in Victoria. Although it has been sold by the Government as a
mechanism for responding to an interstate price cutting system, the Bill as presented to
the House will allow it to go much further than that. The amendments I propose will
confine the extent to which this Bill can be applied.
Producers are suspicious of the motives of the Government. We know the Government
is consumer orientated and we know that many of its members are interested basically in
the price to the consumer at the neglect of those sections of industry that take the product
through to the consumer stage.
Therefore, producers and the industry generally are suspicious. The National Party has
responded to that suspicion by ensuring that the Bill-I hope-will be amended. The
National Party examined the WIder industry in Victoria and, as a party, strongly supported
the regulation of market milk prices and the orderly marketing of the product that has led
the Victorian industry to be so strong and efficient.
It has provided safeguards for each section of the industry, from the producer right
through to the consumer. It has allowed each person in the chain-from the producer
right through-to gain a certain slice of the return from the price of milk. The orderly
marketing system has also provided a constant source of supply not only to the larger
sources and supermarkets, but also to the smaller corner stores and small towns. They are
all serviced fairly well by milk supplies. This has been achieved because of the orderly
marketing system under which the Victorian system operates.

Victorians are provided with a first-class product at a reasonable price. I do not believe
anyone could claim that, for its value as a basic and essential product, milk is over-priced.
It is not over-priced when compared to many other commodities that must be purchased
as essential items in our diet.
Victoria's dairy producers are the most efficient in Australia. Victoria has a top industry
that is examining the possibility of supplying market milk to other States. That will
probably be an inevitable and realistic feature of the long-term development of the industry.
However, the National Party would prefer that this is done on an orderly basis instead
of individual dairy companies moving into markets in other States and causing milk price
wars. Perhaps through vesting in the Victorian Dairying Industry Authority and orderly
marketing arrangements, new markets could be found and developed. The National Party
has asked the Minister to release the vesting report that it understands is in his possession.
The National Party would like to be aware of the details of the report.
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The Hon. E. H. Walker-What is that?
The Hon. B. P. DUNN-I refer to the report on vesting. The National Party and the
industry should have access to the report in light of the discussions that have taken place
with respect to the prospects of interstate trade in the future.
The Bill goes too far. It will really achieve total deregulation of the Victorian milk
industry. It will allow supermarkets with virtually integrated systems-The Hon. B. W. Mier-While they are selling red meat?
The Hon. B. P. DUNN~The National Party is happy for them to sell red meat. There
is no price control on red meat.
' .
The Hon. M. J. Sandon-I thought you believed in free enterprise?
The Hon. B. P. DUNN-Mr Sandon wa~not in the Chamber during the debate before
the suspension of the sitting. There is no control on meat prices, but there is control on
milk products, and that has been a distinct advantage. Tehe Bill would allow-and the
Minister stated this clearly in answer to a question-supermarkets and other people in the
industry to undercut-The Hon. E. H. Walker-You are mixing up that answer with the answer to a different
question.
The Hon. B. P. DUNN-The principle is the same. One can deregulate the price fixing
and allow milk to be sold at a lesser price in supermarkets. If the Bill were passed in its
present form, a milk price war could break out in the State. The Milk Distributors
Association believes it would be a retrograde step if the Government deregulated the price
of milk in Victoria.
The Hon. E. H. Walker-You are not very wise.
The Hon. B. P. DUNN-The National Party has a responsibility-The Hon. E. H. Walker-You also tell lies; do you want to know the whole story?
The Hon. B. P. DUNN-I hope the Minister is not calling me a liar.
The Hon. E. H. Walker-I am; you sometimes do not always treat the truth with great
respect.
The Hon. B. P. DUNN-The Leader of the Government should be prepared to withdraw that comment because I take offence to it.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I should be
happy to withdraw the remark.
The Hon. B. P. DUNN (North Western Province)-Re$ardless of the time of the day
or the closeness of the end of the sessional period, the NatIonal Party needs to be able to
canvass issues concerning the deregulation of the local milk market. The Milk Distributors
Association has made it clear that deregulation coul4 have severe implications if there is
a complete deregulation of milk prices in Victoria. The National Party agrees with that.
The Minister for Agriculture and Rural Affairs perhaps agrees with it, although it has not
been spelt out in the Bill.
The Bill would allow the authority not to have price fixing at all if the authority did not
wish to do so. It would certainly allow the authority to set a lower price than the existing
fixed price in Victoria. The Milk Distributors Association believes it could really affect the
availability of milk and concentrate supplies in supermarkets. That policy could eventually reduce consumption and we could find ourselves with a wide range of price differentials.
Country people in some of the smaller towns represented by National Party members
could be paying more for milk because they would be difficult areas to service and
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distributors would face difficulties maintaining supplies. Without going into the subject in
depth, the association believes the orderly marketing and regulated system should continue. There is general agreement across the industry on this point and the United Dairyfarmers of Victoria agrees with the same principle. It has asked for the current measure on
the basis that it is needed in Victoria to respond to the competition coming from New
South Wales and other States. The National Party has been informed that the organization
does not have a policy on the deregulation of prices within the State, but that it wants the
mechanism in place to deal with the problem of milk coming into Victoria from other
States.
The Bill will give the authority the opportunity of responding to the interstate threat.
With some modifications, the National Party will allow that principle to be written into
the Bill.
The amendments to be proposed in the Committee stage will $ive the Minister power
to give the authority the right to respond to milk price undercuttIng in a locality, district
or place if the undercutting occurs, by setting a lower price than the fixed price that applies
throughout Victoria. It will apply only to milk coming in from another State; that is
specinc in the amendment the National Party will propose.
Once the milk price undercutting is discontinued, the Minister must cancel the certificate with respect to the authority and Victoria will revert back to the normal pricing
mechanism that applies.
The amendment avoids the necessity for the authority to take the price change to the
Prices Commissioner, which would clearly be too lengthy a procedure and would limit the
authority's power to be able to respond quickly to a threat from another State.
Therefore, immediately that milk comes into Victoria from another State, if the price is
undercutting the Victorian price, the Minister can direct the authority to set another price,
if it wishes, so that it can directly respond and does not have to go through the procedure
of going to the Prices Commissioner.
I do not wish to take up the time of the House by going through the Bill at any great
length. It basically contains a number of major princIples.
The amendments that the National Party will move during the Committee stage are
acceptable to the industry. They are certainly what the National Party believes will make
clear the intent that the proposed legislation should have. On that basis, I foreshadow that
during the Committee stage I shall move amendments on behalf of the National Party.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
The Hon. B. P. DUNN (North Western Province)-Mr Chairman, I seek your advice
about moving these amendments.
The ACTING CHAIRMAN (the Hon. K. I. M. Wright)-It would be in order for Mr
Dunn to move them in toto.
The Hon. B. P. DUNN-I thank you for your ruling, Mr Acting Chairman, and I am
happy to comply with it. I have outlined the reasons for the amendments and have
canvassed the arguments for their acceptance in my remarks during the second-reading
debate, which I shall not repeat at this stage. Therefore, I move:
I. Clause 4, lines 12 to 14, omit all words and expressions on these lines and insert "4. After section 44 (2) of
the Principal Act insert:".
2. Clause 4, page 2, line I, omit all words and expressions on this line.
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3. Clause 4, page 2, line 2, omit "(lA)" and insert "(2A)".
4. Clause 4, page 2, line 5 at the end of the line insert "or".
5. Clause 4, page 2, line 8, omit "or".
6. Clause 4, page 2, line 9, omit all words and expressions on this line.
7. Clause 4, page 2, line 10, omit "(2)" and insert "(2B)".
8. Clause 4, page 2, line 13, at the end of the line insert "and".
9. Clause 4, page 2, line 24, omit "and".
I O. Clause 4, page 2, lines 25 and 26, omit all words and expressions on these lines and insert:
"(2e) The Authority must not exercise its powers under sub-sections (2A) and (2B) unless the Minister issues

the Authority with a certificate that, in the Minister's opinion, in the whole of Victoria, or in the particular
locality, place, milk district or part ofa milk district in which milk is to be sold, there is milk price undercutting.
(2D) In this section, "milk price undercutting" means the sale, or offering for sale, ofa significant quantity of
milk which is not subject to a determination under this section.

(2E) If the Minister issues a certificate under sub-section (2c)(a) sub-section (5) and section 45 (1) do not apply to any determination in respect of an affected locality, place,

milk district or part of a milk district;
(b) as soon as possible after the Minister becomes of the opinion that the milk price undercutting has finished
in the whole or in any part of the area to which the certificate relates, the Minister must cancel the certificate in
relation to the whole or (as the case may be) the part of the area in which the milk price undercutting has finished;
(c) any determination made by the Authority in exercise of its powers under sub-sections (2A) and (2B) ceases
to have effect in relation to an area of 14 days after the certificate has been cancelled in relation to that area.

(2F) The Minister must make sure that a notice of any certificate given by the Minister under this section is
published in the Government Gazette as soon as possible after it is given.".

The amendments were agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

WATER ACTS (AMENDMENT) BILL
The debate (adjourned from November 21) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. R. J. LONG (Gippsland Province)-The Bill purports to make a number of
amendments to the Water Act. First of all, it enables the Rural Water Commission to
charge for its services with a view to recovering the cost of providing those services, less
any subsidy provided by the Government.
As the second-reading notes point out, the provision of services by the commission falls
into two categories: the first is a business role and the second is a community service role.
I am assured by officers of the Department of Water Resources that it IS possible °to
separate these costs and charges in the accounts of the commission. It is important to
separate them because, if they are not separated, it could happen that people may pay for
services which are provided for community service purposes.
The clause that has given the Opposition most concern is clause 5, which purports to
retrospectively validate all actions of the Director-General of Water Resources and the
Rural Water Commission of Victoria-and that includes the former State Rivers and
Water Supply Commission-for all the works that have been carried out in the past.
However, on close reading of the clause, it appears to the Opposition that it proposes to
enable the Rural Water Commission or the director-general to expend any moneys in any
way that they see fit once that money is lawfully obtained by the director-general or the
commission.
I have noticed over the past few years a change in emphasis on the information that is
supplied in the Works and Services Bill and the Appropriation Bills. I have noticed that
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the information supplied to Parliament seems to be becoming less and less each year. I
illustrate that point by referring to the Works and Services Bill for 1983-84, in which 44
items are set out and a lump sum of $26·5 million is placed alongside those 44 items.
Consequently, honourable members in this Parliament have no knowledge whatsoever of
the respective costs of each line item.
That trend has continued in the 1985-86 Appropriation Bill. It seems especially that
now that works and services Bills are no longer used and that the Appropriation Bill is
used for works and services as well, the line items are becoming less meaningful to
members of Parliament. That is a concern that I have expressed for some time, and it is
one that I am not prepared to allow to continue.
In the Works and Services Bill and again in the Appropriation Bill, the specific provision
is made for the Rural Water Commission, and those bodies must be specifically authorized
by the Appropriation Bill to expend the moneys set out in those line items. There is also
provision whereby if a program is to be changed for any reason, that can be done with the
consent of the Governor in Council. That is a principle I agree with because it is one on
which we know the Minister must make the recommendation and he is the person responsible.
The drafting of clause 5 has left much to be desired. Honourable members will recall
that in 1983 the Government introduced an almost identical Bill into this Chamber to
effect a similar amendment and it was met naturally with opposition from this side of the
House and from the National Party. As a result of that opposition the Minister agreed to
amend the Bill. It was, not, as the Minister stated in another place, that the Opposition
rejected it, but the Minister of his own accord amended the Bill to provide that the
commission and director-general were authorized to construct such works as by any Act
they were directed to, and that brought one back to the Works and Services Bill, as it was
in those days, or under the present arrangements, the Appropriation Bill, so that Parliament could continue to keep its eye on expenditure and to at least ensure it knew what the
money was being spent on.
As I said earlier, I fear that the way the Bill is drafted as present it will enable the
commission or the director-general to expend whatever money they get in whatever way
they see fit. We could reach the situation an example of which given in 1983 where money
could be made available to build dam "A" and then could be switched to build dam "B"
and Parliament would not know anything about it.
It may be that under the Government's "modem financial management techniques"
the State Electricity Commission and the Gas and Fuel Corporation already have those
powers and Parliament has little control. As yet, unfortunately, the Rural Water Commission and the director-general have not got that and so far as I am concerned they never
will get it unless amendments are introduced that will safeguard supervision by Parliament. That is the only condition under which the Opposition would agree to any amendments. If the Government can come up with the words that will give Parliament the
control and supervision, there is no doubt that the Opposition will agree to the amendments, but as it is currently framed, and in the Committee stage the Opposition will vote
against clause 5.

Of tourse, clause 5 also contains a provision that was amended in another place which
protects the rights of certain landowners so far as the mineral basin near Swan Hill is
concerned. If clause 5 is not accepted by flis House, it follows that the landowners in that
court will not require protection because they will be in a similar position to that which
existed before the amendment was introduced.
The Bill also purports to determine the capital contributions of the State in the past into
an equity situation. Everyone is aware that that is heading towards a public dividend tax.
That subject, I have no doubt, will be introduced in the future, especially if the Rural
Water Commission in its present planning stage is able to achieve satisfactory profits.
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As I understand, the National Party proposes to move a reasoned amendment dealing
with that clause, and I believe it would be preferable if I listened to that amendment first
and then make some comments upon it at a later stage.
The Bill also extends the water rights principle. For some years since I have been in this
House, it was a regular occurrence to extend the application of the water rights principle.
This time it is proposed to extend it from 1 July 1985 to 1 July 1987 or such later date as
may be fixed from time to time by Order of the Governor in Council and published in the
Government Gazette. The Opposition does not see anything wrong in that approach and
will support it.
There are a number of other consequential amendments in the Bill that I do not need to
cover. The Bill deals in particular with a change in the name "river improvement trust"
to "river improvement authority" and that meets with the general approval of those
authorities.
Finally, the Bill also extends the operation of the Water and Sewerage Authorities
(Restructuring) Act. In that Act a sunset clause was inserted, which meant that the Bill
would go out of existence on 7 June 1986. The proposed amendment will enable that
period to continue and the Opposition supports that proposal. In particular I want to
retain the Latrobe Valley Water and Sewerage Board at all costs and therefore I agree to
the amendment. Apart from those comments, this is a matter that should be dealt with in
the Committee stage and I shall have more to say at that stage.
The Hon. W. R. BAXTER (North Eastern Province)-It is my sad duty to inform the
House that the warnings I gave and the forecasts I made when Parliament restructured the
water industry in this State, abolished the State Rivers and Water Supply Commission
and substituted for it the Rural Water Commission are regrettably coming true. Honourable members are seeing the full intent of the socialist Government to completely disregard and ignore the importance of irrigation to the State of Victoria and to fleece the
irrigators of this State. There is no doubt in my mind that it is the intent of the Government and of this Bill, that the irrigators of this State pay dearly for the advantages they
provide to the State.
I am thoroughly disappointed since the Rural Water Commission was formed with the
total ineffectiveness of the board of the commission that was set up and the inability-The Hon. D. R. White-What about Duncan Malcolm?
The Hon. W. R. BAXTER-There are some good members on it. I am disappointed in
the inability or the refusal-I am not sure which-of the Government to appoint a
chairman who can take the lead and go out and sell to the irrigators and the people of
Victoria the importance of irrigation in this State.
Exactly as I predicted, the Department of Water Resources, under Dr John Paterson, is
becoming the dominant and superior body-pushing the Rural Water Commission to one
side as just an operating entity that has nothing to do with the policy. I am disappointed
that the commission has not been able to make a stand on behalf of the irrigators of
Victoria. It is the irrigators who are the prime feature of the water industry and the people
who produce the wealth of this State. They have been getting a raw deal since the Rural
Water Commission came into being not so long ago.
The Bill has a change of objective-a change to section 19 of the principle Act, which
was put in the Act only twelve months ago. At the time, I warned that section 19A (e) was
the "user-pays" principle and would enable the Government in due course to impose the
public authority'S dividend tax on the water industry. There has been a change now,
exactly as I predicted. Existing section 19A (e), which I remind the House was passed only
a few months ago, stated:
In the exercise of its functions the Rural Water Commission shall pursue the following objectives:
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(e) To operate and charge for its services in accordance with the economic and financial policies of the

Government.

I said at the time that that was bad enough, but what is happening now? The Government
is to charge for its services with a view to recovering the cost of providing those services
less any subsidy provided by the Government. There is no guarantee on subsidies or how
long they will last or whether there will be some input by irrigators in the administration
of the commission and how many people the commission employs, what the work load is,
what the hours of work are and what the costs are, and so on. There is none of that, but
irrigators will be forced to pay the full cost of operating the system no matter how
inefficient it may be. Irrigators are prepared to pay fair and equitable costs provided that
they have some say in how those costs are generated, but they will have no say whatsoever
to that extent, anyway.
The Hon. J. E. Kirner-That is a non-sequitur, "No say whatsoever to that extent,
anyway".
The Hon. W. R. BAXTER-That is the second occasion on which the Minister for
Conservation, Forests and Lands has corrected my grammar in the House. I appreciate
her directing to my attention that I used a split infinitive because I did not know what a
split infinitive was until she explained it to me, nor did I know what was a non-sequitur
before today. I am being educated by a former school teacher, and I appreciate it.
The Hon. J. E. Kirner-Your mother should have taught you not to put your feet on
the furniture, too.
The Hon. W. R. BAXTER-That worries Mrs Lyster, also. The next section of the Bill
to which I shall refer concerns the extension of the water right formula beyond the expiry
date next year. I am not opposed to that, although I think it is high time, and I have made
these remarks on many occasions when I was a member of the Public Works Committee,
that a cut-off date was placed on the taking up of the extra water right. When I was on the
Public Works Committee, there were 43000 megalitres of water in the Goulburn-Murray
irrigation district waiting to be taken up by irrigators, which I understand is now down to
21 000 megalitres. It is inequitable to me that irrigators who, in good faith, took up the
extra water right, are now paying each year whether they use the water right or not and are
to some extent subsidizing those people who have the ultimate water right available to
them and have not taken it up and thus are not making a contribution for that provision
being made available to them.
For a long time I have advocated that there ought to be a cut-off point. I can see that
there is in the future a cut-off date, now that advice has been given that there will be major
amendments to water rights in the State, and I assume that is likely to bring in a new water
rights formula which, in itself, will provide that cut-off date. To that extent, I am prepared
to wait and see, but I make the point that it cannot remain there for ever if the irrigators
for whom it is intended are not prepared to take it up and it should be allocated to those
who are prepared to take it up.
The Hon. J. E. Kirner-Or not used.
The Hon. W. R. BAXTER-I would wish it to be used if it were there. Plenty of
irrigators could use more water quite efficiently and well, ifit was available. It is fair to say
that it is being used by and large in most years now because the commission, in determining the amount of sales to be allocated, takes into account that there is 21 000 megalitres
of water there unallocated under the extra water right and in fact is able to sell it to that
extent, at least when sales are used extensively, and that happens in most years. Nevertheless, there ought to be a cut-off date.
I refer also to the River Improvement Trusts Act. This is the first piece of misinformation that the Minister for Water Resources has peddled around the State and I shall deal
with this misinformation at greater length when I talk of the principal features of the Bill.
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I read a news item on the river improvement trust in the Shepparton News of Monday, 11
November, which stated:
The Minister for Water Resources, Mr McCutcheon, said legislation now before State Parliament heralded a
fundamental change to river management.
The amendments to the Water Act would enable existing river improvement trusts to be replaced by river
management boards with a wider role and wider community representation.

That is great stuff. In fact, the Bill does nothing of the sort. It only changes the name and
increases the number of members of the river improvement trust from nine to fifteen. It
does nothing to give them power to control the catchment or to extend their sphere of
influence beyond what the trust has at present.
The public is told that legislation is in the pipeline, and it may well be, but the Minister
for Water Resources should not go about the State alleging that Parliament will be doing
these things when that is not the case. The Minister was stepping out of line in making
comments which appeared in newspapers throughout the State and encouraged people,
including my good friend, Mr E. M. "Watershed" Jackson, to believe that things were
under way when in fact they were not.
Mr Long dealt at length with clause 5 concerning mineral reserve basins and perceived
that as the principal section of the Bill. I do not awee, but I do not disagree with the
remarks of Mr Long. Parliament needs much more Information than it has been getting
under the new budgetary system that the Government introduced with a great deal of
fanfare and talk of program budgeting. I had a lot of trouble following the Budget Papers
under the previous Liberal Party Government, but at least a Works and Services Bill was
put out by the Minister a couple of times a year and one could see what was being done.
One cannot fathom from what is being supplied by this Government what is being done
with water supply in this State. The program is completely undetailed. I share Mr Long's
thoughts on that, although I have an amendment prepared for clause 5 which will go a
long way towards overcoming his reservations.
Mr Long dealt with an amendment to the Bill made in the other place on the mineral
reserve basins and which protects the rights and interests of people currently contesting
that matter in the courts. Unfortunately, while my colleague, the honourable member for
Swan Hill in the other place had an amendment prepared to that effect, as did the Liberal
Party spokesman, the Minister for Water Resources also had an amendment prepared
which was accepted in the heat of debate; bearing in mind that debate in the other place
was guillotined and on this most important legislative measure there was totally inadequate time to give it a fair consideration. The amendment that was accepted in the other
place did not achieve the purposes that at least the proposed amendments of both the
National Party and the Liberal Party were setting out to achieve in fully protectin$ the
rights of the plaintiffs. I have prepared a further amendment to restore to them the nghts
which they had when they launched the court case and, of course, it is no business of
Parliament to legislate retrospectively to trample on the rights of people who have taken
action in good faith under the law as It was at the time the case was launched.
I have prepared an amendment that will restore the rights of those people. I do not
necessarily agree with what they are doing, but I will not canvas that issue. I had a lot to
do with the mineral reserve basin scheme as a member of the Public Works Committee,
and I had a lot of heartburn over the issue, but I certainly want to protect the rights of the
people who are currently taking the matter to the courts.
The major feature and the crux of the Bill, without doubt, is the so~called financial
package. This is where a good deal of misleading propaganda has been spread around the
State by the Minister for Water Resources in particular. One only has to pick up any
newspaper around the October period and one can read comments such as those found in
the Swan Hill Guardian on 11 October 1985:
The Minister for Water Resources, Mr McCutcheon, said yesterday the State would be wiped clean of about
$800 million of old debts and in return the commission would be put on a commercial basis.
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That is what irrigators heard and that is what they were attracted to and what they
applauded-$800 million being transferred to equity, the slate being wiped clean and the
whole basis of accounting in the Rural Water Commission of Victoria being put on a
proper basis. No one could object to that if, in fact, it were true. It is not true, if one
examines the figures.
The total capital liability, as shown on page 143 of the State Rivers and Water Supply
Commission annual report as at 30 June 1984, is $827 million; less the liability in relation
to investigatory and other expenditure not resulting in assets invested in the commission-that is, $43 million. We are now down to $784 million; less the liability in respect
of transfers made under the River Murray Water Agreement-another $50 million which
takes us down to $734 million; less the liability in respect of water supply districts transferred to the water board-$3 million lopped off, down to $731 million; less capital
liability in respect of the Mornington Peninsula system, $216 million, nothing to do with
the irrigators at all; Red Cliffs Urban District, $2 million so we are now down to a net
capital liability converted to equity of$513 million.
Then one must subtract $68·05 million borrowed by the Rural Water Commission
between 1981-1982 and 1983-1984 and that amounts to $68 million. The total figure is
now reduced down to $445 million; less adjustments in respect of past district cash
deficiencies, accumulated losses and other items including asset revaluation, $127 million,
which leaves us with a net Victorian Government equity, as at 30 June 1984, of $318
million.
Here we have a Minister of the Crown going around the countryside conning irrigators
by telling them that $800 million is being transferred from the debt of the commission
across to equity. It is not true at all and the Minister has a lot to answer for when he makes
those sorts of comments, misleads irrigators and cons them into believing they are getting
a good deal when they are not getting a deal that is anywhere near as good as he has led
them to believe.
Why is it necessary? Why is this being done in the Rural Water Commission of Victoria?
There is no suggestion that it will be done to the Metropolitan Transit Authority or some
of the other Government instrumentalities that provide services and are also in a similar
situation.
It needs to be borne in mind that it was a Dunstan Country Party Government, over 40
years ago, that established the principle that the irrigators do not pay the capital charges
on what was provided to the people of Victoria by governments of all complexions,
particularly after both world wars, with the irrigation and soldier settlement systems in
this State.
It is then said that we will have this four-year strategy plan, that our costs will be reduced
in that time, that water prices will increase by no more than the inflation rate increases18 per cent in real terms over four years, and that is how we will achieve it. That is pie in
the sky. There is no way that the commission will achieve those sorts of cutSt in its
operations, to stay within that sort of formula, unless services decline radically. That is
what I am predicting will happen if we are to believe that that will be the system. To keep
within those parameters, services must decline.
It is time that we, as members of Parliament and Government, stopped kidding ourselves that we can make all sorts of predictions and formulas, quotes and estimates and
then four years down the track, when they are way out of kilter, and blown out of inflation,
that we can wipe the slate clean and start again, saying "it did not quite work out, we were
beaten by a high inflation rate", or something else. It is pie in the sky to believe that sort
of cost-cutting exercise can succeed. If it does, it will be the first time on the record of any
Government anywhere; I can assure you of that, and I do not believe for one minute that
it will occur.

Water Acts (Amendment) Bill

27 November 1985

COUNCIL

1405

Another aspect I wish to deal with concerns the likely result of the package and in the
deciding of what things the irrigators will pay for. For example, will they be paying for
bridges and other structures?
A case in point was drawn to my attention by the honourable member for Mildura in
another place, concerning a bridge across the main road that ~oes from Melbourne to
Broken Hill. It is used by thousands of people, taxpayers of thIS nation in general. The
irrigators in that district alone, under this new arran~ement, will be asked to pay some 47
or 48 per cent of the cost of that new bridge. There IS a perfectly good bridge standing at
the moment, but the Road Construction Authority has decided it needs to be widened and
replaced, and the irrigators will be forced to pay for nearly half of it.
Let us take another example: the major canal that runs from the Goulburn Weir to
service the Goulburn Valley has a bridge across it at Wahring on the Goulburn Valley
Highway. It is a perfectly good bridge, but it is on an alignment that might be deemed to
be unsuitable for modern day traffic conditions. I have no doubt that there will be pressure
from the Road Construction Authority in the next few years for major work to be done at
that site; whether it is replacing the bridge, realigning the road or whatever.
Presumably, the irrigators in the Goulburn-Murray Irrigation District will again be
asked to pay, according to the formula, about half the cost of doing that. The new bridge
will be of no advantage whatsoever to the irrigators. The old bridge is perfectly adequate
for its purposes and yet this is one of the costs that will again be imposed on the irrigators
by this package that has not been explained to them. It is one of the things that I am
objecting to.
Again, why are we proceeding with the Bill now when a document is floating around the
country concerning the development of proposals for regional management? A major
restructure in the commission's administration around the countryside will have a big
impact on the commission in general.
I should have thought that it would have been useful to have done the two in tandem
and not rushed into judgment on the financial package at this stage before the decisions
have been made on the development proposals, bearing in mind that there are some fairly
radical suggestions in that document if they are accepted. I do not believe they will be
accepted by the country people of Victoria, certainly not by those in Cobram, Cohuna and
Rochester, to name but three examples. Yet that will obviously have an impact on these
proposals, and here we are rushing them through without waiting for those decisions to be
made.
Let me examine what costs will be imposed on the irrigators if the package goes.through
in its present form. Let me examine, for a moment, the Goulburn-Murray Irrigation
District. In 1984-85, the operating expenses were $19·8 million, the 1985-86 estimate is
$19·4 million. That is a reduction of 1·8 per cent.
Under this strategy, the followin~ will be added: charges due to the financial management strategy headworks depreciatIon, $999640; head office administration costs previously capitalized, $2 240 830; interest-brought forward liability, $4 373 670 and interest
on 1985-86 borrowings, $287 940; and district assets and buildings depreciation,
$1 037 290. That gives the total operating expenses, which increases from $19·8 million in
1984-85 to $28·4 million estimated for 1985-86. That imposes an increase on irrigators
in the Goulburn-Murray Irrigation District of 42·9 per cent.
One might say that is bad enough, but I shall give a worse example of the Nyah irrigation
district where total operating expenses increased from $263 000 to a staggering $525000.
That is an increase of 99· 7 per cent-almost double.
I, therefore, wish to deal with the aspects mentioned by Mr Long of the $68 million
which has upset irrigators and made them reluctant to accept the package. They are
opposed to the concept. Why should irrigators be asked to take up the liability for $68
million?
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Let me inform the House of how that $68 million came about. It was the result of a
device used by the previous Liberal Government in its dying days of office to get around
the constraints imposed upon it by the Australian Loan Council. That device has been
used subsequently by the present Government to have the water commission borrow in
its own right and as a means of getting around the limitations of the Loan Council.
The money was not necessarily spent on irrigation and, despite questioning, I have been
unable to ascertain exactly where the $68 million was spent. It could have been spent on
urban water supplies on the Mornington Peninsula or somewhere else or it might have
been spent on the River Murray Commission works, but the irrigators are being asked to
accept liability for that $68 million. The Goulburn-Murray Irrigation District has been
allocated $40-0dd million and other districts have been allocated a percentage of the $68
million irrespective of whether the money was spent in the district. The irrigators are
being asked to pay interest on money not necessarily used for their benefit.
The interest bill to the commission this year is $4 million and, in five years' time, it will
increase to $9 million. The irrigators have not been told that fact. They have been conned
into believing that the Bill will be $4 million this year and there will be a $4 million
subsidy to cover it so one will cancel the other out. That was the explanation given. That
is not true, the interest will increase to $9 million in five years' time and there is no
guarantee that the subsidy will continue to rise accordingly.
We know the intentions of the socialist Government and the pressures brought to bear
by the back-bench members who think that farmers are subsidized but are inefficient and
should not receive assistance from the Government. We know that will not continue if we
let this Bill go through now. I do not intend to let it go through and I shall invite the House
to support me.
The Minister has travelled around the State saying that the Government will wipe the
slate clean and start afresh. He is telling these imgators that they have to pay interest on
the $68 million and the only justification for that is that it is a trade-off for the package
deal. For the first time ever, Irrigators are taking up capital charges and they have not done
that in more than 40 years. Even the Public Bodies Review Committee, as antagonistic as
it was to the water industry and irrigators, did not suggest that the irrigators should be
responsible for the capital debt, and yet the Government is asking them to take up the
capital debt of$68 million. There is no justification for that. The money has not necessarily been spent on irrigation works yet, simply because it exists and it is a trade-off, irrigators
are being asked to pay the interest.
The irrigators are not wearing it, I am not wearing it, nor is the National Party wearing
it, and I expect that the Liberal Party will not wear it either. There is a call from country
areas that the $68 million be treated the same as the other $300 million. It is $300 million
and not $800 million as claimed by the Premier.
The irrigators will accept the package in terms of the depreciation concepts. They do
not like it, but they will accept the fact that they will be paying for head office costs which
have previously been capitalized; but they cannot accept responsibility for the $68 million
that the Government is now attempting to foist upon them. To back that argument I wish
to quote from a letter from the Victorian Farmers and Graziers Association dated 26
November 1985-yesterday-addressed to the Minister under the heading, "Re: Financial Management Package non-metropolitan water sector". The letter s~tes:
The association has monitored closely the development of the financial management package for the nonmetropolitan water sector. The association recognizes that the package contains many positive policy initiatives.

The National Party recognizes that, too. The letter goes on to state:
The association is aware however that there is currently a proposal to amend the package through amendment
of the Water Acts (Amendment) Bill.

The association is referring to the reasoned amendment which I am about to move.
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The letter continues:
This amendment proposes that the $68 million in private borrowings incurred in the name of the Rural Water
Commission should be transferred to the State account.
The association did approach you on 15th August and requested that the inclusion of the $68 million be
reconsidered.
This request was rejected.
The association seeks your re-consideration given the existence of the current amendment and the effects of
retention of the $68 million on financial viability of irrigation districts.
There are a number of management options available for the irrigation districts. The following alternatives are
presented for your consideration ...

Three sets of figures are then presented, which I shall not enumerate because the House
would get lost in the process. The letter concludes:
From both the user viewpoint and the Rural Water Commission there are strong incentives to adopt the third
proposal-the removal of the $68 million liability from the non-metropolitan water sector.
Such a proposal would very much provide a "fresh start" .. ,

The Minister has talked about a fresh start.
· .. or rural consumers and the Rural Water Commission.
It would remove the "slur of subsidization" ...

We hear of subsidies all the time from back-benchers. It is a pity that back-benchers are
not here at the moment.
· .. from the non-metropolitan water sector, and provide the opportunity for districts to move from a subsidy
position to a surplus position.
This in turn would provide the opportunity for future works programs to be funded (a) from district surpluses
or (b) from borrowing programs which were commercially realistic and would involve repayment rather than
"roll-over".
The removal of the $68 million would also be consistent with proper accounting procedures ...

Honourable members should bear in mind, 4'proper accounting procedures".
· .. for while the costs have been incurred the allocation of interest associated with the $68 million is arbitrary ...

I have explained that· .. and not consistent with proper matching or accounting criteria.
The association earnestly requests that your Government give that your strongest consideration to the amendment as proposed with the modification that the $68 million be removed after the conclusion of the 1985-86
financial year.

Although the reasoned amendment I am about to move calls for the immediate removal
of the $68 million from the financial package, the Minister has indicated that difficulties
are involved with removing the amount this year because it is an integral part of the
Budget. Therefore, I am prepared to accept that and have amended my reasoned amendment to provide for the removal of $68 million from next year. That is reasonable,
although I do not believe the obstacles the Minister claims exist are insurmountable.
The letter I quoted is the latest word from the premier irrigation body in this State. The
Minister frequently uses the term 4'peak council" when referring to unions and the like.
Therefore, that is the word of the peak council of the irrigators-it has called for the
removal of the $68 million from the financial package.
I shall now refer to the Cohuna water advisory board. The honourable member for
Rodney in another place and I met with representatives of the board on Monday last
week. They have grave reservations about the Bill and are more or less opposed to the
package if the $68 million remains a part of it. I shall quote from a letter sent from the
board which states:
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This board challenges the concept of the GMID paying interest on their share of the $68 million and firmly
believe this should also be transferred to equity as these funds would have been spent on capital works.

The board goes on to make points about clarification of depreciation and so on.
If the Government and Parliament are to convince irrigators of this State of the viability
of the so-called financial package, it is essential that" it be and be seen to be exactly what
the Minister has claimed it to be during his many forays into the countryside. He has
indicated that the Bill will transfer the historic debt to equity, that it will wipe the slate
clean and that a fresh start will be made. That is patently not the case if the $68 million is
to be serviced by the irrigators.
As I have done on many occasions, I point out that irrigation is not only for the benefit
of the irrigators but also it is one of the most substantial elements in the Victorian
economy. The Minister concedes that in his second-reading speech when he stated that
the amendments in the Bill are of benefit to:
... the broader community, which enjoys the ultimate benefits of irrigation or the more direct benefits of
recreation and aesthetics in relation to our rivers and watercourses.

The Minister conceded that irrigation provides benefits to a far wider section of the
community than just the irrigators. Therefore, the imposition of the $68 million on the
irrigators-which is the result of a change in policy for the first time in 40 years, despite
the recommendation of the Public Bodies Review Committee and the opposition of the
irrigators and the Victorian Farmers and Graziers Association-is totally unacceptable.
Therefore, I move:
That all the words after "That" be omitted with the view of inserting in place thereof "this Bill be withdrawn
and re-drafted to provide for the transfer to the State of $68.057 million private borrowings debt of the Rural
Water Commission incurred during the financial years 1981-82 to 1983-84.".

I invite the House to support the reasoned amendment. I especially invite members of the
Opposition to support it. They are aware of the widespread support for the reasoned
amendment in the irrigation districts of Victoria. The irrigation districts cover a large part
of Victoria-Gippsland through the Murray Valley from Yarrawonga to Mildura and
beyond and through Horsham, Bendigo and Campaspe. Many members of the Opposition
have irrigators as constituents, and they are obviously aware of the call by the irrigators
for support of the reasoned amendment.
The Hon. K. I. M. WRIGHT (North Western Province)-I strongly support my colleague, Mr Baxter, and the reasoned amendment he has moved. It is well known that my
father was an original soldier settler in Red Cliffs and, therefore, I have some understanding of the subject.
It is unfortunate that most Victorians have no understanding of the value of irrigation.
It plays a part in Victoria's tourist industry and contributes to the urban consumption of

water. At times, no less than 90 per cent of Adelaide's water supply comes from the River
Murray. Therefore, it is wron$ that many of the costs should be sheeted home to Victoria's
irrigators. That is most inequItable.
I shall raise several points, especially the pipelinings of irrigation districts. In the past,
the principle has been that districts pay the direct operating costs and the State pays the
cost of storages, operations of locks and so on. Over the years, grants have been made for
the pipelining of irrigation districts.
The advantages of pipelining are quite obvious; there is a shorter period of irrigationfor instance in Red Cliffs, the irrigation period would be 18 days rather than 21 days-up
to 20 per cent less water is used and there is less drainage and less salinity. Over the years,
Robinvale, Nyah and Merbein irrigation districts have been pipelined.
In the past, I found it necessary to criticize my colleague, Mr Granter, who, at one time,
was the Minister responsible for this area. I even called for his resignation because he had
been unable to obtain sufficient money from Cabinet for irrigation.
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The pipelining of the Red Cliffs and the First Mildura Irrigation Trust areas is incomplete. It will be grossly unfair if they must fend for themselves in respect of borrowing of
money. More than 30 per cent of the pipelining in the Red Cliffs irrigation district is still
to be completed. That will cost between $10 and $13 million. It is significant to note that
the interest bill on those borrowings, if it were paid at one time, would be $1.4 million.
That is almost as large an amount as the total cost of running the Red Cliffs Irrigation
District. The 1985-86 estimate for the Red Cliffs Irrigation District operations is $862 000;
total maintenance is estimated at $266 000; total administration is estimated at $443 000;
the interest on brought forward liability is $184 000; and the total operating expenses are
$1 849 000. This is almost the same cost as the immense interest bill that will accrue in
completing the pipeline system, which will be of tremendous advantage to the Victorian
community.
Irrigators are struggling to pay their current irrigating costs. I am sure the Minister will
be interested to learn that in New South Wales similar capital costs will be free of charge
to irrigators for the next ten to fifteen years. Why can that not be done in Victoria?
Curlwaa-Coomealla, across the river from Mildura, Red Cliffs and Merbein, which is
competing against those Victorian towns, is having its irrigation capital costs paid by the
New South Wales Government. That is a correct procedure because those works are to the
advantage of the whole community. The same situation applies in Victoria, so the taxpayers and the community should pay for that facility.
The second point I raise concerns the totalitarian proportions of clause 5. The President
of the Shire of Swan Hill, Malcolm Bennett, wrote to me on 15 November 1985 and stated:
The amending clause, in its entirety, assumes totalitarian proportions in that it seems to provide for the vesting
of absolute power in the Director-General and the Rural Water Commission.
The common law duty of care would seem to be the subject of implicit removal; the actions, performance and
means by which the Commission achieves its objectives, appear to be granted immunity from any mechanism
of question, challenge or review. Further, the subject amendment would appear to exonerate the Commission
from any liability for damages, for tort or negligence, either antecedent or prospective.

I am interested in the response of the Minister to that criticism. I acknowledge that the
Rural Water Commission will require powers to carry out works but there is no power to
redress any wrongdoing involving irrigators. Reference is made in the Bill to the Mildura
Irrigation Trust. Honourable members would know that the First Mildura Irrigation Trust
is unique. It was formed in 1886 when the Chaffey Brothers were farming the Mildura
area.
The Hon. M. A. Birrell-Is it still operating?
The Hon. K. I. M. WRIGHT-It is still operating, by the skin of its teeth. A special Act
of Parliament deals with its operation. All amending Bills need only to make reference to
it. People are concerned that the Bill and the regionalization that is occurring will threaten
its autonomy. Rather than referring the House to the letter of 25 November 1985 from Mr
Kilpatrick, Chairman of the First Mildura Irrigation Trust, I shall refer to the terms of the
recent resolution of the trust which states:
The First Mildura Irrigation Trust shall remain an autonomous body and shall resist with every endeavour
possible any intervention, amalgamation and/or lessening of the authority of the Trust's Act by Government,
Rural Water Commission or any other body.

The National Party fully supports the resolution of the trust. The First Mildura Irrigation
Trust has a proud history; it is just as efficient as, or more efficient than, other irrigation
district trusts and should be allowed to continue.
In conclusion, I ask the Minister in this place and the Minister for Water Resources in
the other place to consider the points I have raised. I ask the House to support the
amendment so capably moved by my colleague, Mr Baxter, because it will redress a
significant inequity that has been perpetrated on Parliament and Victorians.
Session 1985-48

1410

COUNCIL 27 November 1985

Water Acts (Amendment) Bill

The Hon. R. J. LONG (Gippsland Province)-I shall make the position of the Opposition clear on the amendment moved by Mr Baxter. Mr Baxter said the National Party has
received many representatives to support the amendment. However, the Opposition has
not received one representation to support it.
I admire the efforts of the National Party in keeping the pressure on the Government in
an endeavour to get rid of the $68·057 million because the Opposition would also like to
achieve that aim if it were possible. However, the Government's package has been discussed at meetings of irrigators around Victoria for approximately four months. The
package calls upon the Rural Water Commission to hold operating expenses at 1984-85
dollar terms over the next four years.
I agree with Mr Baxter that that aim will be difficult for the commission to achieve but
that is the package that has been entered into and the Opposition will have to wait to see
if it is achieved.
Another pertinent point is that on 23 July 1985 the irrigators committee of the Victorian
Farmers and Graziers Association issued a press release which stated:
Rural water users have to consider the likely costs and benefits of a major financial package currently being
developed for the non-metropolitan water sector, Chairman of the VFGA Irrigators and Water Users Committee
Mr Peter Aeming said today.
The result of a review by the Priorities Planning and Strategy Committee of State Cabinet and lengthy
negotiations between the Rural Water Commission and Department of Management and Budget on the proposal
considers a number of issues.
Mr Fleming said by proposing a reduction in capital liability through capital transfers, offsetting accumulated
losses and transferring commission liabilities to Government equity, the 'package' virtually "wipes the slate
clean" in its treatment of past capital investment.

That press release supports the package agreed upon between the commission and irrigators. That view has been further supported by another press release by the same committee
on 25 October 1985, which stated:
As irrigation charges adjust over this period and annual operating costs are held at 84-85 dollar levels, the
need for irrigation districts to generate financial surpluses should be recognized.
Chairman of the Victorian Farmers and Graziers Association Irrigators and Water Users Committee, Peter
Aeming, said it was crucial for the boards to contain costs under the new financial package proposed by the State
Government.
The success or otherwise of such a program will impact directly on the Rural Water Commission objective of
achieving cost savings to permit substantial cost reductions.

That press release is in the same vein of supporting the package. Even as late as lunchtime
today advice from the Victorian Farmers and Graziers Association was that under no
circumstances should the Opposition take any action to oppose the package because its
advantages outweigh its disadvantages. In those circumstances the Opposition does not
support the amendment moved by Mr Baxter.
The Hon. D. M. EVANS (North Eastern Province)-On behalf of the National Party I
express extreme disappointment at the naivety of the Liberal Party spokesman on water
supply in accepting that sort of proposition and promoting it in the way in which he has
today. There is nothing more ridiculous than to quote an opinion based on a press release
of July this year-some four or five months ago-since when, to coin a phrase, a lot of
water has gone under the bridge.
It is hard to imagine it bein~ used as justification that in July this year Mr Fleming did
say in a press release that, as VIrtually all the capital was taken over, the Victorian Farmers
and Graziers Association was happy with the package. Perhaps Mr Fleming should have

Water Acts (Amendment) Bill

27 November 1985

COUNCIL

1411

studied the twelfth report of the Public Bodies Review Committee and noted recommendation No. 22 in chapter 7, which was supported by all twelve members of that committee.
The recommendation was that none of the interest on capital works should be paid by
the irrigation community; that interest should be met by the State Government as its
contribution to the irrigation industries in Victoria in recognition of the contribution
those industries were making to the economic health and prosperity of the State. That
recommendation was made after due consideration had been given to it by all party
members on the committee, of whom six were members of the Labor Party, four were
members of the Liberal Party and two were members of the National Party.
Honourable members are now being asked to accept this weak-kneed Liberal Party
attitude to this issue when the Victorian Farmers and Graziers Association thought some
$800 million was likely to be charged against irrigators instead of the $300 million plus
the extra $68 million that has been included and which the National Party believes should
not be there. The National Party is terribly disappointed at the attitude of its Liberal Party
colleagues. I trust that before a vote is taken, the Opposition will again think about the
measure and where it is heading ifit is willing to let down the irrigators of the State. I trust
the Government may take some degree of cognizance of the recommendations of its
members on the Public Bodies Review Committee who spent some two years or more
studying irrigation, which led to the recommendation to which I alluded earlier.
Committees of this House must begin to think they are wasting their time if the recommendations they make in good faith are not accepted in full. I am bitterly disappointed
that the Opposition has not the wit and sense to see exactly that.
The Hon. A. J. HUNT (South Eastern Province)-If one is going to talk about wit and
sense the last speaker did not know what he was talking about. He should realize that he
is putting at risk a Bill for the benefit of the water industry generally and a package that
will be of great assistance to irrigators.
The package does not give irrigators all they wanted; it does not give the National Party
all it wanted; and it does not give the Liberal Party all it wanted, but it goes three-quarters
of the way towards achieving those objectives. At lunchtime today the advice received by
the Opposition was not to prejudice the package. The advice was received from the
chairman of the appropriate section of the Victorian Farmers and Graziers Association.
That is not what one was led to believe by the members of the National Party.
The National Party questioned the recentness of the advice, but what could be more
recent than lunchtime today? My only conclusion is that the National Party is speaking
tongue in cheek.
The Hon. D. R. White-Not for the first time today!
The Hon. A. J. HUNT-Unfortunately, the National Party is endeavouring to create
an issue not between the Government and itself but between its co-opponents to socialism
and itself for its own advantage. The National Party wants those who do not know the
facts to believe the Liberal Party has thrown away $68 million, yet the National Party is
willing to throwaway the whole Bill, if the Opposition supported the package.
The Hon. B. P. Dunn-Is that closer co-operation.
The Hon. A. J. HUNT-Mr Evans raised that issue. If the National Party wants to play
it that way, it will have it back! If it wants co-operation, the Opposition will give it cooperation.
The package is reasonable and it could be argued that it benefits everyone. At least
everyone is better off than they were before. If we voted for the National Party's amendment we would be voting to throw out the Bill.
The Hon. W. R. Baxter-That did not worryyou too much yesterday!
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The Hon. A. J. HUNT-We would be preventing proper provision for changeover
arrangements that must be made as of 30 June 1986 for a number of water bodies that are
being merged into much larger bodies. The Government has been reasonably sympathetic
to the needs of the water industry generally and irrigators in particular.
The Opposition is not prepared to ta~ the matter back to square one and to start
negotiations all over again. There will be no guarantee that an offer of this magnitude
would be given again. The suggestion that the measure will throwaway $68 million is
entirely illogical; it does nothing of the sort. The package provides considerable gains. The
Opposition would have liked to see $68 million but the Government has stood firm on
that fact and stated that it was not prepared to do so. The Opposition would prefer to have
a bird in the hand rather than two birds in the bush, which the National Party believes it
will get by rejecting the Bill. That is an illusory claim.
The House divided on the question that the words proposed by Mr Baxter to be omitted
stand part of the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
36
Noes
5
Majority against the amendment
AYES
MrAmold
Mr Birrell
Mr Chamberlain
Mrs Cox sedge
MrCrawford
Mrde Fegely
MrGranter
MrGuest
MrHenshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
MrKnowles
Mr Landeryou
MrLawson
MrLong
Mrs Lyster
MrMcArthur
MrsMcLean
MrMacey
MrMier
MrMiles
MrMurphy
MrPullen
MrReid
MrSandon
MrSgro
MrStorey
MrVanBuren
Mrs Varty
MrWalker
MrWard
MrWhite

Tellers:

MrConnard
MrsDixon

The motion was agreed to.
The Bill was read a second time and committed.
Clause 1

31
NOES
MrDunn
MrHallam
MrWright

Tellers:
MrBaxter
MrEvans
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The Hon. R. J. LONG (Gippsland Province)-I move:
1. Clause 1, line 11, omit "and".

The amendment is necessary because I shall later suggest to the Committee that clause 5
be omitted. I do not propose to go over that ground again because I explained the reasons
for doing so in the second-reading debate. The omission of clause 5 will require the
omission of clause 1 (c), which will be brought about by my second proposed amendment.
This amendment is necessary because of that proposed amendment.
The ACTING CHAIRMAN (the Hon. W. A. Landeryou)-Order! The Committee is
being asked to test the proposal Mr Long is putting forward. I am aware that Mr Baxter
also has a proposal that he wants to foreshadow at this stage. Perhaps Mr Baxter could do
so at this time.
The Hon. W. R. BAXTER (North Eastern Province)-Before I deal with my proposal I
shall address myself to clause 1 because it is entirely misleading after the second reading
having just been carried by the House. Despite the fact that the Opposition was not
prepared to tell me its intention until the last minute, obviously it had made up its mind
hours ago; and it talks about co-operation! Clause 1 states:
The main purpose ofthis Act are(a) to convert existing capital liability of the Rural Water Commission to the State into Government equity ...

It patently does not do that. Irri~ators of this State are having $68 million of debt foisted
upon them as a result of the deCIsion just made. Clause 1 is therefore entirely misleading
and oUght to be amended by the Minister so that it accurately reflects the objectives of the
Bill.
If the Government wants to state the purpose of the proposed legislation at the commencement of the Act, let it be accurate. It is patently not accurate at the moment. It
conveys the impression that the capital debt will be transferred into Government equity.
That is not so. Unfortunately, $68 million remains, due to a decision that has just been
made. The Committee ought to move, at the behest of the Minister at least, an amendment
which reflects the true position. I shall now move on to my proposed amendment and Mr
Long's amendment. He wants the Committee to vote against clause 5.
I proposed to move amendments to this clause so, obviously, if the amendment now
before the Committee is carried, it will indicate that the Committee will not entertain my
amendments. I am not distressed by the total removal of clause 5, although I wonder
where that leaves the Rural Water Commission, and I wonder why the Government is
prepared to accept it and what sort of deals were done behind the door to achieve this
square-off position. There has obviously been some sort of dealing done to impose on the
irrigators of this State $68 million worth of debt that they do not deserve. I decline to
proceed with amendment No. 1 circulated in my name, which would have overcome some
of the objections raised by Mr Long in his opening address. The second amendment
circulated in my name would have retained the rights of the plaintiffs in the mineral
reserve basins case. Their rights unfortunately were trammelled in another place by the
Government in inserting an amendment. However, ifMr Long's amendment is successful
and clause 5 is omitted completely, the rights of the plaintiffs as they were prior to the
passing of the amendment in another place will be retained.
To that extent I am happy with that; at least, cannot complain about that. Nevertheless, I would be much happier if my amendment were accepted. It would mention specifically that the rights of the plaintiffs were protected. I do not suppose there is much I can
do about it if the Government is prepared to accept Mr Long~s amendment. However, it
will be on the Opposition's head if, in fact, the rights of the plaintiffs are upset. '
The Hon. R. J. LONG (Gippsland Province)-I call Mr Baxter into quest~on. He has
suggested that Opposition members made up their minds only a few moments ago. He
knows full well that he was informed last night that the Opposition was not able to support
his amendment.

i
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The Hon. W. R. Baxter-Why did you tell me earlier today that you would support it?
The Hon. R. J. LONG-Mr Baxter has known ever since last night. To suggest that
members of the Opposition had not made up their minds until just now is untrue.
The Hon. D. R. WHITE (Minister for Health)-The Government has considered carefully the merits of the proposition put by Mr Long. It has pursued this issue of clause 5 for
some time and, on balance, is prepared to maintain the status quo and resume discussion
with both the Opposition and the National Party on the principles outlined in clause 5.
Suffice to say that the Government will support the status quo and, therefore, will support
Mr Long's amendment.
In respect of the matters raised by Mr Baxter, I point out that the $68 million that has
been identified represents the writing off of three-quarters of the debt as an item that has
been identified as a debt ofa private nature.
The Hon. W. R. BAXTER (North Eastern Province)-I am not prepared to allow the
slur upon my character made by Mr Long to stand. While Mr Wright was speaking in the
debate, I approached the Leader of the Opposition and inquired whether the Opposition
would support the reasoned amendment. I was told to approach Mr Long. I did so. He
was obviously undecided as to what was happening. There was a conference between the
three of us. The Opposition certainly had reservations but did not indicate one way or the
other as to how it would vote. It was not until Mr Long spoke that I knew what the
Opposition intended to do.
The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-I move:
2. Clause 1, lines 12 and 13, omit all words and expressions on these lines.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 2
The Hon. R. J. LONG (Gippsland Province)-I move:
3. Clause 2, line 3, omit "6 and 8" and insert "5 and 7".

The amendment presupposes that clause 5 is to be omitted and renumbers what are at
present clauses 6 and 8. Consequently, the amendment is made in advance of the omission
of clause 5.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
3 and 4.
Clause 5
The Hon. R. J. LONG (Gippsland Province)-I invite the Committee to vote against
the clause. In so doing, I reIterate that the fact that the Committee is removing clause 5 (2)
does not affect the position. Sub-clause (2) was necessary only because of the retrospectivit, of the drafting of clause 5; it was necessary to insert sub-clause (2) to protect the rights
o landowners in that action. If the whole of clause 5 is removed, it is no longer necessary
to protect their rights; their rights will remain as they are at present.
The Hon. W. R. BAXTER (North Eastern Province)-I am reluctant to accept the
omission of the clause because I am not convinced that the rights of the people concerned
will be protected. In 1983 an amendment was passed that was to some extent retrospective
and has something to do with this matter.
I believe my proposal to omit the words "any rights to damages or costs" on line 31 and
to insert in lieu thereof "the rights" does fully protect the people concerned. I do not say
that what Mr Long proposes is wrong, but I am not sure that it is right. Therefore, in order
to protect my interests, I propose to vote against the omission of the clause because it is
essential that the National Party is seen to protect these people. If the wording that I
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propose is accepted, the rights of these people will be fully protected. I am not certain that
their rights will be protected if clause 5 is omitted.
The clause was negatived.
The remaining clauses were agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

HEALTH (AMENDMENT) BILL
The debate (adjourned from November 14) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. M. A. BIRRELL (East Yarra Province)-This is an important Bill and, given
that the Minister in the second-reading speech canvassed the many important issues
relating to the health portfolio, it is only proper that debate on the Bill also canvasses
some of the dilemmas currently facing the health care sector and the problems being
caused by the Cain Government and by certain unions. The debate also should throw up
some of the ideas and initiatives that are being proposed by people within the health sector
who believe that the system can be radically improved. If it is not improved, the crisis
that surrounds hospitals and other health facilities will go on unabated.
Without question, 1985 has been a year that will be remembered as one when the State
was faced with an unprecedented health crisis. Prolonged and substantial periods of
industrial disruption have occurred. There has been a massive fall in the morale ofdoctors,
nurses, other health professionals and health administrators. A serious doubt has been
placed in the minds of all patients and people who may potentially have to use public
hospitals that they will not be able to obtain the high standard of service that they have
been used to in Victoria.
To call it a health crisis is not an over-dramatization; it is a statement of fact. That view
has been reflected by a number of authoritative commentators in Victoria and interstate.
The Victorian Hospitals Association Ltd. which represents public hospitals in Victoria
said in its report in October 1985:
The hospital system is currently experiencing a severe bout of depression, not only in terms of morale but also
in service provision.

A further warning about the dire straits that our hospitals are in was made by Professor
Da vid G. Penington, a noted health professional who is highly respected. He said in an
address to the Royal Australian College of Medical Administrators in Hobart on 11
September 1985 the following-and I believe his remarks encapsulate so much of the
problems faced today:
If onc looks at Australia's health care system over the past eighteen months one cannot escape the conclusion
that we have entered a period of unprecedented turbulence. Even to those who read only headlines, the evidence
of conflict may be seen on every hand:
-

the dispute over section 17 between the Commonwealth government and the AMA, and the New South
Wales specialist doctors revolt;

-

strikes by Hospital Employees Federation members in several states squeezing further and further advantages
out of a troubled system;

-

decisions to introduce a 38 or 37 112 hour week in several States at a time of financial crisis in the public
hospitals;
.

-

the decision to transfer nurse education to the tertiary education sector at a time of desperate shortage of
nurses in hospitals;

-

mounting evidence of conflict between the nursing profession and other hospital employees over status and
demarcation lines;
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-

growing conflict within psychiatric services over medical, nursing and union matters as well as relating to the
rights of patients, their access to facilities and treatment;

-

pressures and conflicts which surface in the media over high technology services available in other western
countries for which there is apparently no rational planning in Australia;

-

and finally, the completely unresolved conflict as to how a fee-for-service health insurance system can or
should be regulated so as to contain costs within bounds that the country can afford or is willing to fund.

That statement neatly summarizes many of the problems that Victoria has to face up to in
1985.
I give a final quote as an example only of someone with experience in the field talking
publicly about the problems about which everyone in the public should be aware. Dr Barry
Catchlove said in his presidential address to the Australian Hospitals Association Ltd.
annual congress in Brisbane in October 1985:
I believe our public hospitals are in crisis. It is perhaps ironic that Governments whose ideology should be to
support the public hospital system are responsible for this crisis.

• • • • •

•

Governments, having caused the problem, throw taxpayers' money at the issue in the hope of achieving a
quick fix solution hoping to buy a period of peace but no permanent solution.

Those three commentators must be listened to and it would be only responsible for us to
say that the issues they have highlighted are central to the debate about improving health
care in Victoria.
I wish to list six key issues that must be addressed by the Cain Government.
The PRESIDENT-Order! Before Mr Birrell addresses those issues, I have not yet
heard him refer to the Bill. Although the Bill covers far-ranging issues, it is in the best
interests of the debate if Mr Birrell relates his remarks to the Bill.
The Hon. M. A. BIRRELL-I thank you for your ruling Mr President. I am attempting
to lay a background for the reasons behind the Bill and the creation of the Department of
Health. A certain percentage of the complaints I shall be outlining will be consensus
statements that reflect some of the attitudes reflected in the second-reading speech by the
Minister. However, I completely agree with what you said, Mr President.
Six issues are central to the need for a new approach to health care. At the outset, I want
to say though that the Liberal Party supports the creation of the Department of Health.
The Liberal Party agrees with giving more direct central control to the Minister as well as
giving him a capacity through his department to devolve powers to those local units that
should be in effective control. That is the essence of the Bill as it relates to the Department
of Health.
Other aspects of the Bill relate to special accommodation houses and a small provision
repeals the Venereal Diseases Act, to which I shall refer later in the debate. However, the
major point to be considered is the departmental changes and the reasons for them.
Six key issues are central to the future role of the Department of Health. It is my hope
that in Victoria over the next four years there is a chance for a bipartisan effort with the
Department of Health working on issues about which the Liberal and Labor parties agree.
If anything, what the health system needs is a breather from industrial and political
disputation, a chance to actually work out the special problems that have beset it over the
past two years and, to be fair, the problems that have been part and parcel of its operation
for the past few decades.
There have been many occasions where political consensus could have been reached.
There will be many occasions when I shall certainly argue that the Liberal Party has the
better answer and, I ~uspect, the Minister for Health will do exactly the opposite, but I
hope there will be occasions when we can find common ground.
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To understand the problems faced by the new Department of Health one has to analyse
what the special issues are. Sadly, it has not been the role of the former Health Commission
nor, indeed, has it been the practice, to get health economists, on behalf of the Government, to analyse the problems fully before various Governments have tried to solve them.
Simplistic and ludicrous as that statement may sound, it is unfortunately the truth. Some
of the earlier statemp.nts that I quoted in my address have shown that there are lingering
problems and that Governments have been unable to solve them.
The six issues I wish to address are, firstly, the problem of public hospital waiting lists;
secondly, the large number of empty beds in public hospitals and private hospitals; thirdly,
the permanent closure of public hospitals, especially in country Victoria; fourthly, the
shortage of nurses in Victoria; fifthly, the industrial disputation In the health care sector;
and, sixthly, the health bureaucracy.
I shall deal with those issues briefly because the purpose of the debate is not to go into a
complete discussion of the health crisis, but these matters provide a useful background
before comments are made on the specific role of the Department of Health.
The waiting list for pain relieving surgery in Victoria is the first issue that I want to
discuss. Currently, approximately 27 000 Victorians, the equivalent population of a rural
city, are waiting for health care. The green and yellow Medicare card that the Prime
Minister, Mr Hawke, said would give Australians "the best health care system Australia
had ever seen", has not delivered the goods.
All the Medicare card does in Victoria is give people the right to be No. 27 001 or 27 002
on the waiting list. It is an exclusive right to join the queue. Because Medicare has
discouraged people from taking out private health insurance, Victorian hospitals are
suffering the brunt of being overcrowded, overstressed and, therefore, unable to meet their
goals.
In 1984, 70 per cent of Victorians had private health insurance; but in 1985 that figure
had fallen to 53 per cent. No wonder private hospitals are lying idle in many cases and
public hospitals have an excess demand placed upon them.
The Minister for Health has set waiting lists as a measure of success in his portfolio. If
that is the case, the management of the system so far has not been in any way admirable
and, in fact, has been a failure.
When the Liberal Party left government the waiting list was 13 000. Since that time it
has increased over 100 per cent and is still rising. Next month the figures will be the highest
recorded in the history of the State.
The second issue that is a problem for the State that I wish to canvass is the number of
closed beds in hospitals. The Victorian Hospitals Association Ltd survey conducted earlier
this year indicated that approximately 1000 beds were closed in public hospitals due to a
shortage of human or financial resources. At the same time, coincidentally, the Private
Hospitals Association of Victorian assesses that 1000 beds in the private hospital sector
cannot be used because of the impact of Medicare. In other words, families and individuals
cannot afford to use private hospitals because they have not been encouraged to take out
private health insurance.
Across Victoria today, despite the fact that 27000 Victorians are waiting for surgery,
2000 beds are empty as a result of Labor Party policy.
The third issue that is central to the problem in the health industry today is hospital
closures. Yesterday, the Minister tabled the McClelland report No. 2, otherwise known as
the Capital Works Review Committee Report. That report was given to the Minister in
May 1985 but it has taken him until November to make it public.
The impact of the report, if accepted, as the Opposition believes it will be, will be that 9
public hospitals will be closed and another 22 hospitals will lose their status as acute
service providers. The impact on country Victoria would be without precedent. It con-
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cerns the Opposition greatly that, at a time of health crisis throughout the State, the
Minister raises this as his priority and, indeed, will be making hospital closures in country
Victoria a top priority. The Opposition view is that a sweeping attack on country hospitals
is unacceptable and that there should be no closures unless they are done with full and
genuine public consultation beforehand and unless there is a consensus arising out of that
consultation about replacement facilities.
The fourth issue that is central to the health crisis is the nursing shortage. That has been
discussed in the Chamber before. At a minimum Victoria needs at least 700 new clinical
nursing staff. If one includes the private sector demand, that figure increases to 1500
nurses. There are not many sectors in the employment market where 700 vacancies are
available to be filled but no one is applying for them. However, that is the state of play the
industry is in because nurses are voting with their feet to stay out of the system. That
shortage impinges on the number of beds closed in public and private hospitals and
therefore impinges on the waiting list problem.
The fifth issue that is central to the health problem is industrial disputation. The
Hospital Employees Federation (No. 1) Branch and (No. 2) Branch, the Royal Australian
Nursing Federation and the unions currently fightin~ against pathologists have all become
legendary over the past year because of the difficultIes they have caused for public hospitals.
In particular, I isolate the Hospital Employees Federation (No. 1) Branch, which, under
Mr Les Butler, has caused more damage, disharmony and cost to the health system than
any other single factor. If it were not for that disputation, arguably many of our hospitals
would be able to operate today in a more efficient manner and there would be fewer people
waiting for surgery.
The Government, despite some of its claims, has been unable to tame Les Butler and
unable to tame the Hospital Employees Federation. Les Butler, of course, is a senior office
bearer of the Australian Labor Party, a member of the Administrative Committee of the
Victorian branch of the party in this case, the so-called "special relationship" that the
Labor Party has with the union movement has not borne fruit. More strikes have occurred
this year in hospitals than any commentator can remember, and the damage it is causing
in the short term, as well as the long-term problems, is enormous.
The sixth factor that is part of the health crisis is the slothful bureaucracy of the
Department of Health which has, of course, been inherited from the old Health Commission. The premises at 555 Collins Street are a monument to historic regulations and
unnecessary bureaucracy.
It is the Opposition's aim in government quite simply to reduce the impact and size of
that central bureaucracy. Through attrition, the Opposition would hope to reduce the
number of public servants employed by the Department of Health. More than that, the
Opposition would also be actively working to deregulate and abolish bodies it regards as
being unnecessary. A few weeks ago I mentioned in the Chamber the district health
councils, those $2·6 million per annum machines of wastage that would be on top of the
list to be discarded.
In a brief outline, they are six of the major ingredients of the health problems today.
The Minister for Health put forward as a major part of his answer the creation ofa new
Department of Health and the abolition of the Health Commission that was established
in 1977.
As I said, the Opposition supports the creation of a department. I suppose-to be
frank-it would be hard to defend the former Health Commission.
I shall make comments that clarify the support of the Opposition and give weight to its
argument that any new department must have a restricted role, but a more creative and
flexible role than that of the former Health Commission.
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The Bill creates the position of Chief General Manager who shall take over the powers
of the commission. That, as I understand it, is based on the precedent of what happened
in the water industry with the former State Rivers and Water Supply Commission.
The Opposition accepts the precedent, although it is rather overpowering for anyone
individual to have in his hand the power of the former Health Commission. The Opposition expects that that power will be used responsiblv and that the device being used by the
Government is only a legal one rather than one that is meant to be practically expressed.
The department should have a role as a co-ordinator rather than one that makes all the
decisions. Perhaps the greatest failing of the former Health Commission-which is being
abolished by the Bill-is that it decided to take on too much of the decision-making
powers.
Under former Liberal as well as Labor Governments, the former commission developed
a string of regulations for every possible problem that could arise to ensure that a problem
never did arise. The down side risk of that, nevertheless, is that one creates so many
regulations, that not only are problems avoided, one also avoids making decisions or, one
creates so many regulatlOns that eventually no one is really making the decisons; it is a
string of people who are passing decision making up or down the line.
We cannot afford that to happen in the future. I hope the Government will develop a
position within that department that is based on promoting efficiency, productivity and
local decision making.
The Liberal Party believes new measures or yardsticks have to be devised by which one
can judge the throughput and output of hospitals, community health centres and other
health bodies. These yardsticks really do not exist now and the Opposition certainly hopes
the department will give the formulation of such yardsticks a top priority.
The department should also investigate, as a matter of urgency, incentive budgeting and
global budgeting for public hospitals. The Minister has outlined in his second-reading
speech and in speeches to public hospitals and health administrators that he supports
these concepts. They are, of course, central to the enterprise ethic. It is nice to see a Labor
Party Minister prepared to stand up and be counted in favour of the enterprise ethic! I
wish him the best in getting those principles embraced by the Australian Labor Party
health committee. They are principles embraced by the Opposition that will assist public
hospitals in their management.
The key work of the department will be through the various regions. The Minister
alluded to this in his second-reading speech. Philosophically the Opposition accepts the
concept of decentralizing power and, therefore, regions fall into the category of being
useful vehicles. In practice, however, the Opposition will wait to see how regions will
actually work.
In the first place, the size of some of the country regions tends to undermine their
viability as being local decision-making bodies. The people in Mildura, for instance, will
not gain a great deal of satisfaction by knowing that their re~onal headquarters is in
Bendigo. It is easier to fly from Mildura to Melbourne than it IS to get from Mildura to
Bendigo. The Mildura people do not gain a great deal out of the regionalization that was
designed to help them. That is a small but telling example of country re~ons not really
having the importance that would otherwise be attached to them. City regIons will inevitably be dominated by the major Melbourne public hospitals that are part of them.
The Opposition will wait and look with interest at the experience of regionalization. I
place on record that the Liberal Party will not support regionalization if it simply means
adding another tier of bureaucracy in the suburbs and rural centres. Regionalization must
have as its major ingredient a promise that bureaucracy will be shifted from the city to the
area where health services are delivered. If the number of people at 555 Collins Street is
not reduced in proportion to the number of people added in the suburbs and regional
centres, regionalization will simply expand the bureaucracy rather than decrease it.
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Honourable members really do not know how much regionalization will cost. It has
never been laid on the table and I would welcome a statement from the Minister in the
course of the debate about how much regionalization-as a process-will cost.
It might be of some help to the Minister if I explain that his predecessor, the Honourable
Tom Roper, said that health regions will not cost anything in addition to the current
system. That comment is reported in the Herald of 26 May 1984 in an article by Paul
Austin under the heading "Health regions will cost nothing extra". The article stated:
Regional policies in the Health Commission would cost taxpayers nothing, the Health Minister, Mr Roper,
said today.
This was despite the fact the commission was appointing eight regional directors, each with salaries above
$50000.
We will achieve regionalisation within our existing resources, Mr Roper said.

To be very generous to the former Minister of Health, Mr Roper, perhaps he had not been
informed of the truth because that report in the Herald did not reflect the truth and
honourable members know that regionalization is going to be a costly exercise.
Documents released to me from the former Health Commission under the Freedom of
Information Act reveal that the regional directors in the metropolitan area will be receiving an income of $58 790 plus $2500 office expenses. Country regional directors will be
receiving an income of $54 825 plus $2500 office expenses. All up, for 1984-85 regionalization was said in the documents to cost, at a minimum, $897 798 per annum.
The figures were in Department of Health documents that were prepared by the coordinator of regionalization, Mr George Lipton on 19 December 1983. I suspect those
documents are hopelessly out of date. Notably they were available within the commission
before Tom Roper misleadingly claimed that regionalization would cost nothing.
On top of that if the documents are out of date honourable members can be sure that it
will cost even more now. Although regionalization is philosophically acceptable to the
Liberal Party, in practice it can be very costly; in practice it can fail to decentralize power
and allow local decision making and in practice, therefore, it can be a retrograde step. The
Opposition will be watching the matter extremely closely.
In my travels around Melbourne and country Victoria when I have spoken to health
administrators, medical staff and health consumers about regionalization, there has been
a universal rejection of what the Labor Party was doing. Those involved believe all they
are getting as part of the regionalization process is more committee meetings, more task
forces, and more forms to fill in. Regions mean yet another person to tick the memo and
another person who has to be consulted before one obtains hospital equipment or hires an
extra employee or spends the surpluses that hospitals were fortunate enough to make.
They are the genuine complaints put to me by people who ought to know.
The Hon. C. J. Kennedy-Who, for example?
The Hon. M. A. BIRRELL-I believe the best thing Mr Kennedy can do is go back
outside and finish colouring in his book!
The Opposition's model for hospitals is different from that which now exists. Real
decentralization is not about establishing regions but about giving power back to the
hospitals themselves.
That is what the Opposition believes should be part of the Government's package.
Victoria has in place in hospitals chief executive officers and voluntary boards which, by
and large, do a very good job. The Opposition's idea is to give them extra power and
responsibilities to make decisions promptly and reasonably at a local level.
There should be a certain amount of autonomy for those boards and chief executive
officers to do their jobs using local expertise, both administrative and medical.

Health (Amendment) Bill

27 November 1985

COUNCIL

1421

In a sense, the Opposition questions the role of the regional director because, in line
with the belief of the Opposition, if one gives power back to public hospitals-and,
arguably, that is consistent with the Minister's belief-what will be the role of the regional
director? Will he be there simply to rubber stamp what the hospitals do, or will he
interfere? If he interferes, it will slow down the process and limit the capacity for giving
the hospitals a better foIe to play.
The hospitals that have served this State well in the past should be given additional
power in the future, and the Opposition will work towards that end.
During the Committee stage of the Bill, I shall make some criticisms about individual
clauses of the Bill that relate to the creation of the Department of Health. I shall not go
into detail about them now.
The second part of the Bill deals with a completely separate issue-special accommodation houses. Legislation was first introduced in 1973 to regulate special accommodation
houses. The Bill proposes a new definition, which distinguishes such houses from boarding
houses and lodging houses. It also gives power to the new Chief General Manager of the
Department of Health to force special accommodation houses to be registered as such
under the Act. In addition, an appeal provision exists that can be brought before the
Administrative Appeals Tribunal.
The Liberal Party does not oppose those changes. However, it cautions the Cain Government to tread very carefully when it comes to regulating and interfering with special
accommodation houses. The Opposition supports increased observation of those houses,
and I am certainly one who has received a number of complaints from consumers about
the shortcomings of special accommodation houses.
The Hon. D. R. White-Like Bill Bums!
The Hon. M. A. BIRRELL-The Government appointed him to its committee; I did
not.
Those complaints give rise to a belief that there is a need for a greater overview of such
institutions. I suggest the Cain Government tread warily so that it does not undermine
those institutions and stop them from being created in the future. The genuine ones should
be given every encouragement to continue because they play an extremely important role
and, arguably, keep many people from having to go into nursing homes, which are already
overcrowded. The Bill gives special accommodation houses a wider status and does not
restrict their occupancy only to elderly people.
I raise for the consideration of the Minister for Health the impact this will have on the
mix of people who will now be able to use registered special accommodation houses. It
has been put to me by people who are extremely concerned with the welfare of intellectually handicapped young persons that they may end up in these types of institutions
alongside individuals who suffer from, for example, senile dementia.
I do not believe it would be desirable to establish, as a matter of practice, special
accommodation houses which, because of the broadness of the definition that has been
introduced, will have a mix of people in them who are not compatible with the best
interests of each group of people. It could be argued that, because of a shortage of community residential units or other support mechanisms for young intellectually handicapped people, if they ended up being forced,· effectively-perhaps by a relative or someone
else-into a special accommodation house they would be looked after but would, as a
result, be put with a group of people who are not compatible with their interests so those
young people would suffer.
That situation cannot occur legally at this stage because of the definition of "special
accommodation house". However, it will be possible for it to happen legally in the future.
I do not know whether this will be a major problem, but groups that are concerned with
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the intellectually handicapped have indicated to me that it is a potential problem and that
it should be monitored-and I believe honourable members must do that.
The third section of the Bill, which is once again distinct from the previous two sections,
relates to the repeal of the Venereal Diseases Act, which was introduced in i 916. Arguably,
it was introduced at a time when knowledge of sexually transmitted diseases was not as
well placed as it is today. Once again, the Opposition does not oppose this part of the Bill.
In reading through the second-reading speech of the Minister of Health made on 14
September 1916, one can see there is good reason to say that times have changed and that
it would be better to deal with venereal disease under the existing laws that relate to
infectious diseases.
It is humorous-or at least noteworthy-that a major reason for introducing the Venereal Diseases Act in 1916 was concern about the welfare of members of the armed forces.
In 1912, the Army had 216 569 men in its ranks, of whom 13679 had venereal disease.
By comparison, in 1912, the Navy had 119 540 men in its ranks, of whom 12 667 had
venereal disease. I hope times have certainly changed, and I am sure they have. However,
certainly the major reason for having venereal disease legislation has long gone.
I am pleased that the Bill retains a ban against knowingly transmitting a sexually
transmittable disease and that the powers contained in the infectious diseases legislation
will be applied to those who have this disease in the future.
In conclusion, I indicate that the Opposition welcomes the proposal to establish the
Department of Health. It has grave concerns about the capacity of the department to deal
with the health crisis today, and the Opposition looks to the Minister to introduce more
flexibility in the way public hospitals are managed and can be managed, and also to give
the department the major task of winding itself down and devolving power back to the
decision makers in the field. If that is done, a major solution will be introduced, which
will be oflasting benefit for all Victorians.
The HOD. K. I. M. WRIGHT (North Western Province)-At the outset, I point out that
the National Party will support the Bill. It has engaged in the consultation process with
the various organizations, and mainly the hospitals in the province I represent. I find the
chief executive officers at the major hospitals to be, in the main, extremely able and
efficient.
The aim of the Bill is to make changes to the statute law, consequent upon the establishment of the Department of Health, and this is being done by order under the Public
Service Act. The Health Commission is to be replaced by a State Department of Health.
Therefore, a number of chan~es have occurred in the past few years, which include the
change trom the former HOSPItals and Charities Commission to the Health Commission,
and now from the Health Commission to the Department of Health.
As the Minister has informed the House, the first step will be the creation of the position
of Chief General Manager, who will be responsible for much of the developing and
implementing of policy, the planning and resource management framework. I understand
the chief general manager has already been appointed; he is Mr Leon L'Huillier; and he
has private enterprise experience and was also a former hospital board chairman in the
Brisbane area. It is obvious he has the background to satisfactorily carry out the requirements of this position.
It is interesting that the Government has had the power to make these widespread and
far-reaching arrangements and appointments without prior reference to Parliament and
this makes one think. The role of the central core in its relationship to the field is being
developed and it is intended that regional administration will provide substantial operational autonomy according to the Minister in his second-reading speech.
It is my belief that the Minister and the chief general manager aim to severely limit
regionalization in Victoria. I do not entirely go along with the views of Mr Birrell, the
health spokesman for the Opposition, with respect to regionalization. In a number of

